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sisxlis samarTali

zogadi nawili

1. danaSauli

saqarTvelos sisxlis samarTlis kodeqsis 151-e
muxlis me-2 nawilis ̀ d~ qvepunqtiT (muqara ojaxis
wevris mimarT) qmedebis kvalifikaciasTan erTad

saWiroa damatebiT mieTiTos saqarTvelos
sisxlis samarTlis kodeqsis zogadi nawilis 111

muxli

ganaCeni
saqarTvelos saxeliT

#1145ap-23 26 ianvari, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila baTumis raionuli pro-
kuraturis prokuror nika menTeSaSvilis sakasacio saCivari
quTaisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2023 wlis 10 maisis ganaCenze.

aRwerilobiT _ samotivacio nawili:
1. wardgenili braldebis arsi:
1.1. a. s-i cnobil iqna braldebulad saqarTvelos sisxlis

samarTlis kodeqsis (SemdgomSi saqarTvelos ssk-is) 1261-e
muxlis pirveli nawiliT (ojaxSi Zaladoba, ese igi ojaxis er-
Ti wevris mier ojaxis sxva wevris mimarT Zaladoba, ramac
gamowvia fizikuri tkivili da rasac ar mohyolia saqarTve-
los ssk-is 117-e, 118-e an 120-e muxliT gaTvaliswinebuli
Sedegi) da saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis
`d~ qvepunqtiT (ojaxis wevris mimarT, sicocxlis mospobis
muqara, rodesac imas, visac emuqrebian, gauCnda muqaris
ganxorcielebis safuZvliani SiSi) gaTvaliswinebuli dana-
Saulebis CadenisTvis, rac gamoixata SemdegiT:

1.2. 2022 wlis 6 noembers, daaxloebiT 06:00 saaTze, q. q-Si,
a. s-m iZalada Tavisi ojaxis wevris _ e. k-s mimarT, romelTan
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erTadac erTian saojaxo meurneobas eweva, kerZod, Zlierad
gadaugrixa xelebi e. k-s, ris Sedegadac dazaralebulma ga-
nicada fizikuri tkivili.

1.3. 2022 wlis 6 noembers, daaxloebiT 08:00 saaTze, q. q-Si,
a. s-i sicocxlis mospobiT daemuqra Tavis ojaxis wevrs _ e. k-
s, romelTan erTadac eweva erTian saojaxo meurneobas, ker-
Zod, uTxra, rom moklavda. e. k-m a. s-is muqara aRiqva realu-
rad da gauCnda muqaris ganxorcielebis safuZvliani SiSi.

2. pirveli instanciis sasamarTlos gadawyvetileba:
2.1. baTumis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2023 wlis 21 Tebervlis ganaCeniT a. s-i cno-
bil iqna damnaSaved saqarTvelos ssk-is 1261-e muxlis pirve-
li nawiliTa da saqarTvelos ssk-is 111,151-e muxlis me-2 na-
wilis `d~ qvepunqtiT gaTvaliswinebuli danaSaulebis Ca-
denisaTvis da sasjelis saxed da zomad ganesazRvra:

saqarTvelos ssk-is 1261-e muxlis pirveli nawiliT _ 150
saaTi sazogadoebisaTvis sasargeblo Sroma;

saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qve-
punqtiT _ 200 saaTi sazogadoebisaTvis sasargeblo Sroma;

saqarTvelos ssk-is 59-e muxlis me-3 nawilis Sesabamisad,
ufro mkacrma sasjelma STanTqa naklebad mkacri sasjeli da
sabolood, a. s-s, danaSaulTa erTobliobiT, sasjelad gane-
sazRvra 200 saaTi sazogadoebisaTvis sasargeblo Sroma;

saqarTvelos ssk-is 67-e muxlis me-5 nawilis Sesabamisad,
gauqmda baTumis saqalaqo sasamarTlos 2018 wlis 19 aprilis
ganaCeniT, saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~
da me-3 nawilis `b~ qvepunqtebiT gaTvaliswinebuli danaSau-
lis CadenisaTvis a. s-is mimarT daniSnuli pirobiTi msjavri;

saqarTvelos ssk-is 59-e muxlis me-5 nawilis Sesabamisad,
axali ganaCeniT daniSnul sasjels wina ganaCeniT daniSnuli
sasjelis mouxdeli nawilidan _ 4 wliT Tavisuflebis aR-
kveTidan _ daemata 5 TviT Tavisuflebis aRkveTa da sabo-
lood, ganaCenTa erTobliobiT, a. s-s, sasjelis saxed da zo-
mad ganesazRvra 5 TviT Tavisuflebis aRkveTa da 200 saaTi
sazogadoebisaTvis sasargeblo Sroma.

a. s-s sasjelis moxdis vada aeTvala dakavebidan _ 2022
wlis 6 noembridan.

2.2. baTumis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2023 wlis 21 Tebervlis ganaCeni quTaisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palata-
Si gaasaCivra baTumis raionuli prokuraturis prokurorma



7

nika menTeSaSvilma da moiTxova msjavrdebulisTvis ufro
mkacri sasjelis gansazRvra, rac dakavSirebuli iqneboda
sasjelis penitenciur dawesebulebaSi moxdasTan.

3. saapelacio sasamarTlos gadawyvetileba:
3.1. quTaisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2023 wlis 10 maisis ganaCeniT braldebis mxa-
ris saapelacio saCivari ar dakmayofilda, Tumca baTumis
saqalaqo sasamarTlos 2023 wlis 21 Tebervlis ganaCenSi Se-
tanil iqna cvlileba, kerZod: a. s-s muqaris braldebidan
amoericxa saqarTvelos ssk-is 111 muxlze miTiTeba.

3.2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 10 maisis ganaCeniT a. s-i cnobil
iqna damnaSaved saqarTvelos ssk-is 151-e muxlis me-2 nawi-
lis `d~ qvepunqtiTa da saqarTvelos ssk-is 1261-e muxlis
pirveli nawiliT gaTvaliswinebuli danaSaulebis Cadenis-
Tvis da sasjelis saxed da zomad ganesazRvra:

saqarTvelos ssk-is 1261-e muxlis pirveli nawiliT _ 150
saaTi sazogadoebisaTvis sasargeblo Sroma;

saqarTvelos ssk-is 151-e muxlis me-2 nawilis `d~ qvepun-
qtiT _ 200 saaTi sazogadoebisaTvis sasargeblo Sroma;

saqarTvelos ssk-is 59-e muxlis me-3 nawilis Sesabamisad,
ufro mkacrma sasjelma STanTqa naklebad mkacri sasjeli da
sabolood, a. s-s, danaSaulTa erTobliobiT, sasjelad gane-
sazRvra sazogadoebisaTvis sasargeblo Sroma 200 saaTiT;

saqarTvelos ssk-is 67-e muxlis me-5 nawilis Sesabamisad,
gauqmda baTumis saqalaqo sasamarTlos 2018 wlis 19 aprilis
ganaCeniT, saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~
da me-3 nawilis `b~ qvepunqtebiT gaTvaliswinebuli danaSau-
lis CadenisaTvis a. s-is mimarT daniSnuli pirobiTi msjavri.

saqarTvelos ssk-is 59-e muxlis me-5 nawilis Sesabamisad,
axali ganaCeniT daniSnul sasjels daemata wina ganaCeniT
daniSnuli sasjelis mouxdeli nawilidan _ 4 wliT Tavi-
suflebis aRkveTidan, 5 TviT Tavisuflebis aRkveTa da sa-
bolood, ganaCenTa erTobliobiT, a. s-s, sasjelis saxed da
zomad ganesazRvra 5 TviT Tavisuflebis aRkveTa da sazo-
gadoebisaTvis sasargeblo Sroma 200 saaTiT.

a. s-s sasjelis vada aeTvala dakavebidan _ 2022 wlis 06
noembridan.

3.3. 2023 wlis 9 ivniss, baTumis raionuli prokuraturis
prokurorma, nika menTeSaSvilma, sakasacio saCivriT momar-
Ta saqarTvelos uzenaes sasamarTlos da moiTxova quTaisis
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saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2023 wlis 10 maisis ganaCenSi cvlilebis Setana, msjavrdebu-
lis damnaSaved cnoba saqarTvelos ssk-is 151-e muxlis me-2
nawilis `d~ qvepunqtiT saqarTvelos ssk-is 111 muxlze mi-
TiTebiT da a. s-Tvis saqarTvelos ssk-is 1261-e muxlis pirve-
li nawiliTa da saqarTvelos ssk-is 111,151-e muxlis me-2 na-
wilis `d~ qvepunqtiT gaTvaliswinebuli danaSaulis Cade-
nisaTvis, danaSaulTa da ganaCenTa erTobliobiT, ufro mkac-
ri sasjelis gansazRvra, rac dakavSirebuli iqneba sasjelis
penitenciur dawesebulebaSi moxdasTan.

4. kasatoris argumentebi:
4.1. kasatoris poziciiT, quTaisis saapelacio sasamar-

Tlos ganmarteba, imis Taobaze, rom saqarTvelos ssk-is 151-
e muxlis me-2 nawilis `d~ qvepunqtiT wardgenili braldeba
saqarTvelos ssk-is 111 muxlze miTiTebas damatebiT ar sa-
Wiroebs samarTlebrivad aramarTebulia. saqarTvelos uze-
naesma sasamarTlom 2022 wlis 23 maisis #268ap-22 gadawyve-
tilebaSi gaiziara mocemul sakiTxze Tbilisis saapelacio
sasamarTlos ganmarteba, Sesabamisad, quTaisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis 2023 wlis
10 maisis ganaCeni ewinaaRmdegeba saqarTvelos uzenaesi sa-
samarTlos mier damkvidrebul praqtikas, ris gamoc, unda
Seicvalos. amasTan, kasatoris azriT a. s-isaTvis daniSnuli
sasjeli _ sazogadoebisaTvis sasargeblo Sroma Cadenili
qmedebebis araproporciulia. sasjelis es saxe Seusabamoa
msjavrdebulis mier ganxorcielebuli qmedebebis xasiaT-
Tan da mis pirovnebasTan, kerZod, man Caidina ojaxSi Zala-
dobis ori epizodi, pirobiTi msjavris gamosacdel vadaSi,
Sesabamisad, daniSnuli sasjeli ver uzrunvelyofs sasje-
lis miznebs.

5. sakasacio sasamarTlos Sefasebebi:
5.1. sakasacio palatam zepiri mosmenis gareSe ganixila

sakasacio saCivari, Seiswavla saqmis masalebi, Seamowma sa-
Civris safuZvlianoba da miaCnia, rom braldebis mxaris
moTxovna unda dakmayofildes nawilobriv Semdeg garemoe-
baTa gamo:

5.2. sakasacio palata, Tavdapirvelad aRniSnavs, rom saa-
pelacio sasamarTlom preiudiciuli mniSvnelobis mqone
mtkicebulebebis samarTlebrivi Sefasebisa da urTierTSe-
jerebis safuZvelze, srulad daadgina saqmis faqtobrivi
garemoebebi, rac samarTalwarmoebis arcerT etapze ar gam-
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xdara sadavo.
5.3. saqmeSi arsebuli, erTmaneTTan SeTanxmebuli da sa-

qarTvelos sisxlis samarTlis saproceso kodeqsis 73-e mux-
lis pirveli nawilis `d~ qvepunqtiT miRebuli udavo mtki-
cebulebebiT: dazaralebul e. k-s, mowmeebis _ i.... gamokiT-
xvis oqmebiT, sazogadoebrivi usafrTxoebis marTvis centr
`112~-Si Sesuli SetyobinebiT, 2022 wlis 6 noembris #0...—
Semakavebeli orderiTa da levan samxaraulis saxelobis sa-
samarTlo eqspertizis erovnuli biuros 2022 wlis 11 noem-
bris eqspertis #.... daskvniT, a. s-is dakavebis oqmiTa da
msjavrdebulis aRiarebiT gonivrul eWvs miRma standartiT
dasturdeba, rom msjavrdebulma a. s-m Caidina ojaxis erTi
wevris mier meoris mimarT Zaladoba, ramac fizikuri tkivi-
li gamoiwvia da rasac ar mohyolia saqarTvelos ssk-is 117-e,
118-e an 120-e muxliT gaTvaliswinebuli Sedegi da sicocxlis
mospobis muqara, rodesac imas, visac emuqrebian, gauCnda
muqaris ganxorcielebis safuZvliani SiSi, Cadenili ojaxis
wevris mimarT.

5.4. sakasacio palata aRniSnavs, rom saqmeze warmodgenil
sakmaris da utyuar mtkicebulebaTa erTobliobiT aseve
gonivrul eWvs miRma dasturdeba, rom msjavrdebulma a. s-m
gasaCivrebuli ganaCeniT misTvis bralad Seracxuli qmede-
bebi, Caidina ojaxis wevris mimarT, kerZod: im piris mimarT
visTan erTadac eweoda erTian saojaxo meurneobas.

5.5. sakasacio palata iziarebs braldebis mxaris sakasa-
cio saCivris moTxovnas imis Sesaxeb, rom saapelacio sasa-
marTlos mier a. s-is mimarT saqarTvelos ssk-is 111,151-e mux-
lis me-2 nawilis `d~ qvepunqtiT wardgenili braldebidan
arasworad iqna amoricxuli saqarTvelos ssk-is 111 muxlze
miTiTeba.

5.6. sakasacio palatam araerTxel ganmarta, rom marTalia,
2019 wlis 20 seqtembers saqarTvelos sisxlis samarTlis
kodeqsSi ganxorcielebuli cvlilebebiT, xsenebuli kodeq-
sis 151-e muxlis me-2 nawils daemata `d~ qvepunqti, sadac
makvalificireblad miTiTebulia qmedebis Cadena ojaxis
wevris mimarT, Tumca aRniSnuli ar ewinaaRmdegeba zogad
normas _ saqarTvelos ssk-is me-111 muxls, maSin, rodesac
swored am ukanaskneli normis SeniSvniT ganisazRvreba pir-
Ta wre, romlebic saqarTvelos ssk-is miznebisTvis iTvleba
ojaxis wevrad.

5.7. saqarTvelos ssk-is me-111 muxlis Tanaxmad, `ojaxuri
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danaSauli niSnavs ojaxis erTi wevris mier ojaxis sxva wev-
ris mimarT am kodeqsis 109-e, 115-e, 117-e, 118-e, 120-e, 126-e,
1331, 1332, 137-e-141-e, 143-e, 144-e-1443, 149-e-1511, 160-e, 171-
e, 187-e, 253-e-2551, 3811 da 3812 muxlebiT gaTvaliswinebuli
danaSaulis Cadenas. ojaxuri danaSaulisaTvis sisxlissa-
marTlebrivi pasuxismgebloba ganisazRvreba am muxlSi aR-
niSnuli saqarTvelos sisxlis samarTlis kodeqsis Sesabami-
si muxliT, am muxlze miTiTebiT.~ zemoaRniSnuli muxlis
SeniSvnis pirveli nawilis Tanaxmad, am kodeqsis miznebis-
Tvis ojaxis wevrad iTvleba: deda, mama, papa, bebia, meuRle,
araregistrirebul qorwinebaSi myofi piri, Svili (geri),
mindobiT aRsazrdeli, mindobiT aRmzrdeli (dedobili,
mamobili), dedinacvali, maminacvali, SviliSvili, da, Zma,
meuRlis mSobeli, araregistrirebul qorwinebaSi myofi pi-
ris mSobeli, Svilis meuRle (maT Soris, araregistrirebul
qorwinebaSi myofi), yofili meuRle, warsulSi araregis-
trirebul qorwinebaSi myofi piri, meurve, mzrunveli,
mxardamWeri, meurveobisa da mzrunvelobis qveS myofi piri,
mxardaWeris mimRebi, agreTve pirebi, romlebic mudmivad
ewevian an eweodnen erTian saojaxo meurneobas.

5.8. palata kidev erTxel ganmartavs, rom saqarTvelos ssk-
is me-111 muxlSi mocemulia im danaSaulTa CamonaTvali, rom-
lebic miiCneva ojaxur danaSaulad, xolo amave muxlis SeniS-
vniT ki, ganisazRvreba pirTa wre, romlebic am kodeqsis miz-
nebisaTvis iTvlebian ojaxis wevrebad. gansaxilvel saqmeze
dadgenili faqtobrivi garemoebaa, rom a. s-m Caidina sicoc-
xlis mospobis muqara, im piris mimarT, visTan erTadac eweo-
da erTian saojaxo meurneobas. saqarTvelos ssk-is me-111 mux-
lis mixedviT, ojaxis erTi wevris mier ojaxis sxva wevris mi-
marT saqarTvelos ssk-is 151-e muxliT gaTvaliswinebuli
danaSaulis Cadena, warmoadgens ojaxur danaSauls. amave mux-
lis SeniSvnis pirveli nawilis Tanaxmad ki, ojaxis wevrad, ase-
ve miiCnevian pirebi, romlebic mudmivad ewevian an eweodnen
erTian saojaxo meurneobas. amdenad, sisxlis samarTlis ko-
deqsis kerZo nawilis Sesabamisi muxli amave kodeqsis me-111

muxlis Sesabamisad, saWiroebs am muxlze miTiTebas.
5.9. zemoaRniSnulidan gamomdinare, sakasacio sasamar-

Tlo miiCnevs, rom a. s-is qmedeba unda dakvalificirdes sa-
qarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qvepun-
qtiT, risi gaTvaliswinebiTac saapelacio sasamarTlos ga-
naCenSi unda Sevides Sesabamisi cvlileba.
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6. sasjelis dasabuTeba:
6.1. sisxlis samarTalwarmoebis samarTlianoba vlindeba

samarTliani sasjelis dakisrebaSi, sasamarTlo ki SeboWi-
lia valdebulebiT: mis mier daniSnuli sasjeli iyos efeq-
tiani da proporciuli. sasjelis proporciuloba gulis-
xmobs mis gamoyenebas mniSvnelovnad individualizebuli
saxiT, ra drosac mxedvelobaSi miiReba danaSaulis simZime,
damnaSavis brali da danaSaulis Sedegad gamowveuli ziani.

6.2. sasamarTlo aRniSnavs, rom saqarTvelos sssk-is 259-e
muxlis pirveli nawilis Tanaxmad, sasamarTlos ganaCeni unda
iyos samarTliani, xolo amave muxlis me-4 nawilis Tanaxmad,
sasamarTlos ganaCeni samarTliania, Tu daniSnuli sasjeli
Seesabameba msjavrdebulis pirovnebasa da mis mier Cadenili
danaSaulis simZimes. sasjelis samarTlianobis princips, ase-
ve ganamtkicebs saqarTvelos ssk-is 53-e muxlis pirveli nawi-
li, romelic sasamarTlos avaldebulebs, damnaSaves dauniS-
nos samarTliani sasjeli da prioritets aniWebs naklebad
mkacri saxis sasjelis gamoyenebas, garda im SemTxvevisa, ro-
desac igi ver uzrunvelyofs sasjelis miznebs.

6.3. sasamarTlom sasjelis daniSvnisas unda gaiTvaliswi-
nos saqarTvelos ssk-is 39-e muxliT dadgenili sasjelis
mizani: samarTlianobis aRdgena, axali danaSaulis Tavidan
acileba da damnaSavis resocializacia. amave muxlis me-2
nawilis Tanaxmad, sasjelis mizani xorcieldeba msjavrde-
bulsa da sxva pirze zemoqmedebiT, raTa isini ganimsWvalon
marTlwesrigis dacvisa da kanonis winaSe pasuxismgeblobis
grZnobiT, xolo me-3 nawilis Tanaxmad, sasjelis mizani ar
aris adamianis fizikuri tanjva an misi Rirsebis damcireba.

6.4. amasTan, saqarTvelos ssk-is 53-e muxlis me-3 nawilis
Tanaxmad, sasjelis daniSvnisas sasamarTlom mxedvelobaSi
unda miiRos braldebulis pasuxismgeblobis Semamsubuqebe-
li da damamZimebeli garemoebebi, kerZod, danaSaulis Cade-
nis motivi da mizani, qmedebaSi gamovlenili marTlsawina-
aRmdego neba, movaleobaTa darRvevis xasiaTi da zoma, qme-
debis ganxorcielebis saxe, xerxi da marTlsawinaaRmdego
Sedegi, damnaSavis warsuli cxovreba, piradi da ekonomiku-
ri pirobebi, yofaqceva qmedebis Semdeg.

6.5. sasjelis Tanazomiereba miznad isaxavs miRweuli iqnes
balansi piris dasjis xarisxsa da axali danaSaulis Tavidan
acilebis legitimur interesebs Soris, rac gansaxilvel Sem-
TxvevaSi miRwevadia sasjelis saxed sazogadoebisaTvis sasar-
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geblo Sromis gamoyenebis pirobebSi. danaSaulis xasiaTi da
qmedebaSi gamoxatuli marTlsawinaaRmdego neba asaxulia Se-
sabamisi muxlis sanqciis farglebSi da ar arsebobs sasjelis
damamZimebeli garemoebebi, ris gamoc sakasacio sasamarTlo
miiCnevs, rom SerCeuli sasjelis saxe da zoma Seesabameba sas-
jelis generaluri da kerZo prevenciis miznebs. amasTan, aRsa-
niSnavia, rom ojaxis wevris mimarT danaSaulis Cadena warmoad-
gens mocemuli danaSaulebis makvalificirebel garemoebas, ris
gamoc ar arsebobs saqarTvelos ssk-is 531-e muxlis me-3 nawi-
liT dadgenili sasjelis damZimebis winapiroba.

6.6. sakasacio sasamarTlo kvlavac imeorebs, rom sasjelis
miznis realizacias sasjelis simkacre ki ara, misi gardauva-
loba ganapirobebs. mTavaria, ara damnaSavis mkacrad dasja,
aramed is, rom danaSaulis SemTxveva ar darCes saTanado re-
agirebis gareSe da es reagireba iyos damnaSavis pirovnebis,
mis mier Cadenili qmedebis, mis mimarT arsebuli Semamsubu-
qebeli da damamZimebeli garemoebebis maqsimaluri sizus-
tiT Sefasebis adekvaturi. amdenad, zemoaRniSnuli garemo-
ebebis gaTvaliswinebiT, sakasacio sasamarTlo miiCnevs, rom
saapelacio sasamarTlos mier a. s-is mimarT gansazRvruli
sasjeli TiToeuli epizodisaTvis samarTliania da uzrun-
velyofs sasjelis legitimuri miznebis miRwevas.

6.7. saapelacio sasamarTlom, a. s-s saqarTvelos ssk-is 39-e,
53-e, 58-e, 59-e da 67-e muxlebis moTxovnaTa gaTvaliswinebiT
kanonieri da samarTliani sasjelebi ganusazRvra, rac savse-
biT uzrunvelyofs saqarTvelos ssk-is 39-e muxliT gaTva-
liswinebuli sasjelis miznebis ganxorcielebas da srulad
Seesabameba, rogorc saqarTvelos ssk-is 59-e da 67-e muxlebis
moTxovnebs, ise _ saqmis individualur garemoebebs (Cadenili
danaSaulebis xasiaTsa da msjavrdebulis pirovnebas).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 303-e mux-
lis me-6 nawiliT, 307-e muxlis pirveli nawilis `g~ qvepun-
qtiT, 308-e muxliT da

d a a d g i n a:

1. baTumis raionuli prokuraturis prokuror nika men-
TeSaSvilis sakasacio saCivari dakmayofildes nawilobriv;
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2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 10 maisis ganaCenSi Sevides cvli-
leba:

3. a. s-i cnobil iqnes damnaSaved saqarTvelos ssk-is 1261-
e muxlis pirveli nawiliTa da saqarTvelos ssk-is 111,151-e
muxlis me-2 nawilis `d~ qvepunqtiT gaTvaliswinebuli da-
naSaulebis CadenisaTvis da sasjelis saxed da zomad gane-
sazRvros:

saqarTvelos ssk-is 1261-e muxlis pirveli nawiliT _ 150
saaTiT sazogadoebisaTvis sasargeblo Sroma.

saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qve-
punqtiT _ 200 saaTiT sazogadoebisaTvis sasargeblo Sroma.

4. saqarTvelos ssk-is 59-e muxlis me-3 nawilis safuZvel-
ze, saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~
qvepunqtiT daniSnulma ufro mkacrma sasjelma STanTqos
naklebad mkacri sasjeli da a. s-s danaSaulTa erTobliobiT
sasjelis saxed da zomad ganesazRvros _ 200 saaTiT sazo-
gadoebisaTvis sasargeblo Sroma.

5. saqarTvelos ssk-is 67-e muxlis me-5 nawilis Sesabamisad,
gauqmdes baTumis saqalaqo sasamarTlos 2018 wlis 19 aprilis
ganaCeniT, saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ da
me-3 nawilis `b~ qvepunqtebiT gaTvaliswinebuli danaSaulis
CadenisaTvis a. s-is mimarT daniSnuli pirobiTi msjavri;

6. saqarTvelos ssk-is 59-e muxlis me-5 nawilis gamoyene-
biT, danaSaulTa erTobliobiT daniSnul sasjels _ 200 saa-
TiT sazogadoebisaTvis sasargeblo Sromas, nawilobriv da-
ematos baTumis saqalaqo sasamarTlos 2018 wlis 19 aprilis
ganaCeniT daniSnuli sasjelis mouxdeli nawilidan _ 5 TviT
Tavisuflebis aRkveTa da sabolood, ganaCenTa erToblio-
biT, a. s-s, sasjelis saxed da zomad ganesazRvros 5 TviT
Tavisuflebis aRkveTa da 200 saaTiT sazogadoebisaTvis sa-
sargeblo Sroma.

7. msjavrdebul a. s-s sasjelis moxdis vada aeTvalos _
2022 wlis 6 noembridan.

8. penitenciuri dawesebulebidan gaTavisuflebis Sem-
deg, kontroli msjavrdebulis mier sazogadoebisaTvis sa-
sargeblo Sromis moxdaze daevalos probaciis biuros misi
sacxovrebeli adgilis mixedviT.

9. ganaCeni kanonier ZalaSi Sedis da aRsasruleblad mi-
eqceva gamotanisTanave;

10. ganaCeni sabolooa da ar gasaCivrdeba.
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2. sasjelis daniSvna

konkretul SemTxvevaSi, araerTgzisi
danaSaulisa da recidivis cnebebis arsebiTi

msgavsebebis gaTvaliswinebiT, araerTgzisobis
mxedvelobaSi miRebasTan erTad, recidivis dros
sasjelis daniSvnis wesis damatebiTi gamoyeneba

gaumarTleblad amZimebs msjavrdebulis
mdgomareobas

ganaCeni
saqarTvelos saxeliT

#1259ap-23 29 Tebervali, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. TevzaZe (Tavmjdomare)
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila baTumis raionuli pro-
kuraturis prokuror olRa merebaSvilis sakasacio saCiva-
ri quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 4 maisis ganaCenze.

aRwerilobiTi nawili:
1. baTumis saqalaqo sasamarTlos 2022 wlis 1 noembris

ganaCeniT:
g. k-e cnobil iqna damnaSaved saqarTvelos sisxlis samar-

Tlis kodeqsis 111-151-e muxlis me-2 nawilis `b~ da `d~ qve-
punqtebiT gaTvaliswinebuli danaSaulis CadenisaTvis
(2022 wlis 17 ivlisis l. w-is epizodi) da ZiriTadi sasjelis
saxed da zomad ganesazRvra Tavisuflebis aRkveTa 1 wliT;

g. k-e cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 111-151-e muxlis me-2 nawilis `b~ da `d~ qve-
punqtebiT gaTvaliswinebuli danaSaulis CadenisaTvis
(2022 wlis 18 ivlisis l. w-is epizodi) da ZiriTadi sasjelis
saxed da zomad ganesazRvra Tavisuflebis aRkveTa 10 TviT;

g. k-e cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 111-151-e muxlis me-2 nawilis `b~ da `d~ qve-
punqtebiT gaTvaliswinebuli danaSaulis CadenisaTvis
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(2022 wlis 17 ivlisis n. k-is epizodi) da ZiriTadi sasjelis
saxed da zomad ganesazRvra Tavisuflebis aRkveTa 10 TviT;

g. k-e cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 111-151-e muxlis me-2 nawilis `b~ da `d~ qve-
punqtebiT gaTvaliswinebuli danaSaulis CadenisaTvis
(2022 wlis 18 ivlisis n. k-is epizodi) da ZiriTadi sasjelis
saxed da zomad ganesazRvra Tavisuflebis aRkveTa 10 TviT;

saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis me-
3 nawilis Sesabamisad, ufro mkacrma ZiriTadma sasjelma
STanTqa naklebad mkacri sasjelebi da danaSaulTa erTob-
liobiT, g. k-es ZiriTadi sasjelis saxed da zomad ganesaz-
Rvra Tavisuflebis aRkveTa 1 wliT;

saqarTvelos sisxlis samarTlis kodeqsis 67-e muxlis me-
5 nawilis Tanaxmad, gauqmda g. k-is mimarT baTumis saqalaqo
sasamarTlos 2021 wlis 7 ivlisis ganaCeniT daniSnuli piro-
biTi msjavri;

saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis me-
5 nawilis safuZvelze, bolo ganaCeniT daniSnulma sasjelma
STanTqa wina, baTumis saqalaqo sasamarTlos 2021 wlis 7 iv-
lisis ganaCeniT daniSnuli sasjelis mouxdeli nawili 6 TviT
Tavisuflebis aRkveTa, rac, saqarTvelos sisxlis samar-
Tlis kodeqsis 63-e-64-e muxlebis safuZvelze, CaTvlili
hqonda pirobiTad _ 2 wlis gamosacdeli vadiT da g. k-es, sa-
bolood, sasjelis saxed da zomad ganesazRvra Tavisufle-
bis aRkveTa 1 wliT, romlis moxda daewyo: 2022 wlis 18 ivli-
sis 17:55 saaTidan.

2. pirveli instanciis sasamarTlom dadgenilad miiC-
nia, rom:

2.1. baTumis saqalaqo sasamarTlos 2021 wlis 7 ivlisis
ganaCeniT ojaxis wevris mimarT muqarisaTvis nasamarTlevi
g. k-e, 2022 wlis 17 ivliss, b-i, T. m-s dasaxlebis 14-Si, bina
#...-Si mdebare sacxovrebel saxlSi, alkoholis zemoqmede-
bis qveS myofi, araerTgzis, sicocxlis mospobiTa da qone-
bis ganadgurebiT daemuqra misi ojaxis wevrs, masTan arare-
gistrirebul qorwinebaSi myof l. w-s, romelTan erTadac
mudmivad eweva erTian saojaxo meurneobas, ra drosac l. w-s
gauCnda muqaris ganxorcielebis safuZvliani SiSi.

2.2. baTumis saqalaqo sasamarTlos 2021 wlis 7 ivlisis
ganaCeniT ojaxis wevris mimarT muqarisaTvis nasamarTlevi
g. k-e, 2022 wlis 18 ivliss, b-i, T. m-s dasaxlebis 14-Si, bina
#...-Si mdebare sacxovrebeli saxlidan, mobiluri telefo-
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niT, araerTgzis, sicocxlis mospobiTa da qonebis ganadgu-
rebiT daemuqra misi ojaxis wevrs, masTan araregistrirebul
qorwinebaSi myof l. w-s, romelTan erTadac mudmivad eweva
erTian saojaxo meurneobas, ra drosac l. w-s gauCnda muqa-
ris ganxorcielebis safuZvliani SiSi.

2.3. baTumis saqalaqo sasamarTlos 2021 wlis 7 ivlisis
ganaCeniT ojaxis wevris mimarT muqarisaTvis nasamarTlevi
g. k-e, 2022 wlis 17 ivliss, b-i, T. m-s dasaxlebis 14-Si, bina
#...-Si mdebare sacxovrebel saxlSi, alkoholis zemoqmede-
bis qveS myofi, araerTgzis sicocxlis mospobiT daemuqra
misi ojaxis wevrs, dedas, n. k-es, ra drosac n. k-es, gauCnda
muqaris ganxorcielebis safuZvliani SiSi.

2.4. baTumis saqalaqo sasamarTlos 2022 wlis 7 ivlisis
ganaCeniT ojaxis wevris mimarT muqarisaTvis nasamarTlevi
g. k-e, 2022 wlis 18 ivliss, b-i, T. m-s dasaxleba 14-Si, bina #...-
Si mdebare sacxovrebel saxlSi, alkoholis zemoqmedebis
qveS myofi, araerTgzis sicocxlis mospobiT daemuqra misi
ojaxis wevrs, dedas, n. k-es, ra drosac n. k-es, gauCnda muqa-
ris ganxorcielebis safuZvliani SiSi.

3. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 4 maisis ganaCeniT:

baTumis raionuli prokuraturis prokuror ana royvas
saapelacio saCivari ar dakmayofilda da baTumis saqalaqo
sasamarTlos 2022 wlis 1 noembris ganaCeni darCa ucvlelad.

4. kasatorma, prokurorma olRa merebaSvilma moiTxova
quTaisis saapelacio sasamarTlos ganaCenSi cvlilebis Se-
tana msjavrdebulis sauaresod; g. k-is damnaSaved cnoba bra-
lad wardgenili TiToeuli danaSaulisaTvis da recidivis
wesis gaTvaliswinebiT, ganaCenTa, danaSaulTa erToblio-
biT, sasjelTa srulad Sekrebis principis safuZvelze, uf-
ro mkacri sasjelis daniSvna.

4.1. sakasacio saCivris mixedviT, pirveli instanciis sa-
samarTlom msjavrdebuls sasjeli ar dauniSna recidivis we-
sis gaTvaliswinebiT. mosamarTlem miuTiTa, rom araer-
Tgzisoba Seqmna warsulSi saqarTvelos ssk-is 111-151-e mux-
lis me-2 nawilis `d~ qvepunqtiTa da saqarTvelos ssk-is 1261-
e muxliT nasamarTlobam da Sesabamisad, vinaidan, nasamar-
Tloba ukve damamZimebeli garemoeba iyo, recidivis wesiT
sasjeli veRar dainiSneboda. mocemul msjelobas bralde-
bis mxare ar eTanxmeba, radgan gansaxilvel SemTxvevaSi,
araerTgzisoba Seqmna baTumis saqalaqo sasamarTlos 2021
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wlis 7 ivlisis ganaCeniT misjilma mxolod saqarTvelos ssk-
is 111-151-e muxlis me-2 nawilis `d~ qvepunqtma, xolo g. k-e
amave ganaCeniT nasamarTlevi iyo saqarTvelos ssk-is 1261-e
muxliTac. Sesabamisad, mas sasjeli recidivis wesis safuZ-
velze unda daniSvnoda.

5. prokuroris sakasacio saCivarze dacvis mxares Sesage-
beli ar warmoudgenia.

samotivacio nawili:
1. sakasacio palatam zepiri mosmenis gareSe ganixila sa-

kasacio saCivari, Seiswavla saqmis masalebi, Seamowma saCiv-
ris safuZvlianoba da miaCnia, rom saCivris moTxovna _ g. k-is
mimarT sasjelis gamkacrebis Taobaze ar unda dakmayofil-
des da quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 4 maisis ganaCeni unda darCes uc-
vlelad, Semdeg garemoebaTa gamo:

2. mocemul SemTxvevaSi, braldebis mxare asaCivrebs mxo-
lod g. k-isaTvis daniSnul sasjels da iTxovs mis gamkacre-
bas (recidivis wesis gaTvaliswinebiT). Tavis mxriv, dacvis
mxaris sakasacio saCivari an/da Sesagebeli saqmeSi warmod-
genili ar aris; Sesabamisad, sakasacio sasamarTlo imsjelebs
mxolod braldebis mxaris konkretuli moTxovnis marTe-
bulobaze da detalurad Seafasebs saCivarSi miTiTebuli
argumentebis safuZvlianobas, kerZod:

3. prokurori aRniSnavs, rom gansaxilvel saqmeSi gamok-
veTilia danaSaulis recidivi, rac saapelacio sasamarTlom
g. k-is sasjelis daniSvnis etapze ar gaiTvaliswina. mocemu-
li poziciis dasadastureblad, kasatori iSveliebs argu-
ments, rom gansaxilvel SemTxvevaSi, araerTgzisoba Seqmna
wina, baTumis saqalaqo sasamarTlos 2021 wlis 7 ivlisis ga-
naCeniT misjilma mxolod _ saqarTvelos ssk-is 111-151-e mux-
lis me-2 nawilis `d~ qvepunqtma, xolo g. k-e amave ganaCeniT
vinaidan nasamarTlevi iyo sxva, kerZod, saqarTvelos ssk-is
1261-e muxliTac, Sesabamisad, mas, recidivis wesis safuZvel-
ze, sasjeli mainc unda daniSvnoda.

4. aRsaniSnavia, rom msgavs samarTlebriv sakiTxze, sa-
qarTvelos uzenaes sasamarTlos aqvs miRebuli gadawyve-
tileba, romelSic palata ganmartavs, rom:

`araerTgzisi danaSaulisa da recidivis cnebebis arsebi-
Ti msgavsebebis gaTvaliswinebiT, araerTgzisobis mxedve-
lobaSi miRebasTan erTad, recidivis dros sasjelis daniS-
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vnis wesis damatebiT gamoyeneba gaumarTleblad amZimebs
braldebulis/msjavrdebulis mdgomareobas~;

amasTan, `ramdenime ganaCeniT dadgenili nasamarTlobis
vadebis mimdinareobis periodSi axali danaSaulis Cadenis
SemTxvevaSi bolo ganaCeniT sasjelis daniSvnisas mxolod
erTi maTgani _ recidivisa da araerTgzisobis konkurencii-
sas ki araerTgzisoba _ miiReba mxedvelobaSi~ (ix: saqarTve-
los uzenaesi sasamarTlos 2022 wlis 20 ianvris #659ap-21
gadawyvetileba).

5. zemoaRniSnuli ganmartebidan gamomdinare, sakasacio
palata gaaanalizebs, Tu konkretulad ra garemoebebi iwvevs
araerTgzisobisa da recidivis arsebiTad msgavsebas, kon-
kretuli saqmis masalebidan gamomdinare, Seafasebs g. k-is
mier rogorc winaT, ise bolos (gansaxilvel) Cadenil dana-
SaulTa muxlebs, maT kategorias da mxolod aRniSnulis Sem-
deg, ganixilavs saapelacio sasamarTlos mier recidivis we-
sis gamoyenebaze uaris Tqmis marTebulobas.

6. saqarTvelos sisxlis samarTlis kodeqsis me-15 da me-
17 muxlebis Tanaxmad, is, rac recidivisa da araerTgzisobis
arsebiT msgavsebas iwvevs, aris _ piris mier warsulSi arse-
buli nasamarTloba da aRniSnulis Semdeg, axali danaSaulis
Cadena (recidivis SemTxvevaSi, dakonkretebulia, rom winaT
ganzraxi danaSaulisaTvis nasamarTlevi, kvlav ganzrax
qmedebas Cadis). amdenad, samarTlebrivi mocemuloba, rom
nasamarTlevi piri, kvlav sisxlis samarTlis kodeqsis moq-
medebis farglebSi eqceva, aris identuri, Tumca, im sxvao-
biT, rom araerTgzisoba moicavs SedarebiT viwro areals (ima-
ve muxliT gaTvaliswinebuli danaSaulis Cadenas, an ori an
meti danaSaulis Cadenas, Tu amis Sesaxeb miTiTebulia ko-
deqsis Sesabamis muxlSi), xolo recidivi ki, rogorc aRiniS-
na, zogadad, yvela ganzrax danaSauls Seexeba. orive maTga-
nis SemTxvevaSi, pirisaTvis axali danaSaulis Cadenamde,
Semakavebeli berketi ar aRmoCnda winaT arsebuli nasamar-
Tlobis faqti, ris gamoc, kanonmdebeli moiTxovs, rom am-
gvari viTareba (ese igi, xelaxla danaSaulis Cadena) Sefas-
des ufro mkacrad, kerZod, pasuxismgeblobis damamZimebel
an makvalificirebel garemoebad, Tumca, mocemuli ar unda
iqnes imgvarad gagebuli, rom erTi danaSaulis kvlav Cade-
nis SemTxvevaSi, recidivis da araerTgzisobis erToblivad
arsebobisas, saboloo sasjelis daniSvnis dros, piris
mdgomareoba imaze metad damZimdes, vidre amas materialu-
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ri kanonmdebloba iTvaliswinebs. Sesabamisad, sakasacio sa-
samarTlom unda gansazRvros recidivisa da araerTgziso-
bis konkurenciisas, rodis aris da _ piriqiT, rodis ar aris
SesaZlebeli kumulaciurad orive maTganis asaxva sasjelSi.
amdenad, palata, pirvel rigSi, Seexeba g. k-is saqmis garemoe-
bebs, xolo Semdgom, mocemuli samarTlebrivi sakiTxis
srulfasovnad Sefasebis mizniT, mimoxilavs sxva SemTxve-
vebsac, romlebzec mocemuli saqmiT dadgenili wesi, SesaZ-
loa, ar gavrceldes; kerZod:

7. warmodgenili saqmis masalebis Tanaxmad, baTumis saqa-
laqo sasamarTlos 2021 wlis 7 ivlisis ganaCeniT g. k-e dam-
naSaved aris cnobili _ ojaxuri danaSaulis CadenisaTvis,
kerZod:

saqarTvelos ssk-is 111-151-e muxlis me-2 nawilis `d~ qve-
punqtiT, ojaxis wevris mimarT muqara da saqarTvelos ssk-
is 1261-e muxlis me-2 nawilis `e~ qvepunqtiT, ojaxSi Zalado-
ba araerTgzis (wina ganaCeni).

8. swored zemoaRniSnuli gadawyvetilebiT, nasamarTlo-
bam gamoiwvia gansaxilvel saqmeSi, 2022 wlis 17 ivlissa da 18
ivliss Cadenili qmedebebis _ ojaxis wevris mimarT, araer-
Tgzis muqarad dakvalificireba, rac asaxulia kidevac
braldebis Sesaxeb dadgenilebaSi (oTxi epizodi, danaSauli
gaTvaliswinebuli _ saqarTvelos ssk-is 111-151-e muxlis me-
2 nawilis `b~ da `d~ qvepunqtebiT). maSasadame, mocemul Sem-
TxvevaSi, g. k-is mier kvlav analogiuri muxliT, ganzraxi
danaSaulis Cadenam (muqaram, ojaxis wevris mimarT), gamok-
veTa rogorc recidivi, ise araerTgzisoba.

9. saapelacio sasamarTlom g. k-es ganaCenTa da danaSaul-
Ta erTobliobiT, saboloo sasjelis saxed da zomad dauniS-
na _ Tavisuflebis aRkveTa 1 wliT. saqarTvelos ssk-is 111-
151-e muxlis me-2 nawilis `b~, `d~ qvepunqtebis CadenisaTvis
Tavisuflebis aRkeTis maqsimaluri zoma sami welia, Sesaba-
misad, recidivis wesi (romlis mixedviTac, mosaxdeli sasje-
lis vada sul mcire 1 wliT unda aRematebodes Cadenili
danaSaulisaTvis am kodeqsis Sesabamisi muxliT an muxlis
nawiliT gaTvaliswinebuli sasjelis minimalur vadas), g. k-
is sasjelSi am konkretul SemTxvevaSi, asaxuli ar aris. sa-
apelacio palata mocemuli ganaCenis gamotanis dros, mar-
Tebulad daeyrdno, sakasacio sasamarTlos zemoxsenebul,
#659ap-21 gadawyvetilebas, sadac mocemul sakiTxTan mi-
marTebiT, miTiTebulia argumentze, rom:
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`erTi mxriv, pirebi, romlebmac ramdenime nasamarTlobis
periodSi erTi axali danaSauli Caidines da am ukanasknel-
Tan mimarTebiT TiToeulma nasamarTlobam Seqmna recidivi,
xolo, meore mxriv, pirebi, romlebmac ramdenime nasamar-
Tlobis periodSi aseve erTi axali danaSauli Caidines da am
ukanasknelTan mimarTebiT TiToeulma nasamarTlobam Seq-
mna recidivic da araerTgzisobac, mocemul konkretul sa-
marTalurTierTobasTan mimarTebiT, warmoadgenen arsebi-
Tad Tanaswor pirebs, romelTa mimarT sasjelis daniSvnis
arsebuli praqtika araTanabar, diferencirebul midgomas
emyareba.~ Sesabamisad, mocemul saqmeSi sakasacio sasamar-
Tlom cvlileba Seitana sasjelis nawilSi da recidivis we-
sis gareSe, msjavrdebuls Sesabamisi muxlisaTvis gaTva-
liswinebuli Tavisuflebis aRkveTis zomis minimumi Seu-
farda.

10. mocemuli saqmis garemoebebi esadageba zemoxsenebul
ganmartebas, vinaidan, g. k-e warsulSi ramdenime muxliT aris
nasamarTlevi da man amJamad Caidina axali danaSauli, romel-
mac Seqmna rogorc recidivi, ise _ araerTgzisoba (am Sem-
TxvevaSi, g. k-es bralad aqvs wardgenili oTxi epizodi, Tum-
ca, oTxive maTgani aris identurad, araerTgzisi). radgan, wi-
naT, muqarisaTvis nasamarTlevma g. k-em, kvlav imave muxliT
gaTvaliswinebuli danaSauli _ muqara Caidina, aRniSnulma
faqtma gamoiwvia misi dasja konkretuli makvalificirebe-
li garemoebiT, kerZod _ `araerTgzisobiT~, ramac TavisTa-
vad, sabolood dasaniSn sasjelis sferozec moaxdina gav-
lena (qmedeba ukve moeqca saqarTvelos ssk-is 151-e muxlis
meore nawiliT dacul sferoSi). Sesabamisad, vinaidan, cal-
ke aRebuli araerTgzisoba, rogorc damamZimebeli garemoe-
ba, isedac axdens gavlenas sabolood dasaniSn sasjelze, am
konkretuli saqmis pirobebSi, recidivis wesis damatebiT
gamoyeneba ukve gaumarTleblad amZimebs piris mdgomareo-
bas. amasTanave, moqmedi kanonmdeblobis Sesabamisad, ram-
denime recidivis arsebobis SemTxvevaSi, saqarTvelos ssk-
is 58-e muxlis pirveli nawiliT gaTvaliswinebuli wesi ga-
moiyeneba mxolod erTxel, xolo roca saqmeSi recidivi da
araerTgzisoba kumulaciurad arsebobs, orive maTganis er-
Toblivad mxedvelobaSi miReba, maTi arsebiTi msgavsebis
gaTvaliswinebiT, ar emyareba gonivrul, obieqtur safuZ-
vels da amasTanave, ar emsaxureba raime saxis legitimur mi-
zans.
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11. amdenad, g. k-is sisxlis samarTlis saqmis da mis msgavs
SemTxvevebSi (maT Soris ukve xsenebul, #659ap-21 saqmeSi),
recidivisa da araerTgzisobis konkurenciis dros, sakasa-
cio sasamarTlos miaCnia, rom mxedvelobaSi miRebuli unda
iqnes mxolod araerTgzisoba, ris gamoc, braldebis mxaris
sakasacio saCivris dakmayofilebis safuZveli, am nawilSi ar
ikveTeba.

12. Tumca, zemoaRniSnuli ar gulisxmobs, rom recidivisa
da araerTgzisobis kumulaciurad arseboba upirobod, yve-
la SemTxvevaSi, gamoricxavs orive maTganis erTdroulad
gamoyenebis SesaZleblobas. rogorc sakasacio sasamarTlom
zemoT ukve aRniSna, sakiTxis srulyofilad Sefasebis miz-
niT, igi mimoixilavs im sagamonakliso SemTxvevebsac, rode-
sac araerTgzisobis arsebobis miuxedavad, sasjelis daniS-
vnis stadiaze recidivis wesi mainc unda gavrceldes, ker-
Zod:

13. im SemTxvevaSi, Tuki pirma garda uSualod makvalifi-
cirebeli garemoebisa (magaliTad, ojaxis wevris mimarT mu-
qarisa, rasac g. k-is SemTxvevaSi, zustad moicavda wina na-
samarTloba da ramac Seqmna kidec araerTgzisoba, saqarTve-
los ssk-is 111,151-e muxlis me-2 nawilis `b,~ `d~ qvepunqte-
biT), qmedeba Caidina sxva damamZimebel garemoebaSic (maga-
liTad, ojaxis wevris mimarT muqara, winaswari SecnobiT
orsuli qalis mimarTac), am SemTxvevaSi, sasjelis daniSvnis
dros, sxva damamZimebeli garemoebis arsebobis gaTvaliswi-
nebiT, mxedvelobaSi miiReba recidivis wesi.

14. agreTve, Tu nasamarTlevi piri, garda im qmedebisa,
romelic iwvevs araerTgzisobas, Caidens sxva danaSauls/
danaSaulebs, xsenebul, sxva danaSaulTan mimarTebiT, ukve
gaiTvaliswineba recidivis wesi. magaliTad, Tuki piri war-
sulSi nasamarTlevia _ muqarisa da ZaladobisaTvis da man
nasamarTlobis gaqarwylebamde an moxsnamde, Caidina, aram-
xolod muqara, aramed sxva ganzraxi danaSaulic, pirobiTad,
gamoZalva, am SemTxvevaSic gamoZalvisaTvis sasjelis da-
niSvnisas, ukve mxedvelobaSi miiReba recidivis wesi da Se-
sabamisad, winaT dadgenili nasamarTlobac.

15. maSasadame, sasamarTlom recidivis wesis gamoyenebam-
de detalurad unda Seafasos rogorc winaT arsebuli kon-
kretuli nasamarTloba/nasamarTlobebi, ise mas Semdeg, bo-
lo ganaCeniT danaSaulTa erTobliobiT, muxlebisa Tu mux-
lis ramdenime nawiliT danaSaulis Cadenis faqti.
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16. amasTan, sakasacio palata damatebiT uTiTebs, rom
saqarTvelos ssk-is me-17 muxlis me-4 nawilis imperatiuli
danawesidan gamomdinare, danaSaulis recidivis dadgeni-
sas, ar gaiTvaliswineba _ nasamarTloba 18 wlamde Cadenili
danaSaulisaTvis da agreTve, nasamarTloba, romelic mox-
snilia an gaqarwyebulia amave kodeqsis 79-e muxliT dadge-
nili wesiT.

msjavrdebul g. k-is mimarT SerCeuli sasjelis saxisa da
zomis samarTlianoba:

17. sakasacio saCivris Tanaxmad, prokurori g. k-isaTvis
ufro mkacri sasjelis daniSvnas iTxovs.

18. sakasacio sasamarTlo uTiTebs, rom sasjelis daniS-
vnis stadiaze mosamarTle, saqarTvelos ssk-is 53-e muxlis
me-3 nawilis Sinaarsidan gamomdinare, Tanabrad afasebs ro-
gorc pasuxismgeblobis damamZimebel, ise Semamsubuqebel
garemoebebs.

19. saqarTvelos sisxlis samarTlis kodeqsis 111-151-e
muxlis me-2 nawili sasjelis saxed da zomad iTvaliswinebs:

jarimas an sazogadoebisaTvis sasargeblo Sromas vadiT
as samocdaaTidan oras saaTamde an gamasworebel samuSaos
vadiT or wlamde anda Tavisuflebis aRkveTas vadiT sam
wlamde, iaraRTan dakavSirebuli uflebebis SezRudviT an
uamisod.

20. sakasacio sasamarTlo, saqarTvelos sisxlis samar-
Tlis kodeqsis moTxovnaTa miTiTebis paralelurad, mxed-
velobaSi iRebs saerTaSoriso xelSekrulebasac, kerZod,
qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa
da aRkveTis Sesaxeb evropis sabWos konvencias (`stambolis
konvencias~), romelic qalTa mimarT Zaladobis yvela for-
mas, maT Soris ojaxSi Zaladobas exeba; konvenciis 45-e mux-
lis mixedviT, xelSemkvrelma saxelmwifom unda gaataros
yvela sakanonmdeblo Tu sxva zoma imis uzrunvelsayofad,
rom am konvenciiT dadgenili danaSauli isjebodes efeqtu-
ri, proporciuli da damafiqrebeli sanqciiT; amasTan, am
stadiaze saxelmwifos mier danaSaulis seriozulobis Se-
faseba erT-erTi mniSvnelovani moTxovnaa (ix. agreTve: Ex-
planatory Report to the Council of Europe Convention on preventing
and combating violence against women and domestic violence, §232).

21. zemoaRniSnulis paralelurad, sakasacio sasamarTlo
yuradRebas amaxvilebs sakonstitucio sasamarTlos erT-
erT gadawyvetilebazec, romlis mixedviTac, `aucilebelia,
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sasjeli adekvaturad Seesatyvisebodes sazogadoebrivi
saSiSroebis Semcveli qmedebis simZimes. im pirobebSi, rode-
sac sasjelis simkacre aSkarad aWarbebs Cadenili qmedebis
sazogadoebrivi saSiSroebis xarisxs, eWvqveS dgeba dawese-
buli sasjelisa da misi legitimuri miznebis proporciuli
damokidebuleba. aSkarad mkacri da aragonivruli sasjeli
zedmetad Sordeba sasjelis legitimur miznebs~ (saqarTve-
los sakonstitucio sasamarTlos 2019 wlis 2 agvistos ga-
dawyvetileba #1/6/770 saqmeze: `saqarTvelos saxalxo dam-
cveli saqarTvelos parlamentis winaaRmdeg~).

22. sakasacio sasamarTlo damatebiT agreTve aRniSnavs,
rom ojaxuri Zaladobis saqmeebze umniSvnelovanesia, zed-
miwevniT Sefasdes Zaladobis xarisxi, kerZod:

1) ra formiT Caidina pirma Zaladoba (fizikuri, fsiqo-
logiuri), 2) ramden epizodad da drois ra SualediT, 3) ra
xerxis gamoyenebiT (magaliTad, emuqreboda aramxolod
sityvierad, aramed danis demonstrirebiT), 4) dazaralebu-
lisaTvis miyenebuli dazianeba da a.S..

23. gansaxilvel saqmeSi g. k-em Caidina muqara, ramdenime
epizodad. maSasadame, mocemul SemTxvevaSi, Zaladobis xa-
risxi ar aris metismetad maRali.

24. rogorc aRiniSna, g. k-is mier Cadenili qmedeba sasje-
lis saxed da zomad iTvaliswinebs, rogorc, sapatimro sa-
xis, ise _ arasapatimro saxis sasjels. imis gaTvaliswinebiT,
rom mocemul SemTxvevaSi, g. k-em axali danaSauli Caidina
pirobiTi msjavris pirobebSi da oTx epizodad, sakasacio
palatas miaCnia, rom arasapatimro sasjelis gamoyenebis sa-
fuZveli ar arsebobs, Tumca movaleobaTa darRvevis xaris-
xis, mtkicebulebaTa ZiriTadi nawilis udavod cnobisa da
msjavrdebulis janmrTelobis mdgomareobis gaTvaliswine-
biT, sakasacio palatas miaCnia, rom ganaCenTa da danaSaulTa
erTobliobiT, sabolood, daniSnuli sasjelis saxe da zoma
_ Tavisuflebis aRkveTa 1 wliT _ aris samarTliani da misi
gamkacrebis safuZveli ar arsebobs. sxva, raime axali saxis
garemoebaze, romelze dayrdnobiTac, sakasacio sasamar-
Tlos SesaZloa, sasjelis cvlilebaze emsjela, prokurors
ar miuTiTebia.

25. amdenad, saapelacio sasamarTlom warmodgenili saq-
mis faqtobrivi garemoebebis srulad gaanalizebis safuZ-
velze, gamoiyena sasjelis iseTi saxe da zoma, romelic See-
sabameba rogorc Cadenili qmedebis xasiaTs, ise _ g. k-is pi-
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rovnebas. mocemul SemTxvevaSi, Tavisuflebis aRkveTa _ 1
wliT, srulad uzrunvelyofs saqarTvelos ssk-is 39-e mux-
lis pirveli nawiliT gansazRvrul sasjelis miznebis miRwe-
vas.

26. zemoaRniSnulidan gamomdinare, vinaidan, ar arsebobs
braldebis mxaris sakasacio saCivris dakmayofilebis sa-
marTlebrivi safuZveli, quTaisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2023 wlis 4 maisis ganaCe-
ni unda darCes ucvlelad.

sarezolucio nawili:
palatam ixelmZRvanela saqarTvelos sssk-is 301-e mux-

liT, 307-e muxlis 1-eli nawilis `d~ qvepunqtiT, me-3 nawi-
liT da

d a a d g i n a:

1. baTumis raionuli prokuraturis prokuror olRa me-
rebaSvilis sakasacio saCivari ar dakmayofildes;

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 4 maisis ganaCeni darCes ucvle-
lad;

3. ganaCeni sabolooa da ar gasaCivrdeba.
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saqarTvelos sisxlis samarTlis kodeqsis 111, 151-e
muxlis me-2 nawilis ̀ d~ qvepunqtiT (muqara ojaxis

wevris mimarT) gaTvaliswinebuli danaSaulis
Cadena, damatebiT damamZimebel garemoebad ver

miiCneva da amave kodeqsis 531-e muxlis me-3
nawiliT dadgenili sasjelis gansazRvris wesi,

amave muxlis me-4 nawilis danawesidan
gamomdinare, sasjelis daniSvnisas mxedvelobaSi

ar miiReba

ganaCeni
saqarTvelos saxeliT

#1001ap-23 5 Tebervali, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
l. fafiaSvili

zepiri mosmenis gareSe ganixila msjavrdebul m. m-s in-
teresebis damcvelis, advokat d. d-s sakasacio saCivari qu-
Taisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2023 wlis 5 ivlisis ganaCenze.

aRwerilobiTi nawili:
1. xelvaCauris raionuli sasamarTlos 2023 wlis 29 mar-

tis ganaCeniT m. m. cnobil iqna damnaSaved saqarTvelos sis-
xlis samarTlis kodeqsis 111,151-e muxlis me-2 nawilis `b~,
`d~ qvepunqtiT gaTvaliswinebuli danaSaulis CadenaSi da
ZiriTadi sasjelis saxed da zomad ganesazRvra Tavisufle-
bis aRkveTa 1 (erTi) wliT, rac, saqarTvelos ssk-is 63-e mux-
lis safuZvelze, CaeTvala pirobiT, 1 (erTi) wlis gamosac-
deli vadiT.

gauqmda msjavrdebul m. m-s mimarT SerCeuli aRkveTis
RonisZieba _ girao (patimrobis uzrunvelyofiT) da yadaRa
unda moexsnas m. m-s mimarT giraos uzrunvelsayofad m. a-s
da r. a-s saxelze sakuTrebis uflebiT ricxul 10 000 (aTi
aTasi) laris Rirebulebis uZravi qonebis wils.

m. m-s aRsasruleblad miqcevis SemTxvevaSi, sasjelis
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moxdil vadad unda CaeTvalos dakavebasa da patimrobaSi
yofnis dro _ 2022 wlis 12 dekembridan 2023 wlis 30 ianvris
CaTvliT.

2. aRniSnuli ganaCeniT sasamarTlom dadgenilad miiCnia,
rom m. m-m Caidina ojaxis erTi wevris mier ojaxis sxva wevris
mimarT sicocxlis mospobisa da qonebis ganadgurebis muqa-
ra araerTgzis, rodesac imas, visac emuqrebian, gauCnda mu-
qaris ganxorcielebis safuZvliani SiSi. aRniSnuli gamoixa-
ta SemdegiT:

xelvaCauris raionuli sasamarTlos 2019 wlis 21 agvistos
ganaCeniT saqarTvelos sisxlis samarTlis kodeqsis 111,126-
e muxlis me-2 nawilis `k~ qvepunqtiT, 1261-e muxlis me-2 nawi-
lis `a~, `b~, `g~ qvepunqtebiT (ori epizodi), nasamarTlevi m.
m., 2022 wlis 3 dekembers, daaxloebiT 11:33 saaTze, satele-
fono komunikaciisas araerTgzis, sicocxlis mospobiT dae-
muqra, q.... mdebare saojaxo tipis sastumro `...~ SenobaSi myof
ojaxis wevrs, meuRles _ i. m-s, romelmac muqara aRiqva rea-
lurad da gauCnda misi ganxorcielebis safuZvliani SiSi.

3. xelvaCauris raionuli sasamarTlos 2023 wlis 29 mar-
tis ganaCeni saapelacio wesiT gaasaCivra xelvaCauris raio-
nuli prokuraturis prokurorma, ramaz SaniZem, romelmac
saapelacio saCivriT moiTxova m. m-s mimarT Sefardebuli
sasjelis damZimeba da pirobiTi msjavris nacvlad, Tavi-
suflebis aRkveTis penitenciur dawesebulebaSi srulad
mosaxdelad gansazRvra.

4. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 5 ivlisis ganaCeniT braldebis mxa-
ris saapelacio saCivari dakmayofilda, xolo xelvaCauris
raionuli sasamarTlos 2023 wlis 29 martis ganaCenSi Sevida
Semdegi cvlileba:

m. m. cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 111,151-e muxlis me-2 nawilis `g~, `d~ qvepun-
qtebiT gaTvaliswinebuli danaSaulis CadenisaTvis da Zi-
riTadi sasjelis saxed da zomad ganesazRvra Tavisuflebis
aRkveTa 1 (erTi) wliTa da 6 (eqvsi) TviT.

msjavrdebul m. m-s mimarT SerCeuli aRkveTis RonisZie-
ba _ girao (patimrobis uzrunvelyofiT) _ gauqmebulia da
yadaRa unda moexsnas m. m-s mimarT giraos uzrunvelsayofad,
m. a-sa da r. a-s saxelze, ricxuli uZravi qonebis 10000 (aTi
aTasi) laris Rirebulebis wils.

m. m-s sasjelis vadaSi moxdilad CaeTvala dakavebasa da
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patimrobaSi yofnis dro _ 2022 wlis 12 dekembridan 2023
wlis 30 ianvris CaTvliT periodi.

m. m-s sasjeli unda aeTvalos dakavebis momentidan da
dakavebisTanave Sesaxlebul iqnes specialuri penitenciu-
ri departamentis Sesabamis penitenciur dawesebulebaSi.

5. m. m. msjavrdebulis saxiT dakavebul iqna 2023 wlis 26
ivliss.

6. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 5 ivlisis ganaCeni sakasacio wesiT
gaasaCivra msjavrdebul m. m-s interesebis damcvelma, ad-
vokatma d. d-m. dacvis mxare sakasacio saCivriT moiTxovs
gasaCivrebuli ganaCenis gauqmebas sasjelis gamkacrebis na-
wilSi, Semdeg motivebze miTiTebiT: dacvis mxares xelvaCa-
uris raionuli sasamarTlos 2023 wlis 29 martis ganaCeni
miaCnia kanonierad, dasabuTebulad da samarTlianad; saa-
pelacio palatam mtkicebulebebi ar Seafasa yovelmxriv,
srulad da obieqturad, xolo msjavrdebuls Seufarda
zedmetad mkacri da usamarTlo sasjeli; ar dgindeba daza-
ralebulis mier muqaris Sedegad safuZvliani SiSis gancdis
faqti; amasTan, m. m-s muqara ar iyo realuri, radgan mas rom
muqaris ganxorcielebis ganzraxva hqonoda, xels araferi
uSlida mis aRsasruleblad.

7. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis uzustobis aRmofxvris Sesaxeb 2024 wlis 29
ianvris ganCinebiT aRmoifxvra quTaisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2023 wlis 5 ivli-
sis ganaCenSi daSvebuli teqnikuri uzustoba, kerZod, gana-
Cenis samotivacio da sarezolucio nawilebSi m. m-s mier Ca-
denili danaSaulis kvalifikaciad `saqarTvelos sisxlis
samarTlis kodeqsis 111, 151-e muxlis me-2 nawilis `g~ da `d~
qvepunqtebis~ nacvlad, mieTiTa: `saqarTvelos sisxlis sa-
marTlis kodeqsis 111, 151-e muxlis me-2 nawilis `b~ da `d~
qvepunqtebi~.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, Sea-

mowma msjavrdebul m. m-s interesebis damcvelis, advokat
d. d-s sakasacio saCivris safuZvlianoba da miaCnia, rom igi
unda dakmayofildes nawilobriv, Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo iziarebs qveda instanciis sasa-
marTloebis Sefasebas, rom m m-s mier saqarTvelos sisxlis
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samarTlis kodeqsis 111, 151-e muxlis me-2 nawilis `b~, `d~

qvepunqtiT gaTvaliswinebuli danaSaulis Cadena, m. m-s
aRiarebis garda, gonivrul eWvs miRma standartiT dadas-
turebulia erTmaneTTan SeTanxmebuli, aSkara da damaje-
rebeli mtkicebulebebis erTobliobiT, kerZod: dazarale-
bul i. m-s CvenebiT, mowmeebis: n. m-s, n. g-s, v. b-s, i. S-s, m. m-s
gamokiTxvis oqmebiT, m. m-s dakavebisa da piradi Cxrekis oq-
miT, m. m-s mimarT gamocemuli Semakavebeli orderiTa da Se-
makavebeli orderis oqmiT, xelvaCauris raionuli sasamar-
Tlos 2019 wlis 21 agvistos ganaCeniT, quTaisis saapelacio
sasamarTlos 2019 wlis 13 dekembris ganaCeniTa da saqmeSi
arsebuli sxva werilobiTi mtkicebulebebiT.

3. sakasacio sasamarTlo aRniSnavs, rom qmedebis saqar-
Tvelos ssk-is 151-e muxliT dakvalificirebisaTvis kumu-
latiurad unda dadgindes, rogorc sicocxlis mospobis,
janmrTelobis dazianebis anda qonebis ganadgurebis muqa-
ris, ise misi ganxorcielebis safuZvliani SiSis arsebobis
faqtebi. muqaris Semadgenlobis erT-erTi mTavari elemen-
ti _ safuZvliani SiSis gaCena _ mniSvnelovanwilad Tavad
dazaralebulis Cvenebas eyrdnoba. mocemulma pirma unda
miuTiTos, Tu rogor aRiqva muqaris Sinaarsi, gauCnda Tu ara
misi aRsrulebis safuZvliani SiSi. sicocxlis mospobis,
janmrTelobis dazianebis anda qonebis ganadgurebis muqa-
ra, calke aRebuli, ver gamoiwvevs piris dasjadobas, aRwe-
rili ukanono qmedebebis mimarT dazaralebulis subieqtu-
ri damokidebulebis gamJRavnebis gareSe. SiSis faqtoris
Sefasebisas aucilebelia, gaTvaliswinebuli iqnes ara mxo-
lod subieqturi, aramed _ sxva obieqturi kriteriumebic.

4. gansaxilvel SemTxvevaSi, zemoaRniSnuli mtkicebu-
lebebis erTobliobiT, muqaris realurobisa da mis Sedegad,
dazaralebulis mier safuZvliani SiSis gancdis faqti da-
dasturebulia, rogorc obieqturi, ise _ subieqturi kri-
teriumebiT.

5. dazaralebul i. m-s CvenebiT dgindeba, rom braldebul
m. m. misi meuRlea. m., masze mudmivad Zaladobda, ris gamoc,
igi gaasamarTles da sasjels ixdida oTxi weli. 2022 wlis 17
noembers, m. m-s biZaSvilma daureka i. m-s da acnoba m-s cixi-
dan gaTavisuflebis Sesaxeb, aseve uTxra, rom frTxilad
yofiliyo da m. m-sgan mosalodneli Zaladobisagan Tavi da-
ecva. gafrTxilebis Semdeg, dazaralebuli SeSinda. 2022
wlis 3 dekembers, .... mdebare saojaxo tipis sastumro `...~
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SenobaSi asrulebda samsaxurebriv movaleobas. daaxloebiT
11:33 saaTze, i. m-s telefonze daureka m. m-m da Sexvedra
mosTxova, magram mas ar surda Sexvedra da masTan saubari.
amitom uari uTxra. aseve auxsna, rom masTan oficialurad
ganqorwinebas apirebda, ris gamoc, m. m. gabrazda, ar aZlevda
saubris saSualebas, uyviroda, aginebda da sityvier Seu-
racxyofas ayenebda. Semdeg daemuqra, rom Tu ar Sexvdebo-
da, moklavda da cocxals ar datovebda. dazaralebulma
ganmarta, rom eSinia m. m-s, swored amitom misma muqaram Sea-
Sina, anerviulda, daiwyo tirili da gauCnda muqaris gan-
xorcielebis safuZvliani SiSi. dazaralebul i. m-s Cvenebas
srulad Seesabameba da analogiuri faqtobrivi garemoebe-
bia dadasturebuli mowmeebis _ n. m-s, n. g-s, v. b-s, i. S-sa da m.
m-s gamokiTxvis oqmebSi, aseve m. m-s mimarT gamocemul Sema-
kavebel ordersa da Semakavebeli orderis oqmSi, romlebic
mxareTa mier cnobilia udavo mtkicebulebebad. sasamar-
TloSi m. m-m damuqrebis faqti Tavdapirvelad uaryo, magram
Semdeg, saqmis arsebiTi ganxilvis etapze daadastura da
ganmarta, rom 2022 wlis 3 dekembers, satelefono saubri-
sas, rodesac i. m-m Sexvedraze uari uTxra, gabrazda da amis
gamo daemuqra. Tumca misi muqara realuri ar iyo. Zaladobis
gamo man erTxel sasjeli ukve moixada da Segnebuli aqvs,
rom Zaladobis an muqaris gamo mkacrad daisjeba. Cadenils
inaniebs da iTxovs patiebas. muqaris Sedegad, dazaralebu-
lis mier safuZvliani SiSis gancdaze, damatebiT aseve met-
yvelebs is garemoebac, rom m. m warsulSi gasamarTlebulia
(quTaisis saapelacio sasamarTlos 2019 wlis 13 dekembris
ganaCeni) i. m-ze sistematuri fizikuri ZaladobisaTvis. am-
rigad, zemoaRniSnuli mtkicebulebebiT, gonivrul eWvs miR-
ma dasturdeba rogorc muqaris, ise _ mis Sedegad, dazara-
lebulis mier safuZvliani SiSis gancdis faqti.

6. rac Seexeba kasatoris miTiTebas, rom m. m-s muqaris
ganxorcielebis ganzraxva ar gaaCnda, sakasacio palata aR-
niSnavs, rom damnaSavis mizans, kerZod, hqonda Tu ara
msjavrdebuls gamiznuli muqaris realizacia, kvalifika-
ciisTvis mniSvneloba ar aqvs.

7. amasTan, sakasacio sasamarTlo nawilobriv iziarebs
msjavrdebul m. m-s interesebis damcvelis, advokat d. d-s sa-
kasacio saCivris moTxovnas msjavrdebulisaTvis Sefardebu-
li sasjelis Semsubuqebis nawilSi, Semdeg garemoebaTa gamo:

8. sakasacio sasamarTlo eTanxmeba saapelacio palatis
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gadawyvetilebas, msjavrdebul m. m-s mimarT Sefardebuli
pirobiTi msjavris gauqmebis Sesaxeb, kerZod:

9. warmodgenili saqmis masalebiT dgindeba, rom m. m. ga-
samarTlebulia xelvaCauris raionuli sasamarTlos 2019
wlis 21 agvistos ganaCeniT, danaSaulebisaTvis, rac gaTva-
liswinebulia saqarTvelos sisxlis samarTlis kodeqsis
1261-e muxlis me-2 nawilis `a~, `b~ da `g~ qvepunqtebiT (ori
epizodi), ssk-is 111, 126-e muxlis me-2 nawilis `k~ qvepunqtiT
da danaSaulTa erTobliobiT Sefardebuli hqonda 4 (oTxi)
wliT Tavisuflebis aRkveTa.

10. zemoaRniSnuli ganaCeni ucvlelad darCa quTaisis
saapelacio sasamarTlos 2019 wlis 13 dekembris ganaCeniT,
xolo saqarTvelos uzenaesi sasamarTlos 2020 wlis 28 ivli-
sis ganCinebiT dacvis mxaris sakasacio saCivari ar iqna daS-
vebuli gansaxilvelad.

11. #... penitenciuri dawesebulebis mier gacemuli cno-
biT dasturdeba, rom m. m-s 2022 wlis 12 aprilis `amnistiis
Sesaxeb~ saqarTvelos kanonis safuZvelze Sefardebuli
sasjeli Seumcirda 75 dRiT. saqarTvelos iusticiis saminis-
tros specialuri penitenciuri samsaxuris specialuri aR-
ricxvis sammarTvelos ufrosis weriliT irkveva, rom m. m.
penitenciuri dawesebulebidan gaTavisuflda 2022 wlis 18
noembers. m. m-m sasjelaRsrulebis dawesebulebidan gaTa-
visuflebidan sul mokle xanSi, 2022 wlis 3 dekembers, kvlav
Caidina axali danaSauli. dadgenilia isic, rom axali dana-
Saulis Cadenis momentisaTvis, mas nasamarTloba arc gaqar-
wylebuli da arc moxsnili ar hqonda.

12. Sesabamisad, warmodgenili saqmis masalebiT dgindeba,
rom axali danaSaulis Cadenis dros, m. m. iyo nasamarTlevi
(quTaisis saapelacio sasamarTlos 2019 wlis 13 dekembris
ganaCeni), maT Soris _ ganzrax mZime danaSaulisTvisac _ sa-
qarTvelos ssk-is 111, 126-e muxlis me-2 nawilis `k~ qvepun-
qtiT, romelic sasjelis saxiT iTvaliswinebs 4-dan _ 6 wlam-
de Tavisuflebis aRkveTas.

13. saqarTvelos sisxlis samarTlis kodeqsis 63-e muxlis
me-3 nawilis Tanaxmad, Tu msjavrdebulma Caidina ganzraxi
naklebad mZime an gaufrTxilebeli danaSauli da igi aRia-
rebs danaSauls an/da TanamSromlobs gamoZiebasTan, sasamar-
Tlo uflebamosilia, daadginos, rom daniSnuli sasjeli
CaiTvalos pirobiTad, Tu msjavrdebuli warsulSi nasamar-
Tlevi ar yofila gansakuTrebiT mZime an ganzraxi mZime da-
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naSaulis CadenisTvis.
14. mocemul SemTxvevaSi, imis gaTvaliswinebiT, rom m. m.

warsulSi nasamarTlevia ganzrax mZime danaSaulis Cadeni-
saTvis, saqarTvelos ssk-is 63-e muxlis me-3 nawilis impera-
tiuli moTxovnidan gamomdinare, pirveli instanciis sasa-
marTlo uflebamosili ar iyo msjavrdebulisaTvis Sefar-
debuli sasjeli _ Tavisuflebis aRkveTa 1 (erTi) wliT, Ca-
eTvala pirobiTad.

15. rac Seexeba saapelacio sasamarTlos mier msjavrde-
bul m. m-s mimarT Sefardebuli sasjelis zomas _ 1 (erTi) wli-
Ta da 6 (eqvsi) TviT Tavisuflebis aRkveTas, sakasacio sasa-
marTlo ar iziarebs saapelacio palatis dasabuTebas sasje-
lis zomis nawilSi, Semdegi argumentebiT:

16. saapelacio palata msjavrdebulisaTvis sasjelis
gansazRvrisas apelirebs m. m-s pasuxismgeblobis damamZime-
bel garemoebaze, kerZod, danaSaulis Cadenaze ojaxis wev-
ris mimarT da moixmobs saqarTvelos sisxlis samarTlis ko-
deqsis 531-e muxlis me-2 nawilis danawess, romlis mixedviT
_ danaSaulis Cadena ojaxis erTi wevris mier ojaxis sxva wev-
ris mimarT..., aris pasuxismgeblobis damamZimebeli garemoe-
ba am kodeqsiT gaTvaliswinebuli yvela Sesabamisi danaSau-
lisaTvis. saapelacio palata agreTve apelirebs ssk-is 531-e
muxlis me-3 nawilze, romlis Sesabamisad: `am muxlis pirve-
li an me-2 nawiliT gaTvaliswinebuli damamZimebeli garemoe-
bis arsebobisas danaSaulis Cadenis dros vadiani Tavisuf-
lebis aRkveTis daniSvnisas mosaxdeli sasjelis vada sul
mcire 1 wliT unda aRematebodes Cadenili danaSaulisaTvis
am kodeqsis Sesabamisi muxliT an muxlis nawiliT gaTvalis-
winebuli sasjelis minimalur vadas~. Sesabamisad, saqarTve-
los sisxlis samarTlis kodeqsis 531-e muxlis me-2 da me-3
nawilis danawesebisa da imis gaTvaliswinebiT, rom saqarTve-
los sisxlis samarTlis kodeqsis 151-e muxlis me-2 nawili
sanqciis saxiT iTvaliswinebs Tavisuflebis aRkveTas 3 wlam-
de vadiT, saapelacio instanciis sasamarTlo m. m. 6 (eqvsi)
TviT umZimebs sasjels da ufardebs Tavisuflebis aRkve-
Tas _ 1 (erTi) wliTa da 6 (eqvsi) TviT.

17. sakasacio sasamarTlo aRniSnavs: saqarTvelos ssk-is
531-e muxlis me-2 nawilis Tanaxmad, danaSaulis Cadena oja-
xis erTi wevris mier ojaxis sxva wevris mimarT, aris pasu-
xismgeblobis damamZimebeli garemoeba am kodeqsiT gaTva-
liswinebuli yvela Sesabamisi danaSaulisaTvis. amave muxlis
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me-3 nawilis Sesabamisad, am muxlis pirveli an me-2 nawiliT
gaTvaliswinebuli damamZimebeli garemoebis arsebobisas
danaSaulis Cadenis dros vadiani Tavisuflebis aRkveTis
daniSvnisas mosaxdeli sasjelis vada, sul mcire, 1 wliT un-
da aRematebodes Cadenili danaSaulisaTvis am kodeqsis Se-
sabamisi muxliT an muxlis nawiliT gaTvaliswinebuli sasje-
lis minimalur vadas. sakasacio palata yuradRebas miaqcevs
amave muxlis me-4 nawilze, romlis mixedviT, Tu am kodeqsis
kerZo nawilis muxlSi an muxlis nawilSi miTiTebulia am mux-
lis pirveli an me-2 nawiliT gaTvaliswinebul garemoebaze,
rogorc danaSaulis makvalificirebel niSanze, agreTve am
kodeqsis 55-e muxliT an 63-e muxlis pirveli nawiliT gaT-
valiswinebuli safuZvlebis arsebobisas, sasjelis daniSvni-
sas mxedvelobaSi ar miiReba am muxlis me-3 nawiliT gaTva-
liswinebuli wesi.

18. mocemul SemTxvevaSi m. m-s bralad Seracxili aqvs sa-
qarTvelos sisxlis samarTlis kodeqsis 111, 151-e muxlis me-
2 nawilis `b~ qvepunqtiTa (araerTgzis) da `d~ qvepunqtiT
(ojaxis wevris mimarT) gaTvaliswinebuli danaSaulis Cade-
na, Sesabamisad, ojaxis wevris mimarT danaSauli gansazRvru-
lia bralad wardgenili ssk-is kerZo nawilis muxlis me-2
nawiliT, rogorc danaSaulis makvalificirebeli niSani, ris
gamoc, damatebiT damamZimebel garemoebad ver miiCneva. am-
denad, saqarTvelos ssk-is 531-e muxlis me-3 nawiliT dad-
genili sasjelis gansazRvris wesi, amave muxlis me-4 nawilis
danawesidan gamomdinare, sasjelis daniSvnisas mxedvelo-
baSi ar unda iqnes miRebuli, ris gamoc m. m-s unda miesajos _
1 (erTi) wliT Tavisuflebis aRkveTa _ pirveli instanciis
sasamarTlos mier Sefardebuli sasjelis zomis Sesabamisad
(pirobiT msjavrad CaTvlis gareSe), vinaidan saapelacio pa-
latis mier sasjelis zomis damZimebas, safuZvlad daedo
mxolod saqarTvelos ssk-is 531-e muxlis me-3 nawiliT gaT-
valiswinebuli wesi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT da

d a a d g i n a:

1. msjavrdebul m. m-s interesebis damcvelis, advokat d.
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d-s sakasacio saCivari dakmayofildes nawilobriv;
2. quTaisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2023 wlis 5 ivlisis ganaCenSi Sevides
cvlileba:

3. m. m. cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 111, 151-e muxlis me-2 nawilis `b~, `d~ qve-
punqtebiT gaTvaliswinebuli danaSaulis CadenisaTvis da
ZiriTadi sasjelis saxed da zomad ganesazRvros Tavisuf-
lebis aRkveTa 1 (erTi) wliT.

4. m. m-s sasjelis moxdis vada aeTvalos msjavrdebulis
saxiT dakavebis dRidan _ 2023 wlis 26 ivlisidan. masve, sas-
jelis vadaSi moxdilad CaeTvalos braldebulis saxiT da-
kavebasa da patimrobaSi yofnis dro _ 2022 wlis 12 dekembri-
dan 2023 wlis 30 ianvris CaTvliT.

5. msjavrdebul m. m-s mimarT SerCeuli aRkveTis Ronis-
Zieba _ girao (patimrobis uzrunvelyofiT) gauqmebulia da
ganaCenis aRsrulebidan erTi Tvis vadaSi, yadaRa moexsnas m.
m-s mimarT aRkveTis RonisZiebis saxiT _ 10000 (aTi aTasi) la-
ris odenobiT giraos uzrunvelsayofad, ... (uZravi qonebis
sakadastro kodi #....) mdebare, m. a-sa (p/n ...) da r. a-s (p/n ...)
saxelze, sakuTrebis uflebiT ricxuli uZravi qonebis 10000
(aTi aTasi) laris Rirebulebis wils.

6. nivTmtkicebebi: i. m-sgan amoRebuli mobiluri telefo-
ni da simbaraTi, aseve _ m. m-s dakavebisa da piradi Cxrekis
Sedegad amoRebuli mobiluri telefoni da simbaraTi, rom-
lebic inaxeba xelvaCauris raionuli sammarTvelos admi-
nistraciul SenobaSi, daubrundeT mesakuTreebs; i. m-s mo-
biluri telefonidan gamoTxovili informacia, erT cal dis-
kze, aseve _ m. m-s mobiluri telefonidan gamoTxovili in-
formacia, erT cal diskze, romlebic erTvis sisxlis samar-
Tlis saqmes, Senaxul iqnes saqmis Senaxvis vadiT.

7. ganaCeni sabolooa da ar gasaCivrdeba.
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kerZo nawili
1. danaSauli janmrTelobis winaaRmdeg

qmedebis gadakvalificireba saqarTvelos sisxlis
samarTlis kodeqsis 1261 muxlis me-2 nawilis ̀ b~

qvepunqtidan imave kodeqsis 1261 muxlis 1-l
nawilze da danaSaulis genderis niSniT

Seuwynareblobis motiviT Cadenaze miTiTebis
amoricxva

ganaCeni
saqarTvelos saxeliT

#959ap-23 13 marti, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila axalcixis raionuli pro-
kuraturis prokuroris _ gela maRraZisa da msjavrdebul g.
i-s interesebis damcveli advokatis v. C-s sakasacio saCivre-
bi Tbilisis saapelacio sasamarTlos 2023 wlis 30 ivnisis ga-
naCenze.

aRwerilobiTi nawili:
1. piris braldebis Sesaxeb dadgenilebebiT g. i-s, _ da-

badebuls 1... wels, _ bralad edeboda:
1.1. ojaxis erTi wevris mier ojaxis sxva wevris mimarT

Zaladoba, ramac gamoiwvia fizikuri tkivili da tanjva, ra-
sac ar mohyolia saqarTvelos sisxlis samarTlis kodeqsis
(SemdegSi _ saqarTvelos ssk-is) 117-e, 118-e an 120-e muxliT
gaTvaliswinebuli Sedegi, Cadenili arasrulwlovnis Tan-
daswrebiT misive ojaxis wevris mimarT (2022 wlis 21 martis
epizodi), danaSauli, gaTvaliswinebuli saqarTvelos ssk-is
1261-e muxlis me-2 nawilis `b~ qvepunqtiT;

1.2. sicocxlis mospobis muqara, rodesac imas, visac emuq-
rebian, gauCnda muqaris ganxorcielebis safuZvliani SiSi,
Cadenili ojaxis wevris mimarT (2022 wlis 21 martis epizo-
di), danaSauli, gaTvaliswinebuli saqarTvelos ssk-is 111,151-
e muxlis me-2 nawilis `d~ qvepunqtiT;
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1.3. sicocxlis mospobis muqara, rodesac imas, visac emuq-
rebian, gauCnda muqaris ganxorcielebis safuZvliani SiSi,
Cadenili ojaxis wevris mimarT (2022 wlis 21 martis arasrul-
wlovan T. i-s epizodi), danaSauli, gaTvaliswinebuli saqar-
Tvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT;

1.4. ojaxis erTi wevris mier ojaxis sxva wevris mimarT Za-
ladoba, ramac gamoiwvia fizikuri tkivili da tanjva, rasac
ar mohyolia saqarTvelos ssk-is 117-e, 118-e an 120-e muxliT
gaTvaliswinebuli Sedegi, Cadenili arasrulwlovnis Tan-
daswrebiT misive ojaxis wevris mimarT (2022 wlis 24 martis
epizodi), danaSauli, gaTvaliswinebuli saqarTvelos ssk-is
1261-e muxlis me-2 nawilis `b~ qvepunqtiT;

1.5. sicocxlis mospobis muqara, rodesac imas, visac emuq-
rebian, gauCnda muqaris ganxorcielebis safuZvliani SiSi,
Cadenili ojaxis wevris mimarT (2022 wlis 24 martis epizo-
di), danaSauli, gaTvaliswinebuli saqarTvelos ssk-is 111,151-
e muxlis me-2 nawilis `d~ qvepunqtiT;

1.6. piris damcireba da iZuleba, araadamianur, pativisa
da Rirsebis Semlaxav mdgomareobaSi Cayeneba, rac mas Zlier
moralur tanjvas ayenebs, danaSauli, gaTvaliswinebuli sa-
qarTvelos ssk-is 1443-e muxlis pirveli nawiliT.

2. piris braldebis Sesaxeb dadgenilebiT g. i-s mier Ca-
denili qmedebebi gamoixata SemdegSi:

2.1. 2022 wlis 21 marts, a-s municipalitetis sofel a-Si mde-
bare Tavisive sacxovrebel saxlSi, alkoholiT mTvralma g. i-
m, genderuli diskriminaciis motiviT, kerZod, genderuli
stereotipis gavleniT: qali ar unda gavides sacxovrebeli
saxlidan gareT, usityvod unda daemorCilos mamakacs da Se-
asrulos misi survilebi, Tavisi SexedulebiT ar unda imoqme-
dos, eWvianobis niadagze urTierTSelaparakebisas, arasrul-
wlovani Svilebis: ... wels dabadebuli T. i-s da ... wels dabade-
buli b. i-s TandaswrebiT, sityvieri da fizikuri Seuracxyo-
fa miayena meuRles _ m. b-s, ra drosac ramdenjerme daartya
xeli saxis areSi, riTac m. b-m ganicada tanjva da Zlieri fizi-
kuri tkivili da aRniSnuliT sxeulze miiRo sxeulis msubuqi
xarisxis dazianeba janmrTelobis mouSlelad.

2.2. 2022 wlis 21 marts, a-s municipalitetis sofel a-Si mde-
bare Tavisive sacxovrebel saxlSi, alkoholiT mTvrali g. i.,
genderuli diskriminaciis motiviT, kerZod, genderuli ste-
reotipis gavleniT: qali ar unda gavides sacxovrebeli sax-
lidan gareT, usityvod unda daemorCilos mamakacs da Seas-
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rulos misi survilebi, Tavisi SexedulebiT ar unda imoqme-
dos, sicocxlis mospobiT daemuqra meuRles _ m. b-s, ra dro-
sac man TviTnakeTi wesiT damzadebuli masiuri tipis danis
piri daisva marcxena xelis gulze, ris gamoc xelidan wamou-
vida sisxli da daemuqra meuRles, rom masac moklavda, riTac
m. b-s gauCnda muqaris ganxorcielebis safuZvliani SiSi.

2.3. 2022 wlis 21 marts, a-s municipalitetis sofel a-Si
mdebare Tavisive sacxovrebel saxlSi, alkoholiT mTvrali
g. i., imis gamo, rom arasrulwlovanma Svilma, .... dabadebulma
T. i-m mamis mier Zaladobisas daicva dedis, m. b-s interesi,
sicocxlis mospobiT daemuqra mas, ra drosac g. i-m meore
oTaxSi arsebuli samzareulodan gamoitana 2 cali TviTna-
keTi wesiT damzadebuli masiuri tipis dana, T. i. daisva magi-
dasTan da Zlierad moiTria maisuridan, waaqcia iatakze, er-
Ti cali dana miado yelTan, xolo meore dana ki mucelTan,
riTac arasrulwlovan T. i.s gauCnda muqaris ganxorciele-
bis safuZvliani SiSi.

2.4. 2022 wlis 24 marts, a-s municipalitetis sofel a-Si
mdebare Tavisive sacxovrebel saxlSi, alkoholiT mTvral-
ma g. i-m, genderuli diskriminaciis motiviT, kerZod, gende-
ruli stereotipis gavleniT: qali ar unda gavides sacxov-
rebeli saxlidan gareT, usityvod unda daemorCilos mama-
kacs da Seasrulos misi survilebi, Tavisi SexedulebiT ar
unda imoqmedos, eWvianobis niadagze urTierTSelaparake-
bisas, arasrulwlovani Svilebis: .... dabadebuli T. i-s da 2014
wlis 26 aprils dabadebuli b. i-s TandaswrebiT, sityvieri
da fizikuri Seuracxyofa miayena meuRles _ m. b-s, ra dro-
sac ramdenjerme daartya xeli mas sxeulis sxvadasxva are-
Si, riTac m. b-m ganicada tanjva da Zlieri fizikuri tkivili
da aRniSnuliT sxeulze miiRo sxeulis msubuqi xarisxis da-
zianeba janmrTelobis mouSlelad.

2.5. 2022 wlis 24 marts, a-s municipalitetis sofel a-Si
mdebare Tavisive sacxovrebel saxlSi, alkoholiT mTvrali
g. i., genderuli diskriminaciis motiviT, kerZod, genderu-
li stereotipis gavleniT: qali ar unda gavides sacxovrebe-
li saxlidan gareT, usityvod unda daemorCilos mamakacs
da Seasrulos misi survilebi, Tavisi SexedulebiT ar unda
imoqmedos, sicocxlis mospobiT daemuqra meuRles _ m. b-s.
kerZod, TviTnakeTi wesiT damzadebuli masiuri tipis da-
niT mokvliT daemuqra meuRles, riTac m. b-s gauCnda muqa-
ris ganxorcielebis safuZvliani SiSi.
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2.6. wlebis ganmavlobaSi g. i., a-s municipalitetis sofel
a-Si mdebare Tavisive sacxovrebel saxlSi, genderuli dis-
kriminaciis motiviT, kerZod, genderuli stereotipis gav-
leniT: qali ar unda gavides sacxovrebeli saxlidan gareT,
usityvod unda daemorCilos mamakacs da Seasrulos misi sur-
vilebi, Tavisi SexedulebiT ar unda imoqmedos, sityvier Se-
uracxyofas ayenebda meuRles m. b-s, riTac g. i. Zlier mora-
lur tanjvas ayenebda m. b-s. amasTan, 2022 wlis 24 marts, a-s
municipalitetis sofel a-Si mdebare Tavisive sacxovrebel
saxlSi, alkoholiT mTvralma g. i-m, imave motiviT, xelSi da-
Werili TviTnakeTi wesiT damzadebuli masiuri tipis danis
demonstrirebiT da mokvliT aiZula meuRle m. b-e, raTa bo-
diSi moexada misTvis micemuli SeniSvnis gamo, eTxova patie-
ba, daCoqiliyo Zirs da muxlebi daekocna misTvis.

3. axalcixis raionuli sasamarTlos 2023 wlis 26 ian-
vris ganaCeniT g. i. cnobil iqna udanaSaulod saqarTvelos
ssk-is 1443-e muxlis pirveli nawiliT gaTvaliswinebuli da-
naSaulis CadenaSi da gamarTlda;

3.1. g. i. cnobil iqna damnaSaved da sasjelis saxed da zo-
mad ganesazRvra:

3.1.1. saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qve-
punqtiT (2022 wlis 21 martis epizodi) _ Tavisuflebis aR-
kveTa 2 wliT;

3.1.2. saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~
qvepunqtiT (2022 wlis 21 martis epizodi) _ Tavisuflebis
aRkveTa 1 wliTa da 6 TviT;

3.1.3. saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~
qvepunqtiT (2022 wlis 21 martis, arasrulwlovan T. b-s, epi-
zodi) _ Tavisuflebis aRkveTa 2 wliTa da 6 TviT;

3.1.4. saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qve-
punqtiT (2022 wlis 24 martis epizodi) _ Tavisuflebis aR-
kveTa 2 wliT;

3.1.5. saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~
qvepunqtiT (2022 wlis 24 martis epizodi) _ Tavisuflebis
aRkveTa 1 wliTa da 6 TviT;

3.2. saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZ-
velze ufro mkacrma sasjelma STanTqa naklebad mkacri da
g. i-s sabolood sasjelis saxed da zomad ganesazRvra _ Ta-
visuflebis aRkveTa 2 wliTa da 6 TviT;

3.3. g. i-s sasjelis vadaSi CaeTvala patimrobaSi yofnis
dro 2022 wlis 24 martidan 2022 wlis 4 aprilis CaTvliT da
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sasjelis vada aeTvala dakavebis dRidan _ 2023 wlis 26 ian-
vridan.

3.4. g. i. daakaves sasamarTlo sxdomis darbazSi da moaTav-
ses Sesabamis penitenciur dawesebulebaSi.

4. ganaCeni saapelacio wesiT gaasaCivres braldebisa da
dacvis mxareebma, kerZod:

4.1. axalcixis raionuli prokuraturis prokurorma gela
maRraZem moiTxova g. i-s damnaSaved cnoba saqarTvelos ssk-
is 1261-e muxlis me-2 nawilis `b~ qvepunqtiT (ori epizodi),
saqarTvelos ssk-is 111,151-e muxlis meore nawilis `d~ qve-
punqtiT (sami epizodi) da saqarTvelos ssk-is 1443-e muxlis
pirveli nawiliT gaTvaliswinebuli danaSaulis CadenaSi da
misTvis Sesabamisi sasjelis gansazRvra.

4.2. msjavrdebul g. i-s interesebis damcvelma advokatma
v. C-m moiTxova msjavrdebulis srulad gamarTleba.

4.3. braldebis mxaris saapelacio saCivarze Sesagebeli
warmoadgina g. i-s interesebis damcvelma advokatma v. C-s da
moiTxova dausabuTeblobis gamo ar dakmayofildes bralde-
bis mxaris saapelacio saCivari.

5. Tbilisis saapelacio sasamarTlos 2023 wlis 30 ivni-
sis ganaCeniT axalcixis raionuli sasamarTlos 2023 wlis 26
ianvris ganaCenSi Sevida cvlileba:

5.1. g. i. cnobil iqna udanaSaulod saqarTvelos ssk-is 1443-
e muxlis pirveli nawiliT wardgenil braldebaSi da gamar-
Tlda;

5.2. g. i. cnobil iqna udanaSaulod saqarTvelos ssk-is 1261-
e muxlis me-2 nawilis `b~ qvepunqtiT (2022 wlis 21 martis
epizodi) wardgenil braldebaSi da gamarTlda;

5.3. g. i. cnobil iqna udanaSaulod saqarTvelos ssk-is
111,151-e muxlis me-2 nawilis `d~ qvepunqtiT (2022 wlis 21
martis epizodi) wardgenil braldebaSi da gamarTlda;

5.4. g. i. cnobil iqna damnaSaved da sasjelis saxed da zo-
mad ganesazRvra:

5.4.1. saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~
qvepunqtiT (2022 wlis 21 martis, arasrulwlovan T. i-s, epi-
zodi) _ Tavisuflebis aRkveTa 2 wliTa da 6 TviT;

5.4.2. saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qve-
punqtiT (2022 wlis 24 martis epizodi) _ Tavisuflebis aR-
kveTa 2 wliT;

5.4.3. saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~
qvepunqtiT (2022 wlis 24 martis epizodi) _ Tavisuflebis
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aRkveTa 1 wliTa da 6 TviT;
5.4.4. saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZ-

velze, ufro mkacrma sasjelma STanTqa naklebad mkacri sas-
jelebi da g. i-s, sabolood, danaSaulTa erTobliobiT sas-
jelis saxed da zomad ganesazRvra _ Tavisuflebis aRkveTa
2 wliTa da 6 TviT;

5.5. g. i-s sasjelis vadaSi CaeTvala patimrobaSi yofnis
dro _ 2022 wlis 24 martidan 2022 wlis 4 aprilis CaTvliT da
sasjelis vada aeTvala dakavebis dRidan _ 2023 wlis 26 ian-
vridan.

6. aRniSnuli ganaCeni sakasacio wesiT gaasaCivres
braldebisa da dacvis mxareebma, kerZod:

6.1. axalcixis raionuli prokuraturis prokurori gela
maRraZe iTxovs g. i-s msjavrdebas Tavdapirveli _ bralad
wardgenili (saqarTvelos ssk-is 1261-e muxlis me-2 nawilis
`b~ qvepunqtiT (ori epizodi), saqarTvelos ssk-is 111,151-e
muxlis meore nawilis `d~ qvepunqtiT (sami epizodi) da sa-
qarTvelos ssk-is 1443-e muxlis pirveli nawiliT) _ kvalifi-
kaciiT da danaSaulTa erTobliobiT sasjelis Sefardebas.

6.2. msjavrdebul g. i-s interesebis damcveli advokati v.
C-i iTxovs msjavrdebulis srulad gamarTlebas.

6.3. braldebis mxaris sakasacio saCivarze Sesagebeli war-
moadgina advokatma v. C-m da moiTxova dausabuTeblobis ga-
mo ar dakmayofildes braldebis mxaris sakasacio saCivari.

samotivacio nawili:
1. sasamarTlo iTvaliswinebs `normatiuli aqtebis Sesa-

xeb~ saqarTvelos kanonis me-71 muxlsa da saqarTvelos sis-
xlis samarTlis saproceso kodeqsis (SemdegSi _ saqarTve-
los sssk-is) 273-e muxls; aseve _ zeda instanciis sasamar-
Tloebis uflebas, daeTanxmon qveda instanciis sasamarTlos
dasabuTebas, safuZvlebis gameorebis gareSe (ix., Hirvisaari v.
Finland, no. 49684/99, §30, ECtHR, 25/12/2001).

2. sasamarTlo aseve iTvaliswinebs, rom saqarTvelos sssk-
is 306-e muxlis me-4 nawilis Tanaxmad, sakasacio saCivari gani-
xileba saCivrisa da misi Sesageblis farglebSi. mocemul Sem-
TxvevaSi saapelacio sasamarTlos ganaCeni gaasaCivres: pro-
kurorma, romelic iTxovs msjavrdebulis damnaSaved cnobas
Tavdapirveli _ bralad wardgenili (saqarTvelos ssk-is 1261-
e muxlis me-2 nawilis `b~ qvepunqtiT (2022 wlis 21 martis epi-
zodi); saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~
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qvepunqtiT (2022 wlis 21 martis epizodi); saqarTvelos ssk-
is 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT (2022 wlis 21
martis, arasrulwlovan T. i-s, epizodi); saqarTvelos ssk-is
1261-e muxlis me-2 nawilis `b~ qvepunqtiT (2022 wlis 24 martis
epizodi); saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~
qvepunqtiT (2022 wlis 24 martis epizodi); saqarTvelos ssk-
is 1443-e muxlis pirveli nawiliT) kvalifikaciiT da misTvis
danaSaulTa erTobliobiT kanonieri sasjelis Sefardebas, xo-
lo dacvis mxare _ g. i-s udanaSaulod cnobas.

3. sakasacio sasamarTlom Seiswavla saqmis masalebi, war-
modgenili saCivrebis safuZvlianoba da miaCnia, rom axalci-
xis raionuli prokuraturis prokuror _ gela maRraZis sa-
kasacio saCivari ar unda dakmayofildes, xolo msjavrde-
bul g. i-s interesebis damcveli advokatis v. C-s sakasacio
saCivari unda dakmayofildes nawilobriv da Tbilisis saa-
pelacio sasamarTlos 2023 wlis 30 ivnisis ganaCenSi unda Se-
vides cvlileba, kerZod:

3.1. g. i. unda gamarTldes _ saqarTvelos ssk-is 111,151-e
muxlis me-2 nawilis ̀ d~ qvepunqtiT (2022 wlis 21 martis, aras-
rulwlovan T. i-s, epizodi) da saqarTvelos ssk-is 111,151-e
muxlis me-2 nawilis `d~ qvepunqtiT (2022 wlis 24 martis epi-
zodi) wardgenil braldebebSi, xolo saqarTvelos ssk-is
1261-e muxlis me-2 nawilis `b~ qvepunqtiT (2022 wlis 24 mar-
tis epizodi) wardgenili braldebidan unda amoericxos aras-
rulwlovnis TandaswrebiT misive ojaxis wevris mimarT da
genderuli diskriminaciis motiviT danaSaulis Cadenaze mi-
TiTeba _ da Sesabamisad, gadakvalificirdes saqarTvelos
ssk-is 1261-e muxlis pirvel nawilze.

4. sakasacio sasamarTlo ver gaiziarebs braldebis mxaris
mtkicebas, rom saqmeSi warmodgenili mtkicebulebebi goniv-
rul eWvs miRma standartiT adasturebs g. i-s mier saqarTve-
los ssk-is 1261-e muxlis me-2 nawilis ̀ b~ qvepunqtiT (2022 wlis
21 martis epizodi), saqarTvelos ssk-is 111,151-e muxlis me-2
nawilis `d~ qvepunqtiT (2022 wlis 21 martis epizodi), saqar-
Tvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT
(2022 wlis 21 martis, arasrulwlovan T. i-s, epizodi), saqar-
Tvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT
(2022 wlis 24 martis epizodi) da saqarTvelos ssk-is 1443-e
muxlis pirveli nawiliT gaTvaliswinebuli danaSaulebis Ca-
denas. sasamarTlo iTvaliswinebs, rom saqmeSi ar aris warmod-
genili arcerTi pirdapiri anda garemoebiTi mtkicebuleba,
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romelic daakmayofilebda saqarTvelos sssk-is 82-e muxliT
dadgenil moTxovnebs da daadasturebda g. i-s mier dazara-
lebulis/dazaralebulebis mimarT aRniSnul epizodebSi Za-
ladobis, muqaris an/da damcirebisa da iZulebis Cadenas.

5. dazaralebulebma _ m. b-m, T. i.m da b. i-m isargebles sa-
qarTvelos sssk-is 49-e muxliT miniWebuli uflebiT da uari
ganacxades Cvenebis micemaze g. i-s (meuRlis/mamis) winaaR-
mdeg, xolo g. i-m gamoiyena dumilis ufleba da sasamarTlos
ar misca Cveneba.

6. sakasacio sasamarTlo iTvaliswinebs, rom ojaxuri da-
naSaulis xasiaTis specifikidan gamomdinare, dazaralebu-
lis Cvenebis ararsebobis an saqmis masalebSi braldebulis
mimarT dazaralebulis pretenziis ararsebobis damadastu-
rebeli dokumentis arsebobis SemTxvevaSic, braldebulis
pasuxismgeblobis sakiTxi unda gadawydes sisxlis samarTlis
saqmeSi arsebuli sxva mtkicebulebebis safuZvelze, romel-
Ta erToblioba akmayofilebs saqarTvelos sssk-iT gamamtyu-
nebeli ganaCenis dadgenisTvis saWiro mtkicebiT standarts.
sasamarTlo kvlavac amaxvilebs yuradRebas saxelmwifos
valdebulebaze, uzrunvelyos aRniSnuli kategoriis dana-
SaulTa swrafi da srulyofili gamoZieba, marTlmsajule-
bis ganxorcieleba da Zaladobis aRsakveTad adekvaturi re-
agireba (mag.: ix. X and Y v. Georgia, No. 24/2009; U.N. Doc. CEDAW/C/
61/D/24/2009, §§9.7; 9.6; 2015).

7. m. b-sa da T. i-s monawileobiT Catarebuli sagamoZiebo
eqsperimentis 2022 wlis 25 martis oqmebis Tanaxmad, msjav-
rdebulma iZalada da sicocxlis mospobiT daemuqra daza-
ralebulebs.

8. Semakavebeli orderisa da Semakavebeli orderis 2022
wlis 24 martis oqmis Tanaxmad, g. i. daniT daemuqra m. b-s si-
cocxlis mospobiT, ramac msxverplSi gamoiwvia SiSi. m. b-s
aReniSneboda dazianeba _ marcxena Tvalis areSi silurje.

8.1. Semakavebeli orderis oqmTan dakavSirebiT, sasamar-
Tlo erTi mxriv iTvaliswinebs, rom Semakavebeli orderi
xelmowerilia dazaralebulisa da msjavrdebulis mier; saq-
mis masalebiT ar dasturdeba Semakavebeli orderisa da Se-
makavebeli orderis oqmis gasaCivrebis faqti; Semakavebel
orderSi miTiTebuli informacia exeba mtkicebis saganSi Se-
maval garemoebas da Sesabamisad, Semakavebeli orderi war-
moadgens pirdapir mtkicebulebas (mag.: ix. saqarTvelos uze-
naesi sasamarTlos 2020 wlis 28 dekembris #585ap-19 ganaCe-



42

ni; saqarTvelos uzenaesi sasamarTlos 2022 wlis 2 ivnisis
#331ap-22 ganCineba; saqarTvelos uzenaesi sasamarTlos 2022
wlis 24 Tebervlis #1051ap-21 ganaCeni; 2022 wlis 6 ivlisis
#509ap-22 ganCineba);

8.2. imavdroulad, sasamarTlo iTvaliswinebs, rom arc wi-
nasasamarTlo ganxilvis da arc arsebiTi ganxilvis sxdoma-
ze dacvis mxares ar ucvnia Semakavebeli orderi da misi oqmi
udavo mtkicebulebad (axalcixis raionuli sasamarTlos
2022 wlis 11 maisis ganCinebiT damtkicda braldebis mxaris
mier sasamarTloSi warsadgen mtkicebulebaTa nusxa da Se-
makavebel orderi da Semakavebeli orderis oqmic daSvebul
iqna saqmis arsebiT ganxilvaze, rogorc sadavo mtkicebule-
bebi), ris gamoc saqmis arsebiTi ganxilvis sxdomaze aRniS-
nuli dokumentebi mxareTa monawileobiT iqna gamokvleuli
_ Tumca moxda aRniSnuli dokumentebis braldebis mxaris
mier mxolod sajarod wakiTxva (gamoqveyneba), magram sasa-
marTlo sxdomaze ar dakiTxula orderis gamomcemi _ saqar-
Tvelos Sss a-s raionuli sammarTvelos ubnis inspeqtor-ga-
momZiebeli d. d.; aseve _ oqmTan dakavSirebiT sasamarTlos-
Tvis informacia ar miuwodebia braldebis mxaris mier da-
kiTxul (maT Soris sagamoZiebo organos warmomadgenel) arc
erT mowmes da arc saqmis mwarmoebel gamomZiebels, xolo
dazaralebulma m. b-m (vis mier miwodebul informaciasac em-
yareba Semakavebeli oqmi) uari ganacxada Cvenebis micemaze.

8.2.1. sasamarTlo, erTi mxriv, iTvaliswinebs saqarTvelos
sssk-is 78-e muxlis pirveli nawilis imperatiul xasiaTs, rome-
lic dokuments dasaSvebad miiCnevs mxolod im SemTxvevaSi,
Tu mxares aqvs SesaZlebloba mowmed dakiTxos piri, romelmac
moipova/Seqmna an/da romelTanac sasamarTlosTvis wardgenam-
de inaxeboda is, xolo, meore mxriv, iTvaliswinebs, rom Semaka-
vebeli orderis oqmi, iseve rogorc dazaralebulebis monawi-
leobiT Catarebuli sagamoZiebo moqmedebebis oqmebi srulad
emyareba dazaralebulis mier miwodebul informacias da dac-
vis mxares ar mieca aRniSnuli informaciis pirvelwyaros sasa-
marTlos sxdomaze gamokvlevis SesaZlebloba.

8.3 mocemul SemTxvevaSi, sagamoZiebo eqsperimentis oqmi
da Semakavebeli orderis oqmi marTalia, ori sxvadasxva mtki-
cebulebaa, Tumca erTi wyarodan mopovebuli mtkicebule-
bebia (saqarTvelos uzenaesi sasamarTlos 2023 wlis 16 mai-
sis #159ap-23 ganCineba) _ orive SemTxvevaSi informaciis mom-
wodebeli wyaro aris erTi da igive piri, orive mtkicebule-
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ba emyareba dazaralebulis mier miwodebul informacias, ro-
melmac isargebla saqarTvelos sssk-is 49-e muxliT miniWe-
buli uflebiT da uari ganacxada axlo naTesavis winaaRmdeg
Cvenebis micemaze.

8.4. sakasacio sasamarTlo kvlavac aRniSnavs, rom vinai-
dan dacvis mxares ar mieca saqarTvelos sssk-is me-9 muxlis
me-2 nawiliT (mxares ufleba aqvs maT Soris gamoikvlios yve-
la Sesabamisi mtkicebuleba) da adamianis uflebaTa dacvis
evropuli konvenciis me-6 muxlis me-3 punqtiT dadgenili
wesiT aRniSnuli mtkicebulebebis gamokvleva _ mtkicebu-
lebaSi asaxuli informaciis sarwmunoobisa da informaciis
mimwodeblis sandoobis gamokvlevis, informaciis pirvel-
wyaros dakiTxvis SesaZlebloba (saqarTvelos uzenaesi sa-
samarTlos 2023 wlis 31 oqtombris #855ap-23 ganCineba), da-
uSvebelia aRniSnuli mtkicebulebebis gamoyeneba msjavrde-
bisaTvis (magaliTisTvis ix. saqarTvelos uzenaesi sasamar-
Tlos 2020 wlis 7 ivlisis #315ap-20, 2020 wlis 1 ivnisis
#49ap-20, 2024 wlis 16 ianvris #948ap-23 ganCinebebi).

9. SemTxvevis adgilis daTvalierebis 2022 wlis 24 martis
oqmiT dasturdeba mxolod SesaZlo danaSaulis adgili da
is garemoeba, rom saxlis daTvalierebisas samzareulodan
amoiRes erTi qarxnuli wesiT damzadebuli da erTi xelna-
keTi dana. Sesabamisad, aRniSnuli mtkicebuleba g. i-s mier
saqarTvelos ssk-i 1261 muxliT gaTvaliswinebuli danaSau-
lis (2022 wlis 24 martis epizodi) Cadenis dasadastureblad
irelevanturia, xolo saqarTvelos ssk-is 151-e muxliT gaT-
valiswinebuli danaSaulis mtkicebisTvis (sxva mamxilebeli
mtkicebulebebis ararsebobis pirobebSi) per se ar adastu-
rebs danaSaulis Cadenas da ar aris sakmarisi gamamtyunebe-
li ganaCenis dasadgenad.

10. sazogadoebrivi usafrTxoebis marTvis centr `112-Si~
2022 wlis 24 marts Sesuli Setyobinebis audioCanaweris daT-
valierebis 2022 wlis 19 aprilis oqmiT dasturdeba, rom ini-
ciatori aris m. b-e, romelic tiris da aRelvebuli xmiT oja-
xuri problemis gamo iTxovs sapatrulo policiis sacxovre-
beli saxlis misamarTze gamoZaxebas; operatori ramdenjer-
me ekiTxeba misamarTs, vinaidan ar esmis iniciatoris saubari
(`cudad ismis~, `ver vigeb qalbatono~); m. b-e iTxovs, rom po-
licia mivides: `i. g-s ojaxi ikiTxon, veRar dagelaparakebiT,
gTxovT~; operatoris kiTxvaze aris Tu ara daSavebuli da
esaWiroeba Tu ara saswrafo daxmareba, atirebuli pasuxobs:
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`jer ara~. misive ganmartebiT, im SemTxvevaSi Tu misi meuRle
gaigebs Setyobinebis Sesaxeb, igi mas moklavs.

11. gamomZiebel a. b-s Cvenebis Tanaxmad, 2022 wlis 24 marts
miRebuli Setyobinebis safuZvelze gamocxadda SemTxvevis
adgilze, sadac dazaralebuli m. b-e momxdari faqtis gamo
nerviulobda (11.07.2022; 10:52:10).

12. mowme r. b-m daadastura, rom igi aris dazaralebuli m.
b-s mama. mezobelma uTxra, rom misi qaliSvilis saxlSi iyo sas-
wrafo daxmareba, ris gamoc daureka m. b-s. dazaralebulma uT-
xra, rom massa da g. i-s (col-qmars) Soris raRac moxda da man
gamoiZaxa sapatrulo policia da saswrafo daxmareba
(28.09.2022; 15:48:47). Svilisgan icis, rom msjavrdebulma misi
Svilis mimarT iZalada (15:51:29). mowmem ganmarta, rom igi msjav-
rdebulis mxridan muqaris an/da Zaladobis faqts piradad ar
Seswrebia. dazianebebi dazaralebulebisTvis ar SeumCnevia.

13. sasamarTlo-samedicino eqspertizis 2022 wlis 25 mar-
tis daskvnis Tanaxmad, m. b-s sxeulze arsebuli sisxlnaJRen-
Tebi miyenebulia raime mkvrivi blagvi sagnis moqmedebiT da
rogorc TiToeuli cal-calke, aseve yvela erTad aRebuli,
ekuTvnis sxeulis dazianebaTa msubuq xarisxs janmrTelo-
bis mouSlelad. xandazmulobiT lurji feris sisxlnaJRen-
Tebi ar ewinaaRmdegeba winaswar cnobebSi miTiTebul TariRs,
xolo mwvane feris sisxlnaJRenTi Tavisi xandazmulobiT ara-
nakleb 3-6 da araumetes 5-10 dRisaa.

14. dazaralebulis piradi gasinjvis monacemebiT: marcxe-
na qvemo quTuTos areSi aReniSneboda lurji feris sisxlnaJ-
RenTi zomiT 1,5X3 sm-ze, marjvena qvemo quTuTos areSi aRe-
niSneboda lurji feris sisxlnaJRenTi zomiT 1,5X2,5 sm-ze,
Sublis marcxena areSi aReniSneboda sigrZivad mdebare lur-
ji feris sisxlnaJRenTi zomiT 0,6X2,5 sm-ze. marcxena mxris
Sua mesamedis wina zedapirze aReniSneboda mwvane feris sis-
xlnaJRenTi zomiT 2X3 sm-ze.

15. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros sasamarTlo-fsiqologiuri eqsper-
tizis 2022 wlis 12 aprilis #.... daskvnis Tanaxmad, wardgeni-
li ss masalebisa da m. b-s eqsperimentul-fsiqologiuri
kvlevis SedegebiT dgindeba, rom m. b-m, meuRlis, g. i-s mxri-
dan ganxorcielebuli qmedebebiT ganicada fsiqologiuri
tanjva, xolo eqspert m. b-s Cvenebis Tanaxmad, m. b-s hqonda
SfoTvis umaRlesi zRvari da misi fsiqikuri mdgomareoba iyo
ukiduresad mZime.
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16. amdenad, g. i-s mier saqarTvelos ssk-is 1261-e muxlis
me-2 nawilis `b~ qvepunqtiT (2022 wlis 24 martis epizodi)
gaTvaliswinebuli danaSaulis CadenisaTvis braldebis na-
wilSi, sakasacio sasamarTlo iTvaliswinebs, rom marTalia,
sazogadoebrivi usafrTxoebis marTvis centr `112-Si~ 2022
wlis 24 marts Sesuli Setyobineba sasamarTlo sxdomaze ar
daadastura dazaralebulma da isargebla saqarTvelos sssk-
is 49-e muxliT miniWebul uflebiT, Tumca aRniSnuli Setyo-
binebis Sinaarsis (ojaxuri problemis gamo iTxovs sapatru-
lo policiis sacxovrebeli saxlis misamarTze gamoZaxebas;
amasTan, operatoris kiTxvaze aris Tu ara daSavebuli da esa-
Wiroeba Tu ara saswrafo daxmareba, atirebuli pasuxobs: ̀ jer
ara~. dazaralebulis ganmartebiT, im SemTxvevaSi Tu misi me-
uRle gaigebs Setyobinebis Sesaxeb, moklavs), mowme r. b-s Cve-
nebis (daadastura dazaralebulis mier sapatrulo polici-
is da saswrafo daxmarebis gamoZaxeba), samedicino eqsper-
tizis daskvnis (m. b-s marcxena da marjvena qvemo quTuTos,
Sublis marcxena areSi aReniSneboda lurji feris sisxlnaJ-
RenTebi), sasamarTlo-fsiqologiuri eqspertizis 2022 wlis
12 aprilis #... daskvnis da sadavo SemTxvevidan da Setyobi-
nebis miRebidan praqtikulad dauyovnebliv, SemTxvevis ad-
gilze gamocxadebuli gamomZieblis Cvenebis (ganmarta, rom
dazaralebuli nerviulobda) mxedvelobaSi miRebiT goniv-
rul eWvs miRma dasturdeba, rom 2022 wlis 24 marts g. i-m
fizikuri Seuracxyofa miayena meuRles _ m. b-s, ra drosac
dazaralebulma miiRo sxeulis msubuqi xarisxis dazianeba
janmrTelobis mouSlelad.

17. imavdroulad, sakasacio sasamarTlo iTvaliswinebs,
rom dazaralebulebis mier axlo naTesavis (meuRlis/mamis)
winaaRmdeg Cvenebis micemaze uaris pirobebSi, braldebis
mxaris mier ar iqna warmodgenili arcerTi pirdapiri mtki-
cebuleba, romelic daadasturebda msjavrdebulis mier da-
naSaulis genderuli diskriminaciis motiviT an/da arasrul-
wlovnis TandaswrebiT Cadenas. SemTxvevis adgilze Setyo-
binebis safuZvelze misuli gamomZieblebis CvenebebiT cal-
saxad ar dgindeba adgilze misulebs arasrulwlovnebi dax-
vdnen, Tu isini garidebuli iyvnen sacxovrebeli saxlidan,
xolo ss saqmeSi warmodgenili mtkicebulebebiT, maT Soris,
arc is dgindeba Tu rodis, sad, vin an/da ratom ganarida isi-
ni, eswrebodnen Tu ara arasrulwlovnebi uSualod fiziku-
ri Zaladobis faqts.
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18. dacvis mxaris mtkicebasTan dakavSirebiT, rom gamam-
tyunebeli ganaCeni daeyrdno, maT Soris _ irib Cvenebebs,
sakasacio sasamarTlo kvlavac aRniSnavs, rom `sasamarTlom
individualurad unda Seafasos yvela mtkicebuleba da er-
TmaneTisgan gamijnos romeli Cveneba, an Cvenebis nawili war-
moadgens iribs da Semdeg gadawyvitos, ramdenad SesaZlebe-
lia am Cvenebis gamoyeneba gamamtyunebeli ganaCenis gamosa-
tanad~ (ix. saqarTvelos uzenaesi sasamarTlos 2020 wlis 14
ivlisis ganaCeni #97ap-20).

18.1. mowme q. b-is Cvenebis Tanaxmad, igi aris dazarale-
bul m. b-s da. wlebis ganmavlobaSi m-s da g-s ojaxSi hqondaT
konfliqturi situacia, braldebuli xSirad iRebda alko-
holur sasmels da xdeboda agresiuli ojaxis wevrebis mi-
marT. mas ramdenjerme unaxavs m-is sxeulze silurjeebi,
Tumca m-i ar umxelda meuRlis mxridan fizikuri Seuracxyo-
febis faqtebs. aseve iyo SemTxveva, rom m-is saxlSi naxa da-
zianebuli televizori da disgan gaigo, rom televizorSi
gadioda gadacema Zaladobis msxverpli qalebis uflebebis
dacvis Sesaxeb da amis gamo gabrazebul g. i-s Caumsxvrevia
televizoris ekrani.

18.2. amdenad, aRniSnuli mowme g. i-s mimarT bralad Se-
racxil danaSaulebs, aseTis arsebobis SemTxvevaSi, ar Ses-
wrebia da saqmesTan dakavSirebul informacias srulad
flobs dazaralebulisgan.

18.3. sakasacio sasamarTlo kvlavac aRniSnavs, rom iribi
Cvenebis gamoyeneba Seicavs piris braleulobasTan dakavSi-
rebiT mcdari aRqmis Seqmnis safrTxes da, amdenad, SeiZleba
dasaSvebi iyos mxolod gamonaklis SemTxvevebSi, kanoniT
gaTvaliswinebuli mkafio wesisa da saTanado konstituciu-
ri garantiebis uzrunvelyofis pirobebSi da ara moqmedi sis-
xlis samarTlis saproceso kodeqsiT gansazRvruli zogadi
wesiT (saqarTvelos sakonstitucio sasamarTlos gadawyve-
tileba `saqarTvelos moqalaqe zurab miqaZe saqarTvelos
parlamentis winaaRmdeg~ 22/01/2015, II-37, II-52). Sesabamisad,
sakanonmdeblo regulaciis ararsebobis pirobebSi iribi Cve-
nebebis gamoyeneba gamamtyunebeli ganaCenis dadgenisTvis
dauSvebelia.

19. sasamarTlo iTvaliswinebs, rom g. i-s mier 21 marts Svi-
lisaTvis _ T. i-sTvis danis gamoyenebiT sicocxlis mospobis
muqara dasturdeba mxolod nivTieri mtkicebulebis gaxsnisa
da daTvalierebis 2022 wlis 25 martis oqmebiT, sxva pirdapi-
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ri an/da garemoebiTi mtkicebuleba, romelic daadastureb-
da aRniSnul faqts, braldebis mxaris mier warmodgenili ar
aris. amasTan, aRniSnul sagamoZiebo moqmedebebSi monawile
informaciis pirvelwyaroebis (Sesabamisad _ m. b-s da T. i-s)
dakiTxva da oqmSi miTiTebuli faqtobrivi garemoebebis sis-
woris gadamowmebis SesaZlebloba dacvis mxares ar mieca, aR-
niSnul pirTa mier Cvenebis micemaze uaris Tqmis gamo.

20. zemoaRniSnulidan gamomdinare, g. i-s mier saqarTvelos
ssk-is 1261-e muxlis me-2 nawilis `b~ qvepunqtiT (2022 wlis 21
martis epizodi), saqarTvelos ssk-is 111,151-e muxlis me-2 na-
wilis `d~ qvepunqtiT (2022 wlis 21 martis epizodi), saqar-
Tvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT
(2022 wlis 21 martis, arasrulwlovan T. i-s, epizodi), saqar-
Tvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT
(2022 wlis 24 martis epizodi) da saqarTvelos ssk-is 1443-e
muxlis pirveli nawiliT gaTvaliswinebuli danaSaulebis Ca-
denis dasadastureblad braldebis mxarem ver SesZlo sakma-
risi da utyuari mtkicebulebebis mopoveba imisaTvis, rom pi-
ris braleuloba ar iyos damokidebuli mTlianad an umetes-
wilad dazaralebulis da am piris ojaxis wevri mowmeebis mam-
xilebel Cvenebebze, xolo saqmeSi arsebuli sxva mtkicebu-
lebebis erToblioba ar aris sakmarisi gonivrul eWvs miRma
standartiT gamamtyunebeli ganaCenis dasadgenad.

21. amdenad, prokuroris pozicia (aRniSnul epizodebTan
mimarTebiT) aris mxolod varaudi, sakasacio sasamarTlo ki
kvlavac aRniSnavs, rom saqarTvelos konstituciis 31-e mux-
lis me-7 punqtis imperatiuli danawesis Tanaxmad, gamamtyu-
nebeli ganaCeni unda emyarebodes mxolod utyuar mtkice-
bulebebs da yovelgvari eWvi, romelic kanonis Sesabamisad
ver dadasturdeba, braldebulis (msjavrdebulis) sasargeb-
lod unda gadawydes; saqarTvelos sssk-is 269-e muxlis me-2
nawilis Tanaxmad, ar SeiZleba gamamtyunebel ganaCens safuZ-
vlad daedos varaudi, xolo saqarTvelos sssk-is me-13 mux-
lis me-2 nawilisa da 82-e muxlis me-3 nawilis Tanaxmad, ga-
mamtyunebeli ganaCeni unda efuZnebodes mxolod erTmaneT-
Tan SeTanxmebul, aSkara da damajerebel mtkicebulebaTa
erTobliobas, romelic gonivrul eWvs miRma adasturebs pi-
ris braleulobas, rac saqarTvelos sssk-is me-3 muxlis me-
13 nawilis safuZvelze gulisxmobs mtkicebulebaTa iseT er-
Tobliobas, romelic obieqtur pirs daarwmunebs piris bra-
leulobaSi. mtkicebulebaTa erToblioba ki saqmeSi unda ar-
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sebobdes TiToeul epizodTan/makvalificirebel garemoe-
basTan mimarTebiT.

22. zemoaRniSnulidan gamomdinare g. i. cnobil unda iq-
nes udanaSaulod saqarTvelos ssk-is 1261-e muxlis me-2 na-
wilis `b~ qvepunqtiT (2022 wlis 21 martis epizodi), saqar-
Tvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT
(2022 wlis 21 martis epizodi), saqarTvelos ssk-is 111,151-e
muxlis me-2 nawilis `d~ qvepunqtiT (2022 wlis 21 martis,
arasrulwlovan T. i-s, epizodi), saqarTvelos ssk-is 111,151-
e muxlis me-2 nawilis `d~ qvepunqtiT (2022 wlis 24 martis
epizodi), saqarTvelos ssk-is 1443-e muxlis pirveli nawi-
liT wardgenil braldebebSi da gamarTldes, xolo saqar-
Tvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qvepunqtiT
(2022 wlis 24 martis epizodi) wardgenili braldeba unda
gadakvalificirdes saqarTvelos ssk-is 1261-e muxlis pir-
veli nawilze (2022 wlis 24 martis epizodi) da, imavdrou-
lad, amoericxos danaSaulis genderuli diskriminaciis mo-
tiviT Cadenaze miTiTeba.

23. sakasacio sasamarTlo kvlavac aRniSnavs, rom ojaxSi
Zaladobis msxverplTa gansakuTrebuli mowyvladoba da ma-
Ti dacvis procesSi saxelmwifos aqtiuri CarTvis aucileb-
loba xazgasmulia araerT saerTaSoriso instrumentsa da sa-
samarTlos precedentul samarTalSi (ix. Z.B. v. Croatia, no. 47666/
13, §50-51, ECtHR, 11/07/2017; Opuz v. Turkey, no. 33401/02, §§ 72-86,
ECtHR, 09/09/2009; Hajduová v. Slovakia, no. 2660/03, § 46, ECtHR, 30/11/
2010; Bevacqua and S. v. Bulgaria, no. 71127/01, §§ 64-65, ECtHR, 12/06/
2008). sasamarTlo aseve iTvaliswinebs `qalTa mimarT Zala-
dobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Sesa-
xeb evropis sabWos konvenciis (`stambolis konvencia~) 45-e
muxls, romlis Tanaxmad, xelSemkvrel saxelmwifoebs ekis-
rebaT yvela sakanonmdeblo Tu sxva zomis gatareba imis uz-
runvelsayofad, rom am konvenciiT dadgenili danaSauli is-
jebodes efeqturi, proporciuli da damafiqrebeli sanqci-
iT (saqarTvelos uzenaesi sasamarTlos 2022 wlis 31 ianvris
#843ap ganaCeni, II-5).

24. sakasacio sasamarTlo iTvaliswinebs, rom aRniSnuli
kategoriis saqmeTa warmoebis specifikis gaTvaliswinebiT,
braldebis mxares ekisreba valdebuleba ufro meti Zalis-
xmeiT moipovos da Sekribos mtkicebulebebi, romlebic adas-
tureben wardgenil braldebas, raTa, erTis mxriv, wardge-
nili braldebis dasabuTebuloba ar iyos damokidebuli pro-
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cesis monawileebis mier saqarTvelos sssk 49-e muxliT maT-
Tvis miniWebuli uflebiT sargeblobaze da meore mxriv ar
gamoiwvios dazaralebulTa meoreuli viqtimizacia da un-
dobloba arsebuli samarTlebrivi meqanizmebis efeqtiano-
bisadmi, ar iwvevdes dausjelobis gancdas (ix., A. v. Croatia, no.
55164/08, §7, ECtHR, 14/10/2010; Valiulienė v. Lithuania , no. 33234/07, § 71,
ECtHR, 26/03/2013; Eremia v. the Republic of Moldova, no. 3564/11, § 57,
ECtHR, 28/05/2013; Ž.B. v. CROATIA, no. 47666/13, § 50, 11/07/2017;
Volodina v. Russia, no. 41261/17, §78, ECtHR, 09/07/2019).

25. sakasacio sasamarTlo iTvaliswinebs, rom saqarTvelos
ssk-is 1261-e muxlis pirveli nawili sasjelis saxiT iTvalis-
winebs _ sazogadoebisaTvis sasargeblo Sromas oTxmocidan
as ormocdaaT saaTamde an Tavisuflebis aRkveTas or wlam-
de, iaraRTan dakavSirebuli uflebebis SezRudviT an uami-
sod.

26. sasamarTlo iTvaliswinebs saqarTvelos ssk-is 53-e
muxlis me-3 nawiliTa da 39-e muxlis pirveli nawiliT dadge-
nil sasjelis daniSvnis zogadsavaldebulo moTxovnebs da
sasjelis miznebs, maT Soris sasjelis resocializaciis (sas-
jelis meSveobiT sazogadoebaSi sayovelTaod aRiarebuli
Tanacxovrebis wesebisadmi damnaSavis Seguebas) da axali da-
naSaulis prevenciis mizans, romelic xorcieldeba specia-
luri da zogadi prevenciis farglebSi (ix. saqarTvelos sa-
konstitucio sasamarTlos 2015 wlis 24 oqtombris #1/4/592
gadawyvetileba).

27. mocemul SemTxvevaSi danaSaulis Cadenis faqtobrivi
garemoebebis, warmodgenili mtkicebulebebisa da msjavrde-
bulis individualuri maxasiaTeblebis mxedvelobaSi miRe-
biT g. i-s sasjelis saxiT unda ganesazRvros Tavisuflebis
aRkveTa _ 1 wliTa da 6 TviT, rac ar ewinaaRmdegeba saqar-
Tvelos uzenaesi sasamarTlos praqtikas.

28. imavdroulad, saqarTvelos sssk-is 81-e muxlis safuZ-
velze, qarxnuli warmoebis da xelnakeTi danebi unda daub-
rundes maT kanonier mflobels an mis mier saamisod ufle-
bamosil pirs, xolo g. i-s samedicino istoriis masalebi, Se-
naxul iqnes saqmesTan erTad, sisxlis samarTlis saqmis Se-
naxvis vadiT.

29. nivTmtkicebis bedis gadawyvetisas, sakasacio sasamar-
Tlo yuradRebas amaxvilebs nusxaSi miTiTebul saqmeze dar-
Tul sagnebsa da nivTebze, romelTa Sorisac aris aseve: `niv-
Ti _ sxva: m. b-s Setyobinebis audioCanaweri 112-Si, inaxeba:
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sisxlis samarTlis saqmeSi #.....~. sakasacio sasamarTlo iT-
valiswinebs, rom axalcixis raionuli prokuraturis proku-
rorma gela maRraZem 2022 wlis 15 aprils amoRebis Catarebis
Sesaxeb SuamdgomlobiT mimarTa axalcixis raionuli sasamar-
Tlos da moiTxova ganCinebis gacema sazogadoebrivi usaf-
rTxoebis marTvis centr `112-is~ administraciul SenobaSi
24 marts, 17:50:42 saaTze m. b-s Setyobinebis audioCanaweris
daTvalierebis Taobaze (SuamdgomlobaSi mieTiTa: amoRebis
Catarebis vada: 30 dRe).

29.1. axalcixis raionuli sasamarTlos 2022 wlis 15 apri-
lis ganCinebiT prokuroris Suamdgomloba, ssip sazogadoeb-
rivi usafrTxoebis marTvis centr `112-is~ administraciul
SenobaSi, m. b-s 2022 wlis 24 martis, 17:50:42 saaTis Setyobine-
bis audioCanaweris daTvalierebis Taobaze dakmayofilda;

29.2. Setyobinebis audioCanaweris daTvalierebis 2022
wlis 19 aprilis oqmis Tanaxmad, daTvalierda ganCinebaSi mi-
TiTebuli audioCanaweri, kompiuterisa da yursasmenis ga-
moyenebiT.

29.3. 2022 wlis 28 aprilis SesaZlo mtkicebulebebis Tao-
baze informaciis gacvlis Sesaxeb oqmisa da sasamarTloSi
warsadgen mtkicebulebaTa nusxis Tanaxmad, dacvis mxares,
kerZod, advokat v. C-s gadaeca da mtkicebulebaTa nusxaSi,
saqmeze darTul sagnebsa da nivTebs Soris mieTiTa, maT So-
ris: `nivTi _ sxva: m. b-s Setyobinebis audioCanaweri 112-Si,
inaxeba: sisxlis samarTlis saqmeSi #.....~, Tumca ss saqmis ma-
salebiT ar dasturdeba audioCanaweris gamoTxova, maT So-
ris, Setyobinebis audioCanaweris daTvalierebis 2022 wlis
19 aprilis oqmis Tanaxmad, adgili hqonda Canaweris daTva-
lierebas da ara mis raime gziT mopovebas. Sesabamisad, saka-
sacio sasamarTlo moklebulia SesaZleblobas gadawyvitos
aRniSnuli nivTmtkicebis bedi saqarTvelos sssk-is 81-e mux-
lis moTxovnaTa Sesabamisad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT
da

d a a d g i n a:

1. axalcixis raionuli prokuraturis prokuroris _ gela
maRraZis sakasacio saCivari ar dakmayofildes;
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2. msjavrdebul g. i-s interesebis damcveli advokatis v.
C-s sakasacio saCivari dakmayofildes nawilobriv;

3. Tbilisis saapelacio sasamarTlos 2023 wlis 30 ivnisis
ganaCenSi g. i-s mimarT Sevides cvlileba:

3.1. g. i. cnobil iqnes udanaSaulod saqarTvelos ssk-is
1443-e muxlis pirveli nawiliT wardgenil braldebaSi da ga-
marTldes;

3.2. g. i. cnobil iqnes udanaSaulod saqarTvelos ssk-is
1261-e muxlis me-2 nawilis `b~ qvepunqtiT (2022 wlis 21 mar-
tis epizodi) wardgenil braldebaSi da gamarTldes;

3.3. g. i. cnobil iqnes udanaSaulod saqarTvelos ssk-is
111,151-e muxlis me-2 nawilis `d~ qvepunqtiT (2022 wlis 21
martis epizodi) wardgenil braldebaSi da gamarTldes;

3.4. g. i. cnobil iqnes udanaSaulod saqarTvelos ssk-is
111,151-e muxlis me-2 nawilis `d~ qvepunqtiT (2022 wlis 21
martis, arasrulwlovan T. i-s, epizodi) wardgenil bralde-
baSi da gamarTldes;

3.5. g. i. cnobil iqnes udanaSaulod saqarTvelos ssk-is
111,151-e muxlis me-2 nawilis `d~ qvepunqtiT (2022 wlis 24
martis epizodi) wardgenil braldebaSi da gamarTldes;

4. g. i-s mimarT saqarTvelos ssk-is 1261-e muxlis me-2 nawi-
lis `b~ qvepunqtiT (2022 wlis 24 martis epizodi) wardgeni-
li braldeba gadakvalificirdes saqarTvelos ssk-is 1261-e
muxlis pirveli nawilze (2022 wlis 24 martis epizodi) da amo-
ericxos danaSaulis genderis niSniT Seuwynareblobis mo-
tiviT Cadenaze miTiTeba;

4.1. g. i. cnobil iqnes damnaSaved saqarTvelos ssk-is 1261-
e muxlis pirveli nawiliT (2022 wlis 24 martis epizodi) da
sasjelis saxed da zomad ganesazRvros _ Tavisuflebis aR-
kveTa 1 wliTa da 6 TviT;

5. saqmeze arsebuli nivTmtkicebebi:
5.1. qarxnuli warmoebis da xelnakeTi danebi daubrundes

maT kanonier mflobels an mis mier saamisod uflebamosil
pirs;

5.2. g. i-s samedicino istoriis masalebi, Senaxul iqnes saq-
mesTan erTad, sisxlis samarTlis saqmis Senaxvis vadiT;

6. ganaCeni sxva nawilSi darCes ucvlelad;
7. ganaCeni sabolooa da ar saCivrdeba.
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2. danaSauli adamianis uflebebisa da
Tavisuflebebis winaaRmdeg

sakasacio sasamarTlo ar daeTanxma qvemdgomi
instanciis sasamarTloebis msjelobas, rom

konkretul SemTxvevaSi msjavrdebulisaTvis
saqarTvelos ssk-is 111,150-e muxlis 1-li nawiliT

wardgenili braldeba iyo saqarTvelos ssk-is 1261-e
muxliT gaTvaliswinebuli braldebis Semadgeneli

nawili

ganaCeni
saqarTvelos saxeliT

#910ap-23 1 marti, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe ganixila Telavis raionuli pro-
kuraturis prokuror daviT gvelesianis sakasacio saCivari
Tbilisis saapelacio sasamarTlos 2023 wlis 30 ivnisis gana-
Cenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebis mixedviT: S. q-s bra-

lad edeboda saqarTvelos sisxlis samarTlis kodeqsis
(SemdgomSi _ saqarTvelos ssk-is) 1261-e muxlis me-2 nawilis
`e~ qvepunqtiT (sami epizodi), saqarTvelos ssk-is 111,151-e
muxlis me-2 nawilis `b~ da `d~ qvepunqtebiT (ori epizodi),
saqarTvelos ssk-is 111,150-e muxlis pirveli nawiliT, sa-
qarTvelos ssk-is 2731-e muxlis me-2 nawiliTa da saqarTve-
los ssk-is 111,187-e muxlis me-2 nawilis `b~ qvepunqtiT gaT-
valiswinebuli danaSaulebis Cadena.

2. piris braldebis Sesaxeb dadgenilebiT S. q-s mier Ca-
denili qmedebebi gamoixata SemdegSi:

2.1. Tbilisis saapelacio sasamarTlos 2021 wlis 16 ivli-
sis ganaCeniT S. q-e cnobil iqna damnaSaved saqarTvelos ssk-
is 1261-e muxlis me-2 nawilis `e~ qvepunqtiT, saqarTvelos
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ssk-is 111, 151-e muxlis me-2 nawilis `b~ qvepunqtiTa da sa-
qarTvelos ssk-is 111,187-e muxlis pirveli nawiliT gaTva-
liswinebuli danaSaulebis CadenisaTvis.

2.1.1. 2022 wlis 11 noembers, daaxloebiT 20:00 saaTze, q. a-
Si, W-s quCis #-..Si mdebare i. y-s sacxovrebel saxlSi, Tbili-
sis saapelacio sasamarTlos 2021 wlis 16 ivlisis ganaCeniT,
saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `e~ qvepunqtiT
gaTvaliswinebuli danaSaulisaTvis nasamarTlevma S. q-em
fizikuri Seuracxyofa miayena Tavis dedas _ i. y-s, kerZod,
gaSlili xeli gaartya mas Tavis areSi da marcxena fexis are-
Si Caartya fexi, ris Sedegadac, i. y-ma ganicada fizikuri
tkivili;

2.1.2. 2022 wlis 11 noembers, daaxloebiT, 20:00 saaTze, q. a-
Si, W-is quCis #..Si mdebare i. y-s sacxovrebel saxlSi, Tbili-
sis saapelacio sasamarTlos 2021 wlis 16 ivlisis ganaCeniT
saqarTvelos ssk-is 111, 151-e muxlis me-2 nawilis `b~ qvepun-
qtiT gaTvaliswinebuli danaSaulisaTvis nasamarTlevi S. q-
e danis gamoyenebiT, sicocxlis mospobiT daemuqra dedas _
i. y-s, kerZod, ganucxada, rom daniT gamofatravda, gamoWri-
da mas yels da moklavda. aRniSnuli muqara i. y-ma aRiqva re-
alurad da gauCnda muqaris ganxorcielebis safuZvliani Si-
Si;

2.1.3. 2022 wlis 5 noembers, daaxloebiT 16:30 saaTze, q. a-
Si, W-is quCis #..Si mdebare i. y-s sacxovrebel saxlSi, Tbili-
sis saapelacio sasamarTlos 2021 wlis 16 ivlisis ganaCeniT
saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `e~ qvepunqtiT
gaTvaliswinebuli danaSaulisaTvis nasamarTlevma S. q-em
fizikuri Seuracxyofa miayena Tavis dedas _ i. y-s, kerZod,
Zlierad mohqaCa TmebiT, ris Sedegadac, i. y-ma ganicada fi-
zikuri tkivili;

2.1.4. 2021 wlis ivlisidan 2022 wlis 11 noembris CaTvliT
periodSi, q. a-Si, W-is quCis #..Si mdebare i. y-s sacxovrebel
saxlSi, Tbilisis saapelacio sasamarTlos 2021 wlis 16 ivli-
sis ganaCeniT saqarTvelo ssk-is 1261-e muxlis me-2 nawilis
`e~ qvepunqtiT gaTvaliswinebuli danaSaulisaTvis nasamar-
Tlevi S. q-e sistematur sityvier Seuracxyofas ayenebda Ta-
vis dedas _ i. y-s. mis mimarT ganxorcielebuli sistematuri
sistyvieri Seuracxyofis Sedegad i. y-ma ganicada fsiqikuri
tanjva;

2.1.5. 2022 wlis 11 noembers, daaxloebiT, 20:00 saaTze, q. a-
Si, W-is quCis #...Si mdebare i. y-s sacxovrebel saxlSi, S. q-em
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ganzrax gaanadgura Tavisi dedis _ i. y-s kuTvnili, 110 la-
rad Rirebuli farda, 15 larad Rirebuli karis mina, 270 la-
rad Rirebuli Sesasvleli xis karis erTi cali frTa da 200
larad Rirebuli, `konveqtoris~ gamoSvebis, gazis gamaTbo-
beli, riTac i. y-s miadga 595 laris mniSvnelovani qonebrivi
ziani;

2.1.6. 2022 wlis 5 noembers, daaxloebiT, 16:30 saaTze, q. a-
Si, W-is quCis #..Si mdebare i. y-s sacxovrebel saxlSi, Tbili-
sis saapelacio sasamarTlos 2021 wlis 16 ivlisis ganaCeniT
saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `b~ qvepun-
qtiT gaTvaliswinebuli danaSaulisaTvis nasamarTlevi S. q-
e sicocxlis mospobiT daemuqra dedas _ i. y-s, kerZod, ga-
nucxada, rom gamosWrida yels da moklavda. aRniSnuli muqa-
ra i. y-ma aRiqva realurad da gauCnda muqaris ganxorciele-
bis safuZvliani SiSi;

2.2. 2022 wlis 11 noembers, daaxloebiT 20:00 saaTze, q. a-
Si, W-s quCa #...Si mdebare i. y-s sacxovrebel saxlSi, S. q-em
Tavisi dedis _ i. y-s mimarT ganaxorciela fsiqikuri iZule-
ba, kerZod, ganucxada mas, rom SemdgomSi, rodesac igi aiReb-
da pensias da binis qiras, mTliani Tanxa misTvis unda mieca
xolme, winaaRmdeg SemTxvevaSi daemuqra, rom moklavda da
ar acocxlebda mas. aRniSnuli muqara i. y-ma aRiqva realu-
rad da sakuTar Tavze ganicada Tavisi neba-survilis sawi-
naaRmdego zemoqmedeba da ukanonod SeezRuda qmedebis
Tavisufleba;

2.3. S. q-m gamoZiebiT daudgenel drosa da viTarebaSi,
ukanonod SeiZina narkotikuli saSualeba _ marixuana, ro-
melsac aseve ukanonod inaxavda Tavis sacxovrebel saxlSi.
2022 wlis 12 noembers, q. a-Si, W-s quCis #...Si mdebare, S. q-s
sacxovrebel saxlSi Catarebuli Cxrekisas, saqarTvelos Sss
k-s policiis departamentis a-s raionuli sammarTvelos
TanamSromlebis mier amoiRes narkotikuli saSualeba _ ga-
momSrali marixuana woniT 23.74 grami;

3. Telavis raionuli sasamarTlos 2023 wlis 29 martis
ganaCeniT:

3.1. S. q-e cnobil iqna damnaSaved saqarTvelos ssk-is 1261-
e muxlis meore nawilis `e~ qvepunqtiT gaTvaliswinebuli
danaSaulis CadenisaTvis (2022 wlis 11 noembris epizodi) da
ZiriTadi sasjelis saxiT daeniSna _ 400 saaTi sazogadoebi-
saTvis sasargeblo Sroma;

3.2. S. q-e cnobil iqna damnaSaved saqarTvelos ssk-is
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111,151-e muxlis meore nawilis `b~ da `d~ qvepunqtebiT gaT-
valiswinebuli danaSaulis CadenisaTvis (2022 wlis 11 noem-
bris epizodi) da ZiriTadi sasjelis saxiT daeniSna _ 200 saa-
Ti sazogadoebisaTvis sasargeblo Sroma;

3.3. S. q-e cnobil iqna damnaSaved saqarTvelos ssk-is
111,151-e muxlis meore nawilis `b~ da `d~ qvepunqtebiT gaT-
valiswinebuli danaSaulis CadenisaTvis (2022 wlis 5 noem-
bris epizodi) da ZiriTadi sasjelis saxiT daeniSna _ 200 saa-
Ti sazogadoebisaTvis sasargeblo Sroma;

3.4. S. q-e cnobil iqna damnaSaved saqarTvelos ssk-is 1261-
e muxlis meore nawilis `e~ qvepunqtiT gaTvaliswinebuli
danaSaulis CadenisaTvis (2022 wlis 5 noembris epizodi) da
ZiriTadi sasjelis saxiT daeniSna _ 400 saaTi sazogadoebi-
saTvis sasargeblo Sroma;

3.5. S. q-e saqarTvelos ssk-is 1261-e muxlis meore nawilis
`e~ qvepunqtiT gaTvaliswinebuli danaSaulis CadenisaTvis
(fsiqikuri tanjvis epizodSi) gamarTlda;

3.6. S. q-e saqarTvelos ssk-is 111,150-e muxlis pirveli na-
wiliT gaTvaliswinebuli danaSaulis CadenisaTvis gamar-
Tlda;

3.7. S. q-e cnobil iqna damnaSaved saqarTvelos ssk-is 2731-
e muxlis meore nawiliT gaTvaliswinebuli danaSaulis Ca-
denisaTvis da ZiriTadi sasjelis saxiT daeniSna _ 200 saaTi
sazogadoebisaTvis sasargeblo Sroma;

3.8. S. q-e cnobil iqna damnaSaved saqarTvelos ssk-is
111,187-e muxlis meore nawilis `b~ qvepunqtiT gaTvaliswi-
nebuli danaSaulis CadenisaTvis da ZiriTadi sasjelis sa-
xiT daeniSna _ 3 wliT Tavisuflebis aRkveTa, saidanac sa-
qarTvelos ssk-is 50-e muxlis mexuTe nawilis safuZvelze
penitenciuri samsaxuris Sesabamis dawesebulebaSi mosaxde-
lad ganesazRvra _ 1 wliTa da 6 TviT Tavisuflebis aRkveTa,
xolo Tavisuflebis aRkveTa 1 wliTa da 6 TviT saqarTvelos
ssk-is 63-e-64-e muxlebis safuZvelze CaeTvala pirobiT da
gamosacdel vadad ganesazRvra 1 weli da 6 Tve;

3.9. saqarTvelos ssk-is 59-e muxlis mesame nawilis sa-
fuZvelze, saqarTvelos ssk-is 111, 187-e muxlis meore nawi-
lis `b~ qvepunqtiT gaTvaliswinebuli danaSaulis CadenisaT-
vis daniSnulma mkacrma sasjelma STanTqa sxva naklebad
mkacri sasjelebi da danaSaulTa erTobliobiT, S. q-s dae-
niSna _ 3 wliT Tavisuflebis aRkveTa, saidanac saqarTvelos
ssk-is 50-e muxlis mexuTe nawilis safuZvelze penitenciu-
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ri samsaxuris Sesabamis dawesebulebaSi mosaxdelad gane-
sazRvra _ 1 wliTa da 6 TviT Tavisuflebis aRkveTa, xolo
Tavisuflebis aRkveTa 1 wliTa da 6 TviT, saqarTvelos ssk-
is 63-e-64-e muxlebis safuZvelze, CaeTvala pirobiT da ga-
mosacdel vadad ganesazRvra 1 weli da 6 Tve;

3.10. S. q-s sasjelis moxdis vada aeTvala faqtobrivi da-
kavebidan _ 2022 wlis 15 noembridan;

3.11. S. q-s `narkotikuli danaSaulis winaaRmdeg brZolis
Sesaxeb~ saqarTvelos kanonis mesame muxlis safuZvelze 5
wliT CamoerTva _ satransporto saSualebis marTvis ufle-
ba; saadvokato saqmianobis ufleba; pedagogiuri da sagan-
manaTleblo dawesebulebaSi saqmianobis ufleba; sajaro
samsaxurSi saqmianobis ufleba; pasiuri saarCevno ufleba;
iaraRis damzadebis, SeZenis, Senaxvis da tarebis ufleba, xo-
lo 10 wliT _ saeqimo an/da farmacevtuli saqmianobis ufle-
ba, agreTve afTiaqis dafuZnebis, xelmZRvanelobisa da
warmomadgenlobis ufleba.

4. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra Tela-
vis raionuli prokuraturis prokurorma valeri giorgaS-
vilma, romelmac moiTxova gasaCivrebuli ganaCenis Secvla,
S. q-s damnaSaved cnoba yvela wardgenili braldebiT da mis-
Tvis obieqturi da samarTliani sasjelis gansazRvra, rac
ufro meti vadiT Tavisuflebis aRkveTis sapatimro dawe-
sebulebaSi moxdasTan iqneba dakavSirebuli, amasTan mis mi-
marT ar iqnes gamoyenebuli saqarTvelos ssk-is 50-e muxlis
me-5 nawiliT gaTvaliswinebuli SeRavaTi.

5. Tbilisis saapelacio sasamarTlos 2023 wlis 30 ivnisis
ganaCeniT:

5.1. ucvlelad darCa Telavis raionuli sasamarTlos 2023
wlis 29 martis ganaCeni;

5.2. S. q-e cnobil iqna udanaSaulod da gamarTlda saqar-
Tvelos ssk-is 1261-e muxlis me-2 nawilis `e~ qvepunqtiT
(sistematuri Seuracxyofis epizodi) da saqarTvelos ssk-
is 111,150-e muxlis pirveli nawiliT, saqarTvelos ssk-is 187-
e muxlis me-3 nawilis `b~ qvepunqtiT wardgenil braldebeb-
Si;

5.3. S. q-e cnobil iqna damnaSaved saqarTvelos ssk-is 1261-
e muxlis me-2 nawilis `e~ qvepunqtiT (ori epizodi), saqar-
Tvelos ssk-is 111,151-e muxlis me-2 nawilis `b~ da `d~ qve-
punqtebiT (ori epizodi), saqarTvelos ssk-is 2731-e muxlis
me-2 nawiliT, saqarTvelos ssk-is 111,187-e muxlis me-2 nawi-
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liT gaTvaliswinebuli danaSaulebis CadenisaTvis sasje-
lis saxed da zomad ganesazRvra:

5.3.1. saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `e~
qvepunqtiT (2022 wlis 11 noembris epizodi) _ 400 saaTi sa-
zogadoebisaTvis sasargeblo Sroma;

5.3.2. saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis b~
da `d~ qvepunqtebiT (2022 wlis 11 noembris epizodi) _ 200
saaTi sazogadoebisaTvis sasargeblo Sroma;

5.3.3. saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `b~
da `d~ qvepunqtebiT (2022 wlis 5 noembris epizodi) _ 200 saa-
Ti sazogadoebisaTvis sasargeblo Sroma;

5.3.4. saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `e~
qvepunqtiT (2022 wlis 5 noembris epizodi) _ 400 saaTi sa-
zogadoebisaTvis sasargeblo Sroma;

5.3.5. saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `a~ `g~
da `e~ qvepunqtebiT (2022 wlis ivnisis epizodi) _ 2 wliT
Tavisuflebis aRkveTa;

5.3.6. saqarTvelos ssk-is 2731-e muxlis me-2 nawiliT _ 200
saaTi sazogadoebisaTvis sasargeblo Sroma;

5.3.7. saqarTvelos ssk-is 111,187-e muxlis me-2 nawilis `b~
qvepunqtiT _ 3 wliT Tavisuflebis aRkveTa, saidanac sa-
qarTvelos ssk-is 50-e muxlis me-5 nawilis safuZvelze, 1 we-
li da 6 Tve ganesazRvra penitenciur dawesebulebaSi mox-
diT, xolo darCenili 1 weli da 6 Tve, saqarTvelos ssk-is 63-
e-64-e muxlebis Tanaxmad, CaeTvala pirobiT da gamosacdel
vadad daudginda 1 weli da 6 Tve;

5.4. saqarTvelos ssk-is 59-e muxlis me-3 nawilis safuZ-
velze, ssk-is 111,187-e muxlis me-2 nawilis `b~ qvepunqtiT
gaTvaliswinebuli danaSaulis CadenisaTvis daniSnulma
sasjelma STanTqa sxva naklebad mkacri sasjelebi da sabo-
lood, danaSaulTa erTobliobiT, S. q-s sasjelis saxed da
zomad ganesazRvra _ 3 wliT Tavisuflebis aRkveTa, saida-
nac saqarTvelos ssk-is 50-e muxlis me-5 nawilis safuZvel-
ze, 1 weli da 6 Tve ganesazRvra penitenciur dawesebuleba-
Si moxdiT, xolo darCenili 1 weli da 6 Tve, saqarTvelos
ssk-is 63-e-64-e muxlebis Tanaxmad, CaeTvala pirobiT da ga-
mosacdel vadad daudginda 1 weli da 6 Tve;

5.5. S. q-s, `narkotikuli danaSaulis winaaRmdeg brZolis
Sesaxeb~ saqarTvelos kanonis me-3 muxlis safuZvelze, 5
wliT CamoerTva _ satransporto saSualebis marTvis ufle-
ba; saadvokato saqmianobis ufleba; pedagogiuri da sagan-
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manaTleblo dawesebulebaSi saqmianobis ufleba; sajaro
samsaxurSi saqmianobis ufleba; pasiuri saarCevno ufleba;
iaraRis damzadebis, SeZenis, Senaxvis da tarebis ufleba, xo-
lo 10 wliT _ saeqimo an/da farmacevtuli saqmianobis ufle-
ba, agreTve afTiaqis dafuZnebis, xelmZRvanelobisa da
warmomadgenlobis ufleba;

5.6. msjavrdebul S. q-s sasjelis moxdis vada aeTvala
dakavebidan _ 2022 wlis 15 noembridan.

6. Tbilisis saapelacio sasamarTlos 2023 wlis 30 ivnisis
ganaCeni sakasacio wesiT gaasaCivra Telavis raionuli pro-
kuraturis prokurorma daviT gvelesianma, romelic iTxovs
S. q-s damnaSaved cnobas yvela wardgenil braldebaSi, mis-
Tvis obieqturi da samarTliani sasjelis gansazRvras, ker-
Zod, saqarTvelos ssk-is 50-e muxlis me-5 nawiliT gaTva-
liswinebuli SeRavaTis gamoyenebis gareSe sasjelis Tavi-
suflebis aRkveTis saxiT, penitenciur dawesebulebaSi mo-
saxdelad gansazRvras.

7. msjavrdebulma S. q-em gancxadebiT momarTa saqarTve-
los uzenaes sasamarTlos da warmoadgina dazaralebul i. y-
s notariulad damowmebuli gancxadeba/Tanxmoba, sadac mi-
TiTebulia, rom dazaralebuls msjavrdebul S. q-s mimarT
pretenzia ar aqvs da Tanaxmaa vadaze adre gaTavisufldes.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla sisxlis samarTlis saq-

mis masalebi, Seamowma braldebis mxaris sakasacio saCivris
safuZvlianoba da miiCnia, rom sakasacio saCivari unda dak-
mayofildes nawilobriv da gasaCivrebul ganaCenSi unda Se-
vides cvlileba, Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeqsis
(SemdgomSi _ saqarTvelos sssk-is) 306-e muxlis me-4 nawilis
Tanaxmad, sakasacio saCivari ganixileba saCivrisa da misi
Sesageblis farglebSi. mocemul SemTxvevaSi Telavis raio-
nuli prokuraturis prokurori daviT gvelesiani iTxovs S.
q-s damnaSaved cnobas saqarTvelos ssk-is 1261-e muxlis me-2
nawilis `e~ qvepunqtiTa (fsiqikuri tanjvis epizodi) da sa-
qarTvelos ssk-is 111,150-e muxlis pirveli nawiliT gaTva-
liswinebuli danaSaulis CadenisaTvis; aseve saqarTvelos
ssk-is 1261-e muxlis me-2 nawilis `e~ qvepunqtiT (ori epizo-
di), saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `b~ da
`d~ qvepunqtebiT (ori epizodi), saqarTvelos ssk-is 2731-e
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muxlis me-2 nawiliT, saqarTvelos ssk-is 111,187-e muxlis me-
2 nawiliT gaTvaliswinebuli danaSaulebis CadenisaTvis uf-
ro mkacri sasjelis gansazRvras. braldebis mxaris sakasa-
cio saCivarze dacvis mxares Sesagebeli ar warmoudgenia.

3. sasamarTlo iTvaliswinebs, rom `braldebuls ar unda
Seeracxos danaSauli manam, sanam mtkicebulebebis sakmari-
si da damajerebeli erTobliobiT ar dadasturdeba danaSa-
ulis TiToeuli elementis arseboba mis qmedebaSi... danaSa-
ulebrivi qmedeba unda dadasturdes gonivrul eWvs miRma,
unda gamoiricxos yovelgvari gonivruli eWvi piris mier
danaSaulis CadenasTan dakavSirebiT~ (saqarTvelos sakon-
stitucio sasamarTlos 2015 wlis 22 ianvris #1/1/548 ga-
dawyvetileba `saqarTvelos moqalaqe zurab miqaZe saqar-
Tvelos parlamentis winaaRmdeg~, II-41-43).

4. sakasacio sasamarTlo ver gaiziarebs braldebis mxaris
mtkicebas, rom saqmeSi warmodgenili mtkicebulebebi sa-
qarTvelos sssk-iT dadgenili standartiT adastureben S.
q-s mier saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `e~
qvepunqtiT (fsiqologiuri tanjvis epizodi) gaTvaliswi-
nebuli danaSaulis Cadenas.

5. sasamarTlo iTvaliswinebs, rom saqarTvelos sssk-is
73-e muxlis safuZvelze mxareebma sisxlis samarTlis saqme-
ze warmodgenili mtkicebulebebi miiCnies udavod. Tumca
mxareTa mier mtkicebulebebis udavod cnobis miuxedavad,
udavod miCneuli mtkicebulebebi sasamarTlom unda Seafa-
sos maTi relevanturobis, dasaSveobisa da utyuarobis kuT-
xiT cal-calke da erToblivad; aseve _ maTi sakmarisoba ga-
mamtyunebeli ganaCenis dadgenisaTvis.

6. sasamarTlo iTvaliswinebs dazaralebul i. y-s gamokiT-
xvis oqmebs, sadac dazaralebuli uTiTebs misi Svilis _ S. q-
s _ mier maT Soris 2021 wlis ivlisidan 2022 wlis 11 noembris
CaTvliT mis sistematur sityvier Seuracxyofaze, riTac man
ganicada fsiqikuri tanjva.

7. 2022 wlis 12 noembris sagamoZiebo eqsperimentis oqmTan
(i. y-s monawileobiT Catarda sagamoZiebo eqsperimenti, ra
drosac i. y-ma q. a-si, W-s quCa #...Si mdebare mis sacxovrebel
saxlSi miuTiTa im adgilebze, sadac 2022 wlis 5 noembers da
11 noembers, misma Svilma _ S. q-em miayena fizikuri da sit-
yvieri Seuracxyofa, aseve daemuqra sicocxlis mospobiT da
dauziana sayofacxovrebo nivTebi) dakavSirebiT sasamar-
Tlo kvlavac aRniSnavs, rom sagamoZiebo eqsperimentis oq-
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mis Sinaarsi srulad efuZneba dazaralebul i. y-s mier ga-
moZiebis etapze gamokiTxvis dros miwodebul informacias
da vinaidan sagamoZiebo eqsperimentis oqmi da dazaralebu-
lis Cveneba erTi wyarodan mopovebuli mtkicebulebaa is ar
unda iqnes ganxiluli damoukidebel mtkicebulebad (ix.:
saqarTvelos uzenaesi sasamarTlos 2023 wlis 30 maisis
#158ap-23 ganCineba; saqarTvelos uzenaesi sasamarTlos
2023 wlis 2 oqtombris #496ap-23 ganCineba)

8. imavdroulad, sasamarTlo iTvaliswinebs, rom dazara-
lebulis mier gamokiTxvis oqmSi miTiTebuli garemoebebi
(2021 wlis ivlisidan 2022 wlis 11 noembris CaTvliT S. q-s
mier sityvieri SeuracxyofiT ganicdida fsiqologiur tan-
jvas) ar dasturdeba da piriqiT, ewinaaRmdegeba ssip levan
samxaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros 2023 wlis 9 martis sasamarTlo-fsiqologiuri eq-
spertizis #... daskvnas (daskvnis Tanaxmad i. y-s misi Svilis
_ S. q-s qmedebebiT (romlis Cadenasac aRiarebs S. q-e) ar ga-
nucdia fsiqologiuri tanjva), xolo saqarTvelos ssk-is
1261-e muxlis me-2 nawilis `e~ qvepunqtiT gaTvaliswinebuli
danaSaulis Semadgenlobis savaldebulo niSans warmoadgens
dazaralebulisaTvis fsiqikuri tanjvis miyeneba, risi ar-
sebobac mocemul SemTxvevaSi ar dasturdeba.

9. amdenad, mocemul SemTxvevaSi S. q-s mier saqarTvelos
ssk-is 1261-e muxlis me-2 nawilis `e~ qvepunqtiT (fsiqolo-
giuri tanjvis epizodi) gaTvaliswinebuli danaSaulis Ca-
denaze miTiTebulia mxolod dazaralebulis gamokiTxvis
oqmSi (romelic ar dasturdeba fsiqologiuri eqspertizis
daskvniT), xolo saqarTvelos sssk-is 82-e muxlis me-3 nawi-
lis Tanaxmad, gamamtyunebeli ganaCeni unda efuZnebodes
erTmaneTTan SeTanxmebul, aSkara da damajerebel mtkice-
bulebaTa erTobliobas, romelic gonivrul eWvs miRma
adasturebs piris braleulobas. Sesabamisad, sasamarTlo ver
gaiziarebs prokuroris mtkicebas S. q-s saqarTvelos ssk-is
1261-e muxlis me-2 nawilis `e~ qvepunqtiT damnaSaved cno-
basTan dakavSirebiT.

10. amasTan, sakasacio sasamarTlo ar eTanxmeba qvemdgomi
instanciis sasamarTloebis msjelobas, rom mocemul Sem-
TxvevaSi S. q-saTvis saqarTvelos ssk-is 111,150-e muxlis
pirveli nawiliT wardgenili braldeba aris saqarTvelos
ssk-is 1261-e muxliT gaTvaliswinebuli braldebis Semadge-
neli nawili da zedmetad aqvs wardgenili.
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11. sasamarTlo iTvaliswinebs `qalTa mimarT Zaladobis
an/da ojaxSi Zaladobis aRkveTis, Zaladobis msxverplTa
dacvisa da daxmarebis Sesaxeb~ saqarTvelos kanonis me-31-e
muxls, romlis Tanaxmad qalTa mimarT Zaladoba gulisxmobs
sazogadoebriv Tu pirad cxovrebaSi qalebis mimarT gende-
ruli niSniT Cadenili ZaladobisaTvis damaxasiaTebel yve-
la qmedebas, romelTac Sedegad mohyveba an SeiZleba moh-
yves qalebisTvis fizikuri, fsiqologiuri an seqsualuri
tanjvis an ekonomikuri zianis miyeneba, maT Soris, aseTi
qmedebebis Cadenis muqara, qalebis iZuleba an maTTvis Ta-
visuflebis TviTneburi aRkveTa.

11.1. amave kanonis me-4 muxlis `g~ qvepunqtis Tanaxmad,
iZuleba (saqarTvelos ssk-is 150-e muxlis analogiurad) aris
adamianis fizikuri an fsiqologiuri iZuleba, Seasrulos an
ar Seasrulos moqmedeba, romlis ganxorcieleba an romlis-
gan Tavis Sekaveba misi uflebaa, anda sakuTar Tavze ganica-
dos Tavisi neba-survilis sawinaaRmdego zemoqmedeba, amave
muxlis `e~ qvepunqtiT ki ekonomikuri Zaladoba aris qmede-
ba, romelic iwvevs sakvebiT, sacxovrebeli da normaluri
ganviTarebis sxva pirobebiT uzrunvelyofis, sakuTrebisa
da Sromis uflebebis ganxorcielebis, agreTve TanasakuT-
rebaSi arsebuli qonebiT sargeblobisa da kuTvnili wilis
gankargvis uflebis SezRudvas. amdenad, miuxedavad imisa,
rom ekonomikuri Zaladobac da iZulebac SeiZleba zRudav-
des dazaralebulis sakuTrebis uflebas, iZuleba mimarTu-
lia pirvel rigSi dazaralebulis moqmedebis Tavisuflebis
SezRudvisaken. Sesabamisad, misi dacvis obieqtia adamiani-
saTvis saqarTvelos konstituciiT miniWebuli Tavisufle-
ba, kanonis farglebSi imoqmedos sakuTari Sexedulebisa-
mebr da mimarTulia samomavlod gansaxorcielebeli ufle-
biT sargeblobis Tavisuflebis SezRudvisken. Tavad `qalTa
mimarT Zaladobis an/da ojaxSi Zaladobis aRkveTis, Zala-
dobis msxverplTa dacvisa da daxmarebis Sesaxeb~ kanonic,
romelzec apelirebs saapelacio sasamarTlo erTmaneTisa-
gan ganasxvavebs aRniSnul institutebs.

12. sasamarTlo iTvaliswinebs, rom saqarTvelos ssk-is
150-e muxliT gaTvaliswinebuli danaSaulisagan sisxlissa-
marTlebrivi dacvis obieqtia adamianisaTvis saqarTvelos
konstituciiT miniWebuli nebis Tavisufleba _ kanonis
farglebSi imoqmedos sakuTari Sexedulebisamebr. gansa-
xilveli danaSaulis obieqturi mxare vlindeba piris fizi-
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kur an fsiqikur ukanono iZulebaSi Seasrulos iseTi moqme-
deba, romlis ganxorcieleba, an romlisagan Tavis Sekaveba
misi uflebaa, e.i. kanoniT misi gadasawyvetia am qmedebas Cai-
dens Tu ara. amasTan, mocemul SemTxvevaSi piris qmedeba
mimarTulia misTvis sasurveli Sedegis miRwevisaken, daza-
ralebulis mier im qmedebis ganxorcielebis/Tavis Sekave-
bisaken, rac mis uflebas warmoadgens. Sesabamisad, mocemul
SemTxvevaSi saqarTvelos ssk-is 150-e muxliT gaTvaliswi-
nebuli qmedeba aris mizniT dafuZnebuli, pirdapiri gan-
zraxviT Cadenili qmedeba, rodesac damnaSaves gacnobiere-
buli aqvs rogorc Tavisi qmedebis kanonsawinaaRmdego xa-
siaTi (zemoqmedeba dazaralebulis nebis Tavisuflebaze)
aseve surs dazaralebulis nebaze zemoqmedebiT misTvis
sasurveli Sedegis miRweva. amasTan, dasrulebulad iTvle-
ba dazaralebulis nebis Tavisuflebaze zemoqmedebis mo-
mentidan (formaluri Semadgenloba).

13. sasamarTlo iTvaliswinebs dazaralebul i. y-s 2022
wlis 12 noembris gamokiTxvis oqms (dazaralebulma maT So-
ris miuTiTa, rom 2022 wlis 11 noembers 20:00 saaTze misi Svi-
li, S. q-e rodesac Sebrunda sacxovrebel saxlSi (oTaxSi)
xelSi ekava didi zomis bebuTis tipis dana, romelsac hqon-
da daaxloebiT 15 sm sigrZis brtyeli piri da moSavo feris
tari. aRniSnuli danis gamoyenebiT daemuqra mas sicocxlis
mospobiT, eubneboda, rom am daniT gamofatravda, yels ga-
mosWrida da ar acocxlebda, sad migaqvs pensiis fuli da bi-
nis qiris fulebi, ratom me ar maZlevo, aRniSnul dros igi
iyo Zalzed agresiuli, iqceoda araadekvaturad da kvlav
ayenebda sityvier Seuracxyofas, mas misi qmedebis Zalian
SeeSinda) da 2022 wlis 13 noembris gamokiTxvis oqms (daza-
ralebulma daazusta, rom 11 noembers, S-s mier mis mimarT
sicocxlis mospobis muqara, Tavdapirvelad gamowveuli iyo
imiT, TiTqos is mas ukeTebda jados, Tavdapirvelad swored
amis gamo daemuqra, rom daniT gamofatravda da gamoWrida
yels, risic mas Zalian SeeSinda. Tumca Semdeg man aseve da-
uwyo saubari misi kuTvnili pensiis fulze, romelsac iRebs
r-s federaciaSi mdebare misi kuTvnili saxlis gaqiravebiT,
kerZod, eubneboda, ratom ar aZlevda mas mTel pensias da
binis qiris fuls rasac iRebda, razec auxsna, rom binis qiris
fulis nawils aZlevda mis Svils, romelic hyavs pirveli
qorwinebidan da cxovrobs m-Si, xolo fulis umetes nawils
aZlevda mas, pensiis fuls ki iyenebda saxlSi saWiroebisa-
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mebr, ris gamoc S. q-e gaxda agresiuli da daemuqra, rom Tu
pensiis da binis qiris Tanxas SemdgomSi mTlianad mas ar
miscemda aucileblad moklavda da ar acocxlebda, risic
Zalian SeeSinda, vinaidan S. q-e aris Zalian agresiuli da
araadekvaturi).

14. sasamarTlo iTvaliswinebs, rom S. q-m aRiara misTvis
bralad wardgenili qmedebebis, maT Soris saqarTvelos ssk-
is 111,150-e muxlis pirveli nawiliT gaTvaliswinebuli da-
naSaulis (2022 wlis 11 noembers, daaxloebiT 20:00 saaTze, q.
a-Si, W-s quCa #...Si mdebare i. y-s sacxovrebel saxlSi, S. q-m
Tavisi dedis _ i. y-s mimarT ganaxorciela fsiqikuri iZule-
ba, kerZod, ganucxada mas, rom SemdgomSi, rodesac igi aiReb-
da pensias da binis qiras mTliani Tanxa misTvis unda mieca
xolme, winaaRmdeg SemTxvevaSi daemuqra, rom moklavda da
ar acocxlebda mas. aRniSnuli muqara i. y-ma aRiqva realu-
rad da sakuTar Tavze ganicada Tavisi neba-survilis sawi-
naaRmdego zemoqmedeba da ukanonod SeezRuda qmedebis
Tavisufleba) faqtobrivi garemoebebi.

15. sakasacio sasamarTlo iTvaliswinebs dazaralebul i.
y-s gamokiTxvis oqmebs, romlebiTac calsaxad dgindeba, rom
S. q-e misgan moiTxovda pensiisa da binis qiris Tanxis sru-
lad misTvis micemas, amasTan, emuqreboda, rom Tu mis moT-
xovnas ar Seasrulebda da momavalSi srul Tanxas ar miscem-
da, aucileblad moklavda. Sesabamisad, S. q-s mier Cadenilia
_ adamianisaTvis qmedebis Tavisuflebis ukanono SezRudva
(mocemul SemTxvevaSi pensiis gankargvis TavisuflebaSi Ca-
reva), ese igi i. y-s fsiqikuri iZuleba, Seasrulos moqmedeba,
romlis Sesruleba an romlis Sesrulebisagan Tavis Sekaveba
misi uflebaa _ danaSauli gaTvaliswinebuli saqarTvelos
ssk-is 111,150-e muxlis pirveli nawiliT.

16. amasTan, sasamarTlo braldebis mxaris moTxovnaze
msjavrdebul S. q-saTvis saqarTvelos ssk-is 1261-e muxlis
me-2 nawilis `e~ qvepunqtiT (ori epizodi), saqarTvelos ssk-
is 111,151-e muxlis me-2 nawilis `b~ da `d~ qvepunqtebiT (ori
epizodi), saqarTvelos ssk-is 2731-e muxlis me-2 nawiliT,
saqarTvelos ssk-is 111,187-e muxlis me-2 nawilis `b~ qvepun-
qtiT gaTvaliswinebuli danaSaulebisaTvis daniSnuli sas-
jelis gamkacrebis Sesaxeb iTvaliswinebs, rom saqarTvelos
sssk-is 259-e muxlis me-4 nawilis Tanaxmad, sasamarTlos ga-
naCeni samarTliania, Tu daniSnuli sasjeli Seesabameba
msjavrdebulis pirovnebasa da mis mier Cadenili danaSau-
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lis simZimes. `sasjeli unda iyos qmedebiT gamowvevad saf-
rTxesTan gonivrul proporciaSi ... sasjelis dakisreba un-
da moxdes danaSaulis individualuri garemoebebis gaTva-
liswinebiT~ (ix. saqarTvelos sakonstitucio sasamarTlos
2015 wlis 24 oqtombris #1/4/592 gadawyvetileba saqmeze
`saqarTvelos moqalaqe beqa wiqariSvili saqarTvelos par-
lamentis winaaRmdeg~, II-38). Sesabamisad, sasjelis miznis
realizacias sasjelis simkacre ki ara, misi gardauvaloba
ganapirobebs.

17. mocemul SemTxvevaSi saapelacio sasamarTlom saqar-
Tvelos ssk-is 1261-e muxlis me-2 nawilis `e~ qvepunqtiT (ori
epizodi), saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis
`b~ da `d~ qvepunqtebiT (ori epizodi) da saqarTvelos ssk-is
2731-e muxlis me-2 nawiliT gaTvaliswinebuli danaSaulebi-
saTvis sasjelis gansazRvrisas saqmeSi arsebuli faqtobri-
vi garemoebebi da warmodgenili mtkicebulebebi obieqtu-
rad da samarTlebrivad sworad Seafasa, gaiTvaliswina
msjavrdebulis individualuri maxasiaTeblebi da ganusaz-
Rvra sasjelis iseTi saxe da zoma, romelic ar ewinaaRmdege-
ba saqarTvelos uzenaesi sasamarTlos praqtikas, Seesabame-
ba saqarTvelos ssk-is 53-e muxlis me-3 nawiliTa da 39-e mux-
lis pirveli nawiliT dadgenil sasjelis daniSvnis zogad-
savaldebulo moTxovnebs, sasjelis miznebs (samarTliano-
bis aRdgena, axali danaSaulis Tavidan acileba da damnaSa-
vis resocializacia) da Sesabamisi muxliT gaTvaliswinebu-
li sanqciis farglebSia.

18. saqarTvelos ssk-is 111,187-e muxlis me-2 nawilis `b~
qvepunqtiT gaTvaliswinebuli danaSaulis CadenisaTvis
daniSnul sasjelTan mimarTebiT sasamarTlo iTvaliswi-
nebs, rom saqarTvelos ssk-is 531-e muxlis me-2 nawilis Ta-
naxmad, danaSaulis Cadena ojaxis erTi wevris mier ojaxis
sxva wevris mimarT aris pasuxismgeblobis damamZimebeli ga-
remoeba saqarTvelos ssk-iT gaTvaliswinebuli yvela Sesa-
bamisi danaSaulisaTvis. amave muxlis me-3 nawilis Tanaxmad,
ki miTiTebuli damamZimebeli garemoebis arsebobisas _ va-
diani Tavisuflebis aRkveTis daniSvnisas mosaxdeli sasje-
lis vada, sul mcire, 1 wliT unda aRematebodes Cadenili
danaSaulisaTvis saqarTvelos ssk-is Sesabamisi muxliT an
muxlis nawiliT gaTvaliswinebuli sasjelis minimalur va-
das. saqarTvelos ssk-is 111,187-e muxlis me-2 nawiliT gaT-
valiswinebuli danaSauli S. q-m Caidina ojaxis wevris _ de-
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dis _ mimarT.
19. sasamarTlo iTvaliswinebs, rom saqarTvelos ssk-is

187-e muxlis me-2 nawilis `b~ qvepunqti (danaSaulis Cadenis
dros moqmedi redaqcia) sasjelis saxed da zomad iTvalis-
winebs _ Tavisuflebis aRkveTas vadiT samidan xuT wlamde,
iaraRTan dakavSirebuli uflebebis SezRudviT an uamisod.
Sesabamisad, S. q-s saqarTvelos ssk-is 531-e muxlis moTxov-
naTa dacviT sasjelis saxiT unda ganesazRvros _ 4 wliT
Tavisuflebis aRkveTa.

20. sasamarTlo iTvaliswinebs, rom saqarTvelos ssk-is
150-e muxlis pirveli nawili (danaSaulis Cadenis dros moq-
medi redaqcia) sasjelis saxed da zomad iTvaliswinebs _
jarimas an gamasworebel samuSaos vadiT erT wlamde an Si-
napatimrobas vadiT eqvsi Tvidan or wlamde anda Tavisuf-
lebis aRkveTas vadiT erT wlamde, iaraRTan dakavSirebuli
uflebebis SezRudviT an uamisod.

21. amasTan, sakasacio sasamarTlo iTvaliswinebs saqar-
Tvelos ssk-is me-111-e muxls, romlis Tanaxmadac ojaxuri
danaSauli niSnavs ojaxis erTi wevris mier ojaxis sxva wev-
ris mimarT am kodeqsis 109-e, 115-e, 117-e, 118-e, 120-e, 126-e,
1331, 1332, 137-e-141-e, 143-e, 144-e-1443, 149-e-1511, 160-e, 171-
e, 187-e, 253-e-2551, 3811 da 3812 muxlebiT gaTvaliswinebuli
danaSaulis Cadenas. ojaxuri danaSaulisaTvis sisxlissa-
marTlebrivi pasuxismgebloba ganisazRvreba am muxlSi aR-
niSnuli saqarTvelos sisxlis samarTlis kodeqsis Sesabami-
si muxliT, am muxlze miTiTebiT. Sesabamisad, saqarTvelos
ssk-is 150-e muxliT gaTvaliswinebuli qmedeba, me-111-e mux-
lze miTiTebiT warmoadgens aseve ojaxur danaSauls.

21.1. saqarTvelos ssk-is 42-e muxlis me-7 nawilis Tanax-
mad, jarima ZiriTad sasjelad ar SeiZleba dainiSnos am ko-
deqsis 1261-e muxliT gaTvaliswinebuli ojaxSi Zaladobis
an amave kodeqsis 111 muxliT gaTvaliswinebuli ojaxuri
danaSaulis CadenisTvis; xolo saqarTvelos ssk-is 47-e mux-
lis me-6 nawilis Tanaxmad _ Sinapatimroba ar daeniSneba
ojaxuri danaSaulis Camden pirs; saqarTvelos ssk-is 45-e
muxlis Tanaxmad ki, _ gamasworebeli samuSao moxdili unda
iqnes msjavrdebulis samuSao adgilze. mocemul SemTxveva-
Si S. q-e, rogorc saqmis masalebiTa da msjavrdebulis mier
pirveli instanciis sasamarTloSi gakeTebuli ganmartebiT
dgindeba, aris droebiT umuSevari. Sesabamisad, ar arsebobs
S. q-s mimarT sasjelis saxiT gamasworebeli samuSaos gamo-
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yenebis kanonismieri safuZveli.
21.2. amdenad, mocemul SemTxvevaSi, saqarTvelos ssk-is

111, 150-e muxlis pirveli nawiliT gaTvaliswinebuli dana-
Saulis CadenisTvis S. q-s mimarT sasjelis saxed gamoyenebu-
li unda iqnes Tavisuflebis aRkveTa.

21.3. imavdroulad, sasamarTlo iTvaliswinebs, rom sa-
qarTvelos ssk-is 111,150-e muxlis pirveli nawiliT gaTva-
liswinebuli danaSaulis Cadenisas S. q-e iyo nasamarTlobis
mqone (Tbilisis saapelacio sasamarTlos 2021 wlis 16 ivli-
sis ganaCeniT), Sesabamisad, sasjelis saxiT Tavisuflebis
aRkveTis gansazRvra unda moxdes saqarTvelos ssk-is me-17
muxlis (danaSaulis recidivi niSnavs winaT ganzraxi dana-
SaulisaTvis nasamarTlevi piris mier ganzraxi danaSaulis
Cadenas) da saqarTvelos ssk-is 58-e muxlis (danaSaulis re-
cidivis dros vadiani Tavisuflebis aRkveTis daniSvnisas
mosaxdeli sasjelis vada sul mcire 1 wliT unda aRematebo-
des Cadenili danaSaulisaTvis kodeqsis Sesabamisi muxliT
an muxlis nawiliT gaTvaliswinebuli sasjelis minimalur va-
das) gaTvaliswinebiT. amasTan, S. q-s mier saqarTvelos ssk-
is 111,150-e muxlis pirveli nawiliT gaTvaliswinebuli da-
naSauli Cadenilia ojaxis wevris _ dedis mimarT, rac sa-
qarTvelos ssk-is 531-e muxlis safuZvelze warmoadgens
sasjelis damamZimebel garemoebas.

22. yovelive zemoaRniSnulidan gamomdinare S. q-s saqar-
Tvelos ssk-is 111,150-e muxlis pirveli nawiliT gaTvalis-
winebuli danaSaulis CadenisTvis, saqarTvelos ssk-is me-17,
39-e, 53-e, 531-e da 58-e muxlebis gaTvaliswinebiT, sasjelis
zomad unda ganesazRvros _ 1 weli.

23. sasamarTlo iTvaliswinebs, rom S. q-m udavod cno
braldebis mxaris mtkicebulebebi, riTic xeli Seuwyo swra-
fi marTlmsajulebis ganxorcielebas, xolo saboloo sit-
yvis warmoTqmisas _ aRiara misTvis bralad wardgenili qme-
debebis Cadena.

23.1. sasamarTlo aseve iTvaliswinebs, rom ar arsebobs
saqarTvelos ssk-is 50-e muxlis me-5 nawilis an 63-e muxlis
gamoyenebis samarTlebrivi safuZveli. kerZod, saqarTve-
los ssk-is 50-e muxlis me-5 nawiliT gaTvaliswinebuli Se-
RavaTis gamoyenebis savaldebulo winapirobas warmoadgens
kumulaciurad Semdegi garemoebebis arseboba (magaliTis-
Tvis: ix. saqarTvelos uzenaesi sasamarTlos 2021 wlis 11
oqtombris ganCineba #305ap-21): braldebulis mier (msjav-
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rdebuli) danaSaulis aRiareba (Tu pirs ar waaswres danaSau-
lis Cadenisas an CadenisTanave); danaSaulis CadenaSi Tana-
monawileebis dasaxeleba da TanamSromloba gamoZiebasTan.
mocemul SemTxvevaSi saqmis masalebidan ar dgindeba, rom S.
q-e TanamSromlobda gamoZiebasTan; igi iyenebda dumilis
uflebas, rogorc gamoZiebis etapze gamokiTxvisas, aseve
winasasamarTlo sxdomis etapze; S. q-em pirveli instanciis
sasamarTlos sxdomaze, mxolod saboloo sityvis etapze
miuTiTa, rom aRiarebda misTvis bralad wardgenili qmede-
bebis Cadenas, rac ver Sefasdeba saqarTvelos ssk-is 50-e
muxlis me-5 nawiliT gaTvaliswinebuli SeRavaTis gamoyene-
bis winapirobad. Sesabamisad, sasamarTlo moklebulia Se-
saZleblobas, vadiani Tavisuflebis aRkveTis daniSvnisas
daadginos sasjelis nawilis moxda, xolo danarCeni nawilis
pirobiT msjavrad CaTvla an gamoiyenos saqarTvelos ssk-is
63-e muxliT gaTvaliswinebuli pirobiTi msjavri.

24. yovelive zemoaRniSnulidan gamomdinare, Tbilisis
saapelacio sasamarTlos ganaCenSi unda Sevides cvlileba,
Telavis raionuli prokuraturis prokuror daviT gvele-
sianis sakasacio saCivari dakmayofildes nawilobriv; S. q-e
damnaSaved unda iqnes cnobili saqarTvelos ssk-is 111,150-e
muxlis pirveli nawiliT da sasjelis saxiT ganesazRvros 1
wliT Tavisuflebis aRkveTa, xolo saqarTvelos ssk-is
111,187-e muxlis me-2 nawilis `b~ qvepunqtiT gaTvaliswine-
buli msjavrdebisaTvis sasjelis saxed da zomad unda ga-
nesazRvros 4 wliT Tavisuflebis aRkveTa; saqarTvelos
ssk-is 59-e muxlis me-3 nawilis safuZvelze ki saqarTvelos
ssk-is 111, 187-e muxlis meore nawilis `b~ qvepunqtiT gaTva-
liswinebuli danaSaulis CadenisaTvis daniSnulma mkacrma
sasjelma unda STanTqos sxva naklebad mkacri sasjelebi da
danaSaulTa erTobliobiT, S. q-s unda daeniSnos _ 4 wliT
Tavisuflebis aRkveTa.

25. amasTan, sakasacio sasamarTlo iTvaliswinebs, rom
Tbilisis saapelacio sasamarTlos 2023 wlis 30 ivnisis gana-
Cenis sarezolucio nawilSi zedmetad aris miTiTebuli, rom
S. q-e cnobil iqna udanaSaulod da gamarTlda saqarTvelos
ssk-is 187-e muxlis me-3 nawilis `b~ qvepunqtiT, aseve zedme-
tad aris miTiTebuli, rom saqarTvelos ssk-is 1261-e muxlis
me-2 nawilis `a~ `g~ da `e~ qvepunqtebiT (2022 wlis ivnisis
epizodi) msjavrdebisaTvis sasjelis saxed ganesazRvra _ 2
wliT Tavisuflebis aRkveTa, vinaidan S. q-s miTiTebuli
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kvalifikaciebiT brali ar hqonda wardgenili; aRniSnulze
ar aris miTiTebuli aseve Telavis raionuli sasamarTlos
2023 wlis 29 martis ganaCenSi, romelic Tbilisis saapelacio
sasamarTlos 2023 wlis 30 ivnisis ganaCeniT darCa ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT
da

d a a d g i n a:

1. Telavis raionuli prokuraturis prokuror daviT
gvelesianis sakasacio saCivari dakmayofildes nawilobriv;

2. Tbilisis saapelacio sasamarTlos 2023 wlis 30 ivnisis
ganaCenSi Sevides cvlileba:

3. S. q-e saqarTvelos ssk-is 1261-e muxlis meore nawilis
`e~ qvepunqtiT gaTvaliswinebuli danaSaulis CadenisaTvis
(fsiqikuri tanjvis epizodSi) cnobil iqnes udanaSaulod da
gamarTldes;

4. S. q-e cnobil iqnes damnaSaved saqarTvelos ssk-is 1261-
e muxlis meore nawilis `e~ qvepunqtiT gaTvaliswinebuli
danaSaulis CadenisaTvis (2022 wlis 11 noembris epizodi) da
ZiriTadi sasjelis saxiT daeniSnos _ 400 saaTi sazogadoe-
bisaTvis sasargeblo Sroma;

5. S. q-e cnobil iqnes damnaSaved saqarTvelos ssk-is
111,151-e muxlis meore nawilis `b~ da `d~ qvepunqtebiT gaT-
valiswinebuli danaSaulis CadenisaTvis (2022 wlis 11 noem-
bris epizodi) da ZiriTadi sasjelis saxiT daeniSnos _ 200
saaTi sazogadoebisaTvis sasargeblo Sroma;

6. S. q-e cnobil iqnes damnaSaved saqarTvelos ssk-is
111,151-e muxlis meore nawilis `b~ da `d~ qvepunqtebiT gaT-
valiswinebuli danaSaulis CadenisaTvis (2022 wlis 5 noem-
bris epizodi) da ZiriTadi sasjelis saxiT daeniSnos _ 200
saaTi sazogadoebisaTvis sasargeblo Sroma;

7. S. q-e cnobil iqnes damnaSaved saqarTvelos ssk-is 1261-
e muxlis meore nawilis `e~ qvepunqtiT gaTvaliswinebuli
danaSaulis CadenisaTvis (2022 wlis 5 noembris epizodi) da
ZiriTadi sasjelis saxiT daeniSnos _ 400 saaTi sazogadoe-
bisaTvis sasargeblo Sroma;

8. S. q-e cnobil iqnes damnaSaved saqarTvelos ssk-is 2731-
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e muxlis meore nawiliT gaTvaliswinebuli danaSaulis Ca-
denisaTvis da ZiriTadi sasjelis saxiT daeniSnos _ 200 saa-
Ti sazogadoebisaTvis sasargeblo Sroma;

9. S. q-e cnobil iqnes damnaSaved saqarTvelos ssk-is
111,150-e muxlis pirveli nawiliT gaTvaliswinebuli danaSa-
ulis CadenisaTvis da sasjelis saxed da zomad ganesaz-
Rvros _ 1 wliT Tavisuflebis aRkveTa;

10. S. q-e cnobil iqnes damnaSaved saqarTvelos ssk-is
111,187-e muxlis meore nawilis `b~ qvepunqtiT gaTvaliswi-
nebuli danaSaulis CadenisaTvis da ZiriTadi sasjelis sa-
xiT daeniSnos _ 4 wliT Tavisuflebis aRkveTa;

11. saqarTvelos ssk-is 59-e muxlis mesame nawilis safuZ-
velze, saqarTvelos ssk-is 111, 187-e muxlis meore nawilis
`b~ qvepunqtiT gaTvaliswinebuli danaSaulis CadenisaTvis
daniSnulma mkacrma sasjelma STanTqos sxva naklebad mkac-
ri sasjelebi da danaSaulTa erTobliobiT, S. q-s daeniSnos
_ 4 wliT Tavisuflebis aRkveTa;

12. S. q-s sasjelis moxdis vada aeTvalos faqtobrivi da-
kavebidan _ 2022 wlis 15 noembridan;

13. S. q-s `narkotikuli danaSaulis winaaRmdeg brZolis
Sesaxeb~ saqarTvelos kanonis mesame muxlis safuZvelze 5
wliT CamoerTvas _ satransporto saSualebis marTvis uf-
leba; saadvokato saqmianobis ufleba; pedagogiuri da sa-
ganmanaTlebo dawesebulebaSi saqmianobis ufleba; sajaro
samsaxurSi saqmianobis ufleba; pasiuri saarCevno ufleba;
iaraRis damzadebis, SeZenis, Senaxvis da tarebis ufleba, xo-
lo 10 wliT _ saeqimo an/da farmacevtuli saqmianobis ufle-
ba, agreTve afTiaqis dafuZnebis, xelmZRvanelobisa da
warmomadgenlobis ufleba.

14. ganaCeni sxva nawilSi darCes ucvlelad;
15. ganaCeni sabolooa da ar saCivrdeba.



70

genderis niSniT Seuwynareblobis motiviT ojaxis
erTi wevris mier ojaxis sxva wevris mimarT

Zaladoba, sistematuri Seuracxyofa da damcireba
(ssk-is 1261 muxlis me-2 nawilis ̀ b~ qvepunqti) da

sicocxlis mospobis muqara (ssk-is 111,151-e muxli)

ganaCeni
saqarTvelos saxeliT

#1205ap-23 6 Tebervali, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila msjavrdebul n. q-s in-
teresebis damcveli advokatis, S. m-s sakasacio saCivari
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2023 wlis 19 seqtembris ganaCenze.

aRwerilobiT _ samotivacio nawili:
1. wardgenili braldebis arsi:
1.1. n. q-e cnobil iqna braldebulad saqarTvelos sisxlis

samarTlis kodeqsis (SemdgomSi _ saqarTvelos ssk-is) 1261-e
muxlis me-2 nawilis `b~ qvepunqtiT (genderis niSniT, Seuw-
ynareblobis motiviT ojaxis erTi wevris mier ojaxis sxva
wevris mimarT Zaladoba, sistematuri Seuracxyofa da dam-
cireba, ramac gamoiwvia fizikuri tkivili da tanjva, rasac
ar mohyolia saqarTvelos ssk-is 117-e, 118-e da 120-e muxliT
gaTvaliswinebuli Sedegi, Cadenili arasrulwlovnis Tan-
daswrebiT misive ojaxis wevris mimarT) da saqarTvelos ssk-
is 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT (genderis niS-
niT, Seuwynareblobis motiviT sicocxlis mospobis muqara,
rodesac imas, visac emuqrebian, gauCnda muqaris ganxorci-
elebis safuZvliani SiSi, Cadenili ojaxis wevris mimarT)
gaTvaliswinebuli danaSaulebis CadenisTvis, rac gamoixata
SemdegiT:

2021 wlidan _ 2022 wlis 3 ivlisis CaTvliT, n. q-e, aras-
rulwlovani Svilis _ i. q-s TandaswrebiT, genderis niSniT,
Seuwynareblobis motiviT, imis gamo, rom iyo qali da miiC-
nevda uuflebod, sistematurad amcirebda da sityvier Se-
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uracxyofas ayenebda meuRles _ m. k-s. aRniSnulma qmedebeb-
ma m. k-s tanjva gamoiwvia. 2022 wlis 3 ivliss, saRamos saaTeb-
Si, q. T-Si yofnisas n. q-em, arasrulwlovani Svilis _ i. q-s
TandaswrebiT, genderis niSniT, Seuwynareblobis motiviT,
imis gamo, rom iyo qali da miiCnevda uuflebod, fizikuri
Seuracxyofa miayena meuRles _ m. k-s, kerZod: misaReb oTax-
Si yofnisas yelSi Zlierad mouWira xelebi da Seecada mis
daxrCobas. m. k-m SeZlo Tavis gaTavisufleba da Sevida saZi-
nebelSi, ra drosac, n. q-em xelze Zlierad mouWira da saxis
areSi orjer daartya xeli. aRniSnulma qmedebebma m. k-s fi-
zikuri tkivili gamoiwvia.

2022 wlis 3 ivliss, saRamos saaTebSi, q. T-Si yofnisas n. q-
e, genderis niSniT, Seuwynareblobis motiviT, imis gamo, rom
iyo qali da miiCnevda uuflebod, sicocxlis mospobiT dae-
muqra meuRles _ m. k-s, kerZod: uTxra, rom yels gamoWrida
da moklavda. m. k-s gauCnda muqaris ganxorcielebis safuZ-
vliani SiSi.

2. pirveli instanciis sasamarTlos gadawyvetileba:
2.1. Tbilisis saqalaqo sasamarTlom daadgina, rom 2021

wlidan _ 2022 wlis 3 ivlisis CaTvliT, n. q-e, arasrulwlova-
ni Svilis _ i. q-s TandaswrebiT, sistematurad amcirebda da
sityvier Seuracxyofas ayenebda meuRles _ m. k-s. aRniSnul-
ma qmedebebma m. k-s tanjva gamoiwvia.

2022 wlis 3 ivliss, saRamos saaTebSi, q. T..., ...Si yofnisas n.
q-m, arasrulwlovani Svilis _ i. q-s TandaswrebiT, fizikuri
Seuracxyofa miayena meuRles _ m. k-s, kerZod: misaReb oTax-
Si yofnisas yelSi Zlierad mouWira xelebi da Seecada mis
daxrCobas. m. k-m SeZlo Tavis gaTavisufleba da Sevida saZi-
nebelSi, ra drosac, n. q-em xelze Zlierad mouWira da saxis
areSi orjer daartya xeli. aRniSnulma qmedebebma m. k-s fi-
zikuri tkivili gamoiwvia.

2022 wlis 3 ivliss, saRamos saaTebSi, q. T-....., ....Si yofni-
sas n. q-e, sicocxlis mospobiT daemuqra meuRles _ m. k-s,
kerZod: uTxra, rom yels gamoWrida da moklavda. m. k-s gauC-
nda muqaris ganxorcielebis safuZvliani SiSi.

2.2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2023 wlis 27 ianvris ganaCeniT n. q-e cno-
bil iqna damnaSaved saqarTvelos ssk-is 1261-e muxlis me-2
nawilis `b~ qvepunqtiT da saqarTvelos ssk-is 111,151-e mux-
lis me-2 nawilis `d~ qvepunqtiT gaTvaliswinebuli danaSa-
ulebis CadenisaTvis da sasjelis saxed da zomad ganesaz-
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Rvra:
saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qvepun-

qtiT _ 2 wlis da 3 Tvis vadiT Tavisuflebis aRkveTa;
saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qve-

punqtiT _ 1 wlis da 9 Tvis vadiT Tavisuflebis aRkveTa.
saqarTvelos ssk-is 59-e muxlis me-3 nawilis safuZvelze,

ufro mkacrma sasjelma STanTqa naklebad mkacri sasjeli
da sabolood, danaSaulTa erTobliobiT, n. q-es sasjelis sa-
xed da zomad ganesazRvra 2 wlis da 3 Tvis vadiT Tavisufle-
bis aRkveTa.

2.3. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2023 wlis 27 ianvris ganaCeni Tbilisis sa-
apelacio sasamarTlos sisxlis samarTlis saqmeTa palataSi
gaasaCivra msjavrdebul n. q-s interesebis damcvelma ad-
vokatma _ S. m-m, romelmac saapelacio saCivriT moiTxova
gasaCivrebuli gamamtyunebeli ganaCenis gauqmeba da mis nac-
vlad gamamarTlebeli ganaCenis dadgena.

3. saapelacio sasamarTlos gadawyvetileba:
3.1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2023 wlis 19 seqtembris ganaCeniT, msjav-
rdebul n. q-s interesebis damcveli advokatis S. m-s saape-
lacio saCivari ar dakmayofilda.

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2023 wlis 27 ianvris ganaCenSi Sevida cvlile-
ba;

n. q-e cnobil iqna damnaSaved saqarTvelos ssk-is 1261-e
muxlis me-2 nawilis `b~ qvepunqtiT da saqarTvelos ssk-is
111,151-e muxlis me-2 nawilis `d~ qvepunqtiT gaTvaliswine-
buli danaSaulebis CadenisaTvis da sasjelis saxed da zo-
mad ganesazRvra:

saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qvepun-
qtiT _ Tavisuflebis aRkveTa 2 wlis vadiT;

saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qve-
punqtiT _ Tavisuflebis aRkveTa 1 wlis da 6 Tvis vadiT;

saqarTvelos ssk-is 59-e muxlis me-3 nawilis Tanaxmad, uf-
ro mkacrma sasjelma STanTqa naklebad mkacri sasjeli da
sabolood, danaSaulTa erTobliobiT, n. q-es sasjelis saxed
da zomad ganesazRvra Tavisuflebis aRkveTa 2 wlis vadiT.

3.2. 2023 wlis 12 oqtombers Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2023 wlis 19 seq-
tembris ganaCeni sakasacio wesiT gaasaCivra msjavrdebul n.
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q-s interesebis damcvelma advokatma _ S. m-m, romelmac sa-
kasacio saCivriT moiTxova gasaCivrebuli gamamtyunebeli
ganaCenis gauqmeba da mis nacvlad gamamarTlebeli ganaCenis
dadgena.

4. kasatoris argumentebi:
4.1. kasatoris poziciiT, gasaCivrebuli ganaCeni ukanono,

dausabuTebeli da usamarTloa, radgan arasworad iqna
dadgenili is garemoebebi, rom TiTqos n. q-e wlebis ganmav-
lobaSi Zaladobda meuRleze, ramac misi tanjva gamoiwvia.
sasamarTlom arasworad Seafasa 2023 wlis 3 ivlisis movle-
nebi da daadgina, rom n. q-em fizikurad iZalada m. k-ze da
daemuqra mas sicocxlis mospobiT. dacvis mxaris SefasebiT,
n. q-s msjavrdebis sisxlis samarTlis saqme warmoadgens
klasikur SemTxvevas, rodesac saxezea danaSaulis dabrale-
ba garkveuli sargeblis miRebis mizniT. mocemul SemTxveva-
Si adgili hqonda danaSaulis inscenirebas, romlis realuri
msxverpli Tavad msjavrdebulia. dazaralebuls amoZraveb-
da materialuri sargeblis miRebis mizani, rac dasturdeba
mowmeebis da msjavrdebulis CvenebiT da Tavad m. k-s moq-
medebebiT. kerZod, man saxlidan waiRo aveji da waiyvana av-
tomanqana, romelic mis sakuTrebas ar warmoadgenda. dacvis
mxares miaCnia, rom saqmeze gamoZieba warimarTa sisxlis sa-
marTlis kanonmdeblobis darRveviT. braldebis mxares ar
Cautarebia SemTxvevis adgilis daTvaliereba, romliTac
dadgindeboda daaziana da Camoagdo Tu ara saZinebeli oTa-
xis kari msjavrdebulma, rogorc es m. k-m ganacxada. 2022 wlis
3 ivliss ki adgili hqonda sityvier SekamaTebas, ra drosac m.
k-i daemuqra meuRles 112-Si darekviT da misi daWeriT. saq-
meSi warmodgenili dazaralebulis da mowme _ i. q-s gamokiT-
xvis oqmebi Sedgenilia kanonis arsebiTi darRveviT, aseve
ar aris gamoricxuli informaciis gamoTxovis Sesaxeb oqmis
TandarTuli lazeruli diskis an masze arsebuli informa-
ciis Secvlis eWvi. vinaidan, diskze ar aris asaxuli misi mo-
culoba da masze Cawerili failebis Sesaxeb informacia. ase-
ve sasamarTlos ar hqonda ufleba gamoeyenebina vizualuri
daTvalierebis oqmi mtkicebulebad, radgan aRniSnuli
braldebis mxares ar hqonda Setanili mtkicebulebaTa nus-
xaSi. sasamarTlos ar unda gaeziarebina braldebis mxaris
mowmeebis Cvenebebi (m. k-i, i. q-e da l. y-e) radgan isini ur-
TierTsawinaaRmdegoa. arasandoa fsiqologiuri eqsperti-
zis daskvnac, vinaidan dakiTxulma espertma ganmarta, rom
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dazaralebuls Sexvda erTxel, maSin roca fsiqologiuri
portretis SedgenisaTvis saWiroa sul mcire sami Sexvedra.
dacvis mxares miaCnia, rom n. q-s nasamarTlev pirad miCneva
da am safuZvliT misTvis sasjelis damZimeba warmoadgens
kanonis araswor inetrpretacias. saqmis masalebiT dadgeni-
lia, rom 2012 wlis 30 ianvris ganaCeniT daniSnuli sasjeli n.
q-m moixada 2018 wlis 21 ivniss. Sesabamisad, danaSaulis Ca-
denis dros igi iyo nasamarTlobis ar mqone piri.

5. sakasacio sasamarTlos Sefasebebi:
5.1. sakasacio palatam zepiri mosmenis gareSe ganixila

sakasacio saCivari, Seiswavla saqmis masalebi, Seamowma sa-
Civris safuZvlianoba da miaCnia, rom dacvis mxaris saCivris
moTxovna ar unda dakmayofildes, Semdeg garemoebaTa gamo:

5.2. sakasacio sasamarTlo srulad iziarebs saapelacio
sasamarTlos gadawyvetilebas n. q-s saqarTvelos ssk-is 1261-
e muxlis me-2 nawilis `b~ qvepunqtiT da saqarTvelos ssk-is
111,151-e muxlis me-2 nawilis `d~ qvepunqtiT gaTvaliswine-
buli danaSaulebis CadenaSi msjavrdebis Sesaxeb da ar
eTanxmeba kasatoris pozicias, rom saqmeSi warmodgenili
mtkicebulebebiT ar dasturdeba n. q-s mier, arasrulwlov-
nis TandaswrebiT, ojaxis erTi wevris mier ojaxis sxva wev-
ris mimarT Zaladobis, sistematuri Seuracxyofis da dam-
cirebis Cadena.

5.3. dazaralebul m. k-s CvenebiT dadasturebulia, rom n.
q-e 2021 wlidan 2022 wlis 03 ivlisis CaTvliT, arasrul-
wlovani Svilis _ i. q-s TandaswrebiT, sistematurad amci-
rebda da sityvier Seuracxyofas ayenebda mas, rac mis tan-
jvas iwvevda. dazaralebulis CvenebiT aseve dgindeba, rom
2022 wlis 03 ivliss, n. q-em, arasrulwlovani Svilis i. q-s
TandaswrebiT, yelSi Zlierad mouWira xelebi da Seecada mis
daxrCobas. man SeZlo Tavis gaTavisufleba da Sevida saZi-
nebelSi, ra drosac n. q-em xelze Zlierad mouWira da saxis
areSi orjer daartya xeli, ra drosac man ganicada fizikuri
tkivili.

5.4. dazaralebulis Cveneba gamyarebulia arasrulwlova-
ni mowmis i. q-s CvenebiT, romlis mixedviT, mis mSoblebs So-
ris xSiri iyo konfliqti. mama sityvier Seuracxyofas aye-
nebda da eCxubeboda dedas, rasac es ukanaskneli Zalian ga-
nicdida. 2022 wlis 3 ivliss, SekamaTebisas, n. q-em yelSi xeli
mouWira m. k-s. aginebda, uyviroda da emuqreboda mas. saZine-
bel oTaxSi Sesvlisas ki dainaxa, rom dazaralebuls saxe
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gawiTlebuli hqonda.
5.5. Setyobinebis oqmiT dgindeba, rom 2022 wlis 3 ivliss,

20:15 saaTze, m. k-i daukavSirda 112-s da ganacxada, rom imave
dRes, 8:13:23 (PM) saaTze, T- Si, arafxizel mdgomareobaSi
myofi meuRle fizikurad Seexo mas.

5.6. nivTieri mtkicebulebis gaxsnisa da daTvalierebis
oqmiT irkveva, 2022 wlis 24 ivliss, gamomZiebelma l. y-m da-
aTvaliera saqarTvelos Ss saministros ssip sazogadoebri-
vi usafrTxoebis marTvis centr `112~-dan gamoTxovili, 2022
wlis 3 ivlisis Setyobinebis audio Canaweri, ganTavsebuli
erT cal diskze. masSi Cawerilia erTi audio faili, romelic
Seicavs Semdeg Sinaars: qalbatoni esaubreba operators.
acxadebs, rom sapatrulo policiis gamoZaxeba surs. karna-
xobs misamarTs, ismis xmauri, mtvrevis xma, mamakacis gineba
Tqveni `deda mo...n~. aseve sityvebi `vaime damexmareT~. amis
Semdeg, operatori azustebs misamarTs, zaris iniciatoris
saxels da gvars. qalbatoni acxadebs, rom meuRle aris
arafxizel mdgomareobaSi, Zaladobs da urtyams, iTxovs Sve-
las. am dros ismis qalbatonis kivilis xma da saubari wydeba.

5.7. 2022 wlis 3 ivlisis #... Semakavebeli orderiTa da mas-
ze TandarTuli oqmiT dasturdeba, rom imave dRes, meuR-
lis mimarT ganxorcielebuli fizikuri da fsiqologiuri
Zaladobis gamo, n. q-es erTi Tvis vadiT aekrZala, im saxlTan
miaxloeba sadac m. k-i cxovrobs, aseve msxverplTan, mis
samsaxurTan da im adgilebTan miaxloeba, sadac is imyofeba,
msxverplTan nebismieri saxis komunikacia, maT Soris tele-
fonis, socialuri qselis da sxva teqnikuri saSualebebis
gamoyenebiT. msxverplis gadmocemiT, meuRlem miayena sit-
yvieri da fizikuri Seuracxyofa, 2008 wels dabadebul i. q-s
TandaswrebiT. m. k-s ganmartebiT, meuRle emuqreboda mok-
vliT da yelis gamoWriT. man muqara aRiqva realurad.

5.8. sasamarTlo eqspertizis erovnuli biuros 2022 wlis
4 oqtombris #... sasamarTlo-fsiqologiuri eqspertizis
daskvnis Tanaxmad, i. q-m, mamis _ n. q-s mxridan ganxorcie-
lebuli qmedebebiT ganicada fsiqologiuri tanjva.

5.9. sasamarTlo eqspertizis erovnuli biuros 2022 wlis
4 oqtombris #.... sasamarTlo-fsiqologiuri eqspertizis
daskvnis Tanaxmad, m. k-ma, meuRlis _ n. q-s mxridan ganxor-
cielebuli qmedebebiT ganicada fsiqologiuri tanjva.

5.10. eqspertma m. b-m sasamarTlo sxdomaze mowmis saxiT
dakiTxvisas daadastura mis mier gacemuli sasamarTlo-
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fsiqologiuri eqspertizis daskvnis siswore.
5.11. mocemul SemTxvevaSi, sakasacio palatas miaCnia rom

zemoxsnebuli mtkicebulebebi qmnis safuZvels daskvnisaT-
vis, rom 2021 wlidan _ 2022 wlis 3 ivlisis CaTvliT, n. q-e,
arasrulwlovani Svilis _ i. q-s TandaswrebiT, sistematurad
amcirebda da sityvier Seuracxyofas ayenebda meuRles _ m.
k-s, ramac gamoiwvia m. k-s tanjva. aseve, 2022 wlis 3 ivliss, n.
q-em, arasrulwlovani Svilis _ i. q-s TandaswrebiT, fiziku-
ri Seuracxyofa miayena meuRles _ m. k-s, ramac m. k-s fiziku-
ri tkivili gamoiwvia.

5.12. sakasacio sasamarTlo aseve iziarebs, saapelacio
sasamarTlos msjelobas, rom warmodgenili mtkicebulebe-
biT utyuarad dasturdeba n. q-s mier sicocxlis mospobis
muqara, rodesac imas, visac emuqrebian, gauCnda muqaris
ganxorcielebis safuZvliani SiSi, Cadenili ojaxis wevris
mimarT. dazaralebul m. k-s CvenebiT dadasturebulia ro-
gorc n. q-s mxridan sicocxlis mospobis muqaris faqti, aseve
is garemoeba, rom mas gauCnda muqaris ganxorcielebis sa-
fuZvliani SiSi. aRniSnuli Cveneba ki gamyarebulia bralde-
bis mxaris mier sasamarTlo sxdomaze gamokvleuli sxva
mtkicebulebebiT, kerZod: 2022 wlis 3 ivlisis Semakavebeli
orderiT dasturdeba, rom m. k-ma, damoukideblad, Tavisu-
fali nebis pirobebSi, samarTaldamcavi organos TanamSrom-
lebs miawoda detaluri informacia, n. q-s mier, mis mimarT
ganxorcilebuli qmedebebis Taobaze. msxverplis gadmoce-
miT, meuRle emuqreboda mokvliT, yelis gamoWriT da Se-
saZlebeli iyo muqara realurad ganexorcielebina. rac ase-
ve utyuarad dasturdeba Setyobinebis audio Canaweris
daTvalierebis oqmiT. kerZod, operatorTan saubrisas da-
zaralebuli aris aRelvebuli, xmamaRla kivis, iTxovs dax-
marebas da saubrobs meuRlis mxridan mis mimarT ganxorci-
elebuli Zaladobisa faqtze, xolo zaris iniciatoris ope-
ratorTan saubrisas ismis mamakacis ginebis da nivTebis
mtvrevis xma.

5.13. sakasacio palata ar iziarebs saCivarSi miTiTebul
garemoebebs, rom dazaralebul m. k-s da mowme i. q-s Cvenebe-
bi urTierTsawinaaRmdegoa da mogonilia dazaralebulis
qonebrivi dainteresebidan gamomdinare. dazaralebulis da
mowmeTa CvenebebSi ar ikveTeba arsebiTi xasiaTis winaaR-
mdegobebi, rac maTi Cvenebebis sandoobasa da utyuarobaze
moaxdenda gavlenas. amasTan, saqmis arsebiTi ganxilvisas ar
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gamovlenila garemoeba, rac mianiSnebda dazaralebulis ma-
terialur dainteresebaze. zemoxsenebuli Cvenebebi aris
Tanmimdevruli, damajerebeli da Tanxvdenili rogorc er-
TmaneTTan, aseve saqmeSi arsebul sxva mtkicebulebebTan.

5.14. sakasacio sasamarTlo ar eTanxmeba kasatoris moT-
xovnas braldebis mxaris mtkicebulebebis: informaciis ga-
moTxovis Sesaxeb oqmze TandarTuli lazeruli diskis da
gamokiTxvis oqmebis gaziarebaze uaris Tqmis Sesaxeb, vinai-
dan xsenebul mtkicebulebebs gadalaxuli aqvs winasasamar-
Tlo sxdomaze dasaSvebobis etapi, ra drosac sasamarTlom
miiCnia, rom isini ar yofila mopovebuli kanonis arsebiTi
darRveviT. amasTan, saqmis arsebiTi ganxilvisas, ar gamov-
lenila raime garemoeba, rac gavlenas moaxdenda xsenebuli
mtkicebulebebis kanonierebasa da maT saproceso damagre-
baze.

5.15. rac Seexeba vizualuri daTvalierebis oqms, sakasa-
cio sasamarTlo iziarebs dacvis mxaris pozicias, rom qveda
instanciis sasamarTloebma ganaCenis dadgenisa da dasabu-
TebisaTvis gamoiyenes `mtkicebuleba~, romelic ar iyo mi-
TiTebuli mtkicebulebaTa nusxaSi. aRsaniSnavia, rom n. q-s
msjavrdebis sisxlis samarTlis saqmeSi ganTavsebuli oqmi,
vizualuri daTvalierebis Sesaxeb, braldebis mxares ar aqvs
Setanili mtkicebulebaTa nusxaSi. amasTan, winasasamarTlo
sxdomis oqmis gacnobiT dgindeba, rom prokurori ar Suam-
dgomlobs zemoxsenebuli oqmis mtkicebulebad daSvebas da
mosamarTlis SekiTxvaze ganmartavs, rom is ar warmoadgens
mtkicebulebas. amdenad, vizualuri daTvalierebis oqmis
mtkicebulebad daSvebaze ar umsjelia winasasamarTlo
sxdomis mosamarTles da Sesabamisad arc yofila daSvebuli
saqmis arsebiT ganxilvaze, rogorc mtkicebuleba. sakasacio
palata miuTiTebs, rom msjavrdebulis bralis damadastu-
reblad an uarsayofad iseTi dokumentis gamoyeneba, rome-
lic ar warmoadgens mtkicebulebas _ aris saproceso samar-
Tlis normebis mniSvnelovani darRveva. Tumca sakasacio
sasamarTlo xazs usvams, rom vizulauri daTvalierebis oq-
mi ar iyo is erTaderTi da wonadi `mtkicebuleba~ rasac da-
eyrdno saapelacio sasamarTlo, Sesabamisad, mis gamoyene-
bas arsebiTad ar umoqmedia saqmis ganxilvis Sedegze. sakasa-
cio palata miiCnevs, rom braldebis mxaris mier warmodgeni-
li zemoaRniSnuli sxva mtkicebulebebi gonivrul eWvs miR-
ma standartiT sakmarisia daskvnisaTvis, rom n. q-em Caidina
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ojaxis erTi wevris mier ojaxis sxva wevris mimarT Zalado-
ba, sistematuri Seuracxyofa da damcireba, ramac gamoiwvia
fizikuri tkivili da tanjva da rasac ar mohyolia saqarTve-
los ssk-is 117-e, 118-e da 120-e muxliT gaTvaliswinebuli
Sedegi, Cadenili arasrulwlovnis TandaswrebiT misive oja-
xis wevris mimarT da sicocxlis mospobis muqara, rodesac
imas, visac emuqrebian, gauCnda muqaris ganxorcielebis sa-
fuZvliani SiSi, Cadenili ojaxis wevris mimarT.

5.16. sakasacio sasamarTlo aRniSnavs, rom saapelacio sa-
samarTlom srulad Seafasa sasjelis daniSvnisas gasaTva-
liswinebeli garemoebebi, Cadenili qmedebis xasiaTi da sim-
Zime, piris individualuri maxasiaTeblebi, sasjelis mizne-
bis miRwevis SesaZleblobani da saqarTvelos ssk-is 39-e, 53-
e da 58-e muxlebis moTxovnaTa gaTvaliswinebiT, n. q-es ka-
nonieri da samarTliani sasjeli ganusazRvra. mocemul
SemTxvevaSi, n. q-s mimarT gansazRvruli sasjelebi saqarTve-
los ssk-is kodeqsis Sesabamisi muxlebis sanqciaTa fargleb-
Sia da srulad Seesabameba Cadenili danaSaulebis xasiaTsa
da msjavrdebulis pirovnebas.

5.17. sakasacio palata ar iziarebs dacvis mxaris moTxov-
nas n. q-s nasamarTlobis armqone pirad miCnevis Taobaze.
saqmeSi warmodgenili mtkicebulebebiT dadgenilia, rom
Tbilisis saqalaqo sasamarTlos 2012 wlis 30 ianvris ganaCe-
niT, n. q-e cnobil iqna damnaSaved saqarTvelos ssk-is 179-e
muxlis me-2 nawilis `b~ qvepunqtiT gaTvaliswinebuli dana-
Saulis CadenisTvis da sasjelis saxed da zomad ganesazRvra
Tavisuflebis aRkveTa 8 wlis vadiT, saidanac saqarTvelos
ssk-is 50-e muxlis me-5 nawilis Tanaxmad, 5 weli ganesazRvra
penitenciur dawesebulebaSi mosaxdelad, xolo darCenili
3 weli saqarTvelos ssk-is 63-e-64-e muxlebis Tanaxmad, Se-
ecvala pirobiT, 4 wlis gamosacdeli vadiT. Tbilisis saqa-
laqo sasamarlos 2013 wlis 27 ianvris ganCinebiT, 2012 wlis
28 dekembris `amnistiis Sesaxeb~ saqarTvelos kanonis Tanax-
mad, n. q-es proporciulad Seumcirda saqarTvelos ssk-is
179-e muxlis me-2 nawilis `b~ qvepunqtiT daniSnuli sasjeli
da ganesazRvra Tavisuflebis aRkveTa 6 wlis vadiT, saida-
nac 3 weli da 9 Tve ganesazRvra sasjelaRsrulebis dawese-
bulebaSi moxdiT, xolo 2 weli da 3 Tve, saqarTvelos ssk-is
63-e-64-e muxlebis Tanaxmad, CaeTvala pirobiT, 3 wlis ga-
mosacdeli vadiT. saqarTvelos iusticiis saministros ssip
danaSaulis prevenciis, arasapatimro sasjelTa aRsrulebi-
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sa da probaciis erovnuli saagentos 2022 wlis 4 ivlisis we-
rilis Tanaxmad, Tbilisis saqalaqo sasamarTlos 2012 wlis
30 ianvris ganaCenis safuZvelze mimdinare saaRsrulebo
saqmiswarmoeba dasrulda 2018 wlis 21 ivniss.

5.18. saqarTvelos ssk-is me-12 muxlis pirveli nawilis
Sesabamisad, am kodeqsis muxliT an muxlis nawiliT sasje-
lad gaTvaliswinebuli Tavisuflebis aRkveTis maqsimaluri
vadis mixedviT danaSauli sami kategoriisaa: a) naklebad mZi-
me danaSauli; b) mZime danaSauli; g) gansakuTrebiT mZime
danaSauli, xolo amave muxlis me-3 nawilis Tanaxmad, mZimea
iseTi ganzraxi danaSauli, romlis CadenisaTvis am kodeqsiT
gaTvaliswinebuli maqsimaluri sasjeli ar aRemateba aTi
wliT Tavisuflebis aRkveTas.

5.19. yaCaRoba, ese igi Tavdasxma sxvisi moZravi nivTis
marTlsawinaaRmdego misakuTrebis mizniT, Cadenili si-
cocxlisaTvis da janmrTelobisaTvis saSiSi Zaladobis ga-
moyenebis muqariT, Cadenili jgufurad, risTvisac n. q-s
msjavri daedo Tbilisis saqalaqo sasamarTlos 2012 wlis 30
ianvris ganaCeniT warmoadgens mZime kategoriis ganzrax
danaSauls.

5.20. saqarTvelos ssk-is 79-e muxlis pirveli nawili ad-
gens, rom msjavrdebuli nasamarTlevad iTvleba gamamtyu-
nebeli ganaCenis kanonier ZalaSi Sesvlis dRidan nasamar-
Tlobis gaqarwylebis an moxsnis momentamde. nasamarTloba
mxedvelobaSi miiReba sisxlissamarTlebrivi pasuxismgeb-
lobis, danaSaulis kvalifikaciisa da sisxlissamarTlebri-
vi zemoqmedebis RonisZiebis sakiTxis gadawyvetisas, xolo
me-3 nawilis Tanaxmad ki nasamarTloba gaqarwyldeba: a) pi-
robiT msjavrdebulisa _ gamosacdeli vadis gasvlis Semdeg;
b) Tavisuflebis aRkveTaze ufro msubuqi sasjeliT msjav-
rdebulisa _ sasjelis moxdidan erTi wlis Semdeg; g) nakle-
bad mZime danaSaulisaTvis Tavisuflebis aRkveTiT msjav-
rdebulisa _ sasjelis moxdidan sami wlis Semdeg; d) mZime
danaSaulisaTvis Tavisuflebis aRkveTiT msjavrdebulisa
_ sasjelis moxdidan eqvsi wlis Semdeg; e) gansakuTrebiT mZi-
me danaSaulisaTvis Tavisuflebis aRkveTiT msjavrdebuli-
sa _ sasjelis moxdidan rva wlis Semdeg.

5.21. sakasacio sasamarTlo kvlav imeorebs, rom Tavi-
suflebis aRkveTiT msjavrdebuli, romelsac sasjelis na-
wili CaTvlili aqvs pirobiTad, ar SeiZleba gaigivebul iqnes
pirTan romelsac daniSnuli sasjeli mTlianad CaeTvala
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pirobiT da gacilebiT adre gauqarwyldes nasamarTloba,
vidre Tavisuflebis aRkveTaze ufro msubuqi sasjeliT
(magaliTad: jarima, Tanamdebobis dakavebis an saqmianobis
uflebis CamorTmeva, sazogadoebisaTvis sasargeblo Sroma,
gamasworebeli samuSao, samxedro piris samsaxurebrivi
SezRudva an Sinapatimroba) msjavrdebuls, rac, erTi mxriv,
usamarTloa, xolo, meore mxriv, ewinaaRmdegeba kanonmdeb-
lis mier sisxlissamarTlebrivi pasuxismgeblobis xasiaTisa
da xarisxis gaTvaliswinebiT, nasamarTlobis gaqarwylebi-
saTvis mkafiod dadgenili vadebis gamoTvlis wess (ix. sa-
qarTvelos uzenaesi sasamarTlos ganCineba #1331-21).

5.22. mocemul SemTxevevaSi, n. q-es Tbilisis saqalaqo sa-
samarTlos 2012 wlis 30 ianvris ganaCeniT msjavri daedo
ganzraxi mZime danaSaulis CadenisaTvis da saqarTvelos
iusticiis saministros ssip danaSaulis prevenciis, arasa-
patimro sasjelTa aRsrulebisa da probaciis erovnuli sa-
agentos saaRsrulebo saqmis warmoeba mis mimarT dasrulda
2018 wlis 21 ivniss. Sesabamisad, sasjelis moxdis Semdgom ar
iyo gasuli kanoniT dadgenili nasamarTlobis gaqarwylebis
eqvswliani vada da qmedebis Cadenisas igi iyo nasamarTlo-
bis mqone.

5.23. yovelive zemoaRniSnulis gaTvaliswinebiT, dacvis
mxaris, advokat S. m-s sakasacio saCivari ar unda dakmayo-
fildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis `d~ qvepun-
qtiT, amave muxlis me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul n. q-s interesebis damcevli advokatis S.
m-s sakasacio saCivari ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 19 seqtembris ganaCeni darCes
ucvleli;

3. n. q-e cnobil iqnes damnaSaved saqarTvelos ssk-is 1261-
e muxlis me-2 nawilis `b~ qvepunqtiT da saqarTvelos ssk-is
111,151-e muxlis me-2 nawilis `d~ qvepunqtiT gaTvaliswine-
buli danaSaulebis CadenisTvis da sasjelis saxed da zomad



81

ganesazRvros:
saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qvepun-

qtiT _ Tavisuflebis aRkveTa 2 wliT;
saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qve-

punqtiT _ Tavisuflebis aRkveTa 1 wliT da 6 TviT.
saqarTvelos ssk-is 59-e muxlis me-3 nawilis Tanaxmad, uf-

ro mkacrma sasjelma STanTqas naklebad mkacri sasjeli da
sabolood, danaSaulTa erTobliobiT, n. q-es sasjelis saxed
da zomad ganesazRvros _ Tavisuflebis aRkveTa 2 wliT.

4. n. q-es sasjelis moxdis vadis aTvla daewyos dakavebis
dRidan _ 2022 wlis 4 ivlisidan.

5. saqmeze arsebuli nivTieri mtkicebuleba _ erTi kom-
piuteruli diski, Senaxul iqnes sisxlis samarTlis saqmis
Senaxvis vadiT.

6. ganaCeni kanonier ZalaSi Sedis da aRsasruleblad mi-
eqceva gamotanisTanave;

7. ganaCeni sabolooa da ar gasaCivrdeba.



82

muqara Cadenili araerTgzis

ganaCeni
saqarTvelos saxeliT

#962ap-23 5 Tebervali, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

S. TadumaZe (Tavmjdomare),
l. TevzaZe,
n. sandoZe

zepiri mosmenis gareSe ganixila Tbilisis prokuraturis
saprokuroro sammarTvelos prokuror levan vefxvaZis sa-
kasacio saCivari Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2023 wlis 27 ivnisis ganaCenze.

aRwerilobiT _ samotivacio nawili:
1. saapelacio sasamarTlos ganaCeni:
1.1. Tbilisis saapelacio sasamarTlos 2023 wlis 27 ivni-

sis ganaCeniT braldebis mxaris saapelacio saCivari ar dak-
mayofilda da ucvlelad darCa Tbilisis saqalaqo sasamar-
Tlos 2023 wlis 16 ianvris gamamarTlebeli ganaCeni. i. p-i cno-
bil iqna udanaSaulod da gamarTlda saqarTvelos sisxlis
samarTlis kodeqsis (SemdgomSi _ saqarTvelos ssk) 151-e mux-
lis me-2 nawilis `b~ qvepunqtiT wardgenil braldebaSi.

1.2. piris braldebis Sesaxeb dadgenilebiT, i. p-ma Caidina
sicocxlis mospobis da janmrTelobis dazianebis muqara,
rodesac imas, visac emuqrebian, gauCnda muqaris ganxorci-
elebis safuZvliani SiSi, Cadenili araerTgzis. i. p-is mimarT
wardgenili braldeba gamoixata SemdegiT: saqarTvelos ssk-
is 151-e muxlis pirveli nawiliT nasamarTlevi i. p-i, 2020 wlis
17 agvistos, daaxloebiT 22:00 saaTze, T-i, z-is dasaxlebaSi,
m-is mimdebared, `OZKURSAN F92 MAGNUM~ modelis, 9 mm
nominalur kalibriani xmovani pistoletis demonstrire-
biT, sicocxlis mospobiT da janmrTelobis dazianebiT da-
emuqra m. j-es da n. m-es, romlebmac aRniSnuli pistoleti
aRiqves realurad, gaiqcnen imave misamarTze mdebare su-
permarket `l-Si~ da iTxoves daxmareba. i. p-i daedevna maT,
Sehyva supermarketSi da mouwoda gareT gasvlisken. n. m-em
da m. j-em i. p-is mxridan momdinare muqara aRiqves realurad
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da gauCndaT muqaris ganxorcielebis safuZvliani SiSi.
2. sakasacio saCivrebi:
2.1. Tbilisis prokuraturis saprokuroro sammarTvelos

prokurorma _ levan vefxvaZem _ sakasacio saCivriT momarTa
saqarTvelos uzenaes sasamarTlos da moiTxova Tbilisis
saapelacio sasamarTlos 2023 wlis 27 ivnisis gamamarTlebe-
li ganaCenis gauqmeba da i, p-is damnaSaved cnoba saqarTve-
los ssk-is 151-e muxlis me-2 nawilis `b~ qvepunqtiT gaTva-
liswinebuli danaSaulis CadenisTvis.

3. kasatoris argumentebi:
3.1. kasatori miiCnevs, rom gasaCivrebuli ganaCeni aris

aSkarad ukanono, gamokvleuli mtkicebulebebiT dadgeni-
li faqtobrivi garemoebebi _ arasworad gaanalizebuli da
Sesabamisad, arasworad samarTlebrivad Sefasebuli. saqme-
Si moipoveba erTmaneTTan SeTanxmebuli mtkicebulebaTa
erToblioba, romliTac erTmniSvnelovnad mtkicdeba i. p-is
mier bralad Seracxili danaSaulis Cadena.

4. sakasacio sasamarTlos Sefasebebi:
4.1. sakasacio sasamarTlom Seiswavla sisxlis samarTlis

saqmis masalebi, Seamowma sakasacio saCivris moTxovnis sa-
fuZvlianoba da miaCnia, rom braldebis mxaris sakasacio sa-
Civari unda dakmayofildes da gasaCivrebuli ganaCeni unda
gauqmdes, Semdeg garemoebaTa gamo:

4.2. sakasacio palata ar iziarebs saapelacio sasamarTlos
gadawyvetilebas, romlis Tanaxmadac i. p-s muqara ar Caude-
nia; dazaralebulebis SiSi win uswrebda mis mier ganxorci-
elebul pirvelive qmedebas, kerZod, dazaralebulebi Sea-
Sina iaraRiani mamakacis danaxvam da ara i. p-is mxridan maT-
ken mimarTulma raime safrTxis Semcvelma qmedebam.

4.3. uzenaesi sasamarTlos ganmartebiT, saqarTvelos ssk-
is 151-e muxliT gaTvaliswinebuli danaSaulisgan _ muqaris-
gan _ sisxlissamarTlebrivi dacvis obieqtia adamianis fsi-
qikuri xelSeuxebloba, misi simSvide da myudro garemoSi
cxovrebis ufleba, rac, SesaZloa, dairRves maSin, rodesac
piri konkretul adamians emuqreba sicocxlis mospobiT,
janmrTelobis dazianebiT anda qonebis ganadgurebiT da
muqara iseTi formiT aris gamoxatuli, rom muqaris adresats
uCndeba misi ganxorcielebis safuZvliani SiSi. obieqturi
mxriv, aucilebelia gamokveTili iyos moqmedeba (muqara),
misgan gamowveuli Sedegi (safuZvliani SiSi) da mizezobrivi
kavSiri qmedebasa da Sedegs Soris. SiSis faqtoris Sefasebi-
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sas gaTvaliswinebuli unda iyos rogorc subieqturi, ise _
obieqturi kriteriumebi da unda dadgindes, CaTvlida Tu
ara normaluri fsiqikis adamiani aseT muqaras im konkretul
viTarebaSi realurad. am dros gasaTvaliswinebelia muqaris
gamoxatvis xerxi.

4.4. sakasacio sasamarTlo ganmartavs, rom muqara SeiZle-
ba ganxorcieldes rogorc verbaluri (mag.: pirispir, sate-
lefono Tu socialur qselSi saubrisas, agreTve _ sxva pi-
ris meSveobiT), ise araverbaluri (mag., iaraRis demonstri-
rebiT) formiT. damnaSaves SeiZleba realurad arc surdes
dazaralebulis sicocxlis, janmrTelobis an qonebis xel-
yofa, Tumca miznad piris daSinebas isaxavdes. amdenad, aR-
niSnuli danaSaulis Semadgenlobis aucilebeli niSani ara
xsenebuli samarTlebrivi sikeTeebis xelyofa, aramed
msxverplSi misi ganxorcielebis safuZvliani SiSis gamowve-
vaa.

4.5. sakasacio palatas miaCnia, rom gansaxilvel sisxlis
samarTlis saqmeSi warmodgenilia araerTi mtkicebuleba
(dazaralebulTa, TviTmxilveli mowmisa da SemTxvevis ad-
gilze myisierad misuli policiis TanamSromlebis Cvenebe-
bi, videoCanawerebi, eqspertizis daskvna), romelTa erTob-
liobiT dasturdeba i. p-is mier muqaris Cadena.

4.6. mtkicebulebebiT dadasturebulia, rom i. p-i iaraRis
demonstrirebiT daedevna dazaralebulebs da mimarTavda
muqaris Semcveli mowodebebiTa da miTiTebebiT; am faqtiT
SeSinebulma dazaralebulebma Tavi Seafares maRazias da
seqciebSi daimalnen. i. p-i gahyva maT, maRaziis salarosTan
gaCerda da agrZelebda muqarisSemcvel mowodebebs. daza-
ralebulebs gauCndaT janmrTelobis dazianebis da sicoc-
xlis mospobis SiSi da darekes 112-Si.

4.7. videoCanaweris daTvalierebis oqmiT dasturdeba,
rom SemTxvevis dRes i. p-i namdvilad iaraRismagvari sagniT
gaekida dazaralebulebs, aRelvebuli da SeSinebuli daza-
ralebulebis naxva dasturdeba mowmeTa CvenebebiT. Cxrekis
Sedegad i. p-s aRmoaCnda iaraRismagvari sagani, romelic ba-
listikuri eqspertizis daskvnis Tanaxmad, xmovani pisto-
leti aRmoCnda.

4.8. zemoaRniSnuli mtkicebulebebis safuZvelze, sakasa-
cio palata miiCnevs, rom bralad Seracxili qmedebiT aSka-
rad gamokveTilia muqaris, rogorc obieqturi, ise _ subi-
eqturi Semadgenlobis niSnebi. kerZod, i. p-i dazaralebu-
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lebs gaekida iaraRis demonstrirebiT, ra drosac verbalu-
rad emuqreboda. i. p-s muqara arc mas Semdeg Seuwyvitavs,
rac SeSinebuli dazaralebulebi dasamalad maRaziaSi Sevar-
dnen. marTalia, gaqceuli pirebis Zebna maRaziis SigniT ar
dauwyia, magram xmamaRali SeZaxilebiT cdilobda dazara-
lebulebi daerwmunebina, rom namdvili iaraRi hqonda. aR-
niSnulma qmedebam, romelic obieqtur pirs im konkretul
viTarebaSi muqaris realurobaSi daarwmunebda, dazarale-
bulebs gauCina sicocxlis mospobis da janmrTelobis da-
zianebis safuZvliani SiSi.

4.9. amdenad, sakasacio sasamarTlo ver gaiziarebs qveda
instanciebis sasamarTloebis msjelobas, rom i. p-s dazara-
lebulebis mimarT muqarisSemcveli fraza ar warmouTqvams,
radgan saqmeSi arsebuli mtkicebulebebiT dadasturebu-
lia, rom dazaralebulebi SeaSina ara mxolod iaraRiani ma-
makacis danaxvam, aramed am ukanasknelis mier maTken mimar-
Tulma muqarisSemcvelma sityvebma da qcevam.

4.10. sakasacio palata aseve ver gaiziarebs saapelacio
sasamarTlos Sefasebas, rom maRaziaSi Sesuli i. p-is mier
seqciebSi damaluli gogonebisTvis Tavis danebeba (maTi Zeb-
na ar dauwyia) mis qmedebaSi muqaris niSnebs gamoricxavs. im
SemTxvevaSi, Tu i. p-i muqaras aRasrulebda, misi qmedeba ara
muqariT, aramed saqarTvelos ssk-is Sesabamisi muxliT dak-
valificirdeboda, Sedegis gaTvaliswinebiT (damTavrebu-
li/daumTavrebeli saxiT). is faqti, rom bolomde ar gaekida
SeSinebul gogonebs, miuTiTebs, rom mas dazaralebulTa
sicocxlis, janmrTelobis an qonebis realurad xelyofa ar
hqonda miznad. mizani, romelic qmedebis Cadenis momentSi i.
p-s gaaCnda, dazaralebulTa daSineba iyo, rasac miaRwia ki-
dec.

4.11. sakasacio palata aRniSnavs, rom amgvari urTier-
TSejerebuli mtkicebulebebis pirobebSi, TvalsaCinoa i. p-
is qmedebaSi danaSaulis niSnebis arseboba, rasac unda mie-
ces Sesabamisi kvalifikacia, radgan samarTlebrivi saxel-
mwifos pirobebSi, erTi mxriv, qmedebis samarTlebrivi Se-
faseba da Sedegad braldebulis qmedebis swori kvalifika-
cia sasamarTlos pirdapiri valdebulebaa, xolo, meore
mxriv, TiToeul moqalaqes aqvs safuZvliani molodini, rom
misi uflebebi maqsimalurad iqneba daculi, uflebis xel-
yofis yvela SemTxveva ki _ saTanadod pasuxgacemuli.

4.12. aqve, aRsaniSnavia, rom braldebis mxare i. p-s dana-
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Saulebrivi qmedebis araerTgzis Cadenas edaveba, rac das-
turdeba Tbilisis saqalaqo sasamarTlos 2020 wlis 9 ianvris
ganaCeniT, romliTac i. p-i damnaSaved iqna cnobili saqarTve-
los ssk-is 151-e muxlis pirveli nawiliT da nasamarTloba
danaSaulis Cadenisas gaqarwylebuli ar hqonia.

4.13. warmodgenili mtkicebulebebiT i. p-is qmedebaSi
marTlwinaaRmdegobis an bralis gamomricxveli garemoebebi
ar dadgenila.

4.14. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom unda gauqmdes Tbilisis saapela-
cio sasamarTlos 2023 wlis 27 ivnisis gamamarTlebeli gana-
Ceni da i. p-i cnobil unda iqnes damnaSaved saqarTvelos ssk-
is 151-e muxlis me-2 nawilis `b~ qvepunqtiT gaTvaliswinebu-
li danaSaulis CadenisTvis.

sasjelis dasabuTeba:
4.15. sasjelis konkretuli saxisa da zomis gansazRvri-

sas sakasacio palata iTvaliswinebs i. p-is pasuxismgeblo-
bis Semamsubuqebel da damamZimebel garemoebebs, kerZod,
mis mier Cadenili qmedebis sazogadoebriv saSiSroebas (Ca-
denilia adamianis uflebebisa da Tavisuflebebis winaaR-
mdeg mimarTuli gavrcelebuli danaSauli), qmedebis gan-
xorcielebis saxesa da xerxs (i. p-i sajaro sivrceSi verba-
lurad, iaraRis demonstrirebiT daemuqra dazaralebu-
lebs), qmedebaSi gamovlenil marTlsawinaaRmdego nebas (mis
mtkice survilsa da miswrafebas Caedina danaSauli, rac
gamoixata dazaralebulebis dadevnebaSi), damdgar Sedegs
(dazaralebulebma i. p-is mxridan ganxorcielebuli muqara
aRiqves realurad da ganicades sicocxlis mospobis da
janmrTelobis dazianebis safuZvliani SiSi), qmedebis Cade-
nis mizans (muqaris mizani dazaralebulebSi SiSis gamowve-
va iyo), damnaSavis warsul cxovrebas (Tbilisis saqalaqo
sasamarTlos 2020 wlis 9 ianvris ganaCeniT i. p-i cnobil iqna
damnaSaved sxvadasxva saxisa da kategoriis danaSaulTa Ca-
denisTvis), damnaSavis pirovnebas (i. p-ma danaSauli Caidina
pirobiTi msjavrisTvis gansazRvruli gamosacdeli vadis
periodSi. aRniSnuli garemoeba mowmobs, rom sisxlissa-
marTlebrivi zemoqmedebis RonisZieba, rac msjavrdebuls
aZlevs SesaZleblobas _ daamtkicos gamosworeba, Sedegia-
ni ar aRmoCnda. pirovnebis Sefasebisas gasaTvaliswinebe-
lia isic, rom, Tbilisis saapelacio sasamarTlos 2023 wlis
15 martis ganaCeniT, i. p-i cnobil iqna damnaSaved 2021 wlis
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13 dekembers Cadenili muqarisTvis. muqara imave Sinaarsis
iyo da zustad im teritoriaze ganxorcielda, rac gansaxil-
vel sisxlis samarTlis saqmeSi danaSaulis adgilad aris
miTiTebuli).

4.16. zemoaRniSnuli garemoebebis gaTvaliswinebiT, saka-
sacio sasamarTlo sasjelis miznebis misaRwev qmediT Ro-
nisZiebad moiazrebs Tavisuflebis aRkveTas maqsimalur
zRvarTan miaxloebuli vadiT, rac, proporciulobisa da
samarTlianobis principebidan gamomdinare, i. p-is resocia-
lizaciis realuri da efeqtiani safuZveli iqneba.

4.17. pirveli instanciis sasamarTloSi dazaralebu-
lebma _ n. m-em da m. j-em _ i. p-is mimarT amnistiis gamoye-
nebaze Tanxmoba ganacxades. `amnistiis Sesaxeb~ saqarTve-
los 2021 wlis 11 ianvris kanonis me-7 muxlis me-3 punqtis
Tanaxmad, dazaralebulebis Tanxmoba pirdapiri safuZve-
lia i. p-isTvis daniSnuli sasjelis erTi meoTxediT Sem-
cirebis.

4.18. sakasacio sasamarTlo ver imsjelebs Tbilisis saqa-
laqo sasamarTlos 2020 wlis 9 ianvris ganaCeniT dadgenili
pirobiTi msjavris gauqmebaze, radgan aRniSnuli ganaCeniT
gansazRvruli pirobiTi msjavri gauqmebulia Tbilisis saa-
pelacio sasamarTlos 2023 wlis 15 martis ganaCeniT.

4.19. saboloo sasjelis daniSvnisas sakasacio palata iT-
valiswinebs Tbilisis saapelacio sasamarTlos 2023 wlis 15
martis ganaCens, riTac i. p-s sasjelad 2 wliT Tavisuflebis
aRkveTa daeniSna. gansaxilvel SemTxvevaSi, sasamarTlo i. p-
s damnaSaved cnobs 2020 wlis 17 agvistos Cadenili danaSa-
ulisTvis, ris gamoc, sasjels ganusazRvravs saqarTvelos
ssk-is 59-e muxlis me-4 da me-3 nawilebiT, ra drosac sabo-
loo sasjelSi unda CaeTvalos sasjeli, romelic moxdilia
Tbilisis saapelacio sasamarTlos 2023 wlis 15 martis gana-
CeniT (amave ganaCeniT, i. p-s sasjeli aeTvala 2021 wlis 24
dekembridan, xolo specialuri penitenciuri samsaxuris #...
penitenciuri dawesebulebis #... werilis Tanaxmad, igi pe-
nitenciuri dawesebulebidan gaTavisuflda 2023 wlis 22
dekembers).

4.20. amdenad, i. p-s sasjeli, dReis mdgomareobiT, moxdi-
li aqvs. am mocemulobiT sakasacio sasamarTlo aRar miiCnevs
saWirod damatebiT imsjelos `amnistiis Sesaxeb~ saqarTve-
los 2022 wlis 12 aprilis kanonis gamoyenebaze, romelic
mosaxdel sasjels miemarTeba.



88

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 307-e mux-
lis pirveli nawilis `b~ qvepunqtiT, amave muxlis me-3 nawi-
liT, 308-e muxlis me-2 nawiliT, `amnistiis Sesaxeb~ saqarTve-
los 2021 wlis 11 ianvris kanoniT da

d a a d g i n a:

1. Tbilisis prokuraturis saprokuroro sammarTvelos
prokuror levan vefxvaZis sakasacio saCivari dakmayofil-
des;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 27 ivnisis gamamarTlebeli ganaCe-
ni gauqmdes;

3. i. p-i cnobil iqnes damnaSaved saqarTvelos ssk-is 151-e
muxlis me-2 nawilis `b~ qvepunqtiT gaTvaliswinebuli dana-
Saulis CadenisTvis da sasjelis saxed da zomad ganesaz-
Rvros Tavisuflebis aRkveTa 2 wliT da 8 TviT;

4. `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanonis me-7 muxlis me-3 punqtis safuZvelze, i. p-s erTi
meoTxediT Seumcirdes daniSnuli sasjeli da mosaxdelad
ganesazRvros Tavisuflebis aRkveTa 2 wlis vadiT;

5. saqarTvelos ssk-is 59-e muxlis me-4 da me-3 nawilebis
Tanaxmad, Tbilisis saapelacio sasamarTlos 2023 wlis 15 mar-
tis ganaCeniT daniSnulma sasjelma _ Tavisuflebis aRkve-
Tam 2 wlis vadiT, STanTqas am ganaCeniT daniSnuli Tanabari
sasjeli da i. p-s saboloo sasjelad ganesazRvros Tavi-
suflebis aRkveTa 2 wlis vadiT.

6. msjavrdebul i. p-s sasjelis vadaSi CaeTvalos:
 gansaxilvel sisxlis samarTlis saqmeze dakavebaSi

yofnis periodi _ 2020 wlis 17 agvistodan 2020 wlis 20
agvistos CaTvliT;

 Tbilisis saapelacio sasamarTlos 2023 wlis 15 martis
ganaCeniT moxdili sasjeli _ 2021 wlis 24 dekembridan
2023 wlis 22 dekembris CaTvliT;

7. cnobad iqnes miRebuli, rom, dReis mdgomareobiT, i. p-
s daniSnuli sasjeli moxdili aqvs;

8. saqarTvelos sssk-is 81-e muxlis safuZvelze, nivTier
mtkicebulebaTa bedi gadawydes Semdegnairad:

 moxdes i. p-is piradi Cxrekisas amoRebuli xmovani pis-
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toletis saproceso konfiskacia;
 i. p-is piradi Cxrekisas amoRebuli piradi nivTebi da-

ubrundes kanonier mflobels;
 erTi diski Senaxul iqnes sisxlis samarTlis saqmis Se-

naxvis vadiT;
9. ganaCeni sabolooa da ar gasaCivrdeba.
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3. ekonomikuri danaSauli

msjavrdebulebis udanaSaulod cnoba
saqarTvelos sisxlis samarTlis kodeqsis 178-e
muxlis me-2 nawilis ̀ a~ da me-3 nawilis ̀ a~ da ̀ d~

qvepunqtebiT da maTi qmedebis dakvalificireba
saqarTvelos sisxlis samarTlis kodeqsis 126-e

muxlis 11 nawilis ̀ b~ qvepunqtiT

ganaCeni
saqarTvelos saxeliT

#949ap-23 12 marti, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe ganixila Tbilisis didube-CuRu-
reTis raionuli prokuraturis prokuror sofio barabaZis
sakasacio saCivari Tbilisis saapelacio sasamarTlos 2023
wlis 12 ivnisis ganaCenze.

aRwerilobiTi nawili:
1. piris braldebis Sesaxeb dadgenilebebis Tanaxmad:
1.1. i. g-s brali edeboda saqarTvelos sisxlis samarTlis

kodeqsis (SemdgomSi _ saqarTvelos ssk-is) 178-e muxlis me-2
nawilis `a~ da me-3 nawilis `a~ da `d~ qvepunqtebiTa da sa-
qarTvelos ssk-is 344-e muxlis pirveli nawiliT gaTvalis-
winebul danaSaulebSi;

1.2. g. t-s brali edeboda saqarTvelos ssk-is 178-e muxlis
me-2 nawilis `a~ da me-3 nawilis `a~ da `d~ qvepunqtebiT gaT-
valiswinebul danaSaulSi.

2. piris braldebis Sesaxeb dadgenilebiT:
2.1. 2022 wlis 5 ivliss, daaxloebiT 02:50 saaTze, alkoho-

liT mTvralma i. g-ma da g. t-ma, e. b-s, romelTan erTadac iReb-
dnen alkoholur sasmels, T-is mimdebare teritoriaze, wi-
naswari SeTanxmebiT, marTlsawinaaRmdego misakuTrebis miz-
niT, mosTxoves Tanxis gadacema, misgan uaris miRebis Semdeg,
mimarTes Zaladobas _ miayenes sityvieri Seuracxyofa, g. t-
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ma xeli Caartya Tavis areSi, xolo i. g-ma dazaralebulis wi-
naaRmdegobis dasaZlevad, danaSaulis sisruleSi moyvanis
mizniT, xelebiT SeboWa, ris Semdegac, g. t-ma e. b-s Sarvlis
jibidan amoacala 150 laris Rirebulebis mobiluri tele-
foni `SAMSUNG DUOS~ da Tanxa 180 laris odenobiT da mii-
malnen SemTxvevis adgilidan;

2.2. 2020 wlis 9 noembers a-s respublikis moqalaqe i. g-ma
sabaJo kontrolis gavlis gareSe, d-s municipalitetSi,
mdinare a-s gadmocurviT ukanonod gadmokveTa saqarTve-
los saxelmwifo sazRvari;

3. Tbilisis saqalaqo sasamarTlos 2023 wlis 21 martis
ganaCeniT:

3.1. i. g-i cnobil iqna damnaSaved saqarTvelos ssk-is 178-e
muxlis me-2 nawilis `a~ da me-3 nawilis `a~ da `d~ qvepunqte-
biT gaTvaliswinebuli danaSaulis CadenisaTvis da sasje-
lis saxiT ganesazRvra _ 5 wliTa da 6 TviT Tavisuflebis
aRkveTa;

3.2. i. g-i cnobil iqna damnaSaved saqarTvelos ssk-is 344-e
muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis Ca-
denisaTvis da sasjelis saxiT ganesazRvra _ 3 wliT Tavi-
suflebis aRkveTa;

3.3. saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZ-
velze, ufro mkacrma sasjelma STanTqa naklebad mkacri
sasjeli da i. g-s saboloo sasjelis saxiT ganesazRvra _ 5
wliTa da 6 TviT Tavisuflebis aRkveTa;

3.4. i. g-s sasjelis vada aeTvala dakavebidan _ 2022 wlis 5
ivlisidan;

3.5. g. t-i cnobil iqna damnaSaved saqarTvelos ssk-is 178-
e muxlis me-2 nawilis `a~ da me-3 nawilis `a~ da `d~ qvepunqte-
biT gaTvaliswinebuli danaSaulis CadenisaTvis da sasje-
lis saxiT ganesazRvra _ 5 wliTa da 6 TviT Tavisuflebis
aRkveTa;

3.6. g. t-s sasjelis vada aeTvala dakavebidan _ 2022 wlis 6
ivlisidan.

4. Tbilisis saqalaqo sasamarTlos 2023 wlis 21 martis
ganaCeni saapelacio wesiT gaasaCivra msjavrdebulma i. g-ma
da moiTxova misi udanaSaulod cnoba.

5. Tbilisis saapelacio sasamarTlos 2023 wlis 12 ivnisis
ganaCeniT cvlileba Sevida Tbilisis saqalaqo sasamarTlos
2023 wlis 21 martis ganaCenSi:

5.1. i. g-i cnobil iqna udanaSaulod da gamarTlda saqar-
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Tvelos ssk-is 178-e muxlis me-2 nawilis `a~ da me-3 nawilis
`a~ da `d~ qvepunqtebiT gaTvaliswinebuli danaSaulis Ca-
denaSi;

5.2. i. g-i cnobil iqna damnaSaved saqarTvelos ssk-is 126-e
muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis Ca-
denaSi da sasjelis saxed da zomad ganesazRvra _ 6 TviT
Tavisuflebis aRkveTa;

5.3. i. g-i cnobil iqna damnaSaved saqarTvelos ssk-is 344-e
muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis Ca-
denaSi da sasjelis saxiT ganesazRvra _ 3 wliT Tavisufle-
bis aRkveTa;

5.4. saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZ-
velze, ufro mkacrma sasjelma STanTqa naklebad mkacri
sasjeli da i. g-s saboloo sasjelis saxiT ganesazRvra _ 3
wliT Tavisuflebis aRkveTa;

5.5. i. g-s sasjelis vada aeTvala dakavebidan _ 2022 wlis 5
ivlisidan;

5.6. g. t-s braldebidan amoericxa saqarTvelos ssk-is 178-
e muxlis me-3 nawilis `a~ qvepunqtiT gaTvaliswinebuli
braldeba;

5.7. g. t-i cnobil iqna damnaSaved saqarTvelos ssk-is 178-
e muxlis me-2 nawilis `a~ da me-3 nawilis `d~ qvepunqtebiT
gaTvaliswinebuli danaSaulis CadenaSi da sasjelis saxiT
ganesazRvra _ 5 wliT Tavisuflebis aRkveTa;

5.8. g. t-s sasjelis vada aeTvala dakavebidan _ 2022 wlis 6
ivlisidan.

6. Tbilisis saapelacio sasamarTlos 2023 wlis 12 ivnisis
ganaCeni sakasacio wesiT gaasaCivra braldebis mxarem. Tbi-
lisis didube-CuRureTis raionuli prokuraturis proku-
rorma sofio barabaZem moiTxova Tbilisis saapelacio sasa-
marTlos 2023 wlis 12 ivnisis ganaCenis gauqmeba, i. g-is dam-
naSaved cnoba saqarTvelos ssk-is 178-e muxlis me-2 nawilis
`a~ da me-3 nawilis `a~ da `d~ qvepunqtebiTa da saqarTvelos
ssk-is 344-e muxlis pirveli nawiliT gaTvaliswinebuli da-
naSaulebis CadenaSi; g. t-is damnaSaved cnoba saqarTvelos
ssk-is 178-e muxlis me-2 nawilis `a~ da me-3 nawilis `a~ da `d~
qvepunqtebiT da maTTvis sasjelis saxed da zomad pirveli
instanciis sasamarTlos mier orive msjavrdebulisaTvis
gansazRvruli sasjelis Sefardeba, rac Seesabameba maT pi-
rovnebas, maT mier Cadenili danaSaulis simZimesa da xasi-
aTs.
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samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, war-

modgenili saCivris safuZvlianoba da miaCnia, rom bralde-
bis mxaris sakasacio saCivari ar unda dakmayofildes, xolo
saapelacio sasamarTlos ganaCenSi unda Sevides cvlileba,
Semdeg garemoebaTa gamo:

2. saapelacio sasamarTlos ganaCeni gaasaCivra prokuror-
ma sofio barabaZem, romelic iTxovs i. g-is damnaSaved cno-
bas saqarTvelos ssk-is 178-e muxlis me-2 nawilis `a~ da me-3
nawilis `a~ da `d~ qvepunqtebiTa da saqarTvelos ssk-is 344-
e muxlis pirveli nawiliT gaTvaliswinebuli danaSaulebis
CadenaSi; g. t-is damnaSaved cnobas saqarTvelos ssk-is 178-e
muxlis me-2 nawilis `a~ da me-3 nawilis `a~ da `d~ qvepunqte-
biT da maTTvis sasjelis saxed da zomad pirveli instanciis
sasamarTlos mier orive msjavrdebulisaTvis daniSnuli
sasjelis gansazRvras.

2.1. sakasacio sasamarTlo iziarebs Tbilisis saapelacio
sasamarTlos motivacias msjavrdebul i. g-is saqarTvelos
ssk-is 344-e muxlis pirveli nawiliT msjavrdebis Sesaxeb da
miaCnia, rom saqmeSi warmodgenili mtkicebulebebiT (maT So-
ris: saqarTvelos Sss bazis daTvalierebis oqmiT, i. g-is
aRiarebiTi CvenebiT da saqmeSi arsebuli sxva werilobiTi
mtkicebulebebiT) dadasturebulia i. g-is mier misTvis
msjavrad Seracxuli danaSaulis Cadena, rasac mxareebic ar
xdian sadavod.

3. amasTan, sasamarTlo iTvaliswinebs, rom mxareTa Soris
davis sagans ar warmoadgens is garemoeba, rom 2022 wlis 4
ivlisis 21:00 saaTidan, 2022 wlis 5 ivlisis 02:00 saaTamde
dazaralebuli e. b-i, g. t-Tan, i. g-Tan, n. a-Tan, z. T-Tan da j.
b-Tan erTad a-Si mdebare skverSi miirTmevda alkoholur sas-
mels. rodesac sasmeli daumTavrdaT z. T-i wavida saxlSi,
sxvebi ki sadguris moedanTan axlos T-Si mdebare kafe-bar
`a-s~ mimarTulebiT gaemarTnen; e. b-i, g. t-i, i. g-i da j. b-i
Cavidnen kafeSi, xolo n. a-i gareT darCa da Camojda; kafe-
dan gamosvlisas dainaxes, rom n...-i iwva trotuarze da eZina,
e. b-i n...-s miujda gverdiT, g. t-i, i. g-i da j. b-i ki wavidnen
ludis mosatanad da uTxres, rom dalodebodnen. daaxloe-
biT 15 wuTSi dabrundnen mxolod g. t-i da i. g-i (miTiTebuli
garemoebebi dasturdeba e. b-is gamokiTxvis oqmiT; g. t-isa
da i. g-is CvenebebiT; aseve _ a-Si mdebare skveridan, T-Si
mdebare kafe-bar `a-dan~ da a-s saafTiaqo qselidan gamoT-
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xovili videoCanawerebiT).
3.1. mxareTa Soris davis sagania g. t-ma da i. g-ma e. b-i wa-

iyvanes Tu ara motyuebiT T.... quCis mimarTulebiT (binis
daqiravebaSi daxmarebis mizniT), xolo T-si q-is mimdebare
teritoriaze alkoholiT mTvralma i. g-ma da g. t-ma, winaswa-
ri SeTanxmebiT, marTlsawinaaRmdego misakuTrebis mizniT,
jgufurad, Zaladobis gamoyenebiT mosTxoves Tu ara Tanxis
gadacema, da daeuflnen Tu ara e. b-is 150 larad Rirebul
mobilur telefonsa (`SAMSUNG DUOS~) da Tanxas 180 laris
odenobiT.

4. saqarTvelos ssk-is 178-e muxli dasjadad acxadebs Zar-
cvas, ese igi sxvisi moZravi nivTis aSkara dauflebas mar-
TlsawinaaRmdego misakuTrebis mizniT. saqarTvelos uze-
naesi sasamarTlos myarad damkvidrebuli praqtikis Tanax-
mad, nivTis aSkara daufleba xdeba mesakuTris, mflobelis
an sxva pirTa TandaswrebiT da aucilebelia mZarcvels Seg-
nebuli hqondes misi qmedebis aSkara xasiaTi (ix. saqarTve-
los uzenaesi sasamarTlos 2019 wlis 20 martis ganaCeni saq-
meze #566ap-18).

5. sasamarTlo iTvaliswinebs dazaralebul e. b-is 2022
wlis 5 ivlisisa da 6 ivlisis gamokiTxvis oqmebs, romelic
pirveli instanciis sasamarTloSi saqmis ganxilvisas pro-
kuroris Suamdgomlobis safuZvelze (vinaidan e. b-i ar im-
yofeboda saqarTveloSi) saqarTvelos sssk-is 243-e muxliT
dadgenili wesiT gamoqveynda.

5.1. dazaralebul e. b-is 2022 wlis 5 ivlisis gamokiTxvis
oqmis Tanaxmad, daaxloebiT erTi Tvis Camosuli iyo samuSa-
od saqarTveloSi da muSaobda k-s raionSi mimdinare mSeneb-
lobaze, eleqtroSemduReblad. 2022 wlis 4 ivlisis 21:00
saaTidan 5 ivlisis 02:00 saaTamde svamda g. t-Tan, i. g-Tan, n.
a-Tan, z. T-Tan da j. b-Tan erTad. z. T-i wavida saxlSi, sxvebi
ki gaemarTnen sadguris moedanTan axlos mdebare kafeSi.
kafeSi ludi ar hqondaT, kafes SesasvlelTan daeZina n. a-s,
Tavad gverdiT daujda, sami axlad gacnobili piri ki wavida
ludis mosatanad. 15 wuTSi dabrundnen mxolod orni, Tumca
ludi ar moutaniaT. erT-erTma maTganma, romelsac ecva
lurji feris kapiuSoniani zeda, uTxra, rom misTvis ludis
sayidlad mieca fuli. e. b-ma upasuxa, rom ar hqonda fuli da
ar surda metis daleva. pirma, romelsac ecva lurji feris
kapiuSoniani zeda, agresiulad uTxra, rom maT surdaT da-
leva da maTTvis unda mieca fuli da gaiwia misken, Tumca xe-
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li ar daurtyams. aRniSnulis Semdeg imave mamakacma uTxra,
rom misi nacnobi aqiravebda binas da Sehpirdnen rom orive
maTgani miiyvandnen aRniSnul binamde. e-i maT wayva, rom da-
eqiravebina bina, xolo Semdgom dabrunebuliyo da n-ic wa-
eyvana. igi kafesTan axlos mdebare quCis mimarTulebiT wa-
vida aRniSnul or pirTan erTad im motiviT, rom isini miiy-
vandnen binamde, romelic qiravdeboda. daaxloebiT 50 met-
ris gavlis Semdeg, iseT adgilas, sadac iyo sibnele, mamaka-
ci, romelsac ecva lurji feris kapiuSoniani zeda, miuax-
lovda da agresiulad uTxra, rom misTvis mieca fuli. e. b-ma
ganumarta, rom mxolod saWmlis fuli hqonda da ver miscem-
da, razec aRniSnulma mamakacma upasuxa, rom ar aintereseb-
da Tu risTvis sWirdeboda Tanxa, vinaidan maT ufro sWir-
debodaT fuli, Seagina dedis misamarTiT da TavSi Zlierad
Caartya muSti, ra drosac ganicada Zlieri fizikuri tkivi-
li. am dros gverdiT mdgomma axalgazrda mamakacma, romel-
sac ecva cisferi feris moklemklaviani maisuri da Tavze
ekeTa Savi feris mzis saTvale, aseve Seagina dedis misamar-
TiT da orive xeli Zlierad mohkida tanze, raTa ar hqonoda
winaaRmdegobis gawevis saSualeba. am dros mamakacma, romel-
sac ecva lurji feris kapiuSoniani zeda, Sarvlis marcxena
jibidan amouRo misi kuTvnili mobiluri telefoni, xolo
marcxena jibidan _ Tanxa 180 lari, ris Semdgomac maT dato-
ves teritoria. e-ma miaZaxa, rom iqceodnen Zalian cudad,
Tumca maT yuradReba ar miaqcies da Cqari nabijebiT dato-
ves teritoria. gamomdinare iqidan, rom iyo nasvami da Zali-
an SeSinebuli, waiqca da ver SeZlo wamodgoma. daaxloebiT
15 wuTis Semdeg wamodga da mivida im adgilamde, sadac iwva
misi nacnobi n-i. igi isev iwva trotuarze. maleve movida
saswrafo-samedicino daxmarebis manqana, romelmac waiyvana
n-i, xolo daaxloebiT 10 wuTSi movida meore saswrafo dax-
marebis brigada, romelmac e-ic gadaiyvana g-.....

5.1.1. e. b-is ganmartebiT, meore piri, romelic aseve mo-
nawileobda misTvis fulisa da telefonis warTmevaSi, iyo s-
dan, misi saxeli iyo i..- (aRniSnuli misTvis cnobili iyo Ta-
vad am pirisgan) da skverSi dalevisas esaubreboda a-d..

5.2. dazaralebul e. b-is 2022 wlis 6 ivlisis gamokiTxvis
oqmis Tanaxmad, dazaralebuli srulad eTanxmeba misi wina
gamokiTxvis oqms da damatebiT ganmartavs, rom 2022 wlis 6
ivliss gamomZieblis mier d.... sammarTveloSi Catarda saga-
moZiebo moqmedeba, piris amocnoba, romelic eTargmna Tar-
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jimnis mier. mis win specialurad gamoyofil oTaxSi wardge-
nil iqna amosacnob pirebTan erTad maTi msgavsi ori analo-
gi, romlebic erTmaneTs hgavdnen rogorc vizualurad ase-
ve CacmulobiT. masTan Catarda sami amocnobis procedura,
romelTanac pirvel SemTxvevaSi amoicno axalgazrda kaci,
romelic mimdinare wlis 4 ivliss gaecno rogorc i.-, warmo-
SobiT s-dan. aRniSnuli piri uSualod monawileobda mis
ZarcvaSi. meore amocnobis procedurisas ki amoicno piri,
romelmac jer TavSi Caartya muSti, xolo Semdeg i...—sTan
erTad jibidan amouRo telefoni da Tanxa 180 laris odeno-
biT. mesame amocnobis procedurisas amoicno aseve mesame
maTTan myofi piri, romelsac ZarcvaSi monawileoba ar miu-
Ria, aRniSnuli piri w-s skverSi svamda maTTan erTad, xolo
Semdgom axldaT T-.... gamzirze.

6. zemoaRniSnulidan gamomdinare sakasacio sasamarTlo
ver gaiziarebs gasaCivrebul ganaCenSi warmodgenil msjelo-
bas, rom dazaralebuli e. b-is gamokiTxvis oqmebidanac ki ver
dgindeba, rom g. t-is qmedebebi srulad aRiqva da dainaxa i.
g-ma. aRniSnulis sapirispirod, sisxlis samarTlis saqmeSi
warmodgenil gamokiTxvis orive oqmSi dazaralebuli e. b-i
calsaxad da pirdapir uTiTebs, rom i. g-i monawileobda
ZarcvaSi _ misTvis fulis da telefonis warTmevaSi.

6.1. sasamarTlo iTvaliswinebs, rom dazaralebuli er-
Tgvarovnad da Tanmimdevrulad aRwers mis mimarT g. t-is da
i. g-is mier Cadenil qmedebebs zemoaRniSnuli gamokiTxvebi-
sas, sagamoZiebo eqsperimentis mimdinareobisas da amocno-
bisas.

7. imavdroulad, sasamarTlo amowmebs sisxlis samarTlis
saqmeSi warmodgenili mtkicebulebebis sakmarisobas, sa-
qarTvelos sssk-iT dadgenili mtkicebiTi standartis gaT-
valiswinebiT, gamamtyunebeli ganaCenis dasadgenad.

8. sasamarTlo iTvaliswinebs, rom mxareTa mier udavod
cnobili 2022 wlis 5 ivlisis sagamoZiebo eqsperimentis oq-
mis Sinaarsi srulad efuZneba dazaralebul e. b-is mier ga-
moZiebis etapze gamokiTxvis dros miwodebul informacias
da vinaidan sagamoZiebo eqsperimentis oqmi da, mocemul
SemTxvevaSi, dazaralebulis gamokiTxvis oqmi erTi wyaro-
dan mopovebuli mtkicebulebaa, sagamoZiebo eqsperimentis
oqmi ar unda iqnes ganxiluli damoukidebel mtkicebule-
bad (ix.: saqarTvelos uzenaesi sasamarTlos 2023 wlis 30 mai-
sis #158ap-23 ganCineba; saqarTvelos uzenaesi sasamarTlos
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2023 wlis 2 oqtombris #496ap-23 ganCineba).
9. imavdroulad, braldebis mxaris mier warmodgenili s.....

d.. T..is 2023 wlis 15 martis weriliTa da darTuli failiT
dgindeba, rom e. b-ma saqarTvelos teritoria `T-s~ gavliT
datova 2022 wlis 8 seqtembers.

10. sasamarTlo mowme n. a-is CvenebasTan mimarTebiT, erTi
mxriv iTvaliswinebs, rom n. a-i uSualod Zarcvis faqts, ase-
Tis arsebobis SemTxvevaSi, ar Seswrebia da momxdaris Sesa-
xeb gadmocemiT icis dazaralebulisagan. sasamarTlo kvla-
vac aRniSnavs, rom iribi Cvenebis gamoyeneba Seicavs piris
braleulobasTan dakavSirebiT mcdari aRqmis Seqmnis saf-
rTxes da, amdenad, SeiZleba dasaSvebi iyos mxolod gamonak-
lis SemTxvevebSi, kanoniT gaTvaliswinebuli mkafio wesisa
da saTanado konstituciuri garantiebis uzrunvelyofis
pirobebSi da ara moqmedi sisxlis samarTlis saproceso ko-
deqsiT gansazRvruli zogadi wesiT (saqarTvelos sakon-
stitucio sasamarTlos gadawyvetileba `saqarTvelos mo-
qalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg~
22/01/2015, II-37, II-52). Sesabamisad, sakanonmdeblo regula-
ciis ararsebobis pirobebSi iribi Cvenebebis gamoyeneba ga-
mamtyunebeli ganaCenis dadgenisTvis dauSvebelia.

10.1. imavdroulad, aRniSnuli mowmis (romlisTvisac
momxdari savaraudo danaSaulis Sesaxeb cnobili gaxda mxo-
lod dazaralebulisgan) iribi Cveneba sisxlis samarTlis
saqmisaTvis mniSvnelovan faqtobriv garemoebebs aRwers im
TviTmxilveli dazaralebulisgan gansxvavebulad, vinc
warmoadgens mowme n. a-is informaciis wyaros (visganac gaxda
cnobili mowmis mtkicebiT, mis mier CvenebebSi miTiTebuli
faqtobrivi garemoebebi). kerZod, ewinaaRmdegeba dazarale-
bul e. b-is mier gamokiTxvis oqmSi miTiTebul faqtobriv
garemoebebs.

11. sasamarTlo iTvaliswinebs, rom q. T-s a-Si mdebare
skverSi arsebuli kameris Canawerebi, T... g-Si mdebare a-s
saafTiaqo qselidan gamoTxovili kameris Canawerebi da T...
g-Si mdebare kafe-bar `a-dan~ gamoTxovili kameris Canawere-
bi ar asaxaven savaraudo danaSaulis SemTxvevas, isini gare-
moebiTi mtkicebulebebia, romliTac dasturdeba dazara-
lebul e. b-is mier miTiTebul dros, adgilas da marSrutiT
i. g-isa da g. t-is erToblivi gadaadgileba. Sesabamisad, vi-
deoCanawerebze asaxuli informacia g. t-isa da i. g-is mier
saqarTvelos ssk-is 178-e muxlis me-2 nawilis `a~ da me-3 nawi-
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lis `a~ da `d~ qvepunqtebiT gaTvaliswinebuli danaSaulis
Cadenis mtkicebisaTvis irelevanturia.

12. amdenad, saqarTvelos sssk-is 243-e muxlis safuZvel-
ze, saqmis arsebiTi ganxilvis sxdomaze gamoqveynebuli e. b-
is gamokiTxvis oqmebi aris i. g-isa da g. t-isTvis saqarTve-
los ssk-is 178-e muxliT wardgenil braldebaSi mamxilebeli
ara mxolod ZiriTadi, aramed erTaderTi pirdapiri mamxi-
lebeli mtkicebuleba, xolo saqarTvelos sssk-is 243-e mux-
lis pirveli nawilis Tanaxmad, `ar SeiZleba gamamtyunebel
ganaCens safuZvlad daedos mxolod aRniSnuli mtkicebule-
ba~.

13. sasamarTlo aseve iTvaliswinebs adamianis uflebaTa
evropuli sasamarTlos praqtikas (ix. Schatschaschwili v. Ger-
many, no 9154/10, ECtHR, 15/12/2015), romlis Tanaxmad, piris
msjavrdebisTvis im mowmis mamxilebeli Cvenebis gamoyene-
bisas, romelic ar eswreboda arsebiT sasamarTlo sxdomas
da dacvis mxares ar hqonda misi dakiTxvis SesaZlebloba,
sasamarTlom unda Seiswavlos:

(i) arsebobda Tu ara saqmis sasamarTlo ganxilvaze mowmis
gamoucxadeblobis sapatio mizezi;

(ii) aris Tu ara dauswrebeli mowmis Cveneba msjavrdebis
erTaderTi, an gadamwyveti safuZveli;

(iii) arsebobda Tu ara sakmarisi damabalansebeli faqto-
rebi dacvis uflebis ganxorcielebaSi zemoaRniSnuliT
dacvis mxaris winaSe warmoSobili dabrkolebebis kompensi-
rebisaTvis.

14. sasamarTlo iTvaliswinebs, rom braldebis mxarisaT-
vis dazaralebulis pirveli gamokiTxvisTanave (2022 wlis 5
ivliss) cnobili gaxda, rom e. b-i iyo a-s moqalaqe, romelic
s-Si imyofeboda droebiT (samuSaod). Sesabamisad, bralde-
bis mxarisaTvis winaswar ganWvretadi iyo, rom mowmes SeeZ-
lo s-s teritoria daetovebina arsebiT sasamarTlo ganxil-
vamde, amitom unda uzrunveleyo mowmis iseTi wesiT da pi-
robebSi dakiTxva, rom dacvis mxares ar SezRudvoda adamia-
nis uflebaTa dacvis evropuli konvenciis me-6 muxlis me-3
punqtiT gaTvaliswinebuli ufleba da hqonoda ZiriTadi
mamxilebeli mowmis dakiTxvis SesaZlebloba. Sesabamisad,
mxares unda mieRo saTanado zomebi da dazaralebuli e. b-i
saqarTvelos sssk-is 114-e muxlis pirveli nawilis `b~ qve-
punqtis safuZvelze daekiTxa magistrati mosamarTlis wi-
naSe mxareTa monawileobiT.
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14.1. sasamarTlo iTvaliswinebs, rom `braldebulisTvis
braldebis sakvanZo mowmis warmomadgenlis meSveobiT da-
kiTxvis SesaZleblobis Seqmna winasasamarTlo ganxilvis
etapze mainc, mniSvnelovan procesualur garantias warmo-
adgenda, rac uzrunvelyofda braldebulis dacvis ufle-
bas, romlis ar arsebobas mniSvnelovani wona aqvs 6.1 da 6.3. d
muxlis Sesabamisad saqmiswarmoebis saerTo samarTlianobis
Sefasebisas~ (Schatschaschwili v. Germany, no 9154/10, par. 162,
ECtHR, 15/12/2015);

15. mocemul SemTxvevaSi e. b-is Cveneba aris i. g-sa da g. t-
is mier saqarTvelos ssk-is 178-e muxlis me-2 nawilis `a~ da
me-3 nawilis `a~ da `d~ qvepunqtebiT gaTvaliswinebuli da-
naSaulis erTaderTi da ZiriTadi mamxilebeli mtkicebule-
ba, xolo sxva mtkicebulebebi aris iribi an garemoebiTi.

16. sakasacio sasamarTlo iTvaliswinebs adamianis ufle-
baTa dacvis evropuli sasamarTlos mier gadawyvetilebaSi
`WaWaSvili germaniis winaaRmdeg~ ganviTarebul msjelobas,
romlis Tanaxmad, sasamarTlom gaiTvaliswina ra sisxlis
samarTlis saqmeSi warmodgenili mtkicebulebebi, aRniSna,
rom dazaralebulebi iyvnen gansaxilveli danaSaulis er-
TaderTi TviTmxilvelebi. sasamarTloebisTvis xelmisaw-
vdomi sxva mtkicebulebebi an iribi Cveneba iyo, an mxolod
garemoebis damadasturebeli teqnikuri da sxva mtkicebu-
leba, rac pirdapir ver adasturebda Zarcvasa da Zaladobas.
am garemoebebis gaTvaliswinebiT, sasamarTlom miiCnia, rom
dauswrebeli mowmeebis mtkicebuleba `gadamwyveti~ iyo da
ganapirobebda ganmcxadeblis msjavrdebas~ (Schatschaschwili
v. Germany, no 9154/10, par. 144, ECtHR, 15/12/2015).

17. Sesabamisad, miuxedavad imisa, rom, sasamarTloSi
warmodgenili iyo damatebiTi iribi Cveneba da garemoebiTi
mtkicebulebebi, rac amyarebda mowmeTa Cvenebebs da saqmis
sasamarTlo ganxilvisas ganmcxadebels SesaZlebloba hqon-
da warmoedgina movlenaTa miseuli versia da eWvi gamoexata
mowmeTa sandoobasTan dakavSirebiT, jvaredinad daekiTxa
mowmeebi, romelTac misces iribi Cvenebebi, mas ar hqonda
SesaZlebloba arapirdapir an gamoZiebis etapze daekiTxa
dazaralebulebi, ris gamoc erTaderTi TviTmxilveli mow-
meebis (dazaralebulebis) Cvenebebis mniSvnelobis gaTva-
liswinebiT, erovnuli sasamarTlos mier gatarebuli dama-
balansebeli RonisZiebebi evropulma sasamarTlom arasak-
marisad miiCnia gadaumowmebeli mtkicebulebis samarTlia-
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nad da saTanadod Sefasebis SesaZleblobis Sesaqmnelad.
Sesabamisad, ganmcxadeblis SesaZleblobis arqonam, sasamar-
Tlo ganxilvisas an saqmiswarmoebis romelime etapze, dae-
kiTxa TviTmxilveli mamxilebeli mowmeebi, saqmis sasamar-
Tlo ganxilva mTlianobaSi arasamarTlianad aqcia
(Schatschaschwili v. Germany, no 9154/10, ECtHR, 15/12/2015).

17.1. sakasacio sasamarTlo iTvaliswinebs adamianis uf-
lebaTa evropuli sasamarTlos precedentul samarTals da
aRniSnavs, rom piris msjavrdeba unda emyarebodes Sejibre-
biT sasamarTlo procesSi mxareTa Tanasworobis uzrun-
velyofis pirobebSi mxareTa monawileobiT gamokvleul
mtkicebulebebs. vinaidan, mocemul SemTxvevaSi dacvis mxa-
res ar mieca e. b-is uSualod dakiTxvis SesaZlebloba, aR-
niSnulma uaryofiTi gavlena iqonia dacvis uflebis gan-
xorcielebaze da samarTalwarmoebis samarTlianobaze (ix.
Schatschaschwili v. Germany, no 9154/10, ECtHR, 15/12/2015; Al-
Khawaja and Tahery v. the United Kingdom, no. 26766/05, 22228/
06, ECtHR, 15/12/2011).

18. Sesabamisad, saqarTvelos sssk-is 243-e muxlis pirve-
li nawilisa da evropuli sasamarTlos precedentuli samar-
Tlis gaTvaliswinebiT (ix. Schatschaschwili v. Germany, no 9154/
10, ECtHR, 15/12/2015), sisxlis samarTlis saqmeze warmodgeni-
li mtkicebulebebiT, gonivrul eWvs miRma standartiT ar
dasturdeba i. g-isa da g. t-is mier saqarTvelos ssk-is 178-e
muxlis me-2 nawilis `a~ da me-3 nawilis `a~ da `d~ qvepunqte-
biT gaTvaliswinebuli danaSaulis Cadena.

19. imavdroulad, sasamarTlo iTvaliswinebs dazarale-
bul e. b-is ganmartebas mis mimarT Cadenili fizikuri Zala-
dobis Sesaxeb (pirma, romelsac ecva lurji feris kapiuSo-
niani zeda (g. t-i) TavSi Zlierad erTxel Caartya muSti, ra
drosac ganicada Zlieri fizikuri tkivili. am dros mis gver-
dze mdgomma axalgazrda mamakacma, romelsac ecva cisferi
feris moklemklaviani maisuri da Tavze ekeTa Savi feris
mzis saTvale (i. g-i), aseve Seagina dedis misamarTiT da orive
xeli Zlierad mohkida tanze, raTa ar hqonoda winaaRmdego-
bis gawevis saSualeba), aseve i. g-isa da g. t-is aRiarebas fi-
zikuri dapirispirebisa da Zaladobis nawilSi.

19.1. i. g-ma pirveli instanciis sasamarTloSi mowmis saxiT
Cvenebis micemisas ganmarta, rom dazaralebulis gamokiT-
xvis oqmSi yvelaferi iyo simarTle, sad dalies, sad iyvnen,
magram simarTles ar Seesabameboda, rom e. b-s esaubreboda
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rusulad da waarTva telefoni. man rusuli ar icis. e. b-isaT-
vis arc telefoni waurTmevia da arc fuli, Cxubi Zmebs Sori-
sac xdeba, nasvamebi iyvnen da mouvidaT Cxubi.... dazarale-
buli igineboda da mouvidaT Selaparakeba, iyo gawev-gamowe-
va.... ar icis ra interesi SeiZleba hqondes dazaralebuls,
gawev-gamowevisas TavSi rom Caartya Tu imaze gamwarebulma
Tqva rom telefoni da fuli dakarga, man ar icis. sxva inte-
resi ver eqneboda, im dRes gaicno... arc i. g-s waurTmevia ra-
me e. b-isaTvis, maT erTad eZinaT parkSi da Ramis 04:00 saaTze
daakava policiam, Tanaxmaa Cxubis gamo rac ekuTvnis miusa-
jon.

19.2. i. g-ma pirveli instanciis sasamarTloSi mowmis saxiT
Cvenebis micemisas ganmarta, rom n. a-s icnobs erT weliwadze
metia, roca skverSi Sevida g. t-Tan erTad, naxa rom svamdnen,
miipatiJes, maTac dalies, rasac mere Sedegad mohyva xelis
Sekvra-Semokvra (ix.: Tbilisis saqalaqo sasamarTlos 2023
wlis 17 martis sxdomis oqmi 13:55:01 _ 13:55:49). fiqrobs da-
zaralebuli imitom abralebs Zarcvas, rom miwaze hqondaT
Selaparakeba, uTxra rom s-... s-s kuTxe iyo da ara a-s terito-
ria. e. b-isaTvis binis daqiraveba ar SeuTavazebiaT.

20. sasamarTlo aseve iTvaliswinebs samedicino eqsperti-
zis daskvnas, romliTac dgindeba, rom eqspertizaze war-
dgenili ss `g.. h-s~ stacionaruli pacientis samedicino ba-
raTis #... da amave klinikis janmrTelobis mdgomareobis
Sesaxeb cnobis monacemebis Tanaxmad: e. b-i miRebul travmas-
Tan dakavSirebiT aRniSnul klinikaSi moTavsda 05.07.2022
wels 04:40 saaTze da gaewera 05.07.2022 wlis 13:10 saaTze. sa-
dac daesva diagnozi: Tavis tvinis Seryeva, dauzustebeli
spirtis toqsiuri efeqti; 07.07. 2022 wlis piradi Semowmebi-
sas, e. b-s sxeulze garegnulad aReniSneboda dazianebebi:
sisxlnaJRenTisa da naWdevebis saxiT (piradi gasinjvis mo-
nacemebiT _ marjvena Tvalbudis zeda quTuToze aReniSne-
ba molurjo-moiisfro feris sisxlnaJRenTi, usworo for-
mis, zomiT: 1x0,7 sm; aseTive feris sisxlnaJRenTebi aReniS-
neba: marjvena loyis midamoSi, zomiT 2,5x0,5sm; gulmkerdis
wina zedapirze laviwSua xazze me-3-4 neknebis doneze uswo-
ro moovalo formis, zomiT 2x2 sm; marcxena beWis midamoSi
aReniSneba mowiTalo feris kanis donidan, odnav maRla
mdebare fufxiT dafaruli naWdevi, usworo formis, zomiT:
3x2,5 sm; aseTive xasiaTis da formis naWdevi aReniSneba:
gulmkerdis wina zedapirze marcxniv laviwSua xazze me-6-7
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neknebis doneze, zomiT: 3x1 sm.) dazianebebi ganviTarebulni
arian raime mkvrivi-blagvi sagnis moqmedebis Sedegad, mie-
kuTvnebian sxeulis dazianebaTa msubuq xarisxs, janmrTe-
lobis mouSlelad da xandazmulobiT ar ewinaaRmdegebian
dadgenilebaSi miTiTebul TariRs _ 05.07.2022 wels.

21. Sesabamisad, sisxlis samarTlis saqmeze warmodgenili
mtkicebulebebiT, gonivrul eWvs miRma standartiT das-
turdeba i. g-sa da g. t-is mier saqarTvelos ssk-is 126-e mux-
lis 11-li nawilis `b~ qvepunqtiT gaTvaliswinebuli danaSau-
lis _ cema an sxvagvari Zaladoba, ramac dazaralebulis fi-
zikuri tkivili gamoiwvia, magram ar mohyolia am kodeqsis
120-e muxliT gaTvaliswinebuli Sedegi, jgufurad Cadena.

22. amasTan, i. g-isa da g. t-isaTvis bralad wardgenili
qmedebisaTvis kvalifikaciis SecvlasTan dakavSirebiT sa-
kasacio sasamarTlo iTvaliswinebs adamianis uflebaTa ev-
ropuli sasamarTlos dadgenil praqtikas, romlis Tanaxmad,
braldebis gadakvalificireba braldebulisTvis sakmarisad
ganWvretadad aris miCneuli, Tu igi braldebis Tandayolil
elements warmoadgens (De Salvador Torres v. Spain, no. 21525/
93 § 33, ECtHR, 24/10/1996; Sadak and Others v. Turkey, 29900/
96, 29901/96, 29902/96 and 29903/96, § 52 and §56, ECtHR, 17/07/
2021; Juha Nuutinen v. Finland, no 45830/99, § 32, ECtHR, 24/07/
2007).

23. sasamarTlo aseve iTvaliswinebs, rom msjavrdebulebs
brali edebodaT saqarTvelos ssk-is 178-e muxlis me-2 nawi-
lis `a~ da me-3 nawilis `a~ da `d~ qvepunqtebiT gaTvaliswi-
nebuli danaSaulis CadenaSi, rac saqarTvelos ssk-is me-12
muxlis Tanaxmad, warmoadgens mZime danaSauls, xolo sa-
qarTvelos ssk-is 126-e muxlis 11 nawiliT gaTvaliswinebuli
danaSauli _ naklebad mZime kategoriis danaSaulia.

24. saqarTvelos ssk-is 126-e muxlis 11-li nawilis `b~
qvepunqti sasjelis saxed da zomad iTvaliswinebs _ jarimas
an sazogadoebisaTvis sasargeblo Sromas vadiT as oTxmoci-
dan oras ormoc saaTamde anda Tavisuflebis aRkveTas va-
diT or wlamde, iaraRTan dakavSirebuli uflebebis Sez-
RudviT an uamisod.

25. sasamarTlo iTvaliswinebs, rom `miuxedavad imisa, rom
adamianis Tavisufleba umTavresi Rirebulebaa, is, imav-
droulad, swored am mizeziT zRvardadebulia sazogadoe-
bis sxva wevrebis TavisuflebiT (ZiriTadi uflebebiT da
TavisuflebebiT)~ (saqarTvelos sakonstitucio sasamar-
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Tlos 2015 wlis 24 oqtombris gadawyvetileba #1/4/592 saq-
meze `saqarTvelos moqalaqe beqa wiqariSvili saqarTvelos
parlamentis winaaRmdeg~, II-45).

26. saqarTvelos sssk-is 259-e muxlis me-4 nawilis Tanax-
mad, sasamarTlos ganaCeni samarTliania, Tu daniSnuli sas-
jeli Seesabameba msjavrdebulis pirovnebasa da mis mier
Cadenili danaSaulis simZimes. `sasjeli unda iyos qmedebiT
gamowvevad safrTxesTan gonivrul proporciaSi ... sasjelis
dakisreba unda moxdes danaSaulis individualuri garemo-
ebebis gaTvaliswinebiT~ (ix. saqarTvelos sakonstitucio
sasamarTlos 2015 wlis 24 oqtombris #1/4/592 gadawyveti-
leba `saqarTvelos moqalaqe beqa wiqariSvili saqarTvelos
parlamentis winaaRmdeg~, II-38).

27. danaSaulis Cadenis xerxis, viTarebis, motivis, miye-
nebuli zianis xasiaTis, msjavrdebulebis pirovnebis, sa-
marTalwarmoebis mimdinareobisas maTi qcevis, bralis nawi-
lobrivi aRiarebis da saqarTvelos ssk-is 39-e da 53-e muxle-
bis moTxovnebis gaTvaliswinebiT, i. g-sa da g. t-s sasjelis
saxed da zomad saqarTvelos ssk-is 126-e muxlis 11-li nawi-
lis `b~ qvepunqtiT gaTvaliswinebuli danaSaulis Cadenis-
Tvis unda ganesazRvroT 1 wliT Tavisuflebis aRkveTa.

28. saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZvel-
ze i. g-isaTvis saqarTvelos ssk-is 344-e muxlis pirveli na-
wiliT daniSnulma sasjelma unda STanTqos saqarTvelos
ssk-is 126-e muxlis 11-li nawilis `b~ qvepunqtiT daniSnuli
naklebad mkacri sasjeli da danaSaulTa erTobliobiT, i. g-
s unda daeniSnos _ 3 wliT Tavisuflebis aRkveTa.

29. yovelive zemoaRniSnulidan gamomdinare sasamarTlo
kvlavac aRniSnavs, rom i. g-isa da g. t-is mimarT saqarTvelos
ssk-is 178-e muxlis me-2 nawilis `a~ da me-3 nawilis `a~ da `d~
qvepunqtebiT wardgenili braldebis ZiriTad da imavdrou-
lad, erTaderT pirdapir mamxilebel mtkicebulebas war-
moadgens dazaralebul e. b-is gamokiTxvis oqmebi, romlebic
gamoqveynda saqarTvelos sssk-is 243-e muxlis moTxovnaTa
dacviT. dazaralebulis gamokiTxvis oqmis gaTvaliswinebiT;
pirdapiri informaciis matarebeli da momwodebeli, moce-
mul SemTxvevaSi, iyvnen mxolod dazaralebuli an/da
msjavrdebulebi (romlebic ar aRiareben maTTvis bralad
wardgenili qmedebis Cadenas). Sesabamisad, vinaidan daus-
wrebeli mowmis Cveneba `gadamwyveti~ iyo da ganapirobebda
ganmcxadeblis msjavrdebas, xolo, dacvis mxares ar hqonda



104

SesaZlebloba braldebis mxaris sakvanZo mowmisaTvis gamo-
Ziebis etapze an/da sasamarTloSi daesva kiTxvebi; bralde-
bis mxarem ar uzrunvelyo aRiSnuli mowmis dakiTxva magis-
trati mosamarTlis winaSe mxareTa monawileobiT, sasamar-
Tlo moklebulia SesaZleblobas daakmayofilos braldebis
mxaris moTxovna da i. g-i da g. t-i damnaSaved cnos saqarTve-
los ssk-is 178-e muxlis me-2 nawilis `a~ da me-3 nawilis `a~ da
`d~ qvepunqtebiT gaTvaliswinebuli danaSaulis CadenaSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT
da

d a a d g i n a:

1. Tbilisis didube-CuRureTis raionuli prokuraturis
prokuror sofio barabaZis sakasacio saCivari ar dakmayo-
fildes;

2. Tbilisis saapelacio sasamarTlos 2023 wlis 12 ivnisis
ganaCenSi Sevides cvlileba:

3. i. g-i cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 178-e muxlis me-2 nawilis `a~ da me-3 nawilis
`a~ da `d~ qvepunqtebiT gaTvaliswinebuli danaSaulis Ca-
denisaTvis;

4. i. g-i cnobil iqnes damnaSaved saqarTvelos ssk-is 126-e
muxlis 11-li nawilis `b~ qvepunqtiT gaTvaliswinebuli da-
naSaulis CadenisaTvis da sasjelis saxed da zomad ganesaz-
Rvros _ 1 wliT Tavisuflebis aRkveTa;

5. i. g-i cnobil iqnes damnaSaved saqarTvelos ssk-is 344-e
muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis Ca-
denisaTvis da sasjelis saxiT ganesazRvros _ 3 wliT Tavi-
suflebis aRkveTa;

6. saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZvel-
ze, saqarTvelos ssk-is 344-e muxlis pirveli nawiliT da-
niSnulma ufro mkacrma sasjelma STanTqos saqarTvelos
ssk-is 126-e muxlis 11-li nawilis `b~ qvepunqtiT daniSnuli
naklebad mkacri sasjeli da i. g-s saboloo sasjelis saxiT
ganesazRvros _ 3 wliT Tavisuflebis aRkveTa;

7. i. g-s sasjelis vadis aTvla daewyos dakavebidan _ 2022
wlis 5 ivlisidan;
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8. g. t-i cnobil iqnes udanaSaulod da gamarTldes sa-
qarTvelos ssk-is 178-e muxlis me-2 nawilis `a~ da me-3 nawi-
lis `a~ da `d~ qvepunqtebiT gaTvaliswinebuli danaSaulis
CadenisaTvis;

9. g. t-i cnobil iqnes damnaSaved saqarTvelos ssk-is 126-
e muxlis 11-li nawilis `b~ qvepunqtiT gaTvaliswinebuli
danaSaulis CadenisaTvis da sasjelis saxiT ganesazRvros _
1 wliT Tavisuflebis aRkveTa;

10. g. t-s sasjelis vadis aTvla daewyos dakavebidan _ 2022
wlis 6 ivlisidan;

11. ganaCeni sxva nawilSi darCes ucvlelad;
12. ganaCeni sabolooa da ar saCivrdeba.

msjavrdebulis qmedebis gadakvalificireba
yaCaRobidan Zarcvaze

ganaCeni
saqarTvelos saxeliT

#1399ap-23 5 marti, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila, Tbilisis isani-samgoris
raionuli prokuraturis prokuror naTia CubiniZisa da
msjavrdebul n, a-is interesebis damcvelis, advokat l. n-is
sakasacio saCivrebi Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2023 wlis 7 noembris gana-
Cenze.

aRwerilobiT _ samotivacio nawili:
1. wardgenili braldebis arsi:
1.1. n. a-e, a. a.e. da g. Z.i cnobil iqnen braldebulebad sa-

qarTvelos sisxlis samarTlis kodeqsis (SemdgomSi _ saqar-
Tvelos ssk-is) 179-e muxlis me-2 nawilis `b~ da me-3 nawilis
`g~ qvepunqtebiT (yaCaRoba, ese igi Tavdasxma sxvisi moZravi
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nivTis marTlsawinaaRmdego misakuTrebis mizniT, Cadenili
sicocxlisaTvis saSiSi Zaladobis gamoyenebis muqariT, jgu-
furad, didi odenobiT nivTis dauflebis mizniT) gaTvalis-
winebuli danaSaulis CadenisTvis, rac gamoixata SemdegiT:

1.2. 2023 wlis 1 Tebervals n. a-.em, a. a-.em da g. Z-ma ganizra-
xes ra, rom didi odenobiT Tanxis dauflebis mizniT sicoc-
xlisaTvis saSiSi Zaladobis gamoyenebis muqariT Tavs das-
xmodnen ruseTis federaciis moqalaqes n. m-s, aRniSnuli miz-
niT gadainawiles rolebi, kerZod 2023 wlis 1 Tebervals,
11:30 saaTidan 11:50 saaTamde drois periodSi, q-Si mdebare
`r.~ n. a.e Sehyva n. m-s da mis megobar d-i s-is n. misaTvis ruse-
Tidan gamogzavnili 11580 dolaris (30707 lari) gasanaRdeb-
lad, xolo a. a-e da g. Z-i darCnen `r-is~ mimdebared. n. a.-em
aiRo ra n. m-isTvis gankuTvnili Tanxa 11536 dolaris (30591
lari) odenobiT, swrafad datova teritoria, mas gaedevna n.
m-i d-i s-isTan erTad, xolo maT gayvnen a. a-e da g.- Z-i. n. m-is
kanonier moTxovnaze gadaeca misi kuTvnili Tanxa, n. a-e, sa-
varaudod cecxlsasroli iaraRis demonstrirebiT, a. a-is,
g... Z.is da d-i s-is TandaswrebiT daemuqra mokvliT, aRniSnu-
lis Semdeg ki, gaiqca SemTxvevis adgilidan. n. m-is Sesayov-
neblad, a. a-em da g. Z-ma am ukanasknels miayenes fizikuri
Seuracxyofa, kerZod, a. a-em xeli hkra, ris Sedegadac daeca
da dauzianda marjvena muxli, xolo g. Z-ma fexi daartya sxe-
ulis areSi, ris Sedegadac TiToeuli qmedebiT ganicada fi-
zikuri tkivili. Cadenili qmedebebiT dazaralebulma gani-
cada fizikuri tkivili da miadga didi odenobiT materia-
luri ziani.

2. pirveli instanciis sasamarTlos gadawyvetileba:
2.1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2023 wlis 24 ivlisis ganaCeniT:
n. a-is mimarT saqarTvelos ssk-is 179-e muxlis me-2 nawi-

lis `b~ da me-3 nawilis `g~ qvepunqtebiT wardgenili bralde-
ba gadakvalificirda saqarTvelos ssk-is 178-e muxlis pir-
vel nawilze da me-4 nawilis `b~ qvepunqtze;

n. a-e cnobil iqna damnaSaved saqarTvelos ssk-is 178-e
muxlis p- nawiliTa da me-4 nawilis `b~ qvepunqtiT gaTvalis-
winebuli danaSaulis CadenisaTvis da sasjelis saxed da zo-
mad ganesazRvra 7 wliT Tavisuflebis aRkveTa;

a. a.-is mimarT saqarTvelos ssk-is 179-e muxlis me-2 nawi-
lis `b~ da me-3 nawilis `g~ qvepunqtebiT wardgenili bralde-
ba gadakvalificirda saqarTvelos ssk-is 126-e muxlis pir-
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vel nawilze;
a. a-e cnobil iqna damnaSaved saqarTvelos ssk-is 126-e mux-

lis pirveli nawiliT gaTvaliswinebuli danaSaulis Cadeni-
saTvis da sasjelis saxed da zomad ganesazRvra jarima 7000
lari;

saqarTvelos ssk-is 67-e muxlis me-5 nawilis safuZvelze
gauqmda Tbilisis saqalaqo sasamarTlos 2022 wlis 13 ivli-
sis ganaCeniT daniSnuli pirobiTi msjavri;

saqarTvelos ssk-is 59-e muxlis me-5 nawilis safuZvelze
axlad daniSnul sasjels nawilobriv daemata Tbilisis saqa-
laqo sasamarTlos 2022 wlis 13 ivlisis ganaCeniT gansaz-
Rvruli sasjelis mouxdeli nawilidan 5 TviTa da 22 dRiT
Tavisuflebis aRkveTa, xolo srulad STanTqa damatebiTi
sasjelis saxiT daniSnuli jarimis mouxdeli nawili 2341,12
lari da sabolood ganaCenTa erTobliobiT ZiriTadi sasje-
lis saxed da zomad ganesazRvra jarima 7000 lari da 5 TviTa
da 22 dRiT Tavisuflebis aRkveTa, rac patimrobaSi yofnis
vadis gaTvaliswinebiT 2023 wlis 2 Tebervlidan 2023 wlis 24
ivlisis CaTvliT CaeTvala moxdilad (5 Tve da 22 dRe).

g. Z-is mimarT saqarTvelos ssk-is 179-e muxlis me-2 nawi-
lis `b~ da me-3 nawilis `g~ qvepunqtebiT wardgenili bralde-
ba gadakvalificirda saqarTvelos ssk-is 126-e muxlis pir-
vel nawilze.

g. Z-i cnobil iqna damnaSaved saqarTvelos ssk-is 126-e
muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis Ca-
denisaTvis da sasjelis saxed da zomad ganesazRvra jarima
7000 lari, rac saqarTvelos ssk-is 62-e muxlis me-5 nawilis
Sesabamisad, dakavebasa da patimrobaSi yofnis vadis gaTva-
liswinebiT (2023 wlis 2 Tebervlidan 2023 wlis 24 ivlisis
CaTvliT), Seumcirda da ZiriTadi sasjelis saxed da zomad
ganesazRvra jarima 2000 lari.

2.2. Tbilisis saqalaqo sasamarTlom dadgenilad miiCnia
Semdegi faqtobrivi garemoebebi: 2023 wlis 1 Tebervals n. a-
em ganizraxa, aSkarad, marTlsawinaaRmdego misakuTrebis
mizniT, daufleboda ruseTis federaciis moqalaqis n. m-is
fulad Tanxas didi odenobiT. kerZod, 2023 wlis 1 Teber-
vals, 11:30 saaTidan 11:50 saaTamde drois periodSi, q-Si mde-
bare `r.~ n. a-e Sehyva n.m-s da mis megobar d. s-s n. m-isaTvis
ruseTidan gamogzavnili 11580 dolaris (30707 lari) gasanaR-
deblad. n.a-em aiRo ra n. m-isTvis gankuTvnili fuladi Tanxa
11536 dolaris (30591 lari) odenobiT, swrafad datova te-



108

ritoria, mas gaedevna n. m-i d-i s-isTan erTad. n. m-i daedevna
n. a-es, romelic ar daemorCila mis kanonier moTxovnas gada-
eca kuTvnili Tanxa. mas Semdeg rac n. a-e ar daemorCila n. m-
is moTxovnas miimala SemTxvevis adgilidan. amave faqtis Sem-
swre a. a-e da g. Z.-i Tavs daesxnen n. m-s da am ukanasknels
miayenes fizikuri Seuracxyofa, kerZod, a. a-em xeli hkra,
ris Sedegadac daeca da dauzianda marjvena muxli, xolo g.
Z-ma fexi daartya sxeulis areSi, ris Sedegadac TiToeuli
qmedebiT ganicada fizikuri tkivili, Cadenili qmedebebiT
dazaralebulma ganicada fizikuri tkivili da miadga didi
odenobiT materialuri ziani.

2.3. Tbilisis saqalaqo sasamarTlos ganaCeni, Tbilisis sa-
apelacio sasamarTlos sisxlis samarTlis saqmeTa palataSi
gaasaCivra Tbilisis isani-samgoris raionuli prokuraturis
prokurorma naTia CubiniZem, romelmac saapelacio saCivriT
moiTxova n.a-is, a. a-isa da g. Z-is wardgenili braldebebis Se-
sabamisad, saqarTvelos ssk-is 179-e muxlis me-2 nawilis `b~
da me-3 nawilis `g~ qvepunqtebiT damnaSaved cnoba da maT-
Tvis relevanturi sasjelis gansazRvra.

2.4. Tbilisis saqalaqo sasamarTlos ganaCeni, saapelacio
wesiT, aseve gaasaCivres msjavrdebul n. a-is interesebis dam-
cvelma, advokatma l. n-em da msjavrdebulebis a. a-isa da g. Z-
is interesebis damcvelma, advokatebma z. g-ma da l. R-aiam.
msjavrdebul n. a-is interesebis damcvelma, advokatma l. n-
em saapelacio saCivriT moiTxova, n. a-is qmedebis gadakvali-
ficireba, kerZod, misi damnaSaved cnoba saqarTvelos ssk-
is 180-e muxlis me-3 nawilis `b~ qvepunqtiT da misTvis sasje-
lis saxiT jarimis daniSvna, xolo msjavrdebulebis a. a.isa
da g. Z-is interesebis damcvelma advokatebma z. g-ma da l. R-
aiam saapelacio saCivriT moiTxoves a. a-is da g. Z-is mimarT
gamamarTlebeli ganaCenis gamotana.

3. saapelacio sasamarTlos gadawyvetileba:
3.1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2023 wlis 7 noembris ganaCeniT braldebisa
da dacvis mxaris saapelacio saCivrebi ar dakmayofilda da
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
kolegiis 2023 wlis 24 ivlisis ganaCeni darCa ucvlelad.

3.2. 2023 wlis 28 noembers Tbilisis saapelacio sasamar-
Tlos ganaCeni sakasacio wesiT gaasaCivra msjavrdebul n. a-
is interesebis damcvelma, advokatma l. n-em, romelmac saka-
sacio saCivriT moiTxova n. a-is qmedebis saqarTvelos ssk-is



109

180-e muxlis me-3 nawilis `b~ qvepunqtiT dakvalificireba
da sasjelis saxed jarimis gansazRvra.

3.3. 2023 wlis 5 dekembers Tbilisis saapelacio sasamar-
Tlos ganaCeni sakasacio wesiT gaasaCivra Tbilisis isani-sam-
goris raionuli prokuraturis prokurorma naTia CubiniZem,
romelmac sakasacio saCivriT moiTxova ganaCenSi cvlilebis
Setana, kerZod: n. a-is, a. a-isa da g. Z-is damnaSaved cnoba sa-
qarTvelos ssk-is 179-e muxlis me-2 nawilis `b~ da me-3 nawi-
lis `g~ qvepunqtebiT da maTTvis kanonieri da relevanturi
sasjelebis gansazRvra.

4. kasatorebis poziciebi:
4.1. msjavrdebul n. a-is interesebis damcvelis, advokat

l. n-is poziciiT, saapelacio sasamarTlom n. a-is mier gan-
xorcielebul qmedebas araswori samarTlebrivi kvalifika-
cia mianiWa, Sesabamisad, gasaCivrebuli ganaCeni aris ukano-
no da dausabuTebeli. dacvis mxaris ganmartebiT, mtkicebu-
lebebiT dadasturebulia da sadavo faqtobriv garemoebas
ar warmoadgens, rom n. a-em `r-Si~ gaanaRda fuladi Tanxa, ris
Semdgomac Tanxa Caido CanTaSi, gavida gareT da gezi aiRo m-
s Soris mdebare e.w. arkisken. mas ukan gahyvnen n. m-i da d-i s-
i, ris Semdgomac ramdenime wuTSi n. a-e swrafi nabijebiT ga-
movida arkidan, Cajda taqsiSi da datova konkretuli adgi-
li. msjavrdebulma sasamarTloSi dakiTxvisas aRiara, rom
mas TaRliTobis (motyuebis) ganzraxva amoZravebda, kerZod,
n. a-em gzavnilis ganaRdebisas ganizraxa dazaralebulis mot-
yueba da ganucxada mas, rom Tanxas gareT miscemda, Sesabami-
sad motyuebiTve gaiyvana `r-dan~. amdenad, dacvis mxaris po-
ziciiT, swored aRniSnuli garemoebebi adasturebs, rom n. a-
es amoZravebda TaRliTobis ganzraxva. amasTan, imis gaTva-
liswinebiT, rom Tanxa iyo msjavrdebulis gamgeblobaSi, da-
zaralebuli, n. m-i, motyuebiT gaiyvana gareT da motyuebiT-
ve gadawyvita SemTxvevis adgilis datoveba, saxezea ara Zar-
cvis Semadgenloba, romelsac aSkaraoba axasiaTebs, aramed
TaRliTobis. Sesabamisad, n. a-is qmedeba dakvalificirebu-
li saqarTvelos ssk-is 178-e muxlis me-4 nawilis `b~ qvepun-
qtidan unda gadakvalificirdes saqarTvelos ssk-is 180-e
muxlis me-3 nawilis `b~ qvepunqtze da imis gaTvaliswinebiT,
rom n. a-is ojaxma dazaralebuls srulad aunazRaura ziani,
mas sasjelad unda ganesazRvros jarima.

4.2. prokuroris poziciiT, saapelacio sasamarTlos gana-
Ceni ukanono da dausabuTebelia, vinaidan n. a-is, a. a-isa da g.
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Z-is mier ganxorcielebul qmedebebs araswori samarTleb-
rivi kvalifikacia mieca. mocemul SemTxvevaSi, samive msjav-
rdebulis mimarT dadasturebulia saqarTvelos ssk-is 179-
e muxlis me-2 nawilis `b~ da me-3 nawilis `g~ qvepunqtebiT
gaTvaliswinebuli danaSaulebrivi qmedebis rogorc obieq-
turi, aseve subieqturi mxare. mowmeTa CvenebebiT, kerZod:
dazaralebul n. m-is da mowme d-i s-is CvenebebiT dadastu-
rebulia, rom SeTanxmebisamebr isini Sexvdnen n. a-es, romel-
sac n. m-isTvis gadmogzavnili Tanxa unda gaenaRdebina, sa-
nacvlod ki, n. m-i mas gadauxdida 50 lars. n. a-is mier n. m-is
Tanxis dauflebis faqti sadavo garemoebas ar warmoadgens,
xolo n. a-is xelSi iaraRis arseboba, rasac Tan axlda dazara-
lebulis mimarT muqara, dadasturebulia, rogorc d-i s-is,
ise n. m-is CvenebebiT, sagamoZiebo eqsperimentisas gadaRe-
buli videoCanaweriT da sxvadasxva obieqtebidan gamoTxo-
vili videokamerebis CanawerebiT, sadac Cans, rom n. a-e mai-
suris Sida mxares iaraRis msgavs sagans isinjavs. aseve mow-
meTa CvenebebiT da videokamerebis CanawerebiT dadasture-
bulia, rom `r.-idan~ gamosvlis Semdgom n. a-esTan erTad im-
yofebodnen, a. a-e da g. Z-i, kerZod: rogorc ki 11:45:17 saaT-
ze, n. a-e, n. m-i, d-i s-i gamodian `r-idan~, a. a-e da g. Z-i myisie-
rad, sirbiliT Wrian gzas da Cqari nabijebiT Sehyvebian CixSi
Sesul n. m-s, n.a-es da d—i s-is. aRniSnuli, aseve dadasture-
bulia g. g-isa da m.p-is CvenebebiT. msjavrdebulebis mier wi-
naswari ganzraxviT erToblivad, jgufurad Cadenil danaSa-
ulze metyvelebs, aseve isic, rom a. a-e da g. Z-i gadaadgil-
debian SemTxvevis adgilze da mimdebare teritoriaze, maT
Soris im periodSi, rodesac n. a-e da n. m-i imyofebodnen `r.~.
a. a-e da g. Z-i n. a-es da n. m-s, `r.~ Sesvlamde ise auvlian da
Cauvlian gverds TiTqosda ar icnoben Tanamsjavrdebuls,
xolo e.w. arkidan gamosulebi n. m-s ar aZleven SesaZleblo-
bas Tanxis dasabruneblad gaekidos dazaralebuls da Zala-
dobiT aCereben mas. kasatoris poziciiT, swored es yvela-
feri erTobliobaSi aRebuli metyvelebs maT mier winaswari
ganzraxviT erToblivad, jgufurad Cadenil yaCaRobaze. am-
denad, kasatori miiCnevs, rom arsebobs n. a-is, a. a-isa da g. Z-
is saqarTvelos ssk-is 179-e muxlis me-2 nawilis `b~ da me-3
nawilis `g~ qvepunqtebiT wardgenili braldebebiT damnaSa-
ved cnobis safuZveli. amasTan, prokurori miiCnevs, rom
msjavrdebulebisaTvis daniSnuli sasjelebi aris arasamar-
Tliani da aSkarad msubuqi.
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5. sakasacio sasamarTlos Sefasebebi:
5.1. sakasacio palatam zepiri mosmenis gareSe ganixila sa-

kasacio saCivrebi, Seiswavla saqmis masalebi, Seamowma saCiv-
rebis safuZvlianoba da miaCnia, rom msjavrdebul n. a-is in-
teresebis damcvelis, advokat l. n-is sakasacio saCivari ar
unda dakmayofildes, xolo Tbilisis isani-samgoris raio-
nuli prokuraturis prokuror naTia CubiniZis sakasacio sa-
Civari unda dakmayofildes nawilobriv da Tbilisis saape-
lacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2023
wlis 7 noembris ganaCenSi unda Sevides cvlileba.

5.2. sakasacio sasamarTlo srulad iziarebs saapelacio pa-
latis motivacias im nawilSi, rom braldebis mxaris mier war-
modgenil mtkicebulebaTa erTobliobiT utyuarad dadas-
turda n. a-is mier n. m-is kuTvnili didi odenobiT fuladi
Tanxis marTlsawinaaRmdego misakuTrebis faqti, aseve a. a.isa
da g. Z-is mier n. m-e ganxorcielebuli fizikuri Zaladobis
faqtebi, Tumca ar iziarebs msjavrdebulTa qmedebebis sa-
marTlebriv Sefasebas, kerZod:

5.3. sakasacio sasamarTlo Tavdapirvelad aRniSnavs, rom
braldebis mxarisaTvis sadavoa n. a-is, a. a-isa da g. Z-is mier
Cadenili qmedebebis samarTlebrivi Sefaseba, xolo dacvis
mxarisTvis _ n. a-is qmedebis samarTlebrivi Sefaseba. Sesaba-
misad, sakasacio sasamarTlos msjelobis sagania, msjavrde-
bulebis mier Cadenili qmedebebis kvalifikacia, aseve imis
gansazRvra msjavrdebulebi moqmedebdnen erToblivad, sa-
erTo mizniTa da ganzraxviT, Tu damoukideblad.

5.4. braldebis mxaris mier warmodgenili mtkicebulebe-
biT utyuarad dadgenilia da mxareebic ar xdian sadavod,
rom 2023 wlis 1 Tebervals, n. a-e ZmasTan _ a. a-esTan da mego-
bar _ g.- Z-Tan erTad, manqaniT mivida q.-Si mdebare `r-Tan~
(`m.~). n.a-e SeTanxmebisamebr Sexvda n. m-s da mis megobar d-i s-
is. n. a-es unda gaenaRdebina n. m-isaTvis gamogzavnili 11580
dolari, xolo aRniSnulis sanacvlod n. m-s misTvis unda ga-
daexada 50 lari. aseve, 2023 wlis 1 Tebervals, n. a-em, samgo-
ris metrosTan mdebare `r-Si~, gaanaRda n.-m-is kuTvnili fu-
ladi Tanxa 11536 dolari (30591 lari), rac Caido CanTaSi (e.w.
barsetkaSi), ris Semdegac swrafad datova Senoba, ise rom
Tanxa ar gadaucia dazaralebulisTvis da gza ganagrZo iqve
mdebare e.w. arkisken. n. m-i ukan gahyva n. a-es da sTxovda fu-
lis dabrunebas, Tumca uSedegod. n. m-i daedevna n. a-es, ro-
melic ar daemorCila mis kanonier moTxovnas gadaeca kuT-



112

vnili Tanxa da Seecada SemTxvevis adgilidan mimalvas. am
faqtis Semswre a. a-em da g. Z-ma n. m-s miayenes fizikuri Seu-
racxyofa, ris Semdegac, n. a-em datova SemTxvevis adgili.
sadavo garemoebas aseve ar warmoadgens, rom SemTxvevis ad-
gilze, n. a-isa da dazaralebulis Sexvedramde da Sexvedris
Semdeg, `r-Si~ yofnis dros, maT mimdebared gadaadgilde-
bodnen da SemdgomSi e.w. arkaSi maTTan erTad imyofebodnen
a. a-e da g. Z-i.

5.5. dazaralebul n. m-is CvenebiT dadasturebulia, rom
2023 wlis 1 Tebervals, SeTanxmebisamebr, gzavnilis (fula-
di Tanxis) gasanaRdeblad, metrosadgur `s.~ mdebare `r-s~
filialTan Sexvda n. a-es, m. p-s da g.g-s. Tavdapirvelad fu-
ladi Tanxa unda gaenaRdebina n. a-es. isini Sevidnen `r-Si~ da
Sesabamisi procedurebis gavlis Semdeg (gzavnilis kodebis
gadacemis Semdeg), operatorma n. a-es misca fuladi Tanxa
11536 dolari (30591 lari). n. a-em aiRo Tanxa, Caido e.w. bar-
setkaSi (CanTaSi) da swrafi nabijiT datova banki. mas ukan
gahyva dazaralebuli da dainaxa, rom msjavrdebulma Seux-
via iqve arsebuli e.w. arkisken. igi eZaxda, Tumca uSedegod.
maT aseve gahyva d-i s-ic. mogvianebiT, n. a-e gaCerda, ganag-
rZo misken svla da swored am dros dainaxa, rom Cqari nabi-
jiT misken miemarTeboda ori ucxo pirovneba. ucxo mamaka-
cebi maTi mimarTulebiT yvirodnen `vin iyvnen da ra undo-
daT maT ubanSi~, n. a-em upasuxa, rom midioda, aRniSnul mama-
kacebs TvaliT raRac aniSna da ganagrZo svla. am dros d-i s-
i misgan ramdenime nabijiT ukan idga. dazaralebuli miuax-
lovda n. a-es da fulis dabruneba mosTxova, ra drosac n. a-
em Seagina da uTxra, rom fuli masTan darCeboda, daetove-
bina adgili, winaaRmdeg SemTxvevaSi moklavda. mas SeeSinda
da ukan daixia. mas Semdeg, rac n-i gaiqca gzisken, kvlav dae-
devna, scada misi SeCereba, magram erT-erTma mamakacma, ro-
melsac kubokruli mosacmeli ecva, waaqcia, Zirs daadgo da
daartya, ris Semdgomac n. a-e Cajda taqsiSi da gaiqca. Tvi-
Ton daeca, ramdenime wamSi maTTan miirbina meore pirovne-
bamac, romelmac aseve Caartya zurgis areSi.

5.6. sakasacio palata aRniSnavs, rom n. m-is Cveneba das-
turdeba mowmeebis _ d. s-is, m. p-isa da g. g-is CvenebebiT,
gamoZiebis stadiaze dazaralebulis mier n. a-is, a. a-isa da g.
Z-is fotosuraTebiT amocnobis oqmebiT, d-i s-is mier n. a-is,
a. a-isa da g. Z-is fotosuraTebiT amocnobis oqmebiT, nivTie-
ri mtkicebulebebis gaxsnisa da daTvalierebis oqmebiT, aseve
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`m-s~ da Sps `v.~ gare da Sida saTvalTvalo kamerebis videoCa-
nawerebiT.

5.7. samedicino eqspertizis # daskvniTa da eqspert T. n-
is CvenebiT dadginda, rom 02.02.2023 wels, piradi Semowebi-
sas n. m-s sxeulze garegnulad aReniSneboda dazianebebi naW-
devebis saxiT ganviTarebulni raime mkvrivi-blagvi sagnis
moqmedebis Sedegad, rac miekuTvneboda sxeulis dazianeba-
Ta msubuq xarisxs janmrTelobis mouSlelad da xandazmu-
lobiT ar ewinaaRmdegeboda dadgenilebaSi da Sesamowmeb-
lis mier miTiTebul TariRs (1.02.2023 weli).

5.8. amdenad, sakasacio palatis daskvniT, saqmeSi arsebu-
li pirdapiri da sxva mtkicebulebebis erTobliobis gaTva-
liswinebiT, saapelacio sasamarTlos mier faqtobrivi gare-
moebebi, romlebic dakavSirebulia msjavrdebul n. a-is qme-
debebTan _ dadgenilia sworad, gonivrul eWvs miRma stan-
dartis dacviT, Tumca sakasacio palata miiCnevs, rom aRniS-
nul faqtobriv garemoebebsa da Sesabamisad, msjavrdebule-
bis mier Cadenil qmedebebs ar mieca zusti samarTlebrivi
Sefaseba.

5.9. saapelacio sasamarTlos ganaCeniT n. a-is mimarT sa-
qarTvelos ssk-is 179-e muxlis me-2 nawilis `b~ da me-3 nawi-
lis `g~ qvepunqtebiT wardgenili braldeba gadakvalificir-
da saqarTvelos ssk-is 178-e muxlis pirvel nawilze da me-4
nawilis `b~ qvepunqtze, Sesabamisad, igi damnaSaved iqna cno-
bili, dazaralebul n. m-is kuTvnili didi odenobiT fuladi
Tanxis aSkarad dauflebisaTvis. aseve gadakvalificirda a.
a-is da g. Z-is mimarT wardgenili braldeba da isini cnobil
iqnen damnaSaved cemisTvis, ramac dazaralebulis fiziku-
ri tkivili gamoiwvia, magram ar mohyolia saqarTvelos ssk-
is 120-e muxliT gaTvaliswinebuli Sedegi, danaSauli, gaTva-
liswinebuli saqarTvelos ssk-is 126-e muxlis pirveli nawi-
liT.

5.10. amrigad, warmodgenili mtkicebulebebidan, sakasa-
cio saCivrebidan da saqmis faqtobrivi garemoebebidan ga-
momdinare, unda dadgindes, hqonda Tu ara n. a-es iaraRi an/
da iaraRis msgavsi sagani da msjavrdebulebi n. a-e, a. a-e da g.
Z-i danaSaulebrivi qmedebebis ganxorcielebisas moqmedeb-
dnen Tu ara erToblivad, winaswar SeTanxmebuli gegmis Se-
sabamisad.

5.11. sakasacio palata ganmartavs, rom qmedebis yaCaRo-
biT dakvalificirebisTvis aucilebelia sxvisi moZravi niv-
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Tis marTlsawinaaRmdego misakuTrebis mizniT, ganxorciel-
des Tavdasxma sicocxlisaTvis an janmrTelobisaTvis saSi-
Si ZaladobiT anda aseTi Zaladobis gamoyenebis muqariT. amas-
Tan, Tavdasxmis xarisxi, kerZod, sicocxlisaTvis an janmrTe-
lobisaTvis saSiSi Zaladoba anda aseTi Zaladobis gamoyene-
bis muqaris faqti unda dasturdebodes utyuarad, ise, rom
ar aCendes kiTxvebs. mocemul SemTxvevaSi dazaralebul n.
m-is da faqtis TviTmxilveli mowmis d. s-is Cvenebebi am na-
wilSi urTierTsawinaaRmdegoa, kerZod, marTalia Tavdapir-
velad dazaralebulma n. m-ma ganmarta, rom n. a-e iaraRis mu-
qariT daeufla mis kuTvnil fulad Tanxas, Tumca videoCa-
nawerebis gamokvlevis procesSi daazusta, rom iyo Zalian
ganerviulebuli da SesaZloa, iaraRi anda iaraRis msgavsi sa-
gani misi warmosaxva yofiliyo. msjavrdebuls CanTa hqonda
gadakidebuli da SesaZloa, aeria. dazaralebul n. m-is gan-
martebiT, e.w. arkaSi yofnis periodSi iaraRi n. a-is xelSi ar
daunaxavs. vinaidan gamokiTxvisas Zalian Relavda, miuTiTa,
rom raRac Savi sagani dainaxa, rac iaraRi egona, magram da-
namdvilebiT ar SeuZlia Tqvas iaraRi iyo Tu ara. dazarale-
bulma n. a-is mxridan muqaris teqsti daadastura, magram ka-
tegoriulad ar Tqva eWira Tu ara xelSi raime sagani n. a-es.
dazaralebulisgan gansxvavebiT d-i s-im daadastura n. a-is
mier iaraRis gamoyenebiT muqaris faqti. mowmeebis _ g. g-isa
da m. p-is CvenebebiT, ar dasturdeba n. a-is xelSi iaraRis
anda iaraRis msgavsi sagnis arsebobis faqti. amdenad, zemo-
aRniSnuli mowmeTa CvenebebiT SeuZlebelia utyuarad imis
dadastureba, rom n. a-e iaraRis muqariT daeufla n. m-is kuT-
vnil fulad Tanxas.

5.12. im pirobebSi, rodesac mxolod erTi mowme adastu-
rebs n. a-is xelSi iaraRis qonis faqts, dazaralebulma, ki
ver aRiqva eWira Tu ara raime sagani xelSi msjavrdebuls _
aseT mocemulobaSi n. a-is qmedeba ver Sefasdeba dazarale-
bulze ganxorcielebul Tavdasxmad, ris gamoc saapelacio
sasamarTlom sworad miiCnia, rom n. a-is qmedebaSi ar dastur-
deba yaCaRobis Semadgenlobis obieqturi niSnebi, romelic
Tavis mxriv avtomaturad gamoricxavs a. a-isa da g. Z-is mier
yaCaRobis Cadenas. Tumca aRniSnulis miuxedavad sakasacio
sasamarTlos miaCnia, rom gasaCivrebul ganaCenSi, samarTleb-
rivad sworad ar Sefasda msjavrdebulTa qmedebebi, rode-
sac gamoiricxa maT mier danaSaulis erToblivad Cadena.

5.13. sakasacio palata ganmartavs, rom saqarTvelos sis-



115

xlis samarTlis kodeqsi sakuTrebis xelyofis formis mixed-
viT gansaxvavebs sakuTrebis winaaRmdeg mimarTul danaSaul-
Ta sxvadasxva saxes. saqarTvelos ssk-is 178-e muxliT dasja-
dia Zarcva, e.i. sxvisi moZravi nivTis aSkara daufleba, mar-
TlsawinaaRmdego misakuTrebis mizniT. qmedebis ZarcviT
kvalifikaciisaTvis mniSvnelovan elementebs warmoadgens:
moZravi nivTis dauflebis xerxi _ aSkara xasiaTi da specia-
luri mizani _ dauflebuli qonebis marTlsawinaaRmdego mi-
sakuTreba. amasTan, aRniSnuli danaSaulis nivTis daufle-
bis aSkara formis mimarT Tavad damnaSaves unda gaaCndes
codnisa da nebelobis faqtori. sxvisi nivTis daufleba gu-
lisxmobs, ara mxolod sakuTrebis damnaSavis xelSi forma-
lur gadasvlas, aramed damnaSavis faqtobriv SesaZleblo-
bas Tavisi survilisamebr gankargos sxvisi sakuTreba. amas-
Tan, dauflebis faqti TavisTavad ar niSnavs marTlsawina-
aRmdego misakuTrebis miznis arsebobas. aucilebelia qme-
deba e.i. daufleba determinirebuli iyos sxvisi qonebis mi-
sakuTrebis mizniT, ra drosac damnaSaves sxvisi sakuTrebis
gankargvis SesaZleblobasTan erTad, misakuTrebis specia-
luri survili da mizani unda gaaCndes. rac Seexeba danaSau-
lis makvalificirebel niSans _ did odenobas, saqarTvelos
ssk-is 177-e muxlis SeniSvnis pirvel nawilSi miTiTebulia,
rom sisxlis samarTlis kodeqsis sakuTrebis winaaRmdeg mi-
marTul danaSaulTa TavSi did odenobad iTvleba nivTis (niv-
Tebis) Rirebuleba 10000 laris zeviT. mocemul SemTxvevaSi
utyuarad dadgenilia, rom dazaralebulisTvis miyenebuli
zianis odenoba aRemateba kanonmdeblis mier dadgenili di-
di odenobis 10000 larian zRvars.

5.14. sisxlis samarTlis saqmis masalebis Seswavlis Sede-
gad, sakasacio sasamarTlos ar gaaCnia gonivruli safuZveli
saeWvod miiCnios n. a-is braleuloba saqarTvelos ssk-is 178-
e muxliT gaTvaliswinebuli danaSaulis CadenisTvis, Tumca
ar iziarebs saapelacio sasamarTlos msjelobas a. a-sa da g.
Z-is qmedebebis saqarTvelos ssk-is 126-e muxlis pirveli na-
wiliT kvalifikaciis Taobaze, Semdeg garemoebaTa gamo:

5.15. saapelacio sasamarTlo gadawyvetilebaSi miuTiTebs,
rom dazaralebulis da SemTxvevis adgilze myofi mowmeebis
CvenebebiT, aseve videoCanawerebiT dasturdeba, rom a. a-es
da g. Z-s Semxebloba ar hqondaT n. a-esTan da n. m-Tan. saape-
lacio sasamarTlos ganmartebiT, saqmeze warmodgenili mtki-
cebulebebiT ar dasturdeba, rom a. a-es da g. Z-s n.- a-esTan



116

erTad SemTxvevis adgilze misvlisas raime roli gaaCndaT n.
a-is danaSaulebrivi qmedebis ganxorcielebaSi da maT Tavi-
anTi moqmedebiT an umoqmedobiT raime etapze xeli Seuwyves
n. a-es, raTa sisruleSi moeyvana danaSaulebrivi ganzraxva.

5.16. sakasacio sasamarTlom srulad Seafasa dazaralebul
n.- m-is Cveneba, mowmeebis _ d. s-is, g. g-is, m. p-is CvenebebTan,
videokamerebis CanawerebTan, sxva mtkicebulebebTan erTob-
liobaSi da miaCnia, rom is ar Seicavs winaaRmdegobebs, aris
sakmarisad cxadi da Tanmimdevruli, aseve Tanxvdenili saq-
meSi arsebul sxva mtkicebulebebTan. dazaralebulma deta-
lurad aRwera mis mimarT msjavrdebulTa mxridan Cadenili
qmedebebi, isaubra Tavdapirvelad massa da n. a-es Soris ar-
sebul molaparakebaze, aseve imaze, Tu rogor datova `r-is~
Senoba n. a-em, rogor ganagrZo moZraoba iqve arsebuli e.w.
arkisken, rogor sTxovda mas fulis dabrunebas, rogor Se-
urTdnen maT a. a-e da g. Z-i, xolo SemdgomSi fizikuri da fsi-
qologiuri Zaladobis gamoyenebiT rogor daeuflnen mis
kuTvnil didi odenobiT fulad Tanxas. analogiuri faqtob-
rivi garemoebebi dadasturda faqtis TviTmxilveli mowmis
_ d. s-is CvenebiTac. dazaralebulma da faqtis TviTmxil-
velma mowmem _ d. s-im fotosuraTebiT amoicnes msjavrde-
bulebulebi, aseve dakiTxvisas miuTiTes maT maxasiaTebleb-
ze, rac srulad Tanxvdenilia gamokvleul videoCanawereb-
Tan.

5.17. q-Si mdebare, Sps `m-s~ 2023 wlis 1 Tebervlis Sida da
gare saTvalTvalo videokamerebis, aseve q. T-Si mdebare `v.~
gare sameTvalyureo kameris Canawerebze dafiqsirebulia n.
a-is, a. a-isa da g. Z-is qmedebebi. videomasaliT dadasturebu-
lia, rom 10:28:20 sT-ze kadrSi Cndeba msjavrdebuli n.a-e,
romelic icdis, telefonSi iyureba da Tan sigarets eweva.
10:34:10 sT-ze, `m.-dan~ ramodenime metris moSorebiT, mar-
jvena mxares mdebare e.w. arkidan gamodian da kadrSi Cndebi-
an a. a-e da g.Z-i, iqve gzis saval nawilze Cerdebian, 10:34:34
sT-ze midian msjavrdebul n. a-is mimarTulebiT da ise Cauv-
lian, TiTqos ar icnoben erTmaneTs, ris Semdegac trialde-
ba n. a-e da uknidan ayolebs Tvals. a. a-es acvia moTeTro fe-
ris, kubokruli zeda da Tavze wamofarebuli aqvs kapiuSo-
ni, xolo g.Z-s acvia sportuli Sarvali gverdze zoliT da
moSavo feris qurTuki, Tavze axuravs qudi. 10:38:57 sT-ze
kadrSi zeda marcxena mxridan Cndeba n. m-i, romelic Cqari
nabijebiT uaxlovdeba n. a-es, arTmevs xels da iwyeben sau-
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bars. 10:39:19 sT-ze a. a- da g. Z-i n. m-sa da n.a-s Cauvlian yo-
velgvari komunikaciis gareSe, oTxive maTgani moZraobas iw-
yebs erTi mimarTulebiT, 10:39:37 sT-ze a. a-e da g. Z. i Cerde-
bian da akvirdebian ra mimarTulebiT moZraoben n. m-i da n. a-
e. 11:20:15 sT-ze n. a-e, n. m-i da d-i s-i, g. g-Tan da m. p-Tan
erTad Sedian `m.~. 11:44:58 sT-ze operatori n. a-es gadascems
fulad Tanxas, romelsac igi iRebs da maSinve inaxavs qurTu-
kis SigniT, gadakidebul mcire zomis xelCanTaSi, trialde-
ba zurgiT da moZraobas iwyebs gasasvlelisken, mas ukan mih-
yveba n. m-i, ramodenime nabijSi ki _ d. s-i. isini, 11:45:10 saa-
Tidan erTmaneTis miyolebiT toveben Sps `m-s~ filials, ga-
dian quCaSi da uxveven marjvniv iqve mdebare e.w. arkisken.
11:45:35 sT-ze, kadrSi zeda marcxena kuTxidan Cndebian a. a-e
da g.Z-i, romlebic Cqari nabijebiT miemarTebian im adgili-
saken, sadac manamde Sevidnen n. a-e, n. m-i da d-i s-i. ramdeni-
me wamSi `m-dan~ gamodian m. p-i da g. g-i, romlebic dganan sa-
fexmavlo bilikze da iyurebian e.w. arkisken. 11:46:46 sT-ze
e.w. arkidan gamorbis n. m-i, romelic iyureba ukan, masTan er-
Tad gamorbian n. a-e da a. a-e. n.a-e miemarTeba saavtomobilo
gzisken, n. m. cdilobs daiWiros n. a-e, Tumca dazaralebuls
iWers (qaCavs) a. a., ris Semdegac n. m-i vardeba Zirs, romelsac
akavebs a. a-e, swored am dros n. a-e jdeba taqsiSi da tovebs
SemTxvevis adgils. maT sirbiliT uaxlovdeba g. Z-i, rome-
lic erTveba a. a-is qmedebebSi da aseve cdilobs dazarale-
bulis SeCerebas. a. a-e cdilobs SemTxvevis adgilis datove-
bas, Tumca n. m-i fexze eqaCeba. mas Semdeg, rac n. m-i wamodge-
ba fexze, kadrSi Cans, rom  a-e mas mimarTavs xelis moqmede-
biT, ris Semdegac n. m-i miemarTeba `r-s ke-n~, iq sadac dganan
m. p-i da g. g-i, xolo a.a-e da g. Z-i erTad toveben SemTxvevis
adgils.

5.18. sasamarTlos mier dadgenili faqtobrivi garemoebe-
bis da videokamerebis detaluri analizidan gamomdinare,
naTelia, rom a. a-e da g. Z-i n. a-is mier danaSaulebrivi qmede-
bebis ganxorcielebisas, kerZod, n. a-is mier n. m-is kuTvnili
Tanxis ganaRdebis procesSi imyofebian maTTan axlos da ak-
virdebian mimdinare movlenebs, aseve Tanxis ganaRdebamde
ramdenjerme Cauvlian n. a-es, romelTanac ar amyareben ko-
munikacias da iqcevian rogorc ucxo pirebi, rac miuTiTebs
maT winaswar SeTanxmebaze. a. a-e da g. Z-i n. a-is mier qmedebe-
bis ganxorcielebis (Tanxis ganaRdebamde) dawyebamde cdi-
loben kontroli ar dakargon dazaralebulze da n. a-eze,
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Tanac imgvarad, rom SeumCnevelni darCnen dazaralebulis-
Tvis. maT mier SemTxvevis adgilis kontrolze da danaSau-
lebrivi qmedebis winaswar Secnobaze aseve miuTiTebs, is,
rom n. a.is da n- m-is mier `m-s~ Senobis datovebidan daaxloe-
biT 25 wamSi, kadrSi Cndebian a a-e da g. Z-i, romlebic Cqari
nabijiT Sedian e.w. arkaSi, sadac dazaralebuli da n. a-e im-
yofebian. kvlav iqcevian ise, TiTqos ar icnoben n. a-es da
fsiqologiuri zewoliT (maT mier dasmuli kiTxviT) cdilo-
ben daTrgunon dazaralebulis winaaRmdegoba. mas Semdeg,
ki rac n. m-i da n. a-e sirbiliT toveben e.w. arkas, maT, kval-
dakval mihyvebian a. a-e da g. Z-i, romlebic amjerad fizikuri
Zalis gamoyenebiT akaveben n. m-s, riTac n. a-es saSualebas
aZleven datovos SemTxvevis adgili. Sesabamisad, videoka-
merebis detaluri analiziT da msjavrdebulebis mier gan-
xorcielebuli moqmedebebis erToblivad Sefasebis Sede-
gad, gamokveTilia msjavrdebulTa ganzraxva (dauflebod-
nen n. m-is kuTvnil didi odenobiT fulad Tanxas), romelic
erToblivi qmedebiT moiyvanes sisruleSi.

5.19. amdenad, zemoaRniSnulidan gamomdinare sakasacio
palata ver gaiziarebs saapelacio sasamarTlos ganmartebas
imis Taobaze, rom saqmeze warmodgenili mtkicebulebebiT
utyuarad ar dasturdeba a. a-isa da g. Z-is mxridan n. a-is mier
ganxorcielebuli danaSaulebrivi qmedebebis winaswari Sec-
nobisa da masSi monawileobis nebeloba.

5.20. sakasacio palata aRniSnavs, rom jgufuri danaSau-
lis definicias moicavs saqarTvelos ssk-is 27-e muxli, ker-
Zod: am muxlis me-2 nawilis Tanaxmad, danaSauli jgufis mi-
er winaswari SeTanxmebiTaa Cadenili, Tu mis ganxorcieleba-
Si monawileni winaswar SekavSirdnen danaSaulis erTobli-
vad Casadenad.

5.21. saqarTvelos uzenaesi sasamarTlos mier dadgenili
praqtikis Tanaxmad, winaswar SekavSirebaSi ar igulisxmeba
danaSaulis Cadenamde drois xangrZlivi periodi, mTavaria
SeTanxmeba arsebobdes obieqturi Semadgenlobis ganxorci-
elebis dawyebis momentamde, rac unda dadasturdes saqmeSi
arsebuli Sesabamisi mtkicebulebebiT. SeTanxmeba SesaZloa
ganxorcieldes, rogorc sityvieri formiT aseve araverba-
luri formiTac, kerZod, gamoixatos JestebiT da mimikebiT
(ix. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 20 maisis ganCeni saqmeze #618ap-
15).
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5.22. sakasacio palata aRniSnavs, rom Tanaamsruleblis mi-
er winaswari SeTanxmebiT jgufurad Cadenili danaSaulis
dros, SeiZleba gaCndes kiTxvebi sxva pirebis ganzraxvasTan
mimarTebiT, miT ufro maSin, rodesac Tanaamsruleblebi da-
naSaulebrivi qmedebis ganxorcielebisas erTvebian, ise, rom
komunikacias ar amyareben erTmaneTTan. swored am dros qme-
debis obieqturi Semadgenlobis es damatebiTi niSani unda
Sefasdes umarTlobis konteqstSi. aRsaniSnavia, rom danaSa-
ulSi Tanaamsruleblobis bunebidan gamomdinare, aucilebe-
lia, danaSaulis amsruleblebi erToblivad da uSualod mo-
nawileobdnen danaSaulis obieqturi Semadgenlobis ganxor-
cielebaSi. amasTan, SesaZlebelia gansxvavebuli iyos amsru-
lebelTa roli da monawileobis xarisxi danaSaulis obieq-
turi Semadgenlobis romelime elementis realizebisas, Tum-
ca gadamwyvetia, rom TiToeuli subieqtis mier Sesrulebu-
li qmedeba (moqmedeba Tu umoqmedoba) ganapirobebdes dam-
naSaveTa erTiani ganzraxvis sisruleSi moyvanas. sakasacio
sasamarTlo xazs usvams im garemoebas, rom Zarcvis obieqtu-
ri Semadgenloba moicavs sxvisi sakuTrebis dauflebis aSka-
ra xerxs, rac SesaZlebelia gamoixatos, rogorc Zaladoba-
Si, romelic ar aris saSiSi sicocxlisa da janmrTelobisaT-
vis, ise dazaralebulis nebaze zemoqmedebis iseT aSkara
formebSi, rogoricaa sityvieri daSineba, muqara da sxva. mo-
cemul SemTxvevaSi, warmodgenil mtkicebulebaTa urTier-
TSejerebisa da analizis Sedegad obieqturi damkvirvebli-
saTvis aSkara da naTelia is garemoebebi, rom n. a-em, a. a-em da
g-ma erTdroulad da uSualod daiwyes Zarcvis obieqturi
Semadgenlobis niSnebis ganxorcieleba, ra drosac maT aSka-
rad gamoiyenes ZarcvisaTvis damaxasiaTebeli fizikuri da
fsiqikuri Zaladobis xerxi, aseve aqtiurad moqmedebdnen _
dazaralebulis winaaRmdegobisa da nebis imwuTieri daT-
rgunvis mizniT. garda dazaralebul n. m-isa da mowme d-i s-is
Cvenebebisa, videokamerebis CanawerebiT erTmniSvnelovnad
ikveTeba, rom danaSaulis Cadenisas n. a-e marto ar moqme-
debda da a. a-e da g. Z-i, Tavis mxriv, jer fsiqologiuri zewo-
lis, xolo Semdeg fizikuri Zalis gamoyenebiT aqtiurad mo-
nawileobdnen n. m-is kuTvnili didi odenobis Tanxis aSka-
rad dasaufleblad. amdenad, vinaidan isini moqmedebdnen sa-
erTo mizniTa da ganzraxviT, amasTan, imis gaTvaliswinebiT,
rom n. a-isTvis SeumCneveli ar darCenila a. a-isa da g. Z-is
mier ganxorcielebuli fizikuri Zaladoba, samive maTgans
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aseve unda SeeracxoT makvalificirebeli garemoeba _ qme-
debis Cadena ZaladobiT, romelic saSiSi ar aris sicocxlisa
da janmrTelobisTvis.

5.23. sakasacio palata damatebiT ganmartavs, rom im Sem-
TxvevaSic ki, Tu gaviTvaliswinebT qveda instanciis sasamar-
TloebSi dacvis mxaris mier ganviTarebul versias, rom a. a-e
da g. Z-i ar iyvnen winaswar SeTanxmebulni, SemTxveviT gada-
adgildebodnen danaSaulis adgilze da e.w. arkaSi ubralod
Sehyvnen n. a-es (Zmas da megobars), am SemTxvevaSic, ar gamoi-
ricxeba maTi qmedebebis marTlsawinaaRmdego xasiaTi, vinai-
dan isini, n. a-es SeuerTdnen, maSin rodesac dazaralebuli
mas sTxovda kuTvnili fulis gadacemas. faqtobrivad, Zar-
cvis obieqturi Semadgenlobis ganxorcielebis dawyebis mo-
mentamde da vinaidan, TiToeulma maTganma Tavisi moqmede-
bebiT xeli Seuwyo n. a-is qmedebas, isinic gaxdnen am danaSau-
lis Tanaamsruleblebi. amave garemoebas adasturebs is faq-
tic, rom msjavrdebulebma SeTanxmebuli qmedebebi Sewyvi-
tes n. m-is kuTvnili fuladi Tanxis n. a-is mier dauflebis/
gankargvis SesaZleblobisTanave da erTdroulad datoves
SemTxvevis adgili. zemoaRniSnulis gaTvaliswinebiT, sasa-
marTlosaTvis cxadia, rom msjavrdebulTa qmedebebi mimar-
Tuli iyo erToblivi _ SeTanxmebuli miznis misaRwevad, rad-
gan danaSaulis Casadenad gamoyenebuli aSkara xerxis Sina-
arsobrivi Tanxvedris xarisxi da amsrulebelTa Soris ro-
lebis urTierTganawileba mianiSnebs ara SeuTanxmebel, uec-
rad da erTmaneTisgan damoukideblad aRmocenebul danaSa-
ulebriv ganzraxvebs, aramed winaswar SeTanxmebuli erTia-
ni miznis da ganzraxvis arsebobas.

5.24. amdenad, sakasacio sasamarTlo miiCnevs, rom a. a-em
da g. Z-ma pasuxi unda agon maT mier n.a-esTan erTad ganxor-
cielebuli qmedebebisTvis, rac saqmis faqtobrivi garemoe-
bebidan gamomdinare warmoadgens Zarcvas, winaswari SeTan-
xmebiT jgufis mier, Cadenils didi odenobiT da ZaladobiT,
romelic saSiSi ar aris sicocxlisaTvis an janmrTelobisaT-
vis da aseTi Zaladobis gamoyenebis muqariT, risTvisac a. a.,
n. a-e da g. Z. cnobil unda iqnen damnaSaved saqarTvelos ssk-
is 178-e muxlis me-3 nawilis `a~, `d~ da me-4 nawilis `b~ qvepun-
qtebiT.

5.25. sakasacio sasamarTlo aRniSnavs, rom dausabuTebe-
lia advokat l. n-is mtkiceba, TiTqosda n. a-es dazaralebu-
lis motyuebis ganzraxva amoZravebda, fuladi Tanxa mis gam-
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geblobaSi iyo, rac msjavrdebulis mier TaRliTobis Cade-
nas adasturebs da gamoricxavs sxvisi moZravi nivTis aSkara
dauflebis faqts.

5.26. sakasacio sasamarTlo dadasturebulad miiCnevs, im
faqtobriv garemoebas, rom dazaralebulma nebayoflobiT
Caaricxina fuladi Tanxa n. a-is saxelze. msjavrdebuli da-
pirda, rom 50 laris sanacvlod mas gaunaRdebda fulad Tan-
xas, romelsac gadascemda, rac ar ganuxorcielebia. aRniS-
nuli qmedebebi erTi mxriv miuTiTebs im faqtobriv garemo-
ebaze, rom n. a-e motyuebiT daeufla dazaralebulis kuT-
vnil didi odenobiT Tanxas, Tumca miuxedavad aRniSnulisa
saxezea Zarcvis Semadgenloba, Semdeg garemoebaTa gamo:

5.27. sakasacio palata aRniSnavs, rom dazaralebulma n. a-
s saxelze didi odenobiT Tanxa Caaricxina mxolod aRniSnu-
li Tanxis ganaRdebis surviliT. fuladi Tanxa n. a-is kanoni-
er mflobelobaSi da gamgeblobaSi aRmoCnda droebiT. ganaR-
debisTanave dazaralebulma mosTxova Tanxa, Tumca msjav-
rdebulma ar Seasrula danapirebi da uxmod datova Senoba.
n. m-i ukan gahyva mas da kvlav mosTxova fulis dabruneba,
ris Semdegac Tanaamsruleblebi jer Zaladobis gamoyenebis
muqariT, xolo Semdgom ganxorcielebuli ZaladobiT, rome-
lic saSiSi ar aris sicocxlisa da janmrTelobisaTvis, aSka-
rad daeuflnen n. m-is didi odenobiT fulad Tanxas, rac mi-
uTiTebs danaSaulis aSkara xasiaTze da gamoricxavs n. a-is
mxridan TaRliTobis Cadenas.

6. sasjelis dasabuTeba:
6.1. sasamarTlos miaCnia, rom n. a., a. a-e da g. Z-i cnobil

unda iqnen damnaSaved saqarTvelos ssk-is 178-e muxlis me-3
nawilis `a~, `d~ da me-4 nawilis `b~ qvepunqtebiT gaTvaliswi-
nebuli danaSaulis CadenisaTvis, rac sasjelis saxed da zo-
mad iTvaliswinebs Tavisuflebis aRkveTas vadiT Svididan
TerTmet wlamde.

6.2. sakasacio palata aRniSnavs, rom sisxlis samarTalwar-
moebis samarTlianoba vlindeba samarTliani sasjelis dakis-
rebaSi, ra drosac sasamarTlo SeboWilia valdebulebiT mis
mier daniSnuli sasjeli iyos efeqturi da proporciuli. sas-
jelis proporciuloba gulisxmobs mis gamoyenebas mniSvne-
lovnad individualizebuli saxiT, ra drosac mxedvelobaSi
miiReba danaSaulis simZime, damnaSavis brali da danaSaulis
Sedegad gamowveuli ziani.

6.3. sasamarTlo aRniSnavs, rom saqarTvelos sssk-is 259-e
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muxlis pirveli nawilis Tanaxmad, sasamarTlos ganaCeni un-
da iyos samarTliani. amave muxlis me-4 nawilis Tanaxmad, `sa-
samarTlos ganaCeni samarTliania, Tu daniSnuli sasjeli Se-
esabameba msjavrdebulis pirovnebasa da mis mier Cadenili
danaSaulis simZimes~. sasjelis samarTlianobis princips ga-
namtkicebs, aseve saqarTvelos ssk-is 53-e muxlis pirveli
nawilic, romelic sasamarTlos avaldebulebs damnaSaves da-
uniSnos samarTliani sasjeli da prioritets aniWebs nakle-
bad mkacri saxis sasjelis gamoyenebas, garda im SemTxvevisa,
rodesac igi ver uzrunvelyofs sasjelis miznebs.

6.4. sasamarTlos mier sasjelis daniSvnisas gaTvaliswi-
nebuli unda iqnes saqarTvelos ssk-is 39-e muxliT dadgeni-
li sasjelis miznebi, samarTlianobis aRdgena, axali danaSa-
ulis Tavidan acileba da damnaSavis resocializacia. amave
muxlis me-2 nawilis Tanaxmad ki, sasjelis mizani xorciel-
deba msjavrdebulsa da sxva pirze zemoqmedebiT, raTa isini
ganimsWvalon marTlwesrigis dacvisa da kanonis winaSe pasu-
xismgeblobis grZnobiT.

6.5. amasTan, sasjelis daniSvnis dros saqarTvelos ssk-is
53-e muxlis me-3 nawilis Tanaxmad, gaTvaliswinebul unda iq-
nes pasuxismgeblobis Semamsubuqebeli da damamZimebeli ga-
remoebebi, kerZod, danaSaulis Cadenis motivi da mizani, qme-
debaSi gamovlenili marTlsawinaaRmdego neba, movaleobaTa
darRvevis xasiaTi da zoma, qmedebis ganxorcielebis saxe,
xerxi da marTlsawinaaRmdego Sedegi, damnaSavis warsuli
cxovreba, piradi da ekonomikuri pirobebi, yofaqceva qme-
debis Semdeg.

6.6. sasjelis daniSvnisas sakasacio sasamarTlo iTvalis-
winebs msjavrdebulebis pirad da ekonomikur pirobebs, maT
asaks, qmedebis Cadenis angarebiT motivs, maT qmedebebSi ga-
movlenil marTlsawinaaRmdego nebas, Cadenili qmedebebis
sazogadoebriv saSiSroebasa da xasiaTs, qmedebis ganxorci-
elebis saxes da xerxs (qmedebis Cadena xalxmraval adgilas),
aseve im garemoebas, rom dazaralebuls aunazRaurda miye-
nebuli ziani, Sesabamisad, n. a-es da g. Z-s sasjelis zomad
unda ganesazRvroT msjavradSeracxili danaSaulis sanqci-
iT gaTvaliswinebuli minimaluri zoma _ 7-7 wliT Tavisuf-
lebis aRkveTa. sakasacio sasamarTlo aseve iTvaliswinebs im
garemoebas, rom a. a-em aRniSnuli danaSauli Caidina ganzra-
xi danaSaulisTvis Sefardebuli pirobiTi msjavris gamosac-
del vadaSi, Sesabamisad, saxelmwifos mxridan gamoyenebul-
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ma SeRavaTma ver iqonia saTanado gavlena da ver ganmsWvala
is marTlwesrigis dacvisaken, amdenad a. a-is mimarT saxezea
saqarTvelos ssk-is 58-e muxlis pirveli nawiliT recidivis
gaTvaliswinebis safuZveli, ris gamoc mas sasjelis saxed da
zomad unda ganesazRvros _ 8 wliT Tavisuflebis aRkveTa,
rac Tanazomieri da proporciulia msjavrdebulTa qmede-
bebis xasiaTsa da saSiSroebasTan, aseve uzrunvelyofs mo-
mavalSi sazogadoebaSi maTi usafrTxo resocializaciisa da
axali danaSaulis Tavidan acilebis miznebis miRwevas.

6.7. amasTanave, sasamarTlos miaCnia, rom vinaidan a. a-is
mier misTvis Seracxili ganzraxi danaSauli Cadenili iqna pi-
robiTi msjavris gamosacdel vadaSi, saqarTvelos ssk-is 67-
e muxlis me-5 nawilis Tanaxmad, unda gauqmdes mis mimarT
Tbilisis saqalaqo sasamarTlos 2022 wlis 13 ivlisis ganaCe-
niT daniSnuli pirobiTi msjavri da sasjeli unda daeniSnos
saqarTvelos ssk-is 59-e muxlis me-5 nawiliT gaTvaliswine-
buli wesiT. kerZod, ganaCenTa erTobliobisas sasjelTa
STanTqmis principis gaTvaliswinebiT, ra drosac bolo gana-
CeniT daniSnulma sasjelma unda STanTqas wina ganaCeniT da-
niSnuli sasjelis mouxdeli nawili.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 303-e mux-
lis me-6 nawiliT, 307-e muxlis pirveli nawilis `g~ qvepun-
qtiT, 308-e muxliT da

d a a d g i n a:

1. msjavrdebul n. a-is interesebis damcvelis, advokat
l. n-is sakasacio saCivari ar dakmayofildes;

2. Tbilisis isani-samgoris raionuli prokuraturis pro-
kuror naTia CubiniZis sakasacio saCivari dakmayofildes na-
wilobriv;

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 7 noembris ganaCenSi Sevides cvli-
leba:

4. n. a-s mimarT saqarTvelos ssk-is 179-e muxlis me-2 nawi-
lis `b~ da me-3 nawilis `g~ qvepunqtebiT wardgenili bralde-
ba gadakvalificirdes saqarTvelos ssk-is 178-e muxlis me-3
nawilis `a~, `d~ da me-4 nawilis `b~ qvepunqtebze;
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5. n. a-e cnobil iqnes damnaSaved saqarTvelos ssk-is 178-e
muxlis me-3 nawilis `a~, `d~ da me-4 nawilis `b~ qvepunqtebiT
gaTvaliswinebuli danaSaulis CadenisaTvis da sasjelis sa-
xed da zomad ganesazRvros 7 wliT Tavisuflebis aRkveTa;

6. n.a-es sasjelis moxdis vada aeTvalos dakavebidan _ 2023
wlis 1 Tebervlidan;

7. g. Z-is mimarT saqarTvelos ssk-is 179-e muxlis me-2 nawi-
lis `b~ da me-3 nawilis `g~ qvepunqtebiT wardgenili bralde-
ba gadakvalificirdes saqarTvelos ssk-is 178-e muxlis me-3
nawilis `a~, `d~ da me-4 nawilis `b~ qvepunqtebze;

8. g. Z-i cnobil iqnes damnaSaved saqarTvelos ssk-is 178-e
muxlis me-3 nawilis `a~, `d~ da me-4 nawilis `b~ qvepunqtebiT
gaTvaliswinebuli danaSaulis CadenisaTvis da sasjelis sa-
xed da zomad ganesazRvros 7 wliT Tavisuflebis aRkveTa;

9. g. Z-s sasjelis moxdis vada aeTvalos ganaCenis aRsru-
lebis mizniT misi dakavebidan. masve, sasjelis moxdis vada-
Si CaeTvalos patimrobaSi yofnis dro _ 2023 wlis 2 Teber-
vlidan 2023 wlis 24 ivlisis CaTvliT;

10. a. a-is mimarT saqarTvelos ssk-is 179-e muxlis me-2 na-
wilis `b~ da me-3 nawilis `g~ qvepunqtebiT wardgenili bral-
deba gadakvalificirdes saqarTvelos ssk-is 178-e muxlis
me-3 nawilis `a~, `d~ da me-4 nawilis `b~ qvepunqtebze;

11. a. a-e cnobil iqnes damnaSaved saqarTvelos ssk-is 178-e
muxlis me-3 nawilis `a~, `d~ da me-4 nawilis `b~ qvepunqtebiT
gaTvaliswinebuli danaSaulis CadenisaTvis da sasjelis sa-
xed da zomad ganesazRvros 8 wliT Tavisuflebis aRkveTa;

12. saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad,
gauqmdes Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2022 wlis 13 ivlisis ganaCeniT a. a-is mi-
marT daniSnuli pirobiTi msjavri;

13. saqarTvelos ssk-is 59-e muxlis me-5 nawilis Tanaxmad,
bolo ganaCeniT daniSnulma sasjelma _ 8 wliT Tavisuflebis
aRkveTam STanTqas wina _ Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa kolegiis 2022 wlis 13 ivlisis ganaCe-
niT daniSnuli ZiriTadi da damatebiTi sasjelis mouxdeli
nawili da sabolood ganaCenTa erTobliobiT a. a-es sasjelis
saxed da zomad ganesazRvros 8 wliT Tavisuflebis aRkveTa;

14. a. a-es sasjelis moxdis vada aeTvalos ganaCenis aR-
srulebis mizniT misi dakavebidan. masve, sasjelis moxdis
vadaSi CaeTvalos patimrobaSi yofnis dro _ 2023 wlis 2 Te-
bervlidan 2023 wlis 24 ivlisis CaTvliT;
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15. saqmeze arsebuli nivTieri mtkicebulebebis bedi ga-
dawydes saqarTvelos ssk-is 81-e muxlis Sesabamisad, ker-
Zod:

n. m-isagan amoRebuli tansacmeli, erTi 1 aSS dolariani
kupiura, erTi 5 aSS dolariani kupiura, erTi 10 aSS dolari-
ani kupiura, n. a-is sacxovrebeli binidan amoRebuli kubok-
ruli zeda, g. Z-is binis Cxrekisas amoRebuli qurTuki, a. a-
isgan amoRebuli tansacmeli da fexsacmeli _ daubrundes
kanonier mflobels an maTi ndobiT aRWurvil pirs;

diskebi _ Senaxul iqnes sisxlis samarTlis saqmis Senax-
vis vadiT.

16. ganaCeni sxva nawilSi darCes ucvlelad;
17. ganaCeni sabolooa da ar saCivrdeba.

saqarTvelos sisxlis samarTlis kodeqsis 182-e
muxlis me-2 nawili Tanamdebobis dakavebis an

saqmianobis uflebis CamorTmevas savaldebulo
damatebiT sasjelad gansazRvravs

ganaCeni
saqarTvelos saxeliT

#814ap-23 17 ianvari, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

S. TadumaZe (Tavmjdomare),
l. TevzaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila qvemo qarTlis saolqo
prokuraturis saprokuroro sammarTvelos prokuror qeTe-
van soniZis sakasacio saCivari Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2023 wlis 12 ivni-
sis ganaCenze.

aRwerilobiT _ samotivacio nawili:
1. saapelacio sasamarTlos ganaCeni:
1.1. Tbilisis saapelacio sasamarTlos 2023 wlis 12 ivni-

sis ganaCeniT, braldebis mxaris saapelacio saCivari, sasje-
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lis nawilSi gamoyenebuli jarimis Tavisuflebis aRkveTiT
Secvlis Taobaze, ar dakmayofilda, Tumca Seicvala rusTa-
vis saqalaqo sasamarTlos 2022 wlis 21 oqtombris ganaCeni. a.
g-i cnobil iqna damnaSaved saqarTvelos sisxlis samarTlis
kodeqsis (SemdgomSi _ saqarTvelos ssk) 182-e muxlis me-2
nawilis `g~ qvepunqtiT gaTvaliswinebuli danaSaulis Cade-
nisTvis da sasjelis saxed da zomad ganesazRvra jarima _
3500 lari, nacvlad _ 2000 larisa.

1.2. saapelacio sasamarTlom daadgina, rom a. g-ma Caidina
sxvisi nivTis marTlsawinaaRmdego miTviseba, rodesac es niv-
Ti mimTviseblis marTlzomier mflobelobaSi imyofeboda,
ramac mniSvnelovani ziani gamoiwvia. kerZod, 2020 wlis 16
marts q. r-i, Sps `s-o k-sa~ da g. J-s Soris daido lizingis xel-
Sekruleba gamosyidvis uflebiT. lizingis xelSekrulebis
sagans warmoadgenda `toiota qamris~ firmis a/manqana (sax.
nomriT: ~....). k-m g, J-s Cauricxa 9500 lari, rac g, J-ma im dRes-
ve gaanaRda. salizingo xelSekrulebis mxares warmoadgens
g. J-i, Tumca miReba-Cabarebis aqtis mixedviT, a/manqana mii-
Ro specialuri daTqmis mxarem _ a. g-ma, romelic faqtobri-
vad flobda da sargeblobda aRniSnuli a/manqaniT. 2020 wlis
zafxulSi, gamoZiebiT daudgenel dros, a. g-ma g-is raionis
sofel k-Si marTlsawinaaRmdegod miiTvisa, nawilebad daSa-
la da gaasxvisa xsenebuli a/manqana, riTac Sps `s-o k-s~ 9500
laris mniSvnelovani materialuri ziani miayena.

2. sakasacio saCivrebi:
2.1. qvemo qarTlis saolqo prokuraturis saprokuroro

sammarTvelos prokurorma _ qeTevan soniZem _ sakasacio sa-
CivriT momarTa saqarTvelos uzenaes sasamarTlos da iTxo-
va Tbilisis saapelacio sasamarTlos 2023 wlis 12 ivnisis ga-
naCenSi cvlilebis Setana, kerZod, sasjelis saxiT Tavisuf-
lebis aRkveTis gansazRvra.

3. kasatoris argumentebi:
3.1. braldebis mxaris ganmartebiT, saapelacio sasamar-

Tlos gadawyvetileba sasjelis nawilSi aris zedmetad msu-
buqi da ver uzrunvelyofs saqarTvelos ssk-iT gaTvaliswi-
nebuli sasjelis miznebis miRwevas. prokuroris mosazrebiT,
aRniSnuli muxliT msjavrdebis SemTxvevaSi, sasamarTlom
unda gaiTvaliswinos dazaralebulisTvis miyenebuli zianis
odenoba da is riski, rac msgavsi danaSaulebisadmi sasamar-
Tlos loialurma midgomam SeiZleba gamoiwvios.

4. sakasacio sasamarTlos Sefasebebi:
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4.1. saqarTvelos sisxlis samarTlis saproceso kodeqsis
(SemdgomSi _ saqarTvelos sssk) 306-e muxlis me-4 nawilis Ta-
naxmad, sakasacio saCivari ganixileba saCivrisa da misi Sesa-
geblis farglebSi. mocemul SemTxvevaSi braldebis mxare sa-
davod ar xdis gasaCivrebul ganaCens a. g-is msjavrdebis na-
wilSi, Tumca iTxovs sasjelis damZimebas. braldebis mxaris
sakasacio saCivarze dacvis mxares Sesagebeli ar warmoud-
genia.

4.2. sakasacio sasamarTlom Seiswavla saqmis masalebi, war-
modgenili saCivris safuZvlianoba da miaCnia, rom qvemo qar-
Tlis saolqo prokuraturis saprokuroro sammarTvelos
prokuror qeTevan soniZis sakasacio saCivari unda dakmayo-
fildes nawilobriv, Semdeg garemoebaTa gamo:

4.3. Cadenili danaSaulisTvis a. g-is mimarT gamoyenebuli
sasjelis samarTlianobis konteqstSi Semowmebamde, sakasa-
cio sasamarTlo yuradRebas sasjelis miznebze gaamaxvi-
lebs. saqarTvelos ssk-is 39-e muxlis pirveli nawilis mixed-
viT: `sasjelis mizania samarTlianobis aRdgena, axali dana-
Saulis Tavidan acileba da damnaSavis resocializacia~. gar-
da amisa, sasjelis mizania danaSaulis prevencia, rogorc spe-
cialuri, ise zogadi, rac, erTi mxriv, gulisxmobs damnaSa-
visTvis axali danaSaulis Cadenis SesaZleblobis mospobas,
radgan sakuTar Tavze danaSaulis samarTlebrivi Sedegebis
gancda, gamafrTxilebel zegavlenas moaxdens mis samomav-
lo qcevaze, xolo, meore mxriv, konkretuli qmedebisTvis
piris dasjis demonstrirebas eqneba Semakavebeli efeqti,
danaSaulis Cadenis yvela potenciuri msurvelis mimarT.

4.4. saqarTvelos ssk-is 182-e muxlis me-2 nawili isjeba:
`jarimiT an Tavisuflebis aRkveTiT vadiT oTxidan Svid
wlamde, Tanamdebobis dakavebis an saqmianobis uflebis Ca-
morTmeviT vadiT sam wlamde~.

4.5. sakasacio palatis SefasebiT, a. g-isTvis saapelacio
sasamarTlos mier gansazRvruli sasjeli _ jarima 3500 la-
ris odenobiT _ im pirobebSi, rom braldebulma sawyis etap-
zeve aRiara Cadenili danaSauli da udavod miiCnia mtkice-
bulebebi (aRniSnuli qmedebiT daizoga sasamarTlos resur-
si da xeli Seewyo swrafi da efeqtiani marTlmsajulebis gan-
xorcielebas), Cadenili danaSaulis xasiaTTan, sazogadoeb-
riv saSiSroebasTan da danaSaulis Sedegad gamowveul zian-
Tan mimarTebiT proporciulia, akmayofilebs samarTliano-
bis moTxovnebs, Seesabameba axali danaSaulis Tavidan aci-



128

lebis da msjavrdebulis resocializaciis miznebs. sagulis-
xmoa, rom dakisrebuli sasjelisgan damoukideblad, daza-
ralebuls aqvs samoqalaqo samarTalwarmoebis wesiT zianis
anazRaurebis moTxovnis ufleba, rac mniSvnelovani sapro-
ceso garantiaa.

4.6. amasTan, sakasacio palata aRniSnavs, rom saqarTvelos
ssk-is 182-e muxlis me-2 nawili Tanamdebobis dakavebis an saq-
mianobis uflebis CamorTmevas savaldebulo damatebiT sas-
jelad gansazRvravs. miuxedavad normis imperatiuli xasia-
Tisa, saapelacio sasamarTlos a. g-isTvis ar aqvs aRniSnuli
sasjeli daniSnuli. am mocemulobaSi, imis gaTvaliswinebiT,
rom braldebis mxaris sakasacio saCivari sasjelis damZime-
bis moTxovniT aris warmodgenili da prokurors aseTi pozi-
cia ekava pirveli instanciis da saapelacio sasamarTloebSi,
sakasacio sasamarTlo a. g-s damatebiT sasjelad dauniSnavs
samewarmeo sazogadoebaSi materialurad pasuxismgebel pi-
rad saqmianobis uflebis CamorTmevas.

4.7. aRsaniSnavia, rom dazaralebulisTvis zianis aunaz-
Raureblobis da misi Tanxmobis ararsebobis gamo, a. g-is mi-
marT ver iqneba gamoyenebuli `amnistiis Sesaxeb~ saqarTve-
los 2021 wlis 11 ianvris kanoni.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis ̀ g~ qvepunqtiT,
saqarTvelos sssk-is 308-e muxlis me-2 nawiliT da

d a a d g i n a:

1. qvemo qarTlis saolqo prokuraturis saprokuroro
sammarTvelos prokuror qeTevan soniZis sakasacio saCivari
dakmayofildes nawilobriv;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 12 ivnisis ganaCeni Seicvalos;

3. a. g-i cnobil iqnes damnaSaved saqarTvelos ssk-is 182-e
muxlis me-2 nawilis `g~ qvepunqtiT gaTvaliswinebuli dana-
Saulis CadenisTvis da ZiriTadi sasjelis saxed da zomad
ganesazRvros jarima _ 3 500 laris odenobiT;

4. a. g-s, saqarTvelos ssk-is 43-e muxlis safuZvelze, da-
matebiTi sasjelis saxed da zomad ganesazRvros samewarmeo
sazogadoebaSi materialurad pasuxismgebel pirad saqmiano-
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bis uflebis CamorTmeva 2 wlis vadiT;
5. a. g-s damatebiTi sasjelis vada aeTvalos sasamarTlos

ganaCenis kanonier ZalaSi Sesvlis momentidan;
6. jarimis saxelmwifo biujetis sasargeblod gadaxdaze

kontroli daevalos aRsrulebis erovnul biuros, msjavrde-
bulis sacxovrebeli adgilis mixedviT;

7. damatebiTi sasjelis aRsrulebaze kontroli ganaxor-
cielos danaSaulis prevenciis, arasapatimro sasjelTa aR-
srulebisa da probaciis biurom msjavrdebulis sacxovre-
beli adgilis mixedviT;

8. ganaCeni sxva nawilSi darCes ucvlelad;
9. ganaCeni sabolooa da ar saCivrdeba.
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4. narkotikuli danaSauli

narkotikuli saSualebis ukanono SeZenaSi
daxmareba

ganaCeni
saqarTvelos saxeliT

#817ap-23 18 ianvari, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
l. fafiaSvili

zepiri mosmenis gareSe ganixila Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2023 wlis 16
maisis ganaCenze msjavrdebul s. g-s, _ dabadebulis 19.. wlis
11 dekembers, _ interesebis damcvelis, advokat x. x-s saka-
sacio saCivari.

aRwerilobiTi nawili:
1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2023 wlis 16 maisis ganaCeni sakasacio wesiT
gaasaCivra msjavrdebul s. g-s interesebis damcvelma, advo-
katma x. x-m, romelic iTxovs gamamtyunebeli ganaCenis gauq-
mebasa da, mis nacvlad, gamamarTlebeli ganaCenis dadgenas,
vinaidan miiCnevs, rom sasamarTlom arasworad Seafasa saq-
meSi warmodgenili mtkicebulebebi, romlebic safuZvlad da-
udo s. g-s msjavrdebas. sasamarTlom gadawyvetilebis miRe-
bisas gaiTvaliswina kanonis uxeSi darRveviT mopovebuli
mtkicebulebebi _ saqmis SedegiT dainteresebuli policie-
lebis urTierTsawinaaRmdego Cvenebebi; maTive monawileo-
biT Sedgenili Cxrekis oqmebi; eqspertizis daskvnebi da fa-
ruli sagamoZiebo moqmedebebis Sedegad mopovebuli masa-
lebi _ romlebic dauSvebelia da ar SeiZleba safuZvlad da-
edos gamamtyunebel ganaCens.

2. braldebis Sesaxeb dadgenilebis mixedviT, s. g-s bra-
lad daedo: narkotikuli saSualebis ukanono SeZena, Senax-
va da narkotikuli saSualebis ukanono gasaReba (3 epizodi),
rac gamoixata SemdegiT:
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2.1. s. g-m ukanonod SeiZina, Seinaxa da m. g-s ukanonod mia-
saRa 0,0833 grami narkotikuli saSualeba `heroini~, rac 2022
wlis 27 maiss ... mimdebare teritoriaze amoiRes m. g-sgan Ss
saministros centraluri kriminaluri policiis departamen-
tis TanamSromlebma.

2.2. s. g-m ukanonod SeiZina, Seinaxa da m. g-s ukanonod mia-
saRa 0,0567 grami narkotikuli saSualeba `heroini~, rac 2022
wlis 30 maiss q... mimdebare teritoriaze amoiRes m. g-sgan Ss
saministros centraluri kriminaluri policiis departamen-
tis TanamSromlebma.

2.3. s. g-m ukanonod SeiZina, Seinaxa da m. g-s ukanonod mia-
saRa 0,1211 grami narkotikuli saSualeba `heroini~, rac 2022
wlis 2 ivniss ... mimdebare teritoriaze amoiRes m. g-sgan Ss
saministros centraluri kriminaluri policiis departamen-
tis TanamSromlebma.

3. s. g-s waredgina braldeba saqarTvelos sisxlis samar-
Tlis kodeqsis 260-e muxlis pirveli da me-4 nawilebiT (3 epi-
zodi).

4. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2022 wlis 20 oqtombris ganaCeniT s. g. cnobil
iqna damnaSaved da miesaja: saqarTvelos sisxlis samarTlis
kodeqsis 260-e muxlis pirveli da me-4 nawilebiT (2022 wlis
27 maisis epizodi) _ 10 wliT Tavisuflebis aRkveTa; saqar-
Tvelos sisxlis samarTlis kodeqsis 260-e muxlis pirveli
da me-4 nawilebiT (2022 wlis 30 maisis epizodi) _ 10 wliT Ta-
visuflebis aRkveTa; saqarTvelos sisxlis samarTlis kodeq-
sis 260-e muxlis pirveli da me-4 nawilebiT (2022 wlis 2 ivni-
sis epizodi) _ 10 wliT Tavisuflebis aRkveTa; saqarTvelos
sisxlis samarTlis kodeqsis 59-e muxlis me-2 nawilis safuZ-
velze, saqarTvelos sisxlis samarTlis kodeqsis 260-e mux-
lis pirveli da me-4 nawilebiT (2022 wlis 2 ivnisis epizodi)
Sefardebulma sasjelma STanTqa sxva Tanabari sasjelebi da,
sabolood, s. g-s miesaja _ 10 wliT Tavisuflebis aRkveTa,
rac aeTvala 2022 wlis 14 ivnisidan. masve, `narkotikuli da-
naSaulis winaaRmdeg brZolis Sesaxeb~ saqarTvelos kanonis
me-3 muxlis me-4 punqtis Tanaxmad, Sesabamisi vadiT Camoer-
Tva amave kanoniT gaTvaliswinebuli uflebebi.

5. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2022 wlis 20 oqtombris ganaCeni saapelacio
wesiT gaasaCivra msjavrdebul s. g-s interesebis damcvelma,
advokatma x. x-m, romelic iTxovda gamamtyunebeli ganaCe-
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nis gauqmebasa da, mis nacvlad, gamamarTlebeli ganaCenis
dadgenas.

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 16 maisis ganaCeniT Tbilisis saqa-
laqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2022
wlis 20 oqtombris ganaCeni darCa ucvlelad.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, war-

modgenili sakasacio saCivris safuZvlianoba, gaaanaliza ka-
satoris sakvanZo argumentebi da miaCnia, rom dacvis mxaris
sakasacio saCivari unda dakmayofildes nawilobriv, xolo
gasaCivrebuli ganaCeni unda Seicvalos Semdeg garemoebaTa
gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeqsis
73-e muxlis pirveli nawilis `d~ qvepunqtis Tanaxmad, gamok-
vlevis gareSe mtkicebulebad miiReba nebismieri sxva gare-
moeba Tu faqti, romelzec mxareebi SeTanxmdebian. mocemul
SemTxvevaSi s. g-s braldebis sisxlis samarTlis saqmeze ar-
sebuli braldebis mxaris mtkicebulebebi (garda mowmeebis:
o. C-s, g. T-s, a. g-sa da g. m-s Cvenebebisa) mxareebs sadavod ar
gauxdiaT, ris gamoc isini miRebul iqna mtkicebulebebad ga-
mokvlevis gareSe.

3. saqarTvelos sisxlis samarTlis saproceso kodeqsis
82-e muxlis pirveli nawilis Tanaxmad, mtkicebuleba (rogorc
mxareebis mier uSualod gamokvleuli, aseve _ gamokvlevis
gareSe miRebuli) unda Sefasdes sisxlis samarTlis saqmes-
Tan misi relevanturobis, dasaSvebobisa da utyuarobis
TvalsazrisiT. amave muxlis me-3 nawilis Sesabamisad, gamam-
tyunebeli ganaCeniT piris damnaSaved cnobisaTvis saWiroa
gonivrul eWvs miRma arsebul SeTanxmebul mtkicebulebaTa
erToblioba. mtkicebulebiTi standarti _ `gonivrul eWvs
miRma~, amave kodeqsis me-3 muxlis me-13 nawilis Sesabamisad,
ganimarteba, rogorc sasamarTlos mier gamamtyunebeli ga-
naCenis gamotanisaTvis saWiro mtkicebulebaTa erToblio-
ba, romelic obieqtur pirs daarwmunebda piris braleulo-
baSi.

4. braldebis Sesaxeb dadgenilebis mixedviT, braldebis
mxare s. g-s edaveba, rom 2022 wlis 27 maiss, 2022 wlis 30 mais-
sa da 2022 wlis 2 ivniss ukanonod SeiZina, Seinaxa da m. g-s
ukanonod miasaRa narkotikuli saSualeba `heroini~. amdenad,
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sakasacio sasamarTlom unda Seafasos braldebis mxaris sam-
xilebi da bralad Seracxil TiToeul danaSaulebriv epi-
zodTan mimarTebiT gadawyvitos, ramdenad qmnis warmodge-
nili (rogorc sasamarTloze gamokvleuli, aseve _ gamokvle-
vis gareSe miRebuli) mtkicebulebebis erToblioba s. g-s war-
dgenili kvalifikaciebiT msjavrdebis gonivrul eWvs miRma
safuZvels.

5. 2022 wlis 27 maiss s. g-s mier narkotikuli saSualebis
ukanono SeZena, Senaxvisa da gasaRebis braldebis dasadas-
tureblad braldebis mxarem sasamarTloSi warmoadgina:

6. m. g-s 2022 wlis 27 maisis gancxadeba, romlis Tanaxmad,
TbilisSi, sanzonaSi mcxovrebi s. g. eweva narkotikuli saSu-
aleba `heroinis~ ukanono realizacias, kerZod, erT Sekvras,
odenobis gaTvaliswinebiT, yidis 100-800 laramde;

7. mowme m. g-s 2022 wlis 27 maisis gamokiTxvis oqmi, romlis
mixedviT, gamokiTxvis wina dRes, igi Sexvda s. g-s, romelmac
icoda warsulSi misi narkodamokidebulebis Sesaxeb da Ses-
Tavaza, narkotikuli saSualeba `heroinis~ erTi e.w. `wona-
kis~ 100-dan 800 laramde fasad SeZena. isini SeTanxmdnen, rom
momdevno dRes igi mividoda s. g-s ubanSi, sadac msjavrde-
buli mihyidda mas narkotikul saSualeba `heroinis~ erT e.w.
`wonaks~ 200 larad. damnaSavis mxilebis mizniT, mimarTa sa-
marTaldamcavebs. amasTan, aRniSna, rom s. g. aris frTxili,
SesaZloa, pirveli Sexvedris dros Seemowmebina igi, ris ga-
moc, narkotikul saSualebas SeiZenda faruli audio-vide-
oCamweri aRWurvilobis gareSe;

8. 2022 wlis 27 maisis Tanxis gadacemisa da daTvalierebis
oqmi, romliTac irkveva, rom gamomZiebelma T. d-m m. g-s sa-
kontrolo Sesyidvis mizniT, gadasca 300 lari;

9. mowme m. g-s 2022 wlis 27 maisis gamokiTxvis oqmi, romlis
mixedviT, 2022 wlis 26 maiss s. g-s SeuTanxmda, momdevno dRes
gldanSi, policiis akademiis mimdebare teritoriaze Sexved-
ris Taobaze, sadac s. g. 300 larad gadascemda narkotikul
saSualeba `heroins~. Sexvedrisas igi ar aRWurvila faruli
audio-videoCamweri mowyobilobiT, radgan s. g. frTxilob-
da da, SesaZloa, Seemowmebina igi. daTqmul adgilas s. g-s ga-
dasca operatiuli Tanxa _ 300 lari, rac msjavrdebulma ga-
daiTvala da uTxra, rom daaxloebiT, 40 wuTSi dabrundebo-
da da miutanda narkotikul saSualebas. daaxloebiT, 30 wuT-
Si s. g-m imave adgilas Sexvedrisas, gadasca mas rveulis fur-
celSi gaxveuli narkotikuli saSualeba `heroini~, romelic
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man warudgina gamomZiebels;
10. 2022 wlis 27 maisis amoRebis oqmi, romliTac dgindeba,

rom m. g-s, 2022 wlis 27 maiss, 15:05-15:20 saaTze, ... mimdeba-
red, gamomZiebelma, T. d-m, amouRo ujrebian qaRaldSi gax-
veuli fxvieri nivTiereba, romelic, Tavis mxriv, m. g-s ga-
dasca s. g-m;

11. saqarTvelos Sss saeqsperto-kriminalistikuri depar-
tamentis 2022 wlis 28 maisis qimiuri eqspertizis #... das-
kvna, romliTac dasturdeba, rom m. g-sgan amoRebuli nivTi-
ereba Seicavs 0,0833 gram narkotikul saSualebs `heroins~.

12. sakasacio sasamarTlo aRniSnavs: gamomdinare iqidan,
rom 2022 wlis 27 maisis danaSaulebriv epizodTan mimarTe-
biT, ar Catarebula da, Sesabamisad, sasamarTloSic ar yofi-
la warmodgenili s. g-sa da m. g-s Sexvedrebis amsaxveli fa-
ruli video an/da audioCanawerebi, rac, sul mcire, m. g-sa da
s. g-s komunikaciis arsebobas mainc daadasturebda bralad
Seracxili qmedebis Cadenis dros da imis gaTvaliswinebiT,
rom 2022 wlis 14 ivniss s. g-sagan nebayoflobiT aiRes ner-
wyvis nimuSi da 2022 wlis 17 ivnisis dadgenilebiT, narkoti-
kuli saSualebis SesafuT masalaze adamianis SesaZlo bio-
logiuri kvalis aRmosaCenad dainiSna biologiuri eqsper-
tiza, Tumca, miuxedavad amisa, m. g-sgan amoRebul narkoti-
kul saSualebebTan s. g-s kavSiris dasadgenad biologiuri
(genetikuri, serologiuri) kvlevis Sedegebi gansaxilveli
saqmis masalebSi ar moipoveba, sakasacio sasamarTlo miiC-
nevs: braldebis mxarem, romelsac procesualurad ekisreba
braldebis mtkicebis tvirTi, sasamarTloSi warmodgenili
samxilebis utyuari da sakmarisi erTobliobiT, ver daadas-
tura 2022 wlis 27 maiss s. g-s mier narkotikuli saSualebis
ukanono SeZenis, Senaxvisa da ukanono gasaRebis faqti. mxo-
lod mowme m. g-s mtkiceba, rom misgan amoRebuli narkotiku-
li saSualeba Tanxis sanacvlod SeiZina s. g-sagan, romelic
ar dasturdeba saqmeSi warmodgenili arcerTi sxva damouki-
debeli, pirdapiri mtkicebulebiT, ver gaxdeba s. g-s msjav-
rdebis upirobo safuZveli, risi mxedvelobaSi miRebiTac,
saqarTvelos sisxlis samarTlis kodeqsis 260-e muxlis pir-
veli da me-4 nawilebiT (2022 wlis 27 maisis epizodi) wardge-
nil braldebaSi igi cnobil unda iqnes udanaSaulod da ga-
marTldes.

13. amavdroulad, sakasacio sasamarTlo ver daeTanxmeba
kasatoris _ dacvis mxaris _ argumentebs s. g-s srulad uda-
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naSaulobasTan mimarTebiT da miiCnevs, rom sasamarTloSi
warmodgenili mtkicebulebebiT sarwmunod dgindeba, rom s.
g-m 2022 wlis 30 maiss m. g-s gadasca 0,0567 grami narkotikuli
saSualeba `heroini~, xolo 2022 wlis 2 ivniss _ 0,1211 grami
narkotikuli saSualeba ̀ heroini~, romlis sapirispiros mtki-
ceba ar gamomdinareobs sasamarTloSi warmodgenili urTi-
erTSejerebuli da damajerebeli samxilebis erTobliobi-
dan: mowme m. g-s gamokiTxvebis oqmebidan, mowmeebis _ o. C-s,
g. T-s, a. g-sa da g. m-s Cvenebebidan, fuladi Tanxebis gadace-
misa da daTvalierebis oqmebidan, 2022 wlis 30 maisisa da 2022
wlis 2 ivnisis narkotikuli saSualebebis amoRebis oqmebi-
dan, 2022 wlis 31 maisisa da 2022 wlis 6 ivnisis qimiuri eq-
spertizebis daskvnebidan, faruli sagamoZiebo moqmedebe-
bis Sedegad mopovebuli audio-videoCanawerebidan da saq-
meSi arsebuli sxva mtkicebulebebidan, romlebic, 2022 wlis
30 maisisa da 2022 wlis 2 ivnisis epizodebTan mimarTebiT,
qmnian utyuar da sakmaris erTobliobas s. g-s braleulobis
gonivrul eWvs miRma dasadgenad.

14. amdenad, rogorc zemoT ukve aRiniSna, sakasacio sasa-
marTlos utyuarad dadasturebulad miaCnia braldebis Se-
saxeb dadgenilebaSi miTiTebul dros _ 2022 wlis 30 maissa
da 2022 wlis 2 ivniss _ s. g-s mier m. g-saTvis narkotikuli
saSualebebis gadacemis faqtebi, magram sakasacio sasamar-
Tlos pozicia gansxvavdeba braldebis mxaris mier msjavrde-
bulis qmedebis _ narkotikuli saSualebebis gadacemis _ kva-
lifikaciasTan mimarTebiT, rameTu braldebis Sesaxeb dad-
genilebis mixedviT, narkotikuli saSualebebis m. g-saTvis
gadacemiT, s. g-m, anazRaurebis sanacvlod, gaasaRa isini, xo-
lo sakasacio sasamarTlos SefasebiT, narkotikuli saSua-
lebebis m. g-saTvis gadacemis dros msjavrdebuls maTi rea-
lizaciis mizani ar hqonia, rac arsebiTad mniSvnelovania qme-
debis samarTlebrivi Sefasebis dros.

15. imisaTvis, raTa damnaSavem pasuxi agos mxolod im da-
naSaulisaTvis, romelic man Caidina, sakasacio sasamarTlo
valdebulia msjavrdebulis qmedebas swori samarTlebrivi
kvalifikacia mianiWos, xolo imis gamosarkvevad, saqarTve-
los sisxlis samarTlis kodeqsis XXXIII _ narkotikuli dana-
Saulis _ TaviT gaTvaliswinebuli, romeli danaSaulis Se-
madgenlobaa gamokveTili s. g-s qmedebaSi, sasamarTlo yu-
radRebas miaqcevs saqmeSi warmodgenil mtkicebulebebs da
maT safuZvelze gadawyvets msjavrad Sesaracxi qmedebis sa-
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kiTxs.
16. qvemdgomi instanciis sasamarTlos mier s. g-s narko-

tikuli saSualebebis gasaRebaSi msjavrdebas safuZvlad da-
edo sasamarTlos mier ori faqtobrivi garemoebis gamokve-
Ta, romlebic, TiTqosda, calsaxad da erTmniSvnelovnad mi-
uTiTebs saqarTvelos sisxlis samarTlis kodeqsis 260-e mux-
lis me-4 nawiliT gaTvaliswinebuli danaSaulis Cadenaze,
kerZod, erTi mxriv, s. g-m 2022 wlis 29 maissa da 2022 wlis 2
ivniss gamoarTva Tanxebi m. g-s da, orive jerze, mogvianebiT,
gadasca mas narkotikuli saSualebebi, xolo, meore mxriv, m.
g-m gamoZiebis dros, gamokiTxvebisas daadastura, rom s. g-
saTvis gadaxdili Tanxebis sanacvlod, iZenda misgan narko-
tikul saSualebebs.

17. sakasacio sasamarTlos mosazrebiT, daskvna imis Tao-
baze, rom s. g-m ukanonod miasaRa narkotikuli saSualebebi
m. g-s, ar gamomdinareobs saqmeSi warmodgenili mtkicebule-
bebis yovelmxrivi da obieqturi Sefasebidan, kerZod:

18. 2022 wlis 27 maisis gancxadebis SinaarsiT irkveva, rom
m. g-m mimarTa samarTaldamcavebs da acnoba, rom TbilisSi,
sanzonaSi mcxovrebi s. g. eweva narkotikuli saSualeba `he-
roinis~ ukanono realizacias, kerZod, erT Sekvras, odeno-
bis gaTvaliswinebiT, yidis 100-800 laramde.

19. mowme m. g-s 2022 wlis 30 maisisa da 2022 wlis 3 ivnisis
gamokiTxvis oqmebis Tanaxmad, 2022 wlis 29 maissa da 2022 wlis
2 ivniss igi daukavSirda s. g-s, romelsac SeuTanxmda Sexved-
raze, raTa SeeZina misgan narkotikuli saSualebebi. 2022 wlis
29 maiss s. g-s Sexvda ... mimdebared, sadac Tavis avtomanqana-
Si gadasca operatiuli Tanxa _ 200 lari, xolo 2022 wlis 2
ivniss sanzonaSi, muxranis quCaze _ 400 lari, narkotikuli
saSualeba `heroinis~ SesaZenad. 2022 wlis 29 maisis Sexved-
risas s. g. dahpirda, rom narkotiks male miutanda, Tumca
mogvianebiT Seatyobina, rom Sexvedras ver axerxebda. mom-
devno dilas, vinaidan mas damatebiT surda narkotikis Se-
Zena, s. g-s miTiTebul angariSze, swrafi gadaxdis aparatiT
gadaricxa operatiuli Tanxa _ 210 lari. 2022 wlis 30 maiss ...
mimdebare teritoriaze, Sexvda s. g-s, romelmac avtomanqa-
naSi gadasca Sprici, masSi arsebuli siTxiT, romelic mogvi-
anebiT warudgina gamomZiebels. 2022 wlis 2 ivniss s. g-s Sex-
vda ..., sadac Tanxis gadacemis Semdeg, msjavrdebuli dau-
kavSirda da imave quCaze Sexvedrisas, avtomanqanaSi gadas-
ca mas e.w. `folgis~ qaRaldSi moTavsebuli nivTiereba, ro-
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melic aseve warudgina gamomZiebels.
20. fuladi Tanxebis gadacemisa da daTvalierebis oqme-

biT dgindeba, rom gamomZiebelma, T. d-m, s. g-s narkotikuli
saSualebis sakontrolo Sesyidvis mizniT gadasca: 2022 wlis
29 maiss _ 200 lari; 2022 wlis 30 maiss _ 210 lari, xolo 2022
wlis 2 ivniss _ 400 lari.

21. faruli sagamoZiebo moqmedebebis Sedegad mopovebu-
li audio-videoCanawerebiT dasturdeba, rom 2022 wlis 29
maiss m. g-m s. g-s gadasca Tanxa; 2022 wlis 30 maiss s. g-m m. g-s
gadasca saineqcio SpricSi moTavsebuli nivTiereba; 2022 wlis
2 ivniss m. g-m s. g-s gadasca Tanxa, xolo imave dRes, mogviane-
biT, s. g-m _ e.w. `folgis~ qaRaldSi Sexveuli nivTiereba.

22. amoRebis oqmebis mixedviT, m. g-s, 2022 wlis 30 maiss,
15:10-15:25 saaTze, .... mimdebared, gamomZiebelma, T. d-m, amo-
uRo saineqcio Sprici, masSi arsebuli moyavisfro siTxiT;
2022 wlis 2 ivniss, 15:25-15:40 saaTze, ... mimdebared _ e.w.
`folgis~ qaRaldSi moTavsebuli moyavisfro nivTiereba,
romlebic, Tavis mxriv, m. g-s gadasca s. g-m.

23. saqarTvelos Sss saeqsperto-kriminalistikuri depar-
tamentis eqspertizis sammarTvelos 2022 wlis 30 maisis #...
da 2022 wlis 6 ivnisis #... eqspertizis daskvnebiT dastur-
deba, rom m. g-sgan 2022 wlis 30 maiss amoRebuli nivTiereba
Seicavs 0,0567 gram narkotikul saSualeba `heroins~, xolo
2022 wlis 2 ivniss amoRebuli nivTiereba _ 0,1211 gram narko-
tikul saSualeba `heroins~.

24. amdenad, sakasacio sasamarTlos dadgenilad miaCnia,
rom m. g-m 2022 wlis 29 maissa da 2022 wlis 2 ivniss gamorTva s.
g-s sxvadasxva odenobis Tanxa da, yovel jerze, mogviane-
biT, gadasca mas narkotikuli saSualeba `heroini~.

25. imis gamosarkvevad, Tu ramdenad qmnis erTi piris mier
sxva pirisaTvis narkotikuli saSualebis gadacemis faqti
(narkotikuli saSualebis gadacemis miznebis, viTarebisa da
im urTierTobebis mxedvelobaSi miRebis gareSe, romelic win
uswrebs narkotikebis gadacemas) `a priori~, misi ukanono gasa-
Rebis Semadgenlobas, sasamarTlom mowme m. g-s gamoZiebis
dros, gamokiTxvisas micemuli ganmartebebis kvaldakval, sa-
fuZvlianad unda gamoikvlios saqmeSi warmodgenili faru-
li sagamoZiebo moqmedebebis Sedegad mopovebul masalebi,
romlebsac, maTi obieqturi bunebidan gamomdinare, mtkice-
bulebebis Sefasebis dros, upirobod Zalian maRali fasi
aqvT da romlebic arsebiTad mniSvnelovania m. g-sa da s. g-s
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Soris narkotikuli saSualebebis gadacemamde arsebuli Se-
Tanxmebisa da narkotikuli saSualebebis gadacemis proces-
Si, maT Soris arsebuli komunikaciis Sinaarsis dasadgenad
da, Sesabamisad, davis sagnad qceuli _ Cadenili danaSaulis
kvalifikaciis _ sakiTxis gadasawyvetad.

26. mowme m. g-s mtkicebis sapirispirod, romlis mixedviT,
s. g. narkorealizatoria da Tanxis sanacvlod araerTxel mi-
asaRa mas narkotikuli saSualebebi, faruli sagamoZiebo moq-
medebebis Sedegad mopovebuli masalebis Sinaarsi, sakasacio
sasamarTlos mosazrebiT, cxadyofs, rom m. g.- narkotikul
saSualebebs s. g-sagan ki ar yidulobda, aramed _ Tavadac
narkodamokidebuli msjavrdebuli (dakavebis Semdeg Cata-
rebuli #... narkologiuri kvlevis Sedegad, daudginda nar-
kotikuli saSualebebis: `metadonisa~ da `opiumis~ moxmare-
bis faqti) exmareboda mas sxva, gamoZiebiT daudgeneli
pir(eb)isgan, narkotikuli saSualebebis moZiebasa da SeZena-
Si, kerZod:

27. 2022 wlis 29 maiss Sexvedrisas, m. g. s. g-s eubneba: ` _
normalurad moitanen, Zmobas gaficeb? ha?~, razec s. g. pasu-
xobs: ` _ normalurad ras niSnavs?~. m. g. kvlav ekiTxeba: ` _
normalurs moitanen-meTqi?~, razec s. g. pasuxobs: ` _ guSin-
delze vricxavT, kaco. ai, mouweria imas. 100 mec unda gada-
vuricxo~. Tanxis gadacemis Semdeg s. g. mimarTavs m. g-s: ` _ 5
laric mome~, razec m. g. pasuxobs: ` _ ar maqvs, b...is Svili vi-
yo. 200 lari maqvs zustad~. [...] s. g. ganagrZobs: `260 da aslans
unda. dvesti, trista...~. m. g.-: ` _ damireke, gelodebi, raa.~ s.
g.-: ` _ dagirekav da modi, manqaniT unda vimoZraoT. oRon-
dac, marto modi, raa.~ m. g: `marto moval da Senc marto modi,
ar minda is raa.~ s. g.: ` _ marto moval, me da Sen movgvardeT,
mere wadi.~ m. g.: `kai, kai, davai~. s. g: ` _ davricxav, axla momce-
men~.

28. 2022 wlis 30 maiss Sexvedrisas, s. g. m. g-s avtomanqanaSi
gadascems saineqcio Sprics, romelSic moTavsebulia muqi
siTxe, romelic daaTvaliera m. g-m da moaTavsa avtomanqanis
salonSi.

29. 2022 wlis 2 ivniss Sexvedrisas, m. g. avtomanqanaSi ga-
dascems Tanxas s. g-s, razec s. g. eubneba: ` _ ager, aTi. Cage-
ricxa, to~. m. g. pasuxobs: ` _ sad Camericxa, aq viyavi barem,
naZaladevis metrosTan. b...is Svili viyo, gaxsnili ar moita-
nos, Cemi deda m...n~. s. g. eubneba: ` _ ara, ra gaxsnili unda
moitanos biWo?! ar aviReb, kaco~. m. g ganagrZobs: ` _ cudi
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rame moxdeba, b...is Svili viyo~, razec s. g. ganagrZobs: ` _ ar
aviReb, biWo. karoCe, modi ra, is rom metyvis Semxvdio, me
umanqanod var, SevxvdeT erTad raa~. m. g. ambobs: ` _ kai, Tu me
mecala~ [...] s. g. ganagrZobs: ` _ raRacnairad gamodi, Tu manqa-
na daviTrie, axla `piisiats~ k. da b. ricxaven. b-s ecala. magi-
si `volkiT~ viqnebi, Tu arada, modi da SevxvdeT~. m. g. mimar-
Tavs: ` _ Sen Seni gadaiyare, kaco!~, razec s. g. pasuxobs: ` _
ara, me SenTan erTad viqnebi, erTad CavyaroT Cveni~. m. g. kvlav
dasZens: ` _ Sen Seni gadaiyare, Zmao. Sen Seni gadaiyare, me
Seminaxe, rac mekuTvnis.~

30. imave dRes, mogvianebiT Sexvedrisas s. g. avtomanqanis
salonSi debs muWSi moTavsebul e.w. `folgis~ SefuTvas, ra-
zec m. g. eubneba: ` _ manaxe, aba rogoria?~ da xelSi iRebs,
xolo s. g. pasuxobs: ` _ a, amaSi iyo, Zma. a, ra davitove, Zma,
CemTvis~, marjvena jibidan iRebs patara SefuTvas, romlis
gaxsnasac cdilobs. [...] s. g. ganagrZobs: `es meyofa, Sen ra giT-
xari? ori prapan?~ m. g.: ` _ es ranairia?!~ ra drosac orive
cdilobs raRacis gaxsnas da naxvas. s. g.: ` _ kai, vso, ar ginda
ra. sxvisia axla SenTanac~. m. g.: ` _ kai~. s. g. ganagrZobs: ` _
davai, mJava uqeni cota metio da ra vici. gaaxsnevine ra kar-
gad. daade erTi.~ orive yofs TiTs SefuTvaSi da ilokavs,
ris Semdegac s. g- dasZens: ` _ auf, Sxamia biWo~, m. g-c aRniS-
navs: ` _ au, ra mwarea!~. s. g.: ` _ xo ici, mware unda iyos kargi
wamali~.

31. amrigad, miuxedavad imisa, rom saqmeSi ar moipoveba s.
g-sa da m. g-s Tavdapirveli Sexvedris Canaweri da arc maTi
satelefono komunikaciis amsaxveli masalebi, rac, cxadia,
met naTels mohfenda maT Soris SeTanxmebis pirobebs da, Se-
sabamisad, sadavod gamxdar sakiTxs, sakasacio sasamarTlo
miiCnevs, rom sasamarTloSi warmodgenili faruli sagamoZi-
ebo moqmedebebis Sedegad mopovebuli 2022 wlis 29, 30 maisi-
sa da 2 ivnisis audio-video CanawerebiT calsaxad dastur-
deba, rom m. g-s mier gadacemuli TanxebiT, s. g. cdilobda
misTvis xelmisawvdomi sxvadasxva xerxebiT (maT Soris _ dis-
tanciurad fulis gadaricxviTa Tu uSualo kavSirebiT) mo-
eZiebina da SeeZina narkotikuli saSualebebi rogorc Tavis-
Tvis, aseve _ m. g-sa da, gamoZiebiT daudgeneli, sxva pirebi-
saTvis. amasTan, xazgasasmelia, rom gamoZiebis mier ar gamok-
veTila realuri motivi, ratom Suamavlobda s. g. m. g-s narko-
tikuli saSualebebis SeZenis procesSi da, konkretulad, ra-
Si gamoixateboda misi interesi.
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32. im pirobebSi, rodesac, garda m. g-s gamokiTxvis oqmisa,
saqmeSi warmodenili arcerTi mtkicebulebiT ar dasturde-
ba s. g-s mier m. g-saTvis garkveuli Tanxis sanacvlod narko-
tikul saSualebebis miyidvis faqti; metic, m. g-s mtkicebis
sapirispirod, faruli sagamoZiebo moqmedebebis Sedegad mo-
povebuli audio-video Canawerebis Sinaarsis mxedvelobaSi
miRebiT, erTmniSvnelovnad dasturdeba, rom m. g-saTvis im-
TaviTve cnobili iyo, rom s. g. narkotikebis realizatori ar
yofila, aramed _ exmareboda mas narkotikuli saSualebebis
misTvis xelmisawvdomi wyaroebidan SeZenaSi (iTvaliswineb-
da mis interess narkotikebis sxva momxmareblebTan erTob-
livad SeZenis dros; uTanxmebda SeZenis pirobebs; erTob-
livad amowmebdnen SeZenilis xarisxsa da raodenobas da a.S.),
sakasacio sasamarTlo ar iziarebs saapelacio sasamarTlos
daskvnas s. g-s mier narkotikuli saSualebebis ukanono gasa-
RebaSi damnaSaved cnobasTan dakavSirebiT da miiCnevs, rom
m. g-s TanxebiT SeZenili narkotikuli saSualebebis misTvis
gadacemiT s. g-m 2022 wlis 30 maissa da 2022 wlis 2 ivniss Cai-
dina _ narkotikuli saSualebis SeZenaSi daxmareba, danaSau-
li, gaTvaliswinebuli saqarTvelos sisxlis samarTlis ko-
deqsis 25,260-e muxlis pirveli nawiliT (ori epizodi).

33. sakasacio sasamarTlos zemoaRniSnuli daskvna ar gan-
sxvavdeba msgavs samarTlebriv sakiTxze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan, romel-
mac ukve araerTxel ganmarta, rom narkotikuli saSualebis
gadacema avtomaturad ar niSnavs narkotikuli saSualebis
gasaRebas da, rom, narkotikuli saSualebis xelidan xelSi
gadacema ar gamoricxavs _ narkotikuli saSualebis SeZenaSi
daxmarebas (ix.: mutatis mutandis saqarTvelos uzenaesi sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2023 wlis 26
aprilis ganaCeni saqmeze #844ap-22, samotivacio nawili, pun-
qti 8).

34. amrigad, vinaidan utyuarad ar dasturdeba s. g-s mier
narkotikuli saSualebebis ukanonod gasaReba, aramed mis
qmedebaSi gamokveTilia _ narkotikuli saSualebebis SeZe-
naSi daxmareba, saqarTvelos sisxlis samarTlis kodeqsis 260-
e muxlis me-4 nawiliT (2022 wlis 30 maisisa da 2022 wlis 2
ivnisis epizodebi) wardgenil braldebebSi s. g. cnobil unda
iqnes udanaSaulod da gamarTldes, xolo saqarTvelos sis-
xlis samarTlis kodeqsis 260-e muxlis pirveli nawiliT (2022
wlis 30 maisisa da 2022 wlis 2 ivnisis epizodebi) wardgenili
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braldebebi unda gadakvalificirdes saqarTvelos sisxlis
samarTlis kodeqsis 25,260-e muxlis pirvel nawilze (2022
wlis 30 maisisa da 2022 wlis 2 ivnisis epizodebi), romelTa
CadenisTvisac igi cnobil unda iqnes damnaSaved.

35. rac Seexeba sasjels, sakasacio sasamarTlo aRniSnavs,
rom saqarTvelos sisxlis samarTlis kodeqsis 25,260-e mux-
lis pirveli nawili, romlisTvisac msjavri unda daedos s. g-
s isjeba Tavisuflebis aRkveTiT vadiT eqvs wlamde.

36. saqarTvelos sisxlis samarTlis saproceso kodeqsis
259-e muxlis me-4 nawilis Sesabamisad, sasamarTlos ganaCeni
samarTliania, Tu daniSnuli sasjeli Seesabameba msjavrde-
bulis pirovnebasa da mis mier Cadenili danaSaulis simZimes.
saqarTvelos sisxlis samarTlis kodeqsis 53-e muxlis pir-
veli nawilis Tanaxmad, sasamarTlo damnaSaves samarTlian
sasjels dauniSnavs am kodeqsis kerZo nawilis Sesabamisi mux-
liT dadgenil farglebSi da amave kodeqsis zogadi nawilis
debulebaTa gaTvaliswinebiT. sasjelis ufro mkacri saxe Se-
iZleba dainiSnos mxolod maSin, rodesac naklebad mkacri
saxis sasjeli ver uzrunvelyofs sasjelis miznis ganxor-
cielebas. amave muxlis me-3 nawilis Tanaxmad, sasjelis da-
niSvnis dros sasamarTlo iTvaliswinebs damnaSavis pasuxis-
mgeblobis Semamsubuqebel da damamZimebel garemoebebs,
kerZod, danaSaulis motivsa da mizans, qmedebaSi gamovle-
nil marTlsawinaaRmdego nebas, movaleobaTa darRvevis xa-
siaTsa da zomas, qmedebis ganxorcielebis saxes, xerxsa da
marTlsawinaaRmdego Sedegs, damnaSavis warsul cxovrebas,
pirad da ekonomikur pirobebs, yofaqcevas qmedebis Semdeg,
gansakuTrebiT _ mis miswrafebas, aanazRauros ziani, Seurig-
des dazaralebuls. saqarTvelos sisxlis samarTlis sapro-
ceso kodeqsis 39-e muxlis pirveli nawilis Tanaxmad, sasje-
lis mizania samarTlianobis aRdgena, axali danaSaulis Tavi-
dan acileba da damnaSavis resocializacia.

37. sakasacio sasamarTlom Seafasa, rogorc sasjelis da-
niSvnis zogadsavaldebulo garemoebebi, aseve _ piris indi-
vidualuri maxasiaTeblebi da saqarTvelos sisxlis samar-
Tlis kodeqsis 39-e, 53-e muxlebis moTxovnaTa gaTvaliswi-
nebiTa da msjavrdebulis pasuxismgeblobis Semamsubuqebe-
li (braldebis mxaris mtkicebulebebis nawili gaxada uda-
vod, riTac xeli Seuwyo swraf marTlmsajulebas) da damam-
Zimebeli (danaSaulTa simravle, rac warmoadgens Cadenili
qmedebis maxasiaTebel iseT garemoebas, romelic mis saSiS-
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roebas zrdis) garemoebebisa da brunvaSi ukanonod moxved-
rili narkotikuli saSualebis saxeobis (`heroini~ Setanilia
brunvisaTvis mkacrad SezRuduli narkotikuli saSualebe-
bis nusxaSi) mxedvelobaSi miRebiT, miaCnia, rom s. g-s unda
miesajos _ 3-3 wliT Tavisuflebis aRkveTa, rac srulad uz-
runvelyofs sasjelis miznebs _ samarTlianobis aRdgenas,
axali danaSaulis Tavidan acilebasa da damnaSavis resocia-
lizacias.

38. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom msjavrdebul s. g-s interesebis
damcvelis, advokat x. x-s sakasacio saCivari unda dakmayo-
fildes nawilobriv, xolo Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2023 wlis 16 maisis gana-
Ceni unda Seicvalos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliTa da 307-e
muxlis pirveli nawilis „g~ qvepunqtiT da

d a a d g i n a:

1. msjavrdebul s. g-s interesebis damcvelis, advokat x.
x-s, sakasacio saCivari dakmayofildes nawilobriv;

2. Seicvalos Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2023 wlis 16 maisis ganaCeni:

3. s. g. saqarTvelos sisxlis samarTlis kodeqsis 260-e mux-
lis pirveli da me-4 nawilebiT (2022 wlis 27 maisis epizodi),
saqarTvelos sisxlis samarTlis kodeqsis 260-e muxlis me-4
nawiliTa (2022 wlis 30 maisis epizodi) da saqarTvelos sis-
xlis samarTlis kodeqsis 260-e muxlis me-4 nawiliT (2022
wlis 2 ivnisis epizodi) wardgenil braldebebSi cnobil iq-
nes udanaSaulod da gamarTldes;

4. s. g-s mimarT saqarTvelos sisxlis samarTlis kodeqsis
260-e muxlis pirveli nawiliT (2022 wlis 30 maisis epizodi)
wardgenili braldeba gadakvalificirdes saqarTvelos sis-
xlis samarTlis kodeqsis 25,260-e muxlis pirvel nawilze,
romlis CadenisTvisac igi cnobil iqnes damnaSaved da miesa-
jos _ 3 wliT Tavisuflebis aRkveTa;

5. s. g-s mimarT saqarTvelos sisxlis samarTlis kodeqsis
260-e muxlis pirveli nawiliT (2022 wlis 2 ivnisis epizodi)
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wardgenili braldeba gadakvalificirdes saqarTvelos sis-
xlis samarTlis kodeqsis 25,260-e muxlis pirvel nawilze,
romlis CadenisTvisac igi cnobil iqnes damnaSaved da miesa-
jos _ 3 wliT Tavisuflebis aRkveTa;

6. saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis
me-2 nawilis safuZvelze, saqarTvelos sisxlis samarTlis
kodeqsis 25,260-e muxlis pirveli nawiliT (2022 wlis 30 mai-
sis epizodi) Sefardebulma sasjelma STanTqas saqarTvelos
sisxlis samarTlis kodeqsis 25,260-e muxlis pirveli nawi-
liT (2022 wlis 2 ivnisis epizodi) Sefardebuli Tanabari sas-
jeli da, sabolood, s. g-s miesajos _ 3 wliT Tavisuflebis
aRkveTa, rac aeTvalos 2022 wlis 14 ivnisidan;

7. s. g-s `narkotikuli danaSaulis winaaRmdeg brZolis Se-
saxeb~ saqarTvelos kanonis me-3 muxlis me-2 punqtis safuZ-
velze, saeqimo an/da farmacevtuli saqmianobis ufleba, ag-
reTve afTiaqis dafuZnebis, xelmZRvanelobisa da warmomad-
genlobis ufleba CamoerTvas _ 10 wliT, xolo satranspor-
to saSualebis marTvis ufleba; saadvokato saqmianobis uf-
leba; pedagogiuri da saganmanaTleblo dawesebulebaSi saq-
mianobis ufleba; sajaro samsaxurSi saqmianobis ufleba; pa-
siuri saarCevno ufleba; iaraRis damzadebis, SeZenis, Senax-
visa da tarebis ufleba _ 5 wliT;

8. saqmeze nivTier mtkicebulebebad cnobili:
 narkotikuli nivTierebebi, narkotikuli saSualebebis

SesafuTi masala da s. g-sagan aRebuli nerwyvis nimuSi
_ ganadgurdes;

 lazeruli diskebi _ Senaxul iqnes saqmis Senaxvis va-
diT;

 `sonis~ firmis mobiluri telefoni _ daubrundes ka-
nonier mflobels;

9. ganaCeni sabolooa da ar gasaCivrdeba.
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5. danaSauli mmarTvelobis wesis
winaaRmdeg

winaaRmdegoba, muqara an Zaladoba
sazogadoebrivi wesrigis damcvelis mimarT;

policielze Tavdasxma

ganaCeni
saqarTvelos saxeliT

#1086ap-23 30 ianvari, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. TevzaZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila rusTavis raionuli pro-
kuraturis prokuroris laSa merabiSvilis sakasacio saCiva-
ri Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2023 wlis 27 ivlisis ganaCenze.

aRwerilobiTi nawili:
1. wardgenili braldebis arsi:
1.1. g. t-es bralad edeba ojaxis erTi wevris mier ojaxis

sxva wevris mimarT Semakavebeli orderiT gaTvaliswinebu-
li valdebulebebis Seusrulebloba; policiis muSakis mi-
marT winaaRmdegoba misi saqmianobis Sewyvetisa da Secvlis
mizniT, Cadenili ZaladobiT; policielze Tavdasxma poli-
cielis samsaxurebriv saqmianobasTan dakavSirebiT; sicoc-
xlis mospobis muqara, rodesac imas, visac emuqrebian, gauC-
nda muqaris ganxorcielebis safuZvliani SiSi, rac gamoixa-
ta SemdegSi:

2021 wlis 23 dekembers, daaxloebiT 20:35 saaTze, gende-
ris niSniT Seuwynareblobis motiviT ganmsWvaluli g. t-e,
radgan yofil meuRles Tvlida sakuTrebad da valdebulad,
rom misi survilis sawinaaRmdegod kvlav masTan ecxovra, mi-
vida qalaq r-Si, m. mikroraionis #...-Si mdebare, araregistri-
rebul qorwinebaSi myofi meuRlis n. m-s sacxovrebeli binis
karTan, daiwyo karze braxuni da sityvieri Seuracxyofis
fonze mosTxova binaSi SeSveba, riTac man ar Seasrula 2021
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wlis 23 dekembers gamocemuli #... Semakavebeli orderiT
gaTvaliswinebuli valdebuleba ar miaxloeboda im saxls, sa-
dac msxverpli _ n. m. cxovrobda.

2021 wlis 23 dekembers, daaxloebiT 21:50 saaTze, qalaq
r-Si, m- mikroraionis #... korpusis mimdebared, g. t-em, sa-
qarTvelos Sinagan saqmeTa saministros qvemo qarTlis po-
liciis departamentis rusTavis saqalaqo sammarTvelos pir-
veli ganyofilebis ubnis inspeqtor-gamomZiebel s. T-s, ro-
melic monawileobas iRebda misi braldebulis saxiT dakave-
baSi, gauwia winaaRmdegoba, kerZod, im mizniT, rom s. T-s mis-
Tvis gaeSva xeli da ar daekavebina, muSti daartya saxis mar-
cxena nawilSi. aRniSnuli qmedebiT s. T-ma ganicada fiziku-
ri tkivili.

2021 wlis 24 dekembers, daaxloebiT 03:30 saaTze, qalaq
r-Si, f-s quCa #...-Si mdebare saqarTvelos Sinagan saqmeTa
saministros droebiTi moTavsebis uzrunvelyofis departa-
mentis qvemo qarTlis regionaluri droebiTi moTavsebis r-
s ganyofilebis izolatoris #... sakanSi g. t-e Tavs daesxa
amave izolatoris umcros inspeqtors, policiel a. T-s, ro-
melic droebiTi moTavsebis uzrunvelyofis departamentis
Sinagawesis dacvis moTxovniT, mouwodebda mas Seewyvita sak-
nidan gineba da lanZRva, saknis karze wixlebis dartyma, ase-
ve ar mieyenebina TviTdazianeba. Tavdapirvelad, g. t-em sa-
kanSi Sesul a. T-s ramdenjerme mouqnia muStebi, Semdeg ki
svitersa da perangze Zlierad CamoqaCa, ra drosac a. T-ma
kisris midamoSi ganicada fizikuri tkivili, dauzianda mi-
TiTebuli tansacmeli. g. t-e aseve Seecada, rom daezianebi-
na a. T-is Sarvali da waeqcia igi, risi saSualebac ar misces
qvemo qarTlis regionaluri droebiTi moTavsebis r-is gan-
yofilebis izolatoris TanamSromlebma da daades xelbor-
kili.

2021 wlis 24 dekembers, daaxloebiT 03:30 saaTze, qalaq
r-Si, f-s quCa #...Si mdebare saqarTvelos Sinagan saqmeTa sa-
ministros droebiTi moTavsebis uzrunvelyofis departa-
mentis qvemo qarTlis regionaluri droebiTi moTavsebis r-
s ganyofilebis izolatoris #... sakanSi, g. t-em, romelsac
droebiTi moTavsebis uzrunvelyofis departamentis Sina-
gawesis darRvevisaTvis departamentis TanamSromlebma _ a.
T-ma, T. n-ma da g. b-a daades xelborkili, aRniSnul pirebs
uTxra, rom sapatimro dawesebulebidan gasvlisTanave dab-
ridavda, ra drosac a. T-s, T- n-sa da g. b-s gauCndaT sicoc-



146

xlis mospobis muqaris safuZvliani SiSi.
2. rusTavis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2022 wlis 2 ivnisis ganaCeniT:
2.1. g. t-e cnobil iqna udanaSaulod da gamarTlda saqar-

Tvelos ssk-is 111,3811-e muxlis 1-li nawiliT, 353-e muxlis
1-li nawiliTa da 151-e muxlis 1-li nawiliT wardgenil bral-
debebSi.

2.2. g. t-is mimarT mimarT wardgenili braldeba saqarTve-
los ssk-is 3531-e muxlis 1-li nawilidan gadakvalificirda
ssk-is 353-e muxlis 1-el nawilze.

2.3. g. t-e cnobil iqna damnaSaved saqarTvelos ssk-is 353-
e muxlis 1-li nawiliT da miesaja 3 wliT Tavisuflebis aR-
kveTa. mas sasjelis moxda daewyo 2021 wlis 23 dekembridan.

3. Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2023 wlis 27 ivlisis ganaCeniT:

3.1. braldebis mxaris saapelacio saCivari ar dakmayofil-
da da Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2022 wlis 2 ivnisis ganaCeni darCa ucvlelad.

4. kasatorma _ rusTavis raionuli prokuraturis proku-
rorma laSa merabiSvilma sakasacio saCivriT moiTxova Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2023 wlis 27 ivlisis ganaCenis gauqmeba, g. t-is dam-
naSaved cnoba saqarTvelos ssk-is 111,3811-e muxlis 1-li na-
wiliT, 353-e muxlis 1-li nawiliT, 151-e muxlis 1-li nawili-
Ta da 3531-e muxlis 1-li nawiliT gaTvaliswinebuli danaSau-
lebis CadenisaTvis da samarTliani sasjelis Sefardeba.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, gaaa-

naliza warmodgenili saCivris safuZvlianoba da miiCnia, rom
rusTavis raionuli prokuraturis prokuror laSa merabiS-
vilis sakasacio saCivari unda dakmayofildes nawilobriv
Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo aRniSnavs, rom gamamtyunebeli
ganaCenis gamosatanad aucilebelia relevanturi, dasaSvebi
da utyuari mtkicebulebebis erToblioba. swored am sam kri-
teriumze dayrdnobiT wyvets sasamarTlo, gaiziaros Tu ara
saqmeSi arsebuli konkretuli mtkicebuleba.

3. sakasacio sasamarTlos miaCnia, rom warmodgenili mtki-
cebulebebiT utyuarad ar dadasturda g. t-is mier saqar-
Tvelos ssk-is 111,3811-e muxlis 1-li nawiliTa da 353-e mux-
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lis 1-li nawiliT gaTvaliswinebuli danaSaulebis Cadena.
4. saqarTvelos ssk-is 111,3811-e muxlis 1-li nawiliT g.

t-is braldebis epizodi:
4.1. #... Setyobinebis mixedviT (iniciatoria m. n), yofili

meuRle _ alkoholuri sasmeliT mTvrali g. t-e sistematu-
rad midioda am teritoriaze. iniciatori iTxovda Semakave-
beli orders. saubris dros wavida es mamakaci, magram n. m.
varaudobda, rom kidev miva.

4.2. #... Setyobinebis mixedviT, rusTavis saqalaqo sammar-
Tvelodan 19:09 Sevida Setyobineba (ganmcxadebeli m. g-i), rom
q. r-i, maRazia `o-s~ menejerma n. m-ma ganacxada, rom masTan
maRaziaSi misuli iyo yofili meuRle _ g. t-e, romelic amya-
rebda arasasurvel komunikacias da axdenda fsiqologiur
zewolas, rasac hqonda sistematuri xasiaTi. sityvier da fi-
zikur Seuracxyofas adgili ar hqonia. sapatrulo ekipaJis
misvlisas g. t-e adgilze ar imyofeboda, ris gamoc Semakave-
beli orderi ver gamoica.

4.3. #... Setyobinebis mixedviT, 2021 wlis 23 dekembers, r-
s saqalaqo sammarTvelos policiis pirveli ganyofilebis sa-
morigeo nawilSi, telefonis nomriT #... daukavSirda amave
ganyofilebis TanamSromeli d. f-e. man ganacxada, rom dau-
kavSirda n. m. da uTxra, rom misi yofili meuRle _ g. t-e ga-
mocxadda mis sacxovrebel misamarTze, romelic abraxuneb-
da karze da ayenebda sityvier Seuracxyofas, riTac daar-
Rvia Semakavebeli orderiT gaTvaliswinebuli pirobebi.

4.4. dazaralebulma n. m-ma sasamarTloSi Cvenebis micemi-
sas ganmarta, rom SemTxvevis dRes g. t-e masTan samsaxurSi
mivida nasvami. man uTxra, rom saxlSi wasuliyo, aseve dareka
policiaSi, Tumca am droisTvis g. maRaziaSi aRar imyofebo-
da. man moiTxova g-s mimarT Semakavebeli orderis gamocema,
radgan ar siamovnebda misi nasvami samsaxurSi misvla da xels
uSlida. saxlSi misvlisas dainaxa, rom g. t-e saxlTan axlos
imyofeboda da kvlav dareka policiaSi, rom man daarRvia Se-
makavebeli orderis valdebulebebi. policielebi male mi-
vidnen da, rogorc icis, g. maSin daakaves. misTvis ar aris cno-
bili gadaeca Tu ara mas Semakavebeli orderi da ganemarta
Tu ara akrZalvis Sesaxeb. policia im mizniT gamoiZaxa, rom
ar surda nasvam pirTan komunikacia.

4.5. g. t-em wardgenil braldebaSi Tavi ar cno damnaSaved
da ganmarta, rom 2021 wlis 23 dekembers imyofeboda sofel
k-Si da undoda meuRlesTan Sexvedra. radgan samsaxurSi ar
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daxvda, saxlSi mivida da man kari ar gauRo. sadarbazodan
gasvlis dros policiis TanamSromlebi daxvdnen da uTxres,
rom daarRvia Semakavebeli orderi da unda daekavebinaT. vi-
naidan mis mimarT Semakavebeli orderi ar gamocemula da mis-
Tvis aRniSnuli garemoeba aravis ucnobebia, ar daeTanxma da
dakavebisas gauwia winaaRmdegoba. igi Zalis gamoyenebiT Cas-
ves manqanaSi da daades borkilebi. sakanSi moTavsebis Sem-
deg aRar axsovs ra moxda.

4.6. saqarTvelos ssk-is 3811-e muxlis 1-li nawiliT dasja-
dia: `Semakavebeli orderiT an damcavi orderiT gaTvaliswi-
nebuli moTxovnebisa da valdebulebebis Seusrulebloba an-
da eleqtronuli zedamxedvelobis ganxorcielebisas moZa-
ladis mier eleqtronuli zedamxedvelobis ganxorcielebis
wesiT gansazRvrul sagangaSo zonaSi SeRweva anda moZala-
dis mier sagangaSo an buferuli zonis datovebis Sesaxeb uf-
lebamosili piris moTxovnis Seusrulebloba anda moZala-
dis mier eleqtronuli zedamxedvelobisTvis Tavis aride-
ba, ese igi qmedeba, romlis Sedegadac SeuZlebeli gaxda eleq-
tronuli zedamxedvelobis ganxorcieleba~. gansaxilveli
saCivris farglebSi, g. t-is mimarT wardgenili braldebis ar-
si Seexeba Semakavebeli orderiT gaTvaliswinebuli valde-
bulebebis Seusruleblobas. xsenebuli danaSauli warmoad-
gens amkrZalav blanketur normas, romelSic mocemuli ar
aris Semakavebeli orderis moTxovnebisa da valdebulebe-
bis arsi da aRniSnuli sakiTxi regulirdeba specialuri ka-
nonmdeblobiT, romelic awesrigebs Semakavebeli orderis
gamocemisa da Sedgenis wess. amdenad, danaSaulis obieqtu-
ri mxaris gamokvlevisas, unda dadgindes Semakavebeli or-
deris saTanado wesiT gamocemis faqti da saqmis faqtobriv
garemoebebze dayrdnobiT _ konkretulad raSi vlindeba
dadgenili moTxovnebisa da valdebulebebis darRveva.

4.7. `qalTa mimarT Zaladobis an/da ojaxSi Zaladobis aR-
kveTis, Zaladobis msxverplTa dacvisa da daxmarebis Sesa-
xeb~ saqarTvelos kanonis (2021 wlis 17 marts moqmedi re-
daqcia) me-10 muxlis me-32 nawilis Tanaxmad, Semakavebel or-
ders xels aweren misi gamocemis uflebis mqone piri, msxver-
pli da moZalade, xolo Semakavebeli orderi SeiZleba iTva-
liswinebdes moZaladis gafrTxilebas am orderiT gaTvalis-
winebuli moTxovnebis darRvevis SemTxvevaSi saqarTvelos
kanonmdeblobiT gansazRvruli pasuxismgeblobis dakisre-
bis Sesaxeb; amave muxlis me-33 nawilis Tanaxmad: `Tu msxver-
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pli an/da moZalade raime mizezis gamo xels ar/ver awers Se-
makavebel orders, mas xels awers mxolod Semakavebeli or-
deris gamocemis uflebis mqone piri. am SemTxvevaSi Semaka-
vebel orderSi saTanado Canaweri keTdeba da mieTiTeba
msxverplis an/da moZaladis mier mis xelmoweraze uaris
Tqmis/misi xelmoweris SeuZleblobis mizezi~. amave muxlis
me-36 nawilis Tanaxmad: `Semakavebeli orderi amoqmeddeba
gamocemisTanave. igi 24 saaTis ganmavlobaSi egzavneba/bar-
deba msxverplsa da moZalades, xolo Semakavebeli orderis
erTi egzemplari rCeba mis gamomcem organoSi~. amave muxlis
me-38 nawilis Tanaxmad: `msxverplma an moZaladem Semakave-
beli orderi SeiZleba gaasaCivros misTvis am orderis gada-
cemidan/Cabarebidan 3 dRis vadaSi~.

4.8. saqmis masalebis Tanaxmad, 2021 wlis 23 dekembers sa-
qarTvelos Ss saministros qvemo qarTlis policiis depar-
tamentis rusTavis saqalaqo sammarTvelos policiis ganyo-
filebaSi Sevida sami Setyobineba. n. m-ma Tavdapirvelad po-
liciisgan iTxova Semakavebeli orderis gamocema, rodesac
g. t-e masTan maRaziaSi imyofeboda da ar aZlevda muSaobis
saSualebas. sapatrulo policiis misvlisas g. t-e adgilze
ar imyofeboda da Semakavebeli orderi ver gamoica. bolo
Setyobineba policiis pirvel ganyofilebaSi Sesulia d. f-
is mier. misi TqmiT, kvlav daukavSirda n. m. pirad telefonis
nomerze da uTxra, rom g. t-em daarRvia Semakavebeli orde-
ri da abraxunebda karze. pirveli Setyobineba Sesulia 17 sa-
aTsa da 54 wuTze, meore _ 19 saaTsa da 9 wuTze, xolo mesame
_ 21 saaTsa da 35 wuTze.

4.9. saqmeSi moTavsebulia 2021 wlis 23 dekembers, 19 saaT-
sa da 41 wuTze gamocemuli #- Semakavebeli orderi, romlis
Tanaxmad, g. t-es aekrZala n. m-s sacxovrebel saxlsa da samu-
Sao adgilTan miaxloeba da amasTanave nebismieri saxis komu-
nikacia 30 dRis vadiT; aseve _ 2021 wlis 23 dekembriT daTa-
riRebuli g. t-is gafrTxilebis oqmi, romelzec gafrTxile-
bis drod miTiTebulia 20 saaTi da 55 wuTi. am oqmis Tanaxmad,
g. t-e gaecno Semakavebel ordersa da oqms, Tumca man gaur-
kveveli mizeziT uari ganacxada xelis moweraze da ar Caiba-
ra Semakavebeli orderis asli.

4.10. piris braldebis Sesaxeb dadgenilebis mixedviT, g.
t-e yofili meuRlis sacxovrebel binaSi mivida 2021 wlis 23
dekembers, daaxloebiT 20:35 saaTze, riTac man ar Seasrula
2021 wlis 23 dekembers gamocemuli #... Semakavebeli orde-
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riT gaTvaliswinebuli valdebuleba, ar miaxloeboda im
saxls, sadac msxverpli _ n. m. cxovrobda.

4.11. sakasacio sasamarTlo miuTiTebs Semdegs: aRniSnu-
li formulirebis mixedviT, saxelmwifo braldeba miiCnevs,
rom 20 saaTisa da 35 wuTisTvis _ g. t-em ukve icoda mis mi-
marT gamocemuli Semakavebeli orderis arsebobis Sesaxeb;
Tumca saqmeSi arsebuli, g. t-is gafrTxilebis Sesaxeb oqmis
Tanaxmad, igi mis mimarT gamocemuli Semakavebeli orderis
Taobaze policielebma _ d. f-em da T. f-a gaafrTxiles 2021
wlis 23 dekembers, 20 saaTsa da 55 wuTze. amdenad, zemoxse-
nebuli werilobiTi mtkicebuleba ewinaaRmdegeba piris bral-
debis Sesaxeb dadgenilebas. aRniSnuli winaaRmdegoba ar Se-
iZleba miCneuli iqnas umniSvnelod, ris gamoc sakasacio sa-
samarTlos miaCnia, rom braldebis mxarem gonivrul eWvs miR-
ma standartiT ver daadastura g. t-is mier ojaxis wevris
mimarT Semakavebeli orderiT gaTvaliswinebuli valdebu-
lebebis Seusruleblobis faqti.

5. saqarTvelos ssk-is 353-e muxlis 1-li nawiliT g. t-is
braldebis epizodi:

5.1. mowmis saxiT dakiTxulma, saqarTvelos Ss saministros
rusTavis saqalaqo sammarTvelos ubnis inspeqtor-gamomZi-
ebelma d. f-em aCvena, rom 2021 wlis 23 dekembers maTTan gan-
yofilebaSi Sevida Setyobineba. qalbatoni, romelic maRa-
zia `o-Si~ muSaobda, acxadebda, rom yofili meuRle awuxeb-
da da undoda Semakavebeli orderis gamowera. isini gamoc-
xaddnen misamarTze, qalbatoni policiis ganyofilebaSi wa-
iyvanes, ra drosac g. t-e im misamarTze ar imyofeboda. gan-
yofilebaSi gaesaubrnen qalbatons, Semdeg Seavses Semaka-
vebeli orderi g. t-is mimarT, Tumca masTan dakavSireba da
orderis Taobaze gafrTxileba ver moaxerxes. zusti dro ar
axsovs, qalbatonma kvlav daureka da Seatyobina, rom g. t-e
masTan saxlSi iyo misuli da awuxebda. mowmis CvenebiT, igi
TanamSromel T. f-n erTad gamocxadda misamarTze, korpu-
sis ezoSi naxes nasvami g. t-e, auxsnes mas mis mimarT gamoce-
muli Semakavebeli orderis Taobaze. am dros g-m es agresiu-
lad, araseriozulad miiRo, Tumca maT (policielebma) gaf-
rTxilebis oqmi mainc Seadgines, razec man xeli ar moawera.
Semdeg d. f-es daureka qalbatonma da Seatyobina, rom g. t-e
masTan saxlSi iyo mosuli, karze abraxunebda da ilanZRebo-
da. policiis TanamSromlebi wavidnen SemTxvevis adgilze da
g. daakaves.
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5.2. mowmis saxiT dakiTxulma, saqarTvelos Ss saministros
rusTavis saqalaqo sammarTvelos inspeqtor-gamomZiebelma
T. f-a aCvena, rom 2021 wlis 23 dekembers, moqalaqe n. m-s sa-
telefono zaris safuZvelze, or TanamSromelTan erTad ga-
vida SemTxvevis adgilze, sadac korpusis ezoSi, sadarbazos-
Tan SeamCnies nasvami g. t-e, romelsac dauZaxes da warudgi-
nes Tavi, rogorc policielebma. igi gaxda agresiuli, gauwia
policielebs winaaRmdegoba, goraobda Zirs, yviroda, igine-
boda, iqnevda xelebsa da fexebs, ra drosac ganzrax, mizan-
mimarTulad, fizikurad iZalada policiel s. T-ze. g. t-is
dakavebis safuZveli iyo im dRes mis mimarT gamocemuli Se-
makavebeli orderis moTxovnebis darRveva.

5.3. mowmis saxiT dakiTxulma, saqarTvelos Ss saministros
rusTavis saqalaqo sammarTvelos inspeqtor-gamomZiebelma
s. T-ma ganmarta, rom 2021 wlis 23 dekembers imyofeboda sam-
saxurSi, ra drosac d. f-es mobilur telefonze daukavSir-
da n. m. man ganacxada, rom yofili meuRlis mimarT gamoweri-
li iyo Semakavebeli orderi da amis miuxedavad, mivida mas-
Tan saxlSi. Setyobinebis safuZvelze, igi T. f-a da d. f-es-
Tan erTad, policiis manqaniT, dauyovnebliv gaemarTa misa-
marTze. adgilze misvlisas dainaxes g. t-e, mouwodes SeCe-
rebisken. g. policielTa danaxvaze gaxda agresiuli, ayeneb-
da sityvier Seuracxyofas. T. f-a ganumarta, rom iyo dakave-
buli Semakavebeli orderis darRvevis gamo da daiwyo daka-
vebis oqmis Sedgena, g. t-e ki ufro agresiuli gaxda, iqnevda
xelebsa da fexebs, cdilobda gaqcevas. am dros man gamiznu-
lad moiqnia xeli da daartya mowmes saxis marcxena mxares,
loyis midamoSi, ris gamoc ganicada tkivili.

5.4. mocemul SemTxvevaSi msjavrdebuli g. t-e mis mimarT
sisxlissmarTlebrivi devnis dawyebis pirvelive etapidan
amtkicebda, rom Semakavebeli orderis gamocemis Taobaze
aravis gaufrTxilebia, SemTxvevis dRes igi mxolod erTxel
mivida yofili meuRlis sacxovrebel binasTan da policiis
TanamSromlebic dakavebisas naxa; igi Zalis gamoyenebiT Cas-
ves manqanaSi da daades xelborkili. sakasacio sasamarTlo
iziarebs gasaCivrebuli ganaCenis msjelobas, romlis Tanax-
mad, miuxedavad zemoaRniSnulisa, nacvlad imisa, rom g. t-is
mier gaJRerebuli argumentebis gasabaTileblad gamoZiebis
etapzeve Caetarebina garkveuli saproceso da sagamoZiebo
moqmedebebi, moepovebina damatebiTi mtkicebulebebi _ vi-
deo-Canaweri, daekiTxa neitraluri mowmeebi, moeZiebina da
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amoeRo mimdebare teritoriaze damontaJebuli saTvalTva-
lo videokamerebis Canawerebi, braldebis mxare Semoifar-
gla mxolod msjavrdebulis damkavebeli policiis Tanam-
Sromlebis dakiTxviT.

5.5. aRsaniSnavia, rom saqmeSi arsebuli werilobiTi mtki-
cebulebebis mixedviT, g. t-is braldebulad dakavebas, rom-
lis drosac, TiTqosda, winaaRmdegoba gauwia da fizikurad
iZalada policiel s. T-ze, adgili hqonda saRamos saaTebSi,
Ria sivrceSi, sacxovrebeli korpusis mimdebared, Tumca po-
licielTa Cvenebebis gasamyareblad, braldebis mxares ar da-
udgenia da gamoukiTxavs neitraluri pirebi, romelTa Tval-
Taxedvis areSi tardeboda zemoxsenebuli moqmedebebi.

5.6. saqarTvelos ssk-is 353-e muxlis sakanonmdeblo kon-
struqciidan gamomdinare, sisxlissamarTlebrivi dacvis
uSualo obieqts warmoadgens xelisuflebis warmomadgenlis
kanonieri saqmianoba, xolo damatebiT obieqts _ misi piradi
usafrTxoeba. rac Seexeba qmedebis subieqtur Semadgenlo-
bas, qmedebis mocemuli muxliT kvalifikaciisaTvis gadam-
wyveti mniSvneloba aqvs iseT elements, rogoricaa mizani,
kerZod, xelisuflebis warmomadgenlis mimarT winaaRmde-
goba miznad unda isaxavdes sazogadoebrivi wesrigis dacvi-
saTvis xelis SeSlas, misi kanonieri saqmianobis Sewyvetas.

5.7. sakasacio sasamarTlos, gasaCivrebuli ganaCenis msgav-
sad, miaCnia, rom konkretul SemTxvevaSi, g. t-esa da polici-
is TanamSromlebs Soris dapirispirebis faqts namdvilad
hqonda adgili, Tumca mocemul sisxlis samarTlis saqmeze
braldebis mxares ar warmoudgenia raime pirdapiri (garda
policielebis Cvenebebisa), aSkara da utyuari mtkicebule-
ba imis dasadastureblad, rom policielebi axorcielebdnen
kanonier saqmianobas, g. t-is qmedebebi policiis muSakebis
kanonieri saqmianobis Sewyvetasa da sazogadoebrivi wesri-
gis dacvisaTvis xelis SeSlas emsaxureboda.

5.8. SejibrebiTobis principidan gamomdinare, sasamarTlo-
Si mtkicebulebaTa warmodgena mxareTa kompetenciaa. saka-
sacio sasamarTlos mosazrebiT, saqmis faqtobrivi garemoe-
bebis gasarkvevad, braldebis mxares SeeZlo Sesabamisi saga-
moZiebo moqmedebebis CatarebiT moepovebina relevanturi
mtkicebulebebi, daekiTxa SemTxvevis TviTmxilveli gareSe
pirebi, romlebic utyuarobisa da sandoobis TvalsazrisiT,
ufro sarwmunos gaxdidnen policiis TanamSromelTa Cvene-
bebs.
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5.9. adamianis uflebaTa evropuli sasamarTlos gadawyve-
tilebaSi `miqiaSvili saqarTvelos winaaRmdeg~, sasamarTlom
mtkicebulebaTa SefasebasTan mimarTebiT miuTiTa, rom
erovnuli organoebis mxridan adgili hqonda garkveulwilad
araerTgvarovan midgomas da erovnuli organoebis gadawyve-
tilebidan aSkarad Cans, rom isini daeyrdnen, ZiriTadad, in-
cidentSi monawile policielTa Cvenebebs. policielTa Cve-
nebebis upirobod gaziareba safrTxes Seuqmnis adamianis uf-
lebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-6
muxliT deklarirebul saqmis samarTliani ganxilvis ufle-
bas.

5.10. amdenad, sakasacio sasamarTlo srulad eTanxmeba sa-
apelacio palatis samarTlebriv Sefasebas, rom mocemul sis-
xlis samarTlis saqmeze sasamarTloSi gamokvleuli mtkice-
bulebebi gonivrul eWvs miRma standartiT ver adasturebs
g. t-is braleulobas saqarTvelos ssk-is 353-e muxlis 1-li
nawiliT gaTvaliswinebuli danaSaulebrivi qmedebis Cade-
naSi da damatebiT aRniSnavs, rom saqarTvelos konstituci-
is 31-e muxlis me-7 punqti ganamtkicebs in dubio pro reo sayo-
velTaod aRiarebul princips, rac avaldebulebs sasamar-
Tlos, saTanadod Seafasos mtkicebulebebi, samarTlianad
gadaWras samxilebs Soris arsebuli winaaRmdegobebi da am
procesSi warmoSobili yovelgvari gonivruli eWvi gadawyvi-
tos braldebulis udanaSaulobis, misi Tavisuflebis sasar-
geblod (ix. saqarTvelos sakonstitucio sasamarTlos 2015
wlis 22 ianvris #1/1/548 gadawyvetileba saqmeze `saqarTve-
los moqalaqe zurab miqaZe saqarTvelos parlamentis wina-
aRmdeg~).

6. saxelmwifo bralmdebeli _ laSa merabiSvili sakasacio
saCivriT aseve iTxovs msjavrdebul g. t-is damnaSaved cno-
bas saqarTvelos ssk-is 151-e muxlis 1-li nawiliT gaTvalis-
winebuli danaSaulis CadenaSi. kasatoris mosazrebiT, g. t-
is mimarT saqarTvelos ssk-is 151-e muxlis 1-li nawiliTa da
3531-e muxlis 1-li nawiliT wardgenili braldebebi dastur-
deba gonivrul eWvs miRma mtkicebulebiTi standartiT, ra-
sac sakasacio sasamarTloc iziarebs.

7. saqarTvelos ssk-is 151-e muxlis 1-li nawili:
7.1. sakasacio palata ar eTanxmeba pirveli instanciisa da

saapelacio sasamarTloebis msjelobas imasTan dakavSire-
biT, rom izolatorSi winaswar braldebulad dakavebuli g.
t-is zogadi muqara, rom sapatimro dawesebulebidan gasvlis-
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Tanave `dabridavda~ maT (izolatoris TanamSromlebs) maSin,
rodesac dakavebulis realurad gaTavisuflebis molodini
obieqturad ar arsebobda, ver Seqmnida realurad dazara-
lebulTa simSvidis darRvevis, aforiaqebis, daSinebis gan-
cdas, mosalodneli safrTxis SegrZnebas. dazaralebulebis
pozicia muqaris ganxorcielebis realurobis Sesaxeb aris ab-
straqtuli, gadaWarbebuli da ar gaaCnia safrTxis is xaris-
xi, rac muqaris ganxorcielebis safuZvlian SiSs Seqmnida.

7.2. adamianis uflebaTa evropuli sasamarTlo mtkicebu-
lebaTa Sefasebisas xelmZRvanelobs mtkicebis `gonivrul
eWvs miRma~ standartiT; aRniSnuli standarti unda gamom-
dinareobdes sakmaod myar, zust da Tanmxvedr faqtebze dam-
yarebuli varaudidan an msgavsi utyuari faqtebis prezum-
fciidan (`ulku ekinji TurTqeTis winaaRmdeg~, (Ülkü Ekinci v.
Turkey), #27602/95, 16/07/2002, §142). sakasacio sasamarTlom
Seiswavla ra warmodgenili sisxlis samarTlis saqmis masa-
lebi, TiToeuli mtkicebuleba Seafasa sisxlis samarTlis
saqmesTan misi relevanturobis, dasaSvebobisa da utyuaro-
bis TvalsazrisiT, xolo saqmeze gamokvleuli yvela mtki-
cebuleba _ g. t-is damnaSaved cnobis Sesaxeb daskvnisaTvis
sakmarisobis TvalsazrisiT, miaCnia, rom saqmeSi warmodge-
nilia aSkara da erTmaneTTan SeTanxmebuli sakmarisi mtki-
cebulebebis erToblioba, romelic gonivrul eWvs miRma
standartiT adasturebs g. t-is mier saqarTvelos sisxlis
samarTlis kodeqsis 151-e muxlis pirveli nawiliT gaTvalis-
winebuli danaSaulis Cadenas, kerZod:

7.3. dazaralebul a. T-is CvenebiT, q. r-s droebiTi moTav-
sebis izolatorSi asrulebda samsaxurebriv movaleobas da
2021 wlis 23-24 dekembers policiis TanamSromlebma miiyva-
nes dakavebuli g. t-e. igi garkveuli procedurebis gavlis
dros uwevda maT winaaRmdegobas, kerZod, uars acxadebda
sakanSi moTavsebaze da mouwiaT Zalis gamoyeneba. dakavebuls
cota xani eZina da ukve daaxloebiT 03:30 saaTidan abraxu-
nebda karze, yviroda da ayenebda maT Seuracxyofas. uxsnid-
nen, rom igi arRvevda Sinaganawess, amSvidebdnen mas, Tumca
ar Cerdeboda da ambobda, rom miiyenebda TviTdazianebebs.
safrTxis Tavidan asarideblad Sevidnen sakanSi; g. t-e kvlav
ar gaCerda, moiqnia xel-fexi, Semoixia tanisamosi da iZule-
buli gaxdnen daedoT borkilebi. g. ar Cerdeboda, aginebda
da emuqreboda, rom dawesebulebidan gasvlisTanave moklav-
da maT. eqimi garkveuli periodulobiT naxulobda mas sakan-
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Si, Tumca maTac aginebda. borkilebis dadebis dros g. t-e
swvda mas kisris areSi da tanisamosi CamoqaCa, igi daekida
pijakis sayeloze da am momentSi tkivili ganicada.

7.4. igive faqtobrivi garemoebebi daadastura dazarale-
bulma T. n-ma. man damatebiT ganmarta, rom g. t-e droebiTi
moTavsebis izolatorSi iyo agresiuli, yviroda, abraxuneb-
da rkinis karze, imuqreboda TviTdazianebebis miyenebiT,
ayenebda maT Seuracxyofas da xels uSlida izolatoris mu-
Saobas. misi damSvidebisa da borkilebis dadebis mizniT Se-
vidnen sakanSi. rodesac a. T-i miuaxlovda mas, g. t-em xelebi
moiqnia, Tumca aravis moxvedria. a-i Semoexvia da am dros igi
swvda kisris areSi da moqaCa tanisamosi. borkilebis dadebis
Semdeg xan iatakze ijda, xan sawolze da emuqreboda maT si-
cocxlis mospobiT.

7.5. mowme m. m-a Cvenebis micemisas ganmarta, rom droebiTi
moTavsebis izolatorSi muSaobs eqimad da samedicino dax-
marebas uwevs iq moTavsebul pirebs. g. t-e samsaxuris Tanam-
Sromlebs uwevda winaaRmdegobas da ayenebda maT Seurac-
xyofas, muStebs urtyamda kars, yviroda, iyo agresiuli da
imuqreboda. igi saWiroebda vizualur meTvalyureobas, rom
SeuZlod ar gamxdariyo, amitom masTan uSualo komunikiacia
hqonda sakanSic da mis gareT. cdilobda mis damSvidebas. pir-
veladi Semowmebac man Cautara da asaxa yvela is dazianeba,
rac aReniSneboda.

7.6. g. t-is mxridan sicocxlis mospobis muqara daadastu-
ra aseve dazaralebulma g. b-a, romelic T. n-sa da a. T-Tan
erTad imyofeboda droebiTi moTavsebis izolatorSi. manve
ganmarta, rom gauCnda muqaris aRsrulebis safuZvliani Si-
Si, radgan dakavebuli iyo agresiuli, yviroda da ayenebda
maT Seuracxyofas.

7.7. mocemul SemTxvevaSi, saqmeze gamokvleuli mtkice-
bulebebiT dadginda, rom mTvrali g. t-e droebiTi moTavse-
bis izolatorSi ar emorCileboda Sinaganawess, Seuracxyo-
fas ayenebda da winaaRmdegobas uwevda TanamSromlebs. TviT-
dazianebebis Tavidan acilebisa da wesrigis uzrunvelyofis
mizniT, g t-es sakanSi daades borkilebi da am momentSi igi
sicocxlis mospobiT daemuqra a. T-s, T. n-sa da g. b-s, rom-
lebmac aRniSnes, rom g. t-is agresiuli qcevidan gamomdina-
re, gauCndaT muqaris aRsrulebis safuZvliani SiSi.

7.8. saqarTvelos sisxlis samarTlis kodeqsis 151-e mux-
lis pirveli nawiliT sisxlissamarTlebrivi pasuxismgeblo-
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ba dawesebulia muqarisaTvis, rac gulisxmobs sicocxlis
mospobisa da janmrTelobis dazianebis anda qonebis ganad-
gurebis muqaras, rodesac imas, visac emuqrebian, gauCnda mu-
qaris ganxorcielebis safuZvliani SiSi. am danaSaulis Semad-
genlobisTvis aucilebelia, rom muqara mimarTuli iyos si-
cocxlis mospobis, janmrTelobis dazianebis an qonebis ga-
nadgurebisaken. qmedebis muqarad dakvalificirebisaTvis
gadamwyvetia, rom muqaris adresats gauCndes safuZvliani
SiSi, rom muqara realurad ganxorcieldeba.

7.9. amdenad, muqaris Semadgenloba saxeze gvaqvs maSin, ro-
ca piri konkretul adamians daemuqreba konkretuli Zala-
dobrivi qmedebis CadeniT da es muqara adamians gauCens mu-
qaris aRsrulebis safuZvlian SiSs. aqedan gamomdinare, cxa-
dia, rom muqara materialuri Semadgenlobis danaSaulia,
romlisTvisac aucilebelia, muqaris Sedegad pirs gauCndes
misi ganxorcielebis safuZvliani SiSi, xolo Tu muqaras am-
gvari SiSi ar gamouwvevia, aseT dros danaSaulis Semadgen-
loba saxeze ar gveqneba. aqve mniSvnelovania aramxolod zo-
gadad SiSis gaCena, aramed is, rom SiSi gamowveuli iyos kon-
kretuli muqaris Sedegad. aRsaniSnavia, rom saqarTvelos
sisxlis samarTlis kodeqsis 151-e muxliT dakonkretebulia
muqaris Sinaarsi da igi unda gamoixatebodes: a) sicocxlis
mospobis, b) janmrTelobis dazianebis an g) qonebis ganadgu-
rebis muqaraSi. sxva saxis muqara ar gvaZlevs am danaSaulis
Semadgenlobas. Sesabamisad, SiSi unda gamoiwvios konkre-
tulma muqaram, romelic unda miemarTebodes zemoaRniSnu-
li sami samarTlebrivi sikeTidan erT-erTs mainc, sxva Sem-
TxvevaSi muqara, Tundac igi iwvevdes misi ganxorcielebis
safuZvlian SiSs, moqmedi kanonmdeblobiT ar warmoadgens
saqarTvelos sisxlis samarTlis kodeqsis 151-e muxliT gaT-
valiswinebul danaSauls.

7.10. mocemul konkretul SemTxvevaSi dazaralebulebma
_ a. T-ma, T. n-ma da g. b-a ganmartes, rom agresiuli g. t-is
mxridan ganxorcielebuli muqarisas gauCndaT SiSi, garkve-
ulwilad ganicades fsiqologiuri zewola, namdvilad da Se-
saZleblad dauSves, rom Tavisuflebis aRkveTis dawesebu-
lebidan gasuli g. t-e maT sicocxles an/da janmrTelobas
safrTxes Seuqmnida. damuqrebisas g. t-is mizani iyo miTiTe-
buli pirebis daSineba, raTa misTvis aRar daedoT borkili
da miecaT areulobis mowyobis saSualeba.

7.11. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
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Tlos miaCnia, rom braldebis mxaris mier warmodgenili ut-
yuari mtkicebulebebis erTobliobiT gonivrul eWvs miRma
dasturdeba g. t-isaTvis bralad Seracxuli qmedebis (sicoc-
xlis mospobis muqara, rodesac imas, visac emuqrebian, gauC-
nda muqaris ganxorcielebis safuZvliani SiSi) Cadena da igi
saqarTvelos sisxlis samarTlis kodeqsis 151-e muxlis pir-
veli nawiliT unda iqnes cnobili damnaSaved.

8. saqarTvelos ssk-is saqarTvelos ssk-is 3531-e muxlis
1-li nawiliT g. t-is braldebis epizodi:

8.1. sakasacio sasamarTlo ar iziarebs saapelacio pala-
tis argumentacias, romlis safuZvelzec msjavrdebulis mi-
marT saqarTvelos ssk-is 3531-e muxlis 1-li nawiliT wardge-
nili braldeba gadakvalificirda ssk-is 353-e muxlis 1-el
nawilze, vinaidan braldebis mxaris mier sasamarTloSi war-
modgenili mtkicebulebebiT utyuarad dasturdeba g. t-is
mier misTvis bralad wardgenili zemoaRniSnuli qmedebis Ca-
dena.

8.2. sakasacio sasamarTlo miuTiTebs, rom saapelacio sa-
samarTlos Sefaseba, romlis Tanaxmadac, g. t-em Zaladoba
ganaxorciela policielis saqmianobis Sewyvetis mizniT,
radgan miaCnda, rom ar unda moTavsebuliyo droebiTi daka-
vebis izolatorSi da ar surda sakanSi yofna, ar aris marTe-
buli da ar gamomdinareobs saqmeSi arsebuli mtkicebulebe-
bis yovelmxrivi da obieqturi Sefasebidan, esenia dazara-
lebulebis _ a. T-is, T. n-is Cvenebebi, mowme m. m-s Cveneba,
romlebic sakasacio sasamarTlom ukve mimoixila.

8.3. aseve simTvraleze Semowmebis Sesaxeb #3726 oqms Ta-
naxmad, alkotestis saSualebiT simTvrale-sifxizleze ga-
damowmda g. t-e, romelsac daudginda 3,296 promili alkoho-
luri Troba.

8.4. amoRebis oqmiT dazaralebul a. T-isagan amoRebul iq-
na droebiTi moTavsebis izolatoris samsaxurebrivi unifor-
ma, muqi feris sviteri, romelsac win marjvena mxares aweria
`Sss~, marcxena mxares `dmi~.

8.5. saqarTvelos Ss saministros saeqsperto-kriminalis-
tikuri departamentis eqspertizis sammarTvelos trasolo-
giuri eqspertizis #...- daskvnis Tanaxmad, a. T-is tansacmlis
zedapirze arsebuli dazianebebi nakeris ganarRvevis, gaxe-
visa da Rilebis amoglejis saxiT warmoqmnilia fizikuri Za-
lis zemoqmedebis Sedegad. sasamarTlo xdomaze daTvalie-
rebulda zemoaRniSnuli tansacmeli _ sviteri samxreebiT,
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grZelsaxeloiani maisuri da Sarvali, romlebsac aReniSne-
boda dazianebebi.

8.6. saqarTvelos Sss sajaro samarTlis iuridiuli piris
dacvis policiis departamentis qvemo qarTlis regionalu-
ri dacvis policiis sammarTvelos ufrosis 2011 wlis 27 ian-
vris brZanebiT a. T-i dainiSna Sss ssip dacvis policiis de-
partamentis qvemo qarTlis regionaluri dacvis policis sam-
marTvelos r-s dacvis policiis samsaxuris obieqtebis dac-
vis danayofebis saqarTvelos finansTa saministros Semosav-
lebis samsaxuris lilo sabaJo terminalis dacvis umcros in-
speqtoris Tanamdebobze `policiis rigiTis~ specialuri wo-
debis miniWebiT.

8.7. saapelacio sasamarTlom utyuarad dadgenilad miiC-
nia, rom g. t-em droebiTi moTavsebis izolatorSi a. T-is mi-
marT Zaladobrivi qmedebiT Caidina policiis muSakis mimarT
winaaRmdegoba misi samsaxurebrivi saqmianobis Secvlis/Sew-
yvetis mizniT, vinaidan g. t-e am momentSi imyofeboda poli-
ciis dawesebulebaSi da policieli misgan moiTxovda wesri-
gis dacvas, rasac igi aprotestebda; man kisris areSi moqaC-
visa da tanisamosis dazianebiT gziT winaaRmdegoba gauwia.

8.8. saqarTvelos ssk-is 3531-e muxliT gaTvaliswinebuli
danaSaulis sisxlissamarTlebrivi dacvis ZiriTadi obieq-
tia saxelmwifo mmarTvelobis dadgenili wesi, xolo dama-
tebiT _ policielis an xelisuflebis sxva warmomadgenlis,
agreTve maTi ojaxis wevris janmrTeloba, sicocxle da sa-
kuTreba. danaSaulis obieqturi mxare gamoixateba aqtiur
moqmedebaSi, kerZod, TavdasxmaSi. Tavdasxma aris agresiu-
li aqti, rasac Tan axlavs Zaladoba an Zaladobis muqara. ssk-
is 3531-e muxlis 1-li nawiliT kriminalizebulia policiel-
ze an xelisuflebis sxva warmomadgenelze, anda maT samsa-
xurebriv an sacxovrebel Senobaze, an maT satransporto sa-
Sualebaze, anda maTi ojaxis wevrze Tavdasxma policielis
an xelisuflebis sxva warmomadgenlis samsaxurebriv saqmia-
nobasTan dakavSirebiT, xolo amave muxlis me-2 nawiliT kri-
minalizebulia policielis, specialuri penitenciuri sam-
saxuris mosamsaxuris an xelisuflebis sxva warmomadgenlis,
anda misi ojaxis wevris janmrTelobis xelyofa policielis,
specialuri penitenciuri samsaxuris mosamsaxuris an xeli-
suflebis sxva warmomadgenlis samsaxurebriv saqmianobas-
Tan dakavSirebiT. am muxliT gaTvaliswinebuli nebismieri
qmedeba kavSirSi unda iyos xelisuflebis warmomadgenlis _
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policielis samsaxurebriv saqmianobasTan. subieqturi mxriv,
aucilebelia qmedebis motivis garkveva, arsebobs Tu ara kav-
Siri policielis mier samsaxurebrivi movaleobis Sesrule-
basa da masze, anda kanonSi miTiTebul obieqtze ganxorcie-
lebul xelyofas Soris.

8.9. saqarTvelos ssk-is 353-e muxlis 1-li nawiliT krimi-
nalizebulia policiis muSakis mimarT winaaRmdegoba sazo-
gadoebrivi wesrigis dacvisaTvis xelis SeSlis, misi saqmia-
nobis Sewyvetis an Secvlis mizniT, agreTve aSkarad ukanono
qmedebisaTvis misi iZuleba, Cadenili ZaladobiT an Zalado-
bis muqariT. aRniSnuli danaSaulis sisxlissamarTlebrivi
dacvis obieqtia xelisuflebis warmomadgenlis kanonieri
saqmianoba, xolo damatebiTi obieqtia _ misi piradi usaf-
rTxoeba (janmrTeloba, xelSeuxebloba, piradi Tavisufle-
ba). am danaSaulis obieqturi mxare gamoixateba ramdenime al-
ternatiul qmedebaSi: a) policiis muSakis mimarT Zalado-
biT an Zaladobis muqariT winaaRmdegobaSi (sazogadoebrivi
wesrigis dacvisaTvis xelis SeSlis, misi saqmianobis Sewyve-
tis an Secvlis mizniT); agreTve b) aSkarad ukanono qmedebi-
saTvis mis iZulebaSi. kvalifikaciisaTvis gadamwyveti mniS-
vneloba aqvs qmedebis subieqturi Semadgenlobis iseT ele-
ments, rogoricaa mizani. kerZod, xelisuflebis warmomad-
genlis mimarT winaaRmdegobis gaweva miznad unda isaxavdes
sazogadoebrivi wesrigis dacvisaTvis xelis SeSlas, misi ka-
nonieri saqmianobis Sewyvetas an Secvlas, agreTve, aSkarad
ukanono qmedebisaTvis mis iZulebas. amasTan, qmedeba Cade-
nili unda iyos ZaladobiT an Zaladobis muqariT.

8.10. sakasacio sasamarTlos mier aRniSnul danaSaulTa Se-
madgenlobebTan mimarTebiT ganmartebulia (magaliTisaTvis
ixileT saqarTvelos uzenaesi sasamarTlos gadawyvetileba
saqmeze #468ap-20) Semdegi: imisaTvis, raTa samarTlebrivad
sworad Sefasdes davis sagnad qceuli qmedebis kvalifika-
cia, unda gaivlos zRvari sazogadoebrivi wesrigis dacvi-
saTvis xelis SeSlis, misi saqmianobis Sewyvetis an Secvlis
mizniT policiis muSakis mimarT winaaRmdegobasa da samsa-
xurebriv saqmianobasTan dakavSirebiT policielis janmrTe-
lobis xelyofas Soris; unda gaimijnos am danaSaulTa Semad-
genlobebisTvis savaldebulo niSnebi da dadgindes, poli-
cielTa janmrTelobis xelyofa iyo danaSaulebrivi miznis
miRwevis saSualeba, Tu warmoadgenda xelyofis uSualo obi-
eqts; mkafiod unda gaimijnos msjavrdebulTa qmedebebi miz-
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nad isaxavda policiis muSakebisaTvis sazogadoebrivi wes-
rigis dacvisaTvis xelis SeSlas, maTi saqmianobis Sewyvetas
an Secvlas, rasac Tan sdevda dazaralebulebis mimarT fi-
zikuri Zaladoba, Tu maTi qmedebebi pirdapir iyo mimarTu-
li, policielebis saqmianobidan gamomdinare, maTi janmrTe-
lobis xelyofisaken.

8.11. mocemul SemTxvevaSi, sakasacio sasamarTlos azriT,
g. t-es amoZravebda SurisZiebis grZnoba, radgan a. T-ma sxva
pirebTan erTad, proporciuli Zalis gamoyenebiT, Seiyvana
igi sakanSi da Semdeg mouwoda damSvidebisken. g. t-e sakanSi
Sesul a. T-s uecrad daesxa Tavs da iZalada masze. sakasacio
sasamarTlo miuTiTebs Semdegs: g. t-is qmedeba rom ganxor-
cielebuliyo xelborkilis dadebis dros, an dakavebisas, ma-
Sin SesaZloa sasamarTlos emsjela misi mxridan winaaRmde-
gobaze a. T-is saqmianobisaTvis xelis SeSlis mizniT, Tumca
saqmeSi arsebuli mtkicebulebebiT es ar moxdara. g. t-is mi-
marT jer ar mimdinareobda iseTi qmedebebi, rom misgan Ta-
vis dasaRwevad mas dasWirveboda fizikuri winaaRmdegobis
gaweva.

8.12. sakasacio sasamarTlo g. t-is mimarT bralad wardge-
nili saqarTvelos ssk-is 3531-e muxlis qmedebis samarTleb-
rivi Sefasebis Semdeg yuradRebas amaxvilebs saqmis arse-
biT sxdomaze mxareTa SejibrebiTobis principis dacviT ga-
mokvleuli mtkicebulebebis urTierTSejerebisa da gaana-
lizebis Sedegad utyuarad dadgenil faqtobriv garemoe-
bebze, romelTa SefasebiT naTlad da utyuarad dadginda is
garemoeba, rom dazaralebuli Tavdapirvelad g. t-es mou-
wodebda Seewyvita saknidan gineba da lanZRva, saknis karze
wixlis dartyma, aseve ar mieyenebina TviTdazianeba. a. T-i
Zaladobis obieqti gaxda maSin, roca TviTdazianebis saf-
rTxis Tavidan asarideblad policiis TanamSromlebi Sevid-
nen sakanSi, Tumca g. t-e kvlav ar Cerdeboda. man sakanSi Se-
sul a. T-s ramdenjerme mouqnia muStebi, Semdeg ki Zlierad
CamoqaCa svitersa da perangze, ra drosac a. T-ma kisris mida-
moSi ganicada fizikuri tkivili, dauzianda tansacmeli. g.
t-e aseve Seecada, rom daezianebina a. T-i da waeqcia igi, risi
saSualebac ar misces qvemo qarTlis regionaluri droebiTi
moTavsebis r-s ganyofilebis izolatoris TanamSromlebma.

8.13. dazaralebulisa da mowmeTa Cvenebebis Sefasebisas
(calcalke da erTobliobaSi) naTlad gamokveTilia is gare-
moeba, rom maT mier saqmis arsebiT sxdomaze micemuli Cvene-
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bebi srul TanxvedraSia erTmaneTTan. isini faqtobriv gare-
moebebTan mimarTebiT sasamarTlos awvdian identur infor-
macias, romelTa urTierTSejerebiTa da saqmeSi arsebul sxva
mtkicebulebebTan erTad gaanalizebiT vlindeba saerTo su-
raTi aRniSnul dRes ganviTarebul movlenebTan mimarTebiT.

8.14. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos erTmniSvnelovnad dadasturebulad miaCnia, rom g. t-
is mier policiis TanamSromlis mimarT Cadenili Zaladoba
dakavSirebuli iyo zogadad misi, rogorc policiis Tanam-
Sromlis saqmianobasTan, rac upirobod gamoricxavs msjav-
rdebulis qmedebaSi saqarTvelos sisxlis samarTlis kodeq-
sis 353-e muxlis 1-li nawiliT gaTvaliswinebuli danaSaulis
niSnebis arsebobas, risi gaTvaliswinebiTac, unda Seicvalos
msjavrad Seracxuli qmedebis kvalifikacia, g. t-es msjavri
unda daedos saqarTvelos ssk-is 3531-e muxlis 1-li nawiliT
da Sesabamisi cvlileba Sevides gasaCivrebul ganaCenSi, ro-
gorc am qmedebis samarTlebrivi Sefasebis, aseve _ sasjelis
nawilSic.

9. g. t-is mimarT daniSnuli sasjelis samarTlianoba:
9.1. sakasacio sasamarTlo aRniSnavs, rom saqarTvelos

sssk-is 259-e muxlis pirveli nawilis Tanaxmad, sasamarTlos
ganaCeni unda iyos kanonieri, dasabuTebuli da samarTliani.
ganaCeni samarTliania, Tu daniSnuli sasjeli Seesabameba
msjavrdebulis pirovnebasa da mis mier Cadenili danaSau-
lis simZimes. ssk-is 53-e muxlis me-3 nawilis Tanaxmad, mosa-
marTle Tanabrad afasebs rogorc pasuxismgeblobis damam-
Zimebel, ise Semamsubuqebel garemoebebs. mniSvnelovania,
rom sabolood daniSnuli sasjeli emsaxurebodes samarTli-
anobis aRdgenas, axali danaSaulis Tavidan acilebasa da dam-
naSavis resocializacias.

9.2. sakasacio sasamarTlo aRniSnavs, rom saqarTvelos sis-
xlis samarTlis kodeqsis 151-e muxlis 1-li nawili isjeba
jarimiT an sazogadoebisaTvis sasargeblo SromiT vadiT as
ocidan as oTxmoc saaTamde an gamasworebeli samuSaoTi va-
diT erT wlamde an SinapatimrobiT vadiT eqvsi Tvidan or
wlamde anda Tavisuflebis aRkveTiT vadiT erT wlamde, ia-
raRTan dakavSirebuli uflebebis SezRudviT an uamisod.
ssk-is 3531-e muxlis 1-li nawili isjeba Tavisuflebis aRkve-
TiT vadiT oTxidan Svid wlamde.

9.3. sakasacio sasamarTlo miuTiTebs, rom rusTavis saqa-
laqo sasamarTlos 2018 wlis 18 maisis ganaCeniT g. t-e cno-
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bil iqna damnaSaved saqarTvelos ssk-is 1261-e muxlis me-2
nawilis `b~, `e~ qvepunqtebiT da miesaja 1 wliTa da 6 TviT
Tavisuflebis aRkveTa. saqarTvelos ssk-is 67-e muxlis Ta-
naxmad, gauqmda rusTavis saqalaqo sasamarTlos 2017 wlis 7
Tebervlis ganaCeniT daniSnuli pirobiTi msjavri da ssk-is
59-e muxlis mexuTe nawilis Tanaxmad, bolo ganaCeniT daniS-
nulma sasjelma srulad STanTqa wina ganaCeniT daniSnuli
sasjelis mouxdeli nawili _ 6 TviT Tavisuflebis aRkveTa.
sabolood, ganaCenTa erTobliobiT mas ganesazRvra 1 wliTa
da 6 TviT Tavisuflebis aRkveTa. rusTavis saqalaqo sasa-
marTlos 2019 wlis 25 ivlisis ganaCeniT g. t-e cnobil iqna
damnaSaved saqarTvelos ssk-is 111,3811-e muxlis 1-li nawi-
liT da Seefarda 1 wliT Tavisuflebis aRkveTa. igi peniten-
ciuri dawesebulebidan gaTavisuflda 2020 wlis 27 maiss.

9.4. sakasacio sasamarTlo iTvaliswinebs, rom saqarTve-
los ssk-is me-17 muxlis Tanaxmad, danaSaulis recidivi niS-
navs winaT ganzraxi danaSaulisaTvis nasamarTlevi piris mi-
er ganzraxi danaSaulis Cadenas, xolo saqarTvelos ssk-is
58-e muxlis Tanaxmad, danaSaulis recidivis dros vadiani
Tavisuflebis aRkveTis daniSvnisas mosaxdeli sasjelis va-
da sul mcire 1 wliT unda aRematebodes Cadenili danaSau-
lisaTvis kodeqsis Sesabamisi muxliT an muxlis nawiliT gaT-
valiswinebuli sasjelis minimalur vadas.

9.5. sakasacio sasamarTlo sasjelis Sefardebisas mxed-
velobaSi iRebs saqarTvelos sisxlis samarTlis kodeqsis 53-
e muxlis me-3 nawiliT gaTvaliswinebul garemoebebs, msjav-
rdebulebis pirovnul maxasiaTeblebs, maT mier Cadenili da-
naSaulebis simZimesa da xasiaTs, kerZod: Cadenilia mZime ka-
tegoriis danaSauli; g. t-e nasamarTlevia da miaCnia, rom sas-
jelis individualizaciis principis gaTvaliswinebiT (dana-
Saulis recidivis mxedvelobaSi miRebiT) g. t-es saqarTve-
los ssk-is 151-e muxlis 1-li nawiliT unda ganesazRvros 1
wliT Tavisuflebis aRkveTa, 3531-e muxlis 1-li nawiliT _ 5
wliT Tavisuflebis aRkveTa. saqarTvelos ssk-is 59-e mux-
lis Tanaxmad, ufro mkacrma sasjelma STanTqas naklebad
mkacri sasjeli da danaSaulTa erTobliobiT sabolood g.
t-es sasjelis zomad unda ganesazRvros 5 wliT Tavisufle-
bis aRkveTa. sakasacio sasamarTlos mosazrebiT, daniSnuli
sasjeli srulad uzrunvelyofs saqarTvelos sisxlis samar-
Tlis kodeqsis 39-e muxlis pirveli nawiliT gaTvaliswine-
bul sasjelis miznebs _ samarTlianobis aRdgenas, axali da-
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naSaulis Tavidan acilebasa da damnaSavis resocializacias.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis ̀ g~ qvepunqtiT,
me-3 nawiliT da

d a a d g i n a:

1. rusTavis raionuli prokuraturis prokuror laSa me-
rabiSvilis sakasacio saCivari dakmayofildes nawilobriv.

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 27 ivlisis ganaCenSi Sevides cvli-
leba, kerZod:

3. g. t-e cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 111,3811-e muxlis 1-li nawiliT wardgenil
braldebaSi;

4. g. t-e cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 353-e muxlis 1-li nawiliT wardgenil bral-
debaSi;

5. g. t-is mimarT saqarTvelos ssk-is 353-e muxlis 1-li na-
wiliT wardgenili braldeba gadakvalificirdes ssk-is 3531-
e muxlis 1-el nawilze.

6. g. t-e cnobil iqnes damnaSaved saqarTvelos ssk-is 151-
e muxlis 1-li nawiliT (dazaralebulebis _ a. T-is, T. n-isa da
g b-is epizodi), 3531-e muxlis 1-li nawiliT (dazaralebul a.
T-is epizodi) da sasjelis saxed da zomad ganesazRvros:

saqarTvelos ssk-is 151-e muxlis 1-li nawiliT (dazara-
lebulebis _ a. T-is, T. n-isa da g. b-is epizodi) _ 1 (erTi) wliT
Tavisuflebis aRkveTa;

saqarTvelos ssk-is 3531-e muxlis 1-li nawiliT (dazara-
lebul a. T-is epizodi) _ 5 (xuTi) wliT Tavisuflebis aRkve-
Ta;

7. saqarTvelos ssk-is 59-e muxlis me-3 nawilis Tanaxmad
ufro mkacrma sasjelma STanTqas naklebad mkacri sasjeli
da sabolood g. t-es sasjelis saxed da zomad ganesazRvros
5 (xuTi) wliT Tavisuflebis aRkveTa, romlis moxdis vadis
aTvla daewyos dakavebis dRidan _ 2021 wlis 23 dekembridan;

8. nivTieri mtkicebuleba _ saqmeze amoRebuli a. T-is tan-
sacmeli daubrundes mis mesakuTres;

9. ganaCeni sabolooa da ar gasaCivrdeba.
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sisxlis samarTlis procesi

kerZo nawili

1. sagamoZiebo moqmedebebi

sagamoZiebo moqmedebis CatarebisaTvis
winaaRmdegobis gawevis SemTxvevaSi iZulebis

proporciuli zomis gamoyenebis Sesaxeb

ganaCeni
saqarTvelos saxeliT

#1284ap-23 5 marti, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila msjavrdebul d. g-s in-
teresebis damcvelis, advokat i. j-s sakasacio saCivari qu-
Taisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2023 wlis 28 ivnisis ganaCenze.

aRwerilobiT _ samotivacio nawili:
1.1. d. g-a cnobil iqna braldebulad saqarTvelos sisxlis

samarTlis kodeqsis (SemdgomSi _ saqarTvelos ssk-is) 177-e
muxlis meore nawilis `b~ qvepunqtiT, mesame nawilis `a~
qvepunqtiT da meoTxe nawilis `b~ qvepunqtiT (qurdoba, ese
igi sxvisi moZravi nivTis faruli daufleba marTlsawina-
aRmdego misakuTrebis mizniT, Cadenili sacavSi ukanono
SeRweviT, winaswari SeTanxmebiT jgufis mier, didi odeno-
biT) da saqarTvelos ssk-is 381-e muxlis pirveli nawiliT
(ZalaSi Sesuli sasamarTlo gadawyvetilebis Seusruleblo-
ba da misi SesrulebisaTvis xelis SeSla) gaTvaliswinebuli
danaSaulebis CadenisTvis, rac gamoixata SemdegiT:

2022 wlis 18 Tebervals, daaxloebiT, 18:15 saaTze, d. g-a
sxva pirebTan erTad mivida q-is mimdebare teritoriaze, sa-
dac c. k-m ramdenime wamiT adre gaaCera kuTvnili `TOYOTA
RAV4~-is markisa da modelis avtomobili. d. g-am Caamsxvria
c. k-s avtomobilis wina marjvena gverdiTi mina, saidanac
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farulad marTlsawinaaRmdego misakuTrebis mizniT, daeuf-
la mis xelCanTas, masSi moTavsebuli sxvadasxva dasaxele-
bis c. k-s piradi nivTebiT da 35 lariT, aseve Sps `.....~ kuTvni-
li 35000 lariT. danaSaulis CadenisTanave d. g-am da misma
Tanmxlebma pirebma dauyovnebliv datoves SemTxvevis adgi-
li d. g-s kuTvnili, `LEXUS C....~ markisa da modelis, .... sax.
nomris mqone avtomobiliT. d. g-s da misi Tanxmlebi pirebis
qmedebis Sedegad qonebrivi ziani miadga c. k-s, xolo Sps `j...-
~ miadga didi odenobiT qonebrivi ziani.

2022 wlis 9 martis quTaisis saqalaqo sasamarTlos gan-
CinebiT, q..... saqalaqo sammarTvelos policiis meoTxe gan-
yofilebis TanamSromlebs neba daerToT braldebul d. g-
sgan aeRoT nerwyvis da sunis nimuSebi. miuxedavad sasamar-
Tlo gadawyvetilebisa, 2022 wlis 25 marts #2 penitenciur
dawesebulebaSi moTavsebulma d. g-am uari ganacxada misgan
nimuSis aRebaze.

2. pirveli instanciis sasamarTlos gadawyvetileba:
2.1. quTaisis saqalaqo sasamarTlos 2022 wlis 8 noembris

ganaCeniT, d. g-a cnobil iqna damnaSaved saqarTvelos ssk-is
177-e muxlis meore nawilis `b~ qvepunqtiT, mesame nawilis
`a~ qvepunqtiT da meoTxe nawilis `b~ qvepunqtiT da saqar-
Tvelos ssk-is 381-e muxlis pirveli nawiliT gaTvaliswine-
buli danaSaulebis CadenisaTvis da sasjelis saxed da zo-
mad ganesazRvra:

saqarTvelos ssk-is 177-e muxlis meore nawilis `b~ qve-
punqtiT, mesame nawilis `a~ qvepunqtiT da meoTxe nawilis
`b~ qvepunqtiT _ Tavisuflebis aRkveTa 7 wliT;

saqarTvelos ssk-is 381-e muxlis pirveli nawiliT _ Ta-
visuflebis aRkveTa 2 wliT;

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, uf-
ro mkacrma sasjelma STanTqa naklebad mkacri sasjeli da
sabolood, danaSaulTa erTobliobiT, d. g-s sasjelis saxed
da zomad ganesazRvra Tavisuflebis aRkveTa 7 wliT.

2.2. quTaisis saqalaqo sasamarTlos 2022 wlis 8 noembris
ganaCeni quTaisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palataSi gaasaCivra msjavrdebulma d. g-m da
misi interesebis damcvelma advokatma i. j-m, romelebmac
saapelacio saCivriT moiTxoves gasaCivrebuli gamamtyune-
beli ganaCenis gauqmeba da mis nacvlad, gamamarTlebeli ga-
naCenis dadgena.

3. saapelacio sasamarTlos gadawyvetileba:
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3.1. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 28 ivnisis ganaCeniT msjavrdebul
d. g-s da misi interesebis damcveli advokatis i. j-s saapela-
cio saCivari ar dakmayofilda da quTaisis saqalaqo sasamar-
Tlos 2022 wlis 8 noembris ganaCeni darCa ucvleli.

3.2. 2023 wlis 27 ivliss, quTaisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2023 wlis 28 ivnisis ga-
naCeni sakasacio wesiT gaasaCivra msjavrdebul d. g-s inte-
resebis damcvelma, advokatma i. j-m da iTxova gasaCivrebu-
li ganaCenis gauqmeba da mis nacvlad gamamarTlebeli gana-
Cenis dadgena.

4. kasatoris argumentebi:
4.1. kasatoris poziciiT, saapelacio sasamarTlom ganaCe-

ni daafuZna ara utyuar mtkicebulebebs, aramed varauds.
marTalia, ganaCenSi asaxulia gamokvleuli mtkicebulebebi,
Tumca erTmniSvnelovnad ar aris gadmocemuli, Tu romel
samxils daeyrdno sasamarTlo d. g-s mimarT qurdobis
braldebiT gamamtyunebeli ganaCenis dadgenisas. aseve ar
dasturdeba d. g-s mier danaSaulis Cadena jgufurad. saqme-
ze warmodgenili erTaderTi mtkicebuleba aris d. g-s sac-
xovrebeli saxlis Cxrekis oqmi, romlis mixedviT, TiTqos d.
g-s saxlidan amoRebuli iqna dazaralebul c. k-s nivTebi.
msjavrdebulis ganmartebiT, ki aRniSnuli nivTebi `Caudes~
policiis TanamSromlebma. amasTan sagulisxmoa, rom Sem-
Txvevis adgilis daTvalierebis oqmSi arsad iyo miTiTebu-
li Tu ra nivTebi ewyo dazaralebuls CanTaSi. dacvis mxares
miaCnia, rom sasamarTlos ar unda gaeziarebina amocnobis oq-
mi da dazaralebulis Cvenebis is nawili, romelSic man amo-
icno d. g-a, radgan maSin roca damnaSave iyo niRbiT, misi
amocnoba SeuZlebelia. rac Seexeba, saqarTvelos ssk-is 381-
e muxlis pirveli nawiliT msjavrdebas, dacvis mxare ganmar-
tavs, rom d. g-saTvis ar iyo ganmartebuli sasamarTlos ga-
dawyvetilebis Seusruleblobis samarTlebrivi Sedegi, wi-
naaRmdeg SemTxvevaSi igi ar gauwevda winaaRmdegobas saeq-
sperto kvlevis nimuSis aRebas. dacvis mxares miaCnia, rom
saqmes arsebiTi mniSvneloba aqvs samarTlis ganviTarebisa
da msgavs saqmeebze erTgvarovani sasamarTlo praqtikis Ca-
moyalibebisaTvis.

5. sakasacio sasamarTlos Sefasebebi:
5.1. sakasacio palatam zepiri mosmenis gareSe ganixila

sakasacio saCivari, Seiswavla saqmis masalebi, Seamowma sa-
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Civris safuZvlianoba da miaCnia, rom dacvis mxaris saCivris
moTxovna unda dakmayofildes nawilobriv da quTaisis saa-
pelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2023 wlis 28 ivnisis ganaCenSi unda Sevides cvlileba, Sem-
deg garemoebaTa gamo:

5.2. sakasacio sasamarTlo srulad iziarebs saapelacio
sasamarTlos gadawyvetilebas, d. g-s saqarTvelos ssk-is 177-
e muxlis meore nawilis `b~ qvepunqtiT, mesame nawilis `a~
qvepunqtiT da meoTxe nawilis `b~ qvepunqtiT gaTvaliswi-
nebuli danaSaulis CadenisTvis msjavrdebis Sesaxeb.

5.3. sakasacio sasamarTlos SefasebiT, saapelacio sasamar-
Tlos ganaCeni efuZneba kanonis moTxovnaTa sruli dacviT,
srulyofilad da obieqturad gamokvleul, erTmaneTTan
SeTanxmebul, aSkara da damajerebel mtkicebulebaTa er-
Tobliobas, romelic gonivrul eWvs miRma adasturebs d. g-s
mier sacavSi ukanono SeRweviT, winaswari SeTanxmebiT jgu-
fis mier, didi odenobiT qurdobis Cadenas.

5.4. sakasacio sasamarTlo ar iziarebs kasatoris pozici-
as qurdobis braldebiT d. g-s udanaSaulobis Sesaxeb da
yuradRebas amaxvilebs dazaralebul c. k-s Cvenebaze, rom-
liTac dadgenilia, rom igi muSaobs Sps `....~ distributorad
da produqcias anawilebs d.... s-si. 2022 wlis 18 Tebervals,
man z-is bazarSi sxvadasxva maRaziebidan (mewarmeebisagan)
amoiRo garkveuli raodenobis Tanxa, romelic imisda mixed-
viT, Tu romelma mewarmem misca, cal-calke Caiwyo xelCan-
TaSi. Tanxis agrovebis Semdeg, gamovida z-is bazris gverdi-
Ta Sesasvlelidan ra drosac SeniSna pirovneba, romelic
daJinebiT uyurebda. dazaralebuls kargad daamaxsovrda
aRniSnuli pirovnebis arajansaRi mzera, misi samosi, kerZod,
Savi feris Sarvali da qurTuki, Tavze wamoxuruli e.w. kapi-
uSoni. igi z-idan wamovida n. x-s manqaniT. sakuTar avtoman-
qanSi am ukanasknelis saxlSi gadajda, Caido CanTa da wavida
q.... mimarTulebiT. gzaze manqanis saburavis maCvenebelma aan-
To, ris gamoc, savali nawilidan gadavida, ra drosac daina-
xa, rom mis ukan, odnav moSorebiT gaCerda vercxlisferi
manqana _ leqsusis markis heCbeki, saxelmwifo nomriT, .....
romelmac Semdeg nela Cauara mas gverdi, Cavlisas man daina-
xa mZRoli, romelsac ecva Savi feris tansacmeli, naxevrad
ekeTa niRabi, gverdiT ki ejda erTi pirovneba. dazarale-
bulma detalurad aRwera misi q-i avtomanqaniT moZraobis
marSruti da aRniSna, rom avtomanqana gaaCera `.......~ mopir-
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dapire mxares, gadavida manqanidan da mxolod telefoni wai-
Ro. manqanis gaCerebis momentSi, man isev dainaxa zemoxsne-
buli leqsusis markis manqana. igi mivida samkervaloSi, ro-
melsac hqonda vitrina, saidanac kargad Canda misi avtoman-
qana. man dainaxa, rom trotuaridan wamovida susti aRnago-
bis pirovneba, romelsac ekeTa pirbade. es is pirovneba iyo,
romelic mas Sexvda z-Si. mkeravTan igi ramodenime wuTiT
Seyovnda. rodesac gamovida, pultiT Soridanve gaaRo man-
qana, Cajda da dainaxa, rom mina iyo Camsxvreuli, CanTa ki _
waRebuli. man maSinve dareka 112-Si. manqanidan waRebul mis
kuTvnil Savi tyavis CanTaSi ewyo piradi moxmarebis nivTebi,
ramdenime safule, piradobis mowmoba, bankis baraTebi,
saTvalis yavisferi bude, romelSic edo manqanis teq-pas-
porti da sawvavis fasdaklebis baraTebi, wnevis apataris
kolofi da fuladi Tanxa 35000 laris odenobiT. CanTaSi
arsebuli Tanxidan mas ekuTvnoda mxolod 35 lari, xolo
danarCeni iyo mis mier mewarmeebisgan aRebuli Tanxa.

5.5. dazaralebulis Cveneba gamyarebulia saqmeSi war-
modgenili mtkicebulebebiT, kerZod: is faqti, rom c. k-e
2022 wlis 18 Tebervals namdvilad imyofeboda z-s bazarSi,
sadac n. x-Tan erTad daariga produqcia sxvadasxva maRazia-
Si da Semdeg mewarmeebisgan aiRo Tanxa, dadasturebulia
mowme n. x-s CvenebiT. am ukanasknelis CvenebiT aseve das-
turdeba is garemoebac, rom imave dRes z-dan dabrunebis Sem-
deg, c. k-e misi kuTvnili avtomanqaniT, romelic datovebu-
li hyavda s....... dabrunda q-i. aRniSnuli garemoebebi aseve
dasturdeba saqmeSi warmodgenili 112-is kuTvnili video-
kamerebis CanawerebiT, romlebic asaxavs z-dan q-mde saav-
tomobilo magistralze avtomobilebis gadaadgilebas. ker-
Zod, video-CanawerSi nanaxi iqna dazaralebul _ c. k-s da mi-
si TanamSromlis _ n. x-s kuTvnili ford tranzitis markis
avtomobili (saxelmwifo nomriT ...), romelsac mTeli am xnis
ganmavlobaSi ukan misdevda leqsusis firmis (saxelmwifo
nomriT ...) avtomobili.

5.6. dazaralebul c. k-s Cveneba, rom man samkervalosTan
manqanis gaCerebis momentSi dainaxa leqsusis markis manqana
da is pirovneba, romelic mas Sexvda z-Si, gamyarebulia 2022
wlis 20 Tebervlis nivTieri mtkicebulebebis gaxsnisa da
daTvalierebis oqmiT, romlis Tanaxmad, video failSi Cans
q. q-i, i-Si mdebare a... saxelobis, saxelmwifo universitetis
winamdebare teritoria. miTiTebul CanawerSi 17:14:27 saaT-
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ze asaxulia, rom Cndeba ori mamakaci. erT-erT mamakacs tanT
acvia Savi feris qurTuki, Savi feris Sarvali, Tavze axuravs
Savi feris e.w. kapiuSoni da pirze ukeTia moTeTro feris
pirbade, fexze acvia Savi feris sportuli fexsacmeli. igi
fexiT moZraobas agrZelebs i.... gamzirze arsebul qveiTTa
saval bilikze da midis dasavleTis mimarTulebiT. 17:15:25
saaTze aRniSnuli piri dasavleTis mxridan gamorbis, romel-
sac xelSi uWiravs muqi feris CanTa da Serbis video kameris
xedvis arealiT, marjvena mxares. 17:16:40 saaTze, aRniSnuli
Sesasvlelidan gamodis ruxi feris leqsus .... markis avto-
mobili, romlis sanomre niSani ar ikiTxeba. aRniSnuli av-
tomobili gadadis i... gamzirze, saavario situacias qmnis
lurji feris samgzavro avtobusTan da miemarTeba i... gam-
zirze aRmosavleTis mimarTulebiT.

5.7. mowme n. g-s CvenebiT ki dadgenilia, rom muSaobs q.....
municipaluri transportis #... samgzavro avtobusis mZRo-
lad. 2022 wlis 18 Tebervals, saRamos saaTebSi, moZraobda q-
i, i... gamzirze, `g.......~ win. ra drosac marjvena Cixidan maRali
siCqariT gamovida avtomanqana, romelmac Seqmna saavario
situacia. aRniSnuli avtomanqana iyo vercxlisferi leqsu-
si, saxelmwifo nomriT _ ... zemoxsenebuli garemoebebi ag-
reTve dasturdeba videofailis gaxsnisa da daTvalierebis
oqmiT.

5.8. 2022 wlis 19 Tebervlis piris fotosuraTiT amocno-
bis oqmiT dasturdeba Semdegi: amocnobis dawyebis win,
amomcnobma pirma c. k-m aRniSna, rom 2022 wlis 18 Tebervals,
rodesac s... mimarTulebiT gadaadgildeboda avtomobiliT,
mas neli svliT gverdiT Cauara leqsusis markis avtomobil-
ma, romelSic SeniSna mZRoli da mis gverdiT mjdomi pirov-
neba. misive ganmartebiT miTiTebuli leqsusis firmis av-
tomobili sax. nomriT .... man SeniSna q-i ... gamzirze, rodesac
igi imyofeboda samkervaloSi, xolo miTiTebuli pirovneba
gadaadgildeboda c. k-s avtomobilis mimarTulebiT. amis
Semdeg amosacnob pirs waredgina 4 fotosuraTi, romelTa-
gan man amoicno rigiT mesame fotosuraTze gamosaxuli pi-
rovneba. amomcnobma pirma fotosuraTze gamosaxuli obieq-
ti amoicno Semdegi niSnebiT: ovaluri pirisaxiT, xorblis-
feri kaniT, swori saSualo zomis cxviriT, Txeli tuCebiT,
SeWaRaravebuli, Semelotebuli TmiT da SeWaRaravebuli
warbebiT, saerTo SexedulebiT. #.. fotosuraTze gamosaxu-
li pirovneba aris d. d-s Ze g-a.
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5.9. sakasacio sasamarTlo ar iziarebs kasatoris pozici-
as, rom gamatyunebel ganaCens safuZvlad ar unda daedos d.
g-s sacxovrebeli saxlis Cxrekis oqmi. gasaTvaliswinebelia,
rom aRniSnuli binis Cxreka Catarda gadaudebeli aucileb-
lobidan gamomdinare da masSi monawileobas iRebdnen d. g-a,
aseve mis mier mowveuli piri _ e. Z-a. ra drosac sacxovrebe-
li saxlis pirvel sarTulze ganTavsebul misaReb oTaxSi
magididan (saxiledan) amoRebul iqna saTvalis yavisferi
saTavso, romelsac aqvs magnituri Sesakravi. masSi devs er-
Ti cali galfis, erTi cali visolis, ori cali sokaris bara-
Tebi da c. k-s avtomanqanis registraciis mowmoba. saqmeSi
warmodgenili 2022 wlis 29 aprilis nivTis amocnobis oqmiT
ki dasturdeba, rom c. k-m misTvis wardgenili sami cali saTva-
lis saTavso kolofidan amoicno #.. niSnulze ganTavsebuli
saTvalis Casadebi kolofi da ganmarta, rom miTiTebuli
kolofi aris misi kuTvnili, romelic 2022 wlis 18 Tebervals
mopares avtomanqanidan. misive CvenebiT, aRniSnul saTvalis
kolofSi edo manqanis teq.pasporti da sawvavis fasdakle-
bis baraTebi.

5.10. sakasacio palata aseve eTanxmeba gasaCivrebul gana-
Cens, rom warmodgenili mtkicebulebebiT utyurad das-
turdeba qmedebis winaswari SeTanxmebiT jgufis mier Cade-
na da yuradRebas amaxvilebs, rom saqmeSi warmodgenili vi-
deo failebiT dasturdeba, rom z-dan q... mimarTulebiT da
ukana gzazec, d. g-s kuTvnil manqanaSi imyofeba ori piri. ase-
ve q-i, i.... gamzirze #....... mdebare a....... saxelobis saxelmwifo
universitetidan gamoTxovili videokamerebis CanawerebiT,
romelzec asaxulia q. q-i, i-is winamdebare teritoria,
dgindeba, rom 17:14:27 saaTze Cndeba ori mamakaci, romlebic
midian dasavleTis mimarTulebiT, 17:15:25 saaTze dasavle-
Tis mxridan gamorbis piri, romelsac xelSi uWiravs muqi fe-
ris CanTa da Serbis videokameris xedvis arealiT marjvena
mxares. meore piri, ki gamorbis mis gamoCenamde, ramdenime
wamiT adre da Sedis imave SesasvlelSi. amdenad, zemoaR-
niSnulidan gamomdinare sakasacio palata miiCnevs, rom
saqmeze warmodgenili mtkicebulebebiT utyuarad das-
turdeba d. g-s mier, daudgenel pirTan erTad winaswari Se-
TanxmebiT qurdobis Cadena.

5.11. sakasacio palata aRniSnavs, rom jgufuri danaSau-
lis definicias moicavs saqarTvelos ssk-is 27-e muxli, ker-
Zod: am muxlis me-2 nawilis Tanaxmad, danaSauli jgufis mi-
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er winaswari SeTanxmebiTaa Cadenili, Tu mis ganxorcieleba-
Si monawileni winaswar SekavSirdnen danaSaulis erTobli-
vad Casadenad.

5.12. rac Seexeba danaSaulis makvalificirebel niSans _
did odenobas, saqarTvelos ssk-is 177-e muxlis SeniSvnis
pirvel nawilSi miTiTebulia, rom sisxlis samarTlis kodeq-
sis sakuTrebis winaaRmdeg mimarTul danaSaulTa TavSi did
odenobad iTvleba nivTis (nivTebis) Rirebuleba 10000 la-
ris zeviT. mocemul SemTxvevaSi utyuarad dadgenilia, rom
dazaralebulisTvis miyenebuli zianis odenoba aRemateba
kanonmdeblis mier dadgenili didi odenobis _ 10000 larian
zRvars.

5.13. sadgomis cnebaSi igulisxmeba Senoba-nagebobani,
romlebic adamianTa da faseulobaTa gansaTavseblad aris
gamiznuli. sacavi ki aris aseve materialuri faseulobis
mudmiv an droebiT Sesanaxad gankuTvnili teritoriis nawi-
li, romelic SemoRobilia an uzrunvelyofilia misi sxvagva-
rad dacva. aqve unda aRiniSnos, rom sadgomi an sacavi unda
imyofebodes uZrav mdgomareobaSi. sakasacio palatas dad-
genilad miaCnia, rom d. g-am Caamsxvria c. k-s avtomobilis
wina marjvena gverdiTi mina, saidanac farulad marTlsawi-
naaRmdego misakuTrebis mizniT, daeufla pirad nivTebs da
Tanxas.

5.14. mocemul SemTxvevaSi sakasacio sasamarTlos ar gaaC-
nia safuZveli eWvi Seitanos dazaralebulisa da mowmeTa
Cvenebebis sisworeSi, radgan msjavrdebulis mimarT ar
vlindeba raime dainteresebis arseboba. kasatoris mier mi-
TiTebuli garemoebebi ki ar aris gamyarebuli Sesabamisi
mtkicebulebebiT, aradamajerebelia da ver gaxdeba daza-
ralebulisa da mowmeTa Cvenebebis, aseve werilobiTi mtki-
cebulebebis relevanturobasa da utyuarobaSi eWvis Seta-
nis safuZveli.

5.15. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio sasamarTlos miaCnia, rom kanonis moTxovnaTa sruli dac-
viT, srulyofilad da obieqturad gamokvleuli, urTier-
TSejerebuli, aSkara da damajerebeli mtkicebulebebis
erTobliobiT gonivrul eWvs miRma dasturdeba d. g-s mier
saqarTvelos ssk-is 177-e muxlis meore nawilis `b~ qvepun-
qtiT, mesame nawilis `a~ qvepunqtiTa da meoTxe nawilis `b~
qvepunqtiT gaTvaliswinebuli danaSaulis Cadena.

5.16. rac Seexeba saqarTvelos ssk-is 381-e muxlis pirveli
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nawiliT (ganaCenis an sxva sasamarTlo gadawyvetilebis Se-
usrulebloba anda misi SesrulebisaTvis xelis SeSla) d. g-s
msjavrdebas, palata yuradRebas gaamaxvilebs Semdeg faq-
tobriv garemoebebze: 2022 wlis 19 Tebervlis nimuSis aRebis
oqmis SeniSvniT dgindeba, rom d. g-am uari ganacxada misgan
nimuSis aRebaze. amis Semdeg, quTaisis saqalaqo sasamarTlos
2022 wlis 9 martis ganCinebiT policiis TanamSromlebs neba
daerToT _ d. g-sgan eqspertis monawileobiT aeRoT nerwyvis
da sunis nimuSi. 2022 wlis 25 marts d. g-s waredgina quTaisis
saqalaqo sasamarTlos 2022 wlis 9 martis ganCineba, rasac
gaecno da gaugebari mizeziT uari ganacxada misgan nimuSis
aRebaze, aseve uari ganacxada oqmsa da ganCinebaze xelis mo-
weraze. aRniSnuli oqmis siswore xelmoweriT dadasturebu-
li aqvT, rogorc saproceso moqmedebis Casatareblad uf-
lebamosil pirebs, aseve d. g-s interesebis damcvel advokats
_ m. a-s. 2022 wlis 27 marts, #2 penitenciur dawesebulebaSi
myofma braldebulma d. g-am uari ganacxada kameridan gamos-
vlaze da misgan nimuSis aRebaze. quTaisis saqalaqo sasamar-
Tlos 2022 wlis 3 aprilis ganCinebiT, saqarTvelos Sss q...
saqalaqo sammarTvelos policiis me-4 ganyofilebis Sesaba-
misi uflebamosilebis mqone TanamSromlebs neba daerToT _
d. g-sgan iZulebis proporciuli zomis gamoyenebiT, eqsper-
tis monawileobiT aeRoT nerwyvis da sunis nimuSi. 2022 wlis
18 aprils d. g-s waredgina zemoxsenebuli ganCineba, rasac
gaecno da Tanxmoba ganacxada misgan nimuSis aRebaze.

5.17. saqarTvelos sisxlis samarTlis saproceso kodeq-
sis (SemdgomSi sssk-is) me-4 muxlis me-3 nawilis Tanaxmad, sis-
xlis samarTlis procesis farglebSi iZuleba SeiZleba ga-
moyenebul iqnes mxolod kanoniT gaTvaliswinebul Sem-
TxvevebSi da dadgenili wesiT; amave kodeqsis me-2 muxlis
me-3 nawilis Sesabamisad, saqarTvelos kanonmdeblobaSi
xarvezis arsebobisas dasaSvebia sisxlis samarTlis sapro-
ceso normis analogiiT gamoyeneba, Tu amiT ar izRudeba sa-
qarTvelos konstituciiTa da saerTaSoriso xelSekrule-
biT gaTvaliswinebuli adamianis uflebebi da Tavisuflebe-
bi. xsenebuli kodeqsis 111-e muxlis me-7 nawili adgens, rom
sagamoZiebo moqmedebis CatarebisaTvis, winaaRmdegobis ga-
wevis SemTxvevaSi, dasaSvebia iZulebis proporciuli zomis
gamoyeneba, xolo amave kodeqsis 147-e muxlis me-3 nawilis
Tanaxmad, ki Tu piri uars acxadebs nimuSis nebayoflobiT
aRebaze, romelic ar iwvevs Zlieri tkivilis SegrZnebas, ni-
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muSis aReba tardeba sasamarTlos ganCinebis safuZvelze.
5.18. sakasacio palata eTanxmeba saqarTvelos uzenaesi

sasamarTlos 2021 wlis 10 dekembris, #511ap-21 ganaCeniT
dadgenil praqtikas da ganmartavs, rom nerwyvisa da sunis
nimuSis aReba ar ukavSirdeba Zlieri tkivilis SegrZnebas da
d-a g-sgan maTi aReba nebadarTuli iyo quTaisis saqalaqo
sasamarTlos 2022 wlis 9 martis ganCinebiT. Tumca unda
aRiniSnos, rom xsenebul ganCinebaSi ar iyo miTiTeba iZule-
bis proporciuli zomis gamoyenebis SesaZleblobis Taoba-
ze. amasTan, arc nimuSis aRebaze uflobamosilma pirebma ar
gamoiyenes maTTvis kanoniT miniWebuli iZulebis propor-
ciuli zoma, rac dasaSvebia saqarTvelos sssk-is 111-e mux-
lis me-7 nawilis analogiiT. amdenad, sakasacio sasamarTlos
SefasebiT, d. g-a nimuSis aRebis win saTanadod ar iyo in-
formirebuli uaris Tqmis SemTxvevaSi mosalodneli Sede-
gebis Taobaze, rac ar SeiZleba ganmartebul iqnes msjav-
rdebulis sawinaaRmdegod da safuZvlad daedos mis msjav-
rdebas saqarTvelos ssk-is 381-e muxlis pirveli nawiliT,
miT ufro im pirobebSi, rom msjavrdebulma 2022 wlis 18 ap-
rils, quTaisis saqalaqo sasamarTlos 2022 wlis 3 aprilis
ganCinebis (romliTac quTaisis Sss TanamSromlebs daerToT
neba gamoeyenebinaT iZulebis proporciuli zoma) Sesrule-
baze ganacxada Tanxmoba da misgan iZulebisa da winaaRmde-
gobis gareSe aRebuli iqna nerwyvisa da sunis nimuSebi.

6. sasjelis dasabuTeba:
6.1. sakasacio palata aRniSnavs, rom sisxlis samarTal-

warmoebis samarTlianoba vlindeba samarTliani sasjelis
dakisrebaSi, ra drosac sasamarTlo SeboWilia valdebule-
biT mis mier daniSnuli sasjeli iyos efeqturi da propor-
ciuli. sasjelis proporciuloba gulisxmobs mis gamoyene-
bas mniSvnelovnad individualizebuli saxiT, ra drosac
mxedvelobaSi miiReba danaSaulis simZime, damnaSavis brali
da danaSaulis Sedegad gamowveuli ziani, iqneba es konkre-
tuli dazaralebuli Tu sazogadoeba.

6.2. sasamarTlo aRniSnavs, rom saqarTvelos sssk-is 259-e
muxlis 1-li nawilis Tanaxmad, sasamarTlos ganaCeni unda
iyos samarTliani. amave muxlis me-4 nawilis Tanaxmad, `sasa-
marTlos ganaCeni samarTliania, Tu daniSnuli sasjeli See-
sabameba msjavrdebulis pirovnebasa da mis mier Cadenili
danaSaulis simZimes~. sasjelis samarTlianobis princips
ganamtkicebs, aseve saqarTvelos ssk-is 53-e muxlis pirveli
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nawilic, romelic sasamarTlos avaldebulebs damnaSaves
dauniSnos samarTliani sasjeli da prioritets aniWebs nak-
lebad mkacri saxis sasjelis gamoyenebas, garda im SemTxve-
visa, rodesac igi ver uzrunvelyofs sasjelis miznebs.

6.3. sasamarTlos mier sasjelis daniSvnisas gaTvaliswi-
nebuli unda iqnas saqarTvelos sisxlis samarTlis kodeq-
sis 39-e muxliT dadgenili sasjelis miznebi, samarTliano-
bis aRdgena, axali danaSaulis Tavidan acileba da damnaSa-
vis resocializacia. amave muxlis me-2 nawilis Tanaxmad ki,
sasjelis mizani xorcieldeba msjavrdebulsa da sxva pirze
zemoqmedebiT, raTa isini ganimsWvalon marTlwesrigis
dacvisa da kanonis winaSe pasuxismgeblobis grZnobiT.

6.4. amasTan, sasjelis daniSvnis dros saqarTvelos ssk-is
53-e muxlis me-3 nawilis Tanaxmad, gaTvaliswinebul unda iq-
nes pasuxismgeblobis Semamsubuqebeli da damamZimebeli
garemoebebi, kerZod, danaSaulis Cadenis motivi da mizani,
qmedebaSi gamovlenili marTlsawinaaRmdego neba, movaleo-
baTa darRvevis xasiaTi da zoma, qmedebis ganxorcielebis
saxe, xerxi da marTlsawinaaRmdego Sedegi, damnaSavis war-
suli cxovreba, piradi da ekonomikuri pirobebi, yofaqceva
qmedebis Semdeg.

6.5. sasjelis daniSvnisas sakasacio sasamarTlo iTvalis-
winebs msjavrdebulis pirad da ekonomikur pirobebs, qme-
debis Cadenis motivs, qmedebaSi gamovlenil marTlsawina-
aRmdego nebas, Cadenili qmedebis sazogadoebriv saSiSroe-
basa da xasiaTs, qmedebis ganxorcielebis saxes da xerxs da
miaCnia, rom d. g-s sasjelis zomad unda ganesazRvros 7 wliT
Tavisuflebis aRkveTa, rac Tanazomieri da proporciulia
msjavrdebulis qmedebis xasiaTsa da saSiSroebasTan, aseve
uzrunvelyofs momavalSi sazogadoebaSi mis usafrTxo re-
socializaciisa da axali danaSaulis Tavidan acilebis miz-
nebis miRwevas.

6.6. yovelive zemoaRniSnulis gaTvaliswinebiT, dacvis
mxaris, msjavrdebul d. g-s interesebis damcvelis, advokat
i. j-s sakasacio saCivari unda dakmayofildes nawilobriv da
quTaisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2023 wlis 28 ivnisis ganaCenSi unda Sevides
cvlileba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-
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is 301-e muxliT, 307-e muxlis pirveli nawilis ̀ g~ qvepunqtiT,
amave muxlis me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul d. g-s interesebis damcvelis, advokat i.
j-s sakasacio saCivari dakmayofildes nawilobriv;

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 28 ivnisis ganaCenSi Sevides
cvlileba:

3. d. g-a cnobil iqnes udanaSaulod da gamarTldes sa-
qarTvelos ssk-is 381-e muxlis pirveli nawiliT wardgenili
braldebiT;

4. d. g-a cnobil iqnes damnaSaved saqarTvelos ssk-is 177-
e muxlis meore nawilis `b~ qvepunqtiT, mesame nawilis `a~
qvepunqtiT da meoTxe nawilis `b~ qvepunqtiT gaTvaliswi-
nebuli danaSaulis CadenisaTvis da sasjelis saxed da zo-
mad ganesazRvros 7 wliT Tavisuflebis aRkveTa;

5. d. g-s sasjelis moxdis vadis aTvla daewyos dakavebi-
dan _ 2022 wlis 19 Tebervlidan;

6. ganaCeni sxva nawilSi darCes ucvlelad;
7. ganaCeni kanonier ZalaSi Sedis da aRsasruleblad mi-

eqceva gamotanisTanave;
8. ganaCeni sabolooa da ar gasaCivrdeba.
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2. kompiuterul monacemebTan
dakavSirebuli sagamoZiebo moqmedebebi

dokumentis an informaciis gamoTxova

ganaCeni
saqarTvelos saxeliT

#1075ap-23 25 marti, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe ganixila zugdidis raionuli
prokuraturis prokuror mariam qoriZisa da msjavrdebul
n. n-s interesebis damcveli advokatis s. j-s sakasacio sa-
Civrebi quTaisis saapelacio sasamarTlos 2023 wlis 22 ivni-
sis ganaCenze.

aRwerilobiTi nawili:
1. piris braldebis Sesaxeb dadgenilebiT:
1.1. n. n-s bralad edeboda TaRliToba, e.i. marTlsawinaaR-

mdego misakuTrebis mizniT sxvisi nivTis daufleba motyue-
biT, Cadenili winaswari SeTanxmebiT jgufis mier, didi ode-
nobiT, danaSauli, gaTvaliswinebuli _ saqarTvelos sisxlis
samarTlis kodeqsis (SemdegSi _ saqarTvelos ssk-is) 180-e
muxlis me-2 nawilis `a~ da me-3 nawilis `b~ qvepunqtebiT;

1.2. m. a-s, _ dabadebuls 1... wels, _ bralad edeboda TaR-
liToba, e.i. marTlsawinaaRmdego misakuTrebis mizniT sxvi-
si nivTis daufleba motyuebiT, Cadenili winaswari SeTan-
xmebiT jgufis mier, didi odenobiT, danaSauli, gaTvalis-
winebuli _ saqarTvelos ssk-is 180-e muxlis me-2 nawilis `a~
da me-3 nawilis `b~ qvepunqtebiT;

1.3. b. T-s bralad edeboda TaRliToba, e.i. marTlsawinaaR-
mdego misakuTrebis mizniT sxvisi nivTis daufleba motyuebiT,
Cadenili winaswari SeTanxmebiT jgufis mier, didi odenobiT,
danaSauli, gaTvaliswinebuli _ saqarTvelos ssk-is 180-e mux-
lis me-2 nawilis `a~ da me-3 nawilis `b~ qvepunqtebiT.

2. piris braldebis Sesaxeb dadgenilebebiT n. n-s, m. a-sa
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da b. T-s mier Cadenili qmedebebi gamoixata SemdegSi: n. n-m,
m. n-m da b. T-m gadawyvites g. T-s SecdomaSi Seyvanis gziT,
motyuebiT dauflebodnen mis kuTvnil nivTebs, ra mizniTac
daukavSirdnen g. T-s, moipoves misi ndoba da 2020 wlis mar-
tidan 2020 wlis agvistos CaTvliT periodSi jgufurad da-
uflnen g. T-s kuTvnil 29 sul saqonelsa da Zvirfaseulo-
bas: qamar-xanjals, oqros beWedsa da saaTs, cxenis samker-
diss, ris Sedegadac g. T-s miadga didi odenobiT _ 45 500 la-
ris odenobiT qonebrivi ziani.

3. zugdidis raionuli sasamarTlos 2022 wlis 26 seq-
tembris ganaCeniT:

3.1. n. n. saqarTvelos ssk-is 180-e muxlis me-2 nawilis `a~
qvepunqtiTa da me-3 nawilis `b~ qvepunqtiT cnobil iqna
damnaSaved da sasjelis zomad ganesazRvra _ Tavisuflebis
aRkveTa 7 wliT, saidanac `amnistiis Sesaxeb~ saqarTvelos
2022 wlis 12 aprilis kanonis safuZvelze, mosaxdelad ga-
nesazRvra Tavisuflebis aRkveTa 6 wliT, 9 TviT da 15 dRiT;

 3.1.1. n. n-s sasjelis vadis aTvla daewyos dakavebis mo-
mentidan; masve, sasjelis vadaSi CaeTvala patimrobaSi yof-
nis periodi _ 2020 wlis 5 oqtombridan 2021 wlis 14 ivnisis
CaTvliT;

3.2. b. T. saqarTvelos ssk-is 180-e muxlis me-2 nawilis `a~
qvepunqtiT da me-3 nawilis `b~ qvepunqtiT wardgenil
braldebaSi cnobil iqna udanaSaulod da gamarTlda;

3.3. m. n. saqarTvelos ssk-is 180-e muxlis me-2 nawilis `a~
qvepunqtiTa da me-3 nawilis `b~ qvepunqtiT wardgenil
braldebaSi cnobil iqna udanaSaulod da gamarTlda;

3.4. saqarTvelos sssk-is 92-e muxlis Tanaxmad, gamar-
Tlebulebs ganemartaT zianis anazRaurebis moTxovnis uf-
leba.

4. sasamarTlo sxdomis darbazSi administraciuli samar-
TaldamrRvevis, braldebulis, gansasjelisa da msjavrde-
bulis dakavebis 2022 wlis 26 seqtembris oqmis Tanaxmad, n. n.
daakaves 2022 wlis 26 seqtembers.

5. aRniSnuli ganaCeni saapelacio wesiT gaasaCivres
braldebisa da dacvis mxareebma, kerZod:

5.1. zugdidis raionuli prokuraturis prokurorma mari-
am qoriZem, moiTxova b. T-sa da m. a-s damnaSaved cnoba sa-
qarTvelos ssk-is 180-e muxlis me-2 nawilis `a~ da me-3 nawi-
lis `b~ qvepunqtebiT da maTTvis Sesabamisi sasjelis Se-
fardeba, xolo n. n-s damnaSaved cnoba, maT Soris, oqros beW-
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dis, cxenis samkerdisisa da qamar-xanjlis TaRliTurad
dauflebis nawilSi.

5.2. n. n-s, b. T-sa da m. a-s advokatma s. j-m moiTxova n. n-s
gamarTleba, xolo b. T-sa da m. a-s mimarT gasaCivrebuli ga-
naCenis ucvlelad datoveba.

5.3. prokuroris saapelacio saCivarze Sesagebeli warmo-
adgina n. n-s, b. T-sa da m. a-s advokatma s. j-m da moiTxova ar
dakmayofildes prokuroris saapelacio saCivari.

6. quTaisis saapelacio sasamarTlos 2023 wlis 22 ivnisis
ganaCeniT zugdidis raionuli sasamarTlos 2022 wlis 26
seqtembris ganaCeni darCa ucvlelad.

7. aRniSnuli ganaCeni sakasacio wesiT gaasaCivres
mxareebma, kerZod:

7.1. zugdidis raionuli prokuraturis prokurorma mari-
am qoriZem, romelic iTxovs b. T-sa da m. a-s damnaSaved cno-
bas saqarTvelos ssk-is 180-e muxlis me-2 nawilis `a~ da me-3
nawilis `b~ qvepunqtebiT da maTTvis Sesabamisi sasjelis
Sefardebas, xolo n. n-s damnaSaved cnobas, oqros beWdis,
cxenis samkerdisisa da qamar-xanjlis TaRliTurad daufle-
bis nawilSic.

7.2. msjavrdebul n. n-s advokatma s. j-m moiTxova n. n-s
gamarTleba, xolo b. T-sa da m. a-s mimarT gasaCivrebuli ga-
naCenis ucvlelad datoveba.

7.3. prokuroris sakasacio saCivarze Sesagebeli warmo-
adgina msjavrdebul n. n-sa da gamarTlebulebis _ b. T-sa da
m. a-s advokatma s. j-m, romelic iTxovs prokuroris saCivris
dauSveblad cnobas, xolo dasaSvebad cnobis SemTxvevaSi _
mis dakmayofilebaze uaris Tqmas.

8. saqarTvelos uzenaes sasamarTloSi quTaisis saapela-
cio sasamarTlodan Semovida msjavrdebul n. n-s da gamar-
Tlebulebis _ b. T-sa da m. a-s advokatis s. j-s 2023 wlis 21
ivlisis Suamdgomloba sakasacio saCivarze damatebiTi masa-
lis darTvisa da aRniSnuli dokumentaciis dasaSveb mtki-
cebulebad cnobis Taobaze.

8.1. msjavrdebulma n. n-m 2023 wlis 10 agvistos da 15 seq-
tembers gancxadebebiT momarTa saqarTvelos uzenaes sasa-
marTlos, msjavrdebuli aRniSnavs, rom ar eTanxmeba gasa-
Civrebul ganaCens.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, war-
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modgenili saCivrebis safuZvlianoba da miaCnia, rom zugdi-
dis raionuli prokuraturis prokuror mariam qoriZis sa-
kasacio saCivari ar unda dakmayofildes, xolo msjavrde-
bul n. n-s interesebis damcveli advokatis _ s. j-s saCivari
unda dakmayofildes nawilobriv da gasaCivrebul ganaCenSi
unda Sevides cvlileba, Semdeg garemoebaTa gamo:

2. sasamarTlo iTvaliswinebs `normatiuli aqtebis Sesa-
xeb~ saqarTvelos kanonis me-71 muxlsa da saqarTvelos sis-
xlis samarTlis saproceso kodeqsis (SemdegSi _ saqarTve-
los sssk-is) 273-e muxls; aseve _ zeda instanciis sasamar-
Tloebis uflebas, daeTanxmon qveda instanciis sasamar-
Tlos dasabuTebas, safuZvlebis gameorebis gareSe (ix.
Hirvisaari v. Finland, no. 49684/99, §30, ECtHR, 25/12/2001); im
garemoebas, rom dasabuTebuli gadawyvetilebis valdebu-
leba ar moiTxovs mxareebis mier miTiTebul yvela argumen-
tze detaluri pasuxis gacemas (ix. Fomin v. Moldova, no. 36755/
06, § 31, ECtHR,11/11/2011).

3. saqarTvelos sssk-is 306-e muxlis me-4 nawilis Tanax-
mad, sakasacio saCivari ganixileba saCivrisa da misi Sesageb-
lis farglebSi. mocemul SemTxvevaSi dacvis mxare iTxovs n.
n-s srulad gamarTlebas, xolo braldebis mxare _ b. T-sa da
m. a-s damnaSaved cnobas bralad wardgenili, saqarTvelos
ssk-is 180-e muxlis me-2 nawilis `a~ da me-3 nawilis `b~ qve-
punqtebiT gaTvaliswinebuli danaSaulisaTvis da maTTvis
Sesabamisi sasjelis Sefardebas, xolo n. n-s nawilSi _ mis
damnaSaved cnobas aseve oqros beWdis, cxenis samkerdisisa
da qamar-xanjlis TaRliTurad dauflebis nawilSic.

3.1. amdenad, mxareebis Soris davis sagania Caidines Tu ara
msjavrdebulma da gamarTlebulebma bralad wardgenili
qmedebebi, kerZod, marTlsawinaaRmdego misakuTrebis miz-
niT motyuebiT dauflnen Tu ara g. T-s kuTvnil _ 29 sul
saqonelsa da Zvirfaseulobas: qamar-xanjals, oqros beWed-
sa da saaTs, cxenis samkerdiss, ris Sedegadac g. T-s miadga
didi odenobiT qonebrivi ziani.

4. sasamarTlo iTvaliswinebs, rom samarTliani sasamar-
Tlos ufleba sasamarTloebs avaldebulebs, naTlad miuTi-
Ton safuZvlebi, romlebsac daeyrdnen gadawyvetilebis
miRebisas. valdebulebis farglebi SeiZleba gansxvavdebo-
des sadavo gadawyvetilebis bunebidan gamomdinare da is un-
da ganisazRvros TiToeuli saqmis garemoebebis gaTvalis-
winebiT. zemoaRniSnuli valdebuleba ar moiTxovs momCiv-
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nebis mier warmodgenil yvela argumentze detaluri pasu-
xis gacemas (ix. Fomin v. Moldova, ECtHR, no. 36755/06, § 31; 11/
11/2011), gadawyvetilebidan naTlad unda Candes, rom gan-
xiluli iqna saqmis arsebiTi sakiTxebi (Lobzhanidze and
Peradze v. Georgia, ECtHR, no. 21447/11, no. 35839/11, §65, 66;
27/02/2020).

5. dazaralebulma g. T-m ganmarta, rom m... da n. n-ebma icod-
nen, rom mas hqonda mamapapiseuli qamar-xanjali. 2020 wlis
TebervalSi masTan saxlSi mivida m. n. da uTxra, rom b. i-s
deidaSvils surda misi nivTebis SeZena, risTvisac fotosu-
raTebi unda gadaeRoT da gadaegzavnaT. dauZaxes n. n-s, ro-
melic iyo saxlis gareT. man gadauRo qamar-xanjals foto-
suraTebi da ganacxada, rom ugzavnida u. m-s. SuadRis Semdeg
miakiTxa m. n-m da uTxra, rom n. n. midioda s-Si da gaetanebina
qamar-xanjali, razec man uari ganucxada. daaxloebiT erT
TveSi mas daureka ucnobma pirma faruli nomridan da uTxra,
rom iyo u. m-i da misi (g. T-s) mobiluri telefonis nomeri
misces n-ebma. manve uTxra, rom qamar-xanjali d...g-is sakiT-
xis gadasawyvetad sWirdebodaT p. a-Tvis saCuqrad. imav-
droulad, uTxra, rom b. T-s icnobda, radgan man mihyida
filTaTofi, da qamar-xanjali misTvis gaetanebina. saubris
Semdeg g. T-m daibara da qamar-xanjali gadasca n. n-sa da b. T-
s. saRamos daureka pirma, romelic esaubreboda u. m-is saxe-
liT da uTxra, rom biWebma miutanes qamar-xanjali, moewo-
naT da SeuTanxmda fasze, kerZod, 3500 dolarze, romelsac
2-3 dReSi anda maqsimum mimdinare kviraSi piradad Cautanda.
erTi kviris Semdeg kvlav daureka u. m-ma da sTxova dro, vi-
naidan n. n-s hqonda korona virusi da mZime mdgomareobaSi
iyo. imavdroulad, Sehpirda, saxelmwifo grantis fargleb-
Si, sesxis aRebaSi daxmarebas. aRniSnul saxelmwifo prog-
ramaSi monawileobis miRebisaTvis, masTan mivida b. T. da g. T-
s gadauRo fotosuraTi. b. T-s u. m-isaTvis gaatana cxenis
samkerde, vinaidan igi exmareboda. u. m-i Tavdapirvelad fa-
ruli nomriT urekavda, Semdeg ki _ n. n-s nomriT, romelic
54-iT mTavrdeba (romelzec Semdeg Tavadac urekavda). u. m-
ma biznes gegmisTvis mosTxova 200 laris a-s angariSze Caric-
xva, rac misTvis saeWvo iyo da uTxra, rom msgavsi manipula-
cia ar SeeZlo Tumca u. m-ma SesTavaza, bankSi misuliyo n-s
mezobel vinme l-Tan da misTvis mieca, rac g. T-m Seasrula.
cxenis samkerdis gagzavnis Semdeg, hkiTxes, hqonda Tu ara
unagiri. man daakavSira mezobel p-s, romelsac hqonda unagi-
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ri, Tumca daubrunes, radgan ar moewonaT. aRniSnulis Sem-
deg u. m-ma aseve hkiTxa, gayidida Tu ara saqonels (gaigo, rom
hyavda saqoneli), romelic undoda m. a-saTvis, rogorc Zve-
li mesaqonlisaTvis, rasac dasTanxmda. sabolood, SesaTan-
xmeblad masTan mividnen m... da n. n-ebi. n. n-s, imavdroulad,
u. m-s esaubreboda (`iqiT u-s elaparakeboda, ase gamodio-
da~.). avidnen mTaSi, Tumca ver naxes saqoneli. me-3 dRes
kvlav avida mTaSi n. n-sTan da mis mier daqiravebul vinme f-
sTan erTad. n. n-s ganmartebiT, m. n. piradi mizezis gamo ver
mivida. SeTanxmebis Tanaxmad, 32 sul saqonels atanda 34000
larad, Tumca, vinaidan 3 suli saqoneli mgelma daglija da
n. n-s Caabara mxolod 29 suli, SeTanxmdnen 30000 larze. u. m-
ma daureka da uTxra, rom saqoneli i-Si waiyvanes. n. n-s bevr
informacias flobda mis Sesaxeb, Sesabamisad, hkiTxa, hqon-
da Tu ara saaTi, radgan b. i-s axlobeli karg fasad ibarebda.
dasTanxmda da miTiTebis Sesabamisad, k-s misca saaTi, aseve _
Tvliani beWedi. amis Semdeg u. m-s misTvis aRar daurekavs,
Tumca n. n-s eubneboda, rom saqmeebi hqonda da aucileblad
daukavSirdeboda. raRac drois Semdeg n. n-m sofelSi Tqva
(p-sTvis uTqvams), TiTqos gastumrebuli hyavda, rac n. n-m
masTan saubrisas uaryo. garda amisa, g. T-m daibara b. T-c (`iq
iyvnen biWebic~), romelmac uTxra, rom nivTebi lombardSi
Caabares. ZroxebTan mas kavSiri ar hqonia, aseve ar icoda
beWdisa da saaTis Sesaxeb, man icoda mxolod qamar-xanjlisa
da samkerdis Sesaxeb.

5.1. dazaralebulma g. T-m daadastura, rom mas b. T., n. n. da
m. n. erTad ar unaxavs, Tumca endo maT. eubnebodnen, rom pi-
ri, romelic urekavda, iyo u. m-i. Semdeg, n. n-m aRiara, rom
Tavad rekavda da atyuebda.

5.2. dazaralebulma aseve ganmarta, rom b. T-m miutana
plastikuri baraTi da uTxra, rom u. m-ma gamoatana da masze
daericxeboda fuli, Tumca mogvianebiT aRmoCnda, rom igi
vadagasuli iyo. SemdgomSi ki aRmoCnda, rom plastikuri ba-
raTi m. n-s ekuTvnoda. amasTan, dakavebamde b. T-m aRiara,
rom, sinamdvileSi, n. n-s dedam Tu mamam gadasca.

5.3. g. T-m ganmarta, rom yvela nivTis fasze SeTanxmebuli
iyvnen, kerZod: qamar-xanjali misca _ 3500 aSS dolarad, rac
im dros iyo, daaxloebiT _ 12 000 lari; saaTi _ 1000 larad,
xolo beWedi _ 1500 larad; 29 suli saqoneli _ 34000 larad,
Tumca, vinaidan 3 suli aklda, sabolood SeTanxmdnen 30 000
larze. misTvis aRniSnuli Tanxa ar gadauxdiaT, mxolod 200
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lari daubrunes. amasTan, cxenis samkerde saCuqrad gaatana
b. T-s u. m-Tan, Tumca man uTxra, rom misi saCuqari ar undoda
da 500 lars miscemda, imavdroulad, gadaifiqra Cuqeba, vi-
naidan, rogorc gairkva, atyuebdnen.

5.4. msjavrdebulisa da gamarTlebulebis mimarT preten-
zia ar aqvs, vinaidan ziani aunazRaurdes b-s naTesavebma. zia-
ni jamSi iyo 45 000 lari, Tumca Sevida maT mdgomareobaSi da
40 000 lari gamoarTva.

6. mxareTa mier udavod cnobili, mowme l. f-s gamokiTxvis
oqmis Tanaxmad, 2020 wlis ivnisSi, n. n-m uTxra, rom C-s raio-
nis sofel T... mTebidan Camosadeni hyavda pirutyvi da 150
laris sanacvlod sTxova daxmareba. diliT masTan mividnen
misi mezobeli _ z. b., n. n. da g. T., romlebTan erTadac wavida
mTis mimarTulebiT. n-sTan da g-sTan saubrisas gaarkvia, rom
saqoneli ekuTvnoda g. T-s da maT yidvas apirebda mesame pi-
ri, xolo n. iyo Suamavali. g-s informaciiT, mas hyavda 32 su-
li saqoneli, Tumca adgilze naxes da n-s sakarmidamo ezoSi
Cadenes mxolod 29 suli, sami suli nadirma SeWama. or-sam
dReSi n-s TxovniT 29 suli pirutyvi asves satvirTo avto-
manqanaSi, romelic gaCerebuli iyo misi saxlis WiSkarTan.
ezoSi idga ramdenime ucnobi piri, maTTan erTad aseve iyo n.,
mamamisi da maTi ramdenime mezobeli, maT Soris, z. b-c. g. T. iq
ar imyofeboda.

7. mxareTa mier udavod cnobili, mowme z. b-s gamokiTxvis
oqmis Tanaxmad, 2020 wlis ivnisSi dasTanxmda disSvilis _ n.
n-s Txovnas, saqonlis Camosadenad waeyvana mTisken mimaval
gzaze, kerZod, xergilamde, rasac dasTanxmda. Sesabamisad,
avtomobiliT waiyvana n. n., saqonlis patroni da mezobeli l.
f. mogvianebiT mezoblebisgan gaigo, rom maT mTidan Camode-
nes daaxloebiT 30 suli saqoneli da Sedenes n. n-s ezoSi. or-
sam dReSi n. n-s WiSkarTan SeniSna satvirTo mikroavtobusi
da ramodenime ucnobi piri. n. n-m uTxra, rom saqonels yidi-
da, xolo myidvelebi ucnobebi iyvnen. amasTan, saqonlis me-
patrone n. n-s nacnobs aZlevda aRniSnul saqonels, garan-
tis sanacvlod. n. iyo Suamavali.

8. mxareTa mier udavod cnobili, mowme a. T-s gamokiTxvis
oqmis Tanaxmad, biZaSvilma g. T-m 2020 wlis zafxulSi uTxra,
rom misi kuTvnili 29 suli saqoneli, romelic hyavda mTaSi,
30 000 larad mihyida vinme u. m-s, Tumca aRniSnuli Tanxa jer
ar hqonda miRebuli. mis kiTxvaze, Tu vin iyo u. m-i da ratom
mihyida saqoneli ise, rom winaswar Tanxa ar gamoarTva, da-
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zaralebulma upasuxa, rom u. m-i iyo b. i-s deidaSvili, ro-
melsac daakavSires m. da n. n-ebma. mogvianebiT g-m aseve uT-
xra, rom garda pirutyvisa, mas u-sTvis n. n-s da b. T-s saSua-
lebiT, gagzavnili hqonda: qamar-xanjali, oqros saaTi, oq-
ros beWedi da cxenis samkerdisi, romelTa safasuric jer ar
hqonda miRebuli. rogorc Semdeg aRmoCnda, g. moatyues.

9. Sps `...~ da n. n-s Soris dadebuli 2020 wlis 12 ivlisis
kreditis xelSekrulebiT, Zvirfasi liTonis Sefasebisa da
miReba-Cabarebis gadafasebis aqtiTa da gasavlis orderiT
irkveva, rom n. n-m daagirava oqros saaTi, ris sanacvlodac,
miiRo 582 lari.

10. amoRebis 2020 wlis 9 oqtombris oqmis Tanaxmad, C-s
raionuli sammarTvelos ubnis inspeqtor-gamomZiebelma z.
a-m .....Si mdebare Sps `.....dan~ amoiRo 2020 wlis 12 ivliss n. n-s
mier Sps `...~ dagiravebuli oqros saaTi da giravnobis xel-
Sekruleba.

11. Sps `......~ s-s filialis menejer n. s-s gamokiTxvis oqmis
Tanaxmad, 2020 wlis 12 ivliss moqalaqe n. n-m waradgina oq-
ros saaTi samajuris gareSe da moiTxova misi dagiraveba. niv-
Ti Sefasda da Sesabamisad, gaformda xelSekruleba 582 lar-
ze, rac n. n-s gadaeca xelze.

12. nivTis amocnobis 2020 wlis 14 noembris oqmis Tanax-
mad, g. T-s amosacnobad waredgina sami oqros saaTi, maT So-
ris, Sps `s-idan~ amoRebuli oqros saaTi. g. T-m amoicno aR-
niSnuli saaTi da ganacxada, rom igi iyo swored is, romelic
mas TaRliTuri gziT gamoarTves n. n-m da b. T-m.

13. sakasacio sasamarTlo ar eTanxmeba kasatori bralde-
bis mxaris moTxovnebs, msjavrdebul n. n-sa da gamarTlebu-
lebis _ b. T-sa da m. a-s saqarTvelos ssk-is 180-e muxlis me-2
nawilis `a~ da me-3 nawilis `b~ qvepunqtebiT damnaSaved cno-
bis, kerZod, 29 suli saqonlis, saaTis, beWdis, cxenis sam-
kerdisisa da qamar-xanjlis TaRliTurad dauflebis Sesa-
xeb, da iziarebs saapelacio sasamarTlos gadawyvetilebas
b. T-sa da m. a-s srulad gamarTlebis, xolo n. n-s _ mxolod 29
sul saqonlisa da saaTis TaRliTurad dauflebisaTvis
msjavrdebis nawilSi; amasTan, ar iziarebs saapelacio sasa-
marTlos gadawyvetilebas aRniSnuli danaSaulis winaswari
SeTanxmebiT jgufis mier Cadenis Taobaze. sasamarTlo iT-
valiswinebs, rom braldebis mxaris mier warmodgenili
mtkicebulebebi ar aris sakmarisi b. T-sa da m. a-s saqarTve-
los ssk-is 180-e muxlis me-2 nawilis `a~ da me-3 nawilis `b~
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qvepunqtebiT, xolo n. n-s, maT Soris, oqros beWdis, cxenis
samkerdisisa da qamar-xanjlis TaRliTurad dauflebis na-
wilSi damnaSaved cnobisTvis, aseve _ danaSaulis winaswari
SeTanxmebiT jgufis mier Cadenis dasadgenad. sasamarTlo
iTvaliswinebs, rom am epizodebTan mimarTebiT saqmeSi war-
modgenilia mxolod dazaralebulis Cveneba.

14. braldebis mxarem zugdidis raionul sasamarTlos
ganaCenSi cvlilebis Setanis moTxovniT quTaisis saapela-
cio sasamarTlos saCivriT mimarTa imave (identur) argu-
mentebze dayrdnobiT, romlebic sakasacio saCivarSia Camo-
yalibebuli. sakasacio sasamarTlos mizanSewonilad ar miaC-
nia gasaCivrebul ganaCenSi miTiTebuli im argumentebis ga-
meoreba, rasac sakasacio sasamarTloc eTanxmeba.

14.1. sasamarTlo iTvaliswinebs, rom qveda instanciis
sasamarTlos msjelobis gaziareba ar arRvevs dasabuTebu-
li gadawyvetilebis uflebas (ix. Gorou v. Greece (No.2) no.
12686/03, §37, §41, ECtHR, 20/03/2009).

15. sakasacio sasamarTlo aseve ver gaiziarebs dacvis mxa-
ris pozicias, rom gansaxilvel SemTxvevaSi warmodgenili
mtkicebulebebiT ar dgindeba konkretuli zianis odenoba
da iTvaliswinebs, rom saqmeSi warmodgenili mtkicebulebe-
biT, maT Soris, mowmeTa CvenebebiT, eWvs ar iwvevs, rom da-
zaralebulisaTvis miyenebuli zianis (29 suli saqoneli da
582 larad dagiravebuli oqros saaTi) odenoba aRemateba
saqarTvelos ssk-is didi odenobis dadgenisaTvis gansaz-
Rvrul 10 000 lars (ix. saqarTvelos uzenaesi sasamarTlos
2023 wlis 27 seqtembris #310ap-23 ganCineba) da iziarebs
saapelacio sasamarTlos motivacias.

16. imavdroulad, sakasacio sasamarlo ver gaiziarebs ga-
saCivrebul ganaCenSi miTiTebul msjelobas n. n-s saqarTve-
los ssk-is 180-e muxlis me-2 nawilis `a~ qvepunqtiT msjav-
rdebis nawilSi, im safuZvliT, rom `dazaralebulis Cvenebi-
Ta da saqmeSi warmodgenili sxva mtkicebulebebiT dastur-
deba is garemoeba, rom g. T-s telefoniT ukavSirdeboda pi-
ri, romelic mas gaecno, rogorc u. m-i da romelic mas hpir-
deboda nivTis da saqonlis Rirebulebis gadaxdas, rac
adasturebs imas, rom n. n. danaSaulebrivi ganzraxvis dros
ar moqmedebda marto~.

16.1. aRniSnulTan dakavSirebiT sakasacio sasamarTlo
kvlavac aRniSnavs, rom `sasamarTlo saqmes ganixilavs war-
dgenili braldebis farglebSi. saqarTvelos sssk-is me-17
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muxlis me-2 nawilis Tanaxmad, piris braldeba mxolod pro-
kuroris uflebamosilebaa. amave kodeqsis 169-e muxlis me-3
nawilis `b~ qvepunqtis Tanaxmad, braldebis Sesaxeb dadge-
nilebaSi unda aRiniSnos: braldebis formulireba _ inkri-
minirebuli qmedebis aRwera, misi Cadenis adgilis, drois,
xerxis, saSualebis, iaraRis, agreTve am qmedebiT gamowveu-
li Sedegis miTiTebiT. amdenad, wardgenili braldebis
farglebSi moiazreba swored prokuroris mier braldebis
Sesaxeb dadgenilebaSi Camoyalibebuli braldebis formu-
lireba, romelSic mkafiod unda iyos Camoyalibebuli im
marTlsawinaaRmdego da braleuli qmedebis aRwera (rogor
gamoixata), romelsac braldebis mxare edaveba braldebuls,
misi Cadenis adgilis, drois, xerxis, saSualebis, iaraRis,
agreTve am qmedebiT gamowveuli Sedegis miTiTebiT~ (ix. sa-
qarTvelos uzenaesi sasamarTlos 2014 wlis 24 ivnisis
#230ap_13 ganaCeni, samotivacio nawili, punqti 4.1.2.; 2022
wlis 12 seqtembris #781ap-22 ganCineba; 2022 wlis 7 seqtem-
bris #748ap-22 ganCineba).

16.2. sasamarTlo iTvaliswinebs, rom piris braldebis Se-
saxeb dadgenilebis Tanaxmad, saxelmwifo braldeba n. n-s
edaveba danaSaulis m. a-sa da b. T-sTan erTad, da ara _ sxva,
daudgeneli pirTan erTad, winaswari SeTanxmebiT jgufurad
Cadenas. amasTan, m. a-sa da b. T-s braldebis dasamtkiceblad
saqmeSi warmodgenilia mxolod dazaralebulis Cveneba;
sxva garemoebiTi an iribi mtkicebuleba, rac daadastureb-
da aRniSnuli pirebis Semxeblobas dazaralebulis mier mi-
TiTebul danaSaulTan, braldebis mxaris mier warmodgeni-
li ar aris. Sesabamisad, braldebis mxaris mier warmodgeni-
li mtkicebulebebi ar aris sakmarisi saqarTvelos sssk-iT
dadgenili mtkicebiTi standartiT gamamtyunebeli ganaCe-
nis dasadgenad. garda amisa, sakasacio sasamarTlo yuradRe-
bas amaxvilebs, rom dazaralebulma g. T-m sasamarTloSi da-
kiTxvisas araerTxel daadastura, rom misi informaciiT, n.
n-m aRiara, rom dazaralebuls Tavad urekavda u. m-is saxe-
liT da atyuebda, Sesabamisad, sakasacio sasamarTlo mok-
lebulia n. n-s winaswari SeTanxmebiT jgufis mier TaRliTo-
bis CadenisaTvis msjavrdebis SesaZleblobas da igi am nawil-
Si unda gamarTldes.

16.3. garda amisa, sakasacio sasamarTlo kvlavac aRniS-
navs, rom saqarTvelos sssk-is 37-e muxlis me-2 nawilis da-
nawesidan gamomdinare, gamomZiebeli valdebulia, gamoZieba
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awarmoos yovelmxriv, srulad da obieqturad. `braldebis
mxaris imperatiuli valdebulebaa sisxlis samarTlis saqme-
ze srulyofili gamoZiebis warmoeba, mtkicebulebaTa mo-
poveba, maTi gamyareba da piris braleulobis dasadastureb-
lad imgvari samxilebis warmodgena, romelic gonivrul eWvs
miRma miuTiTebs piris mier danaSaulis Cadenaze. aRniSnuli
moTxovnis daucveloba, TavisTavad, zrdis marTlmsajule-
bis ganxorcielebis procesSi Secdomis, TviTnebobisa da
uflebamosilebis borotad gamoyenebis riskebs~ (ix. saqar-
Tvelos sakonstitucio sasamarTlos 2020 wlis 25 dekembris
#2/2/1276 gadawyvetileba `giorgi qeburia saqarTvelos
parlamentis winaaRmdeg~, II-103).

17. amdenad, saqmeSi warmodgenili mtkicebulebebisa da
dazaralebulis Cvenebis, aseve saqarTvelos konstituciis
31-e muxlis me-7 punqtisa (gamamtyunebeli ganaCeni unda
emyarebodes utyuar mtkicebulebebs. yovelgvari eWvi, ro-
melic ver dadasturdeba kanoniT dadgenili wesiT, unda
gadawydes braldebulis sasargeblod) da saqarTvelos sssk-
is me-5 muxlis me-3 nawilis (mtkicebulebis Sefasebis dros
warmoSobili eWvi, romelic ar dadasturdeba kanoniT dad-
genili wesiT, unda gadawydes braldebulis (msjavrdebulis)
sasargeblod) gaTvaliswinebiT, aseve im garemoebis mxedve-
lobaSi miRebiT, rom braldebis mxarem ver uzrunvelyo da-
zaralebulis Cvenebis garda sxva vercerTi (pirdapiri an/da
iribi) mtkicebulebis warmodgena, rac daadasturebda m. a-
sa da b. T-s mier danaSaulis Cadenas. prokuroris mtkiceba,
rom m. n.m da b. T-m Caidines saqarTvelos ssk-is 180-e muxlis
me-2 nawilis `a~ da me-3 nawilis `b~ qvepunqtebiT, xolo n. n-m
_ saqarTvelos ssk-is 180-e muxlis me-2 nawilis `a~ qvepun-
qtiT gaTvaliswinebuli danaSaulebi; iseve, rogorc n. a-s mi-
er TaRliTobis Cadena oqros beWdis, cxenis samkerdisisa da
qamar-xanjlis nawilSi, aris mxolod varaudi. sakasacio sa-
samarTlo ki kvlavac aRniSnavs, rom saqarTvelos sssk-is
269-e muxlis me-2 nawilis Tanaxmad, ar SeiZleba gamamtyune-
bel ganaCens safuZvlad daedos varaudi, xolo saqarTvelos
sssk-is me-13 muxlis me-2 nawilisa da 82-e muxlis me-3 nawi-
lis Tanaxmad, gamamtyunebeli ganaCeni unda efuZnebodes
mxolod erTmaneTTan SeTanxmebul, aSkara da damajerebel
mtkicebulebaTa erTobliobas, romelic gonivrul eWvs miR-
ma adasturebs piris braleulobas, rac saqarTvelos sssk-is
me-3 muxlis me-13 nawilis safuZvelze gulisxmobs mtkice-
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bulebaTa iseT erTobliobas, romelic obieqtur pirs daar-
wmunebs piris braleulobaSi. mtkicebulebaTa erToblioba
ki saqmeSi unda arsebobdes TiToeul epizodTan/makvali-
ficirebel garemoebasTan mimarTebiT.

18. aRniSnulidan gamomdinare, sakasacio sasamarTlo ver
gaiziarebs dacvis mxaris pozicias msjavrdebul n. n-s sru-
lad gamarTlebis Sesaxeb da iziarebs saapelacio sasamar-
Tlos motivacias, rom saqmeSi warmodgenili sakmarisi da
utyuari mtkicebulebebiT (maT Soris: dazaralebul g. T-s
CvenebiT, mowmeebis n. s-s, l. f-s, z. b-s da a. T-s gamokiTxvis
oqmiT, aseve salombarde xelSekrulebiT, nivTis amoRebisa
da amocnobis oqmebiT da saqmeSi warmodgenili sxva mtkice-
bulebebiT) gonivrul eWvs miRma dasturdeba n. n-s mier sa-
qarTvelos ssk-is 180-e muxlis me-3 nawilis `b~ qvepunqtiT
gaTvaliswinebuli danaSaulis Cadena, saaTisa da 29 suli
saqonlis nawilSi.

19. sakasacio sasamarTlo aseve ar iziarebs qvemdgomi in-
stanciis sasamarTloebis pozicias sagamoZiebo moqmedebas-
Tan _ informaciis gamoTxovasTan dakavSirebiT, kerZod,
braldebis mxares sasamarTlos nebarTva gaaCnda informaci-
is gamoTxovaze (#.... da #... ganCinebebi), Tumca aRniSnulis
nacvlad gamomZiebelma Caatara sagamoZiebo moqmedeba _
amoReba, rac gamoixata misTvis saWiro informaciis mopove-
baSi, ara eleqtronuli saxiT kompiuteruli sistemidan, ara-
med _ amobeWdili furclebis materialurad miRebaSi. aR-
niSnuli ki warmoadgens ara informaciis gamoTxovas, aramed
_ amoRebas, romlis Catarebis arc nebarTva hqonia sagamo-
Ziebo organos da arc gadaudebeli aucileblobis pirobebSi
Catarebuli aRniSnuli moqmedebis kanonierebaze umsjelia
sasamarTlos.

19.1. aRniSnulTan dakavSirebiT sakasacio sasamarTlo
iTvaliswinebs, rom saqarTvelos sssk-is 136-e muxlis dana-
wesis Tanaxmad, Tu arsebobs dasabuTebuli varaudi, rom
kompiuterul sistemaSi an kompiuterul monacemTa Sesanax
saSualebaSi inaxeba sisxlis samarTlis saqmisTvis mniSvne-
lovani informacia an dokumenti, prokurori, dacvis mxare
uflebamosilia gamoZiebis adgilis mixedviT sasamarTlos
mimarTos Sesabamisi informaciis an dokumentis gamoTxovis
ganCinebis gacemis SuamdgomlobiT.

19.2. mocemul SemTxvevaSi braldebis mxarem sasamarTlos
mimarTa ss `s-dan~ (#...) da ss `s...dan~ (#...) Sesabamisad, kon-
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kretuli telefonis nomris demografiuli monacemisa da
konkretuli plastikuri baraTis mesakuTris vinaobis Tao-
baze, informaciis gamoTxovis Sesaxeb. sasamarTlo iTva-
liswinebs, rom aRniSnuli informacia a priori inaxeba kompi-
uterul sistemaSi. sasamarTlos mier gacemuli aRniSnuli
ganCinebebis Tanaxmad, ganCinebis Sesruleba daevala Sesa-
bamisad, erT SemTxvevaSi _ ss `s-s~, xolo meore SemTxvevaSi
_ ss `s-s~ Sesabamis uflebamosil pirs; mopovebul informa-
cias unda gacnoboda da gadascemoda C-s raionuli sammar-
Tvelos gamomZiebels.

19.3. sakasacio sasamarTlo iTvaliswinebs, rom saqarTve-
los sssk-is 136-e muxlis danawesi da Sesabamisad, arc sada-
vo ganCinebebi ar iTvaliswinebs kompiuterul sistemaSi an
kompiuterul monacemTa Sesanax saSualebaSi arsebuli in-
formaciis damuSavebis procesSi gamomZieblis uSualo mo-
nawileobas, miT ufro, rom konkretuli sagamoZiebo moqme-
debis specifikidan gamomdinare, kompiuterul sistemaSi an
kompiuterul monacemTa Sesanax saSualebaSi daculi in-
formaciis moZieba da ganCinebis miznebisTvis misi damuSave-
ba (moTxovnili informaciis mxarisaTvis gadacemis mizniT
Segroveba)/gadmowera, SesaZlebelia, maT Soris, moiTxovdes
specialur codnasa da unarebs, xolo arasworad ganxorci-
elebis SemTxvevaSi _ qmnides monacemTa bazaSi arsebuli
aRniSnuli an/da sxva masalis dazianebis/ganadgurebis saf-
rTxes. aqedan gamomdinare ganCinebebis Sesruleba evaleba
Sesabamisi organizaciis `Sesabamis uflebamosil pirs~. aR-
niSnulidan gamomdinare, sakasacio sasamarTlo ver gaizia-
rebs qvemdgomi instanciis sasamarTloebis motivacias, rom
mocemul SemTxvevaSi, vinaidan, informaciis gamoTxovis
Sesaxeb 2020 wlis 16 noembris oqmebis Tanaxmad, sagamoZiebo
moqmedebis Catarebisas ss `s-is~ ofissa da ss `s-is~ filial-
Si gamomZiebels gadasces gamosaTxovi informacia materia-
lurad, dokumentis saxiT, kerZod, ss `s-is~ ofisSi erT, xo-
lo ss `s-s~ filialSi _ 4 furclad, gamomZieblis mier Catar-
da ara gamoTxova, risi nebarTvac hqonda mas, aramed saga-
moZiebo moqmedeba _ amoReba, ris gamoc mopovebuli infor-
macia ver iqneba gaziarebuli.

19.4. rac Seexeba gasaCivrebuli ganaCenis motivacias, rom
mocemul SemTxvevaSi sagamoZiebo moqmedeba _ gamoTxova,
gamomZiebelma ss `s-s~ SemTxvevaSi Caatara z. t-Tan, xolo ss
`s-s~ SemTxvevaSi x. W-Tan, maSin roca ss `s-dan~ gamoTxovili
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materialuri saxiT wardgenili dokumenti xelmowerilia
kompaniis Sida kontrolisa da usafrTxoebis departamentis
ufrosis _ g. n-s, xolo ss `s-dan~ gamoTxovili dokumentebi
_ pasuxismgebeli piris, n-s mier da sasamarTlo sxdomaze ar
dakiTxulan uSualod informaciis mompovebeli da dammu-
Savebeli pirebi, sakasacio sasamarTlo, erTi mxriv, iTva-
liswinebs, rom sadavo ganCinebebis Tanaxmad, ganCinebebis
Sesruleba evalebaT organizaciis Sesabamis uflebamosil
pirebs/visac gansazRvravs Semsrulebeli (informaciis Sem-
naxavi) mxare, xolo, meore mxriv, iTvaliswinebs, uzenaesi
sasamarTlos mier dadgenili praqtikas da kvlavac aRniS-
navs, rom `saqarTvelos sssk-is 78-e muxli piris dakiTxvas
ukavSirebs imperatiulad gansazRvrul or mizans: dokumen-
tis avTentikurobisa da warmomavlobis dadgenas; zogadad,
dokumentis avTentikurobis da warmomavlobis dasadastu-
reblad sakmarisia zemoT aRniSnuli erT-erTi piris (piri,
romelmac moipova/Seqmna an/da romelTanac sasamarTlos-
Tvis wardgenamde inaxeboda dokumenti) dakiTxva, Tumca imis
arCeva, vin unda daikiTxos, damokidebulia saqmis konkre-
tul garemoebebze (maT Soris, dokumentis saxeze, dokumen-
tis mopovebis viTarebaze, dokumentis warmomdgeni piris
mier Cvenebis micemaze da a.S.), raTa miRweul iqnes dakiTxvis
ori kumulaciuri mizani _ dadgindes mtkicebulebis av-
Tentikuroba da warmomavloba~ (mag.: saqrTvelos uzenaesi
sasamarTlos 2020 wlis 7 ivlisis #99ap-20 ganCineba). moce-
mul SemTxvevaSi aseTi SeiZleba yofiliyvnen swored mate-
rialuri saxiT wardgenili dokumentebis Semdgeneli (in-
formaciis mompovebeli da dammuSavebeli) pirebi, romlebic
sasamarTlo sxdomaze ar dakiTxulan.

20. sakasacio sasamarTlo iTvaliswinebs, rom saqarTve-
los ssk-is 180-e muxlis me-3 nawilis `b~ qvepunqti sasjelis
saxiT iTvaliswinebs jarimas an Tavisuflebis aRkveTas eq-
vsidan cxra wlamde vadiT.

20.1. imavdroulad, sakasacio sasamarTlo iTvaliswinebs,
rom `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanonis me-6 muxlis me-4 punqtis moTxovnaTa Sesabamisad,
saqmeSi ar aris warmodgenili dazaralebulis Tanxmoba
(msjavrdebulis mimarT amnistiis gavrcelebis Taobaze).
aRniSnulidan gamomdinare, sakasacio sasamarTlo moklebu-
lia SesaZleblobas, msjavrdebuls amave kanoniT dadgenil
farglebSi Seumsubuqos Sefardebuli sasjeli.



20.2. mocemul SemTxvevaSi msjavrdebulis individualu-
ri maxasiaTeblebis, danaSaulis xasiaTis da miyenebuli zia-
nis moculobis, qmedebaSi gamoxatuli marTlsawinaaRmdego
nebis gaTvaliswinebiT n. a-s sasjelis saxed da zomad unda
ganesazRvros minimumTan miaxloebuli xangrZlivobis sas-
jeli _ Tavisuflebis aRkveTa 7 wliT, rac `amnistiis Sesa-
xeb~ saqarTvelos 2022 wlis 12 aprilis kanonis safuZvelze
unda Seumcirdes da sabolood ganesazRvros _ Tavisufle-
bis aRkveTa 6 wlis, 9 Tvisa da 15 dRiT, rac ar ewinaaRmdegeba
saqarTvelos uzenaesi sasamarTlos praqtikas, Seesabameba
saqarTvelos ssk-is 53-e muxlis me-3 nawiliTa da 39-e muxlis
pirveli nawiliT dadgenil sasjelis daniSvnis zogadsa-
valdebulo moTxovnebs, sasjelis miznebs da muxliT gaT-
valiswinebuli sanqciis farglebSia.

21. saqarTvelos sssk-is 259-e muxlis me-4 nawilis Tanax-
mad, sasamarTlos ganaCeni samarTliania, Tu daniSnuli sas-
jeli Seesabameba msjavrdebulis pirovnebasa da mis mier
Cadenili danaSaulis simZimes. `sasjeli unda iyos qmedebiT
gamowvevad safrTxesTan gonivrul proporciaSi ... sasjelis
dakisreba unda moxdes danaSaulis individualuri garemo-
ebebis gaTvaliswinebiT~ (ix. saqarTvelos sakonstitucio
sasamarTlos 2015 wlis 24 oqtombris #1/4/592 gadawyveti-
leba `saqarTvelos moqalaqe beqa wiqariSvili saqarTvelos
parlamentis winaaRmdeg~, II-38).

22. saqarTvelos uzenaes sasamarTloSi dacvis mxaris
gancxadebasTan dakavSirebiT sakasacio sasamarTlo miuTi-
Tebs, rom saqarTvelos sssk-i ar iTvaliswinebs sakasacio
sasamarTloSi axali mtkicebulebebis daSvebisa da gamok-
vlevis samarTlebriv safuZvels; `saqarTvelos uzenaes sa-
samarTloSi, sisxlis samarTlis saproceso kanonmdeblobis
Tanaxmad, SeuZlebelia axali mtkicebulebis wardgena, misi
gamokvleva da sasamarTlos mier gamoyeneba, agreTve _ mow-
meTa dakiTxva~ (mag: saqarTvelos uzenaesi sasamarTlos: 2021
wlis 18 noembris #484ap-21, 2021 wlis 18 oqtombris #326ap-
21, 2015 wlis 7 ivlisis #95ap-15 ganCinebebi).

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos sssk-is 301-e

muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT, me-3
nawiliT, `amnistiis Sesaxeb~ saqarTvelos 2022 wlis 12 apri-
lis kanoniT da



d a a d g i n a:

1. zugdidis raionuli prokuraturis prokuror mariam
qoriZis sakasacio saCivari ar dakmayofildes;

2. msjavrdebul n. n-s interesebis damcveli advokatis s.
j-s sakasacio saCivari dakmayofildes nawilobriv;

3. quTaisis saapelacio sasamarTlos 2023 wlis 22 ivnisis
ganaCenSi Sevides cvlileba:

4. n. n cnobil iqnes udanaSaulod saqarTvelos ssk-is 180-
e muxlis me-2 nawilis `a~ qvepunqtiT wardgenil braldebaSi
da gamarTldes;

5. n. n. cnobil iqnes damnaSaved saqarTvelos ssk-is 180-e
muxlis me-3 nawilis `b~ qvepunqtiT da sasjelis saxed da zo-
mad ganesazRvros _ Tavisuflebis aRkveTa 7 wliT, rac `am-
nistiis Sesaxeb~ saqarTvelos 2022 wlis 12 aprilis kanonis
safuZvelze Seumcirdes da sabolood, sasjelis saxed da
zomad ganesazRvros _ Tavisuflebis aRkveTa 6 wliT, 9 Tvi-
Ta da 15 dRiT;

6. n. n-s sasjelis vada aeTvalos dakavebis momentidan _
2022 wlis 26 seqtembridan; masve sasjelis vadaSi CaeTvalos
patimrobaSi yofnis periodi _ 2020 wlis 5 oqtombridan 2021
wlis 14 ivnisis CaTvliT.

7. ganaCeni sxva nawilSi darCes ucvlelad;
8. ganaCeni sabolooa da ar saCivrdeba.
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