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1. binadrobis Taobaze aqtebis kanoniereba

ucxoelisTvis saqarTveloSi binadrobis
nebarTvis gacemaze uaris Tqmis safuZveli

ganCineba
saqarTvelos saxeliT

#bs-470(k-21) 14 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

g. abuseriZe,
b. sturua

davis sagani: individualur administraciul-samarTleb-
rivi aqtis baTilad cnoba, axali individualur administra-
ciul-samarTlebrivi aqtis gamocemis davaleba

aRwerilobiTi nawili:
2018 wlis 14 dekembers a. a. m-ma sasarCelo gancxadebiT

mimarTa Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegias, mopasuxis _ ssip saxelmwifo servisebis
ganviTarebis saagentos mimarT.

mosarCelis ganmartebiT, igi warmoadgens siriis moqala-
qes, romelic saqarTveloSi Camovida saswavleblad da Cai-
ricxa ...s universitetSi, 2017 wels gacemul iqna droebiTi
binadrobis nebarTva saswavlo kategoriis da mieniWa piradi
nomeri. 2018 wlis 29 oqtombers ganacxadiT mimarTa saxel-
mwifo servisebis ganviTarebis saagentos saswavlo katego-
riis droebiTi binadrobis nebarTvis gasagrZeleblad, vina-
idan warmoadgenda aqtiuri statusis mqone students. ga-
nacxads Tan erTvoda cnoba saswavlo dawesebulebidan da
cnoba bankidan. saxelmwifo servisebis ganviTarebis saagen-
tos 2018 wlis 27 noembris gadawyvetilebiT uari eTqva sa-
qarTveloSi saswavlo kategoriis droebiTi binadrobis ne-
barTvis gacemaze im safuZvliT, rom safrTxes warmoadgen-
da saqarTvelos moqalaqeebisTvis da saqarTveloSi mcxov-
rebi ucxoelebisTvis. aRniSnuls gaugebrad da dausabuTeb-
lad miiCnevs mosarCele da aRniSnavs, rom saqarTveloSi
yofnis dros aranairi danaSauli an kanondarRveva ar Caude-
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nia.
amdenad, mosarCelem a. a. m-isaTvis saswavlo binadrobis

nebarTvis gacemaze uaris Tqmis Taobaze ssip saxelmwifo
servisebis ganviTarebis saagentos 2018 wlis 27 noembris
#1000636037 gadawyvetilebis baTilad cnoba da ssip saxel-
mwifo servisebis ganviTarebis saagentosaTvis a. a. m-isaTvis
saswavlo binadrobis nebarTvis gacemis Sesaxeb axali indi-
vidualuri administraciul-samarTlebrivi aqtis gamocemis
davaleba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2019 wlis 12 Tebervlis gadawyvetilebiT sarCe-
li ar dakmayofilda.

saqalaqo sasamarTlos miTiTebiT, siriis arabuli respub-
likis moqalaqe _ a. a. m-ma (...; dab. ... wels, pasportis #...) 2018
wlis 29 oqtombers gancxadebiT mimarTa saxelmwifo servi-
sebis ganviTarebis saagentos da moiTxova saqarTveloSi sas-
wavlo binadrobis nebarTvis gacema.

sasamarTlom dadgenilad miiCnia, rom mosarCele a. a. m-
saqarTveloSi Semovida 2018 wlis 28 seqtembers (15:17:39 sT),
sasazRvro gamSveb punqt _ Tbilisis aeroportis saSuale-
biT.

saqmis masalebSi warmodgenili Sps ...s universitetis sas-
wavlo procesis administrirebis samsaxuris ufrosis mier
2018 wlis 25 oqtombers gacemuli #05-12519 cnobis Tanax-
mad, a. m. a- (piradi #...) aris medicinis inglisurenovani sa-
ganmanaTleblo programis mimdinare studenti da ...s univer-
sitetSi Caricxulia saqarTvelos ganaTlebisa da mecniere-
bis ministris brZanebis da ...s universitetis prezidentebis
#... brZanebis safuZvelze. programis dasrulebis savarau-
do TariRia 20.02.2024 weli.

ss ̀ ...i~ adasturebs, rom a. a. m- (piradi #...) ss `...Si~ sargeb-
lobs angariSiT da 27.10.2018 wlis mdgomareobiT ericxebo-
da naSTi 5693,41 lari.

saqarTvelos iusticiis saministros saxelmwifo servi-
sebis ganviTarebis saagentom 2018 wlis 30 oqtombers
#1000636037/1 weriliT mimarTa saxelmwifo usafrTxoebis
samsaxuris kontrdazvervis departaments informaciis mi-
saRebad, arsebobda Tu ara a. a. m-isTvis saswavlo binadrobis
nebarTvis gacemaze uaris Tqmis kanonieri safuZvlebi. sa-
qarTvelos saxelmwifo usafrTxoebis samsaxuris kontrdaz-
vervis departamentis 2018 wlis 26 noembris SSG 1 18 00185678
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weriliT saagentos ecnoba, rom departaments mizanSeuwon-
lad miaCnda a. a. m-isTvis saqarTveloSi saswavlo binadrobis
nebarTvis miniWeba.

saqarTvelos iusticiis saministros saxelmwifo servi-
sebis ganviTarebis saagentos 2018 wlis 27 noembris
#1000636037 gadawyvetilebiT ar dakmayofilda saswavlo bi-
nadrobis nebarTvis gacemis Taobaze siriis arabuli respub-
likis moqalaqe _ a. a. m-is (...; dab. ... wels, pasportis #...) 2018
wlis 29 oqtombris #1000636037 gancxadeba. gancxadebis gan-
xilvisas dadginda, rom a. a. m-is mimarT arsebobda `ucxoel-
Ta da moqalaqeobis armqone pirTa samarTlebrivi mdgomare-
obis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirveli pun-
qtis `a~ da `g~ qvepunqtebiT gaTvaliswinebuli binadrobis
nebarTvis gacemaze uaris Tqmis safuZveli, Sesabamisad, ua-
ri eTqva saqarTveloSi saswavlo binadrobis nebarTvis ga-
cemaze.

saqalaqo sasamarTlos miTiTebiT, Tbilisis saqalaqo sa-
samarTlos administraciul saqmeTa kolegias, 2018 wlis 19
dekembris ganCinebis (saqme #3/7813-18) pasuxad, saqarTve-
los saxelmwifo usafrTxoebis samsaxurma 2018 wlis 28 de-
kembers gamougzavna saqarTvelos saxelmwifo usafrTxoe-
bis samsaxuris kontrdazvervis departamentis 2018 wlis 28
dekembris #7/03/9/3-3684-ss werili siriis moqalaqe a. a. m-
Tan dakavSirebiT. aRniSnuli werili warmoadgens saxelmwi-
fo saidumloebas.

sasamarTlos miTiTebiT, `ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTve-
los kanonis me-15 muxlis pirveli punqtis `b~ qvepunqtis Ta-
naxmad, saqarTveloSi gaicema saswavlo binadrobis nebarTva,
romelic gaicema saqarTveloSi avtorizebul saganmanaTleb-
lo dawesebulebaSi swavlis mizniT. amave kanonis me-18 mux-
lis pirveli punqtis `a~ qvepunqtis Tanaxmad, ucxoels sa-
qarTveloSi binadrobis nebarTvis gacemaze SeiZleba uari
eTqvas, Tu arsebobs uflebamosili organos daskvna saxel-
mwifo an/da sazogadoebrivi usafrTxoebis interesebis dac-
vis uzrunvelsayofad misi saqarTveloSi cxovrebis mizan-
Seuwonlobis Sesaxeb, xolo `g~ qvepunqtis Sesabamisad ki, uc-
xoels saqarTveloSi binadrobis nebarTvis gacemaze SeiZle-
ba uari eTqvas aseve Tu igi axorcielebs saqmianobas, rome-
lic safrTxes uqmnis saqarTvelos saxelmwifo usafrTxoe-
bas an/da sazogadoebriv wesrigs.
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sasamarTlom mxareebis yuradReba miaqcia aRniSnuli ka-
nonis me-18 muxlis me-2 punqtze, romelic amomwuravad gan-
sazRvravs iseT SemTxvevebs, romelic moicavs am muxlis pir-
veli punqtis `a~ da `g~ qvepunqtiT gaTvaliswinebuli saqar-
Tvelos saxelmwifo usafrTxoebis an/da sazogadoebrivi
usafrTxoebis (wesrigis) dacvis interesebs, kerZod: a) pi-
ris saqarTveloSi yofna safrTxes uqmnis saqarTvelos sxva
saxelmwifoebTan an/da saerTaSoriso organizaciebTan ur-
TierTobas; b) arsebobs informacia, romelic albaTobis ma-
Rali xarisxiT miuTiTebs piris kavSirze: b.a) saqarTvelos
Tavdacvisa da usafrTxoebisadmi mtrulad ganwyobili qvey-
nis/organizaciis SeiaraRebul ZalebTan; b.b) sxva saxelmwi-
fos sadazvervo samsaxurebTan; b.g) teroristul an/da eq-
stremistul organizaciebTan; b.d) narkotikebis, SeiaraRe-
bis, masobrivi ganadgurebis iaraRis an maTi komponentebis
ukanono brunvasTan, adamianiT vaWrobis (trefikingis) an/da
sxva saxis danaSaulebriv organizaciebTan (maT Soris, tran-
snacionalur danaSaulebriv organizaciebTan).

sasamarTlos miTiTebiT, saqarTvelos mTavrobis 2014
wlis 1 seqtembris #520 dadgenilebiT damtkicebuli `saqar-
TveloSi binadrobis nebarTvis gacemis sakiTxis ganxilvisa
da gadawyvetis wesiT~ gansazRvrulia ucxoelisaTvis saqar-
TveloSi binadrobis nebarTvis gacemis wesi da pirobebi. bi-
nadrobis nebarTvis gacemis sakiTxis ganxilva-gadawyvetis
wesi reglamentirebulia amave wesis me-13 muxliT, romlis
me-5 punqtis Tanaxmad, saqarTveloSi binadrobis nebarTvis
gacemaze uaris Tqmis safuZvlebis gamosavlenad, saagento
uflebamosilia, xolo kanonis me-18 muxlis pirveli punqtis
`a~, `g~, `d~ da `e~ qvepunqtebiT gaTvaliswinebuli safuZvle-
bis gamosavlenad valdebulia, gancxadebis miRebidan 3 dRe-
Si gamoiTxovos Sesabamisi informacia saqarTvelos saxel-
mwifo organoebisagan. saxelmwifo organoebi, fizikuri da
iuridiuli pirebi, mimarTvis miRebidan 5 dReSi warudgenen
saagentos moTxovnil informacias. Tu aRniSnuli vada sak-
marisi ar aris werilobiTi informaciis gasacemad, saqarTve-
los saxelmwifo organoebi, fizikuri da iuridiuli pirebi
amis Taobaze acnobeben saagentos, ris Semdegac maT miece-
maT damatebiT ordRiani vada. saqarTvelos saxelmwifo or-
ganoebis, fizikuri da iuridiuli pirebis mier aRniSnul va-
debSi saagentosaTvis saWiro informaciis warudgenlobis
SemTxvevaSi, iTvleba, rom ar arsebobs saqarTveloSi binad-
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robis nebarTvis gacemaze uaris Tqmis safuZvlebi (garda ka-
nonis me-18 muxlis pirveli punqtis `e~ qvepunqtisa) da saa-
gento valdebulia sakiTxis ganxilva daasrulos kanoniT gan-
sazRvrul vadaSi.

sasamarTlom saqmis masalebiT dadgenilad miiCnia, rom
saagentom saqarTvelos mTavrobis 2014 wlis 1 seqtembris
#520 dadgenilebiT damtkicebuli debulebis me-13 muxlis
me-5 punqtis Sesabamisad, Seamowma a. a. m-is mier wardgenili
dokumentebi, mimarTa saqarTvelos saxelmwifo organos _
saxelmwifo usafrTxoebis samsaxuris kontrdazvervis de-
partaments da miRebuli informaciis Sedegad `ucxoelTa da
moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Se-
saxeb~ saqarTvelos kanonis me-18 muxlis pirveli punqtis
`a~ da `g~ qvepunqtebis safuZvelze miiRo gadawyvetileba mo-
sarCelisaTvis saqarTveloSi saswavlo binadrobis nebarTvis
miniWebaze uaris Tqmis Sesaxeb.

sasamarTlom mizanSewonilad miiCnia aseve mieTiTebina
`kontrdazverviTi saqmianobis Sesaxeb~ saqarTvelos kanon-
ze, romlis me-6 muxlis pirveli da meore punqtebis Tanax-
mad, kontrdazverviTi saqmianoba gasaidumloebulia. am saq-
mianobis amsaxveli dokumentebi, masalebi da sxva monaceme-
bi warmoadgens saxelmwifo saidumloebas. kontrdazvervi-
Ti saqmianobis procesSi operatiuli da operatiul-teqni-
kuri RonisZiebebis Sedegad miRebuli dokumentebi, masalebi
da sxva monacemebi ar SeiZleba gamoyenebuli iqnes samarTal-
dacviTi miznebisaTvis, garda saqarTvelos kanonmdeblobiT
gaTvaliswinebuli SemTxvevebisa. `kontrdazverviTi saqmia-
nobis Sesaxeb~ saqarTvelos kanonis me-7 muxlis me-2 punqtis
Sesabamisad, qveyanaSi erTiani kontrdazverviTi saqmiano-
bis organizacia da specialuri samsaxurebis saqmianobis ko-
ordinacia ekisreba specialur samsaxurs - saqarTvelos sa-
xelmwifo usafrTxoebis samsaxuris kontrdazvervis depar-
taments.

sasamarTlos miTiTebiT, gansaxilvel SemTxvevaSi, saqar-
Tvelos saxelmwifo usafrTxoebis samsaxuris kontrdazver-
vis departamentis 2018 wlis 26 noembris SSG 1 18 00185678
weriliT saagentos ecnoba, rom departaments mizanSeuwon-
lad miaCnda a. a. m-isTvis saqarTveloSi saswavlo binadrobis
nebarTvis miniWeba.

sasamarTlom miuTiTa saqarTvelos zogadi administra-
ciuli kodeqsis me-2 muxlis pirveli nawilis `l~ qvepunqtze,
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me-6-me-7 muxlebze da miiCnia, rom ucxoelisaTvis saqarTve-
loSi saswavlo binadrobis nebarTvis miniWebis sakiTxis ga-
dawyveta saxelmwifo servisebis ganviTarebis saagentos dis-
kreciul uflebamosilebas ganekuTvneba. igi binadrobis ne-
barTvis gacemaze uaris Tqmis safuZvlebis gamosavlenad uf-
lebamosilia gamoiTxovos informacia saqarTvelos saxel-
mwifo organoebidan da miRebuli informaciis safuZvelze
SearCios yvelaze misaRebi gadawyvetileba. sasamarTlom mi-
iCnia, rom saqmis masalebiT ar dasturdeba `Secdoma diskre-
ciaSi~ _ diskreciuli uflebamosilebis ganxorcielebis ka-
noniT dadgenili farglebis gadacileba an/da im miznis ugu-
lebelyofa, ris misaRwevadac mas miniWebuli aqvs igi. saa-
gentom aRniSnuli uflebamosileba ganaxorciela im mizniT,
ra mizniTac mas hqonda miniWebuli es uflebamosileba. sasa-
marTlos miTiTebiT, saagentom aRniSnuli uflebamosileba
ganaxorciela im mizniT, ra mizniTac mas hqonda miniWebuli
es uflebamosileba. sasamarTlo miuTiTebs, rom saqarTve-
los saxelmwifo usafrTxoebis samsaxuris kontrdazvervis
departamentis 2018 wlis 26 noembris werilSi asaxul uaryo-
fiT daskvnas safuZvlad udevs gasaidumloebuli saqmiano-
bis Sedegad mopovebuli informaciis damuSavebis Sedegebi,
romlebic arc erTi mxaris mier ar SeiZleba gamoyenebul iq-
nes samarTaldacviTi miznebisaTvis. Sesabamisad, saagento
moklebuli iyo SesaZleblobas gasaCivrebuli gadawyvetile-
bis gamocemisas Seemowmebina werilis safuZvlad miTiTebu-
li garemoebebi da dokumentacia. amdenad, sasamarTlom mi-
iCnia, rom saagentos sadavo gadawyvetilebis motivireba `uc-
xoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirve-
li punqtis `a~ da `g~ qvepunqtebis gamoyenebiT, Seesabameba
kanonmdeblobas da winaaRmdegobaSi ar modis mocemuli ur-
TierTobis maregulirebul samarTlebriv normebTan.

sasamarTlom aseve aRniSna, rom saqarTvelos saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis departamentidan
gamoTxovil iqna informacia, mosarCelisaTvis saqarTvelo-
Si binadrobis nebarTvis gacemis mizanSeuwonlad miCnevis sa-
fuZvlis dasadgenad. informacia, saidumloebis Semcvelo-
bis gamo, warmodgenil iqna mxolod sasamarTlosaTvis da ar
daerTo saqmes, amasTan, mtkicebulebaTa gamokvlevis etap-
ze am nawilSi daxurul sasamarTlo sxdomaze saidumlo in-
formaciis Seswavla da Semowmeba ganxorcielda kanoniT dad-
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genili wesiT maTi sxva mtkicebulebebTan erTobliobaSi,
Tumca masSi miTiTebulma faqtebma asaxva ver hpova sasamar-
Tlo gadawyvetilebaSi.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2019 wlis 12 Tebervlis gadawyvetileba saape-
lacio wesiT gaasaCivra a. a. m-ma, romelmac gasaCivrebuli ga-
dawyvetilebis gauqmeba da axali gadawyvetilebiT sarCelis
dakmayofileba moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2021 wlis 25 Tebervlis ganCinebiT a. a. m-is saa-
pelacio saCivari ar dakmayofilda; ucvlelad darCa Tbili-
sis saqalaqo sasamarTlos administraciul saqmeTa kolegi-
is 2019 wlis 12 Tebervlis gadawyvetileba.

saapelacio palata srulad daeTanxma da gaiziara pirve-
li instanciis sasamarTlos Sefasebebi da daskvnebi saqmis
faqtobriv da samarTlebriv sakiTxebTan dakavSirebiT da mi-
uTiTa maTze. saapelacio sasamarTlos mosazrebiT, pirveli
instanciis sasamarTlom sadavo sakiTxi arsebiTad sworad
gadawyvita, samarTlebrivi TvalsazrisiT sworad Seafasa
saqmeSi warmodgenili yvela faqtobrivi garemoeba. Tavis
mxriv, apelantma saapelacio saCivarSi ver gaaqarwyla pir-
veli instanciis sasamarTlos samarTlebrivi daskvnebi, ver
miuTiTa da ver warmoadgina iseTi argumentebi, romlebze
dayrdnobiTac SesaZlebeli iqneboda saqmeze dadgenili faq-
tebis sxvagvari samarTlebrivi Sefaseba.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2021 wlis 25 Tebervlis ganCineba sakasacio we-
siT a. a. m-ma, romelmac gasaCivrebuli ganCinebis gauqmeba da
axali gadawyvetilebiT sarCelis dakmayofileba moiTxova.

kasatoris ganmartebiT, sasamarTlom yuradReba ar gaa-
maxvila im mniSvnelovan garemoebaze, rom mas sasarCelo moT-
xovnaze uaris TqmiT SeezRuda an saerTod waerTva ganaT-
lebis ufleba. igi wlebia cxovrobs saqarTveloSi, risi er-
TaderTi mizani aris ganaTlebis miReba, romelsac warmate-
biT uZRveba, aqvs kargi akademiuri moswreba da dausabuTeb-
lad erTmeva ganaTlebis ufleba. kasatoris miTiTebiT, sa-
samarTlom yuradReba ar gaamaxvila im faqtzec, rom man ga-
daixada soliduri Tanxa ganaTlebis miRebaSi, romelic oja-
xis investicias warmoadgens, vinaidan igi studentia da ar
aqvs piradi Semosavali SromiTi saqmianobidan; Tuki mas ar
eqneba saqarTveloSi saswavlo binadrobis nebarTva, is ga-
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naTlebis uflebasTan erTad dakargavs aseve im finansebs,
rac ukve gadaixada universitetSi swavlis misaRebad.

kasatoris miTiTebiT, aseve sayuradReboa is faqti, rom
Tuki amdeni xnis ganmavlobaSi arsebobs Sesabamisi uwyebis
daskvna, sadac saubaria, rom igi konkretuli muxlis gaTva-
liswinebiT safrTxes uqmnis sazogadoebriv wesrigs an/da sa-
SiSia misi aq yofna saxelmwifo usafrTxoebisTvis, maSin ra-
tom ar aris igi dakiTxuli Sesabamisi uwyebebis mxridan. swo-
red aRniSnulis gamo kasatori mniSvnelovnad miiCnevda saa-
pelacio sasamarTlos mier Tundac nawilobriv saCivris dak-
mayofilebas da saxelmwifo servisebis ganviTarebis saagen-
tos mier sakiTxis xelaxla ganxilvas, raTa raime Secdomis
gamosaricxad, momxdariyo Sesabamisi uwyebisTvis xelaxla
mimarTva.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2021 wlis 4 ivnisis ganCinebiT saqarTvelos ad-
ministraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis
Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iqna mi-
Rebuli a. a. m-is sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2021 wlis 23 dekembris ganCinebiT a. a. m-is saka-
sacio saCivari miCneul iqna dasaSvebad da misi ganxilva dai-
niSna mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasa-

cio saCivris safuZvlebis Seswavlisa da gasaCivrebuli gan-
Cinebis kanoniereba-dasabuTebulobis Semowmebis Sedegad
miiCnevs, rom a. a. m-is sakasacio saCivari unda dakmayofil-
des nawilobriv, gauqmdes Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2021 wlis 25 Tebervlis gan-
Cineba da saqme xelaxla gansaxilvelad daubrundes imave sa-
samarTlos, Semdeg garemoebaTa gamo:

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asaxul
Semdeg faqtobriv garemoebebze: mosarCele a. a. m- saqarTve-
loSi Semovida 2018 wlis 28 seqtembers (15:17:39 sT), sasaz-
Rvro gamSveb punqt _ Tbilisis aeroportis saSualebiT. saq-
mis masalebSi warmodgenili Sps ...s universitetis saswavlo
procesis administrirebis samsaxuris ufrosis mier 2018
wlis 25 oqtombers gacemuli #05-12519 cnobis Tanaxmad, a. m.
a- (piradi #...) aris medicinis inglisurenovani saganmanaT-
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leblo programis mimdinare studenti da ...s universitetSi
Caricxulia saqarTvelos ganaTlebisa da mecnierebis minis-
tris brZanebis da ...s universitetis prezidentebis #... brZa-
nebis safuZvelze. programis dasrulebis savaraudo Tari-
Ria 20.02.2024 weli.

ss ̀ ...i~ adasturebs, rom a. a. m- (piradi #...) ss `...Si~ sargeb-
lobs angariSiT da 27.10.2018 wlis mdgomareobiT ericxebo-
da naSTi 5693,41 lari.

saqarTvelos iusticiis saministros saxelmwifo servi-
sebis ganviTarebis saagentom 2018 wlis 30 oqtombers
#1000636037/1 weriliT mimarTa saxelmwifo usafrTxoebis
samsaxuris kontrdazvervis departaments informaciis mi-
saRebad, arsebobda Tu ara a. a. m-isTvis saswavlo binadrobis
nebarTvis gacemaze uaris Tqmis kanonieri safuZvlebi. sa-
qarTvelos saxelmwifo usafrTxoebis samsaxuris kontrdaz-
vervis departamentis 2018 wlis 26 noembris SSG 1 18 00185678
weriliT saagentos ecnoba, rom departaments mizanSeuwon-
lad miaCnda a. a. m-isTvis saqarTveloSi saswavlo binadrobis
nebarTvis miniWeba.

saqarTvelos iusticiis saministros saxelmwifo servi-
sebis ganviTarebis saagentos 2018 wlis 27 noembris
#1000636037 sadavo gadawyvetilebiT ar dakmayofilda sas-
wavlo binadrobis nebarTvis gacemis Taobaze siriis arabu-
li respublikis moqalaqe _ a. a. m-is (...; dab. ... wels, pasportis
#...) 2018 wlis 29 oqtombris #1000636037 gancxadeba. gancxa-
debis ganxilvisas dadginda, rom a. a. m-is mimarT arsebobda
`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis
pirveli punqtis `a~ da `g~ qvepunqtebiT gaTvaliswinebuli
binadrobis nebarTvis gacemaze uaris Tqmis safuZveli, Se-
sabamisad, mas uari eTqva saqarTveloSi saswavlo binadro-
bis nebarTvis gacemaze.

sakasacio sasamarTlos miTiTebiT, `ucxoelTa da moqala-
qeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
saqarTvelos kanonis sadavo aqtis gamocemis dros moqmedi
redaqciis me-14 muxlis pirveli punqtis Tanaxmad, saqarTve-
loSi kanonieri safuZvliT myof ucxoelze saqarTveloSi bi-
nadrobis nebarTvas gascems saagento; xolo amave muxlis me-
2 punqtis mixedviT, saqarTveloSi kanonieri safuZvliT
myof ucxoels, romelsac aqvs am kanonis me-15 muxliT gaT-
valiswinebuli romelime saxis binadrobis nebarTva, ufle-
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ba aqvs, sxva saxis binadrobis nebarTvis misaRebad saagen-
tos mimarTos, Tu igi Sesabamisi saxis binadrobis nebarTvis
gasacemad dadgenil moTxovnebs akmayofilebs. miTiTebuli
kanonis me-15 muxlis `b~ punqtis Tanaxmad, saqarTveloSi bi-
nadrobis nebarTvis erT-erT saxes warmoadgens saswavlo bi-
nadrobis nebarTva, romelic gaicema saqarTveloSi avtori-
zebul saganmanaTleblo dawesebulebaSi swavlis mizniT. ama-
ve kanonis me-18 muxlis pirveli punqtis `a~ qvepunqti gan-
sazRvravs, rom ucxoels saqarTveloSi binadrobis nebarTvis
gacemaze SeiZleba uari eTqvas, Tu arsebobs uflebamosili
organos daskvna saxelmwifo an/da sazogadoebrivi usaf-
rTxoebis interesebis dacvis uzrunvelsayofad misi saqar-
TveloSi cxovrebis mizanSeuwonlobis Sesaxeb. amave muxlis
amave punqtis `g~ qvepunqti ki ucxoelisTvis saqarTveloSi
binadrobis nebarTvis gacemaze uaris Tqmis SesaZleblobas
iTvaliswinebs im SemTxvevaSi, Tu igi axorcielebs saqmiano-
bas, romelic safrTxes uqmnis saqarTvelos saxelmwifo usaf-
rTxoebas an/da sazogadoebriv wesrigs.

sakasacio sasamarTlo aseve miuTiTebs saqarTvelos mTav-
robis 2014 wlis 1 seqtembris #520 dadgenilebiT damtkice-
buli `saqarTveloSi binadrobis nebarTvis gacemis sakiTxis
ganxilvisa da gadawyvetis wesis~ me-13 muxlis me-5 punqtze,
romlis Sesabamisad, saqarTveloSi binadrobis nebarTvis ga-
cemaze uaris Tqmis safuZvlebis gamosavlenad, saagento uf-
lebamosilia, xolo kanonis me-18 muxlis pirveli punqtis `a~,
`g~, `d~ da `e~ qvepunqtebiT gaTvaliswinebuli safuZvlebis
gamosavlenad, valdebulia, gancxadebis miRebidan 3 dReSi
gamoiTxovos Sesabamisi informacia saqarTvelos saxelmwi-
fo organoebisagan. saxelmwifo organoebi, fizikuri da iu-
ridiuli pirebi, mimarTvis miRebidan 5 dReSi warudgenen sa-
agentos moTxovnil informacias.

sakasacio palata aseve miuTiTebs `kontrdazverviTi saq-
mianobis Sesaxeb~ saqarTvelos kanonis me-6 muxlis pirvel
punqtze, romlis Tanaxmad, kontrdazverviTi saqmianoba ga-
saidumloebulia. am saqmianobis amsaxveli dokumentebi, ma-
salebi da sxva monacemebi warmoadgens saxelmwifo saidum-
loebas. amave muxlis me-2 punqti ki gansazRvravs, rom kon-
trdazverviTi saqmianobis procesSi operatiuli da opera-
tiul-teqnikuri RonisZiebebis Sedegad miRebuli dokumen-
tebi, masalebi da sxva monacemebi ar SeiZleba gamoyenebul
iqnes samarTaldacviTi miznebisaTvis, garda saqarTvelos
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kanonmdeblobiT gaTvaliswinebuli SemTxvevebisa.
sakasacio sasamarTlo miuTiTebs saqarTvelos konstitu-

ciis me-7 muxlis pirveli punqtis `a~ qvepunqtze, romlis Ta-
naxmad, saqarTvelos umaRles saxelmwifo organoTa gansa-
kuTrebul gamgeblobas miekuTvneba kanonmdebloba adamia-
nis uflebebis, saqarTvelos moqalaqeobis, migraciis, qve-
yanaSi Semosvlisa da qveynidan gasvlis, saqarTveloSi sxva
saxelmwifos moqalaqeTa da moqalaqeobis armqone pirTa
droebiT an mudmivad yofnis Sesaxeb. sakasacio palata aseve
miuTiTebs saqarTvelos sakonstitucio sasamarTlos msje-
lobaze, romlis Tanaxmad `saxelmwifo uflebamosilia, qvey-
nis socialur-ekonomikuri gamowvevebis Sesabamisad Seimu-
Saos saTanado saimigracio politika da gansazRvros ucxo
qveynis moqalaqeebisa da moqalaqeobis armqone pirTa saqar-
TveloSi Sesvlis, droebiT an mudmivad yofnis pirobebi da
wesi. saimigracio sakiTxebis regulirebisas, maTi politiku-
ri xasiaTidan gamomdinare, sakanonmdeblo xelisufleba
farTo mixedulebis zRvriT sargeblobs...~ (saqarTvelos sa-
konstitucio sasamarTlos 2018 wlis 7 dekembris #2/9/
810,927 gadawyvetileba saqmeze somxeTis respublikis moqa-
laqeebi _ garnik varderesiani, artavazd xaCatriani da ani
minasiani saqarTvelos parlamentisa da saqarTvelos mTav-
robis winaaRmdeg, II-13). saqarTvelos sakonstitucio sasa-
marTlos ganmartebiT, `saxelmwifosa da saqarTveloSi
mcxovreb ucxoelebs Soris, saqarTvelos moqalaqeebis msgav-
sad, arsebobs gansakuTrebulad mWidro kavSiri, rac mraval
aspeqtSi gamoixateba~ (saqarTvelos sakonstitucio sasamar-
Tlos 2014 wlis 12 seqtembris #2/3/540 gadawyvetileba saq-
meze `ruseTis moqalaqeebi _ oganes darbiniani, rudolf dar-
biniani, susanna Jamkociani da somxeTis moqalaqeebi _ mile-
na barseRiani da lena barseRiani saqarTvelos parlamentis
winaaRmdeg~, II-6). `saqarTveloSi mcxovrebi ucxoelebi mWid-
rod arian dakavSirebulebi saxelmwifosTan, isini warmoad-
genen qarTuli sazogadoebis wevrebs da saqarTvelos moqa-
laqeebis msgavsad mniSvnelovan rols asruleben qveynis yo-
fa-cxovrebaSi, mis winsvlasa da ganviTarebaSi. ucxoelebi,
romlebic saqarTveloSi cxovroben, intensiurad eqcevian
saqarTvelos samarTlebrivi regulirebis sferoSi da nor-
matiuli wesrigis formireba, rogorc wesi, saqarTvelos mo-
qalaqis Tanabrad axdens gavlenas maT saqmianobaze, arsebo-
basa da ganviTarebaze. demokratiuli sazogadoebis arsebo-



15

ba moiTxovs misi TiToeuli wevris uflebis pativiscemas. sa-
zogadoebis wevrebisaTvis ganviTarebis Tanabari SesaZleb-
lobebis Seqmnas. swored saqarTveloSi mcxovrebi ucxoelis
saxelmwifosTan mWidro kavSiri ganapirobebs imas, rom kon-
stituciam maT gansakuTrebuli statusi mianiWa da konsti-
tuciuri uflebebiT sargeblobis konteqstSi mniSvnelov-
nad gauTanabra saqarTvelos moqalaqeebs~ (saqarTvelos sa-
konstitucio sasamarTlos 2012 wlis 26 ivnisis #3/1/512 ga-
dawyvetileba saqmeze `daniis moqalaqe heike qronqvisti sa-
qarTvelos parlamentis winaaRmdeg~, II-94,95).

sakasacio sasamarTlo aRniSnavs, rom saxelmwifos legi-
timuri interesia uzrunvelyos saxelmwifo usafrTxoebisa
da sazogadoebrivi wesrigis saTanadod dacva. amgvarad, swo-
red saxelmwifoa uflebamosili saxelmwifo usafrTxoebi-
sa da sazogadoebrivi wesrigis dacvis interesebidan da sa-
Wiroebebidan gamomdinare, gansazRvros, Tu ra formiT daa-
reguliros ucxoelTa samarTlebrivi statusi saxelmwifo-
Si. aRniSnuli interesebis dacvis mniSvnelobasa da saxel-
mwifos farTo mixedulebis zRvarze miuTiTebs saqarTvelos
mTavrobis 2014 wlis 1 seqtembris #520 dadgenilebiT dam-
tkicebuli `saqarTveloSi binadrobis nebarTvis gacemis sa-
kiTxis ganxilvisa da gadawyvetis wesis~ me-13 muxlis me-5 pun-
qtic, romelic miuTiTebs administraciuli organos ufle-
bamosilebaze binadrobis nebarTvis gacemaze uaris Tqmis sa-
fuZvlebis gamosavlenad gancxadebis miRebidan 3 dReSi ga-
moiTxovos Sesabamisi informacia saqarTvelos saxelmwifo
organoebisagan, xolo `ucxoelTa da moqalaqeobis armqone
pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos ka-
nonis me-18 muxlis pirveli punqtis `a~, `g~, `d~ da `e~ qvepun-
qtebiT gaTvaliswinebuli safuZvlebis gamosavlenad ki igi
valdebulia, rom informacia gamoiTxovos Sesabamisi orga-
noebidan.

sakasacio sasamarTlo miuTiTebs sakonstitucio sasamar-
Tlos msjelobaze, rom `konstituciuri uflebebis... Sez-
Rudvis Sefasebis sazomi, Tanazomierebis principia. aRniS-
nuli principi warmoadgens adamianis uflebis SezRudvisas
kanonmdeblis SeboWvis meqanizms da, Sesabamisad, konstitu-
ciuri kontrolis elements. Tanazomierebis principis moT-
xovnaa, rom uflebis mzRudavi sakanonmdeblo regulireba
unda warmoadgendes Rirebuli sajaro (legitimuri) miznis
miRwevis gamosadeg da aucilebel saSualebas. amave dros,
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uflebis SezRudvis intensivoba misaRwevi sajaro miznis
proporciuli, misi Tanazomieri unda iyos. dauSvebelia le-
gitimuri miznis miRweva ganxorcieldes adamianis uflebis
mometebuli SezRudvis xarjze.~ (saqarTvelos sakonstitu-
cio sasamarTlos 2012 wlis 26 ivnisis #3/1/512 gadawyveti-
leba saqmeze `daniis moqalaqe heike qronqvisti saqarTve-
los parlamentis winaaRmdeg~, II-60).

sakasacio sasamarTlo miuTiTebs zogadi administraciu-
li kodeqsis me-2 muxlis pirveli nawilis `l~ qvepunqtze,
romlis Sesabamisad, diskreciul uflebamosilebas warmo-
adgens uflebamosileba, romelic administraciul organos
an Tanamdebobis pirs aniWebs Tavisuflebas sajaro da kerZo
interesebis dacvis safuZvelze kanonmdeblobis Sesabamisi
ramdenime gadawyvetilebidan SearCios yvelaze misaRebi ga-
dawyvetileba. sakasacio sasamarTlo aRniSnavs, rom saswav-
lo binadrobis nebarTvis gacemis sakiTxis gadawyveta saxel-
mwifo servisebis ganviTarebis saagentos diskreciul uf-
lebamosilebas ganekuTvneba. igi saswavlo binadrobis nebar-
Tvis gacemaze uaris Tqmis safuZvlebis gamosavlenad, uf-
lebamosilia gamoiTxovos informacia saqarTvelos saxel-
mwifo organoebidan da miRebuli informaciis safuZvelze
SearCios yvelaze misaRebi gadawyvetileba. Tumca, sakasacio
sasamarTlo aseve miuTiTebs saqarTvelos zogadi adminis-
traciuli kodeqsis me-7 muxlis pirvel nawilze, romelic
gansazRvravs, rom diskreciuli uflebamosilebis ganxor-
cielebisas ar SeiZleba gamoices administraciul-samar-
Tlebrivi aqti, Tu piris kanoniT daculi uflebebisa da in-
teresebisaTvis miyenebuli ziani arsebiTad aRemateba im si-
keTes, romlis misaRebadac igi gamoica. amave muxlis me-2 na-
wili ki gansazRvravs, rom diskreciuli uflebamosilebis
ganxorcielebisas gamocemuli administraciul-samarTleb-
rivi aqtiT gaTvaliswinebulma zomebma ar SeiZleba gamoiw-
vios piris kanonieri uflebebisa da interesebis dausabuTe-
beli SezRudva. aRniSnuli metyvelebs imaze, rom diskreci-
uli uflebamosileba ar aris SeuzRudavi da administraci-
ulma organom mxedvelobaSi unda miiRos faqtobrivi gare-
moebebi, sajaro da kerZo interesebis proporciuloba da amis
safuZvelze miiRos dasabuTebuli gadawyvetileba.

amdenad, gansaxilvel SemTxvevaSi, samarTalwarmoeba em-
saxureba imis gamorkvevas, a. a. m-is saswavlo binadrobis ne-
barTvis gacemaze uaris Tqma warmoadgenda Tu ara Tanazomi-
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er Carevas mis uflebebSi da iyo Tu ara aRniSnuli saxelmwi-
fo usafrTxoebisa da sazogadoebrivi wesrigis dacvisTvis
aucilebeli RonisZieba, rameTu mosarCelis swavlis faqti
imTaviTve ar qmnis administraciuli organos mier saswavlo
binadrobis nebarTvis gacemis valdebulebas, ramdenadac
ssip saxelmwifo servisebis ganviTarebis saagento gadawyve-
tilebas unda iRebdes saqmis garemoebaTa yovelmxriv gamok-
vlevis Sedegad. saswavlo binadrobis nebarTvis gacemaze ua-
ris Tqma unda efuZnebodes saTanado garemoebebs, kerZo da
sajaro interesebis saTanado urTierTSedarebis Sedegad.

2021 wlis 6 dekembers saqarTvelos uzenaesma sasamar-
Tlom saxelmwifo usafrTxoebis samsaxuris kontrdazver-
vis departaments mimarTa. mimarTvaSi aRniSnulia, rom sa-
xelmwifo servisebis ganviTarebis saagentos 2018 wlis 27 no-
embris #1000636037 gadawyvetilebiT a. a. m-is (dab.: ...w., arab-
Ta gaerTianebuli saemiroebi, pasportis nomeri: ...) `ucxo-
elTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirve-
li punqtis `a~ da `g~ qvepunqtebis Sesabamisad, uari eTqva
saswavlo binadrobis nebarTvis gacemaze. aRniSnul gadaw-
yvetilebas safuZvlad daedo saqarTvelos saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis departamentis
2018 wlis 26 noembris SSG 1 18 00185678 werili, romliTac
saagentos ecnoba, rom departamentma mizanSeuwonlad miiC-
nia a. a. m-isTvis saqarTveloSi saswavlo binadrobis nebar-
Tvis miniWeba. Sesabamisad, saqarTvelos uzenaesi sasamar-
Tlos 2021 wlis 6 dekembris mimarTviT, saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departaments eTxo-
va, saqarTvelos uzenaesi sasamarTlosaTvis warmoedgina in-
formacia/masalebi (maT Soris saidumlo), romelic safuZlad
daedo saqarTvelos saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departamentis 2018 wlis 26 noembris SSG 1
18 00185678 werilis gacemas da mosarCelisaTvis saswavlo
binadrobis nebarTvis micemis mizanSeuwonlad miCnevas.

sakasacio palata aRniSnavs, rom arsebiTia saxelmwifo da
sazogadoebrivi interesebis dacvis sakiTxebi, Tumca midgo-
ma yovel konkretul SemTxvevaSi unda iyos Tanmimdevruli
da ar unda qmnides Seusabamo daskvnebis gakeTebis SesaZleb-
lobas. gansaxilvel SemTxvevaSi, sakasacio palata kontrdaz-
vervis departamentidan warmodgenili informaciis/masale-
bis gacnobis safuZvelze miiCnevs, rom mxolod aRniSnuli in-
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formacia ar aris sakmarisi mosarCelis moTxovnis dakmayofi-
lebaze uaris TqmisTvis, ramdenadac gadawyvetileba saqmes-
Tan dakavSirebiT arsebuli yvela faqtobrivi garemoebis ga-
mokvlevisa da erToblivi Sejerebis safuZvelze unda iqnes
miRebuli. sakasacio sasamarTlo xazgasmiT miuTiTebs, rom
zogadad administraciuli organo ar aris SezRuduli, daey-
rdnos saqarTvelos saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departamentidan gamoTxovil informacias
da mxolod mis safuZvelze miiRos gadawyvetileba. informa-
ciis gamoTxovis Semdgom, masSi miTiTebuli cnobebi garkve-
ul SemTxvevebSi SesaZloa pirdapir miuTiTebdes iseTi gare-
moebebis arsebobaze, romelic saxelmwifo da sazogadoebri-
vi interesebisTvis safrTxis miyenebis riskis arsebobaze da-
sabuTebul eWvs iwvevs da absoluturad sakmarisia piris moT-
xovnis dakmayofilebaze uaris TqmisTvis, Tumca zogierT Sem-
TxvevaSi, SesaZloa saidumlo masalebSi miTiTebuli infor-
macia iyos zogadi, Seicavdes safrTxis mxolod abstraqtul
formulirebas, ar qmnides zemoxsenebuli interesebisTvis
safrTxis miyenebis safuZvlian eWvs da moiTxovdes damate-
biT sxva garemoebebis mxedvelobaSi miRebasa da erTobliv ga-
mokvlevas. gansaxilvel SemTxvevaSi ki, sakasacio palata mi-
iCnevs, rom saidumlo masalaSi miTiTebuli informacia ar qmni-
da mosarCelis moTxovnis dakmayofilebaze uaris Tqmis sak-
maris safuZvels da saWiro iyo misi damatebiTi kvleva da sxva
garemoebebTan erToblivi analizi, ris gamoc saapelacio sa-
samarTlom saxelmwifo usafrTxoebis samsaxurisgan miRebu-
li informaciis, arsebobis SemTxvevaSi axali mtkicebulebe-
bisa da saqmeze dadgenili faqtobrivi garemoebebis urTier-
TSejerebisa da analizis safuZvelze, sajaro da kerZo inte-
resebis urTierTSepirispirebis Sedegad, unda miiRos saTa-
nado gadawyvetileba.

sasamarTlo mxedvelobaSi iRebs adamianis uflebaTa ev-
ropuli sasamarTlos mier ganxilul saqmes lupsa rumine-
Tis winaaRmdeg (Lupsa v. Romania, #10337/04). aRniSnul saqme-
ze, rumineTis prokuraturis brZanebiT, momCivnis rumine-
Tis teritoriaze yofna gamocxadda arasasurvelad da mi-
Rebul iqna gadawyvetileba misi rumineTidan 10 wliT gaZe-
vebisa da deportirebis Sesaxeb im safuZvliT, rom rumine-
Tis dazvervis samsaxurs miRebuli hqonda `sakmarisi da se-
riozuli sadazvervo informacia, rom misi saqmianoba saf-
rTxes uqmnida erovnul uSiSroebas~ (Lupsa v. Romania, #10337/
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04, 39, 08 ivnisi 2006). adamianis uflebaTa evropulma sasa-
marTlom aRniSna, rom sicxadis xarisxi, rac Sidasaxelmwi-
foebriv kanonmdeblobas moeTxoveba, metwilad regulire-
bis konkretul sferozea damokidebuli. safrTxeebi, rom-
lebic erovnul uSiSroebas emuqreba gansxvavdeba xasiaTisa
da drois mixedviT da amitom winaswar maTi gansazRvra rTu-
lia. Tumca pirs, romlis mimarTac xorcieldeba erovnuli
uSiSroebis interesebze damyarebuli RonisZieba, ar unda
waerTvas TviTnebobis gamomricxavi yvela garantia, rac niS-
navs imas, rom sadavo RonisZieba zedmiwevniT unda gamoik-
vlios damoukidebelma da miukerZoebelma organom, rome-
lic uflebamosilia Seamowmos yvela Sesabamisi faqtobrivi
da samarTlebrivi garemoeba, raTa Seafasos RonisZiebis ka-
noniereba da uzrunvelyos xelisuflebis mier SesaZlo TviT-
nebobis prevencia (iqve, 37-38).

amasTan, sakasacio sasamarTlo miuTiTebs, rom saqmis ma-
salebSi warmodgenili Sps ...s universitetis saswavlo pro-
cesis administrirebis samsaxuris ufrosis mier 2018 wlis
25 oqtombers gacemuli #05-12519 cnobis Tanaxmad, a. m. a-
(piradi #...) aris medicinis inglisurenovani saganmanaTleb-
lo programis mimdinare studenti da ...s universitetSi Ca-
ricxulia saqarTvelos ganaTlebisa da mecnierebis minis-
tris brZanebis da ...s universitetis prezidentebis #... brZa-
nebis safuZvelze. programis dasrulebis savaraudo Tari-
Ria 20.02.2024 weli. sakasacio saCivarSi aRniSnulia, rom ka-
satori _ a. a. m-i wlebia cxovrobs saqarTveloSi, risi erTa-
derTi mizani aris ganaTlebis miReba, romelsac warmatebiT
uZRveba, aqvs kargi akademiuri moswreba. Tumca, saqmis xe-
laxla ganxilvisas saapelacio sasamarTlos mier gamosarkve-
via, dReis mdgomareobiT isev arsebobs Tu ara a. a. m-isTvis
saswavlo binadrobis miniWebis kanonieri safuZveli, ramde-
nadac saqmis masalebSi warmodgenili Sps ...s universitetis
saswavlo procesis administrirebis samsaxuris ufrosis mi-
er 2018 wlis 25 oqtombers gacemuli #05-12519 cnobis Ta-
naxmad, a. m. a- (piradi #...) aris medicinis inglisurenovani
saganmanaTleblo programis mimdinare studenti, Tumca faq-
ti, rom a. a. m-i amJamadac warmoadgens students, saapelacio
sasamarTlos mxridan damatebiT kvlevas saWiroebs. saapela-
cio sasamarTlos mier gamosarkvev garemoebas _ mosarCelis
swavlis faqtis dadgenas, aseve arsebiTi mniSvneloba aqvs
saqmis saboloo gadawyvetaze. saapelacio sasamarTlom sar-
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Celis uaryofis safuZvlad gamoiyena administraciuli war-
moebisa da samarTalwarmoebis procesSi gamokvleveli gare-
moeba _ kontrdazvervis departamentis werili da informa-
cia romelic mas daedo safuZvlad, Tumca saapelacio sasa-
marTlom aseve unda gamoikvlios amJamad mosarCelis swav-
lis faqti da sxva faqtobriv garemoebebTan erTobliobaSi
gadawyvitos sarCelis bedi. saqarTveloSi kanonieri safuZ-
vliT myof ucxoelze saqarTveloSi binadrobis nebarTvis
gacemis sakiTxis gadawyvetisas safuZvlianad unda iqnes Ses-
wavlili da gamokvleuli TiToeuli faqti binadrobis nebar-
Tvis miniWebasTan dakavSirebiT da mxolod amis Semdeg, sa-
Tanado mtkicebulebebze dayrdnobiT, iqnes miRebuli da-
sabuTebuli gadawyvetileba.

amasTanave, gansaxilvel SemTxvevaSi aRsaniSnavia is gare-
moebac, rom ssip saxelmwifo servisebis ganviTarebis saagen-
tos gadawyvetilebiT mosarCele erTxel ukve flobda sa-
qarTveloSi saswavlo binadrobis nebarTvas 2017 wlis 11 de-
kembridan 2018 wlis 11 dekembramde.

sakasacio sasamarTlo ganmartavs, rom sakasacio sasamar-
TloSi saqmis warmoebis dros, sasamarTlo moklebulia axa-
li mtkicebulebebis mopovebis SesaZleblobas, igi ar warmo-
adgens saqmis faqtobrivi garemoebebis damdgen sasamarTlos.
saproceso kanonmdebloba ar iTvaliswinebs sakasacio sasa-
marTloSi axali faqtobrivi garemoebebis dadgenis da mtki-
cebulebebis miRebis SesaZleblobas, ris gamoc mocemul Sem-
TxvevaSi iqmneba saqmis saapelacio sasamarTloSi dabrune-
bis procesualuri saWiroeba, ra drosac saapelacio sasamar-
Tlom xelaxla unda gamoikvlios kontrdazvervis departa-
mentis mier miwodebuli informacia, amavdroulad, gamoik-
vlios mosarCelis amJamad swavlis faqti da aRniSnuli in-
formaciisa da garemoebebis erTobliobaSi damuSavebis Sem-
dgom, miiRos saTanado gadawyvetileba.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom a. a. m-is sakasacio saCivari unda dak-
mayofildes nawilobriv, gauqmdes gasaCivrebuli ganCineba
da saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
lis Tanaxmad, saqme xelaxla gansaxilvelad daubrundes ima-
ve sasamarTlos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-
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ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxliT da

d a a d g i n a:

1. a. a. m-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos administra-

ciul saqmeTa palatis 2021 wlis 25 Tebervlis ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. sasamarTlo xarjebis ganawilebis sakiTxi gadawydes saq-
meze saboloo gadawyvetilebis miRebisas;

4. saqarTvelos uzenaesi sasamarTlos ganCineba sabolo-
oa da ar saCivrdeba.

ucxoelisTvis saqarTveloSi binadrobis
nebarTvis gacemaze uaris Tqmis safuZveli

gadawyvetileba
saqarTvelos saxeliT

#bs-233(k-22) 27 maisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: T. oqropiriZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
g. makariZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba, axali individualuri admi-
nistraciul-samarTlebrivi aqtis gamocemis davaleba

aRwerilobiTi nawili:
m. a. x. a-i-ma 2021 wlis 23 ivliss sarCeliT mimarTa Tbili-

sis saqalaqo sasamarTlos administraciul saqmeTa kolegi-
as, mopasuxe ssip saxelmwifo servisebis ganviTarebis saagen-
tos mimarT. mosarCelem moiTxova mudmivi cxovrebis nebar-
Tvis gacemaze uaris Tqmis Sesaxeb ssip saxelmwifo servise-
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bis ganviTarebis saagentos 2021 wlis 21 ivnisis #1000683301
gadawyvetilebis baTilad cnoba da mopasuxisaTvis axali in-
dividualuri administraciul-samarTlebrivi aqtis gamoce-
mis davaleba, mudmivi cxovrebis nebarTvis gacemis Taobaze.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2021 wlis 6 oqtombris gadawyvetilebiT m. a. x. a-
i-is sarCeli dakmayofilda; baTilad iqna cnobili saxelmwi-
fo servisebis ganviTarebis saagentos 2021 wlis 21 ivnisis
#1000683301 gadawyvetileba, mudmivi cxovrebis nebarTvis
gacemaze uaris Tqmis Taobaze; mopasuxe ssip saxelmwifo ser-
visebis ganviTarebis saagentos daevala axali individualu-
ri administraciul-samarTlebrivi aqtis gamocema, m. a. x. a-
i-isaTvis mudmivi cxovrebis nebarTvis gacemis Taobaze.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2021 wlis 6 oqtombris gadawyvetileba saapela-
cio wesiT gaasaCivra mopasuxe ssip saxelmwifo servisebis
ganviTarebis saagentom.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2022 wlis 21 ianvris ganCinebiT ssip saxelmwi-
fo servisebis ganviTarebis saagentos saapelacio saCivari
ar dakmayofilda, ucvlelad darCa Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 2021 wlis 6 oq-
tombris gadawyvetileba.

saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

2019 wlis 30 agvistos, m. a. x. a-i-ma gancxadebiT mimarTa
ssip saxelmwifo servisebis ganviTarebis saagentos, mudmi-
vi cxovrebis nebarTvis gacemis moTxovniT.

2019 wlis 5 ivlisis qorwinebis mowmobis mixedviT, erayis
respublikis moqalaqem m. a. x. a-i-ma iqorwina saqarTvelos
moqalaqe a. S-aze (qorwinebis registraciis TariRi _ 2019
wlis 5 ivlisi).

... wlis ... ...is dabadebis mowmobis Tanaxmad, ... wlis ... ...s
dabadebuli s. a-i-is mSoblebi arian: mama _ m. a. x. a-i-i da deda
_ a. S-a.

2019 wlis 2 seqtembers, ssip saxelmwifo servisebis gan-
viTarebis saagentom #1000683301/1 weriliT mimarTa saqar-
Tvelos saxelmwifo usafrTxoebis samsaxuris kontrdazver-
vis departaments da gamoiTxova informacia _ arsebobda Tu
ara m. a. x. a-i-isaTvis saqarTveloSi mudmivi cxovrebis ne-
barTvis gacemaze uaris Tqmis kanonieri safuZvlebi.
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saqarTvelos saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentis 2019 wlis 24 seqtembris #SSG
719 00175160 weriliT ssip saxelmwifo servisebis ganviTare-
bis saagentos ecnoba, rom `ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTve-
los kanonis me-18 muxlis pirveli punqtis `a~, `g~ qvepunqte-
bis gaTvaliswinebiT, departaments mizanSeuwonlad miaCnia
m. a. x. a-i-isaTvis mudmivi cxovrebis nebarTvis gacema.

ssip saxelmwifo servisebis ganviTarebis saagentos 2019
wlis 27 seqtembris #1000683301 gadawyvetilebiT, `ucxoel-
Ta da moqalaqeobis armqone pirTa samarTlebrivi mdgomare-
obis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirveli pun-
qtis `a~, `g~ qvepunqtebis Sesabamisad, m. a. x. a-i-s uari eTqva
saqarTveloSi mudmivi cxovrebis nebarTvis gacemaze.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2020 wlis 26 Tebervlis gadawyvetilebiT (saqme
#3/7407-19) m. a. x. a-i-is sarCeli nawilobriv dakmayofilda,
sadavo sakiTxis gadauwyvetlad baTilad iqna cnobili saxel-
mwifo servisebis ganviTarebis saagentos 2019 wlis 27 seq-
tembris #1000683301 gadawyvetileba m. a. x. a-i-is mudmivi
cxovrebis nebarTvis gacemaze uaris Tqmis Taobaze; saxel-
mwifo servisebis ganviTarebis saagentos daevala saqmisaT-
vis mniSvnelobis mqone garemoebebis gamokvlevisa da Sefa-
sebis Semdeg, kanoniT dadgenil vadaSi, axali individualu-
ri administraciul-samarTlebrivi aqtis gamocema, m. a. x. a-
i-isaTvis mudmivi cxovrebis nebarTvis gacemis Taobaze.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2020 wlis 15 dekembris #3b/723-20 ganCinebiT
ar dakmayofilda saxelmwifo servisebis ganviTarebis saa-
gentos saapelacio saCivari, ucvlelad darCa Tbilisis sa-
qalaqo sasamarTlos administraciul saqmeTa kolegiis 2020
wlis 26 Tebervlis gadawyvetileba.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2021 wlis 28 aprilis #138(k-21) ganCinebiT da-
uSveblad iqna miCneuli saxelmwifo servisebis ganviTare-
bis saagentis sakasacio saCivari, ucvlelad darCa Tbilisis
saapelacio sasamarTlos administraciul saqmeTa palatis
2020 wlis 15 dekembris ganCineba.

kanonier ZalaSi Sesuli sasamarTlo gadawyvetilebis aR-
srulebis mizniT, 2021 wlis 9 ivniss, saxelmwifo servisebis
ganviTarebis saagentom #01/109891 weriliT ganmeorebiT mi-
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marTa saxelmwifo usafrTxoebis samsaxuris kontrdazver-
vis departaments da gamoiTxova informacia _ arsebobda Tu
ara m. a. x. a-i-isaTvis saqarTveloSi mudmivi cxovrebis ne-
barTvis gacemaze uaris Tqmis safuZvlebi.

saqarTvelos saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentis 2021 wlis 15 ivnisis #SSG 1 21
00077269 weriliT ssip saxelmwifo servisebis ganviTarebis
saagentos ecnoba, rom `ucxoelTa da moqalaqeobis armqone
pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos ka-
nonis me-18 muxlis pirveli punqtis `a~, `g~ qvepunqtebis gaT-
valiswinebiT, departaments mizanSeuwonlad miaCnia m. a. x.
a-i-isaTvis mudmivi cxovrebis nebarTvis gacema.

ssip saxelmwifo servisebis ganviTarebis saagentos 2021
wlis 21 ivnisis #1000683301 gadawyvetilebiT, `ucxoelTa
da moqalaqeobis armqone pirTa samarTlebrivi mdgomareo-
bis Sesaxeb~ saqarTvelos kanonis me-18 muxlis pirveli pun-
qtis `a~, `g~ qvepunqtebis Sesabamisad, m. a. x. a-i-s uari eTqva
saqarTveloSi mudmivi cxovrebis nebarTvis gacemaze.

saqalaqo sasamarTlos 2021 wlis 6 oqtombris gadawyve-
tilebis ucvlelad datovebis dasabuTebaSi saapelacio pa-
latam miuTiTa `ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonze
da aRniSna, rom kanonmdeblis mxridan administraciuli or-
ganosTvis diskreciuli uflebamosilebis delegireba gu-
lisxmobs misTvis garkveul sakiTxSi moqmedebis Tavisufle-
bis miniWebas, uflebamosilebis gansazRvras, garkveuli sa-
kiTxis gadawyvetis ori an meti alternatividan SearCios
erT-erTi, misi Sexedulebisamebr. diskreciis farglebSi ad-
ministraciuli organos amocanas warmoadgens, yovel indi-
vidualur SemTxvevas Seusabamos optimaluri gadawyveta ke-
Tilsindisierad, miukerZoeblad, yovelgvari diskriminaci-
isa da TviTnebobis gareSe. obieqturi gadawyvetilebis misa-
Rebad aucilebelia, gadawyvetileba emyarebodes kanoniT wi-
naswar gansazRvrul, obieqtur da gadamowmebad kriteriu-
mebs. aseT pirobebSia SesaZlebeli gadawyvetilebis mimRebi
pirebis TviTnebobis, mikerZoebulobisa da diskreciuli uf-
lebamosilebis borotad gamoyenebisa da diferencirebis
safrTxeebis maqsimalurad gamoricxva.

saapelacio sasamarTlos ganmartebiT, administraciul
diskrecias, pozitiur aspeqtebTan erTad, Tan axlavs Zala-
uflebis borotad gamoyenebis mometebuli riski da auci-
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lebelia, administraciuli organosTvis diskreciis dele-
gireba xdebodes mkacrad gansazRvruli kriteriumebis, pi-
robebis Sesabamisad, rac miniWebul uflebamosilebas moaq-
cevs samarTlebriv CarCoSi da uzrunvelyofs samarTliani
balansis dacvas, diskreciis miznebsa da misi borotad gamo-
yenebis risks Soris, amasTan, ganWvretads gaxdis diskreci-
is ganxorcielebis safuZvels da winapirobebs nebismieri ad-
ministraciuli organos uflebamosilebas daqvemdebarebu-
li pirisaTvis. administraciuli organosTvis sakiTxis gada-
sawyvetad miniWebuli diskreciuli uflebamosilebis arse-
boba, upirobod ar gulisxmobs misi gamoyenebiT miRebuli
gadawyvetilebis marTlzomierebas. Tavis mxriv, sasamarTlo
valdebulia, gaakontrolos administraciuli organos mier
ganxorcielebuli diskreciuli uflebamosilebis kanonie-
reba _ xom ar dasturdeba administraciuli organos mxri-
dan diskreciuli uflebamosilebis ganxorcieleba kanoniT
dadgenil farglebs gadacilebiT da kanonis miznis ugule-
belyofiT. icavs ra administraciuli organos diskreciis
sferos, sasamarTlos aqvs SesaZlebloba, moaxdinos zemoq-
medeba mmarTvelobis am sferoze, vinaidan ar arsebobs abso-
luturad diskreciuli uflebamosileba, iseve, rogorc ab-
soluturi sakanonmdeblo gansazRvruloba.

saapelacio sasamarTlos ganmartebiT, mosarCeles saqar-
TveloSi moklevadiani binadrobis nebarTvis gacemaze uari
eTqva `ucxoelTa da moqalaqeobis armqone pirTa samarTleb-
rivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18 mux-
lis pirveli punqtis `a~, `g~ qvepunqtebze miTiTebiT. sadavo
aqtis gamocemis safuZveli ki, gaxda saxelmwifo usafrTxo-
ebis samsaxuris kontrdazvervis departamentis werili, rom-
liTac saagentos ecnoba, rom departaments mizanSeuwonlad
miaCnia m. a. x. a-i-isaTvis mudmivi cxovrebis binadrobis ne-
barTvis miniWeba. saapelacio palata gaecno saqarTvelos sa-
xelmwifo usafrTxoebis samsaxuridan gamoTxovil saidum-
lo informacias, romelic saxelmwifo saidumloebas warmo-
adgens da mxareebisTvis xelmisawvdomi ar aris. sasamarTlom
CaTvala, rom marTalia, prioritetulia saxelmwifo da sa-
zogadoebrivi interesebis dacvis sakiTxebi, Tumca midgoma
yovel konkretul SemTxvevaSi unda iyos individualuri,
Tanmimdevruli da ar unda qmnides Seusabamo daskvnebis ga-
keTebis SesaZleblobas.

saapelacio sasamarTlom miuTiTa saqarTvelos zogadi ad-
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ministraciuli kodeqsis 53-e, 96-e muxlebze da yuradReba
gaamaxvila im garemoebaze, rom Tbilisis saqalaqo sasamar-
Tlos 2020 wlis 26 Tebervlis gadawyvetilebiT nawilobriv
dakmayofilda m. a. x. a-i-is sarCeli; sadavo sakiTxis gadauw-
yvetlad baTilad iqna cnobili saxelmwifo servisebis gan-
viTarebis saagentos 2019 wlis 27 seqtembris #1000683301
gadawyvetileba m. a. x. a-i-is mudmivi cxovrebis nebarTvis ga-
cemaze uaris Tqmis Taobaze da saagentos daevala saqmisaT-
vis mniSvnelobis mqone garemoebebis gamokvlevisa da Sefa-
sebis Semdeg, kanoniT dadgenil vadaSi, axali individualu-
ri administraciul-samarTlebrivi aqtis gamocema m. a. x. a-i-
isaTvis mudmivi cxovrebis nebarTvis gacemis Taobaze. sasa-
marTlom aseve sayuradRebod miiCnia, rom m. a. x. a-i-ma iqor-
wina saqarTvelos moqalaqe a. S-aze (qorwinebis registraci-
is TariRi _ 2019 wlis 5 ivlisi). maT hyavT 2020 wlis 24 seq-
tembers dabadebuli Svili _ s. a-i-i, romelic saqarTvelos
moqalaqea. mosarCelisaTvis mudmivi cxovrebis nebarTvis sa-
kiTxTan dakavSirebiT mopasuxem sadavo gadawyvetileba da-
afuZna mxolod saqarTvelos saxelmwifo usafrTxoebis sam-
saxuris kontrdazvervis departamentis werilebs, indivi-
dualuri administraciul-samarTlebrivi aqtis gamocemis
savaldebulo winapirobas ki, warmoadgens saqmisaTvis mniS-
vnelobis mqone yvela garemoebis gamokvleva, gaanalizeba,
Seswavla da gadawyvetilebis miReba swored am garemoebaTa
Sefasebis Sedegad, rac mocemul SemTxvevaSi, administra-
ciul organos ar ganuxorcielebia.

zemoaRniSnulis gaTvaliswinebiT, saapelacio palatam mi-
iCnia, rom ssip saxelmwifo servisebis ganviTarebis saagen-
tos 2021 wlis 21 ivnisis #1000683301 gadawyvetileba miRe-
bulia kanonis moTxovnaTa darRveviT, xelyofs mosarCelis
kanonier interess, pirdapir da uSualo zians ayenebs mas,
ris gamoc, sarCeli unda dakmayofildes, baTilad unda iq-
nes cnobili saxelmwifo servisebis ganviTarebis saagentos
2021 wlis 21 ivnisis #1000683301 gadawyvetileba, mudmivi
cxovrebis nebarTvis gacemaze uaris Tqmis Taobaze. amavdro-
ulad, mopasuxes unda daevalos axali individualuri admi-
nistraciul-samarTlebrivi aqtis gamocema, m. a. x. a-i-is mud-
mivi cxovrebis nebarTvis gacemis Taobaze.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2022 wlis 21 ianvris ganCineba sakasacio wesiT
gaasaCivra ssip saxelmwifo servisebis ganviTarebis saagen-
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tom.
kasatoris mosazrebiT, saqmis saapelacio wesiT ganxil-

visas, materialuri samarTlis normebi arsebiTad arasworad
ganimarta saqmis faqtobriv garemoebebTan mimarTebiT, ra-
mac gamoricxa saqmeze WeSmaritebis dadgena. saagentos 2021
wlis 21 ivnisis #1000683301 gadawyvetileba miRebulia sa-
qarTvelos zogadi administraciuli kodeqsis, `ucxoelTa
da moqalaqeobis armqone pirTa samarTlebrivi mdgomareo-
bis Sesaxeb~ saqarTvelos kanonis, saqarTvelos mTavrobis
2014 wlis pirveli seqtembris #520 dadgenilebiT damtki-
cebuli `saqarTveloSi binadrobis nebarTvis gacemis sakiT-
xis ganxilvisa da gadawyvetis wesis~ Sesabamisad.

kasatori yuradRebas amaxvilebs im garemoebaze, rom gas-
cems ra binadrobis mowmobas ucxoelze, saxelmwifo iRebs
valdebulebas, uzrunvelyos misi uflebebis da Tavisufle-
bebis dacva saxelmwifos teritoriaze. es gulisxmobs gar-
kveuli privilegiebis miniWebas konkretuli pirisaTvis dro-
is im monakveTSi, ra periodSic ucxoeli kanonierad imyofe-
ba saqarTveloSi. binadrobis samarTlebrivi buneba aniWebs
administraciul organos diskreciul uflebamosilebas _
sajaro da kerZo interesebis dacvis safuZvelze, kanonmdeb-
lobis Sesabamisi ramdenime gadawyvetilebidan SearCios yve-
laze misaRebi gadawyvetileba. kasatoris ganmartebiT, mar-
Talia, Tbilisis saapelacio sasamarTlom gamoiyena `ucxo-
elTa da samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos
kanoni, Tumca, arasworad ganmarta igi. sasamarTlom ar mii-
Ro mxedvelobaSi, rom diskreciuli uflebamosilebis gan-
xorcielebisas, administraciuli organo, sajaro da kerZo
interesebis Sepirispirebis mizniT, ikvlevs da gamoiTxovs
mtkicebulebebs, rac xdeba gadawyvetilebis miRebis safuZ-
veli. `ucxoelTa da moqalaqeobis armqone pirTa samarTleb-
rivi mdgomareobis Sesaxeb~ saqarTvelos kanoniT, aseve sa-
qarTvelos mTavrobis 2014 wlis pirveli seqtembris #520
dadgenilebiT damtkicebuli `saqarTveloSi binadrobis ne-
barTvis gacemis sakiTxis ganxilvisa da gadawyvetis wesiT~
gaTvaliswinebuli valdebulebidan gamomdinare, sasamar-
Tlo gadawyvetilebis aRsrulebis mizniT, saagentom saxel-
mwifo usafrTxoebis samsaxuridan gamoiTxova informacia _
arsebobda Tu ara m. a. x. a-i-isaTvis saqarTvelos teritoria-
ze mudmivi binadrobis nebarTvis gacemaze uaris Tqmis kano-
nieri safuZvlebi. miRebuli 2021 wlis 15 ivnisis SSG 1 21
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0077269 weriliT irkveva, rom saqarTvelos saxelmwifo usaf-
rTxoebis samsaxuris kontrdazvervis departaments mizan-
Seuwonlad miaCnia m. a. x. a-i-isTvis mudmivi binadrobis ne-
barTvis miniWeba. saagentom ixelmZRvanela `ucxoelTa da mo-
qalaqeobis armqone pirTa samarTlebrivi mdgomareobis Se-
saxeb~ saqarTvelos kanonis me-18 muxliT miniWebuli ufle-
bamosilebis farglebSi da diskreciuli uflebamosilebis
farglebSi miiRo kanonis Sesabamisi gadawyvetileba, romlis
faqtobrivi safuZveli gaxda saxelmwifo usafrTxoebis sam-
saxuris kontrdazvervis departamentis 2021 wlis 15 ivni-
sis SSG 1 21 0077269 werili.

kasatoris ganmartebiT, `kontrdazverviTi saqmianobis
Sesaxeb~ saqarTvelos kanonis me-6 muxlis pirveli da meore
punqtebis Tanaxmad, kontrdazverviTi saqmianoba gasaidum-
loebulia. am saqmianobis amsaxveli dokumentebi, masalebi
da sxva monacemebi warmoadgens saxelmwifo saidumloebas.
kontrdazverviTi saqmianobis ZiriTad amocanas warmoadgens
saxelmwifo usafrTxoebis uzrunvelyofa. sasamarTlos
mxedvelobaSi unda mieRo is garemoeba, rom `ucxoelTa da
moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Se-
saxeb~ saqarTvelos kanonis me-18 muxlis pirveli punqtis
`a~, `g~ qvepunqtebiT gaTvaliswinebuli informaciis mopo-
veba/damuSavebaze erTaderT uflebamosil organos warmo-
adgens saqarTvelos saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departamenti. saagento daeyrdno am kom-
petenturi organos mier warmodgenil daskvnas da upirate-
soba mianiWa sajaro interess, maSin, rodesac sakiTxi exebo-
da saxelmwifo usafrTxoebas. gancxadebis ganmxilveli ad-
ministraciuli organo kanonmdeblobiT SezRudulia, moi-
povos konkretuli piris saqarTveloSi cxovrebis mizanSeu-
wonlobis Taobaze kompetenturi organos daskvnis gamaba-
Tilebeli mtkicebuleba. gasaCivrebuli gadawyvetilebiT ar
dgindeba, kanonis ra moTxovna daarRvia saagentom, rac Se-
saZloa gamxdariyo 2021 wlis 21 ivnisis #1000683301 gadaw-
yvetilebis baTilad cnobis safuZveli.

zemoaRniSnulidan gamomdinare, kasatoris mosazrebiT,
Tbilisis saapelacio sasamarTlos gasaCivrebuli ganCineba
iuridiulad ar aris sakmarisad dasabuTebuli, adgili aqvs
samoqalaqo saproceso kodeqsis 394-e muxlis `e~, `e1~ qvepun-
qtebis darRvevas, Sesabamisad, arsebobs gasaCivrebuli ga-
dawyvetilebis gauqmebisa da sarCelis dakmayofilebaze ua-
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ris safuZveli.
saqarTvelos uzenaesi sasamarTlos 2022 wlis 22 martis

ganCinebiT ssip saxelmwifo servisebis ganviTarebis saagen-
tos sakasacio saCivari miRebul iqna warmoebaSi, xolo 2022
wlis 6 aprilis ganCinebiT sakasacio saCivari miCneul iqna
dasaSvebad da samoqalaqo saproceso kodeqsis 408-e muxlis
me-3 nawilis safuZvelze, dadginda mxareTa daswrebis gare-
Se saqmis ganxilva.

samotivacio nawili:
saqmis masalebis Seswavlis, gasaCivrebuli ganCinebis ka-

nonierebisa da sakasacio saCivris safuZvlianobis Semowme-
bis Sedegad, sakasacio palata miiCnevs, rom ssip saxelmwifo
servisebis ganviTarebis saagentos sakasacio saCivari unda
dakmayofildes, Semdeg garemoebaTa gamo:

sakasacio sasamarTlo aRniSnavs, rom ucxoelTa saqarTve-
loSi Semosvlis, yofnis, tranzitiT gavlisa da saqarTvelo-
dan gasvlis samarTlebriv safuZvlebsa da meqanizmebs, ag-
reTve ucxoelTa da moqalaqeobis armqone pirTa uflebebsa
da movaleobebs aregulirebs ̀ ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanoni. aR-
niSnuli kanonis me-15 muxlis `z~ qvepunqtis Sesabamisad, bi-
nadrobis erT-erTi saxea mudmivi cxovrebis nebarTva, rome-
lic gaicema saqarTvelos moqalaqis meuRleze, arasrulwlo-
van Svilze, saqarTvelos arasrulwlovani moqalaqis mSo-
belze. mudmivi cxovrebis nebarTva gaicema agreTve ucxo-
elze, romelic droebiTi binadrobis nebarTvis safuZvel-
ze saqarTveloSi cxovrobda bolo 10 wlis ganmavlobaSi. am
vadaSi ar iTvleba saqarTveloSi swavlis an mkurnalobis miz-
niT cxovrebisa da diplomatiur warmomadgenlobebsa da maT-
Tan gaTanabrebul warmomadgenlobebSi muSaobis periodi.
amave kanonis me-18 muxlis pirveli punqtis `a~ qvepunqtis
Tanaxmad, ucxoels saqarTveloSi binadrobis nebarTvis ga-
cemaze SeiZleba uari eTqvas, Tu arsebobs uflebamosili or-
ganos daskvna saxelmwifo an/da sazogadoebrivi usafrTxo-
ebis interesebis dacvis uzrunvelsayofad misi saqarTve-
loSi cxovrebis mizanSeuwonlobis Sesaxeb. amave punqtis `g~
qvepunqtis Sesabamisad, ucxoels saqarTveloSi binadrobis
nebarTvis gacemaze SeiZleba uari eTqvas, Tu igi axorcie-
lebs saqmianobas, romelic safrTxes uqmnis saqarTvelos sa-
xelmwifo usafrTxoebas an/da sazogadoebriv wesrigs.
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sakasacio palata aseve miuTiTebs, rom saqarTvelos mTav-
robis 2014 wlis pirveli seqtembris #520 dadgenilebiT dam-
tkicebuli `saqarTveloSi binadrobis nebarTvis gacemis sa-
kiTxis ganxilvisa da gadawyvetis wesis~ me-3 muxlis pirveli
punqtis Tanaxmad, binadrobis nebarTvis miRebis an misi moq-
medebis vadis gagrZelebis mizniT, ucxoeli gancxadebiT mi-
marTavs saxelmwifo servisebis ganviTarebis saagentos. ama-
ve `wesis~ me-10 muxlSi mocemulia mudmivi cxovrebis nebar-
Tvis mopovebis sakiTxis ganxilvisaTvis saWiro sabuTebis
nusxa. aRniSnuli `wesis~ me-13 muxlis me-5 punqtis Tanaxmad,
saqarTveloSi binadrobis nebarTvis gacemaze uaris Tqmis sa-
fuZvlebis gamosavlenad, saagento uflebamosilia, xolo ka-
nonis me-18 muxlis pirveli punqtis `a~, `g~, `d~ da `e~ qvepun-
qtebiT gaTvaliswinebuli safuZvlebis gamosavlenad, val-
debulia, gancxadebis miRebidan 3 dReSi gamoiTxovos Sesa-
bamisi informacia saqarTvelos saxelmwifo organoebisagan.
saxelmwifo organoebi, fizikuri da iuridiuli pirebi, mi-
marTvis miRebidan 5 dReSi warudgenen saagentos moTxov-
nil informacias.

zemoaRniSnuli normebis Sinaarsis gaTvaliswinebiT, sa-
kasacio palata miuTiTebs, rom pirisaTvis binadrobis nebar-
Tvis miniWebis sakiTxis gadawyvetis Sesaxeb Sesabamisi admi-
nistraciul-samarTlebrivi aqtis gamocemis mizniT, ssip sa-
xelmwifo servisebis ganviTarebis saagento atarebs adminis-
traciul warmoebas, romlis farglebSic, Sesabamisi kompe-
tenturi organodan gamoiTxovs informacias saqarTveloSi
piris cxovrebis mizanSewonilobis Sesaxeb. administraciu-
li organos aRniSnuli qmedebis aucilebloba mdgomareobs
imaSi, rom gadawyvetilebis miRebisas gamoiricxos kanonis
me-18 muxlSi miTiTebuli pirisaTvis binadrobis nebarTvis
gacemaze uaris Tqmis safuZveli.

sakasacio palata aRniSnavs, rom ucxoelisaTvis saqarTve-
loSi binadrobis miniWebis sakiTxis gadawyveta diskreciu-
li uflebamosilebis farglebSi, upirobod ar gulisxmobs
misi gamoyenebiT miRebuli gadawyvetilebis marTlzomiere-
bas. sasamarTlos valdebulebas warmoadgens, Seamowmos, xom
ar dasturdeba administraciuli organos mxridan diskre-
ciuli uflebamosilebis ganxorcieleba kanoniT dadgenili
farglebis gadacilebiT da kanonis miznis ugulebelyofiT.
diskreciuli uflebamosilebis farglebSi gadawyvetilebis
miRebisas, administraciuli organo valdebulia, sajaro da
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kerZo interesebis dacvis safuZvelze, kanonmdeblobis Se-
sabamisad, ramdenime gadawyvetilebidan SearCios yvelaze
misaRebi. amasTan, gadawyvetilebaSi unda aisaxos saqmisaT-
vis arsebiTi mniSvnelobis mqone garemoebebi.

mocemul SemTxvevaSi, mosarCelis interesi ukavSirdeba
saqarTveloSi mis saxelze mudmivi cxovrebis nebarTvis ga-
cemas, `ucxoelTa da moqalaqeobis armqone pirTa samarTleb-
rivi mdgomareobis Sesaxeb~ saqarTvelos kanonisa da saqar-
Tvelos mTavrobis 2014 wlis pirveli seqtembris #520 dad-
genilebiT damtkicebuli `saqarTveloSi binadrobis nebar-
Tvis gacemis sakiTxis ganxilvisa da gadawyvetis wesis~ Sesa-
bamisad.

dadgenilia, rom 2019 wlis 30 agvistos, m. a. x. a-i-ma gan-
cxadebiT mimarTa ssip saxelmwifo servisebis ganviTarebis
saagentos, mudmivi cxovrebis nebarTvis gacemis moTxovniT.
ssip saxelmwifo servisebis ganviTarebis saagentos 2019 wlis
27 seqtembris #1000683301 gadawyvetilebiT m. a. x. a-i-s uari
eTqva saqarTveloSi mudmivi cxovrebis nebarTvis gacemaze.
gadawyvetilebis miRebis faqtobrivi safuZveli gaxda saqar-
Tvelos saxelmwifo usafrTxoebis samsaxuris kontrdazver-
vis departamentis 2019 wlis 24 seqtembris #SSG 719 00175160
werili, romliTac `ucxoelTa da moqalaqeobis armqone pir-
Ta samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kano-
nis me-18 muxlis pirveli punqtis `a~, `g~ qvepunqtebis gaTva-
liswinebiT, departamentma mizanSeuwonlad miiCnia m. a. x. a-
i-isaTvis mudmivi cxovrebis nebarTvis gacema.

saqmis masalebiT dadgenilia, rom mosarCelis mimarT ar-
sebobs Tbilisis saqalaqo sasamarTlos 2020 wlis 26 Teber-
vlis kanonier ZalaSi Sesuli #3/7407-19 gadawyvetileba,
romliTac m. a. x. a-i-is sarCeli nawilobriv dakmayofilda,
sadavo sakiTxis gadauwyvetlad baTilad iqna cnobili saxel-
mwifo servisebis ganviTarebis saagentos 2019 wlis 27 seq-
tembris #1000683301 gadawyvetileba m. a. x. a-i-is mudmivi
cxovrebis nebarTvis gacemaze uaris Tqmis Taobaze; saxel-
mwifo servisebis ganviTarebis saagentos daevala saqmisaT-
vis mniSvnelobis mqone garemoebebis gamokvlevisa da Sefa-
sebis Semdeg, kanoniT dadgenil vadaSi, axali individualu-
ri administraciul-samarTlebrivi aqtis gamocema, m. a. x. a-
i-isaTvis mudmivi cxovrebis nebarTvis gacemis Taobaze.

mocemul saqmeze sadavo administraciul-samarTlebri-
vi aqti _ ssip saxelmwifo servisebis ganviTarebis saagentos
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2021 wlis 21 ivnisis #1000683301 gadawyvetileba gamocemu-
lia swored zemoaRniSnuli, kanonier ZalaSi Sesuli sasamar-
Tlo gadawyvetilebis aRsrulebis mizniT. kerZod, dadgeni-
lia, rom axali administraciuli warmoebis farglebSi, 2021
wlis 9 ivniss, saxelmwifo servisebis ganviTarebis saagentom
ganmeorebiT mimarTa saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departaments da gamoiTxova informacia _
arsebobda Tu ara m. a. x. a-i-isaTvis saqarTveloSi mudmivi
cxovrebis nebarTvis gacemaze uaris Tqmis safuZvlebi.

saqarTvelos saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentis 2021 wlis 15 ivnisis #SSG 1 21
00077269 weriliT ssip saxelmwifo servisebis ganviTarebis
saagentos ecnoba, rom `ucxoelTa da moqalaqeobis armqone
pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos ka-
nonis me-18 muxlis pirveli punqtis `a~, `g~ qvepunqtebis gaT-
valiswinebiT, departaments mizanSeuwonlad miaCnia m. a. x.
a-i-isaTvis mudmivi cxovrebis nebarTvis gacema.

ssip saxelmwifo servisebis ganviTarebis saagentos 2021
wlis 21 ivnisis #1000683301 gadawyvetilebiT, m. a. x. a-i-s
uari eTqva saqarTveloSi mudmivi cxovrebis nebarTvis ga-
cemaze. administraciulma organom miiCnia, rom m. a. x. a-i-is
mimarT arsebobs `ucxoelTa da moqalaqeobis armqone pirTa
samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis
me-18 muxlis pirveli punqtis `a~, `g~ qvepunqtebiT gaTva-
liswinebuli binadrobis nebarTvis gacemaze uaris Tqmis sa-
fuZvlebi.

sakasacio palata miuTiTebs, rom `ucxoelTa da moqala-
qeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
saqarTvelos kanonis miRebis erT-erTi umTavresi mizani, sa-
xelmwifo interesebis uzrunvelyofaa. kanonis pirveli mux-
lis pirveli punqtis `a~ qvepunqtis Sesabamisad, am kanonis
mizania, adamianis sayovelTaod aRiarebuli uflebebisa da
Tavisuflebebis, agreTve saxelmwifo interesebis Sesabami-
sad, saqarTveloSi myof ucxoelTa da moqalaqeobis armqone
pirTaTvis Seqmnas samarTlebrivi garantiebi. amasTanave, ka-
nonis 25-e muxlis me-4 punqti miuTiTebs, rom saqarTveloSi
ucxoelis uflebebis ganxorcieleba da movaleobebis Ses-
ruleba ar unda laxavdes saqarTvelos interesebs, ar unda
zRudavdes saqarTvelos moqalaqeTa da saqarTveloSi
mcxovreb sxva pirTa uflebebs da ar unda ugulebelyofdes
maT kanonier interesebs.
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zemoaRniSnuli normebidan gamomdinare, sakasacio sasamar-
Tlo ganmartavs, rom yovel konkretul SemTxvevaSi, binad-
robis nebarTvis miniWebis sakiTxis gadawyvetisas, administra-
ciulma organom unda Seiswavlos saqmis garemoebebi, Seapi-
rispiros sajaro da kerZo interesebi da Tanazomierebis prin-
cipis dacviT miiRos gadawyvetileba. ucxoelisTvis binadro-
bis nebarTvis gacema ar unda moxdes saxelmwifos interese-
bis an sazogadoebrivi usafrTxoebis xelyofis xarjze.

sakasacio palata miuTiTebs, rom `kontrdazverviTi saq-
mianobis Sesaxeb~ saqarTvelos kanonis pirveli muxliT, kon-
trdazverviT saqmianobad miiCneva saxelmwifo usafrTxoe-
bis uzrunvelyofis sferoSi saqmianobis specialuri saxe,
romlis mizania ucxo qveynis specialuri samsaxurebis, or-
ganizaciebis, pirTa jgufisa da calkeul pirTa saqarTvelos
saxelmwifo interesebis winaaRmdeg mimarTuli sadazvervo
an/da teroristuli saqmianobidan momdinare safrTxeebis ga-
movlena da Tavidan acileba. aRniSnuli kanonis me-6 muxlis
pirveli da meore punqtebis Tanaxmad, kontrdazverviTi saq-
mianoba gasaidumloebulia. am saqmianobis amsaxveli doku-
mentebi, masalebi da sxva monacemebi warmoadgens saxelmwi-
fo saidumloebas. kontrdazverviTi saqmianobis procesSi
operatiuli da operatiul-teqnikuri RonisZiebebis Sede-
gad miRebuli dokumentebi, masalebi da sxva monacemebi ar
SeiZleba gamoyenebuli iqnes samarTaldacviTi miznebisaT-
vis, garda saqarTvelos kanonmdeblobiT gaTvaliswinebuli
SemTxvevebisa. amave kanonis me-7 muxlis Sesabamisad, qveya-
naSi erTiani kontrdazverviTi saqmianobis organizacia da
specialuri samsaxurebis saqmianobis koordinacia ekisreba
specialur samsaxurs _ saqarTvelos saxelmwifo usafrTxo-
ebis samsaxuris kontrdazvervis departaments.

administraciuli warmoebis farglebSi, ucxoelis mxri-
dan qveynisa da sazogadoebisTvis SesaZlo safrTxis arse-
bobisa da binadrobis nebarTvis gacemaze uaris Tqmis kano-
nismieri safuZvlebis dasadgenad, ssip saxelmwifo servise-
bis ganviTarebis saagento swored saqarTvelos saxelmwifo
usafrTxoebis samsaxuris kontrdazvervis departamentidan
gamoiTxovs Sesabamis informacias. Tavis mxriv, kontrdaz-
vervis departamenti amzadebs daskvnas, romelsac safuZ-
vlad udevs gasaidumloebuli saqmianobis Sedegad mopove-
buli informaciis damuSavebis Sedegebi.

sakasacio palata aRniSnavs, rom mocemul SemTxvevaSi, sa-
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davo administraciul-samarTlebrivi aqtis kanonierebis sa-
kiTxis gadawyvetisaTvis, aucilebelia im informaciis gac-
noba da Seswavla, romelic kontrdazvervis departamentis
2021 wlis 15 ivnisis #SSG 1 21 00077269 daskvnis gakeTebis
mizezi gaxda. am mizniT, sakasacio sasamarTlom, qveda instan-
ciis sasamarTloTa analogiurad, saxelmwifo usafrTxoebis
samsaxuris kontrdazvervis departamentidan damatebiT ga-
moiTxova informacia da detalurad gaecno mas. sakasacio
palata miuTiTebs, rom vinaidan saqmeze gamoTxovili infor-
macia saxelmwifo saidumloebas warmoadgens, sasamarTlo ar
aris uflebamosili, misi Sinaarsi mxareebs gaacnos da sasa-
marTlo gadawyvetilebaSi asaxos. sakasacio palata, miRebu-
li saidumlo informaciis Seswavlis Sedegad, adasturebs,
rom saxelmwifo usafrTxoebis samsaxuris kontrdazvervis
departamentis daskvnis arsebobis pirobebSi, saagento uf-
lebamosili iyo, mieRo gadawyvetileba, mosarCelisaTvis sa-
qarTveloSi mudmivi cxovrebis nebarTvis gacemaze uaris
Tqmis Sesaxeb. sakasacio sasamarTlo Tvlis, rom mocemul Sem-
TxvevaSi, adgili ar hqonia Secdomas diskreciuli ufleba-
mosilebis ganxorcielebaSi, saagentom miniWebuli ufleba-
mosileba ganaxorciela kanonmdeblobis miznebis mxedvelo-
baSi miRebiT, `ucxoelTa da moqalaqeobis armqone pirTa sa-
marTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-
18 muxlis pirveli punqtis `a~ da `g~ qvepunqtebis dacviT.

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata miiCnevs, rom qveda instanciis sasamarTloebma aras-
wori samarTlebrivi Sefaseba misces saqmeze dadgenil faq-
tobriv garemoebebs. gasaCivrebuli administraciul-samar-
Tlebrivi aqti gamocemulia kanonmdeblobis moTxovnaTa
dacviT da ar arsebobs misi baTilad cnobis safuZveli. Sesa-
bamisad, usafuZvloa aseve sasarCelo moTxovna mopasuxis-
Tvis axali administraciul-samarTlebrivi aqtis gamocemis
davalebis Taobaze. amdenad, samoqalaqo saproceso kodeq-
sis 393-e da 394-e muxlebis gaTvaliswinebiT, unda gauqmdes
saapelacio palatis gasaCivrebuli ganCineba da miRebul un-
da iqnes axali gadawyvetileba sarCelis dakmayofilebaze
uaris Tqmis Sesaxeb.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom saqarTvelos samoqalaqo saproceso ko-
deqsis 411-e muxlis safuZvelze, arsebobs gasaCivrebuli gan-
Cinebis gauqmebisa da ssip saxelmwifo servisebis ganviTare-
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bis saagentos sakasacio saCivris dakmayofilebis safuZveli.
saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis

me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamar-
Tlo Secvlis gadawyvetilebas an gamoitans axal gadawyve-
tilebas, igi Sesabamisad Secvlis sasamarTlo xarjebis gana-
wilebasac. amave muxlis pirveli nawilis Sesabamisad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. amdenad, sarCelis dak-
mayofilebaze uaris pirobebSi, m. a. x. a-i-is mier sarCelze
gadaxdili saxelmwifo baJi 100 (asi) laris odenobiT, unda
CaiTvalos saxelmwifo biujetis sasargeblod gadaxdilad.
amasTanave, m. a. x. a-i-s unda daekisros mopasuxe ssip saxel-
mwifo servisebis ganviTarebis saagentos mier saapelacio sa-
samarTloSi gadaxdili 150 laris da sakasacio sasamarTloSi
gadaxdili 300 laris (sul 450 laris) anazRaureba.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos administraci-

uli saproceso kodeqsis pirveli muxlis meore nawiliT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos sa-
kasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2022 wlis 21 ianvris ganCineba da miRe-
bul iqnes axali gadawyvetileba;

3. m. a. x. a-i-is sarCeli ar dakmayofildes;
4. m. a. x. a-i-is mier sarCelze gadaxdili saxelmwifo baJi

100 (asi) laris odenobiT CaiTvalos saxelmwifo biujetis
sasargeblod gadaxdilad;

5. m. a. x. a-i-s daekisros mopasuxe ssip saxelmwifo servi-
sebis ganviTarebis saagentos mier saapelacio da sakasacio
sasamarTloebSi saqmis ganxilvisaTvis saxelmwifo baJis sa-
xiT gadaxdili 450 (oTxas ormocdaaTi) laris anazRaureba;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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SromiTi binadrobis miRebisa da saqarTveloSi
muSaobis gagrZelebis winapirobebi

ganCineba
saqarTvelos saxeliT

#bs-920(k-20) 12 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: g. abuseriZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
b. sturua

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba; axali individualuri admi-
nistraciul-samarTlebrivi aqtis gamocemis davaleba

aRwerilobiTi nawili:
m. m-ma 2019 wlis 23 ianvars sarCeliT mimarTa Tbilisis sa-

qalaqo sasamarTlos administraciul saqmeTa kolegias mo-
pasuxe _ ssip saxelmwifo servisebis ganviTarebis saagentos
mimarT da moiTxova `m.m-is SromiTi binadrobis nebarTvis ga-
cemaze uaris Tqmis Taobaze~ ssip saxelmwifo servisebis gan-
viTarebis saagentos 2018 wlis 26 dekembris #1000644490 ga-
dawyvetilebis baTilad cnoba da m. m-isaTvis SromiTi binad-
robis nebarTvis gacemis Taobaze mopasuxisTvis axali indi-
vidualuri administraciul-samarTlebrivi aqtis gamocemis
davaleba moiTxova.

mosarCele aRniSnavda, rom ssip saxelmwifo servisebis
ganviTarebis saagentos 2018 wlis 26 dekembris gadawyveti-
leba pirdapir zians ayenebda mis uflebebsa da interesebs,
maT Soris SromiT uflebas, vinaidan 2018 wlis 26 oqtombri-
dan igi saxelSekrulebo urTierTobaSi imyofeboda Sps
`...sTan~, sadac igi muSaobs proeqtis ...is poziciaze da iRebs
Sesabamis anazRaurebas. yovelive zemoaRniSnulidan gamom-
dinare, mosarCele miiCnevda, rom gaaCnda SromiTi binadro-
bis miRebisa da saqarTveloSi muSaobis gagrZelebis yvela
winapiroba.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2019 wlis 27 Tebervlis gadawyvetilebiT, m. m-is
sarCeli ar dakmayofilda. aRniSnuli gadawyvetileba saape-
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lacio wesiT gasaCivrda m. m-is mier.
Tbilisis saapelacio sasamarTlos administraciul saq-

meTa palatis 2019 wlis 28 noembris ganCinebiT, m. m-is saape-
lacio saCivari ar dakmayofilda, ucvlelad darCa gasaCiv-
rebuli gadawyvetileba.

saapelacio palatam srulad gaiziara pirveli instanciis
sasamarTlos mier dadgenili faqtobrivi garemoebebi da ma-
Ti samarTlebrivi Sefasebebi, miuTiTa `ucxoelTa da moqa-
laqeobis armqone pirTa samarTlebrivi mdgomareobis Sesa-
xeb~ kanonis me-15 muxlze da aRniSna, rom binadrobis nebar-
Tvis erT-erTi saxea SromiTi binadrobis nebarTva, romelic
gaicema saqarTveloSi samewarmeo da SromiT saqmianobis gan-
saxorcieleblad, agreTve Tavisufali profesiis adamianze.
amave kanonis me-18 muxlis `a~ da `g~ qvepunqtebis Tanaxmad,
ucxoels saqarTveloSi binadrobis nebarTvis gacemaze Se-
iZleba uari eTqvas, Tu arsebobs uflebamosili organos das-
kvna saxelmwifo an/da sazogadoebrivi usafrTxoebis inte-
resebis dacvis uzrunvelsayofad misi saqarTveloSi cxov-
rebis mizanSeuwonlobis Sesaxeb an Tu igi axorcielebs saq-
mianobas, romelic safrTxes uqmnis saqarTvelos saxelmwi-
fo usafrTxoebas an/da sazogadoebriv wesrigs. swored am
normebze miTiTebiT saxelmwifo usafrTxoebis samsaxuris
kontrdazvervis departamentma mizanSeuwonlad miiCnia mo-
sarCelisaTvis binadrobis nebarTvis gacema, rac gaxda saa-
gentos mier sadavo aqtis gamocemis safuZveli. saapelacio
palatam aRniSna, rom saqarTvelos saxelmwifo usafrTxoe-
bis samsaxuris kontrdazvervis departamentis werili war-
moadgenda `ucxoelTa da moqalaqeobis armqone pirTa samar-
Tlebrivi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-18
muxlis `a~ qvepunqtiT gaTvaliswinebul kompetenturi or-
ganos daskvnas, vinaidan miTiTebul uaryofiT daskvnis sa-
fuZvels warmoadgenda gasaidumloebuli saqmianobis Sede-
gad mopovebuli informaciis damuSavebis Sedegebi, romelic
kanonis moTxovnebidan gamomdinare, srulad aRniSnul do-
kumentSi ver aisaxeboda.

saapelacio palatis ganmartebiT, samarTlis normis faq-
tobrivi Semadgenlobisa da faqtis Sesabamisobis dadgenis
SemTxvevaSi administraciuli organos uflebamosileba Tvi-
Ton gansazRvros samarTlebrivi Sedegebi CamoTvlilTagan
da arCios yvelaze misaRebi saSualeba warmoadgenda admi-
nistraciuli organos diskreciul uflebamosilebas, aRniS-
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nulma ki SeiZleba moicvas administraciuli organos arCe-
vanis SesaZlebloba _ konkretul SemTxvevaSi ganaxorcie-
los Tu ara raime RonisZieba an misaRebi RonisZiebebidan ro-
meli gamoiyenos. saapelacio palatis mosazrebiT, ucxoeli-
saTvis saqarTveloSi SromiTi binadrobis nebarTvis miniWe-
bis sakiTxis gadawyveta saxelmwifo servisebis ganviTare-
bis saagentos diskreciul uflebamosilebas ganekuTvneba.
igi binadrobis nebarTvis gacemaze uaris Tqmis safuZvlebis
gamosavlenad, uflebamosilia gamoiTxovos informacia sa-
qarTvelos saxelmwifo organoebidan da miRebuli informa-
ciis safuZvelze SearCios yvelaze misaRebi gadawyvetile-
ba.

saapelacio palatam gaiziara pirveli instanciis sasamar-
Tlos Sefaseba, romlis Tanaxmadac, saqmeSi daculi mtkice-
bulebebiT ar dasturdeboda diskreciuli uflebamosile-
bis ganxorcielebulis kanoniT dadgenili farglebis gada-
cileba. qveda instanciis sasamarTloebis mosazrebiT, saa-
gentos mier miniWebuli diskreciuli uflebamosileba gan-
xorcielda im mizniT, ra mizniTac mas hqonda miniWebuli es
uflebamosileba _ saqarTvelos saxelmwifo usafrTxoebis
samsaxuris kontrdazvervis departamentis werilis arsebo-
bis pirobebSi, mas SeeZlo mieRo gadawyvetileba mosarCeli-
saTvis saqarTveloSi SromiTi binadrobis nebarTvis gacema-
ze uaris Tqmis Sesaxeb.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2019 wlis 28 noembris ganCineba sakasacio we-
siT gaasaCivra m. m-ma.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2020 wlis 02 oqtombris ganCinebiT m.m-is saka-
sacio saCivari warmoebaSi iqna miRebuli, xolo 2021 wlis 12
oqtombris ganCinebiT, zemoxsenebuli sakasacio saCivari sa-
qarTvelos administraciuli saproceso kodeqsis 34-e mux-
lis me-3 nawilis Sesabamisad, miCneul iqna dasaSvebad da ga-
dawyda misi mxareTa daswrebis gareSe ganxilva.

sakasacio saCivris avtori aRniSnavs, rom Tbilisis saape-
lacio sasamarTlos administraciul saqmeTa palatis gasa-
Civrebuli ganCineba ewinaaRmdegeba saqarTvelos zogadi ad-
ministraciuli kodeqsis daTqmebsa da principebs. kasato-
ris mosazrebiT, mopasuxe administraciulma organom ver
warmoadgina is garemoebebi, romlebic utyuarad daadastu-
rebdnen mosarCelisaTvis nebarTvis gacemaze uaris Tqmis Se-
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saxeb aqtis kanonierebas. Sesabamisad iTxovs Tbilisis saa-
pelacio sasamarTlos administraciul saqmeTa palatis 2019
wlis 28 noembris ganCinebis gauqmebas da sarCelis dakmayo-
filebas.

ssip saxelmwifo servisebis ganviTarebis saagentom warad-
gina sakasacio Sesagebeli, sadac igi aRniSnavs, rom saagen-
tom ixelmZRvanela `ucxoelTa da moqalaqeobis armqone pir-
Ta samarTlebrivi mdgomareobis Sesaxeb~ saqarTvelos kano-
nis me-18 muxliT miniWebuli uflebamosilebis farglebSi,
amavdroulad gaiTvaliswina ra kerZo da sajaro interesi,
diskreciuli uflebamosilebis farglebSi miiRo kanonis Se-
sabamisi gadawyvetileba. saagentos mier miRebuli gadawyve-
tilebis faqtobrivi safuZveli gaxda saxelmwifo usafrTxo-
ebis samsaxuris kontrdazvervis departamentidan miRebu-
li werili. `kontrdazverviTi saqmianobis Sesaxeb~ saqarTve-
los kanonis me-6 muxlis pirveli da me-2 punqtebis Tanax-
mad, kontrdazverviTi saqmianoba gasaidumloebulia. am saq-
mianobis amsaxveli dokumentebi, masalebis da sxva monace-
mebi warmoadgens saxelmwifo saidumloebas. qveda instan-
ciis sasamarTlom sakuTari iniciativiT gamoiTxova infor-
macia saxelmwifo usafrTxoebis samsaxuris kontrdazver-
vis departamentidan da daxurul sxdomaze gaecno aRniS-
nul informacias. Sesabamisad, sasamarTlom srulad gamoik-
vlia saqmisTvis mniSvnelobis mqone yvela garemoeba da mtki-
cebuleba. amasTan, sakasacio saCivarSi kasatoris mier ar aris
miTiTebuli arc erTi faqtobrivi an samarTlebrivi garemo-
eba, rac SeiZleba gaxdes sasamarTlos gadawyvetilebis ga-
uqmebis safuZveli. sakasacio Sesageblis avtoris mosazre-
biT, saagento gadawyvetilebis miRebis procesSi moqmedeb-
da administraciuli organosTvis miniWebuli diskreciuli
uflebamosilebis farglebSi, ris safuZvelzec saagentos mi-
er gamokvleul iqna mxaris mier saagentoSi wardgenili yve-
la mtkicebuleba, aseve gamoTxovil iqna aRniSnuli piris Se-
saxeb informacia Sesabamisi organoebidan da kerZo da saja-
ro interesis SepirispirebiT miRebul iqna aRniSnuli gadaw-
yvetileba. mopasuxe administraciuli organos warmomadgen-
lis mosazrebiT, aRniSnuli kidev erTxel dadasturda sasa-
marTlos gadawyvetilebiT, romliTac ar dadginda Secdoma
diskreciuli uflebamosilebis ganxorcielebisas. yoveli-
ve zemoaRniSnulidan gamomdinare, administraciuli orga-
nos warmomadgeneli miiCnevs, rom Tbilisis saapelacio sasa-
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marTlos 2019 wlis 28 noembris ganCineba gamocemulia kanon-
mdeblobis sruli dacviT da ar arsebobs misi gauqmebis ab-
soluturi safuZvlebi.

samotivacio nawili:
saqmis masalebis gacnobis, gasaCivrebuli gadawyvetile-

bisa da sakasacio saCivris safuZvlebis Seswavlis Sedegad,
sakasacio sasamarTlo miiCnevs, rom sakasacio saCivari unda
dakmayofildes nawilobriv da saqme xelaxali ganxilvisTvis
unda daubrundes Tbilisis saapelacio sasamarTlos admi-
nistraciul saqmeTa palatas Semdeg garemoebaTa gamo:

gansaxilvel SemTxvevaSi, gasaCivrebuli ssip saxelmwifo
servisebis ganviTarebis saagentos 2018 wlis 26 dekembris
#1000644490 gadawyvetilebiT, `ucxoelTa da moqalaqeobis
armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ saqar-
Tvelos kanonis me-18 muxlis pirveli punqtis `a~ da `g~ qve-
punqtebis safuZvelze, m. m-s uari eTqva saqarTveloSi Sro-
miTi binadrobis nebarTvis gacemaze; Sesabamisad, sasamar-
Tlos msjelobis sagania miRebuli gadawyvetileba emyareba
Tu ara iseTi saxis informacias, romelic adasturebs mosar-
Celis mxridan saxelmwifo usafrTxoebisa da sazogadoeb-
rivi wesrigisTvis safrTxis Seqmnis saSiSroebas.

sakasacio palata miuTiTebs, rom `ucxoelTa da moqala-
qeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
saqarTvelos kanonis me-5 muxlis `b~ qvepunqtiT gaTvalis-
winebuli binadrobis nebarTva aris saqarTvelos teritori-
aze kanonierad yofnis safuZveli, risi miRebis Semdegac, ama-
ve kanonis me-20 muxlis pirveli punqtis safuZvelze, gaice-
ma Sesabamisi binadrobis mowmoba. aRniSnuli iuridiuli Za-
lis mqone dokumenti ucxo qveynis moqalaqes an moqalaqeo-
bis armqone pirs saSualebas aZlevs Caebas sxvadasxva saxis
samarTlebriv urTierTobebSi, isargeblos samedicino, sa-
dazRvevo Tu sabanko da sxva msgavsi tipis momsaxurebiT. Se-
sabamisad, saxelmwifo misi diskreciuli uflebamosilebis
farglebSi wyvets ikisros Tu ara valdebulebebi konkretu-
li ucxoelis mimarT. binadrobis mowmobis gacemiT saxelmwi-
fo iRebs valdebulebas, uzrunvelyos ucxoelTa da moqa-
laqeobis armqone pirTa uflebebisa da Tavisuflebebis dac-
va saxelmwifos teritoriaze misi saqarTveloSi kanonierad
yofnis mTeli periodis ganmavlobaSi.

sakasacio palata ganmartavs, rom ucxoelisaTvis saqar-
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TveloSi binadrobis nebarTvis miniWebis sakiTxis gadawyve-
ta unda moxdes ucxoelisa da saxelmwifo interesebis gaT-
valiswinebiT. saqarTveloSi kanonieri safuZvliT myof uc-
xoelze saqarTveloSi binadrobis nebarTvis gacemaze ufle-
bamosili organos _ saagentos (kanonis me-14 muxlis pirveli
punqti) mier kanoniT dadgenili moTxovnebis sruli dacviT
da safuZvlianad unda iqnes Seswavlili da gamokvleuli Ti-
Toeuli faqti binadrobis nebarTvis miniWebasTan dakavSi-
rebiT da mxolod amis Semdeg, saTanado mtkicebulebebze
dayrdnobiT, miiRos dasabuTebuli gadawyvetileba sakiT-
xis dadebiTad an uaryofiTad gadawyvetis Sesaxeb.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-15 muxlis
Tanaxmad, binadrobis nebarTvis mopovebis safuZvlebisa da
miznebis gaTvaliswinebiT, saqarTveloSi gaicema ramdenime
saxis binadrobis nebarTva, maT Soris, amave muxlis `a~ qve-
punqtis Tanaxmad, SromiTi binadrobis nebarTva, romelic
gaicema saqarTvelos kanonmdeblobiT dadgenili wesiT sa-
qarTveloSi samewarmeo an SromiTi saqmianobis gansaxorcie-
leblad, agreTve Tavisufali profesiis adamianze (sadavo
periodSi moqmedi redaqciiT).

saqarTveloSi binadrobis nebarTvis gacemaze uaris Tqmis
safuZvlebs iTvaliswinebs `ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanonis
me-18 muxli, romlis pirveli punqtis `a~ qvepunqtis mixed-
viT, ucxoels saqarTveloSi binadrobis nebarTvis gacemaze
SeiZleba uari eTqvas, Tu arsebobs uflebamosili organos
daskvna saxelmwifo an/da sazogadoebrivi usafrTxoebis in-
teresebis dacvis uzrunvelsayofad misi saqarTveloSi
cxovrebis mizanSeuwonlobis Sesaxeb, xolo `g~ qvepunqti ua-
ris Tqmis safuZvlad adgens iseTi saqmianobis ganxorciele-
bis dadasturebas, romelic safrTxes uqmnis saqarTvelos
saxelmwifo usafrTxoebas an/da sazogadoebriv wesrigs.

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebri-
vi mdgomareobis Sesaxeb~ saqarTvelos kanonis me-17 muxlis
me-10 qvepunqtis Tanaxmad, saqarTveloSi binadrobis nebar-
Tvis gacemis sakiTxi ganixileba da wydeba saqarTvelos mTav-
robis mier dadgenili wesis Sesabamisad. saqarTvelos mTav-
robis 2014 wlis 01 seqtembris #520 dadgenilebiT damtki-
cebuli `saqarTveloSi binadrobis nebarTvis gacemis sakiT-
xis ganxilvisa da gadawyvetis wesis~ me-13 muxliT dadgeni-
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lia saqarTveloSi binadrobis nebarTvis gacemis sakiTxis
ganxilva-gadawyvetis wesi da vadebi. amave muxlis me-5 pun-
qtiT saqarTveloSi binadrobis nebarTvis gacemaze uaris
Tqmis safuZvlebis gamosavlenad, saagento uflebamosilia,
xolo kanonis me-18 muxlis pirveli punqtis `a~, `g~, `d~ da `e~
qvepunqtebiT gaTvaliswinebuli safuZvlebis gamosavlenad
valdebulia, gancxadebis miRebidan 3 dReSi gamoiTxovos Se-
sabamisi informacia saqarTvelos saxelmwifo organoebisa-
gan. miTiTebuli safuZvlebi emsaxureba saxelmwifo da sa-
zogadoebrivi usafrTxoebis miznebs. amgvarad, moqmedi ka-
nonmdebloba ucxoelisaTvis binadrobis nebarTvis miniWe-
bis sakiTxis gadawyvetis procesSi rig SemTxvevebSi avalde-
bulebs ssip saxelmwifo servisebis ganviTarebis saagentos,
binadrobis nebarTvis gacemis sakiTxis gadawyvetis mizniT,
mimarTos da gamoiTxovos informacia saqarTvelos saxel-
mwifo organoebidan da maTze dayrdnobiT miiRos Sesabamisi
gadawyvetileba.

gansaxilvel SemTxvevaSi dadgenilia, rom ssip saxelmwi-
fo servisebis ganviTarebis saagentom, 2018 wlis 18 dekem-
bers #1000644490/1 weriliT mimarTa saqarTvelos saxelmwi-
fo usafrTxoebis samsaxuris kontrdazvervis departaments
da sTxova ecnobebina _ arsebobda Tu ara mosarCelisaTvis
binadrobis nebarTvis gacemaze uaris Tqmis safuZvlebi. sa-
qarTvelos saxelmwifo usafrTxoebis samsaxuris kontrdaz-
vervis departamentis 2018 wlis 24 dekembris SSG 6 18 00206101
weriliT, saagentos Sesabamis samarTlebriv normebze miTi-
TebiT ecnoba, rom departaments mizanSeuwonlad miaCnda m.
m-isTvis SromiTi binadrobis nebarTvis gacema, ris safuZ-
velzec gamoica sadavo aqti.

sakasacio sasamarTlos mier 2021 wlis 12 aprilis #bs-
920(k-20) weriliT saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentidan gamoTxovil iqna is informa-
cia, romlis safuZvelzec mizanSeuwonlad iqna miCneuli mo-
sarCelisTvis binadrobis nebarTvis gacema, risi Seswavlis
Sedegad, samarTalwarmoebis am etapze, m. m-Tan dakavSire-
biT ar dasturdeba saapelacio sasamarTlos mier gasaCivre-
bul ganCinebaSi miTiTebuli garemoebebi (saqarTvelos ad-
ministraciuli saproceso kodeqsis 201 muxlis Sesabamisad,
dokumentebis saidumlo xasiaTis gamo maTi Sinaarsis sasa-
marTlos gadawyvetilebebSi asaxvis SesaZlebloba ar arse-
bobs).
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saqarTvelos samoqalaqo saproceso kodeqsis 377-e mux-
lis pirveli nawilis Tanaxmad, saapelacio sasamarTlo amow-
mebs gadawyvetilebas saapelacio saCivris farglebSi faq-
tobrivi da samarTlebrivi TvalsazrisiT. amdenad, saape-
lacio palata ara marto uflebamosilia Seamowmebs pirve-
li instanciis sasamarTlos mier mtkicebulebaTa gamokvle-
vasTan mimarTebiT darRvevebis arseboba da pirveli instan-
ciis sasamarTlos mier dadgenili faqtebis Sesaxeb msje-
loba, aramed Tavad gamoikvlios da Seafasos mtkicebule-
bebi, romelic aucilebelia saqmis garemoebebis srulyofi-
lad gamokvlevisTvis. saapelacio sasamarTlosagan gansxva-
vebiT, sakasacio sasamarTlos mier faqtobrivi garemoebe-
bis dadgenasTan dakavSirebuli procesualuri saqmianoba
gamoixateba ara faqtebis dadgenaSi, aramed dasadgen faq-
tebze miTiTebaSi. procesualuri danawesebidan gamomdi-
nare, sakasacio sasamarTlo afasebs ara mtkicebulebebs,
aramed am mtkicebulebaTa saapelacio sasamarTlos mier Se-
fasebis marTebulobas (sus ganCineba saqmeze #bs-985(k-
20),24.11.2021 w.).

mocemul SemTxvevaSi dasadgenia arsebobs Tu ara mosar-
Celis mxridan saxelmwifo usafrTxoebisa da sazogadoeb-
rivi wesrigisTvis safrTxis Seqmnis saSiSroeba, risi dadge-
nis procesualuri uflebamosileba sakasacio sasamarTlos
ar gaaCnia, aRniSnul sakiTxTTan dakavSirebiT ki saapelacio
sasamarTlos daskvna dausabuTebelia, ra mimarTebiTac sa-
Wiroa mtkicebulebaTa damatebiTi gamokvleva, davis gadaW-
risaTvis saWiro yvela faqtobrivi garemoebis dadgena, maTi
samarTlebrivi analizisa da miRebuli daskvnebis safuZvel-
ze davis gadawyveta, ssk-is 377-e muxlis moTxovnaTa dacviT
pirveli instanciis sasamarTlos gadawyvetilebis saapela-
cio saCivrebis farglebSi faqtobrivi da samarTlebrivi
TvalsazrisiT srulyofili Semowmeba. imis gaTvaliswinebiT,
rom sadavo sakiTxTan dakavSirebiT saapelacio sasamarTlos
gadawyvetileba moklebulia saTanado faqtobriv da proce-
sualur winamZRvrebs, saxezea ssk-is 394-e muxlis `e1~ qve-
punqtis absoluturi safuZveli _ gadawyvetileba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia, rac Tavis mxriv warmoadgens ssk-is 412-e
muxlis safuZvelze gasaCivrebuli ganCinebis gauqmebisa da
saqmis saapelacio sasamarTlosaTvis xelaxali ganxilvisaT-
vis dabrunebis safuZvels.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis 1-li muxlis me-2 nawi-
liT, 34-e muxlis 12 nawilis `a~ qvepunqtiT, saqarTvelos sa-
moqalaqo saproceso kodeqsis 390-e, 399-e, 412-e muxlebiT
da

d a a d g i n a:

1. m. m-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos administra-

ciul saqmeTa palatis 2019 wlis 28 noembris ganCineba da saq-
me xelaxali ganxilvisTvis daubrundes imave sasamarTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo ga-
dawyvetilebis dadgenisas;

4. saqarTvelos uzenaesi sasamarTlos ganCineba sabolo-
oa da ar saCivrdeba.

saqarTveloSi mudmivi cxovrebis nebarTvis
gacemaze uaris Tqmis kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-474(k-20) 3 noemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: q. cincaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
g. gogiaSvili

davis sagani: administraciul-samarTlebrivi aqtis baTi-
lad cnoba; axali individualur administraciul-samar-
Tlebrivi aqtis gamocemis davaleba

aRwerilobiTi nawili:
2019 wlis 27 ivniss o. m. b. b-ma (dab. ...w. pasportis #...) sa-

sarCelo gancxadebiT mimarTa Tbilisis saqalaqo sasamar-
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Tlos administraciul saqmeTa kolegias, mopasuxis _ saqar-
Tvelos iusticiis saministros ssip saxelmwifo servisebis
ganviTarebis saagentos mimarT.

mosarCelem o. m. b. b-is mimarT mudmivi cxovrebis nebar-
Tvis gacemis Sesaxeb individualuri administraciul-samar-
Tlebrivi aqtis Zaladakargulad gamocxadebis Taobaze ssip
saxelmwifo servisebis ganviTarebis saagentos 2019 wlis 31
maisis #1000395711/5 gadawyvetilebis baTilad cnoba da mo-
pasuxisaTvis o. m. b. b-isaTvis mudmivi cxovrebis nebarTvis
gacemis Taobaze, axali individualuri administraciul-sa-
marTlebrivi aqtis gamocemis davaleba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2019 wlis 2 agvistos gadawyvetilebiT o. m. b. b-
is sarCeli ar dakmayofilda, rac mosarCelem saapelacio we-
siT gaasaCivra da gasaCivrebuli gadawyvetilebis gauqmeba
da axali gadawyvetilebis miRebiT sarCelis dakmayofileba
moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2020 wlis 31 ianvris ganCinebiT o. m. b. b-is saa-
pelacio saCivari ar dakmayofilda; ucvlelad darCa Tbili-
sis saqalaqo sasamarTlos administraciul saqmeTa kolegi-
is 2019 wlis 2 agvistos gadawyvetileba.

saapelacio sasamarTlom miuTiTa `ucxoelTa da moqala-
qeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~
saqarTvelos kanonis me-14, me-15, me-18 da 21-e muxlebze, sa-
qarTvelos mTavrobis 2014 wlis 01 seqtembris #520 dadge-
nilebiT damtkicebul `saqarTveloSi binadrobis nebarTvis
gacemis sakiTxis ganxilvisa da gadawyvetis wesis~ pirvel,
me-10, me-13, me-15 muxlebze, `kontradazverviTi saqmiano-
bis Sesaxeb~ kanonze da aRniSna, rom saagentos sadavo gadaw-
yvetilebas safuZvlad edo gasaidumloebuli saqmianobis Se-
degad mopovebuli informaciis damuSavebis Sedegebi, rac
arcerTi mxaris mier ar SeiZleboda gamoyenebuliyo samar-
TaldacviTi miznebisaTvis. sasamarTlom kanoniT dadgeni-
li wesiT gamoiTxova saidumlo informacia, rac safuZvlad
daedo o. m. b. b-isaTvis miniWebuli mudmivi cxovrebis nebar-
Tvis Zaladakargulad gamocxadebas. informaciis gacnobis
Sedegad, sasamarTlom miiCnia, rom ar dasturdeboda mopa-
suxe administraciuli organos mxridan diskreciuli ufle-
bamosilebis ganxorcielebis kanoniT dadgenili farglebis
gadacileba an/da im miznis ugulebelyofa, ris misaRwevadac
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mas miniWebuli hqonda igi. amdenad, palatis mosazrebiT, sa-
agentos sadavo gadawyvetilebis motivireba `ucxoelTa da
moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Se-
saxeb~ saqarTvelos kanonis 21-e muxlis pirveli nawiliT, Se-
esabameboda kanonmdeblobas da winaaRmdegobaSi ar modio-
da mocemuli urTierTobis maregulirebel samarTlebriv
normebTan. palatis miTiTebiT, saqalaqo sasamarTlom swo-
rad gadawyvita, rom mopasuxe administraciuli organos
mxridan adgili ar hqonia zogadi administraciuli kodeq-
siT gaTvaliswinebuli moTxovnis darRvevas, Sesabamisad, ar
arsebobda ssip saxelmwifo servisebis ganviTarebis saagen-
tos 2019 wlis 31 maisis #1000395711/5 gadawyvetilebis ba-
Tilad cnobis safuZveli.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2020 wlis 31 ianvris ganCineba sakasacio wesiT
gaasaCivra o. m. b. b-ma, romelmac gasaCivrebuli gadawyveti-
lebis gauqmeba da axali gadawyvetilebiT sarCelis dakmayo-
fileba moiTxova.

kasatori miuTiTebs saqmis faqtobriv garemoebebze da aR-
niSnavs, rom mopasuxis mier diskreciuli uflebamosilebis
ganxorcielebisas adgili hqonda kanoniT dadgenili far-
glebis gadacilebas. administraciulma organom saqmis gare-
moebebis gamokvlevisa da urTierTSejerebis gareSe, mxolod
`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi
mdgomareobis Sesaxeb~ saqarTvelos kanonis 21-e muxlze mi-
TiTebiT miiRo gadawyvetileba. kasatori aRniSnavs, rom igi
aris kanonmorCili da keTilsindisieri adamiani da ar arse-
bobda mis mimarT zemoxsenebuli normis gamoyenebis winapi-
robebi. mxolod is faqti, rom igi iyo erayis moqalaqe, ar
qmnis misi diskriminaciis safuZvels.

kasatoris miTiTebiT, mis mimarT gacemuli iyo mudmivi
cxovrebis nebarTvis gacemis Sesaxeb aqti da igi wlebis gan-
mavlobaSi qarTvel meuRlesTan da or arasrulwlovan Svil-
Tan erTad mudmivad cxovrobda saqarTveloSi, muSaobda ke-
Tilsindisierad da SemCneuli ar yofila kanonsawinaaRmde-
go qmedebaSi. kasatoris mosazrebiT, misTvis cnobili unda
iyos administraciuli organos mier diskreciuli ufleba-
mosilebis ganxorcielebis safuZveli, konkretul SemTxve-
vaSi _ kontrdazvervis departamentidan gamoTxovili sai-
dumlo informacia, raTa srulyofilad SeZlos sakuTari uf-
lebebis dacva. o. m. b. b-i yuradRebas amaxvilebs im garemoe-
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baze, rom kontrdazvervis departamentis 2014 wlis 25 ag-
vistos weriliT dasturdeba, rom misTvis mudmivi cxovre-
bis nebarTvis gacema mizanSeuwonlad iyo miCneuli. amis miu-
xedavad, sasamarTlos miTiTebebis gaTvaliswinebiT, ssip sa-
xelmwifo servisebis ganviTarebis saagentom 2015 wlis 20 ma-
iss mosarCelis saxelze gasca mudmivi cxovrebis nebarTva.
kasatorisaTvis gaugebaria ra faqtobrivi garemoebebi Seic-
vala, ramac misTvis nebarTvis Zaladakargulad gamocxade-
bis safuZveli Seqmna.

kasatori miuTiTebs `bavSvis uflebebis Sesaxeb~ konven-
ciis me-9 muxlze da aRniSnavs, rom mopasuxis sadavo gadaw-
yvetileba iwvevs misi col-SvilTan daSorebas da bavSvTa
konvenciiT gaTvaliswinebuli uflebebis darRvevas.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2020 wlis 10 ivlisis ganCinebiT saqarTvelos
administraciuli saproceso kodeqsis 34-e muxlis me-3 nawi-
lis Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iq-
na o. m. b. b-is sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2021 wlis 9 seqtembris ganCinebiT saqarTve-
los saxelmwifo usafrTxoebis samsaxuris kontrdazvervis
departaments daevala werilobiTi informacia/masalebis
(maT Soris saidumlo) warmodgena, romelic safuZvlad dae-
do ssip saxelmwifo servisebis ganviTarebis saagentos 2019
wlis 31 maisis #1000395711/5 gadawyvetilebas o. m. b. b-is (dab.
...w. pasportis #...) mudmivi cxovrebis nebarTvis gacemaze ua-
ris Tqmis Taobaze.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2022 wlis 7 aprilis ganCinebiT saqarTvelos
administraciuli saproceso kodeqsis 34-e muxlis me-3 nawi-
lis `a~ qvepunqtis Sesabamisad, dasaSvebad iqna miCneuli o.
m. b. b-is sakasacio saCivari da misi ganxilva dainiSna mxareTa
daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo zepiris mosmenis gareSe, saqmis ma-

salebis gacnobis, sakasacio saCivris safuZvlianobisa da ga-
saCivrebuli ganCinebis kanoniereba-dasabuTebulobis Semow-
mebis Sedegad miiCnevs, rom o. m. b. b-is sakasacio saCivari
unda dakmayofildes nawilobriv.

sakasacio sasamarTlo dadgenilad miiCnevs Semdeg faq-
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tobriv garemoebebs:
o. m. b. b-i (dab. ...w. pasportis #...) aris erayis respublikis

moqalaqe.
o. m. b. b-i 2014 wlis 6 Tebervlidan registrirebul qorwi-

nebaSia saqarTvelos moqalaqe n. d-Tan.
ssip saxelmwifo servisebis ganviTarebis saagentos 2018

wlis 13 Tebervlis #1000395711/5 gadawyvetilebiT Zalada-
kargulad gamocxadda ssip saxelmwifo servisebis ganviTa-
rebis saagentos mier 2015 wlis 20 maiss gamocemuli
#1000395711 administraciuli aqti o. m. b. b-isaTvis saqar-
TveloSi mudmivi binadrobis nebarTvis gacemis Taobaze, ̀ uc-
xoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb» saqarTvelos kanonis 21-e muxlze miTiTe-
biT.

aRniSnuli gadawyvetileba gasaCivrda sasamarTloSi da
Tbilisis saqalaqo sasamarTlos 2018 wlis 21 agvistos kano-
nier ZalaSi Sesuli gadawyvetilebiT o. m. b. b-is sarCeli dak-
mayofilda nawilobriv; sadavo sakiTxis gadauwyvetlad ba-
Tilad iqna cnobili saqarTvelos iusticiis saministros sa-
xelmwifo servisebis ganviTarebis saagentos 2018 wlis 13 Te-
bervlis #1000395711/5 gadawyvetileba da mopasuxe _ saqar-
Tvelos iusticiis saministros saxelmwifo servisebis gan-
viTarebis saagentos daevala saqmisaTvis mniSvnelobis mqo-
ne garemoebebis gamokvlevisa da Sefasebis Semdeg, kanoniT
dadgenil vadaSi, axali individualuri administraciul-sa-
marTlebrivi aqtis _ o. m. b. b-isaTvis saqarTveloSi mudmivi
cxovrebis nebarTvis gacemasTan dakavSirebiT gamocema.

axali administraciuli warmoebis farglebSi ssip saxel-
mwifo servisebis ganviTarebis saagentos 2019 wlis 31 maisis
#1000395711/5 gadawyvetilebiT 2019 wlis 31 maisidan kvlav
Zaladakargulad gamocxadda ssip saxelmwifo servisebis gan-
viTarebis saagentos mier 2015 wlis 20 maiss gamocemuli
#1000395711 administraciuli aqti o. m. b. b-isaTvis saqar-
TveloSi mudmivi binadrobis nebarTvis gacemis Taobaze, ̀ uc-
xoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgo-
mareobis Sesaxeb~ saqarTvelos kanonis 21-e muxlze miTiTe-
biT.

saqarTvelos saxelmwifo usafrTxoebis samsaxuris kon-
trdazvervis departamentis 2019 wlis 5 aprilis #SSG 4 19
00062676 werilSi asaxul uaryofiT daskvnas safuZvlad
udevs gasaidumloebuli saqmianobis Sedegad mopovebuli in-
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formaciis damuSavebis Sedegebi.
sakasacio sasamarTlo aRniSnavs, rom ucxoelTa saqarTve-

loSi Semosvlis, yofnis, tranzitiT gavlisa da saqarTvelo-
dan gasvlis samarTlebriv safuZvlebsa da meqanizmebs, ag-
reTve ucxoelTa da moqalaqeobis armqone pirTa uflebebsa
da movaleobebs aregulirebs ̀ ucxoelTa da moqalaqeobis ar-
mqone pirTa samarTlebrivi mdgomareobis Sesaxeb~ kanoni,
romlis me-15 muxlis `z~ qvepunqtis Sesabamisad (sadavo pe-
riodSi moqmedi redaqcia), binadrobis erT-erTi saxea mud-
mivi cxovrebis nebarTva, romelic gaicema saqarTvelos mo-
qalaqis meuRleze, arasrulwlovan Svilze, saqarTvelos
arasrulwlovani moqalaqis mSobelze. mudmivi cxovrebis ne-
barTva gaicema agreTve ucxoelze, romelic droebiTi binad-
robis nebarTvis safuZvelze saqarTveloSi cxovrobda bo-
lo 6 wlis ganmavlobaSi. am vadaSi ar iTvleba saqarTveloSi
swavlis an mkurnalobis mizniT cxovrebisa da diplomatiur
warmomadgenlobebsa da maTTan gaTanabrebul warmomadgen-
lobebSi muSaobis periodi. amave kanonis me-18 muxlis pirve-
li punqtis `a~ qvepunqti gansazRvravs, rom ucxoels saqar-
TveloSi binadrobis nebarTvis gacemaze SeiZleba uari eT-
qvas, Tu arsebobs uflebamosili organos daskvna saxelmwi-
fo an/da sazogadoebrivi usafrTxoebis interesebis dacvis
uzrunvelsayofad misi saqarTveloSi cxovrebis mizanSeu-
wonlobis Sesaxeb. amave muxlis amave punqtis `g~ qvepunqti
ki ucxoelisTvis saqarTveloSi binadrobis nebarTvis gace-
maze uaris Tqmis SesaZleblobas iTvaliswinebs im SemTxve-
vaSi, Tu igi axorcielebs saqmianobas, romelic safrTxes uq-
mnis saqarTvelos saxelmwifo usafrTxoebas an/da sazoga-
doebriv wesrigs.

sakasacio sasamarTlo miuTiTebs zemoaRniSnuli kanonis
21-e muxlze (sadavo periodSi moqmedi redaqcia), romelSic
mocemulia saqarTveloSi yofnis vadis Sewyvetis safuZvle-
bi, romlis pirveli nawilis Tanaxmad, ucxoels saqarTvelo-
Si yofnis vada SeiZleba Seuwydes, Tu: a) Tu man saqarTvelo-
Si binadrobis nebarTvis an saqarTvelos vizis misaRebad yal-
bi an iuridiuli Zalis armqone dokumentebi waradgina; b) Tu
igi axorcielebs saqmianobas, romelic safrTxes uqmnis sa-
qarTvelos saxelmwifo usafrTxoebas; g) Tu man saqarTve-
loSi yofnis vadis gasvlamde Sewyvita an daasrula swavla
saqarTveloSi avtorizebul saganmanaTleblo dawesebule-
baSi, Tuki saqarTveloSi binadrobis nebarTva am safuZvel-
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ze hqonda miRebuli; d) Tu man Sewyvita is saqmianoba an ur-
TierToba, romlis safuZvelzedac miRebuli hqonda saqar-
TveloSi binadrobis nebarTva; e) Tu aRar arsebobs an ar Ses-
rulda is mizani, romlis uzrunvelsayofadac gaica saqar-
Tvelos viza; v) Tu igi aRar aris saqarTvelos moqalaqis me-
urve an mzrunveli an aRar imyofeba saqarTvelos moqalaqis
meurveobis an mzrunvelobis qveS, Tuki saqarTveloSi binad-
robis nebarTva am safuZvelze hqonda miRebuli; z) Tu sa-
qarTveloSi binadrobis nebarTvis misaRebad igi fiqciurad
daqorwinda; T) Tu igi gaaZeves saqarTvelodan; i) Tu man Se-
sabamis gancxadebaSi araswori monacemi miuTiTa an damala
mniSvnelovani informacia im garemoebebis Sesaxeb, romleb-
sac arsebiTi mniSvneloba hqonda saqarTveloSi binadrobis
nebarTvis gacemis Sesaxeb gadawyvetilebis misaRebad; k) mo-
qalaqeobrivi kuTvnilebis cvlilebis SemTxvevaSi, Tu mas sa-
qarTveloSi mudmivi binadrobis mowmoba binadrobis nebar-
Tvis miRebis gareSe hqonda aRebuli; l) Tu man saqarTvelo-
Si binadrobis nebarTvis miRebidan 6 Tvis vadaSi ar mimarTa
saagentos binadrobis mowmobis asaRebad.

saqarTvelos mTavrobis 2014 wlis 1 seqtembris #520 dad-
genilebiT damtkicebuli `saqarTveloSi binadrobis nebar-
Tvis gacemis sakiTxis ganxilvisa da gadawyvetis wesis~ me-13
muxlis me-5 punqtis Sesabamisad, saqarTveloSi binadrobis
nebarTvis gacemaze uaris Tqmis safuZvlebis gamosavlenad,
saagento uflebamosilia, xolo kanonis me-18 muxlis pirve-
li punqtis `a~, `g~, `d~ da `e~ qvepunqtebiT gaTvaliswinebu-
li safuZvlebis gamosavlenad, valdebulia, gancxadebis mi-
Rebidan 3 dReSi gamoiTxovos Sesabamisi informacia saqar-
Tvelos saxelmwifo organoebisagan. saxelmwifo organoebi,
fizikuri da iuridiuli pirebi, mimarTvis miRebidan 5 dReSi
warudgenen saagentos moTxovnil informacias.

sakasacio palata miuTiTebs `kontrdazverviTi saqmiano-
bis Sesaxeb~ saqarTvelos kanonis me-6 muxlze, romlis Ta-
naxmad, kontrdazverviTi saqmianoba aris saxelmwifo usaf-
rTxoebis uzrunvelyofis sferoSi saqmianobis specialuri
saxe, romlis mizania ucxo qveynis specialuri samsaxurebis,
organizaciebis, pirTa jgufisa da calkeul pirTa saqarTve-
los saxelmwifo interesebis winaaRmdeg mimarTuli sadaz-
vervo an/da teroristuli saqmianobidan momdinare safrTxe-
ebis gamovlena da Tavidan acileba. kontrdazverviTi saqmi-
anoba gasaidumloebulia, am saqmianobis amsaxveli dokumen-
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tebi, masalebi da sxva monacemebi warmoadgens saxelmwifo
saidumloebas.

saqarTvelos zogadi administraciuli kodeqsis me-2 mux-
lis pirveli nawilis `l~ qvepunqtis Tanaxmad, diskreciuli
uflebamosileba aris uflebamosileba, romelic administra-
ciul organos an Tanamdebobis pirs aniWebs Tavisuflebas
sajaro da kerZo interesebis dacvis safuZvelze kanonmdeb-
lobis Sesabamisi ramdenime gadawyvetilebidan SearCios yve-
laze misaRebi gadawyvetileba. aRniSnuli kodeqsis me-7 mux-
lis pirvel nawilis Tanaxmad, diskreciuli uflebamosile-
bis ganxorcielebisas ar SeiZleba gamoices administraciul-
samarTlebrivi aqti, Tu piris kanoniT daculi uflebebisa
da interesebisaTvis miyenebuli ziani arsebiTad aRemateba
im sikeTes, romlis misaRebadac igi gamoica. amave muxlis me-
2 nawilis mixedviT, diskreciuli uflebamosilebis ganxor-
cielebisas gamocemuli administraciul-samarTlebrivi aq-
tiT gaTvaliswinebulma zomebma ar SeiZleba gamoiwvios pi-
ris kanonieri uflebebisa da interesebis dausabuTebeli
SezRudva.

sakasacio sasamarTlo ganmartavs, rom mudmivi cxovre-
bis nebarTvis gacemis sakiTxis gadawyveta saxelmwifo ser-
visebis ganviTarebis saagentos diskreciul uflebamosile-
bas ganekuTvneba. igi mudmivi cxovrebis nebarTvis gacemaze
uaris Tqmis safuZvlebis gamosavlenad, uflebamosilia ga-
moiTxovos informacia saqarTvelos saxelmwifo organoebi-
dan da miRebuli informaciis safuZvelze SearCios yvelaze
misaRebi gadawyvetileba.

mocemul SemTxvevaSi, sakasacio sasamarTlos msjelobis
sagania _ o. m. b. b-isaTvis mudmivi cxovrebis nebarTvis gace-
maze uaris Tqma (nebarTvis Zaladakargulad gamocxadeba)
warmoadgenda Tu ara Tanazomier Carevas mis uflebebSi da
iyo Tu ara aRniSnuli qmedeba saxelmwifo usafrTxoebisa da
sazogadoebrivi wesrigis dacvisTvis aucilebeli RonisZie-
ba.

sakasacio sasamarTlo miuTiTebs im garemoebaze, rom ga-
saCivrebul administraciul-samarTlebriv aqts _ ssip sa-
xelmwifo servisebis ganviTarebis saagentos 2019 wlis 31 ma-
isis #1000395711/5 gadawyvetilebas, safuZvlad udevs sa-
qarTvelos saxelmwifo usafrTxoebis samsaxuris kontrdaz-
vervis departamentis 2019 wlis 5 aprilis #SSG 4 19 00062676
werilSi asaxuli daskvna, romelic eyrdnoba gasaidumloe-
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buli saqmianobis Sedegad mopovebul informacias.
sakasacio sasamarTlo aRniSnavs, rom saqarTvelos uze-

naesi sasamarTlos administraciul saqmeTa palatis 2021
wlis 21 seqtembris ganCinebiT, gamoTxovil iqna informacia,
romelic safuZvlad daedo ssip saxelmwifo servisebis gan-
viTarebis saagentos 2019 wlis 31 maisis #1000395711/5 ga-
dawyvetilebas o. m. b. b-is (dab. ...w. pasportis #...) mudmivi
cxovrebis nebarTvis gacemaze uaris Tqmis Taobaze. gamoT-
xovili informaciis Sinaarsis gacnobis Sedegad sakasacio pa-
lata miiCnevs, rom saqarTvelos saxelmwifo usafrTxoebis
samsaxuris mir warmodgenili informacia, ssip saxelmwifo
servisebis ganviTarebis saagentos sadavo aqti da saapela-
cio sasamarTlos gasaCivrebuli ganCineba, srulad ver aqar-
wylebs da pasuxobs kasatoris mier warmodgenil argumen-
tebs, misi ojaxis erTianobis da ojaxuri cxovrebis pativis-
cemis uflebis SesaZlo darRvevis Sesaxeb.

sakasacio sasamarTlo yuradRebas miaqcevs im faqtobriv
garemoebaze, rom sakasacio saCivars erTvis damatebiTi mtki-
cebulebebi Svilebis dabadebis mowmobebi, romliTac das-
turdeba, rom o. m. b. b-s da mis meuRles, n. b-s (qorwinebamde
gvari: d-i) qorwinebis Semdgom SeeZinaT ori Svili: ... wlis ...
...s _ l. b-i da ... wlis ... ...s _ d. b-i.

sakasacio sasamarTlo ganmartavs, rom saapelacio sasa-
marTlo gasaCivrebuli gadawyvetilebis kanonierebasa da da-
sabuTebulobas amowmebs, rogorc faqtobrivi, ise samar-
Tlebrivi TvalsazrisiT. Sesabamisad, saapelacio sasamar-
Tlo uflebamosilia daadginos axali faqtebi, xolo saqmeSi
monawile pirebs ufleba aqvT saapelacio sasamarTloSi wa-
radginon axali mtkicebulebebi (kanoniT dadgenili wesiT),
amdenad, saapelacio sasamarTlo, sakasacio sasamarTlosa-
gan gansxvavebiT, SeboWili araa procesualuri SesaZleblo-
biT, saqmeze daadginos axali faqtobrivi garemoebebi, gamo-
iTxovos an Seafasos axali mtkicebulebebi.

sakasacio sasamarTlo aRniSnavs, rom dauSvebelia sasa-
marTlo gadawyvetilebas safuZvlad daedos faqtobrivi ga-
remoeba/mtkicebuleba, romelic samarTalwarmoebis pro-
cesSi mxareTa aqtiuri monawileobiT saTanado wesiT ar yo-
fila gamokvleuli da romelTan dakavSirebiTac mxareebs ar
miscemiaT sakuTari mosazrebebis gamoTqmis SesaZlebloba.
mocemul SemTxvevaSi saapelacio sasamarTlom ise miiRo ga-
dawyvetileba mosarCelisaTvis binadrobis nebarTvis Zala-
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dakargulad cnobis kanonierebis Sesaxeb (sadavo aqtis Za-
laSi datovebis Sesaxeb), rom mxedvelobaSi ar miuRia da sa-
erTod ar umsjelia mosarCelis arasrulwlovan Svilebze
(romlebic dabadebulni arian saqarTveloSi da romelTa de-
dac saqarTvelos moqalaqea), miuxedavad imisa, rom aRniS-
nulze saapelacio saCivarSi apelanti pirdapir miuTiTebda.
saapelacio sasamarTlos erTTmaneTTan ar Seupirispirebia
erTi mxriv, mosarCelis ojaxuri cxovrebis pativiscemis uf-
leba da misi arasrulwlovani Svilebis saukeTeso interese-
bi da meore mxriv, saxelmwifos usafrTxoebis miznebisaT-
vis mosarCelisaTvis binadrobis nebarTvis gauqmebis auci-
lebloba.

bavSvis interesebis dacvis gansakuTrebul mniSvneloba-
ze deportaciis saqmesTan mimarTebiT imsjela evropulma
sasamarTlom saqmeze nunezi norvegiis winaaRmdeg (Nunez v.
Norway, # 55597/09, §..., 28 ivnisi, 2011 w, paragrafi 176). aRniS-
nul saqmeSi sasamarTlom ganmarta, rom mSoblis deporta-
cia gavlenas moaxdenda bavSvebis saukeTeso interesebze da
Sesabamisad, dairRveoda ojaxuri cxovrebis pativiscemis
ufleba.

sakasacio sasamarTlo ganmartavs, rom adamianis ufleba-
Ta evropuli sasamarTlos myarad dadgenili praqtikis
gaTvaliswinebiT, mniSvnelovania erTmaneTs daupirispirdes
erTi mxriv, ojaxis erTianobisa da bavSvTa saukeTeso inte-
resebis dacvis ufleba, xolo meore mxriv, erovnuli uSiS-
roebisa da sazogadoebrivi usafrTxoebis miznebisaTvis pi-
ris am uflebaSi Carevis Tanazomiereba da aucilebloba. am-
denad, sasamarTlo valdebulia yvela msgavs SemTxvevaSi ga-
dawyvetileba swored am ori sakiTxis urTierTSepirispire-
bis Sedegad miiRos, rac erT SemTxvevaSi gulisxmobs, erov-
nuli uSiSroebisa da sazogadoebrivi usafrTxoebis dacvis
miznebidan gamomdinare konvenciis me-8 muxliT dacul uf-
lebaSi Tanazomieri da aucilebeli Carevis kanonierad miC-
nevas, xolo meore SemTxvevaSi _ me-8 muxliT dacul ufle-
baSi Carevis araTanazomierad/araaucilebel RonisZiebad
miCnevas (Jeunesse v. The Netherlands, didi palata, #12738/10, 3
oqtomberi, 2014w.; Liu v. Russia #42086/05, 6 dekemberi, 2007w.;
Nunez v. Norway, #55597/09, 28 ivnisi, 2011w.).

amasTan, kasatoris argumentze, informaciis saxelmwifo
saidumloebas mikuTvnebis pirobebSi sakuTari uflebebis
dacvis SeuZleblobasTan mimarTebaSi, sakasacio sasamarTlo
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miuTiTebs adamianis uflebaTa evropuli sasamarTlos gadaw-
yvetilebaze (Dalea v. France _ 964/07; 02.02.2010), romelSic ga-
nimarta, rom `ganmcxadeblis mier moTxovnili yvela infor-
maciis piradad gacnobis SeuZlebloba, TavisTavad ar amtki-
cebs, rom saxelmwifos mxridan Careva ar iyo gamarTlebuli
erovnuli usafrTxoebis interesebidan gamomdinare, saf-
rangeTis xelisuflebis mier ganmcxadeblis piradi cxovre-
bis pativiscemis uflebaSi Careva iyo miznis proporciuli
da aucilebeli demokratiul sazogadoebaSi~. Sesabamisad,
sakasacio sasamarTlo ganmartavs, rom Sesabamisi informa-
ciis saidumlod miCneva da mxaris mier gacnobis SeuZleblo-
ba avtomaturad ar gulisxmobs piris uflebaSi araTanazo-
mier Carevas.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom saapelacio sasamarTlos mier gadaw-
yvetileba saqmesTan dakavSirebiT arsebuli yvela faqtob-
rivi garemoebis Sefasebisa da urTierTSejerebis, ojaxuri
cxovrebis pativiscemis uflebisa da erovnuli uSiSroebisa
da sazogadoebrivi usafrTxoebis dacvis principis urTier-
TSepirispirebis Sedegad unda iqnes miRebuli. aRniSnul sa-
kiTxTan dakavSirebiT ki saapelacio sasamarTlos daskvna ab-
soluturad dausabuTebelia, ra mimarTebiTac saWiroa mtki-
cebulebaTa damatebiTi gamokvleva, davis gadaWrisaTvis sa-
Wiro yvela faqtobrivi garemoebis dadgena, maTi samarTleb-
rivi analizisa da miRebuli daskvnebis safuZvelze davis ga-
dawyveta, saqarTvelos samoqalaqo saproceso kodeqsis 377-
e muxlis moTxovnaTa dacviT pirveli instanciis sasamar-
Tlos gadawyvetilebis saapelacio saCivrebis farglebSi
faqtobrivi da samarTlebrivi TvalsazrisiT srulyofili
Semowmeba. imis gaTvaliswinebiT, rom sadavo sakiTxTan da-
kavSirebiT saapelacio sasamarTlos gadawyvetileba mokle-
bulia saTanado faqtobriv da procesualur winamZRvrebs,
saxeze gvaqvs saqarTvelos samoqalaqo saproceso kodeqsis
394-e muxlis `e1~ qvepunqtiT gaTvaliswinebuli gadawyveti-
lebis gauqmebis absoluturi safuZveli, rac Tavis mxriv war-
moadgens amave kodeqsis 412-e muxlis safuZvelze gasaCiv-
rebuli ganCinebis gauqmebisa da saqmis saapelacio sasamar-
TlosaTvis xelaxali ganxilvisaTvis dabrunebis safuZvels.
amasTan, saqarTvelos samoqalaqo saproceso kodeqsis 53-e
muxlis me-4 nawilis Sesabamisad, gansaxilvel saqmeze gaweu-
li sasamarTlo xarjebis ganawilebis sakiTxi unda gadawydes
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saqmeze saboloo gadawyvetilebis miRebisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 53-e,
412-e muxlebiT da

d a a d g i n a:

1. o. m. b. b-is sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2020 wlis 31 ianvris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sasamarTlo xarjebis ganawilebis sakiTxi gadawydes saq-
meze saboloo gadawyvetilebis miRebisas;

4. saqarTvelos uzenaesi sasamarTlos ganCineba sabolo-
oa da ar saCivrdeba.
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2. sxva administraciuli aqtebis
kanoniereba

Catarebuli reviziiT gamovlenili darRvevis
gamo samedicino dawesebulebisTvis Tanxis

dakisrebis kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-132(k-21) 1 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: g. gogiaSvili (Tavmjdomare, momxsenebeli),

q. cincaZe,
n. sxirtlaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
ssip samedicino da farmacevtuli saqmianobis regulire-

bis saagentom 2017 wlis 9 agvistos sarCeliT mimarTa Tbili-
sis saqalaqo sasamarTlos administraciul saqmeTa kolegi-
as, mopasuxis _ Sps `...is~ mimarT da mopasuxisaTvis saxelmwi-
fo biujetis sasargeblod 168 laris gadaxdis dakisreba mo-
iTxova.

sarCelis Tanaxmad, ssip samedicino saqmianobis saxelmwi-
fo regulirebis saagentom Sps `...aSi~ Seiswavla a. g-is gan-
cxadebaSi moyvanili faqtebi, romelic exeboda dasaxele-
bul samedicino dawesebulebaSi pacient q. g-is samedicino
momsaxurebaze gadaxdili Tanxis marTlzomierebis sakiTxs.
sakiTxis SeswavliT dadginda, rom 2015 wlis 12 agvistos, pa-
cienti q. g-i (11 wlis da 11 Tvis), mSoblebma miiyvanes Sps ̀ ...is~
antirabiul kabinetSi. antirabiuli qirurgiuli daxmarebis
da acrebis baraTis mixedviT, pacients aReniSneboda nakaw-
rebi orive mtevanze (katis nakawri), ris gamoc pacients Cau-
tarda vaqcinacia. antirabiuli xelmZRvanelis axsna-ganmar-
tebiT, pacienti klinikaSi Sevida 2015 wlis 12 agvistos. mSo-
belma aRniSna, rom bavSvi iyo belgiis moqalaqe. eleqtro-
nul portalze gadamowmebul iqna pacient q. g-is monacemebi
da dadginda, rom im momentisTvis q. g-i ar flobda saqarTve-
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los moqalaqis pirad nomers, ris gamoc momsaxureba gaewia
klinikaSi arsebuli Sida standartiT. pirvel vizitze paci-
ents gadaxili aqvs 56 lari. 2015 wlis 17 agvistos, samedici-
no dawesebulebaSi wardgenil iqna pacientis `arasrulwlov-
nis registraciis baraTi~, romelic adasturebda q. g-isTvis
piradi nomris miniWebas, ris safuZvelzec, meore da momdev-
no viziti ganxorcielda sayovelTao janmrTelobis dacvis
saxelmwifo programis farglebSi. kasatoris mosazrebiT,
ssip saxelmwifo servisebis ganviTarebis saagentos infor-
maciiT, pacienti iTvleba saqarTvelos moqalaqed, Sesabami-
sad, samedicino dawesebulebisTvis mimarTvis dros _ 2015
wlis 12 agvistos iyo sayovelTao janmrTelobis dacvis sa-
xelmwifo programis mosargeble da pirveli vizitis Tanxa
(56 lari) ar unda gadaexada, radgan mocemul Tanxas mTlia-
nad dafaravda programa. Sps ̀ ...as~, 2015 wlis sayovelTao jan-
mrTelobis dacvis saxelmwifo programis~ danarTi 1-is me-
19 muxlis me-13 punqtis Sesabamisad, daekisra jarima Sem-
Txvevis Rirebulebis (56 lari) sammagi odenobiT, sul 168.00
lari.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 27 dekembris saoqmo ganCinebiT, sa-
qarTvelos administraciuli saproceso kodeqsis me-16 mux-
lis pirveli nawilis Sesabamisad, saqmeSi mesame pirad Caer-
To q. g-is kanonieri warmomadgeneli _ a. g-i.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2018 wlis 21 martis gadawyvetilebiT sarCeli
ar dakmayofilda.

pirveli instanciis sasamarTlom saqmeze dadgenilad mi-
iCnia Semdegi faqtobrivi garemoebebi:

a. g-ma 2015 wlis 17 agvistos gancxadebiT mimarTa ssip sa-
medicino saqmianobis saxelmwifo regulirebis saagentos da
aRniSna, rom imave wlis 12 agvistos Sps `...aSi~ mis Svils _ q. g-
s gaukeTda cofis sawinaaRmdego acra. miuxedavad imisa, rom
is sargeblobda sayovelTao dazRveviT, mainc gadaixada 56
lari. ganmcxadebelma iTxova Tanxis gadaxdis marTebulo-
bis Seswavla da aseve amave Tanxis ukan dabruneba.

saqarTvelos Sromis, janmrTelobisa da socialuri dac-
vis saministros ssip samedicino saqmianobis saxelmwifo re-
gulirebis saagentos 2016 wlis 8 aprilis reviziis #12 aqtis
Tanaxmad, dasturdeba, rom 2015 wlis 12 agvistos, pacienti
q. g-i (11 wlis da 11 Tvis), mSoblebma miiyvanes Sps `...is~ anti-
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rabiul kabinetSi. cxovelis nakawrebis gamo Cautarda vaq-
cinacia. klinikis antirabiuli kabinetis xelmZRvanelis ax-
sna-ganmartebiT, pacienti klinikaSi Sevida 2015 wlis 12 ag-
vistos. mSoblis ganmartebiT, bavSvi iyo belgiis moqalaqe.
eleqtronul portalze gadamowmda pacient q. g-is monace-
mebi da dadginda, rom im momentisTvis q. g-i ar flobda sa-
qarTvelos moqalaqis pirad nomers, ris gamoc momsaxureba
gaewia klinikaSi arsebuli Sida standartiT. pirvel vizit-
ze pacients gadaxdili aqvs 56 lari. 2015 wlis 17 agvistos,
samedicino dawesebulebaSi wardgenil iqna pacientis `aras-
rulwlovnis registraciis baraTi~, romelic adasturebda
q. g-isTvis piradi nomris miniWebas, ris safuZvelzec, meore
da momdevno viziti ganxorcielda sayovelTao janmrTelo-
bis dacvis saxelmwifo programis farglebSi.

ssip saxelmwifo servisebis ganviTarebis saagentos in-
formaciiT ki, pacienti iTvleba saqarTvelos moqalaqed, Se-
sabamisad, samedicino dawesebulebisTvis mimarTvis dros _
2015 wlis 12 agvistos iyo sayovelTao janmrTelobis dacvis
saxelmwifo programis mosargeble. `sayovelTao jandacva-
ze gadasvlis mizniT gasatarebel zogierT RonisZiebaTa Se-
saxeb~ saqarTvelos mTavrobis #36 dadgenilebiT damtki-
cebuli 2015 wlis sayovelTao janmrTelobis dacvis saxel-
mwifo programis~ danarTi 1-is me-19 muxlis me-13 punqtis
Sesabamisad, Sps `...as~ daekisra jarima SemTxvevis Rirebu-
lebis (56 lari) sammagi odenobiT _ 168.00 lari.

Sps `...is~ generaluri direqtoris 2015 wlis 21 dekembris
#2/261 axsna-ganmartebiTi baraTiT dasturdeba, rom q. g-is
kanonieri warmomadgenlis mier Sps `...aSi~ wardgenili iyo q.
g-is belgiis moqalaqeobis damadasturebeli dokumenti, amas-
Tan, pacientis kanonierma warmomadgenelma ar icoda, hqon-
da Tu ara bavSvs piradi nomeri da ganmartavda, rom bavSvi
iyo belgiis moqalaqe. Sesabamisad, xsenebul periodSi kli-
nika moklebuli iyo SesaZleblobas, daedgina 2015 wlis 12
agvistos hqonda Tu ara q. g-s piradi nomeri da iyo Tu ara igi
sayovelTao jandacvis programis monawile.

ssip saxelmwifo servisebis ganviTarebis saagentos 2016
wlis 22 martis #01/68229 werilis Tanaxmad, q. g-s (p/n ..., dab.
...) saqarTvelos prezidentis 2015 wlis 28 oqtombris #342
brZanebulebiT Seuwyda da imavdroulad mieniWa saqarTve-
los moqalaqeoba. Sesabamisad, saxelmwifo servisebis ganvi-
Tarebis saagentoSi daculi monacemebiT igi iTvleboda sa-
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qarTvelos moqalaqed.
zemoaRniSnuli faqtobrivi garemoebebis samarTlebrivi

Sefasebisas, pirveli instanciis sasamarTlom miuTiTa `jan-
mrTelobis dacvis Sesaxeb~ saqarTvelos kanonis me-15 mux-
lze, `sayovelTao jandacvaze gadasvlis mizniT gasatare-
bel zogierT RonisZiebaTa Sesaxeb~ 2013 wlis 21 Tebervlis
saqarTvelos mTavrobis #36 dadgenilebis me-2 Tavis. me-11
muxlis me-3 punqtze da dasaxelebul normaTa safuZvelze,
saqalaqo sasamarTlom dausabuTeblad miiCnia mosarCelis
miTiTeba, rom ssip saxelmwifo servisebis ganviTarebis saa-
gentos informaciiT, pacienti iTvleboda saqarTvelos mo-
qalaqed. Sesabamisad, samedicino dawesebulebisTvis mimar-
Tvis dros _ 2015 wlis 12 agvistos iyo sayovelTao janmrTe-
lobis dacvis saxelmwifo programis mosargeble da pirveli
vizitis Tanxa (56 lari) ar unda gadaexada, radgan mocemul
Tanxas mTlianad dafaravda programa. sasamarTlom aRniSna,
rom q. g-is kanonieri warmomadgenlis mier Sps `...aSi~ wardge-
nili iyo q. g-is belgiis moqalaqeobis damadasturebeli do-
kumenti, amasTan, pacientis kanonieri warmomadgeneli aR-
niSnavda, rom ar icis bavSvs aqvs Tu ara piradi nomeri da
ganmartavda, rom bavSvi iyo belgiis moqalaqe. Sesabamisad,
vinaidan xsenebul periodSi SeuZlebeli iyo imis dadgena,
iyo Tu ara q. g-i sayovelTao jandacvis programis monawile,
klinika moklebuli iyo SesaZleblobas, daedgina 2015 wlis
12 agvistos hqonda Tu ara q. g-s piradi nomeri. amasTan, saq-
mis masalebiT dgindeba, pacientis meore da momdevno vizi-
ti ganxorcielda sayovelTao janmrTelobis dacvis saxel-
mwifo programis farglebSi da pacientis kanonieri warmo-
madgenlis gaweul samedicino momsaxurebaSi safasuri ar ga-
dauxdia, vinaidan 17 agvistos klinikaSi wardgenil iqna aras-
rulwlovanis registraciis baraTi, romelic adasturdebda
q. g-isaTvisaTvis piradi nomris miniWebas.

zemoaRniSnulidan gamomdinare, saqalaqo sasamarTlos
mier samedicino dawesebulebis qmedeba kanonierad iqna miC-
neuli, ris gamoc sasamarTlom miiCnia, rom ssip samedicino
saqmianobis regulirebis saagentos sarCeli usafuZvlo iyo
da ar arsebobda misi dakmayofilebis winapirobebi.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2018 wlis 21 martis gadawyvetileba ssip samedi-
cino da farmacevtuli saqmianobis regulirebis saagentom
saapelacio wesiT gaasaCivra.
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Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2020 wlis 30 ivlisis gadawyvetilebiT ssip sa-
medicino da farmacevtuli saqmianobis regulirebis saagen-
tos saapelacio saCivari dakmayofilda; gauqmda Tbilisis
saqalaqo sasamarTlos administraciul saqmeTa kolegiis
2018 wlis 21 martis gadawyvetileba da miRebul iqna axali
gadawyvetileba, romliTac ssip samedicino da farmacevtu-
li saqmianobis regulirebis saagentos sarCeli dakmayofil-
da; Sps `...as~ saxelmwifo biujetis sasargeblod 168 laris
gadaxda daekisra; masve daekisra saapelacio saCivarze ga-
dasaxdeli saxelmwifo baJis _ 150 laris gadaxda.

saapelacio sasamarTlom ar gaiziara saqalaqo sasamar-
Tlos samarTlebrivi Sefasebebi, kerZod, palatam miuTiTa
`janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonsa da sa-
qarTvelos mTavrobis 2013 wlis 21 Tebervlis #36 dadgeni-
lebaze da aRniSnuli normatiuli aqtebidan gamomdinare,
sarCeli safuZvlianad da dasabuTebulad miiCnia.

saapelacio palatam aRniSna, rom ssip samedicino saqmia-
nobis saxelmwifo regulirebis saagentos 2016 wlis 8 apri-
lis reviziis #12 aqti warmoadgenda individualur adminis-
traciul-samarTlebriv aqts, romelic klinikis generalur-
ma direqtorma Caibara. aRniSnuli aqti, kanonmdeblobiT
dadgenili wesiT, mowinaaRmdege mxaris mier ar gasaCivrebu-
la. sadavo periodSi moqmedi saqarTvelos mTavrobis 2013
wlis 21 Tebervlis #36 dadgenilebis me-20 muxlis me-5 pun-
qtis `z~ qvepunqtis mixedviT, mimwodebeli valdebuli iyo
zedamxedvelobis Sedegad dakisrebuli sajarimo sanqcie-
bis Sesruleba uzrunveleyo aRiarebidan araugvianes 60 ka-
lendaruli dRisa. saapelacio palatam aRniSna, rom aRiare-
ba ukavSirdeba aqtis gasaCivrebis kanoniT dadgenili vadis
gasvlas. mocemul SemTxvevaSi klinikas ar gamouyenebia aq-
tis gasaCivrebis ufleba, Sesabamisad aqtis aRiarebidan 60
dRis vadaSi dawesebuleba valdebuli iyo gadaexada aqtiT
daricxuli Tanxa, rac ar ganuxorcielebia.

garda amisa, saapelacio sasamarTlom kvlav miuTiTa ze-
moaRniSnuli dadgenilebis me-2 Tavis, me-11 muxlis me-3 pun-
qtze da ganmarta, rom im SemTxvevaSi, Tu ver xdeba pacien-
tis identificireba, mimwodebeli mainc akeTebs Setyobine-
bas da pacienti droebiT fiqsirdeba, rogorc `ucnobi~. pa-
cientis saboloo identificireba unda moxdes ara ugvianes
SemTxvevis dasrulebisa an saangariSgebo dokumentaciis war-
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modgenisa. winaaRmdeg SemTxvevaSi ar moxdeba momsaxurebis
anazRaureba. amdenad, sakanonmdeblo regulaciiT dadgeni-
li qcevis zogadi wesis Tanaxmad, saapelacio sasamarTlom
miiCnia, rom klinika valdebuli iyo ganexorcielebina Set-
yobineba, ramdenadac pacientis kanonieri warmomadgeneli
ganmartavda, rom ar icoda, hqonda Tu ara mis Svils piradi
nomeri. amasTan, palata miiCnevs, rom warmodgenili sakiTxe-
bis Sefaseba da masze samarTlebrivi reagireba momxdariyo
2016 wlis 8 aprilis reviziis #12 aqtiT, romelic, rogorc
ukve aRiniSna, Sps `...is~ mier ar gasaCivrebula.

zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom
safuZvlianad miiCnia sasarCelo moTxovna da daakmayofila
igi. Sesabamisad, Sps `...as~ saxelmwifo biujetis sasargeblod
daekisra 168 laris gadaxda.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2020 wlis 30 ivlisis gadawyvetileba sakasacio
wesiT gaasaCivra Sps `...am~, romelmac gasaCivrebuli gadaw-
yvetilebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofilebaze uaris Tqma moiTxova.

kasatori aRniSnavs, rom `sayovelTao jandacvaze gadas-
vlis mizniT gasatarebel zogierT RonisZiebaTa Sesaxeb~’ sa-
qarTvelos mTavrobis 2013 wlis 21 Tebervlis #36 dadgeni-
lebis danarTi #1-is me-2 muxlis pirveli punqtis Tanaxmad,
dadgenilebiT damtkicebuli pirobebis mosargebleebi ari-
an saqarTvelos moqalaqeobis damadasturebeli dokumentis
mqone pirebi. gansaxilvel SemTxvevaSi, pacientis kanonieri
warmomadgenlis mier klinikaSi wardgenil iqna belgiis same-
fos piradobis da moqalaqeobis damadasturebeli dokumen-
ti, ris gamoc masze ver gavrceldeboda sayovelTao jandac-
vis saxelmwifo programa.

kasatoris mosazrebiT, aseve usafuZvloa saapelacio pa-
latis miTiTeba, rom pacientis identificirebis SeuZleb-
lobis SemTxvevaSi, is droebiT unda dafiqsirebuliyo ro-
gorc `ucnobi~, radgan saqmeSi arsebuli masalebiT dastur-
deba, rom klinikaSi Sesvlisas pacientis yvela monacemi iyo
cnobili, kerZod: saxeli, gvari, dabadebis TariRi, dabade-
bis adgili da moqalaqeoba. amasTan, aRsaniSnavia, rom paci-
enti ar flobda kanonmdeblobiT gaTvaliswinebul saqarTve-
los moqalaqeobis damadasturebel arcerT dokuments, rac
SeuZlebels xdida misi saqarTvelos moqalaqeobisadmi kuT-
vnilebis dadgenas. dasaxelebuli garemoebebis gaTvaliswi-
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nebiT, kasatori miiCnevs, rom konkretuli pacientis mimarT
samedicino momsaxureba ver ganxorcieldeboda sayovelTao
jandacvis saxelmwifo programis farglebSi.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2022 wlis 15 aprilis ganCinebiT Sps `...is~ saka-
sacio saCivari dasaSvebad iqna miCneuli. mxareebs ganemar-
taT, rom sakasacio saCivari arsebiTad ganxilul iqneboda
maTi daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo, saqmis masalebisa da sakasacio sa-

Civris safuZvlebis Seswavlis Sedegad, miiCnevs, rom Sps ̀ ...is~
sakasacio saCivari unda dakmayofildes, gauqmdes gasaCiv-
rebuli gadawyvetileba da axali gadawyvetilebis miRebiT
sarCeli ar dakmayofildes.

sakasacio palata aRniSnavs, rom gansaxilvel SemTxveva-
Si mTavar sadavo sakiTxs ssip samedicino da farmacevtuli
saqmianobis regulirebis saagentos mier Catarebuli revi-
ziisas gamovlenili darRvevis gamo, samedicino dawesebu-
lebisTvis saxelmwifo biujetis sasargeblod Tanxis _ 168
laris dakisrebis kanoniereba warmoadgens.

sakasacio sasamarTlo Tavdapirvelad miuTiTebs 2013
wlis 21 Tebervlis saqarTvelos mTavrobis #36 dadgenile-
biT damtkicebuli sayovelTao janmrTelobis dacvis saxel-
mwifo programis danarT #1-ze, romliTac gansazRvrulia
sayovelTao janmrTelobis dacvis saxelmwifo programis mi-
zani da am programis mosargeble pirebi. amave danarTis me-2
muxlis pirveli punqtis Tanaxmad, am dadgenilebiT damtki-
cebuli danarTi #1.1-iT gansazRvruli pirobebis mosargeb-
leebi arian saqarTvelos moqalaqeobis damadasturebeli
dokumentis mqone pirebi. amrigad, aRniSnuli normis Tanax-
mad, sayovelTao jandacvis saxelmwifo programa ar vrcel-
deba ucxo qveynis moqalaqis mimarT, amasTanave, programiT
sargeblobisTvis aucilebelia saqarTvelos moqalaqeobis
damadasturebeli dokumentis floba.

sakasacio sasamarTlo saqarTvelos moqalaqeobis cnebis
gansazRvrebasTan dakavSirebiT miuTiTebs saqarTvelos
konstituciis sadavo periodSi moqmed me-12 muxlis me-2 pun-
qtze, romlis Tanaxmad, saqarTvelos moqalaqe imavdroulad
ar SeiZleba iyos sxva saxelmwifos moqalaqe, garda am pun-
qtiT gaTvaliswinebuli gamonaklisi SemTxvevebisa. saqar-



63

Tvelos prezidentis mier saqarTvelos moqalaqeoba SeiZ-
leba mieniWos ucxo qveynis moqalaqes, romelsac saqarTve-
los winaSe aqvs gansakuTrebuli damsaxureba an misTvis sa-
qarTvelos moqalaqeobis miniWeba gamomdinareobs saxelmwi-
fo interesebidan. amave muxlis me-3 punqtiT ki gansazRvru-
lia, rom saqarTvelos moqalaqeobis mopovebisa da dakargvis
wesi ganisazRvreba organuli kanoniT.

gansaxilvel SemTxvevaSi, saqmis masalebSi warmodgenili
ssip saxelmwifo servisebis ganviTarebis saagentos 2016 wlis
22 martis #01/68229 weriliT dasturdeba, rom q. g-as (p/n ...,
dab. ...) saqarTvelos prezidentis 2015 wlis 28 oqtombris
#342 brZanebulebiT Seuwyda da imavdroulad mieniWa saqar-
Tvelos moqalaqeoba. Sesabamisad, samedicino dawesebule-
baSi pirveladi vizitis dros _ 2015 wlis 12 agvistos, paci-
enti iyo belgiis moqalaqe, rasac amavdroulad adastureb-
da klinikaSi q. g-is mSoblis mier wardgenili belgiis moqa-
laqis pasporti. amrigad, sakasacio sasamarTlos mosazrebiT,
marTebulia kasatoris miTiTeba, rom klinikaSi vizitis dros
pacients saqarTvelos moqalaqeoba ar hqonda, rameTu kli-
nikaSi pirveladi mimarTvis dros belgiis moqalaqeobis faq-
tis dadastureba, gamoricxavs amavdroulad saqarTvelos
moqalaqeobis qonasac. saqmis masalebiT aseve dasturdeba,
rom samedicino dawesebulebaSi mimarTvis dros da manamdec
q. g-is mimarT saqarTvelos moqalaqeobis damadasturebeli,
kanonmdeblobiT gaTvaliswinebuli raime dokumenti gace-
muli ar yofila. Sesabamisad, samedicino dawesebuleba ar
iyo uflebamosili ucxo qveynis moqalaqis mimarT gaevrce-
lebina sayovelTao jandacvis saxelmwifo programa, ris ga-
moc samedicino momsaxureba ganaxorciela Sida standartiT
damtkicebuli tarifis safuZvelze.

rac Seexeba saapelacio palatis msjelobas imasTan dakav-
SirebiT, rom klinika valdebuli iyo ganexorcielebina Set-
yobineba da pacienti daeregistrirebina rogorc `ucnobi~,
ramdenadac ar dasturdeboda q. g-isTvis piradi nomris mi-
niWeba, sakasacio palata ver gaiziarebs da kvlav miuTiTebs
`sayovelTao jandacvaze gadasvlis mizniT gasatarebel zo-
gierT RonisZiebaTa Sesaxeb~ saqarTvelos mTavrobis 2013
wlis 21 Tebervlis #36 dadgenilebis me-2 Tavis, me-11 mux-
lis pirvel punqtze, romlis mixedviT (sadavo periodSi moq-
medi redaqcia), mimwodebeli valdebulia SemTxvevis (ganma-
xorcieleblis mier gansazRvruli kodirebis Sesabamisad) Se-
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saxeb Setyobineba gaakeTos dauyovnebliv, magram ara ugvia-
nes 24 saaTisa, an SemTxvevis dasrulebamde (Tu pacienti ewe-
reba 24 saaTze adre, garda gardacvalebisa) ganmaxorcieleb-
lis mier gansazRvruli specialuri kompiuteruli progra-
mis saSualebiT. aRniSnuli muxlis me-2 punqtis Tanaxmad,
Setyobinebis gakeTebisas mimwodebeli valdebulia daafiq-
siros Semdegi informacia: a) mosargeblis saxeli, gvari, pi-
radi nomeri da dabadebis TariRi; b) winaswari diagnozi dad-
genili klasifikatoris Sesabamisad; g) SemTxvevis dawyebisa
da dasrulebis zusti dro. amave muxlis me-3 punqtis Tanax-
mad ki im SemTxvevaSi, Tu ver xdeba pacientis identificire-
ba, mimwodebeli mainc akeTebs Setyobinebas da pacienti dro-
ebiT fiqsirdeba, rogorc `ucnobi~. pacientis saboloo iden-
tificireba unda moxdes ara ugvianes SemTxvevis dasrule-
bisa an saangariSgebo dokumentaciis warmodgenisa. winaaR-
mdeg SemTxvevaSi ar moxdeba momsaxurebis anazRaureba. da-
saxelebuli normis analizis Sedegad, sakasacio palata gan-
martavs, rom pacientis droebiT `ucnobad~ daregistrireba
SesaZlebelia ganxorcieldes mxolod maSin, roca garkveu-
li mizezebis gamo pacients Tan ar aqvs saqarTvelos moqala-
qeobis damadasturebeli dokumenti, ris gamoc ver xorci-
eldeba pirovnebis identificireba. amasTan, pirovnebis sa-
boloo identificirebamde eleqtronul programaSi igi mie-
TiTeba rogorc `ucnobi~. gansaxilvel SemTxvevaSi ki, ar ar-
sebobda pacient q. g-is `ucnobad~ registrirebis kanonismi-
eri winapiroba.

sakasacio palatis mosazrebiT, aRniSnul nawilSic dasa-
buTebulia sakasacio pretenzia, vinaidan saqarTvelos mTav-
robis 2013 wlis 21 Tebervlis #36 dadgenilebiT damtkice-
buli sayovelTao janmrTelobis dacvis saxelmwifo prog-
ramis danarTi #1-is me-2 muxlis pirveli punqtis Tanaxmad,
am dadgenilebiT damtkicebuli danarTi #1.1-iT gansazRvru-
li pirobebis mosargebleebi arian saqarTvelos moqalaqeo-
bis damadasturebeli dokumentis mqone pirebi. aRniSnul
dokuments ki, pacienti klinikaSi vizitis dros ar flobda,
amasTanve, saqmis masalebiT upirobod dasturdeba, rom kli-
nikisTvis cnobili iyo pacientis yvela monacemi, saxeli, gva-
ri, dabadebis TariRi, dabadebis adgili, maT Soris moqala-
qeoba. swored amitom, mocemul viTarebaSi, samedicino da-
wesebuleba pacientis mimarT samedicino momsaxurebas ver
ganaxorcielebda sayovelTao jandacvis saxelmwifo prog-
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ramis farglebSi, radgan dadasturebuli garemoebebis mi-
xedviT, q. g-i ar warmoadgenda amave programiT mosargeble
pirs, amasTanave, ar arsebobda misi rogoc `ucnobad~ dare-
gistrirebis araviTari winapiroba.

amrigad, sakasacio sasamarTlo, saqmeze dadgenili faq-
tobrivi garemoebebisa da maTi samarTlebrivi Sefasebis gaT-
valiswinebiT, askvnis, rom ssip samedicino da farmacevtu-
li saqmianobis regulirebis saagentos sarCeli usafuZvloa
da ar arsebobs misi dakmayofilebis safuZveli.

zemoaRniSnulidan gamomdinare, sakasacio palata miiC-
nevs, rom saapelacio sasamarTlom araswori samarTlebrivi
Sefaseba misca saqmeze dadgenil faqtobriv garemoebebs da
saxezea gasaCivrebuli gadawyvetilebis gauqmebis samoqala-
qo saproceso kodeqsis 393-e da 394-e muxlebiT gaTvaliswi-
nebuli faqtobrivi da samarTlebrivi safuZvlebi, ris gamoc
unda gauqmdes saapelacio palatis gasaCivrebuli gadawyve-
tileba da miRebul iqnes axali gadawyvetileba sarCelis dak-
mayofilebaze uaris Tqmis Sesaxeb.

sakasacio palata aseve miuTiTebs saqarTvelos samoqala-
qo saproceso kodeqsis 53-e muxlis pirvel nawilze, romlis
Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda, romlis
sasargeblodac iqna gamotanili gadawyvetileba, ekisreba me-
ore mxares, Tundac es mxare gaTavisuflebuli iyos saxel-
mwifo biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis mixedviT ki, am muxlSi aRniS-
nuli wesebi Seexeba agreTve sasamarTlo xarjebis ganawile-
bas, romlebic gaswies mxareebma saqmis saapelacio da sakasa-
cio instanciebSi warmoebisas. Tu saapelacio an sakasacio sa-
samarTlo Secvlis gadawyvetilebas an gamoitans axal gadaw-
yvetilebas, Sesabamisad, igi Secvlis sasamarTlo xarjebis
ganawilebasac.

gansaxilvel SemTxvevaSi, ssip samedicino da farmacev-
tuli saqmianobis regulirebis saagentos mier sarCelsa da
saapelacio saCivarze gadaxdili saxelmwifo baJi _ 250
(100+150) laris odenobiT unda CaiTvalos saxelmwifo biu-
jetis sasargeblod gadaxdilad; masve Sps `...is~ sasargeblod
unda daekisros sakasacio saCivarze mopasuxis mier gadax-
dili saxelmwifo baJis _ 300 laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-
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ministraciuli saproceso kodeqsis pirveli muxliT, saqar-
Tvelos samoqalaqo saproceso kodeqsis 53-e, 394-e, 411-e
muxliT da

g a d a w y v i t a:

1. Sps `...is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos administra-

ciul saqmeTa palatis 2020 wlis 30 ivlisis gadawyvetileba
da miRebul iqnes axali gadawyvetileba;

3. ssip samedicino da farmacevtuli saqmianobis reguli-
rebis saagentos sarCeli ar dakmayofildes;

4. ssip samedicino da farmacevtuli saqmianobis reguli-
rebis saagentos Sps `...is~ (s/n ...) sasargeblod daekisros sa-
kasacio saCivarze gadaxdili saxelmwifo baJis _ 300 (samasi)
laris anazRaureba;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.

samoqalaqo aqtis CanawerebSi Sesworebis Setanis
safuZveli

ganCineba
saqarTvelos saxeliT

#bs-390(k-21) 9 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
b. sturua

davis sagani: individualur administraciul-samarTleb-
rivi aqtebis baTilad cnoba, axali individualur adminis-
traciul-samarTlebrivi aqtis gamocemis davaleba

aRwerilobiTi nawili:
2019 wlis 25 marts n. g-am sasarCelo gancxadebiT mimarTa

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
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legias, mopasuxeebis _ ssip saxelmwifo servisebis ganviTa-
rebis saagentosa da ssip saxelmwifo servisebis ganviTare-
bis saagentos Tbilisis samoqalaqo reestris samsaxuris mi-
marT.

sarCelis Tanaxmad, 2018 wlis 24 maiss n. s-is (qorwinebis
Semdeg gvari _ g-a) warmomadgenelma l. a-ma gancxadebiT mi-
marTa saxelmwifo servisebis ganviTarebis saagentos Tbili-
sis samoqalaqo reestris samsaxurs misi Svilis, misi marwmu-
neblis n. s-is dabadebis aqtis CanawerSi Sesworebis Taobaze,
vinaidan n. s-i dabadebuli iyo ... wels, dabadebis Semdgom yve-
la sabuTi (piradobis mowmoba, pasporti, qorwinebis mowmo-
ba, bavSvebis dabadebis mowmobebi da sxv.) aRebuli hqonda
Tavisi dabadebis TariRiT _ ... wliT, magram piradobis mowmo-
bis da pasportis gamocvlis dros saxelmwifo servisebis sa-
agentom aRmoaCina, rom misi dabadebis TariRi iyo _ ... weli
da ara ... weli.

sarCelis mixedviT, Sps `...is~ mier gaica cnoba, romliTac
dadasturda, rom ...Si l. a-ma imSobiara sakeisro kveTis gziT
... wlis ... ...s da SeeZina cocxali, drouli, qali, wona _ 3600,
sigrZe _ 50 sm. amasTan, Tbilisis samoqalaqo reestris samsa-
xuris mier gaigzavna werili Sps `h...-Si~, romelsac moeTxova
ganemarta Tu ris safuZvelze gaica 2018 wlis 24 maiss zemo-
aRniSnuli cnoba, ris Sedegadac irkveva, rom dokumenti ga-
ica Zveli sabuTisa da l. a-is gadmocemuli informaciis mi-
xedviT.

sarCelSi aRniSnulia, rom 2018 wlis 20 agvistos n. s-is
warmomadgenelma l. a-ma iTxova saqmis warmoebis gagrZeleba
maqsimaluri vadiT, damatebiTi informaciis warsadgenad,
magram saxelmwifo servisebis ganviTarebis saagentos Tbi-
lisis samoqalaqo reestris samsaxuris ganmartebiT, vinai-
dan miTiTebul vadaSi ganmcxadeblis mier ar iqna wardgeni-
li damatebiTi dokumentebi, mokvleuli garemoebebiT ver
dadginda n. s-is dabadebis aqtis CanawerSi monacemis araswo-
rad miTiTebis faqti, ris gamoc ganmcxadeblis moTxovna ar
dakmayofilda. l. a-ma saxelmwifo servisebis ganviTarebis
saagentos mimarTa damatebiTi masalebis wardgenis Sesaxeb,
aseve mimarTa saCivriT, Tumca saxelmwifo servisebis ganvi-
Tarebis saagentom l. a-is saCivari ar daakmayofila.

amdenad, mosarCelem ssip saxelmwifo servisebis ganvi-
Tarebis saagentos Tbilisis samoqalaqo reestris samsaxu-
ris 2018 wlis 22 noembris #... gadawyvetilebisa da ssip sa-
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xelmwifo servisebis ganviTarebis saagentos 2019 wlis 21 Te-
bervlis #... gadawyvetilebis baTilad cnoba da ssip saxel-
mwifo servisebis ganviTarebis saagentosTvis axali aqtis ga-
mocemis davaleba moiTxova, romliTac dadgindeba n. g-as de-
mografiuli monacemebi: n. s-i (qorwinebis Semdeg gvari _ g-a)
dabadebuli: ... wlis ... ...s, piradi #....

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2019 wlis 27 noembris gadawyvetilebiT n. g-as
sarCeli dakmayofilda; baTilad iqna cnobili saxelmwifo
servisebis ganviTarebis saagentos Tbilisis samoqalaqo re-
estris samsaxuris 2018 wlis 22 noembris #... gadawyvetileba
da saxelmwifo servisebis ganviTarebis saagentos 2019 wlis
21 Tebervlis #... gadawyvetileba; saxelmwifo servisebis gan-
viTarebis saagentos daevala axali administraciul-samar-
Tlebrivi aqtis gamocema, romliTac ganxorcieldeba Seswo-
reba n. s-is (qorwinebis Semdeg _ g-a, p/n ...) dabadebis saaqto
CanawerSi da bavSvis dabadebis TariRad _ `...w~ nacvlad mie-
TiTeba _ `...w~.

saqalaqo sasamarTlom dadgenilad miiCnia, rom l. a-ma 2018
wlis 24 maisis gancxadebiT mimarTa ssip saxelmwifo servi-
sebis ganviTarebis saagentos Tbilisis samoqalaqo reestris
samsaxurs da moiTxova, Tavisi marwmuneblis _ n. s-is (qorwi-
nebis Semdeg _ g-a, p/n ...) dabadebis saaqto CanawerSi bavSvis
dabadebis TariRis _ `...w~ TariRiT _ `...w~ Sesworeba. ssip sa-
xelmwifo servisebis ganviTarebis saagentos Tbilisis samo-
qalaqo reestris samsaxuris 2018 wlis 22 noembris #... ga-
dawyvetilebiT l. a-is 2018 wlis 24 maisis gancxadeba n. g-as
dabadebis TariRis Sesworebis Taobaze ar dakmayofilda.

n. g-as (s-is) warmomadgenelma l. a-ma 2018 wlis 21 dekem-
bers #... administraciuli saCivriT mimarTa ssip saxelmwi-
fo servisebis ganviTarebis saagentos da moiTxova Tbilisis
samoqalaqo reestris samsaxuris 2018 wlis 22 noembris ssip
saxelmwifo servisebis ganviTarebis saagentos #... gadawyve-
tilebis baTilad cnoba da axali gadawyvetilebis miReba n.
g-as dabadebis TariRis Sesworebis Taobaze. ssip saxelmwi-
fo servisebis ganviTarebis saagentos 2019 wlis 21 Teber-
vlis #... gadawyvetilebiT ar dakmayofilda n. g-as (s-is) war-
momadgenelis l. a-is 2018 wlis 21 dekembris #... administra-
ciuli saCivari; ZalaSi darCa saagentos Tbilisis samoqala-
qo reestris samsaxuris 2018 wlis 22 noembris #... gadawyve-
tileba.
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Tbilisis ...is ganyofilebis mier ... wlis ... ...s registrire-
bulia #... dabadebis aqtis Canaweri, romelSic miTiTebulia
Semdegi monacemebi: saxeli _ n., gvari _ s-i, dabadebis TariRi
gadasworebis gareSe _ ... wlis ... ...i; mSoblebi: mama _ s-i m., dab.
...w; deda _ a-i l., dab. ...w. dabadebis aqti registrirebulia
mamis _ m. s-is gancxadebis safuZvelze da fiqsirdeba misi
xelmowera. dabadebis aqtis Canawerze grafaSi _ `bavSvis da-
badebis faqtis damadasturebeli sabuTebi~ _ dafiqsirebu-
lia ... wlis ... ...s gacemuli ……...is cnoba.

n. s-is saxelze 2000 wlis 22 ivniss, dabadebis mowmobis
amonaweris (aqti #…, 17.06.2000w. gacemuli qalaqis ...is arqi-
vis mier) safuZvelze, isani-samgoris Ss ganyofilebis mier
gaica piradobis mowmoba ... monacemebiT: n. s-i, dabadebis Ta-
riRi _ ...w.) saxelze identuri dabadebis TariRiT, aseve, ga-
cemulia Semdegi piradobis damadasturebeli dokumentebi:
2008 wlis 28 marts piradobis mowmoba ..., 2008 wlis 14 aprils
saqarTvelos moqalaqis pasporti ....

Tbilisis qorwinebis sasaxlem 2005 wlis 3 seqtembers da-
aregistrira mn #… qorwinebis aqtis Canaweri, romelSic mi-
TiTebulia sacolis Semdegi monacemebi: saxeli _ n., gvari _
s-i, qorwinebis Semdgomi gvari _ g-a, dabadebis TariRi _ ...
wlis ... ...i. qorwinebis aqti Sewyvetilia 2016 wlis 22 agvis-
tos #... ganqorwinebis aqtis Canaweris safuZvelze. aRniS-
nul ganqorwinebis aqtis CanawerSi miTiTebulia qalis gan-
qorwinebis Semdegi gvari _ g-a.

saxelmwifo servisebis ganviTarebis saagentos monacem-
Ta eleqtronul bazaSi iZebneba sxva #... dabadebis aqtis Ca-
naweri, registrirebuli ... wlis ... ...s, romelSic miTiTebulia
Semdegi monacemebi: bavSvi daibada mkvdrad ... wlis ... ...s; mSob-
lebi: mama _ s-i m.; deda _ a-i l.. dabadebis aqtis Canawerze
grafaSi _ `bavSvis dabadebis faqtis damadasturebeli sabu-
Tebi~ miTiTebulia ...i.

Sps `...is~ 2018 wlis 24 maisis cnobis Tanaxmad, l. a-ma …
wlis ..., sakeisro kveTiT, namdvilad imSobiara qali. amave sam-
Sobiaro saxlis mier 2018 wlis 17 agvistos #02 weriliT dgin-
deba, rom maT mier gacemuli cnoba Sedgenili iyo Zveli sa-
buTisa da l. a-is zepirad gadmocemuli informaciiT. klini-
kam amave weriliT saagentos acnoba, rom Sps `...i~ ar funqcio-
nirebs 2011 wlidan, wilis mflobelia Sps ̀ h...~. Sps ̀ h...~-is 2019
wlis 18 Tebervlis werilis Tanaxmad, Sps `h...~-s samedicino
dokumentacia da sxva saarqivo masala Sps `...is~ mier ar ga-
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dascemia. Sesabamisad, Sps `h...~ ar flobs informacias l. a-is
... da ... wlebSi mSobiarobis Sesaxeb, aseve, informacias _ iric-
xeboda Tu ara j. W-i ... wels TanamSromlad.

ss ̀ ...is~ 2019 wlis 28 ianvris #34 werilis Tanaxmad, ss ̀ ...is~
arqivSi dacul dokumentaciaSi informacia l. a-is ..., ... da ...
wlebSi mSobiarobis Sesaxeb ar moiZebna.

saqarTvelos erovnuli arqivis Tbilisis centraluri ar-
qivis 2019 wlis 29 ianvris #14/10740 werilis Tanaxmad, ...is
(...s) dokumentebi Tbilisis centralur arqivSi ar aris da-
culi. aseve, saqarTvelos erovnuli arqivis Tbilisis cen-
traluri arqivis 2019 wlis 17 ianvris #14/5808 weriliT dgin-
deba, rom ...is dokumentebi Tbilisis centralur arqivSi ar
aris daculi, ris gamoc informacia aRniSnul samSobiaro sax-
lebSi l. a-is mSobiarobis Sesaxeb ver iqna moZiebuli.

l. k-ma (p/n ...), m. r-ma (p/n ...), l. k-em (p/n ...), j. W-ma (p/n ...;
mean-ginekologi), m. s-ma (p/n ...) daadastures, rom l. a-s ... wlis
ivnisSi SeeZina qaliSvili.

saqalaqo sasamarTlos miTiTebiT, ̀ samoqalaqo aqtebis Se-
saxeb~ saqarTvelos kanonis Tanaxmad, am kanonis mizans war-
moadgens samoqalaqo aqtebis registraciisa da aRricxvis er-
Tiani sistemis formireba. kanoni gansazRvravs samoqalaqo
aqtebis saxeebs, maTi registraciis, samoqalaqo aqtis Cana-
werSi cvlilebis, Sesworebis, damatebis Setanis, samoqala-
qo aqtis xelaxali registraciis, dabadebisa da gardacvale-
bis samoqalaqo aqtebis Canawerebis baTilad cnobis, dabade-
bisa da gardacvalebis registraciis, agreTve piris garkve-
ul drosa da viTarebaSi dabadebisa da gardacvalebis iuri-
diuli mniSvnelobis mqone faqtebis dadgenis, samoqalaqo
aqtis registraciis damadasturebeli dokumentis gacemis
ZiriTad pirobebs da samoqalaqo aqtebis sferoSi ufleba-
mosil organoebs. miTiTebuli kanonis me-3 muxlis Tanaxmad,
am kanonis miznebisaTvis, masSi gamoyenebul terminebs aqvs
Semdegi mniSvneloba: a) samoqalaqo aqti _ am kanoniT gaTva-
liswinebuli iuridiuli mniSvnelobis mqone faqti: dabade-
ba, mamobis dadgena, Svilad ayvana, qorwineba, ganqorwineba,
saxelis an/da gvaris Secvla, gardacvaleba; b) samoqalaqo aq-
tis Canaweri _ individualuri administraciul-samarTleb-
rivi aqti, romelic adasturebs am kanoniT gaTvaliswinebul
iuridiuli mniSvnelobis mqone faqts; v) Sesworeba samoqa-
laqo aqtis CanawerSi _ samoqalaqo aqtis CanawerSi arsebuli
araswori monacemis swori monacemiT Secvla.
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`samoqalaqo aqtebis Sesaxeb~ saqarTvelos kanonis 76-e
muxlis pirveli punqtis Tanaxmad, samoqalaqo aqtis Canawer-
Si cvlilebis, Sesworebis an/da damatebis Setanis safuZve-
lia uflebamosili piris gancxadeba da am kanonis 78-e_80-e
muxlebiT gaTvaliswinebuli Sesabamisi garemoebis arsebo-
ba. 77-e muxlis pirveli punqtis Tanaxmad, samoqalaqo aqtis
CanawerSi cvlilebis, Sesworebis an/da damatebis Setanis Se-
saxeb gancxadebiT samoqalaqo aqtebis registraciis orga-
nosTvis mimarTvis ufleba aqvs pirs, romlis mimarTac Sed-
genilia Sesabamisi samoqalaqo aqtis Canaweri. amave kanonis
79-e muxlis Tanaxmad, samoqalaqo aqtis CanawerSi Seswore-
bis Setanis safuZvelia erT-erTi Semdegi garemoebis arse-
boba: a) samoqalaqo aqtis Canaweris registraciisas daSvebu-
li Secdomis aRmoCena; b) sasamarTlos gadawyvetileba samo-
qalaqo aqtis CanawerSi miTiTebuli monacemis uzustobis
dadgenis Sesaxeb; g) uflebamosili organos gadawyvetileba
iuridiuli mniSvnelobis mqone faqtis dadgenis Sesaxeb. `sa-
moqalaqo aqtebis Sesaxeb~ saqarTvelos kanonis 92-e muxlis
pirveli punqtis Tanaxmad ki, samoqalaqo aqtebis registra-
ciis organo uflebamosilia iuridiuli mniSvnelobis mqone
faqtis dadgenisas, garda werilobiTi da nivTieri mtkice-
bulebebisa, aseve gamoiyenos da daeyrdnos mxareTa axsna-
ganmartebebs, mowmeTa Cvenebebs da sxva mtkicebulebebs.

sasamarTlom miiCnia, rom gansaxilvel SemTxvevaSi saqme-
Si mopovebuli werilobiTi dokumentebi, mxareTa axsna-gan-
martebebTan da mowmeTa CvenebebTan urTierTSejerebiT, mo-
pasuxeebs aZlevda SesaZleblobas Sesworeba SeetanaT mosar-
Celis dabadebis aqtis CanawerSi. kerZod, mopasuxe apelirebs
im garemoebaze, rom saxelmwifo servisebis ganviTarebis sa-
agentos monacemTa eleqtronul bazaSi iZebneba sxva #... da-
badebis aqtis Canaweri, registrirebuli ... wlis ... ...s, sadac
igive mSoblebis monacemia dafiqsirebuli, rac ... wlis ... ...s
registrirebul #... dabadebis aqtis CanawerSi. #... dabade-
bis aqtis CanawerSi miTiTebuli dabadebis TariRi (...w.) ki ga-
moricxavs n. g-as (qorwinebamdeli gvari _ s-i) ... wlis ... ...s
dabadebis faqts. sasamarTlos mosazrebiT, zemoaRniSnuli
garemoeba ver iqneba miCneuli utyuar mtkicebulebad imisa,
rom orive dabadebis aqtSi mSoblebad miTiTebuli arian er-
Ti da igive pirebi, vinaidan mxolod saxelis, gvarisa da mamis
saxelis Tanxvedra ar qmnis piris identificirebisTvis sak-
maris safuZvels. Sesabamisad, aRniSnuli dokumentis Sefa-
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seba unda moxdes saqmeze Sekrebil sxva mtkicebulebebTan
erTobliobaSi. imis gaTvaliswinebiT, rom sxva werilobiTi
mtkicebulebebi l. a-is mSobiarobis Sesaxeb ver iqna moZie-
buli, `samoqalaqo aqtebis Sesaxeb~ saqarTvelos kanonis 92-
e muxlis pirveli punqtis Tanaxmad, mxareTa axsna-ganmarte-
bebi da mowmeTa Cvenebebi warmoadgens im saTanado mtkice-
bulebebs, romelTa srulyofili da yovelmxrivi gamokvle-
vis safuZvelzec unda momxdariyo mopasuxeTa mxridan sa-
davo sakiTxis gadawyveta. administraciul organoSi weri-
lobiT wardgenili mowmeTa axsna-ganmartebebiTa da sasamar-
Tlos mier saqmeze mowmis statusiT gamokiTxul pirTa Cve-
nebebiT ki, maT Soris, mean-ginekologis ganmartebiT, dgine-
ba, rom l. a-s qaliSvili _ n. g-a (qorwinebamdeli gvari _ s-i)
SeeZina ... wlis ...Si. rac Sexeba ... wlis ... ...is #… dabadebis
aqtis Canaweris registriraciis safuZvels _ ...is mier ... wlis
... ...s gacemul cnobas, sasamarTlom miiCnia, rom cnobis gace-
mis TariRi avtomaturad ar warmoadgens bavSvis dabadebis
TariRs.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2019 wlis 27 noembris gadawyvetileba saapela-
cio wesiT gaasaCivres ssip saxelmwifo servisebis ganviTa-
rebis saagentom da ssip saxelmwifo servisebis ganviTarebis
saagentos Tbilisis samoqalaqo reestris samsaxurma, rom-
lebmac gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma moiT-
xoves.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2021 wlis 22 Tebervlis ganCinebiT ssip saxel-
mwifo servisebis ganviTarebis saagentosa da ssip saxelmwi-
fo servisebis ganviTarebis saagentos Tbilisis samoqalaqo
reestris samsaxuris saapelacio saCivari ar dakmayofilda;
ucvlelad darCa Tbilisis saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegiis 2019 wlis 27 noembris gadawyve-
tileba.

saapelacio palata srulad eTanxmeba da iziarebs pirve-
li instanciis sasamarTlos Sefasebebs da daskvnebs saqmis
faqtobriv da samarTlebriv sakiTxebTan dakavSirebiT, ker-
Zod, palatam miiCnia, rom pirveli instanciis sasamarTlom
srulad da yovelmxriv gamoikvlia davasTan dakavSirebuli
yvela faqtobrivi garemoeba; aseve, samarTlebrivi Tvalsaz-
risiT sworad Seafasa saqmesTan dakavSirebuli yvela faq-
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tobrivi garemoeba da damatebiT miuTiTa, rom apelanti ad-
ministraciuli organoebis mier moTxovna _ n. s-is dabadebis
TariRis Sesworebis Taobaze ar dakmayofilda im safuZvliT,
rom mokvleuli garemoebebiT ver dgindeboda n. s-is daba-
debis aqtis CanawerSi monacemis arasworad miTiTebis faqti.

palatam aRniSna, rom samoqalaqo aqtis CanawerSi Seswo-
rebis Setanis samarTlebriv safuZvlebs gansazRvravs ra `sa-
moqalaqo aqtebis Sesaxeb~ saqarTvelos kanoni, savaldebu-
lod miiCnevs samoqalaqo aqtis Canaweris registraciisas
daSvebuli Secdomis aRmoCenas, rac samoqalaqo aqtebis re-
gistraciis organom Sesworebis Sesaxeb gadawyvetilebis ga-
motanisas, saqmisaTvis arsebiTi mniSvnelobis mqone garemo-
ebebis gamokvlevis, mtkicebulebebis Sefasebis da urTier-
TSejerebis safuZvelze unda daadginos. Sesabamisad, gansa-
xilvel SemTxvevaSi, vinaidan arsebobda sxvadasxva Sinaar-
sis rig SemTxvevaSi urTierTsawinaaRmdego mtkicebulebe-
bi, apelanti administraciuli organoebis kompetencias war-
moadgenda administraciuli warmoebis Catarebis gziT gane-
xilaT dainteresebuli piris moTxovna da n. s-is dabadebis
samoqalaqo aqtis CanawerSi Secdomis aRmoCenis SemTxveva-
Si, SeetanaT Sesabamisi Sesworeba.

palatam aRniSna, rom gansaxilvel SemTxvevaSi, ganmcxa-
deblis mier administraciuli warmoebis etapze administra-
ciuli organosTvis wardgenili iqna yvela is mtkicebuleba,
rac mas moepoveboda da rac sxvadasxva organodan informa-
ciis gamoTxovis Sedegad gaxda misTvis cnobili. amasTan, pir-
veli instanciis sasamarTlo sxdomaze aseve gamokiTxuli iq-
nen mowmeebi, romelTa Cvenebebi da ganmartebebi mometebu-
li informaciulobiT gamoirCeoda da warmoadgenda mtkice-
bulebis mniSvnelovan wyaros garkveuli faqtobrivi gare-
moebebis dadgenis TvalsazrisiT. saqmeSi warmodgenili l.
k-is, m. r-is, l. k-isa da j. W-is axsna-ganmartebebidan dastur-
deba, rom l. a-s ... wlis …...Si SeeZina qaliSvili. amasTan, saa-
pelacio sasamarTlom miuTiTa n. s-is saxelze gacemul pira-
dobis mowmobaze, saqarTvelos moqalaqis pasportsa da qor-
winebis mowmobis Canawerze, sadac n. s-is dabadebis TariRia
...w.

palatis miTiTebiT, dadgenilia, rom Sps `...is~ 2018 wlis
24 maisis cnobis Tanaxmad, l. a-ma ... wlis ... ...s, sakeisro kve-
TiT, namdvilad imSobiara qali. amave samSobiaro saxlis mier
2018 wlis 17 agvistos #02 weriliT dgindeba, rom maT mier
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gacemuli cnoba Sedgenili iyo Zveli sabuTisa da l. a-is ze-
pirad gadmocemuli informaciiT. amasTan, 2011 wlidan aR-
niSnuli klinikis wilis mflobelia Sps `h...~, romelic ar
flobs informacias l. a-is … da …... wlebSi mSobiarobis Sesa-
xeb.

palatis miTiTebiT, garda amisa, saqmeSi warmodgenili sa-
qarTvelos erovnuli arqivis Tbilisis centraluri arqivis
weriliT irkveva, rom saqarTvelos …...is dokumentebi Tbi-
lisis centralur arqivSi ar aris daculi, ris gamoc infor-
macia aRniSnul samSobiaro saxlSi l. a-is mSobiarobis Sesa-
xeb ver iqna moZiebuli.

rac Seexeba Tbilisis ...is ganyofilebis mier ... wlis ... ...s
registrirebul #...… dabadebis aqtis Canawers da mis safuZ-
vlad miTiTebul ...is mier ... wlis ... ...s gacemul cnobas, pala-
tam miiCnia, rom cnobis gacemis TariRi savaldebulod ar gu-
lisxmobs bavSvis dabadebis TariRs, aRniSnulis Sefaseba un-
da ganxorcieldes saqmeze Sekrebil sxva mtkicebulebebTan
erTobliobaSi, ris gamoc masSi arsebuli monacemi ar SeiZ-
leba gaxdes dabadebis saaqto CanawerSi Sesworebis Setana-
ze uaris Tqmis upirobo safuZveli. palatam gaiziara saqala-
qo sasamarTlos mosazreba maszed, rom vinaidan sxva weri-
lobiTi mtkicebulebebi l. a-is mSobiarobis Sesaxeb ver iqna
moZiebuli, gansaxilvel SemTxvevaSi saqmeSi mopovebuli we-
rilobiTi dokumentebi, mxareTa axsna-ganmartebebTan da
mowmeTa CvenebebTan urTierTSejerebiT, mopasuxeebs aZlev-
da SesaZleblobas Sesworeba SeetanaT mosarCelis dabade-
bis aqtis CanawerSi.

palatam ganmarta, rom faqtis dadgena unda moxdes kano-
niT dadgenili wesiT, saTanado mtkicebulebebis safuZvel-
ze. kerZod, miuTiTa saqarTvelos administraciuli sapro-
ceso kodeqsis me-4 muxlze, samoqalaqo saproceso kodeqsis
102-e muxlze, 105-e muxlis me-2 nawilze da gansaxilvel Sem-
TxvevaSi saqmeze Sekrebili werilobiTi mtkicebulebebis da
mowmeTa ganmartebebis safuZvelze, palatam aRniSna, rom da-
uSvebelia administraciuli organos mier moTxovnili iqnes
imgvari mtkicebulebebi, risi warmodgenis saSualebac obi-
eqturi mizezebis gamo ganmcxadebels ar gaaCnia. amdenad,
palatis mosazrebiT, mocemul SemTxvevaSi arsebuli faqtob-
rivi garemoebebis urTierTSejerebis Sedegad, saqalaqo sa-
samarTlom marTebulad miiCnia dadasturebulad n. s-is da-
badebis samoqalaqo aqtis Canaweris registraciisas daSve-



75

buli Secdomis arseboba, rac qmnida Sesabamisi Sesworebis
Setanis saTanado safuZvels. Sesabamisad, palatam miiCnia,
rom saxezea gasaCivrebuli ssip saxelmwifo servisebis gan-
viTarebis saagentos Tbilisis samoqalaqo reestris samsa-
xuris 2018 wlis 22 noembris #... da saxelmwifo servisebis
ganviTarebis saagentos 2019 wlis 21 Tebervlis #... gadaw-
yvetilebebis baTilad cnobisa da mopasuxe ssip saxelmwifo
servisebis ganviTarebis saagentos Tbilisis samoqalaqo re-
estris samsaxurisTvis n. s-is (qorwinebis Semdeg _ g-a, p/n ...)
dabadebis saaqto CanawerSi Sesworebis Setanis da bavSvis da-
badebis TariRad _ `...w~ nacvlad `...w~ miTiTebis Sesaxeb axali
individualuri administraciul-samarTlebrivi aqtis gamo-
cemis davalebis safuZveli.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2021 wlis 22 Tebervlis ganCineba sakasacio we-
siT gaasaCivres ssip saxelmwifo servisebis ganviTarebis sa-
agentom da ssip saxelmwifo servisebis ganviTarebis saagen-
tos Tbilisis samoqalaqo reestris samsaxurma, romlebmac
gasaCivrebuli ganCinebis gauqmeba da axali gadawyvetile-
biT sarCelis dakmayofilebaze uaris Tqma moiTxoves.

kasatorebi dausabuTeblad miiCneven sasamarTlos gadaw-
yvetilebas, vinaidan saqmeze arsebuli faqtobrivi garemo-
ebebi arasworad iqna Sefasebuli kanonmdeblobasTan mimar-
TebiT, ramac gamoricxa saqmeze WeSmaritebis dadgena. saa-
gento da saagentos Tbilisis samoqalaqo reestris samsaxu-
ri gadawyvetilebis miRebisas moqmedebdnen kanonierebis
principis dacviT.

kasatorebis ganmartebiT, samoqalaqo aqtebis Sesworebis
sakiTxi regulirebulia `samoqalaqo aqtebis Sesaxeb~ saqar-
Tvelos kanoniT. aRniSnuli kanonis 76-82-e muxlebiT dad-
genilia samoqalaqo aqtis CanawerSi cvlilebis, Sesworebis
an/da damatebis Setanis wesi, kerZod, 79-e muxliT dadgeni-
lia samoqalaqo aqtis CanawerSi Sesworebis samarTlebrivi
safuZvlebi. samoqalaqo aqtis CanawerSi Sesworebis Setanis
safuZvelia erT-erTi Semdegi garemoebis arseboba: a) samo-
qalaqo aqtis Canaweris registraciisas daSvebuli Secdomis
aRmoCena; b) sasamarTlos gadawyvetileba samoqalaqo aqtis
CanawerSi miTiTebuli monacemis uzustobis dadgenis Sesa-
xeb; g) uflebamosili organos gadawyvetileba iuridiuli
mniSvnelobis mqone faqtis dadgenis Sesaxeb. amave kanonis
me-3 muxlis ̀ v~ qvepunqtiT ganmartebulia Tu ras gulisxmobs
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samoqalaqo aqtis CanawerSi monacemebis Sesworeba. Seswore-
ba samoqalaqo aqtis CanawerSi aris samoqalaqo aqtis Cana-
werSi arsebuli araswori monacemis swori monacemiT Secvla.
amdenad, aucilebelia administraciuli warmoebisas dadas-
turdes 79-e muxliT dadgenili romelime faqtobrivi moce-
muloba, raTa saagentom SeZlos samoqalaqo aqtis CanawerSi
Sesworebis Setana. Sesabamisad, administraciuli warmoebi-
sas unda dadasturebuliyo, rom dabadebis TariRi, romlis
Sesworebasac n. g-a iTxovda, araswori iyo da igi SecdomiT
mieTiTa mis mimarT registrirebul dabadebis samoqalaqo aq-
tis CanawerSi.

kasatorebi aRniSnaven, rom n. g-as dabadebis aqtis Canawe-
ris registraciis momentisaTvis moqmedi kanonmdeblobis
Tanaxmad, kerZod, 1970 wlis 18 ivnisis saqarTvelos sabWoTa
socialisturi respublikis saqorwino da saojaxo kodeqsis
168-e muxlis mixedviT, bavSvis dabadebis registracia moqa-
laqeobrivi mdgomareobis aqtebis Camwer organoSi xdeboda
bavSvis dabadebis adgilis, mSoblis an erT-erTi mSoblis sac-
xovrebeli adgilis mixedviT, xolo `saqarTvelos ss respub-
likaSi moqalaqeobrivi mdgomareobis aqtebis registraciis
wesis Sesaxeb~ moqmedi instruqciis me-20 muxlis Tanaxmad,
dabadebis registraciis dros wardgenili unda iqnes daba-
debis faqtisa da drois damadasturebeli cnoba samSobiaro
saxlidan (saavadmyofodan) da mSobelTa qorwinebis an mamo-
bis dadgenis mowmoba. gansaxilvel SemTxvevaSi, n. s-is mimarT
... wlis ... ...s Tbilisis ...…is raionis samoqalaqo aqtebis re-
gistraciis ganyofilebis mier daregistrirda #...… dabade-
bis aqtis Canaweri, samoqalaqo aqtis Canaweris registraciis
mizniT ganmcxadebelia mama _ m. s-i. dabadebis aqtis Canawe-
ris registraciis safuZvelia _ ... wlis ... ...s …...is mier gace-
muli cnoba, romlis Tanaxmad, n. s-i daibada ... wlis ... ...s. mama
_ m. s-i, deda _ l. a-i. mSoblebis monacemis miTiTebis safuZ-
velia maT mimarT ... wlis ... ...s registrirebuli qorwinebis
#... aqtis Canaweri. dabadebis aqtis Canaweri registrirebu-
lia mSoblebis sacxovrebeli adgilis mixedviT. amdenad, ka-
satorebis mosazrebiT, n. s-is mimarT dabadebis aqtis Cana-
weri registrirebulia kanonis moTxovnaTa sruli dacviT.

amasTan, ... wlis ... ...s registrirebuli #... dabadebis aqtis
Canaweris safuZvlad miTiTebuli ...is mier ... wlis ... ...s gace-
muli cnobis TariRTan saapelacio sasamarTlos mier gake-
Tebul SefasebasTan dakavSirebiT kasatorebi ganmartaven,
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rom dabadebis samoqalaqo aqtis CanawerSi dabadebis TariRi
mieTiTa samedicino cnobis safuZvelze. aRniSnuli aqtis Ca-
naweri registrirebulia rogorc mimdinare Canaweri da ar
aris rogorc dagvianebiT registrirebuli. Tu gaviziarebT
saapelacio sasamarTlos msjelobas samSobiaro cnobis ga-
cemis TariRis umniSvnelobaze da CavTvliT, rom gacemuli
cnoba gvian ... wels gaica, xolo dabadebis TariRad cnobaSi
…... weli fiqsirdeba, maSin #...… dabadebis aqtis Canaweris
aRdgeniT registracia moxdeboda. Sesabamisad, aRniSnuli
kuTxiTac winaaRmdegobaSia sasamarTlos msjeloba aqtis Ca-
naweris registraciis wesTan mimarTebiT.

kasatorebi ganmcxadeblis mier warmodgenil Sps ̀ ...is~ 2018
wlis 24 maisis cnobasTan dakavSirebiT, romlis mixedviT, l.
a-ma (p/n ...) ... wlis ... ...s, sakeisro kveTiT, namdvilad imSobia-
ra qali, ganmartaven, rom maT mier gacemuli cnoba Sedgeni-
li iyo Zveli sabuTisa da l. a-is zepirad gadmocemuli in-
formaciis safuZvelze.

kasatorebi mniSvnelovnad miiCneven im garemoebas, rom
saagentos monacemTa eleqtronul bazaSi iZebneba sxva #...…
dabadebis aqtis Canaweri, registrirebuli ... wlis ... ...s, sa-
dac mSoblebis igive monacemebia dafiqsirebuli. Tumca, mi-
TiTebul dabadebis aqtis CanawerSi gansazRvruli ar aris
bavSvis saxeli da gvari, xolo sqesis grafaSi miTeTebulia
mamrobiTi sqesi. amave aqtis CanawerSi bavSvis dabadebis Ta-
riRad gansazRvrulia ... wlis ... ...i. aRniSnuli faqtobrivi ga-
remoebebi gamoricxavs n. g-as (qorwinebamdeli gvari _ s-i) ...
wlis ... ...s dabadebis faqts. amasTan, kasatorebis miTiTebiT,
aRniSnul dabadebis aqtis CanawerSi identuria aramarto sa-
xeli, gvari da mamis saxeli, aramed, mSobelTa wlovanebebi,
aseve aqtis Canaweris meore gverdze dafiqsirebuli mSob-
lebis profesiebic.

mowmeTa CvenebebTan dakavSirebiT kasatorebi yuradRe-
bas amaxvileben, rom mowmeTa Cvenebebi aris urTierTgamom-
ricxavi da zogadi miTiTeba mowmeTa Cvenebebze kidev er-
Txel miuTiTebs mtkicebulebebis arasaTanado gamokleva-
ze.

rac Seexeba n. g-as (qorwinebamde gvariT s-is) saxelze ga-
cemul dokumentebs (piradobas), romelSic miTiTebuli mo-
nacemis mixedviT, igi dabadebulia ... wlis ... ...s, kasatorebi
miiCneven, rom aRniSnuli warmoadgens araswor monacems, vi-
naidan piris mier wardgenil dokumentebsa an/da saagentos
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monacemTa bazaSi arsebul monacemebs Soris saxelis an/da
gvaris, aseve dabadebis TariRis an/da adgilis Seusabamobi-
sas, namdvilad miiCneva dabadebis aqtis CanawerSi dafiqsi-
rebuli Sesabamisi monacemi.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2021 wlis 18 ivnisis ganCinebiT saqarTvelos
administraciuli saproceso kodeqsis 34-e muxlis me-3 nawi-
lis Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iq-
na miRebuli ssip saxelmwifo servisebis ganviTarebis saagen-
tosa da ssip saxelmwifo servisebis ganviTarebis saagentos
Tbilisis samoqalaqo reestris samsaxuris sakasacio saCiva-
ri.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2021 wlis 23 dekemberis ganCinebiT ssip saxel-
mwifo servisebis ganviTarebis saagentosa da ssip saxelmwi-
fo servisebis ganviTarebis saagentos Tbilisis samoqalaqo
reestris samsaxuris sakasacio saCivari miCneul iqna dasaS-
vebad da saqmis ganxilva dainiSna mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, maTi Ses-

wavlisa da analizis, gasaCivrebuli ganCinebis iuridiuli da-
sabuTebulobisa da warmodgenili sakasacio saCivris moti-
vebis Semowmebis safuZvelze miiCnevs, rom ssip saxelmwifo
servisebis ganviTarebis saagentosa da ssip saxelmwifo ser-
visebis ganviTarebis saagentos Tbilisis samoqalaqo rees-
tris samsaxuris sakasacio saCivari unda dakmayofildes na-
wilobriv, gauqmdes Tbilisis saapelacio sasamarTlos admi-
nistraciul saqmeTa palatis 2021 wlis 22 Tebervlis ganCi-
neba da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos, Semdeg garemoebaTa gamo:

gansaxilveli davis farglebSi mosarCele sadavod xdis
dabadebis aqtis CanawerSi misi dabadebis TariRs da miuTi-
Tebs, rom igi daibada ... wels, dabadebis Semdgom yvela sabu-
Ti (piradobis mowmoba, pasporti, qorwinebis mowmoba, bav-
Svebis dabadebis mowmobebi da sxv.) aRebuli hqonda Tavisi
dabadebis TariRiT _ ... wliT, magram piradobis mowmobis da
pasportis gamocvlis dros saxelmwifo servisebis saagentom
aRmoaCina, rom misi dabadebis TariRi iyo _ ... weli da ara ...
weli, rasac ar eTanxmeba mosarCele da warmodgenili sarCe-
liT sadavod xdis ssip saxelmwifo servisebis ganviTarebis
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saagentos Tbilisis samoqalaqo reestris samsaxuris 2018
wlis 22 noembris #... gadawyvetilebisa da ssip saxelmwifo
servisebis ganviTarebis saagentos 2019 wlis 21 Tebervlis
#... gadawyvetilebis kanonierebas da ssip saxelmwifo ser-
visebis ganviTarebis saagentosTvis axali aqtis gamocemis
davalebas moiTxovs, romliTac dadgindeba n. g-as demogra-
fiuli monacemebi: n. s-i (qorwinebis Semdeg gvari _ g-a) daba-
debuli: ... wlis ... ...s, piradi #.... Sesabamisad, gansaxilveli
samarTalurTierTobis Sefasebisas gadamwyveti mniSvnelo-
ba aqvs im garemoebis dadgenas, saqmeze arsebuli faqtobri-
vi garemoebebis gaTvaliswinebiT, arsebobs Tu ara n. s-is (qor-
winebiT _ g-a) dabadebis  aqtis CanawerSi dabadebis TariRis
Sesworebis safuZveli.

sakasacio sasamarTlo miuTiTebs `samoqalaqo aqtebis Se-
saxeb~ saqarTvelos kanonze, romlis me-2 muxlis Tanaxmad,
es kanoni gansazRvravs samoqalaqo aqtebis saxeebs, maTi re-
gistraciis, samoqalaqo aqtis CanawerSi cvlilebis, Seswo-
rebis, damatebis Setanis, samoqalaqo aqtis xelaxali regis-
traciis, dabadebisa da gardacvalebis samoqalaqo aqtebis
Canawerebis baTilad cnobis, dabadebisa da gardacvalebis
registraciis, agreTve piris garkveul drosa da viTarebaSi
dabadebisa da gardacvalebis iuridiuli mniSvnelobis mqo-
ne faqtebis dadgenis, samoqalaqo aqtis registraciis dama-
dasturebeli dokumentis gacemis ZiriTad pirobebs da sa-
moqalaqo aqtebis sferoSi uflebamosil organoebs. miTiTe-
buli kanonis me-3 muxlis `a~ punqtis Tanaxmad, samoqalaqo
aqti aris am kanoniT gaTvaliswinebuli iuridiuli mniSvne-
lobis mqone faqti: dabadeba, mamobis dadgena, Svilad ayva-
na, qorwineba, ganqorwineba, saxelis an/da gvaris Secvla, gar-
dacvaleba. amave muxlis `b~ punqtis mixedviT, samoqalaqo
aqtis Canaweri aris individualuri administraciul-samar-
Tlebrivi aqti, romelic adasturebs am kanoniT gaTvaliswi-
nebul iuridiuli mniSvnelobis mqone faqts, xolo `v~ pun-
qtis Sesabamisad, Sesworeba samoqalaqo aqtis CanawerSi aris
samoqalaqo aqtis CanawerSi arsebuli araswori monacemis
swori monacemiT Secvla. amave kanonis me-4 muxlis pirveli
punqtis `a~ qvepunqtis mixedviT ki, samoqalaqo aqtebis re-
gistraciis organoa saqarTvelos iusticiis saministros
mmarTvelobis sferoSi moqmedi sajaro samarTlis iuridiu-
li piri _ saxelmwifo servisebis ganviTarebis saagento, ro-
melic Tavis uflebamosilebebs axorcielebs teritoriuli
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samsaxurebis meSveobiT, xolo me-2 punqtis `a~ qvepunqtis
Tanaxmad, samoqalaqo aqtebis registraciis organos erT-
erT uflebamosilebas warmoadgens dabadebis, mamobis dad-
genis, Svilad ayvanis, qorwinebis, ganqorwinebis, saxelis an/
da gvaris Secvlisa da gardacvalebis registracia. amave ka-
nonis me-9 muxlis Tanaxmad, piris mimarT registrirebul sa-
moqalaqo aqtebis CanawerebSi an samoqalaqo aqtis Canawersa
da samoqalaqo aqtis registraciis mowmobaSi miTiTebuli mo-
nacemebis Seusabamobis SemTxvevaSi sawinaaRmdegos dadge-
namde namdvilad miiCneva dabadebis samoqalaqo aqtis Cana-
werSi miTiTebuli monacemebi. aRniSnuli kanonis IX Tavi are-
gulirebs samoqalaqo aqtis CanawerSi cvlilebis, Seswore-
bis an/da damatebis Setanis wessa da safuZvlebs, romlis 76-
e muxlis pirveli punqtis Tanaxmad, samoqalaqo aqtis Cana-
werSi cvlilebis, Sesworebis an/da damatebis Setanis safuZ-
velia uflebamosili piris gancxadeba da am kanonis 78-e_80-
e muxlebiT gaTvaliswinebuli Sesabamisi garemoebis arsebo-
ba; xolo im SemTxvevaTa CamonaTvals, Tu ra SeiZleba gaxdes
samoqalaqo aqtis CanawerSi Sesworebis Setanis safuZveli,
gansazRvravs amave kanonis 79-e muxli, romlis mixedviT, sa-
moqalaqo aqtis CanawerSi Sesworebis Setanis safuZvelia
erT-erTi Semdegi garemoebis arseboba: a) samoqalaqo aqtis
Canaweris registraciisas daSvebuli Secdomis aRmoCena; b)
sasamarTlos gadawyvetileba samoqalaqo aqtis CanawerSi mi-
TiTebuli monacemis uzustobis dadgenis Sesaxeb; g) ufle-
bamosili organos gadawyvetileba iuridiuli mniSvnelobis
mqone faqtis dadgenis Sesaxeb.

gansaxilvel SemTxvevaSi dadgenilia, rom l. a-ma 2018 wlis
24 maiss gancxadebiT mimarTa ssip saxelmwifo servisebis gan-
viTarebis saagentos Tbilisis samoqalaqo reestris samsa-
xurs Tavisi marwmuneblis _ n. s-is (qorwinebis Semdeg _ g-a,
p/n ...) dabadebis saaqto CanawerSi bavSvis dabadebis TariRis
_ `...w~ TariRiT _ `...w~ Sesworebis moTxovniT. ssip saxelmwi-
fo servisebis ganviTarebis saagentos Tbilisis samoqalaqo
reestris samsaxuris 2018 wlis 22 noembris #... gadawyveti-
lebiT l. a-is 2018 wlis 24 maisis gancxadeba n. g-as dabadebis
TariRis Sesworebis Taobaze ar dakmayofilda im safuZvliT,
rom `samoqalaqo aqtebis Sesaxeb~ kanonis 79-e muxlis `a~ pun-
qtis Tanaxmad, samoqalaqo aqtis CanawerSi Sesworebis Seta-
nis erT-erT safuZvels warmoadgenda samoqalaqo aqtis Ca-
naweris registraciisas daSvebuli Secdomis aRmoCena; amave
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kanonis me-3 muxlis `v~ punqtis Tanaxmad, Sesworeba samoqa-
laqo aqtis CanawerSi niSnavs samoqalaqo aqtis CanawerSi ar-
sebuli araswori monacemis Secvlas swori monacemiT. mok-
vleuli garemoebebiT ki ver dadginda n. s-is dabadebis aq-
tis CanawerSi monacemis arasworad miTiTebis faqti.

n. g-as (s-is) warmomadgenelma l. a-ma 2018 wlis 21 dekem-
bers #... administraciuli saCivriT mimarTa ssip saxelmwi-
fo servisebis ganviTarebis saagentos da moiTxova Tbilisis
samoqalaqo reestris samsaxuris 2018 wlis 22 noembris ssip
saxelmwifo servisebis ganviTarebis saagentos #... gadawyve-
tilebis baTilad cnoba da n. g-as dabadebis TariRis Seswo-
rebis Taobaze axali gadawyvetilebis miReba. ssip saxelmwi-
fo servisebis ganviTarebis saagentos 2019 wlis 21 Teber-
vlis #... gadawyvetilebiT ar dakmayofilda n. g-as (s-is) war-
momadgenelis l. a-is 2018 wlis 21 dekembris #... administra-
ciuli saCivari da ZalaSi darCa saagentos Tbilisis samoqa-
laqo reestris samsaxuris 2018 wlis 22 noembris #... gadaw-
yvetileba.

sakasacio sasamarTlos miTiTebiT, Tbilisis ...is ganyofi-
lebis mier ... wlis ... ...s registrirebulia #...… dabadebis aq-
tis Canaweri, romelSic miTiTebulia Semdegi monacemebi: sa-
xeli _ n., gvari _ s-i, dabadebis TariRi gadasworebis gareSe
_ ... wlis ... ...i; mSoblebi: mama _ s-i m., dab. ...w; deda _ a-i l., dab.
...w. dabadebis aqti registrirebulia mamis _ m. s-is gancxade-
bis safuZvelze da fiqsirdeba misi xelmowera. dabadebis aq-
tis Canawerze grafaSi _ `bavSvis dabadebis faqtis damadas-
turebeli sabuTebi~ _ dafiqsirebulia ... wlis … ...s gacemu-
li …...is cnoba.

n. s-is saxelze 2000 wlis 22 ivniss, dabadebis mowmobis
amonaweris (aqti #..., 17.06.2000w. gacemuli qalaqis …...is ar-
qivis mier) safuZvelze, isani-samgoris Ss ganyofilebis mi-
er gaica piradobis mowmoba ... monacemebiT: n. s-i, dabadebis
TariRi _ ...w., identuri dabadebis TariRiT, aseve, gacemulia
Semdegi piradobis damadasturebeli dokumentebi: 2008 wlis
28 marts piradobis mowmoba ..., 2008 wlis 14 aprils saqarTve-
los moqalaqis pasporti ....

Tbilisis qorwinebis sasaxlem 2005 wlis 3 seqtembers da-
aregistrira mn #...… qorwinebis aqtis Canaweri, romelSic
miTiTebulia sacolis Semdegi monacemebi: saxeli _ n., gvari
_ s-i, qorwinebis Semdgomi gvari _ g-a, dabadebis TariRi _ ...
wlis ... ...i. qorwinebis aqti Sewyvetilia 2016 wlis 22 agvis-
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tos #... ganqorwinebis aqtis Canaweris safuZvelze. aRniS-
nul ganqorwinebis aqtis CanawerSi miTiTebulia qalis gan-
qorwinebis Semdegi gvari _ g-a.

saxelmwifo servisebis ganviTarebis saagentos monacem-
Ta eleqtronul bazaSi iZebneba sxva #...… dabadebis aqtis
Canaweri, registrirebuli ... wlis ... ...s, romelSic miTiTebu-
lia Semdegi monacemebi: bavSvi daibada mkvdrad ... wlos ... ...s;
sqesi _ mamr., mSoblebi: mama _ s-i m.; deda _ a-i l.. dabadebis
aqtis Canawerze grafaSi _ `bavSvis dabadebis faqtis dama-
dasturebeli sabuTebi~ miTiTebulia ...i.

Sps ̀ ...is~ 2018 wlis 24 maisis cnobis Tanaxmad, l. a-ma ... wlis
... ...s, sakeisro kveTiT, namdvilad imSobiara qali. amave sam-
Sobiaro saxlis mier 2018 wlis 17 agvistos #02 weriliT dgin-
deba, rom maT mier gacemuli cnoba Sedgenili iyo Zveli sa-
buTisa da l. a-is zepirad gadmocemuli informaciiT. klini-
kam amave weriliT saagentos acnoba, rom Sps `...i~ ar funqcio-
nirebs 2011 wlidan, wilis mflobelia Sps `h...~. aRniSnulis
gaTvaliswinebiT, saagentom Sps `...idan~ gamoiTxova infor-
macia l. a-is mSobiarobisa da j. W-is …...Si mean-ginekologad
muSaobis Taobaze, aseve _ informacia Sps `h...-dan~ l. a-is mSo-
biarobisa da ...is masalis Taobaze. Sps `h...~-is 2019 wlis 18
Tebervlis werilis Tanaxmad, Sps `h...~-s samedicino doku-
mentacia da sxva saarqivo masala Sps `...is~ mier ar gadasce-
mia. Sesabamisad, Sps `h...~ ar flobda informacias l. a-is ... da
... wlebSi mSobiarobis Sesaxeb, aseve, informacias _ iricxe-
boda Tu ara j. W-i ... wels TanamSromlad; arc Sps `...i~ flobda
aRniSnul informacias, masalis arqonis gamo.

ss ̀ ...is~ 2019 wlis 28 ianvris #34 werilis Tanaxmad, ss ̀ ...is~
arqivSi dacul dokumentaciaSi informacia l. a-is ..., ... da ...
wlebSi mSobiarobis Sesaxeb ar moiZebna.

saqarTvelos erovnuli arqivis Tbilisis centraluri ar-
qivis 2019 wlis 29 ianvris #14/10740 werilis Tanaxmad, ...is
(...as) dokumentebi Tbilisis centralur arqivSi ar aris da-
culi. aseve, saqarTvelos erovnuli arqivis Tbilisis cen-
traluri arqivis 2019 wlis 17 ianvris #14/5808 weriliT dgin-
deba, rom saqarTvelos ...is dokumentebi Tbilisis centra-
lur arqivSi ar aris daculi, ris gamoc informacia aRniSnul
samSobiaro saxlebSi l. a-is mSobiarobis Sesaxeb ver iqna mo-
Ziebuli.

l. k-ma (p/n ...), m. r-ma (p/n ...), l. k-em (p/n ...), j. W-ma (p/n ...;
mean-ginekologi), m. s-ma (p/n ...) daadastures, rom l. a-s ... wlis
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...Si SeeZina qaliSvili.
sadavo daskvnis gamotanisas kasatorebi _ ssip saxelmwi-

fo servisebis ganviTarebis saagento da ssip saxelmwifo ser-
visebis ganviTarebis saagentos Tbilisis samoqalaqo rees-
tris samsaxuri ZiriTadad miuTiTeben im garemoebze, rom sa-
xelmwifo servisebis ganviTarebis saagentos monacemTa
eleqtronul bazaSi iZebneba sxva #…... dabadebis aqtis Ca-
naweri, registrirebuli ... wlis ... ...s, sadac imave mSoblebis
monacemia dafiqsirebuli, rac ... wlis ... ...s registrirebul
#… dabadebis aqtis CanawerSi. #... dabadebis aqtis Canawer-
Si miTiTebuli dabadebis TariRi (...w.) ki gamoricxavs n. g-as
(qorwinebamdeli gvari _ s-i) ... wlis ... ...s dabadebis faqts.

amasTan, kasatorebi aRniSnaven, rom n. g-as dabadebis aq-
tis Canaweris registraciis momentisaTvis moqmedi kanon-
mdeblobis Tanaxmad, kerZod, 1970 wlis 18 ivnisis saqarTve-
los sabWoTa socialisturi respublikis saqorwino-saoja-
xo kodeqsis 168-e muxlis mixedviT, bavSvis dabadebis regis-
tracia moqalaqeobrivi mdgomareobis aqtebis Camwer orga-
noSi xdeboda bavSvis dabadebis adgilis, mSoblis an erT-er-
Ti mSoblis sacxovrebeli adgilis mixedviT, xolo `saqar-
Tvelos ss respublikaSi moqalaqeobrivi mdgomareobis aq-
tebis registraciis wesis Sesaxeb~ moqmedi instruqciis me-
20 muxlis Tanaxmad, dabadebis registraciis dros wardge-
nili unda iqnes dabadebis faqtisa da drois damadasture-
beli cnoba samSobiaro saxlidan (saavadmyofodan) da mSo-
belTa qorwinebis an mamobis dadgenis mowmoba. gansaxilvel
SemTxvevaSi, n. s-is mimarT ... wlis ... ...s Tbilisis ...is raionis
samoqalaqo aqtebis registraciis ganyofilebis mier dare-
gistrirda #...… dabadebis aqtis Canaweri, samoqalaqo aqtis
Canaweris registraciis mizniT ganmcxadebelia mama _ m. s-i.
dabadebis aqtis Canaweris registraciis safuZvelia _ ... wlis
... ...s …...is mier gacemuli cnoba, romlis Tanaxmad, n. s-i dai-
bada ... wlis ... ...s. mama _ m. s-i, deda _ l. a-i. mSoblebis monace-
mis miTiTebis safuZvelia maT mimarT ... wlis ... ...s registri-
rebuli qorwinebis #... aqtis Canaweri. dabadebis aqtis Cana-
weri registrirebulia mSoblebis sacxovrebeli adgilis mi-
xedviT. amdenad, kasatorebis mosazrebiT, n. s-is mimarT da-
badebis aqtis Canaweri registrirebulia kanonis moTxovna-
Ta sruli dacviT.

Tavis mxriv, qveda instanciis sasamarTloebis daskvna n.
s-is (qorwinebis Semdeg _ g-a, p/n ...) dabadebis saaqto Cana-
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werSi Sesworebis Setanis Taobaze umetesad efuZneba mow-
meTa Cvenebebs.

sakasacio sasamarTlo miuTiTebs, rom samoqalaqo aqtis
Canaweri adasturebs, afiqsirebs iuridiuli mniSvnelobis
mqone faqtis dadgomas/arsebobas, Sesabamisad, CanawerSi un-
da aisaxos swored konkretuli faqtis Sesaxeb realuri mo-
nacemebi. saaqto Canaweris siswore gulisxmobs imis dadge-
nasa da Sefasebas, ramdenad aisaxa masSi realuri, faqtobri-
vi mdgomareoba. dabadebis saaqto Canaweris monacemebi unda
dadgindes saqmis yovelmxrivi, piris mimarT gacemuli do-
kumentaciisa da arsebuli informaciis srulad gamokvle-
vis, Seswavlisa da Sefasebis Sedegad. aRniSnulis sawinaaR-
mdegod, gansaxilvel saqmeze arsebuli garemoebebis gaTva-
liswinebiT, dausabuTebelia qveda instanciis sasamarTlo-
ebis gadawyvetileba mosarCelis moTxovnis dakmayofilebis
Sesaxeb. sasamarTlos daskvebi emyareba gamoukvlevel da Se-
ufasebel mtkicebulebebs, gadawyvetilebis miRebisas saTa-
nadod ar aris dadgenili saqmis gadawyvetisTvis arsebiTi
mniSvnelobis mqone garemoebebi. mosarCelis miTiTeba rea-
luri dabadebis TariRisa da sadavo saaqto CanawerSi miTi-
Tebuli TariRis Seusabamobis Sesaxeb unda dadasturdes sa-
Tanado mtkicebulebebiT.

sakasacio palata miuTiTebs n. g-as dabadebis aqtis regis-
traciis dros moqmedi saqarTvelos ministrTa sabWos 1971
wlis 9 martis #133 dadgenilebiT damtkicebuli `saqarTve-
los ss respublikaSi moqalaqeobrivi mdgomareobis aqtebis
registraciis wesis Sesaxeb~ instruqciis me-18 muxlze, rom-
lis mixedviT, gancxadeba bavSvis dabadebis Sesaxeb Setani-
li unda yofiliyo bavSvis dabadebidan araugvianes erTi Tvis
vadaSi, xolo amave instruqciis me-20 muxlis mixedviT, da-
badebis registraciis dros warsadgeni sabuTebi iyo bavSvis
dabadebis faqtisa da drois damadasturebeli cnoba samSo-
biaro saxlidan (saavadmyofodan), mSoblebis piradobisa da
qorwinebis mowmobebi.

amdenad, dabadebis saaqto Canaweri gaicemoda samSobia-
ro cnobis safuZvelze. gansaxilvel SemTxvevaSi, sadavo Tbi-
lisis ...is ganyofilebis mier ... wlis ... ...s registrirebul #...
dabadebis aqtis Canawerze grafaSi _ `bavSvis dabadebis faq-
tis damadasturebeli sabuTebi~ _ dafiqsirebulia ... wlis ...
...s gacemuli ...is cnoba.

saqmis masalebiT dasturdeba, rom administraciuli war-
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moebis farglebSi administraciuli organos mier samedici-
no dawesebulebebidan da erovnuli arqividan n. s-is (qorwi-
nebiT _ g-as) saqmesTan dakavSirebiT gamoTxovil iqna infor-
macia, Tumca am dawesebulebebSi Sesabamisi informacia da-
culi ar aRmoCnda. Sesabamisad, dausabuTebelia sasamarTlo-
ebis daskvna mosarCelis … wels dabadebis faqtis dadastu-
rebis Taobaze, im pirobebSi, rodesac mowmeTa Cvenebebis gar-
da saqmeSi arsebuli arcerTi mtkicebuleba ar Seicavs in-
formacias n. s-is ... wels dabadebis Taobaze. saqmeSi ar aris
warmodgenili samSobiaro cnoba, romelic daadasturebda n.
s-is ... wels dabadebis faqts, dabadebis saaqto Canaweri ki
gaicemoda swored samSobiaro cnobis safuZvelze. amasTan,
marTalia, aseve ver iqna moZiebuli Tbilisis ...is ganyofile-
bis mier ... wlis ... ...s registrirebul #... dabadebis aqtis Ca-
nawerSi miTiTebuli ... wlis ... ...s gacemuli ...…is cnoba, Tum-
ca, verc misi usworobis damadasturebeli saTanado mtkice-
bulebebi iqna saqmeze warmodgenili. sadavo sakiTxis gadaw-
yvetisas saapelacio sasamarTlos mxridan aseve saTanado Se-
faseba ar mieca im garemoebas, rom Tbilisis ...is ganyofile-
bis mier ... wlis ... ...s registrirebuli #... sadavo dabadebis
aqtis CanawerSi mSoblebis monacemis miTiTebis safuZvelia
maT mimarT ... wlis ... ...s registrirebuli qorwinebis #... aq-
tis Canaweri.

sakasacio sasamarTlos mosazrebiT, gansaxilvel SemTxve-
vaSi saqmeze arsebuli garemoebebi sakmarisi ar iyo imis da-
sadastureblad, rom mosarCelis sadavo saaqto Canaweri da-
badebis TariRis Taobaze Seicavs araswor informacias. aR-
niSnuli sakiTxis dadastureba saTanado mtkicebulebebiT
ver iqna uzrunvelyofili, miT ufro im pirobebSi, rodesac
saxelmwifo servisebis ganviTarebis saagentos monacemTa
eleqtronul bazaSi iZebneba sxva #... dabadebis aqtis Cana-
weri, registrirebuli ... wlis ... ...s, romelSic miTiTebulia
Semdegi monacemebi: bavSvi daibada mkvdrad ... wlis ... ...s; sqe-
si _ mamr., mSoblebi: mama _ s-i m.; deda _ a-i l.. dabadebis aq-
tis Canawerze grafaSi _ `bavSvis dabadebis faqtis damadas-
turebeli sabuTebi~ miTiTebulia ...i. aRniSnul dabadebis aq-
tis CanawerTan dakavSirebiT kasatorebi miuTiTeben im ga-
remoebaze, rom CanawerSi identuria aramarto saxeli, gvari
da mamis saxeli, aramed, mSobelTa wlovanebebi, aseve _ aqtis
Canaweris meore gverdze dafiqsirebuli mSoblebis profe-
siebic. aRniSnuli ki, kasatorTa mtkicebiT, gamoricxavs n.
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g-as (qorwinebamdeli gvari _ s-i) ... wlis ... ...s dabadebis faqts.
rac Seexeba n. g-as saxelze gacemul oficialur dokumen-

tebSi dafiqsirebul dabadebis TariRs _ ... wels, sakasacio
sasamarTlo miuTiTebs `samoqalaqo aqtebis Sesaxeb~ saqar-
Tvelos kanonis me-9 muxlze, romlis Tanaxmad, piris mimarT
registrirebul samoqalaqo aqtebis CanawerebSi an samoqa-
laqo aqtis Canawersa da samoqalaqo aqtis registraciis mow-
mobaSi miTiTebuli monacemebis Seusabamobis SemTxvevaSi sa-
winaaRmdegos dadgenamde namdvilad miiCneva dabadebis sa-
moqalaqo aqtis CanawerSi miTiTebuli monacemebi. gansaxil-
vel SemTxvevaSi ki saqmeze dadgenili garemoebebi ar aris
sakmarisi imis gamosaricxad, rom n. s-i daibada …... wels.

sakasacio sasamarTlo ganmartavs, rom sakasacio sasamar-
TloSi saqmis warmoebis dros, sasamarTlo moklebulia axa-
li mtkicebulebebis mopovebis SesaZleblobas, igi ar warmo-
adgens saqmis faqtobrivi garemoebebis damdgen sasamarTlos.
saproceso kanonmdebloba ar iTvaliswinebs sakasacio sasa-
marTloSi axali faqtobrivi garemoebebis dadgenis da mtki-
cebulebebis miRebis SesaZleblobas, ris gamoc mocemul Sem-
TxvevaSi iqmneba saqmis saapelacio sasamarTloSi dabrune-
bis procesualuri saWiroeba, ra drosac saapelacio sasamar-
Tlom saqmeze arsebuli informaciisa da garemoebebis er-
TobliobaSi damuSavebis Semdgom unda miiRos saTanado ga-
dawyvetileba. saapelacio sasamarTlo pirveli instanciis
sasamarTlos gadawyvetilebis kanonierebasa da dasabuTe-
bulobas amowmebs rogorc faqtobrivi, ise samarTlebrivi
TvalsazrisiT, anu saqmes ganixilavs, rogorc faqtobrivi ga-
remoebebis dadgenis, ise maTi samarTlebrivi Sefasebis kuT-
xiT. saapelacio sasamarTlos ufleba aqvs daadginos axali
faqtebi, xolo saqmis monawile pirebs ufleba aqvT pirvel
instanciaSi ukve ganxilulTan erTad saapelacio sasamar-
TloSi waradginon axali mtkicebulebebi. Sesabamisad, saa-
pelacio sasamarTlo, sakasacio instanciis sasamarTlosgan
gansxvavebiT, SeboWili ar aris procesualuri SesaZleblo-
biT, saqmeze daadginos faqtobrivi garemoebebi, gamoiTxo-
vos da Seafasos mtkicebulebebi. Tu davis gadawyvetisas sa-
samarTlo saWirod miiCnevs garkveuli faqtobrivi garemoe-
bebis gamokvlevas an dadgenas, SesaZlebloba aqvs isargeb-
los saqarTvelos administraciuli saproceso kodeqsis me-
4 da me-19 muxlebiT miniWebuli saproceso kompetenciiT da
Tavad moipovos mtkicebulebebi.
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sakasacio palata miuTiTebs saqarTvelos samoqalaqo sap-
roceso kodeqsis 412-e muxlis `a~ qvepunqtze, romlis Ta-
naxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasamar-
TloSi, Tu saqmis garemoebebi saproceso normebis iseTi dar-
RveviTaa dadgenili, rom am darRvevebis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili da saWiroa mtki-
cebulebaTa damatebiTi gamokvleva.

amdenad, sakasacio sasamarTlo miiCnevs, rom ssip saxel-
mwifo servisebis ganviTarebis saagentosa da ssip saxelmwi-
fo servisebis ganviTarebis saagentos Tbilisis samoqalaqo
reestris samsaxuris sakasacio saCivari unda dakmayofil-
des nawilobriv, gauqmdes Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2021 wlis 22 Tebervlis gan-
Cineba da saqme xelaxla gansaxilvelad daubrundes imave sa-
samarTlos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxliT da

d a a d g i n a:

1. ssip saxelmwifo servisebis ganviTarebis saagentosa da
ssip saxelmwifo servisebis ganviTarebis saagentos Tbili-
sis samoqalaqo reestris samsaxuris sakasacio saCivari dak-
mayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2021 wlis 22 Tebervlis ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. sasamarTlo xarjebis ganawilebis sakiTxi gadawydes saq-
meze saboloo gadawyvetilebis miRebisas;

4. saqarTvelos uzenaesi sasamarTlos ganCineba sabolo-
oa da ar saCivrdeba.
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proeqtTan dakavSirebiT Semfasebeli komisiis
mier miRebuli gadawyvetilebis kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-10(k-22) 12 seqtemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: g. makariZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
T. oqropiriZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba, axali individualuri admi-
nistraciul-samarTlebrivi aqtis gamocemis davaleba

aRwerilobiTi nawili:
1. 2018 wlis 30 oqtombers n. q-ma sasarCelo gancxadebiT

mimarTa Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegias mopasuxe _ ssip SoTa rusTavelis saqar-
Tvelos erovnuli samecniero fondis mimarT.

mosarCelem moiTxova: a) baTilad iqnes cnobili ssip SoTa
rusTavelis saqarTvelos erovnuli samecniero fondis ga-
moyenebiTi kvlevebisaTvis saxelmwifo samecniero grante-
bis 2018 wlis sagranto konkursis pirvel etapze proeqte-
bis koncefciis Semfasebeli komisiis 2018 wlis 26 seqtem-
bris gadawyvetileba _ sxdomis oqmi #1 _ n. q-is proeqtis
uaryofis nawilSi; b) daevalos ssip SoTa rusTavelis saqar-
Tvelos erovnul samecniero fonds, 2018 wlis sagranto kon-
kursis pirvel etapze proeqtebis koncefciis Semfasebeli
komisiis meSveobiT, uzrunvelyos komisiaze n. q-is uSualo
monawileobiT `... `...~ ...~ n. q-is proeqtis safuZvliani ganxil-
va da dasabuTebuli gadawyvetilebis miReba (ix. 21.12.2018w.
dazustebuli sasarCelo moTxovna).

sarCelis Tanaxmad, ssip SoTa rusTavelis saqarTvelos
erovnuli samecniero fondis mier 2018 wlis 13 ivliss ga-
mocxadda gamoyenebiTi kvlevebisaTvis saxelmwifo samec-
niero grantebis 2018 wlis sagranto konkursi da damtkicda
konkursis pirvel etapze proeqtebis koncefciis Semfase-
beli komisia. 2018 wlis 12 oqtombers n. q-ma gamocxadebul
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konkursSi monawileobis misaRebad ssip SoTa rusTavelis sa-
qarTvelos erovnul samecniero fondSi waradgina ganacxa-
di saproeqto saxelwodebiT `... `...~ ...~. konkursis me-2 etapze
n. q-is proeqti ver gadavida, xolo mosarCelis werilze ga-
nemartaT mis proeqtze gakeTebuli Sefasebebis safuZvlia-
nobis Taobaze, 2018 wlis 19 oqtombers momzadda ssip SoTa
rusTavelis saqarTvelos erovnuli samecniero fondis ge-
neraluri direqtoris pasuxi, romlis Tanaxmad saqarTvelos
mTavrobis 2011 wlis 16 Tebervlis #85 dadgenilebiT dam-
tkicebuli `gamoyenebiTi kvlevebisaTvis saxelmwifo samec-
niero grantebis Sesaxeb~ debulebis me-3 muxlis Tanaxmad,
fondi uzrunvelyofs proeqtebis SefasebisaTvis aucile-
beli procedurebis administrirebas, rom amave debulebis
me-9 muxlis Tanaxmad, proeqtebis Sefaseba xorcieldeba sam
etapad, rom pirvel etapze damoukidebel eqspertTa mier
proeqtis koncefciis ganxilvisas TiToeuli kriteriumis Se-
faseba xorcieldeba Tvisebrivad, iwereba `ki~ `ara~, rom ko-
misia Sefasebas axorcielebs damoukideblad, miukerZoeb-
lad, sakuTari codnisa da Sexedulebebis Sesabamisad da fon-
di Sefasebis procesSi ar ereva. fondis 2018 wlis 19 oqtom-
bris pasuxTan erTad n. q-s gaegzavna ssip saqarTvelos inte-
leqtualuri sakuTrebis erovnuli centris _ `saqpatentis~
angariSi.

sarCelis Tanaxmad, komisiis wevrebs n. q-is proeqti saer-
Tod ar waukiTxavT, rac dasturdeba Tavad komisiis sxdomis
oqmiT da fondis mier n. q-isTvis gadacemuli cxriliT, rom-
lis or grafaSi _ ideis patentunarianobis da komerciali-
zaciis potencialis nawilSi Cawerilia ori `ara~. fondis ko-
misiis sxdomis oqmis amonaweri adasturebs, rom raime safuZ-
vlian ganxilvas adgili ar hqonia. Sesabamisad, ssip SoTa rus-
Tavelis saqarTvelos erovnul samecniero fonds n. q-Tan
dakavSirebiT raime dasabuTebuli gadawyvetileba ar miuRia.
sadavo 2018 wlis 19 oqtombris werilSi ar aris n. q-is proeq-
tis Sesaxeb miRebuli gadawyvetilebis raime arsebiTi dasa-
buTeba, masSi citirebulia mxolod saqarTvelos mTavrobis
2011 wlis 16 Tebervlis #85 dadgenilebiT damtkicebuli
`gamoyenebiTi kvlevebisaTvis saxelmwifo samecniero gran-
tebis Sesaxeb~ debulebis danarTi #2-Si mocemuli aRniSvna,
rom `TiToeuli kriteriumis Sefaseba xorcieldeba Tviseb-
rivad, iwereba `ki~ `ara~, rom `proeqtis koncefciis meore
etapze gadasvlisTvis aucilebelia orive kriteriumSi pro-
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eqtis koncefciam miiRos dadebiTi Sefaseba~. anu fondi aq-
cents akeTebs termin `Tvisebrivad~-ze rogorc zedapirul
Sefasebaze, maSin roca Tavad es sityva risime siRrmiseul
Seswavlas gulisxmobs, rac fondis komisias arc ki gaukeTe-
bia. saqarTvelos mTavrobis dasaxelebuli dadgenilebis sa-
fuZvelze, komisiis gadawyvetilebis Tanaxmad, n. q-is pro-
eqtma uaryofiTi Sefaseba daimsaxura ori gadamwyveti kri-
teriumis farglebSi: igi ar aris inovaciuri da patentunari-
ani da mas ar gaaCnia komercializaciis potenciali. aRniS-
nulze miTiTeba gakeTebuli aqvs Tavad proeqtis avtors
fondSi 2018 wlis 12 oqtombers wardgenil gancxadebaSi. sa-
qarTvelos mTavrobis 2011 wlis 16 Tebervlis #85 dadgeni-
lebiT damtkicebuli `gamoyenebiTi kvlevebisaTvis saxel-
mwifo samecniero grantebis Sesaxeb~ debulebis me-5 muxlis
pirveli punqtis Tanaxmad, mniSvnelovania komercializaci-
is potencialis mqone proeqtebis gamovlena da kvlevis Se-
degad samrewvelo nimuSis/prototipis saxiT axali/gaumjo-
besebuli programuli uzrunvelyofis, masalebis, samkur-
nalo saSualebis, mowyobilobis, konstruqciisa da a. S. Seq-
mna da Sesabamisi teqnologiis SemuSaveba/srulyofa, xolo
me-2 punqtis Tanaxmad, yvela proeqti Sefasdeba ideis po-
tenciuri patentunarianobis mixedviT da mxolod dadebi-
Ti perspeqtivis mqone proeqtebi gadava Sefasebis meore
etapze. n. q-is proeqti jdeba aRniSnul normatiul danawes-
Si, ramdenadac grantis miRebis SemTxvevaSi moxdeba danad-
garis gaumjobeseba da arsebiTad gaizrdeba misi komercia-
lizaciis potenciali. is safuZvliani eWvi da varaudi, rom
fondis komisiis wevrebs n. q-is proeqti ar waukiTxavT da ar
SeuswavliaT, dasturdeba imiTac, rom ssip saqarTvelos in-
teleqtualuri sakuTrebis erovnul centrSi _ `saqpaten-
tSi~ gamogonebaze anu siaxleze patentis misaRebad n. q-s ga-
nacxadi Setanili hqonda 2016 wlis 21 seqtembers, razec 2017
wlis 1 seqtembers `saqpatentis~ mier gacemul iqna brZaneba
#... `n. q-is, n. q-is saxelze gamogonebis patentis gacemis Se-
saxeb~ da gaica patenti #..., rac proeqtTan erTad kanon-
mdeblobis moTxovnisamebr wardgenili iyo ssip SoTa rus-
Tavelis saqarTvelos erovnul samecniero fondSi, anu fon-
dis komisias proeqtis ganxilvis etapze xelT hqonda ufle-
bamosili saxelmwifo dawesebulebis gadawyvetileba da aRi-
areba, rom n. q-is gamogoneba iyo siaxle, novacia da Sesabami-
sad, patentunariani. aRniSnuli mtkicebuleba fondis komi-
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siis mier iqna uaryofili da gakeTda aRniSvna proeqtis _ ga-
mogonebis patentunarianobaze. rogorc Cans, eTqva ra pro-
eqts uari arapatentunarianobis motiviT, fondis komisiam
avtomatur reJimSi aseve uaryo gamogonebis komercializa-
ciis perspeqtiva. aqac ikveTeba fondis komisiis zedapiru-
li damokidebuleba da safuZvliani eWvi, rom pirveletapga-
dalaxuli proeqtebi Tavidanve, winaswari ganzraxviT Tu
sxvagvari motiviT iyvnen `ganwiruli~ warmatebisTvis, xolo
sxva proeqtebis, maT Soris n. q-is proeqtis bedi misi fondSi
wardgenamde iyo gadawyvetili. saproeqto ganacxadis kon-
cefciis SesavalSive aqcenti gakeTebulia mis komerciul da-
niSnulebaze da perspeqtivaze, ramdenadac danadgaris da-
niSnuleba aris aRmoCenili teqnologiiT saTbobad ganaxle-
badi biomasis da adgilobrivi wvrilfraqciuli myari saTbo-
bis gamoyeneba, rac xels Seuwyobs narCeni biomasisgan teri-
toriebis gantvirTvas, gaTbobisTvis xe-tyis ekonomias da
tyis gaCexvis Semcirebas, aseve Seamcirebs saTburi gazebis
garemoSi gamoyofas, anu erT-erT miznad garemos dabinZu-
rebisagan dacvac da garemoze zrunvac moiazreba. Sesabami-
sad, axali danadgaris farTod gavrceleba da realizacia er-
TmniSvnelovnad mis komerciul sargeblianobas niSnavs da
ara piriqiT, rogorc es fondis komisiis mier `ara~-s aRniS-
vniT gakeTda. aRniSnulidan gamomdinare, n. q-is proeqti me-
ore etapze gadasasvlelad akmayofilebda orive dadgenil
kriteriums _ patentunarianobas da komerciul Rirebule-
bas.

2. Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2019 wlis 28 Tebervlis gadawyvetilebiT n. q-
is sarCeli dakmayofilda nawilobriv; sadavo sakiTxis gada-
uwyvetlad baTilad iqna cnobili ssip SoTa rusTavelis sa-
qarTvelos erovnuli samecniero fondis gamoyenebiTi kvle-
vebisaTvis saxelmwifo samecniero grantebis 2018 wlis sag-
ranto konkursis pirvel etapze proeqtebis koncefciis Sem-
fasebeli komisiis 2018 wlis 26 seqtembris gadawyvetileba _
sxdomis oqmi #1 _ n. q-is proeqtis uaryofis nawilSi da dae-
vala mopasuxes saqmis garemoebaTa gamokvlevisa da urTier-
TSejerebis Semdeg, sadavo sakiTxTan dakavSirebiT axali in-
dividualuri administraciul-samarTlebrivi aqtis gamoce-
ma.

3. Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2019 wlis 28 Tebervlis gadawyvetileba sar-
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Celis dakmayofilebis nawilSi saapelacio wesiT gaasaCivra
ssip SoTa rusTavelis saqarTvelos erovnulma samecniero
fondma, romelmac gasaCivrebul nawilSi gadawyvetilebis ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofileba-
ze srulad uaris Tqma moiTxova.

4. Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2021 wlis 12 oqtombris ganCinebiT apelantis
ssip SoTa rusTavelis saqarTvelos erovnuli samecniero
fondis saapelacio saCivari ar dakmayofilda; ucvlelad
darCa Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2019 wlis 28 Tebervlis gadawyvetileba.

saapelacio sasamarTlom ganmarta, rom mocemuli davis
farglebSi sasamarTlos Sefasebis sagans warmoadgenda ssip
SoTa rusTavelis saqarTvelos erovnuli samecniero fon-
dis gamoyenebiTi kvlevebisaTvis saxelmwifo samecniero
grantebis 2018 wlis sagranto konkursis pirvel etapze pro-
eqtebis koncefciis Semfasebeli komisiis 2018 wlis 26 seq-
tembris gadawyvetilebis _ #1 sxdomis oqmis kanonSesabami-
sobis Semowmeba n. q-is proeqtis uaryofis nawilSi.

saqarTvelos mTavrobis 2011 wlis 16 Tebervlis #85 dad-
genilebiT damtkicebuli debulebis me-3 muxlis pirvel da
me-2 punqtebze miTiTebiT sasamarTlom ganmarta, rom ssip
SoTa rusTavelis saqarTvelos erovnuli samecniero fon-
dis generaluri direqtoris 2018 wlis 13 ivlisis #99 brZa-
nebiT gamocxadda 2018 wlis gamoyenebiTi kvlevebisaTvis sa-
xelmwifo samecniero grantebis konkursi da amave brZane-
biT damtkicda konkursis pirobebi am brZanebis danarTi #1-
is Sesabamisad. konkursSi, n. q-is mier wardgenili iqna sapro-
eqto ganacxadis koncefcia da konkursis pirvel etapSi mo-
nawileobis Sesaxeb gancxadeba, romlis Tanaxmad, proeqtis
saxelwodebaa `... `...~ ...~. aRniSnul proeqts mieniWa saregis-
tracio Sifri _ ....

saapelacio sasamarTlos ganmartebiT, saqarTvelos mTav-
robis 2011 wlis 16 Tebervlis #85 dadgenilebiT damtkice-
buli #2 danarTiT gansazRvrulia sagranto proeqtis Sefa-
sebis kriteriumebi TiToeuli etapisTvis, maT Soris, dad-
genilia pirvel etapze proeqtebis koncefciebis Sefasebis
kriteriumebi: 1) mecniereba da inovacia (maT Soris ideis
patentunarianoba) da 2) teqnologiis transferi da komer-
cializaciis potenciali. amasTan, pirvel etapze damouki-
debel eqspertTa mier proeqtis koncefciis ganxilvisas Ti-
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Toeuli kriteriumis Sefaseba xorcieldeba Tvisebrivad,
iwereba ki/ara. proeqtis koncefciis meore etapze gadas-
vlisTvis aucilebelia orive kriteriumSi proeqtis koncef-
ciam miiRos dadebiTi Sefaseba. mocemul SemTxvevaSi sadavo
aqtiT _ ssip SoTa rusTavelis saqarTvelos erovnuli samec-
niero fondis gamoyenebiTi kvlevebisaTvis saxelmwifo sa-
mecniero grantebis 2018 wlis sagranto konkursis pirvel
etapze proeqtebis koncefciis Semfasebeli komisiis 2018
wlis 26 seqtembris saoqmo gadawyvetilebiT (sxdomis oqmi
#1) n. q-is proeqtis koncefciam, saxelwodebiT `... `...~ ...~ (sa-
registracio Sifri _ ...), Sefasebis orive kriteriumSi _ 1.
mecniereba da inovacia (maT Soris ideis patentunarianoba)
da 2. teqnologiis transferi da komercializaciis poten-
ciali, miiRo uaryofiTi Sefaseba (`ara~). komisiam miiCnia, rom
ar aris kargad dasabuTebuli inovaciuri komponenti, ar ga-
nekuTvneba gamoyenebiTi kvlevebis kategorias.

saqmeSi warmodgenili ssip saqarTvelos inteleqtualu-
ri sakuTrebis erovnuli centris _ `saqpatentis~ 2018 wlis
17 seqtembris #... (...) winaswari Ziebis angariSiT irkveva, rom
n. q-is proeqtis obieqtze (dasaxeleba `...~) Catarda kvleva
teqnikis donis gansazRvrisaTvis da miRebuli Sedegebis ana-
lizi, romelTa safuZvelze gaica saqarTvelos patenti ....
amave angariSis mixedviT, ganacxadis wardgenis TariRamde
cnobil dokumentebSi aRwerili mowyobilobebi ar moicav-
dnen konstruqciuli Tu arsebiTi niSnebis imave erToblio-
bas, riTac gamoxatuli iyo mocemuli gamogonebis obieqti
gamogonebis formulaSi gadmocemuli niSnebis erTobliobiT.
Sesabamisad, isini ver ukargaven mas siaxles da sagamomgo-
neblo dones da aqedan gamomdinare gansazRvraven teqnikis
zogad dones. aRniSnulidan gamomdinare, palatam dadgeni-
lad miiCnia, rom patentis gacemis pirobebSi, safuZvels mok-
lebuli iyo komisiis mosazreba maszed, rom n. q-is proeqtis
koncefciiT kargad ar iyo dasabuTebuli inovaciuri kompo-
nenti.

palatam ar gaiziara apelantis mosazreba maszed, rom, Tu-
ki proeqts aqvs patenti, maSin igi ver iqneba inovaciuri. aR-
niSnulTan dakavSirebiT saapelacio palatam ganmarta, rom
patentunarianobis amgvari ganmarteba ar gamomdinareobs
konkursis miznebidan da ukve gacemuli patentis arseboba
ar gamoricxavs saxelmwifo samecniero grantis gacemis Se-
saZleblobas, piriqiT, arsebuli patenti adasturebs gamo-
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yenebiTi da teqnologiuri xasiaTis samecniero kvlevebis
Semdgomi ganviTarebisTvis xelSewyobis saWiroebas. amdenad,
mocemul SemTxvevaSi n. q-is mier wardgenil proeqts miRe-
buli hqonda ra patenti, aRniSnuli miuTiTebda gamogonebis
siaxleze, sagamomgoneblo doneze da samrewvelo gamoyene-
badobaze, rac mopasuxes ar Seufasebia.

saapelacio palatis mosazrebiT, koncefciis Semfasebel-
ma komisiam ise miiRo uaryofiTi gadawyvetileba, rom obieq-
turad ar gamoukvlevia saqmis garemoebebi da zogadad miu-
TiTa, rom ar iyo kargad dasabuTebuli inovaciuri kompo-
nenti da ar ganekuTvneboda gamoyenebiTi kvlevebis katego-
rias, Tumca konkretulad ra gaxda komisiis wevrebis mxri-
dan aRniSnuli poziciis dafiqsirebis safuZveli palatisaT-
vis ucnobia, vinaidan gasaCivrebuli sxdomis oqmidan ver
dgindeba, Tu romel mtkicebulebebs daeyrdno koncefciis
Semfasebeli komisia da rogor SeZlo dadgenilad mieCnia ze-
moaRniSnuli garemoebebi, miT ufro, rom aRniSnulis sawina-
aRmdegoze miuTiTebs saqmeSi warmodgenili ssip saqarTve-
los inteleqtualuri sakuTrebis erovnuli centris _ `saq-
patentis~ 2018 wlis 17 seqtembris #... (...) winaswari Ziebis
angariSi. amasTan, sadavo aqti ar Seicavs dasabuTebas im ga-
remoebis Sesaxeb, Tu ratom ar gaaCnda wardgenil proeqts
komercializaciis potenciali, maSin, rodesac saproeqto ga-
nacxadis koncefciaSi proeqtis avtori miuTiTebda komer-
cializaciis mizniT garkveul etapebze, kerZod, koncefci-
is mixedviT, proeqtis komercializacias sWirdeboda mxo-
lod sawvavis mosamzadebeli mowyobilobebis SeZena, pirve-
live wlis dasasruls (pirveli tranSis miRebis Semdeg) Se-
saZlebeli iqneboda sacecxle mowyobilobis damzadeba, xo-
lo meore wlis dasawyisSi ganxorcieldeboda produqtis
farTo masStabiani danergvis mizniT, mowyobilobis montaJi
sajaro skolaSi an sabavSvo baRSi.

zemoaRniSnulidan gamomdinare, palatam miiCnia, rom mo-
pasuxe administraciuli organos mier proeqtis koncefci-
is ganxilvisas, srulyofilad ar iqna gamokvleuli sakiTxis
gadawyvetisaTvis aucilebeli yvela garemoeba da pirvel
etapze proeqtis koncefciis Sefasebis TiToeuli kriteri-
umi Tvisebrivad ar Sefasebula, rogorc inovaciurobis, aseve
komercializaciis potencialis kuTxiT. garda amisa, ar Se-
fasebula is garemoebebi, romlebsac mosarCele aRniSnavda
mocemul saqmeze da motivi Tu ratom ar gaiziara isini admi-
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nistraciulma organom miRebul gadawyvetilebaSi miTiTe-
buli ar yofila.

5. Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2021 wlis 12 oqtombris ganCineba sakasacio we-
siT gaasaCivra ssip SoTa rusTavelis saqarTvelos erovnu-
li samecniero fondma, romelmac gasaCivrebuli ganCinebis
gauqmeba da axali gadawyvetilebiT sarCelis dakmayofile-
baze uaris Tqma moiTxova.

kasatoris ganmartebiT, saqarTvelos mTavrobis 2011 wlis
16 Tebervlis #85 dadgenilebiT damtkicebul gamoyenebi-
Ti kvlevebisaTvis saxelmwifo samecniero grantebis Sesa-
xeb debulebis me-3 muxlis Tanaxmad: 1. grantis gacemas axor-
cielebs fondi. 2. fondi uzrunvelyofs: a) konkursis gamoc-
xadebas kanonmdeblobiT dadgenili wesiT; b) konkursis Ca-
tarebis wesisa da sakonkurso dokumentaciis miRebis vade-
bis dadgenasa da sajarod gamocxadebas, agreTve sakonkur-
so dokumentaciisa da proeqtis Sesrulebis Sualeduri da
saboloo angariSebis formebis damtkicebas; g) damoukide-
bel eqspertTa mier proeqtebis SefasebisTvis aucilebeli
procedurebis administrirebas; d) damoukidebeli eqsper-
tebisa da komisiisgan miRebul Sefasebebze dayrdnobiT da-
safinanseblad SerCeuli proeqtebis gamovlenas, damtkice-
bas, agreTve, saWiroebis SemTxvevaSi, proeqtSi cvlilebe-
bis Setanas; e) gamarjvebuli sagranto proeqtebis dafinan-
sebasa da maTi ganxorcielebis monitorings dadgenili we-
sis Sesabamisad.

mocemuli debulebis me-9 muxlis pirveli punqtis Sesa-
bamisad proeqtebis Sefaseba xorcieldeba sam etapad: a) pir-
vel etapze proeqtis koncefciis Sefaseba xorcieldeba ko-
misiis mier, romelic Sedgeba dargobrivi eqspertebisagan,
`kvlevebisa da inovaciebis sabWos Seqmnisa da misi debule-
bis damtkicebis Sesaxeb~ saqarTvelos mTavrobis 2015 wlis 3
Tebervlis #32 dadgenilebiT Seqmnili kvlevebisa da ino-
vaciebis sabWos, saqarTvelos ganaTlebisa da mecnierebis sa-
ministros, saqarTvelos ekonomikisa da mdgradi ganviTare-
bis saministros, biznesis, ssip _ saqarTvelos inovaciebis
da teqnologiebis saagentos, ssip _ saqarTvelos inteleq-
tualuri sakuTrebis erovnuli centris (saqpatenti) da fon-
dis warmomadgenlebisgan; komisia Sefasebas axorcielebs am
dadgenilebis danarT #2-is pirveli punqtiT gansazRvru-
li proeqtebis Sefasebis kriteriumebis Sesabamisad; aRniS-
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nuli danarTi #2-is pirveli punqtis Tanaxmad, pirvel etap-
ze damoukidebel eqpertTa mier proeqtis koncefciis gan-
xilvisas TiToeuli kriteriumis Sefaseba xorcieldeba Tvi-
sebrivad, iwereba ki/ara. proeqtis meore etapze gadasvlis-
Tvis aucilebelia orive kriteriumSi proeqtis koncefciam
miiRos dadebiTi Sefaseba. mocemul SemTxvevaSi mosarCelis
proeqtTan dakavSirebiT komisiis mier gakeTebul iqna Sefa-
sebebi dadgenilebis danarTis Sesabamisad, kerZod, 1. mecni-
ereba da inovacia _ ara. 2. teqnologiis transferi da komer-
cializaciis potenciali _ ara. Sesabamisad, mosarCelis pro-
eqti ver gadavida konkursis meore etapze. yuradReba gasa-
maxvilebelia im garemoebaze, rom proeqts orive kriteri-
umSi unda mieRo dadebiTi Sefaseba. sasamarTlom sadavo aq-
ti baTilad cno mxolod erT kriteriumTan mimarTebiT, ker-
Zod, mecnierebisa da inovaciurobis mimarTulebiT, radgan
proeqts miRebuli hqonda patenti. Tumca, man saerTod ara-
feri miuTiTa meore kriteriumze _ teqnologiur transfersa
da komercializaciis potencialze. Sesabamisad, Tu Cav-
TvliT, rom proeqti pirvel kriteriums akmayofilebda, is
mainc ver gadavidoda meore etapze, radgan meore kriteri-
umSi miiRo uaryofiTi Sefaseba da sasamarTlom saqmis dama-
tebiT gamokvlevasTan mimarTebiT ver miuTiTa mopasuxes,
Tu ra garemoebebi gamoekvlia meore kriteriumTan dakavSi-
rebiT. amdenad, gasaCivrebuli sasamarTlo gadawyvetilebiT
imgvari Sedegi dgeba, rom mosarCelis iuridiuli interesi
mainc ver iqneba miRweuli _ proeqti ver gadava meore etap-
ze, vinaidan saukeTeso SemTxvevaSi mas eqneba erTi ki da er-
Ti ara.

kasatoris ganmartebiT, proeqtis Sefasebis Sesaxeb saqar-
Tvelos mTavrobis 2011 wlis 16 Tebervlis #85 dadgenile-
biT damtkicebul `sagranto proeqtis Sefasebis kriteriu-
mebis~ (danarTi #2) pirveli punqtis Tanaxmad, mecnierebisa
da inovaciis kriteriumSi Sedis aseve ideis patentunaria-
noba. aRniSnuli gulisxmobs imas, rom proeqtSi mocemul ide-
am SesaZloa momavalSi moipovos patenti. Tuki proeqts ukve
aqvs patenti, maSin igi am konkursis miznebTan Seusabamoa,
kerZod, zemoaRniSnuli debulebis me-2 punqtis `a~ qvepun-
qtis Tanaxmad, gamoyenebiTi kvlevebisaTvis saxelmwifo sa-
mecniero grantebis mizania xeli Seuwyos gamoyenebiTi da
teqnologiuri xasiaTis samecniero kvlevebis Semdgom gan-
viTarebas. Sesabamisad, am konkursis mizania misi meSveobiT
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gamovlindes ideebi, romlebmac momavalSi ganviTarebis Se-
degad SesaZloa miiRon patenti (sityva patentunariani da
ara patentis mqone). Tuki davuSvebdiT, rom aRniSnulSi mo-
iazreba patentis mqone proeqti, misi konkursSi gamarjve-
bis SemTxvevaSi inovacia saxeze aRar gveqneboda, radgan igi
erT dros namdvilad iyo inovaciuri da imitomac miiRo pa-
tenti. Sesabamisad, patentis miRebis Semdgom ideam sxva ras
unda miaRwios. amdenad, komisiam sworad miiCnia, rom mosar-
Celis proeqti ver iqneboda siaxle _ ver sabuTdeboda misi
inovaciuroba.

kasatoris ganmartebiT, proeqtis dasabuTebis Sesaxeb sa-
qarTvelos zogadi administraciuli kodeqsis 53-e muxlis
me-7 punqtis `g~ qvepunqtis Tanaxmad, werilobiTi formiT
gamocemuli individualuri administraciuli samarTlebrivi
aqti ar saWiroebs dasabuTebas, Tu kanoni iTvaliswinebs mi-
si dasabuTebis gareSe gamocemis SesaZleblobas. saqarTve-
los mTavrobis 2011 wlis 16 Tebervlis #85 dadgenilebiT
damtkicebul sagranto proeqtis Sefasebis kriteriumebis
(danarTi 2) pirveli punqtis Tanaxmad, pirvel etapze damo-
ukidebel eqpertTa mier proeqtis koncefciis ganxilvisas
TiToeuli kriteriumis Sefaseba xorcieldeba Tvisebrivad,
iwereba ki/ara. proeqtis meore etapze gadasvlisTvis auci-
lebelia orive kriteriumSi proeqtis koncefciam miiRos da-
debiTi Sefaseba. mocemuli normatiuli aqti mopasuxes Se-
saZleblobas aZlevda Tundac dasabuTebis gareSe Seefase-
bina proeqti ki/ara pasuxebiT. aRniSnuli ganpirobebulia sa-
kiTxis TaviseburebebiT da am etapze misi siaxlisa da komer-
cializaciis unaris dasabuTeba ar moiTxoveba. Tumca, mopa-
suxem sakmarisi dasabuTeba mainc miuTiTa sadavo individu-
alur administraciul-samarTlebriv aqtSi.

kasatoris ganmartebiT, gadawyvetilebaSi araa miTiTebu-
li saxeze damdgari Sedegis aRsrulebis berketi/SesaZleb-
loba. aRniSnuli proeqti dasrulebulia, rac imas niSnavs,
rom gamoyofili granti aTvisebulia, samuSao Sesrulebulia
da proeqti daxurulia. Sesabamisad, am etapze, ar arsebobs
sasamarTlos mier dakmayofilebuli sarCelis aRsrulebis
meqanizmebi.

6. saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2022 wlis 17 Tebervlis ganCinebiT saqar-
Tvelos administraciuli saproceso kodeqsis 34-e muxlis
me-3 nawilis Sesabamisad, dasaSvebobis Sesamowmeblad war-
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moebaSi iqna miRebuli ssip SoTa rusTavelis saqarTvelos
erovnuli samecniero fondis sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2022 wlis 20 aprilis ganCinebiT ssip SoTa rus-
Tavelis saqarTvelos erovnuli samecniero fondis sakasa-
cio saCivari miCneul iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasa-

cio saCivris safuZvlebis Seswavlisa da gasaCivrebuli gan-
Cinebis kanoniereba-dasabuTebulobis Semowmebis Sedegad
miiCnevs, rom ssip SoTa rusTavelis saqarTvelos erovnuli
samecniero fondis sakasacio saCivari unda dakmayofildes,
gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2021 wlis 12 oqtombris ganCineba da saq-
meze miRebul iqnes axali gadawyvetileba.

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asaxul
Semdeg faqtobriv garemoebebze: a) ssip SoTa rusTavelis sa-
qarTvelos erovnuli samecniero fondis generaluri direq-
toris 2018 wlis 13 ivlisis #99 brZanebiT gamocxadda 2018
wlis gamoyenebiTi kvlevebisaTvis saxelmwifo samecniero
grantebis konkursi (SemdgomSi _ konkursi); amave brZanebiT
damtkicda konkursis pirobebi am brZanebis danarTi #1-is
Sesabamisad; damtkicda konkursis saproeqto ganacxadis
koncefciis forma am brZanebis danarTi #2-is Sesabamisad;
damtkicda gamogonebis gaxsnis forma am brZanebis danarTi
#3-is Sesabamisad; damtkicda konkursis pirvel etapze mo-
nawileobis Sesaxeb ganacxadis forma am brZanebis danarTi
#4-is Sesabamisad; damtkicda krebsiTi informacia proeq-
tis Sesaxeb _ forma am brZanebis danarTi #5-is Sesabamisad;
damtkicda konkursis saproeqto winadadebis forma am brZa-
nebis danarTi #6-is Sesabamisad; damtkicda proeqtis Ziri-
Tadi personalis profesiuli biografiis (CV) forma am brZa-
nebis danarTi #7-is Sesabamisad; damtkicda proeqtis gan-
xorcielebis gegma-grafikis forma am brZanebis danarTi #8-
is Sesabamisad; damtkicda proeqtis ganxorcielebis biuje-
tis da biujetis dasabuTebis forma am brZanebis danarTi #9-
is Sesabamisad; damtkicda Tanadafinansebis Sesaxeb cnobis
forma am brZanebis danarTi #10-is Sesabamisad; damtkicda
sxva iuridiuli/fizikuri piris materialur-teqnikuri ba-
zis gamoyenebis Sesaxeb Tanxmobis werilis forma am brZane-
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bis danarTi #11-is Sesabamisad; damtkicda konkursis me-2
etapze monawileobis Sesaxeb gancxadebis forma am brZane-
bis danarTi #12-is Sesabamisad; damtkicda konkursis sag-
ranto proeqtebis sabiujeto xarjebis klasifikacia am brZa-
nebis danarTi #14-is Sesabamisad; b) ssip SoTa rusTavelis
saqarTvelos erovnuli samecniero fondis generaluri di-
reqtoris 2018 wlis 19 ivlisis #103, 2018 wlis 9 oqtombris
#136 da 2018 wlis 11 oqtombris #147 da 2018 wlis 26 oqtom-
bris #159 brZanebebiT cvlilebebi Sevida `2018 wlis gamo-
yenebiTi kvlevebisaTvis saxelmwifo samecniero grantebis
konkursis gamocxadebis, konkursis pirobebisa da sakonkur-
so ganacxadebis formebis damtkicebis Sesaxeb~ ssip _ SoTa
rusTavelis saqarTvelos erovnuli samecniero fondis ge-
neraluri direqtoris 2018 wlis 13 ivlisis #99 brZanebaSi
da brZanebis danarTi #1 damtkicebul konkursis pirobeb-
Si; g) ssip SoTa rusTavelis saqarTvelos erovnuli samecni-
ero fondis generaluri direqtoris 2018 wlis 7 seqtembris
#134 brZanebiT Seiqmna gamoyenebiTi kvlevebisaTvis saxel-
mwifo samecniero grantebis 2018 wlis sagranto konkursis
pirvel etapze proeqtebis koncefciis Semfasebeli komisia.
amave brZanebiT dadginda, rom komisia afasebs `gamoyenebi-
Ti kvlevebisaTvis saxelmwifo samecniero grantebis~ 2018
wlis sagranto konkursis pirvel etapze proeqtebis koncef-
cias `gamoyenebiTi kvlevebisaTvis saxelmwifo samecniero
grantebis Sesaxeb~ saqarTvelos mTavrobis 2011 wlis 16 Te-
bervlis #85 dadgenilebis danarTi #2 pirveli punqtiT gan-
sazRvruli proeqtebis Sefasebis kriteriumebis Sesabamisad;
d) ssip SoTa rusTavelis saqarTvelos erovnuli samecniero
fondis generaluri direqtoris 2018 wlis 13 ivlisis #99
brZanebiT gamocxadebul konkursSi, n. q-is (proeqtis xel-
mZRvaneli) mier wardgenil iqna saproeqto ganacxadis kon-
cefcia da konkursis pirvel etapSi monawileobis Sesaxeb
gancxadeba, romlis Tanaxmad, proeqtis saxelwodebaa `... `...~
...~. aRniSnul proeqts mieniWa saregistracio Sifri _ ...; e)
ssip SoTa rusTavelis saqarTvelos erovnuli samecniero
fondis gamoyenebiTi kvlevebisaTvis saxelmwifo samecnie-
ro grantebis 2018 wlis sagranto konkursis pirvel etapze
proeqtebis koncefciis Semfasebeli komisiis 2018 wlis 26
seqtembris saoqmo gadawyvetilebiT (sxdomis oqmi #1) n. q-
is proeqtis koncefciam, saxelwodebiT `... `...~ ...~ (saregis-
tracio Sifri _ ...), Sefasebis orive kriteriumSi (1. mecnie-
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reba da inovacia (maT Soris ideis patentunarianoba); 2. teq-
nologiis transferi da komercializaciis potenciali.) uar-
yofiTi Sefaseba (`ara~) miiRo. komisiam miiCnia, rom ar aris
kargad dasabuTebuli inovaciuri komponenti, ar ganekuT-
vneba gamoyenebiTi kvlevebis kategorias; v) ssip saqarTve-
los inteleqtualuri sakuTrebis erovnuli centris _ `saq-
patentis~ 2018 wlis 17 seqtembris #... (...) winaswari Ziebis
angariSis Tanaxmad, n. q-is proeqtis obieqtze (dasaxeleba
`...~) 2016 wlis 21 seqtembers wardgenili iyo ganacxadi gamo-
gonebaze patentis misaRebad, romelzec Catarda kvleva teq-
nikis donis gansazRvrisaTvis da miRebuli Sedegebis anali-
zi, romelTa safuZvelze miRebuli gadawyvetilebiT gaica
saqarTvelos patenti .... amave daskvnis Sesabamisad, ganacxa-
dis wardgenis TariRamde cnobil dokumentebSi aRwerili
mowyobilobebi ar moicavdnen konstruqciuli Tu arsebiTi
niSnebis imave erTobliobas riTac gamoxatuli iyo mocemu-
li gamogonebis obieqti gamogonebis formulaSi gadmocemu-
li niSnebis erTobliobiT, Sesabamisad, isini ver ukargaven
mas siaxles da sagamomgoneblo dones da aqedan gamomdinare
gansazRvraven teqnikis zogad dones; z) ssip SoTa rusTave-
lis saqarTvelos erovnuli samecniero fondis 2018 wlis 19
oqtombris #MES 1 18 01351634 weriliT n. q-s ecnoba, rom
`komisia Sefasebas axorcielebs saqarTvelos mTavrobis 2011
wlis 16 Tebervlis #85 dadgenilebis danarTi #2-is pirve-
li punqtiT gansazRvruli proeqtebis Sefasebis kriteriu-
mebis Sesabamisad. pirvel etapze damoukidebel eqspertTa
mier proeqtis koncefciis ganxilvisas TiToeuli kriteri-
umis Sefaseba xorcieldeba Tvisebrivad, iwereba ki/ara. pro-
eqtis koncefciis meore etapze gadasvlisTvis aucilebelia
orive kriteriumSi proeqtis koncefciam miiRos dadebiTi
Sefaseba~; T) ssip SoTa rusTavelis saqarTvelos erovnuli
samecniero fondis 2018 wlis 21 dekembris #MES 2 18 01643785
weriliT n. q-s ecnoba, rom fonds ar moepoveba informacia
konkursSi monawile proeqti flobs Tu ara inteleqtualu-
ri sakuTrebis erovnuli centris saqpatentis mier gacemul
patents. amave werilis Tanaxmad, konkursis programisa da
pirobebis Tanaxmad, konkursis pirveli etapisaTvis proeq-
tis xelmZRvanels wamyvan organizaciasTan erTad unda gae-
keTebina winaswari Ziebis ganacxadi saqpatentSi, raTa Sefa-
sebuliyo proeqtiT gaTvaliswinebuli kvlevis koncefciis
sagamomgoneblo done da patentunarianoba, rac aisaxa kon-
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kursis pirveli etapis SefasebaSi.
saqarTvelos ganaTlebisa da mecnierebis ministris 2010

wlis 28 ivlisis #62 brZanebiT damtkicebulia sajaro samar-
Tlis iuridiuli piris _ SoTa rusTavelis saqarTvelos erov-
nuli samecniero fondis wesdeba, romlis pirveli muxlis
Sesabamisad fondi aris `mecnierebis teqnologiebisa da ma-
Ti ganviTarebis Sesaxeb~ saqarTvelos kanoniT Seqmnili sa-
qarTvelos ganaTlebisa da mecnierebis saministros mmar-
Tvelobis sferoSi Semavali sajaro samarTlis iuridiuli pi-
ri. brZanebis me-2 muxlis Sesabamisad fondi mizania: a) saqar-
TveloSi mecnierebasa da codnaze dafuZnebuli sazogadoe-
bis ganviTarebis xelSewyoba sagranto da ministris mier
xelmowerili saerTaSoriso xelSekrulebiT, agreTve bila-
teraluri saerTaSoriso xelSekrulebiT gaTvaliswinebuli
miznobrivi programuli dafinansebiT. b) gamorCeuli, sauke-
Teso xarisxis akademiuri kvlevebis mxardaWera; g) samecnie-
ro-kvleviTi da umaRlesi saganmanaTleblo dawesebulebe-
bis samecniero infrastruqturis ganviTareba; d) axalgaz-
rda mecnierTa mxardaWera, maTi kvlevebisa da saganmanaT-
leblo programebSi integraciis waxalisebiT; e) saqarTve-
los mecnierebis popularizacia; v) mecnierebis sferoSi sa-
erTaSoriso urTierTobebisa da TanamSromlobis gafarToe-
ba; z) saqarTvelos mecnierebis, teqnologiebisa da inovaci-
ebis sistemis Sefaseba da ganviTareba; T) fondis dafinanse-
bis wyaroebis diversifikacia.

saqarTvelos mTavrobis 2011 wlis 16 Tebervlis #85 dad-
genilebiT damtkicebulia debuleba `gamoyenebiTi kvleve-
bisaTvis saxelmwifo samecniero grantebis Sesaxeb~, romlis
pirveli muxlis pirveli punqtis Sesabamisad (sadavo peri-
odSi moqmedi redaqcia) es debuleba awesrigebs konkursis
gamarTvis, grantis gacemisa da sagranto proeqtebis ganxor-
cielebis monitoringis wess. debulebis me-2 muxlis `i~ qve-
punqtis Sesabamisad komisia aris konkursis pirvel etapze
proeqtis koncefciisa da me-3 etapze proeqtis prezentaci-
is Sefasebisa da gamarjvebulebis gamovlenis mizniT Seqmni-
li komisiebi.

gansaxilvel SemTxvevaSi dadgenilia, rom ssip SoTa rus-
Tavelis saqarTvelos erovnuli samecniero fondis genera-
luri direqtoris 2018 wlis 7 seqtembris #134 brZanebiT
Seiqmna gamoyenebiTi kvlevebisaTvis saxelmwifo samecnie-
ro grantebis 2018 wlis sagranto konkursis pirvel etapze
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proeqtebis koncefciis Semfasebeli komisia.
debulebis me-7 muxlis Tanaxmad konkursis ZiriTadi eta-

pebia: a) konkursis gamocxadeba; b) konkursis pirvel etapze
proeqtis koncefciis fondSi wardgena; g) komisiis mier fon-
dSi wardgenili proeqtis koncefciebis Sefaseba; d) konkur-
sis meore etapisTvis SerCeuli proeqtis koncefciebis av-
torTa mier sruli proeqtebis wardgena fondSi; e) meore
etapze gadasuli proeqtebis Sefaseba damoukidebel eqsper-
tTa meSveobiT; v) konkursis me-3 etapze gadasuli proeqte-
bis prezentacia komisiis winaSe da gamarjvebulebis gamov-
lena; z) dasafinanseblad SerCeuli proeqtebis saboloo si-
ebis damtkiceba generaluri direqtoris individualuri ad-
ministraciul-samarTlebrivi aqtiT da sagranto xelSekru-
lebebis gaformeba.

debulebis me-9 muxlis pirveli punqtis `a~ qvepunqtis Se-
sabamisad proeqtebis Sefaseba xorcieldeba sam etapad: pir-
vel etapze proeqtis koncefciis Sefaseba xorcieldeba ko-
misiis mier, romelic Sedgeba dargobrivi eqspertebisagan,
`kvlevebisa da inovaciebis sabWos Seqmnisa da misi debule-
bis damtkicebis Sesaxeb~ saqarTvelos mTavrobis 2015 wlis 3
Tebervlis #32 dadgenilebiT Seqmnili kvlevebisa da ino-
vaciebis sabWos, saqarTvelos ganaTlebisa da mecnierebis sa-
ministros, saqarTvelos ekonomikisa da mdgradi ganviTare-
bis saministros, biznesis, ssip _ saqarTvelos inovaciebis
da teqnologiebis saagentos, ssip _ saqarTvelos inteleq-
tualuri sakuTrebis erovnuli centris (saqpatenti) da fon-
dis warmomadgenlebisgan; komisia Sefasebas axorcielebs am
dadgenilebis danarT #2-is pirveli punqtiT gansazRvru-
li proeqtebis Sefasebis kriteriumebis Sesabamisad;

danarTi #2-is pirveli punqtis mixedviT pirvel etapze
damoukidebel eqspertTa mier proeqtis koncefciis ganxil-
visas TiToeuli kriteriumis Sefaseba xorcieldeba Tviseb-
rivad, iwereba ki/ara. proeqtis koncefciis meore etapze ga-
dasvlisTvis aucilebelia orive kriteriumSi proeqtis kon-
cefciam miiRos dadebiTi Sefaseba.

amave muxlis Sesabamisad pirvel etapze proeqtebis kon-
cefciis kriteriumebi aris: a) mecniereba da inovacia (maT
Soris ideis patentunarianoba); b) teqnologiis transferi
da komercializaciis potenciali.

sakasacio sasamarTlo yuradRebas miaqcevs im garemoebas,
rom konkursis pirvel etapze mxolod ideis patentunaria-
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noba sakmarisi ar aris proeqtis meore etapze gadasasvle-
lad da es kriteriumi mxolod erT-erTi Semadgenelia mec-
nierebisa da inovaciis nawilis. Sesabamisad proeqtma er-
Tdroulad dadebiTi Sefaseba unda daimsaxuros mecniere-
bis, inovaciis, teqnologiis da komercializaciis potencia-
lis TvalsazrisiT.

mocemul SemTxvevaSi qvemdgomi instanciis sasamarTlo-
ebma miuTiTes ra gamoyenebiTi kvlevebisaTvis saxelmwifo
samecniero grantebis Sesaxeb debulebis me-5 muxlis me-2
punqtze, aseve saqarTvelos sapatento kanonis me-12 muxlis
1-6 punqtebze ganmartes, rom sakonkurso komisiis mier pro-
eqtis Sefaseba xorcieldeba ideis potenciuri patentuna-
rianobis mixedviT, xolo mocemul SemTxvevaSi n. q-is mier
wardgenil proeqts miRebuli hqonda patenti, rac miuTiTebs
gamogonebis siaxleze, sagamomgoneblo doneze da samrewve-
lo gamoyenebadobaze.

saqarTvelos kanonis `saqarTvelos sapatento kanonis~ me-
12 muxlis Sesabamisad (1) gamogoneba patentunariania, Tu is
akmayofilebs patentunarianobis kriteriumebs _ siaxles,
sagamomgoneblo donesa da samrewvelo gamoyenebadobas; (2)
gamogonebas aqvs siaxle, Tu igi cnobili ar aris teqnikis ar-
sebuli doniT; (3) gamogonebas aqvs sagamomgoneblo done, Tu
is prioritetis TariRisTvis specialistisaTvis cxadad ar
gamomdinareobs teqnikis arsebuli donidan; (4) gamogoneba
samrewvelod gamoyenebadia, Tu SesaZlebelia misi damzade-
ba an mrewvelobaSi an soflis meurneobaSi gamoyeneba; (5) teq-
nikis arsebul dones gansazRvravs yvela is monacemi, rome-
lic prioritetis TariRamde sajarod gaxda xelmisawvdomi
werilobiT, zepiri aRweriT, sajaro gamoyenebiT an sxva gziT;
(6) siaxlis dadgenisas teqnikis dones, am muxlis me-5 pun-
qtSi gansazRvrulis garda, miekuTvneba saqpatentSi gamo-
gonebisa da sasargeblo modelis patentis

 misaRebad Setanili yvela ganacxadi, Tu maT aqvT ufro
adrindeli prioriteti im ganacxadTan SedarebiT, romlis
siaxlec dgindeba, da isini gamoqveynda ganacxadis priori-
tetis TariRis Semdeg; (7) sagamomgoneblo donis dadgenisas
teqnikis dones ar miekuTvneba saqpatentSi gamogonebisa da
sasargeblo modelis misaRebad Setanil ganacxadebSi miTi-
Tebuli monacemebi, romlebic ar aris sajarod xelmisawvdo-
mi.

sakasacio sasamarTlo ganmartavs, rom ssip SoTa rusTa-
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velis saqarTvelos erovnuli samecniero fondis mizani mo-
axdinos gamorCeuli, saukeTeso xarisxis akademiuri kvle-
vebis mxardaWera, uzrunvelyos saqarTvelos mecnierebis,
teqnologiebisa da inovaciebis sistemis Sefaseba da ganvi-
Tareba, miiRweva konkursis Catarebis gziT. sayuradReboa,
rom sakonkurso komisia Sedgeba dargobrivi eqspertebisa-
gan, `kvlevebisa da inovaciebis sabWos Seqmnisa da misi debu-
lebis damtkicebis Sesaxeb~ saqarTvelos mTavrobis 2015 wlis
3 Tebervlis #32 dadgenilebiT Seqmnili kvlevebisa da ino-
vaciebis sabWos, saqarTvelos ganaTlebisa da mecnierebis sa-
ministros, saqarTvelos ekonomikisa da mdgradi ganviTare-
bis saministros, biznesis, ssip _ saqarTvelos inovaciebis
da teqnologiebis saagentos, ssip _ saqarTvelos inteleq-
tualuri sakuTrebis erovnuli centris (saqpatenti) da fon-
dis warmomadgenlebisgan. amdenad, yvela gadawyvetileba,
rac ukavSirdeba proeqtis Sesabamisobas mecnierebis, inova-
ciis, teqnologiis da komercializaciis potencialis Tval-
sazrisiT, miiReba dargis Sesabamisi specialistebis mier. ami-
tom, mxolod is garemoeba, rom proeqts aqvs patenti da ak-
mayofilebs patentunarianobis kriteriumebs _ siaxles, sa-
gamomgoneblo dones, samrewvelo gamoyenebadobas, ar gulis-
xmobs, rom komisiis mier aRar unda moxdes misi Sefaseba da
aseTi proeqti avtomaturad unda gadavides konkursis mom-
devno etapze. sasamarTlo kidev erTxel miaqcevs yuradRe-
bas im faqts, rom ideis patentunarianoba mxolod erT-erTi
Semadgenelia mecnierebisa da inovaciis nawilis. amasTan, sam-
rewvelo gamoyenebadoba ar SeiZleba upirobod miCneuli iq-
nes teqnologiis transferisa da komercializaciis poten-
cialis winapirobad. es garemoebebi, komisiis Sefasebis sa-
gans warmoadgens, ra drosac gaiTvaliswineba produqtze ad-
gilobriv da/an saerTaSoriso bazarze moTxovnis arseboba,
romelic pasuxobs axali teqnologiebis ganviTarebis sfe-
roSi arsebuli problemebis gadaWras (gamoyenebiTi kvleve-
bisaTvis saxelmwifo samecniero grantebis Sesaxeb debule-
bis pirveli muxlis me-2 punqtis `v~ qvepunqti).

rac Seexeba gamoyenebiTi kvlevebisaTvis saxelmwifo sa-
mecniero grantebis Sesaxeb debulebis me-5 muxlis me-2
punqts (yvela proeqti Sefasdeba ideis potenciuri paten-
tunarianobis mixedviT da mxolod dadebiTi perspeqtivis
mqone proeqtebi gadava Sefasebis meore etapze), sakasacio
sasamarTlo yuradRebas miaqcevs im garemoebas, rom mxolod
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dasaxelebuli punqti ar gamoiyeneba proeqtis SefasebisaT-
vis konkursis pirvel etapze gamarjvebuli proeqtis gamo-
savlenad, rasac cxadyofs debulebis #2 danarTis moTxov-
nebi da zemodasaxelebuli me-5 muxlis pirveli punqti, rom-
lis Tanaxmad konkursSi monawileobisaTvis savaldebuloa
proeqtis ganxorcielebis Sedegad prototipis, nimuSis,
programuli uzrunvelyofis (software) an teqnologiis Seq-
mna. agreTve mniSvnelovania komercializaciis potencialis
mqone proeqtebis gamovlena da kvlevis Sedegad samrewve-
lo nimuSis/prototipis saxiT axali/gaumjobesebuli prog-
ramuli uzrunvelyofis, masalebis, samkurnalo saSualebis,
mowyobilobis, konstruqciisa da a. S. Seqmna da Sesabamisi teq-
nologiis SemuSaveba/srulyofa.

mocemul SemTxvevaSi dadgenilia, rom konkursis pirvel
etapze proeqtebis koncefciis Semfasebeli komisiis 2018
wlis 26 seqtembris saoqmo gadawyvetilebiT (sxdomis oqmi
#1) n. q-is proeqtis koncefciam, saxelwodebiT `... `...~ ...~ (sa-
registracio Sifri _ ...), Sefasebis orive kriteriumSi (1. mec-
niereba da inovacia (maT Soris ideis patentunarianoba); 2.
teqnologiis transferi da komercializaciis potenciali.)
uaryofiTi Sefaseba (`ara~) miiRo. komisiam miiCnia, rom ar aris
kargad dasabuTebuli inovaciuri komponenti, ar ganekuT-
vneba gamoyenebiTi kvlevebis kategorias.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos zo-
gadi administraciuli kodeqsis meore muxlis pirveli nawi-
lis `l~ qvepunqtis Sesabamisad, diskreciul uflebamosile-
bas warmoadgens uflebamosileba, romelic administraciul
organos an Tanamdebobis pirs aniWebs Tavisuflebas sajaro
da kerZo interesebis dacvis safuZvelze kanonmdeblobis
Sesabamisi ramdenime gadawyvetilebidan SearCios yvelaze
misaRebi gadawyvetileba.

zogadi administraciuli kodeqsis me-6 muxliT gansaz-
Rvrulia administraciuli organos diskreciuli uflebamo-
silebis ganxorcielebis wesi, kerZod, Tu administraciul
organos romelime sakiTxis gadasawyvetad miniWebuli aqvs
diskreciuli uflebamosileba, igi valdebulia, es ufleba-
mosileba ganaxorcielos kanoniT dadgenil farglebSi da
mxolod im mizniT, romlis misaRwevadac miniWebuli aqvs es
uflebamosileba. amasTan, sajaro da kerZo interesebis pro-
porciulobidan gamomdinare, zogadi administraciuli ko-
deqsis me-7 muxlis me-2 nawilis Tanaxmad, diskreciuli uf-
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lebamosilebis ganxorcielebisas gamocemuli administraci-
ul-samarTlebrivi aqtiT gaTvaliswinebulma zomebma ar Se-
iZleba gamoiwvios piris kanonieri uflebebisa da interese-
bis dausabuTebeli SezRudva.

gansaxilvel SemTxvevaSi, sakasacio sasamarTlo yurad-
Rebas miaqcevs im garemoebas, rom proeqtebis koncefciis
kriteriumebi konkursis pirvel etapze iyo: a) mecniereba da
inovacia (maT Soris ideis patentunarianoba); b) teqnologi-
is transferi da komercializaciis potenciali. anu garda
obieqturi faqtorebisa, proeqtis Sefasebis konkretuli
komponentebi iZleoda subieqturi Sefasebis SesaZleblo-
basac, Tumca maTi gadawyveta xdeboda dargis Sesabamisi spe-
cialistebis mier. sakasacio palata miuTiTebs, rom sasamar-
Tlo amowmebs diskreciuli uflebamosilebis farglebSi mi-
Rebuli gadawyvetilebis mxolod kanonierebas da ara mizan-
Sewonilobas. komisiis mier miRebuli gadawyvetilebis gamo-
cemis subieqturi safuZvlebi da miRebuli gadawyvetile-
bis mizanSewoniloba komisiis diskreciis sferos Seadgens
da masSi sasamarTlo ver Caereva. Sesabamisad, mxolod is faq-
ti, rom mosarCelis mier wardgenil proeqts hqonda patenti
ar niSnavs, rom igi ar SeiZleboda uaryofiTad Sefasebuli-
yo damoukidebel eqspertTa mier mecnierebis, inovaciis,
teqnologiis transferis da komercializaciis potencialis
TvalsazrisiT.

sakasacio sasamarTlo adasturebs saqarTvelos uzenae-
si sasamarTlos araerT ganCinebaSi miTiTebul daskvnebs da
ganmartebebs administraciuli organos diskreciul ufle-
bamosilebasTan dakavSirebiT da kvlavac iziarebs, rom dis-
krecia ar warmoadgens sasamarTlo xelisuflebis kontro-
lisagan Tavisufal sivrces (susg 11.04.12w. saqme #bs-1655-
1627(k-11), 20.10.10w. saqme #bs-342-331(k-10)), administraci-
uli organos mixeduleba ukidegano ar aris da mis fargleb-
Si TviTnebobis, diskriminaciis, diskreciuli uflebamosi-
lebis gadaWarbebis an aramiznobrivi gamoyenebis gamovlena
dauSvebelia, administraciuli organos diskrecia ar niSnavs
Tanasworobis an kanonierebis principis ugulebelyofas,
diskreciuli uflebamosileba samarTlebrivad SeboWili Ta-
visuflebaa. diskreciuli uflebamosilebis cnebisaTvis ima-
nenturia misi samarTlebrivi boWva, rac sasamarTlo kontro-
lis pirobebSia SesaZlebeli (ix. susg 07/03/2019 saqme #bs-
797(k-18)).
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rac Seexeba gansaxilvel SemTxvevas, saqmeze dadgenili
faqtobrivi garemoebebze dayrdnobiT, sakasacio sasamar-
Tlos miaCnia, rom sakonkurso komisiis saqmianobaSi ar vlin-
deba kanonsawinaaRmdego qmedebis niSnebi da komisiis gadaw-
yvetileba ar aris miRebuli saqarTvelos kanonmdeblobiT
dadgenili wesiT gaTvaliswinebuli procedurebis darRve-
viT, aseve ar dasturdeba Secdoma diskreciuli uflebamo-
silebis ganxorcielebaSi. mopasuxe administraciul orga-
nos, misTvis miniWebuli diskreciuli uflebamosilebis far-
glebSi, kanonmdeblobiT gansazRvruli yvela kriteriumis
gamokvlevis, Sefasebisa da urTierTSejerebis valdebule-
ba hqonda, risi darRvevac saqmis masalebidan ar gamomdina-
reobs, kerZod, eqspertTa mier konkursantis proeqtis Se-
faseba ganxorcielda zemoaRniSnuli wesiT dadgenili kri-
teriumebis Sesabamisad, rac safuZvlad daedo sadavo gadaw-
yvetilebas.

saqarTvelos zogadi administraciuli kodeqsis 96-e mux-
lis pirveli nawilis Sesabamisad, administraciuli organos
valdebulebas warmoadgens saqmisaTvis mniSvnelobis mqone
garemoebaTa gamokvleva da swored saqmis garemoebaTa Sefa-
sebisa da urTierTSejerebis safuZvelze unda iqnes admi-
nistraciuli organoebis mier gadawyvetileba miRebuli. ze-
moaRniSnuli normidan gamomdinare, Tu sasamarTlo miiCnevs,
rom administraciulma organom ar gamoikvlia saqmisaTvis
mniSvnelobis mqone garemoebebi da ise gamosca administra-
ciuli aqti, igi uflebamosilia sadavo sakiTxis gadauwyvet-
lad baTilad cnos individualuri administraciul-samar-
Tlebrivi aqti.

sakasacio sasamarTlo usafuZvlod miiCnevs saapelacio
sasamarTlos msjelobas, mocemul SemTxvevaSi saqarTvelos
administraciuli saproceso kodeqsis 32-e muxlis me-4 nawi-
lis gamoyenebis Sesaxeb da ganmartavs, rom sasamarTlos uf-
lebamosileba sadavo sakiTxis gadauwyvetlad baTilad cnos
administraciuli organos mier miRebuli administraciuli
aqti, gansazRvrulia saqarTvelos administraciuli sapro-
ceso kodeqsis 32-e muxlis me-4 nawiliT, kerZod, aRniSnuli
normis Tanaxmad, Tu sasamarTlo miiCnevs, rom individua-
luri administraciul-samarTlebrivi aqti gamocemulia saq-
misaTvis arsebiTi mniSvnelobis garemoebis gamokvlevisa da
Sefasebis gareSe, igi uflebamosilia sadavo sakiTxis gada-
uwyvetlad baTilad cnos da daavalos administraciul or-
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ganos am garemoebaTa gamokvlevisa da Sefasebis Semdeg ga-
mosces axali administraciul-samarTlebrivi aqti. sasamar-
Tlo am gadawyvetilebas iRebs, Tu individualuri adminis-
traciul-samarTlebrivi aqtis baTilad cnobisaTvis arse-
bobs mxaris gadaudebeli kanonieri interesi.

sakasacio sasamarTlos miTiTebiT, konkretul SemTxve-
vaSi aramarTebulia sasamarTlos mier administraciuli sap-
roceso kodeqsis 32-e muxlis me-4 nawilis gamoyeneba, vinai-
dan aRniSnuli muxliT miniWebul uflebamosilebas sasamar-
Tlo iyenebs im viTarebaSi, roca sasamarTlo wesiT ver xer-
xdeba faqtobrivi garemoebebis dadgena da Sefaseba. Sesaba-
misad, SeuZlebeli xdeba sadavo administraciuli aqtis ma-
terialuri kanonierebis Sefaseba.

sakasacio sasamarTlos miaCnia, rom sadavo aqti ar ewina-
aRmdegeba kanons, arsebiTad ar aris darRveuli misi momza-
debis an gamocemis kanonmdeblobiT dadgenili sxva moTxov-
nebi, ris gamoc ar arsebobs gasaCivrebuli administraciul-
samarTlebrivi aqtis baTilad cnobis faqtobrivi da samar-
Tlebrivi safuZveli. ssip SoTa rusTavelis erovnulma sa-
mecniero fondma sadavo aqti miiRo saqmisaTvis arsebiTi
mniSvnelobis mqone garemoebebis gamokvlevisa da Sefasebis
Sedegad.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlos miaCnia, rom ssip SoTa rusTavelis saqarTvelos
erovnuli samecniero fondis sakasacio saCivari unda dak-
mayofildes, gauqmdes Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2021 wlis 12 oqtombris gan-
Cineba da saqarTvelos samoqalaqo saproceso kodeqsis 411-
e muxlis safuZvelze miRebul iqnes axali gadawyvetileba,
romliTac n. q-is sarCeli ar dakmayofildeba.

saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamar-
Tlo Secvlis gadawyvetilebas an gamoitans axal gadawyve-
tilebas, igi Sesabamisad Secvlis sasamarTlo xarjebis gana-
wilebasac.

amave muxlis pirveli nawilis Sesabamisad, im mxaris mier
gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es
mxare gaTavisuflebuli iyos saxelmwifos biujetSi sasamar-
Tlo xarjebis gadaxdisagan. amdenad, sarCelis dakmayofi-
lebaze uaris Tqmis pirobebSi, n. q-s ssip SoTa rusTavelis
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saqarTvelos erovnuli samecniero fondis sasargeblod un-
da daekisros saxelmwifo baJis saxiT saapelacio sasamar-
TloSi gadaxdili 150 laris da sakasacio sasamarTloSi ga-
daxdili 300 laris (sul 450 laris) anazRaureba, xolo n. q-is
mier sarCelze gadaxdili saxelmwifo baJi 100 laris odeno-
biT, unda darCes saxelmwifo biujetSi gadaxdilad.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos administraci-

uli saproceso kodeqsis pirveli muxlis me-2 nawiliT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 53-e, 411-e mux-
lebiT da

g a d a w y v i t a :

1. ssip SoTa rusTavelis saqarTvelos erovnuli samecni-
ero fondis sakasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2021 wlis 12 oqtombris ganCineba da
miRebul iqnes axali gadawyvetileba;

3. n. q-is sarCeli ar dakmayofildes;
4. mosarCele n. q-s daekisros ssip SoTa rusTavelis sa-

qarTvelos erovnuli samecniero fondis sasargeblod, am
ukanasknelis mier saapelacio da sakasacio sasamarTloSi ga-
daxdili saxelmwifo baJis _ jamSi 450 laris (150 lari da 300
lari) anazRaureba;

5. n. q-is mier sarCelze gadaxdili saxelmwifo baJi 100 la-
ris odenobiT, darCes saxelmwifo biujetSi gadaxdilad.

6. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sa-
bolooa da ar saCivrdeba.
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3. qmedebis ganxorcielebis Taobaze
moTxovnis kanoniereba

ekomigrantisTvis kompensaciis gacemis Taobaze
davalebis kanoniereba

ganCineba
saqarTvelos saxeliT

#bs-616(k-21) 21 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
g. gogiaSvili

davis sagani: qmedebis ganxorcielebis davaleba

aRwerilobiTi nawili:
v. a-em, T. a-em, m. a-em da sxvebma (sul 53 piri) 28.12.2017w.

sarCeliT mimarTes Tbilisis saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegias mopasuxe saqarTvelos mTavro-
bis mimarT da moiTxoves saqarTvelos mTavrobisTvis qmede-
bis ganxorcielebis davaleba, kerZod, mosarCeleTa 11 oja-
xisaTvis ...is raionis sofel ...Si mosarCeleTa sakuTrebaSi
arsebul miwis nakveTze Sesabamisi farTis sacxovrebeli sax-
lebis aSeneba suladobis Sesabamisad.

mosarCeleebma aRniSnes, rom arian aWaraSi, 1989w. aprilSi
momxdari stiqiis Sedegad dazaralebuli pirebi. saqarTve-
los ssr ministrTa sabWos 1989w. #497 da 1990w. #173 dadge-
nilebiT ...is raionis sof. ...Si sargeblobaSi gamoeyoT miwis
nakveTebi, sadac saxelmwifo biujetis saxsrebiT unda aSe-
nebuliyo individualuri sacxovrebeli saxlebi, rac ar gan-
xorcielda. 2009 w. dazaralebuli ojaxebidan TiTo wevrma
erToblivad mimarTes jer saqarTvelos mTavrobas, xolo
Semdeg _ sasamarTlos, sacxovrebeli saxlebis aSenebis moT-
xovniT. Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis kanonier ZalaSi myofi 12.09.2013w. gadawyve-
tilebiT sarCeli nawilobriv dakmayofilda da saqarTvelos
mTavrobas daevala administraciuli warmoebis Catareba 49
ojaxTan mimarTebiT. am gadawyvetilebis aRsrulebis mizniT
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saqarTvelos mTavrobam gamosca 03.11.2014w. #1979 gankar-
guleba. aRniSnuli gankargulebiT gaTvaliswinebuli Ronis-
Ziebebis ganxorcielebis Sesaxeb miRebul iqna mTavrobis
09.06.2017w. #1182 gankarguleba, romliTac 36 ojaxs aunaz-
Raurda Sesabamisi kompensacia, maT Soris ar iyvnen mosarCe-
leebi imis miuxedavad, rom saapelacio palatis kanonier Za-
laSi myofi gadawyvetileba mosarCeleTa ojaxebsac exebo-
da. amdenad, mosarCeleebi miiCneven, rom sacxovrebeli sax-
lebi unda gadaeceT: 1. v. a-es, T. a-es, m. a-es, n. a-es, d. a-es
arasrulwlovan SvilebTan erTad _ sul 5 dazaralebulze;
2. b. m-es, n. m-es, T. m-es, c. f-es arasrulwlovan SvilebTan
erTad _ sul 5 dazaralebulze; 3. m. m-es, d. m-es, m. m-es, m. m-
es, r. R-s, i. R-s arasrulwlovan SvilebTan erTad _ sul 7
dazaralebulze; 4. o. m-es, T. m-es, a. m-es, m. f-es arasrul-
wlovan SvilebTan erTad _ sul 8 dazaralebulze; 5. S. m-es,
p. m-es, o. m-es, n. m-es, n. q-es, m. y-es arasrulwlovan Svileb-
Tan erTad _ sul 10 dazaralebulze; 6. m. m-es, a. m-es, g. m-es,
l. m-es arasrulwlovan SvilTan erTad _ sul 5 dazarale-
bulze; 7. j. a-es, m. d-s arasrulwlovan SvilebTan erTad _
sul 4 dazaralebulze; 8. a. g-es, a. g-es, j. g-es, r. g-es, n. g-es,
g. S-es, n. s-es, m. l-es, e. z-es arasrulwlovan SvilebTan er-
Tad _ sul 13 dazaralebulze; 9. j. Z-es, f. Z-es, n. Z-es, g. Z-
eebs, i. S-es da q. s-es arasrulwlovan SvilebTan erTad _ sul
7 dazaralebulze; 10. h. b-es da i. b-es arasrulwlovan Svi-
lebTan erTad _ sul 4 dazaralebulze; 11. i. x-es, q. x-es, z. x-
es, i. b-es, r. x-es arasrulwlovan SvilebTan erTad _ sul 9
dazaralebulze.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 08.05.2018w. ganCinebiT, sask-is 16.2 muxlis sa-
fuZvelze, saqmeSi Cabmul iqnen saqarTvelos finansTa sami-
nistro, aseve saqarTvelos okupirebuli teritoriebidan
iZulebiT gadaadgilebul pirTa, gansaxlebisa da ltolvil-
Ta saministro. Tbilisis saqalaqo sasamarTlos 11.09.2018w.
ganCinebiT am ukanasknelis uflebamonacvled ganisazRvra
saqarTvelos okupirebuli teritoriebidan devnilTa, Sro-
mis, janmrTelobisa da socialuri dacvis saministro.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 28.12.2018w. gadawyvetilebiT sarCeli nawilob-
riv dakmayofilda, mopasuxe saqarTvelos mTavrobas daekis-
ra sacxovrebeli saxlebis mSeneblobis sanacvlod mosarCe-
leTa (v. a-e, T. a-e, m. a-e, n. a-e, d. a-e, b. m-e, n. m-e, T. m-e, c. f-e,
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m. m-e, m. R-i, d. m-e, m.m-e, r. R-i, i. R-i, o. m-e, T. m-e, a. m-e, m. f-
e, S. m-e, n. q-e, p. m-e, o. m-e, m. y-e, n. m-e, m. m-e, a. m-e, e. m-e, l. m-
e, j. a-e, m. d-i, a. g-e, g. S-e, a. g-e, j. g-e, r. g-e, n. s-e, m. l-e, e. z-
e, n. g-e, j. Z-e, f. Z-e, n. Z-e, i. S-e, g. Z-e, q. s-e, h. b-e, i. b-e, i. x-
e, q. x-e, z. x-e, i. b-e, r. x-e) ojaxebis (sul 13 ojaxi) sakompen-
sacio TanxiT uzrunvelyofa, TiToeul ojaxze (sul 13 oja-
xi) 50 000 laris odenobiT. Tbilisis saqalaqo sasamarTlos
administraciul saqmeTa kolegiis 28.05.2019w. ganCinebiT gas-
worda 28.12.2018w. gadawyvetilebaSi daSvebuli usworoba da
nacvlad 13 ojaxisa mieTiTa 11 ojaxi.

saqalaqo sasamarTlom miuTiTa dadgenil faqtobriv ga-
remoebebze da aRniSna, rom szak-is me-4 muxlis Tanaxmad, ka-
nonisa da administraciuli organos winaSe yvela Tanaswo-
ria. saqmis garemoebaTa identurobis SemTxvevaSi dauSvebe-
lia sxvadasxva piris mimarT gansxvavebuli gadawyvetilebis
miReba. im SemTxvevaSic, Tu administraciuli organo raime
konkretul garemoebaTa arsebobisas diskreciul ufleba-
mosilebas iyenebs, igi valdebulia yvela sxva analogiuri
saqmis garemoebebis arsebobisas miiRos igive gadawyvetile-
ba, organo valdebulia kanoni erTnairad gamoiyenos yvelas
mimarT. gansaxilvel SemTxvevaSi mosarCeleebisaTvis sacxov-
rebeli saxlebis aSenebis an mSeneblobis sanacvlod kompen-
saciis gacemaze uari ganpirobebuli iyo ara im garemoebiT,
rom saxelmwifo ar aRiarebda maT winaSe nakisr valdebule-
bas, aramed imiT, rom maT saxelmwifosagan binebi simbolur
fasad ukve miRebuli hqondaT. sasamarTlom miiCnia, rom aR-
niSnuli garemoeba ar qmnis saqmis garemoebebis identuro-
bis gamomricxvel safuZvels, ramdenadac sadavo ar aris, rom
am ojaxebs/dazaralebul pirebs, rogorc ekomigrantebs, sac-
xovrebeli saxlebi ar gadacemiaT. saxelmwifom yovelgvari
pirobis gareSe aiRo valdebuleba maTTvis, rogorc stiqiu-
ri movlenebiT dazaralebulebisaTvis, sacxovrebeli far-
Tis gadacemaze, TavSesafriT uzrunvelyofis saWiroebis ar-
sebobis miuxedavad. amdenad, nakisri valdebuleba unda Ses-
rulebuliyo yvela piris mimarT Tanabrad. sasamarTlos mo-
sazrebiT, darCenil 11 ojaxTan mimarTebiT gansxvavebul
mopyrobas ar amarTlebs am sakiTxisgan damoukideblad sa-
xelmwifos mier sacxovrebeli saxlebis simbolur fasad sa-
kuTrebaSi gadacema. sadavo ar aris, rom es ojaxebi saxel-
mwifom uzrunvelyo sacxovrebeli farTebiT, Tumca saxle-
bis gadacema ar momxdara maTTvis, rogorc ekomigrantebi-
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saTvis. amasTanave, kompensaciis mimRebi 36 ojaxidan 2 ojax-
sac sxva valdebulebis farglebSi saxelmwifosgan miRebu-
li hqondaT binebi, rasac maTTvis, rogorc ekomigrantebis-
Tvis, kompensaciis gadacema ar Seuferxebia. zemoaRniSnu-
lidan gamomdinare, sasamarTlom miiCnia, rom saqarTvelos
mTavrobam sakiTxis Sefasebisas daarRvia konstituciiT aRi-
arebuli Tanasworobis principi, vinaidan saqmis masalebiT
ar dgindeba dazaralebuli ojaxebisaTvis simbolur fasad
binebis gadacemis safuZveli da miT ufro is faqti, rom mo-
sarCeleebma es binebi miiRes saxelmwifos mier maT mimarT
nakisri sadavo valdebulebis Sesrulebis sanacvlod. sasa-
marTlom yuradReba gaamaxvila agreTve im garemoebaze, rom
saxelmwifom ekomigrantebis winaSe aiRo sacxovrebeli sax-
lebiT uzrunvelyofis valdebuleba, Tumca maTTan SeTan-
xmebiT da maTive TanxmobiT, TiToeul dazaralebul ojaxs
gadaeca kompensacia 50 000 laris odenobiT. mosarCeleebma
sasamarTlo sxdomaze xazgasmiT daafiqsires Tanxmoba sac-
xovrebeli saxlebis sanacvlod kompensaciis miRebasTan da-
kavSirebiT.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 28.12.2018w. gadawyvetileba saapelacio wesiT ga-
saCivrda saqarTvelos mTavrobis mier.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 01.03.2021w. ganCinebiT saapelacio saCivari ar
dakmayofilda, ucvlelad darCa Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 28.12.2018w. gadaw-
yvetileba. saapelacio palatam gaiziara saqalaqo sasamar-
Tlos mier dadgenili faqtobrivi garemoebebi, maTi samar-
Tlebrivi Sefaseba da damatebiT aRniSna, rom sasarCelo moT-
xovna pirveli instanciis sasamarTloSi iyo saqarTvelos
mTavrobisaTvis qmedebis ganxorcielebis davaleba, kerZod,
...is raionis sofel ...Si mosarCeleTa sakuTrebaSi arsebul
miwis nakveTze Sesabamisi farTis sacxovrebeli saxlebis aSe-
neba, Tumca 18.12.2018w. sxdomaze mosarCeleebma xazgasmiT
daafiqsires Tanxmoba sacxovrebeli saxlebis sanacvlod
kompensaciis miRebasTan dakavSirebiT. ssk-is 83.4 muxlis mi-
xedviT, sarCelis Secvlad ar CaiTvleba mosarCelis mier sar-
CelSi miTiTebuli garemoebebis dazusteba, dakonkreteba
da damateba, agreTve sasarCelo moTxovnebis odenobis Sem-
cireba, an erTi nivTis nacvlad meore nivTis mikuTvneba mis-
Tvis, anda am nivTis Rirebulebis anazRaureba. palatam miiC-
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nia, rom mosarCeleTa moTxovna Tavsdeba pirvandeli sasar-
Celo moTxovnis CarCoebSi, amdenad, pirveli instanciis sa-
samarTlos ar daurRvevia saproceso kanonmdebloba, ar gas-
cdenia davis sagans, ar darRveula ssk-s 248-e muxlis dana-
wesi. saapelacio palatam ar gaiziara mosazreba mosarCele-
TaTvis kompensaciis gacemis dauSveblobis Sesaxeb da aRniS-
na, rom mosarCeleebisaTvis sacxovrebeli saxlebis aSenebis
an maTi Tanxmobis pirobebSi, mSeneblobis sanacvlod kompen-
saciis gacemaze uari ganpirobebuli iyo ara im garemoebiT,
rom saxelmwifo ar aRiarebda maT winaSe nakisr valdebule-
bas, aramed imiT, rom maT saxelmwifosagan binebi simbolur
fasad ukve miRebuli hqondaT. palatam miiCnia, rom aRniSnu-
li garemoeba ar warmoadgens saqmis garemoebebis identuro-
bis gamomricxvel garemoebas, ramdenadac sadavo ar aris is,
rom am ojaxebs/dazaralebul pirebs, rogorc ekomigrantebs,
sacxovrebeli saxlebi ar gadacemiaT. Sesabamisad, imis gaT-
valiswinebiT, rom saxelmwifom yovelgvari pirobis gareSe
aiRo valdebuleba maTTvis, rogorc stiqiuri movlenebiT
dazaralebulebisaTvis, sacxovrebeli farTis gadacemaze,
miuxedavad imisa, TavSesafriT uzrunvelyofis saWiroeba iq-
neboda Tu ara saxeze, mas unda Seesrulebina nakisri valde-
buleba yvela piris mimarT Tanabrad. saqarTvelos mTavro-
bas unda emoqmeda swored Tanasworobis principis dacviT,
romelic garantirebulia ara mxolod szak-is me-4 muxliT,
aramed saqarTvelos konstituciiT aRiarebul ZiriTad uf-
lebas warmoadgens. saxelmwifos mxolod obieqturi safuZ-
vliT SeeZlo mosarCelisTvis kompensaciis anazRaurebaze
uaris Tqma, Tuki daasabuTebda pirTa araidentur mdgoma-
reobaSi yofnas an gansxvavebuli mopyrobis gamarTlebis mi-
zezebs daasaxelebda. saapelacio palatam miuTiTa, rom 13
ojaxTan mimarTebiT gansxvavebul mopyrobas ar amarTlebs
am sakiTxisgan damoukideblad saxelmwifos mier sacxovre-
beli saxlebis simbolur fasad sakuTrebaSi gadacema. sada-
vo garemoebas ar warmoadgens, rom es ojaxebi saxelmwifom
uzrunvelyo sacxovrebeli farTebiT, Tumca saxlebis gada-
cema ar momxdara maTTvis, rogorc ekomigrantebisaTvis im
dros, rodesac 36 ojaxidan, romelTac kompensacia miiRes,
or ojaxsac sxva safuZvliT, sxva valdebulebis farglebSi
saxelmwifosgan miRebuli hqondaT binebi, Tumca administra-
ciulma organom kompensacia mainc gadasca, rogorc ekomig-
rantebs. aRniSnulidan gamomdinare, udavoa, rom mosarCe-
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leebis sakiTxis Sefasebisas saqarTvelos mTavrobam daar-
Rvia kanoniT aRiarebuli Tanasworobis principi, vinaidan
saqmeSi arsebuli masalebiT ar dgindeba am ojaxebisaTvis
simbolur fasad binebis gadacemis safuZveli da miT ufro
is faqti, rom mosarCeleebma es binebi miiRes saxelmwifos
mier maT mimarT arsebuli sadavo valdebulebis Sesrulebis
sanacvlod.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 01.03.2021w. ganCineba sakasacio wesiT gasaCiv-
rda saqarTvelos mTavrobis mier. kasatorma aRniSna, rom mo-
sarCeleebi dakmayofilebul iqnen sacxovrebeli farTebiT
saqarTvelos prezidentis 11.09.2012w. #11/09/04 da
25.09.2012w. #24/09/05 gankargulebebiT, kerZod, maT simbo-
lur fasad _ erT larad sakuTrebaSi gadaecaT sacxovrebe-
li farTebi, ris gamo ar idga maTi TavSesafrTiT uzrunvel-
yofis sakiTxi da amdenad, ar arsebobda maTTvis kompensa-
cis gacemis safuZveli. kasatori Tvlis, rom ukeTu mTavro-
bas daekisreba mosarCeleTa sasargeblod kompensaciis ga-
daxda, maSin mosarCeleebs unda daevaloT sakuTrebaSi myo-
fi sacxovrebeli farTebis dabruneba, winaaRmdeg SemTxve-
vaSi, mosarCeleebi sxva ekomigratebTan mimarTebiT dausa-
buTebeli privilegiiT isargebleben. kasatori miiCnevs, rom
sasamarTlo gascda sasarCelo moTxovnis farglebs da mo-
sarCeleebs miakuTvna is, rac maT ar mouTxoviaT, mosarCe-
leebs hqondaT sacxovrebeli saxlebis aSenebis da ara kom-
pensaciis gacemis moTxovna.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, gasaCiv-

rebuli ganCinebisa da sakasacio saCivris safuZvlebis Semow-
mebis Sedegad Tvlis, rom sakasacio saCivari unda dakmayo-
fildes nawilobriv Semdeg garemoebaTa gamo:

sakasacio palata aRniSnavs, rom sacxovrebeli adgilis
Tavisuflad arCeva piris bunebiTi uflebaa, yvelas, vinc ka-
nonierad imyofeba saqarTveloSi, aqvs qveynis mTel teri-
toriaze Tavisufali mimosvlisa da sacxovrebeli adgilis
Tavisuflad arCevis ufleba (saqarTvelos konstituciis 14.1
mux.), Tumca aris SemTxvevebi, rodesac piri iZulebulia Se-
icvalos sacxovrebeli adgili maRali albaTobiT mosalod-
neli Tu ukve realizebuli safrTxis gaTvaliswinebiT. iZu-
lebiT gadaadgilebis safuZvlebis mixedviT gansxvavebulia
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iZulebiT gadaadgilebuli pirisaTvis misaniWebeli statu-
si da maTi uflebrivi mdgomareobis ganmsazRvreli norma-
tiuli mowesrigeba. iZulebiTi gadaadgilebis safuZvlis
mxedvelobaSi miRebiT pirs SesaZloa mieniWos ekomigrantis,
devnilis, ltolvilis an humanitaruli statusi. ekomigran-
tebad miiCneva stiqiuri movlenebis Sedegad dazaralebuli
da gadaadgilebas daqvemdebarebuli piri/ojaxi. ekomigran-
tad CaiTvleba ojaxi, romlis sakuTrebaSi arsebuli sacxov-
rebeli saxli an misi nawili dangreulia an dazianebulia (sac-
xovreblad uvargisia) da ar eqvemdebareba aRdgenas an/da
saxli ar aris dangreuli, magram mimdebare teritoriaze ar-
sebuli stiqiuri movlenebi safrTxes uqmnis iq mcxovreb ada-
mianTa sicocxles, janmrTelobasa da maT sakuTrebaSi arse-
bul qonebas mewyeris, Rvarcofis, kldezvavis, qvaTacvenis,
mdinareebis napirebis garecxvis, Tovlis zvavis, jdenadi
gruntis gamo, garda miwisZvrisa da vulkanisa (saqarTvelos
okupirebuli teritoriebidan iZulebiT gadaadgilebul
pirTa, gansaxlebisa da ltolvilTa ministris 13.11.2013w.
#779 brZanebiT damtkicebuli `stiqiuri movlenebis Sede-
gad dazaralebuli da gadaadgilebas daqvemdebarebuli oja-
xebis (ekomigrantebis) gansaxlebis proceduris~ 1-li mux.).

gansaxilvel SemTxvevaSi udavoa, rom mosarCeleebi arian
ekomigrantebi, 1989 wels ganviTarebuli movlenebis Sede-
gad isini iZulebuli gaxdnen daetovebinaT Tavisi sacxov-
rebeli adgili stiqiuri ubedurebis gamo, kerZod, `aWaris
ass respublikaSi stiqiis Sedegebis likvidaciis gadaudebel
RonisZiebaTa Sesaxeb~ saqarTvelos kp centraluri komite-
tisa da saqarTvelos ssr ministrTa sabWos 06.05.1989w. #220
dadgenilebis Tanaxmad, aWaris mTian zonaSi Tovlis inten-
siuri dnobis Sedegad warmoqmnilma zvavebma da mewyerma ga-
moiwvia mravali sacxovrebeli saxlis dangreva da daziane-
ba, saavtomobilo gzebisa da sasoflo-sameurneo savargule-
bis mwyobridan gamosvla (ix. agreTve saqarTvelos ssr minis-
trTa sabWos 29.03.1989w. #151 dadgenileba). mopasuxe sada-
vod ar xdis agreTve im garemoebas, rom saxelmwifom aiRo
ekomigrantebis gansaxlebis, maTTvis individualuri sacxov-
rebeli saxlebis mSeneblobis valdebuleba saxelmwifo biu-
jetis xarjze. `saqarTvelos ss respublikaSi stiqiur ube-
durebaTa Sedegebis likvidaciis RonisZiebaTa Sesaxeb~ sa-
qarTvelos ssr ministrTa sabWos 14.06.1989w. #285 dadgeni-
lebiT damtkicda stiqiur ubedurebaTa Sedegad dazarale-
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bul moqalaqeTa Casasaxleblad individualuri sacxovrebe-
li saxlebis mSeneblobis davalebani (1-li p.), individualu-
ri sacxovrebeli saxlebisa da saxagromrewvis kuTvnili yve-
la obieqtisa da nagebobis mSeneblobis SemkveTis funqciebi
daekisra saqarTvelos saxagromrewvs (me-6 p.), saministro-
ebs, uwyebebsa da samSeneblo organizaciebs daekisraT cen-
tralizebul kapitalur dabandebaTa xarjze individualu-
ri sacxovrebeli saxlebisa da obieqtebis samSeneblo-samon-
taJo samuSaoTa Sesruleba (me-7, me-10, 23-e p.). imis gaTva-
liswinebiT, rom stiqiam sacxovreblad uvargisi da saSiSi ga-
xada aWaris mTiani zonis rigi dasaxlebuli punqtebi, dad-
ginda am zonis mosaxleobis sxva regionebSi gansaxlebis sa-
Wiroeba, mieTiTa, rom maTTvis unda momxdariyo sakarmida-
mo miwis nakveTebis dauyovnebliv gamoyofa, gansaxlebis re-
gionebs Soris mieTiTa ...is raioni, sadac unda momxdariyo 50
ojaxis Casaxleba (`aWaris ass respublikaSi stiqiis Sedege-
bis likvidaciis gadaudebel RonisZiebaTa Sesaxeb~ saqarTve-
los kp centraluri komitetisa da saqarTvelos ssr minis-
trTa sabWos 06.05.1989w. #220 dadgenilebis me-4, me-7 p.). mog-
vianebiT, saqarTvelos ssr ministrTa sabWos 09.10.1989w.
#497 dadgenilebiT ganisazRvra, rom ...is raionSi, ...is miwe-
bidan gamoyofil 20 heqtar farTobze gaTvaliswinebuli 50
ojaxis nacvlad unda Casaxlebuliyo 75 ojaxi (1-li p.) (ana-
logiur debulebas Seicavs agreTve saqarTvelos ssr minis-
trTa sabWos 10.04.1999w. #179 dadgenilebis me-6 punqti da
aRniSnuli dadgenilebis #1 danarTi). amdenad, saqmeze dad-
genilad aris cnobili, rom mosarCeleebi arian 1989 wels aWa-
ris mTian regionSi ganviTarebuli stiqiuri movlenebis Se-
degad dazaralebuli pirebi, romelTa Casaxleba ganxorci-
elda ...is raionis sof. ...Si da romelTaTvis individualuri
sacxovrebeli saxlebis mSeneblobis valdebuleba ikisra sa-
xelmwifom.

sakasacio palata aRniSnavs, rom saqarTvelos konstitu-
ciis preambulis mixedviT, saqarTvelos moqalaqeTa nebaa so-
cialuri da samarTlebrivi saxelmwifos damkvidreba. soci-
aluri saxelmwifo aris mmarTvelobis forma, romelSic sa-
xelmwifo zrunavs moqalaqeebis ekonomikur da socialur
keTildReobaze. saxelmwifo zrunavs adamianis janmrTelo-
bisa da socialur dacvaze, saarsebo minimumiTa da Rirseu-
li sacxovrebliT uzrunvelyofaze, ojaxis keTildReobis
dacvaze (saqarTvelos konstituciis 5.4 mux.), konstituci-
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iT garantirebulia piris ufleba cxovrobdes janmrTelo-
bisTvis uvnebel garemoSi (29.1 mux.). amdenad, saxelmwifos
konstituciuri valdebulebaa ekomigrantebis, anu im pirTa
uflebebis dacva, romelTa sicocxles, janmrTelobasa da
qonebas arsebuli stiqiuri movlenebis gamo realuri da mniS-
vnelovani safrTxe eqmneba, radgan janmrTelobisaTvis uv-
nebel garemoSi cxovreba gulisxmobs, maT Soris, SesaZleb-
lobis farglebSi msgavsi safrTxeebis gamoricxvas, saTana-
do prevenciuli RonisZiebebis gatarebas da safrTxis rea-
lizebis SemTxvevaSi dazaralebuli ojaxebis damdgari Se-
degebisagan ganridebas. amasTanave, saxelmwifos aRniSnuli
valdebulebis winapirobebis arseboba da farglebi yovel
konkretul ojaxTan mimarTebiT unda Sefasdes.

saqmeze udavod dadgenilad aris miCneuli, rom mosarCe-
leebi arian ekomigrantebi, romelTaTvis saxelmwifo biuje-
tis xarjze individualuri sacxovrebeli saxlebis mSeneb-
lobis valdebuleba ikisra saxelmwifom. aRniSnuli valde-
bulebis Sesrulebis mizniT 2009 wels saqarTvelos mTavro-
bas gancxadebiT mimarTa 49 ojaxis warmomadgenelma, Tumca
mTavrobas reagireba ar mouxdenia, ris Semdeg dava gagrZel-
da sasamarTloSi. sasamarTlos kanonier ZalaSi myofi
12.09.2013w. gadawyvetilebiT saqarTvelos mTavrobas daeva-
la administraciuli warmoebis Catareba 49 ojaxis gancxa-
debasTan mimarTebiT. saqarTvelos mTavrobis 09.06.2017w.
#1182 gankargulebiT miRebul iqna gadawyvetileba 36 oja-
xisaTvis kompensaciis mikuTvnebis mizniT saxelmwifo biu-
jetidan Sesabamisi Tanxebis gamoyofis Sesaxeb. #1182 gan-
kargulebis ganmartebiTi baraTis mixedviT, 49 ojaxidan 22
ojaxs ar hqonda alternatiuli sacxovrebeli farTi, 11
ojaxs alternatiuli sacxovrebeli farTi SeZenili hqonda
Tavisi saxsrebiT, 16 ojaxs ki sacxovrebeli farTi saxelmwi-
fosgan hqonda gadacemuli. am 16 ojaxidan 1-s CamoerTva mis-
Tvis saxelmwifos mier gadacemuli farTi, xolo 2-s sacxov-
rebeli farTi miRebuli hqonda rogorc samxedro mosamsa-
xures samxedro samsaxuris gavlis Sesaxeb xelSekrulebidan
gamomdinare. amdenad, miCneul iqna, rom unda momxdariyo
jamSi 36 ojaxis sacxovrebliT dakmayofileba (22+11+1+2),
xolo danarCeni 13 ojaxis dakmayofilebis safuZveli ar ar-
sebobda, radgan maT saxelmwifos mxridan gadacemuli hqon-
da uZravi qoneba pirdapiri miyidvis wesiT simbolur fasad
_ 1 larad. mosarCeleebis 11 ojaxi swored aRniSnul 13 ojaxSi
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eqceva.
saqmis masalebiT dasturdeba, rom sarCeli aRZruli iyo

11 ojaxis mier, Tbilisis saqalaqo sasamarTlos 28.12.2018w.
gadawyvetilebiT marTalia mopasuxes _ saqarTvelos mTav-
robas daekisra 13-dan TiToeuli ojaxis sakompensacio Tan-
xiT 50000 lariT uzrunvelyofa, Tumca saqalaqo sasamar-
Tlos 28.05.2019w. ganCinebiT, sask-is 260-e muxlis safuZvel-
ze, 28.12.2018w. gadawyvetilebaSi daSvebuli usworoba gas-
worda da nacvlad 13 ojaxisa mieTiTa 11 ojaxi. aRniSnulis
miuxedavad saapelacio palata gasaCivrebuli ganCinebis aR-
werilobiT da samotivacio nawilSi uTiTebs ekomigrantTa
13 ojaxze.

qveda instanciis sasamarTloebma miiCnies, rom mosarCe-
leebisaTvis saxelmwifos mier farTis sakuTrebaSi gadace-
ma ar gamoricxavda maTi, rogorc ekomigrantebis, sacxovre-
beli farTiT dakmayofilebis saWiroebas, sawinaaRmdego gan-
marteba kanonisa da administraciuli organos winaSe pirTa
Tanasworobis princips daarRvevda. sakasacio palata miiC-
nevs, rom aRniSnuli daskvna ar aris saTanadod dasabuTebu-
li da ar efuZneba saqmisaTvis mniSvnelobis mqone garoeba-
Ta srulyofil gamokvlevas. qveda instanciis sasamarTlo-
ebs ar gamourkveviaT sacxovrebeli farTis sakuTrebaSi ga-
dacemis safuZveli, isini erTi mxriv aRniSnaven, rom mosar-
Celeebs sacxovrebeli farTi sakuTrebaSi ar gadascemiaT
rogorc ekomigrantebs, xolo meore mxriv uTiTeben, rom ga-
urkvevelia privatizebis safuZveli. marTalia, saqarTvelos
mTavrobis warmomadgenelma saapelacio palatis sxdomaze
aRniSna, rom farTis gadacema ar momxdara mosarCeleebis-
Tvis, rogorc ekomigrantebisTvis, Tumca ver miuTiTa sac-
xovrebeli farTis sakuTrebaSi gadacemis konkretul faq-
tobriv da samarTlebriv safuZvlebze. saqmis masalebis mi-
xedviT privatizeba ganxorcielda saqarTvelos preziden-
tis 11.09.2012w. #11/09/04 da 25.09.2012w. #25/09/05 gankargu-
lebebis Sesabamisad, gankargulebebis gamocemis safuZvlad
miTiTebulia `saxelmwifo qonebis Sesaxeb~ kanonis 7.3, 10.1,
10.2, 18.3 muxlebi. `saxelmwifo qonebis Sesaxeb~ kanonis pri-
vatizebis periodSi moqmedi redaqciis zemoaRniSnuli nor-
mebi ar miuTiTebdnen privatizebis konkretul safuZvleb-
ze, mxolod gansazRvraven saxelmwifo qonebis pirdapiri mi-
yidvis formiT privatizebis zogad mizans (10.1 mux.), pirda-
piri miyidvis formiT privatizebis Sesaxeb gadawyvetile-
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bis saqarTvelos prezidentis mier miRebis saWiroebas (7.3,
18.3 mux.), sasoflo-sameurneo daniSnulebis miwis nakveTis
pirdapiri miyidvis qonebis mmarTvelis iniciativis an saqar-
Tvelos mTavrobis wardginebis safuZvelze ganxorcielebas
(10.2 mux.). privatizebis safuZvlebze miTiTeba ar xdeba ag-
reTve gankargulebebze TandarTul ganmartebiT baraTebSi.
saqarTvelos prezidentis 25.09.2012w. 25/09/05 gankargule-
baze TandarTulia bolnisis, gardabnis, dmanisis, TeTriwya-
ros, marneulis, walkis municipalitetebSi da TviTmmarTvel
qalaq rusTavSi saxelmwifo rwmunebulis 07.09.2012w. mimar-
Tva, romlis Tanaxmad, gubernatori Suamdgomlobs qvemo qar-
TlSi Semaval municipalitetebSi mcxovrebi moqalaqeebisaT-
vis saxelmwifo sakuTrebaSi arsebuli sacxovrebeli farTe-
bis gadacemas saTanado safuZvlis miTiTebis gareSe, xolo
saqarTvelos prezidentis 11.09.2012w. gankargulebaze msgav-
si mimarTvac ki ar aris TandarTuli. amdenad, saqarTvelos
prezidentis gankargulebebidan da TandarTuli masalidan
ar irkveva pirdapiri miyidvis wesiT, simbolur fasad priva-
tizebis konkretuli safuZveli, Tumca aRniSnuli imTaviT-
ve ar gulisxmobs gankargvis safuZvlis dadgenis SeuZleb-
lobas. sakasacio palata Tvlis, rom aRniSnuli garemoebis
dadgenis kuTxiT mopasuxis saqarTvelos mTavrobis ganmar-
tebebi SesaZloa ar iyos sakmarisi monacemis Semcveli, rad-
gan pirdapiri miyidvis formiT privatizebis Sesaxeb gadaw-
yvetileba miRebul iqna saqarTvelos prezidentis mier, xo-
lo im periodSi moqmedi normatiuli mowesrigebis Sesabami-
sad, saxelmwifo qonebis marTvasa da gankargvasTan dakavSi-
rebul politikas gansazRvravda da warmarTavda saqarTve-
los ekomonikisa da mdgradi ganviTarebis saministro (`sa-
xelmwifo qonebis Sesaxeb~ kanonis 1.7 mux), saxelmwifo qo-
nebis marTvasa da gankargvas axorcielebda ssip saxelmwifo
qonebis erovnuli saagento (`saxelmwifo qonebis Sesaxeb~ ka-
nonis 1.6 mux.). romelime aRniSnuli organodan an adgilob-
rivi municipalitetebidan privatizebis safuZvlebTan da-
kavSirebiT informaciis moZiebis mcdelobas adgili ar hqo-
nia.

privatizebis safuZvlebTan mimarTebiT sakasacio pala-
ta yuradRebas amaxvilebs im garemoebaze, rom saqmis masa-
lebidan ar ikveTeba ekomigrantobis garda raime sxva safuZ-
veli, romlis gaTvaliswinebiTac SesaZlebeli gaxdeboda mo-
sarCeleebisaTvis farTebis gadacema. mxareTa Soris damya-
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rebuli samarTalurTierTobis safuZveli konkretul faq-
tobriv garemoebebs emyareba. saqmis masalebiT dgindeba, rom
mosarCeleebi ekomigrantebi arian, romelTa mimarT saxel-
mwifom ikisra sacxovrebeli saxlebis aSenebis valdebule-
ba, amasTanave, dgindeba, rom saxelmwifos mier mosarCele-
Ta nawils pirdapiri miyidvis formiT sakuTrebaSi gadaeca
sacxovrebeli binebi. qveda instanciis sasamarTloebma aR-
niSnes, rom mosarCeleebs sacxovrebeli farTi ekomigranto-
bis safuZvliT ar gadascemiaT sakuTrebaSi, Tumca ver uz-
runvelyves aRniSnuli daskvnis saTanado dasabuTeba. saq-
midan ikveTeba mosarCeleTa mimarT saxelmwifos mxolod er-
Ti valdebuleba (ekomigrantebis sacxovrebeli farTiT uz-
runvelyofa) da mxolod erTi Sesruleba (sacxovrebeli far-
Tebis sakuTrebaSi gadacema). zogadi wesis mixedviT Sesru-
leba valdebulebis arsebobas gulisxmobs (sk-is 361.1 mux.).
marTalia, Sesruleba SesaZlebelia sxvadasxva valdebule-
bidan gamomdinareobdes, Tumca ekomigrantebis sacxovreb-
liT uzrunvelyofis valdebulebis garda sxva raime valde-
bulebaze, romlis Sesasrulebladac saxelmwifos SesaZloa
pirdapiri miyidvis formiT privatizebisas emoqmeda, mxare-
ebi ver uTiTeben. pirdapiri miyidvis wesiT mosarCeleebs ga-
daecaT saxelmwifos kuTvnili farTebi, romlebsac isini
faqtobrivad flobdnen raime safuZvlis gareSe, mosarCele-
Ta mimarT saxelmwifos raime sxva valdebulebis an kanonie-
ri interesis arsebobis daudgenlad saapelacio palatam da-
adgina, rom privatizeba ekomigrantobis safuZvliT ar mom-
xdara.

gasaTvaliswinebelia agreTve, rom saqarTvelos ekonomi-
kisa da mdgradi ganviTarebis ministris 16.09.2010w. #1-1/1537
brZanebiT damtkicebuli `saxelmwifo qonebis pirdapiri mi-
yidvis formiT privatizebis Sesaxeb debulebis~ privatize-
bis ganxorcielebisas moqmedi redaqciis Tanaxmad, saqarTve-
los prezidentis gankargulebis gamocemis Semdeg qonebis
SemZenTan ideboda nasyidobis xelSekruleba (3.1 mux.), ro-
melSic mieTiTeboda SeZenili qonebis dasaxeleba, Semadgen-
loba, mxareTa urTierTvaldebulebebi da sxva monacemebi,
dasadebi xelSekrulebis specifikis gaTvaliswinebiT (3.4
mux.). saxelmwifo sakuTrebaSi arsebuli uZravi qonebis pir-
dapiri miyidvis formiT privatizebis Sesaxeb saqarTvelos
prezidentis 11.09.2012w. #11/09/04 da 25.09.2012w. #25/09/05
gankargulebebis safuZvelze dadebuli xelSekrulebebis
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(sajaro reestris monacemebis Tanaxmad, nasyidobis xelSek-
rulebebi 11 mosarCelesTan dadasturebulia drois mokle
monakveTSi _ 2012 wlis seqtember-oqtomberSi) Sinaarsi ar
Seswavlila, xelSekrulebebis mxaris _ saqarTvelos ekono-
mikisa da mdgradi ganviTarebis saministros, ssip saxelmwi-
fo qonebis erovnuli saagentos ganmartebebi mosmenili ar
yofila.

zemoaRniSnulTan erTad, sakasacio sasamarTlo aRniS-
navs, rom prezidentis gankargulebebiT `saxelmwifo qone-
bis Sesaxeb~ kanoniT dadgenili zogadi wesiT privatizebis
ganxorcieleba ar gamoricxavs mosarCeleTa nawilisTvis, ro-
gorc ekomigrantebisaTvis, sacxovrebeli farTis sakuTre-
baSi gadacemas, radgan stiqiuri movlenebis Sedegad daza-
ralebuli da gadaadgilebas daqvemdebarebuli ojaxebis
(ekomigrantebis) gansaxlebis procedura, gansaxlebis kri-
teriumebi, erTiani eleqtronuli monacemTa bazis warmoe-
bis wesi ganisazRvra privatizaciis Semdgom _ saqarTvelos
okupirebuli teritoriebidan iZulebiT gadaadgilebul
pirTa, gansaxlebisa da ltolvilTa ministris 13.11.2013w.
#779 brZanebiT. privatizebis proceduris ganxorcielebi-
sas ar arsebobda ekomigrantebis sacxovrebliT dakmayofi-
lebis specialuri normatiuli mowesrigeba, Sesabamisad, maT-
Tvis saxelmwifo qonebis sakuTrebaSi gadacema moxdeboda
arsebuli zogadi wesis dacviT. privatizebis miznis gansaz-
RvrisaTvis mniSvnelovani iyo agreTve im garemoebaTa Sefa-
seba, rom privatizeba ganxorcielda 2012 wels, mas Semdeg,
rac 2009 wels 49 ekomigranti ojaxis warmomadgenelma sa-
qarTvelos mTavrobisagan moiTxova sacxovrebeli farTebiT
uzrunvelyofa da am sakiTxze mimdinareobda sasamarTlo da-
va. privatizebis miznis ganmsazRvreli zemoaRniSnuli gare-
moebebi da mtkicebulebebi qveda instanciis sasamarTloe-
bis mier ar Sefasebula, ris gamo ar aris dasabuTebuli das-
kvna imis Sesaxeb, rom mosarCeleTa nawils sacxovrebeli far-
Ti sakuTrebaSi ar gadascemiaT, rogorc ekomigrantebs.

sarCelis dakmayofilebis safuZvels ar qmnis saapelacio
sasamarTlos 12.09.2013w. gadawyvetileba da mis safuZvelze
Tbilisis saapelacio sasamarTlos mier gacemuli saaRsru-
lebo furceli, vinaidan sasamarTlo gadawyvetilebiT mox-
da ara gadawyvetilebaSi miTiTebuli pirebisaTvis sacxov-
rebeli saxlis mSeneblobis davaleba, aramed maTi, rogorc
stiqiiT dazaralebuli pirebisaTvis, individualuri sac-



123

xovrebeli saxlebis mSeneblobis Sesaxeb gancxadebis ganxil-
va-gadawyvetis mizniT administraciuli warmoebis Catare-
bis da mis safuZvelze dasabuTebuli gadawyvetilebis gamo-
cemis valdebulebis gansazRvra. amdenad, mosarCeleTa mi-
TiTeba saapelacio sasamarTlos 12.09.2013w. gadawyvetile-
baze da mis safuZvelze gacemul saaRsrulebo furcelze ar
qmnis sarCelis dakmayofilebis safuZvels.

qveda instanciis sasamarTloebis mosazreba, rom mosar-
CeleTaTvis sacxovrebeli saxlebis an kompensaciis mikuT-
vnebaze uaris Tqmis gamo irRveva Tanasworobis principi ag-
reTve moklebulia dasabuTebas, radgan erTi mxriv saTana-
dod ar gamoricxula mosarCeleTa nawilis, rogorc ekomig-
rantebis sacxovrebliT uzrunvelyofa, xolo meore mxriv
komparatori anu pirTa jgufi, romelTan SedarebiTac dad-
gindeba araTanaswori mopyroba, ar iqna saTanadod identi-
ficirebuli. sakasacio palata aRniSnavs, rom saqarTvelos
konstituciis me-11 muxliTa da szak-is me-4 muxliT garan-
tirebuli Tanasworobis principi ar gulisxmobs totalur
gaTanabrebas, misi mizania ar dauSvas arsebiTad Tanasworis
ganxilva uTanasworod an piriqiT. uTanasworo mopyrobis sa-
kiTxze msjelobisas pirvel rigSi, unda dadgindes Tu ram-
denad warmoadgenen pirebi (pirTa jgufebi) arsebiTad Ta-
nasworebs da Sesabamisad, ramdenad ganekuTvnebian Sedare-
bad kategoriebs, isini msgavs kategoriaSi, analogiur gare-
moebebSi unda xvdebodnen. diferencirebuli mopyrobisas
erTmaneTisgan unda gaimijnos diskriminaciuli diferenci-
acia da obieqturi garemoebebiT ganpirobebuli diferenci-
acia. diskriminacias eqneba adgili, Tu diferenciaciis mi-
zezebi auxsnelia, moklebulia gonivrul safuZvels (saqar-
Tvelos sakonstitucio sasamarTlos 27.12.2010w. #1/1/493 ga-
dawyvetileba saqmeze `moqalaqeTa politikuri gaerTiane-
bebi `axali memarjveneebi~ da `saqarTvelos konservatiuli
partia~ saqarTvelos parlamentis winaaRmdeg~, II.2,3). gansa-
xilvel SemTxvevaSi, saapelacio palatam arsebiTad Tanas-
worad miiCnia is pirebi, romelTac sacxovrebeli farTebi
sakuTrebaSi gadacemuli aqvT samxedro samsaxuris gavlis
Sesaxeb kontraqtis safuZvelze da mosarCeleebi, anu is pi-
rebi, romelTac saxelmwifosagan sacxovrebeli farTi sa-
kuTrebaSi gadacemuli aqvT am etapze daudgeneli safuZ-
vliT. sakasacio palata Tvlis, rom aRniSnul pirTa jgufe-
bis arsebiTad Tanasworad ganxilva ar efuZneba Sesabamis da-
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sabuTebas, radgan ikveTeba, rom pirvel SemTxvevaSi sacxov-
rebeli binis sakuTrebaSi gadacema moxda samxedro samsaxu-
ris gavlis Sesaxeb kontraqtis safuZvelze, anu mxareTa So-
ris arsebuli saxelSekrulebo urTierTobis farglebSi,
xelSekrulebiT gaTvaliswinebuli valdebulebis Sesasru-
leblad da ara saxelmwifos socialuri funqciis ganxorci-
elebis mizniT. samxedro samsaxuris gavlis Sesaxeb kontraq-
tis Sesabamisad samxedro mosamsaxuris mier xelSekrulebiT
gaTvaliswinebuli samsaxuris gaweva, konkretuli periodis
ganmavlobaSi samxedro valdebulebaTa keTilsindisierad
da jerovnad Sesruleba, imTaviTve warmoSobda samxedro mo-
samsaxuris sakuTrebaSi sacxovrebeli binis gadacemis val-
debulebas, radgan xelSekruleba Seicavda aseT valdebu-
lebaze miTiTebas. sakasacio palata aRniSnavs, rom valde-
buleba SeiZleba warmoiSvas xelSekrulebis an kanonis (nor-
matiuli aqtis) safuZvelze. saxelSekrulebo valdebulebe-
bi mxareTa urTierTmfarav nebas, konsesuss efuZneba, xolo
normatiuli aqtis safuZvelze warmoSobili valdebulebe-
bi mxareTa SeTanxmebis miRmaa. saxelSekrulebo valdebule-
bebis SemTxvevaSi mxareebi kanonis farglebSi Tavad arCeven
kontrahents, gansazRvraven valdebulebis Sinaarss, warmo-
Sobis winapirobebs, saxelSekrulebo boWvis farglebs, xo-
lo kanonismieri valdebulebebis SemTxvevaSi valdebule-
bis warmoSobis winapirobebi, valdebulebis Sesrulebaze pa-
suxismgebeli subieqti da Sesrulebis farglebi dgindeba ka-
nonis safuZvelze. kanonismieri valdebulebis Sesrulebi-
saTvis piris neba saWiroa mxolod moTxovnis dayenebis Tval-
sazrisiT, _ pirma saTanado wesiT unda daafiqsiros kanonis-
mieri valdebulebis Sesrulebis survili. amdenad, valde-
bulebis Sesasruleblad saWiro qmedebebs Soris formalu-
ri msgavsebis miuxedavad, warmoSobis safuZvlis gaTvalis-
winebiT valdebulebebi SesaZloa arsobrivad gansxvavdebod-
nen erTmaneTisgan, ris gamo pirTa arsebiTad Tanaswor gare-
moebebSi myof subieqtebad miCnevisaTvis Sefasebas saWiro-
ebs ara mxolod Sedegi _ saxelmwifo sakuTrebaSi ricxuli
farTis kerZo sakuTrebaSi gadasvla, aramed saxelmwifos mi-
er sacxovrebeli farTis kerZo sakuTrebaSi gadacemis safuZ-
velic, rac qveda instanciis sasamarTloebis mier ugulebel-
yofil iqna. arsebiTad Tanasworad ver iqnebian miCneuli ag-
reTve mosarCeleebi da is pirebi, romelTac  sacxovrebeli
farTi saerTod ar hqondaT an romlebsac sacxovrebeli sa-
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kuTari saxsrebiT hqondaT SeZenili, radgan udavoa, rom maT
sacxovrebeli farTi saxelmwifosgan sakuTrebaSi ar gadas-
cemiaT gansxvavebiT mosarCeleTa nawilisgan. sakasacio pa-
lata Tvlis, rom aRniSnuli garemoeba miTiTebul Sesadare-
bel jgufebs Soris arsobriv sxvaobas qmnis. amdenad, ar das-
turdeba Tanasworobis principis darRveva, diskriminaciu-
li mopyroba, piriqiT, gasaCivrebul ganCinebaSi moyvanilma
argumentaciam SesaZloa gamoiwvios ekomigranti pirebis usa-
marTlo diferenciacia, kerZod, saxeze iqneba is pirebi, rom-
lebsac sakuTrebaSi aqvT miwis nakveTebi da maTze saxelmwi-
fos mier gaica 50 000 lari da meore mxriv ekomigrantTa ka-
tegoria, romlebsac sakuTrebaSi aqvT miwis nakveTebi, sa-
xelmwifos mier gadacemuli aqvT sacxovrebeli binebi da da-
matebiT sasamarTlos sadavo ganCinebiT gadacemuli eqnebaT
50 000 lari. amgvari midgoma gamoiwvevs im ekomigrant pireb-
Tan mimarTebiT araTanaswor damokidebulebas, romlebsac
mxolod nakveTebi da sakompensacio Tanxa aqvT miRebuli da
damatebiT sacxovrebeli farTi ar miuRiaT.

qveda instanciis sasamarTloebma aRniSnes, rom saxelmwi-
fom mosarCeleTaTvis, rogorc stiqiuri movlenebiT daza-
ralebulebisTvis, sacxovrebeli farTis gadacemis valde-
buleba ikisra yovelgvari pirobis gareSe. am kuTxiT sakasa-
cio palata yuradRebas amaxvilebs im garemoebaze, rom mo-
sarCeleTa sacxovrebeli farTiT uzrunvelyofis valdebu-
leba warmoSobilia saqarTvelos ssr ministrTa sabWos
14.06.1989w. #285, 09.10.1989w. #497, 20.04.1990w. #179 dadge-
nilebebis safuZvelze. am periodSi moqmedi saqarTvelos ssr
samoqalaqo samarTlis kodeqsis 104-e muxlis mixedviT, mo-
qalaqes pirad sakuTrebaSi SesaZlebeli iyo hqonoda mxolod
erTi sacxovrebeli saxli. im SemTxvevaSi, Tu piris (meuRle-
ebis da maTi arasrulwlovani Svilebis) sakuTrebaSi aRmoC-
ndeboda erTze meti sacxovrebeli saxli, ssr samoqalaqo sa-
marTlis kodeqsis 105-e muxli iTvaliswinebda mxolod erTi
maTganis pirad sakuTrebaSi datovebis SesaZleblobas. amde-
nad, logikuria, rom ssr ministrTa sabWos 14.06.1989w. #285
da 09.10.1989w. #497 dadgenilebebSi ar iqneboda miTiTeba
iseTi SemTxvevebis mowesrigebaze, rodesac stiqiuri mov-
lenebiT dazaralebul pirs sakuTrebaSi hqonda sxva, alter-
natiuli sacxovrebeli farTic, radgan im dros moqmedi nor-
matiuli mowesrigeba gamoricxavda kerZo sakuTrebaSi erT
sacxovrebel saxlze metis qonas, Sesabamisad, dazianebuli/
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dangreuli saxlis nacvlad sxva sacxovrebeli ekomigran-
tebs sakuTrebaSi ver eqnebodaT. aqedan gamomdinare, im pe-
riodSi ekomigrantebisaTvis sacxovrebeli saxlebis aSene-
bis mizani iyo swored TavSesafriT uzrunvelyofa, Tumca
dReis mdgomareobiT arsebuli viTareba Secvlilia, ekomig-
rantisaTvis sacxovrebeli farTis sakuTrebaSi gadacemas
aRar aqvs mxolod TavSesafriT uzrunvelyofis mizani, rad-
gan saqarTvelos okupirebuli teritoriebidan iZulebiT ga-
daadgilebul pirTa, gansaxlebisa da ltolvilTa ministris
13.11.2013w. #779 brZanebiT damtkicebuli `stiqiuri movle-
nebis Sedegad dazaralebuli da gadaadgilebas daqvemdeba-
rebuli ojaxebis (ekomigrantebis) gansaxlebis proceduris~
2.12 muxli dasaSvebad Tvlis im ekomigranti ojaxebis daxma-
rebis SesaZleblobas, romelTa ojaxis wevr(eb)s sakuTreba-
Si aqvT sxva sacxovrebeli saxli. amdenad, amJamad piris sa-
kuTrebaSi sacxovrebeli farTis qona imTaviTve ar gamoric-
xavs misTvis, rogorc ekomigrantisTvis saxelmwifos mier
sacxovrebeli farTis sakuTrebaSi gadacemis SesaZleblo-
bas, Tumca mniSvnelovania Tu ra safuZvliT aqvs ekomigrants
sakuTrebaSi alternatiuli farTi. kanonmdebloba ar iTva-
liswinebs ekomigrantisTvis stiqiiT miyenebuli zianis gamo
saxelmwifosgan ramodenimejer sacxovrebeli farTiT dak-
mayofilebis SesaZleblobas. uflebamosili organos mier ar
ganixileba im ekomigranti ojaxis gancxadeba, romelsac sa-
xelmwifos an donori organizaciebis mier dazaralebis gamo
erTxel ukve aqvs miRebuli sacxovrebeli saxli an sanac-
vlod saTanado fuladi daxmareba, ekomigrantis sacxovre-
beli saxliT uzrunvelyofa xorcieldeba mxolod erTxel
(ministris 13.11.2013w. #779 brZanebiT damtkicebuli `sti-
qiuri movlenebis Sedegad dazaralebuli da gadaadgilebas
daqvemdebarebuli ojaxebis (ekomigrantebis) gansaxlebis
proceduris~ 2.12, 2.81 mux.). aRniSnuli mowesrigeba kidev er-
Txel usvams xazs mosarCeleebis nawilis saxelze ganxorci-
elebuli privatizebis safuZvlis dadgenis aucileblobas.
mocemul SemTxvevaSi saxelmwifos mier kompensaciis Tanxa
(50 000 lari) gadaeca ara mxolod stiqiiT dazaralebul im
ojaxebs, romlebsac ar gaaCnda alternatiuli farTi (22 oja-
xi), aramed agreTve im ojaxebsac, romlebsac SeZenili hqon-
daT sacxovrebeli farTi TavianTi saxsrebiT (11 ojaxi). amas-
Tanave, aRniSnuli ar adasturebs saxelmwifos valdebule-
bas ramodenimejer daakmayofilos sacxovrebeli farTiT mo-
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sarCeleebi. mosarCeleTa moTxovnas safuZvlad udevs saqar-
Tvelos ssr ministrTa sabWos 14.06.1989w. #285, 09.10.1989w.
#497 dadgenilebebi, romlebic iTvaliswinebda stiqiiT da-
zaralebuli pirebisTvis TavSesafris micemas, risTvisac
dadginda dazaralebuli ojaxebisTvis uZravi qonebis _ nak-
veTebis gamoyofa da sacxovrebelis axlebis aSeneba. mosar-
CeleebisaTvis sacxovrebeli saxlebis aSenebis an maTi Tan-
xmobis pirobebSi mSeneblobis sanacvlod kompensaciis ga-
cemaze uari mocemul SemTxvevaSi ganpirobebuli iyo ara im
garemoebiT, rom saxelmwifo ar aRiarebda maT winaSe nakisr
valdebulebas, aramed imiT, rom maT saxelmwifosgan binebi
simbolur fasad (1 larad) ukve miRebuli hqondaT.

sakasacio palata yuradRebas amaxvilebs agreTve im gare-
moebaze, rom mosarCeleTa nawilze privatizebis ganxorcie-
leba, maT Soris ekomigrantobis safuZvlis SemTxvevaSic, im-
TaviTve ar gamoricxavs sarCelis dakmayofilebis SesaZleb-
lobas, radgan Sefasebas saWiroebs sacxovrebeli saxlis far-
Tobisa da ojaxis wevrTa suladobis urTierTmimarTeba. ?ac-
xovrebeli farTiT dakmayofilebis sakiTxis gadaWrilad
CaTvlisaTvis unda gairkves Tu ramdenad moxda pirdapiri
miyidviT farTebis mosarCeleebisaTvis gadacemiT stiqiiT
dazaralebulTa ojaxebis dakmayofileba. zogadi wesis mi-
xedviT, ar ganixileba im ekomigranti ojaxis gancxadeba, ro-
melsac dazaralebis gamo erTxel ukve aqvs miRebuli sac-
xovrebeli saxli, Tumca garda im SemTxvevisa, rodesac sac-
xovrebeli saxlis moculoba radikalurad ar Seesabameba
ojaxis wevrTa suladobas (#779 brZanebiT damtkicebuli
`stiqiuri movlenebis Sedegad dazaralebuli da gadaadgi-
lebas daqvemdebarebuli ojaxebis (ekomigrantebis) gansax-
lebis proceduris~ 2.12 mux.). saxelmwifom ekomigranti oja-
xi unda uzrunvelyos ara ubralod sacxovrebeli farTiT,
aramed saTanado sacxovrebliT, romelSic uzrunvelyofi-
li iqneba Rirseuli cxovrebisaTvis aucilebeli pirobebi,
maT Soris, usafrTxoebisa da sanitariuli TvalsazrisiT, sa-
xelmwifo uzrunvelyofs pirs ara ubralod sacxovrebliT,
aramed Rirseuli sacxovrebliT (saqarTvelos konstituci-
is 5.4 mux.). saapelacio palatas ar daudgenia konkretuli
mosarCeleebi, romelTaTvis sacxovrebeli farTis sakuTre-
baSi gadacema moxda, amasTanave, ar gamokvleula gadacemu-
li sacxovrebeli farTis maxasiaTeblebi, maT Soris, farTo-
bi da mimarTeba ojaxis suladobasTan, ar dadgenila agreT-
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ve konkretuli pirebisaTvis sacxovrebeli farTis pirdapi-
ri miyidva ganxorcielda individualurad Tu am piris oja-
xis sacxovrebeli farTiT uzrunvelyofis mizniT. sakasacio
palata Tvlis, rom aRniSnuli garemoebebis dadgena SesaZ-
loa ganmsazRvreli yofiliyo sacxovrebeli biniT dakmayo-
filebis Sesaxeb mosarCeleTa moTxovnis safuZvlianobis ga-
mosarkvevad.

mosarCeleTa warmomadgenlis mosazreba, rom privatiza-
ciiT miRebuli binebi mosarCeleebis mier pirdapiri wesiT
Sesyidvamde Sesyiduli iyo binebis realuri mesakuTreebis-
gan, romlebsac binebze hqondaT Sesabamisi orderebi, ris Se-
degad moxvdnen pirdapiri wesiT sacxovrebeli farTebis Sem-
syidvelTa siaSi saqmis masalebiT ar dasturdeba. saqmis ma-
salebSi daculia mxolod erTi mosarCelis (o. m-is da misi
Svilis _ a. m-is) 02.10.2010w. xelwerilis asli, romlis mixed-
viT ...is raionSi, sof. ...Si mdebare binis (saxli #..., b. #..., II
sadarbazo, VII sarTuli) safasurad binis mesakuTres (i. s-s)
fuladi Tanxa (5 000 aSS dolari) gadauxades. sanotaro wesiT
damowmebuli 07.10.2010w. #... mindobilobis Tanaxmad, i. s-ma
am mindobilobiT mindobil mesakuTres _ o. m-es mianiWa i. s-
is kuTvnili binis (orderi #...) marTvis da gankargvis ufle-
ba (maT Soris, binis privatizebis, gankargvis, gacvlis, Tavis
TavTan garigebis dadebis da sxv. uflebamosilebiT). saqar-
Tvelos ekonomikisa da mdgradi ganviTarebis saministros
da o. m-es Soris daido nasyidobis xelSekruleba 90 kv.m. far-
Tze, saprivatizacio safasuri 1 lariT ganisazRvra. sajaro
reestris Canaweris Tanaxmad, 14.09.2012w. damowmebuli nas-
yidobis xelSekrulebis safuZvelze o. m-is saxelze regis-
trirebulia 90 kv.m. farTis mqone #... bina. sakasacio palata
aRniSnavs, rom sarCeli dakmayofilda xsenebuli dokumen-
taciis Sefasebis gareSe, qveda instanciis sasamarTloebis
mier am mxriv faqtobrivi garemoebebi ar dadgenila, amasTa-
nave, danarCeni mosarCeleebis mimarT privatizebamde ker-
Zo pirebisgan farTis Sesyidvis faqtis damadasturebeli ra-
ime dokumentacia saqmis masalebSi ar moipoveba. aRniSnul
garemoebebze msjelobisas gasaTvaliswinebelia agreTve, rom
pirdapiri miyidvis formiT privatizebis ganxorcielebisas
(2012w. seqtemberi) moqmedi normatiuli mowesrigebis mixed-
viT binis orderi iyo biniT kanonieri sargeblobis damadas-
turebeli dokumenti da administraciul organoSi misi war-
dgena qmnida araprivatizebul sacxovrebel da arasacxov-
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rebel farTobze kanonieri mosargebleebisaTvis usasyid-
lod sakuTrebis uflebis miniWebis safuZvels, rac adgilob-
rivi TviTmmarTvelobis aRmasrulebeli organos gadawyve-
tilebis safuZvelze xorcieldeboda `adgilobrivi TviT-
mmarTvelobis Sesaxeb~ organuli kanonisa da saqarTvelos
prezidentis brZanebulebiT damtkicebuli wesis Sesabami-
sad (saqarTvelos prezidentis 29.01.2007w. #73 brZanebule-
biT damtkicebuli `kanonieri mosargebleebisaTvis gadasa-
cemi araprivatizebuli sacxovrebeli da arasacxovrebeli
(izolirebuli da araizolirebuli) farTobis adgilobrivi
TviTmmarTvelobis aRmasrulebeli organoebis mier kanoni-
eri mosargebleebisaTvis usasyidlod sakuTrebaSi gadace-
mis wesis~ 2.1 mux. `e~, `v~ qv.p., me-3 mux.). uflebis mflobeli
ver gadascems mesame pirs imaze met uflebas, vidre Tavad
ekuTvnis, ris gamo erT-erTi mosarCelis mier orderis mflo-
beli piris Canacvlebis SemTxvevaSi, igi aRmoCndeboda imave
uflebriv mdgomareobaSi, rogorSic orderis pirvandeli
mflobeli iyo. amdenad, mosarCeleTa zemoaRniSnuli argu-
mentaciis Sefasebisas gaTvaliswinebas saWiroebs agreTve is
garemoeba, rom mosarCeleTa saxelze farTebis privatizeba
ganxorcielda `saxelmwifo qonebis Sesaxeb~ kanonis da ara
saqarTvelos prezidentis 29.01.2007w. #73 brZanebulebiT
damtkicebuli wesis safuZvelze.

rac Seexeba kasatoris mosazrebas imasTan dakavSirebiT,
rom mosarCeleTa sasargeblod sakompensacio Tanxis gace-
mis SemTxvevaSi mosarCeleebs unda daekisroT saxelmwifos
mier gadacemuli uZravi qonebis saxelmwifos sasargeblod
dabruneba, sakasacio palata aRniSnavs, rom vinaidan mopa-
suxes ar aRuZria Segebebuli sarCeli aseTi moTxovniT, Se-
sabamisad, gansaxilveli davis sagans ar Seadgens mosarCe-
leebisaTvis gadacemuli uZravi qonebis, sacxovrebeli far-
Tebis dabruneba, sasamarTlo ver gascdeba sasarCelo moT-
xovnis farglebs, ssk-is 248-e muxlis Tanaxmad, sasamarTlos
ufleba ar aqvs miakuTvnos Tavisi gadawyvetilebiT mxares
is, rac mas ar mouTxovia.

saapelacio palata uTiTebs, rom mosarCeleebis mier sa-
qalaqo sasamarTlos 18.12.2018w. sxdomaze dazustda sasar-
Celo moTxovna da moTxovnil iqna kompensacia sacxovrebe-
li binebiT uzrunvelyofis nacvlad. Tbilisis saqalaqo sa-
samarTlos administraciul saqmeTa kolegiis 18.12.2018w.
sxdomaze mosamarTlem mosarCeleTa warmomadgenels araer-
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Tgzis SesTavaza moTxovnis dazusteba, Tumca mosarCeleTa
warmomadgenelma cxadad ganmarta, rom ar azustebda moT-
xovnas, radgan moTxovnis safuZvels qmnida 1989-1999 wleb-
Si gamocemuli dadgenilebebi, romlebic iTvaliswinebdnen
individualuri sacxovrebeli saxlebis aSenebas da ara kom-
pensaciis miRebas, ris gamo kompensaciis mopasuxisTvis da-
kisrebis moTxovnas ar eqneboda Sesabamisi samarTlebrivi sa-
fuZveli (aRniSnulTan dakavSirebiT mxedvelobaSia misaRe-
bi, rom mTavrobis 09.06.2017w. #1182 gankargulebis Tanax-
mad, TiToeul ekomigrant ojaxs gamoeyo 50 000 lari, xolo
amJamad moqmedi kanonmdeblobiT ekomigranti ojaxis dakma-
yofilebis mizniT kerZo sakuTrebaSi arsebuli sacxovrebe-
li saxlis SesyidvisTvis nasyidobis Rirebulebis maqsimalu-
ri odenoba erT sacxovrebel saxlze aris araumetes 30 000
lari (saqarTvelos okupirebuli teritoriebidan iZulebiT
gadaadgilebul pirTa, gansaxlebisa da ltolvilTa minis-
tris 13.11.2013w. #779 brZanebiT damtkicebuli `stiqiuri
movlenebis Sedegad dazaralebuli da gadaadgilebas daq-
vemdebarebuli ojaxebis (ekomigrantebis) gansaxlebis pro-
ceduris~ 4.3 mux.)). amasTanave, mosarCeleTa warmomadgenelma
aRniSna, rom morigebis SemTxvevaSi mosarCeleebi Tanaxma iq-
nebian kompensaciis miRebaze. amdenad, warmomadgenels mar-
Talia ar gamouricxavs kompensaciis miRebis SesaZlebloba,
Tumca 18.12.2018w. sxdomaze moTxovnis dazusteba ar momxda-
ra (11:13-11:17sT). sakasacio palata aRniSnavs, rom sasarCe-
lo moTxovnis dazusteba mosarCelis dispoziciis fargleb-
Si eqceva, ris gamo sasamarTlos ufleba aqvs moaxdinos sa-
sarCelo moTxovnis dazustebis SeTavazeba, Tumca ara mo-
sarCelis nebis Canacvleba. maSinac ki, Tu sasamarTlo Tvlis,
rom moTxovnis ukeT formulirebaa SesaZlebeli, is ver gan-
sazRvravs davis sagans, am procesSi mosarCelis nebis igno-
rireba dauSvebelia. saapelacio palatis miTiTeba ssk-is 83.4
muxlze, romlis Tanaxmad, sarCelis Secvlad ar CaiTvleba
mosarCelis mier nivTis nacvlad misi Rirebulebis anazRau-
rebis moTxovna, ar gamoricxavs procesualuri xarvezis ar-
sebobas, radgan rogorc aRiniSna mosarCelis warmomadge-
nels kompensacia ar mouTxovia. is, rom garkveul ekomigran-
tebTan molaparakebis warmoebis Sedegad SeTanxmeba moxda
saxelmwifos mxridan TiToeuli ojaxisaTvis 50 000 laris mi-
kuTvnebaze, ar warmoSobs imave valdebulebas sxva ekomig-
rantebis mimarT, radgan saTanadod ar dasabuTebula kom-
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pensaciis mimRebi ojaxebisa da mosarCeleTa ojaxebis arse-
biTad msgavs garemoebebSi yofna. amdenad, dadgenas saWiro-
ebs mosarCeleTa realuri neba da Sesabamisad, maTi sasarCe-
lo moTxovna. mindobilobebis mixedviT warmomadgeneli aris
uflebamosili Secvalos moTxovna, Tumca imis gaTvaliswi-
nebiT, rom ssk-is 83.4-e muxlis Tanaxmad, sarCelis Secvlad
ar CaiTvleba mosarCelis mier sarCelSi miTiTebuli garemo-
ebebis dazusteba, dakonkreteba da damateba, agreTve sasar-
Celo moTxovnebis odenobis Semcireba, an erTi nivTis nac-
vlad meore nivTis mikuTvneba misTvis, anda am nivTis Rire-
bulebis anazRaureba, amasTanave, imis gaTvaliswinebiT, rom
mosarCeleebs ar gausaCivrebiaT gadawyvetileba, xolo maTi
warmomadgeneli adasturebs moTxovnis transformacias da
eTanxmeba mas, sakasacio palata Tvlis, rom kasatoris mo-
sazreba ssk-is 248-e muxlis danawesis darRvevis, uflebamo-
silebis gadametebis Sesaxeb ar aris dasabuTebuli.

saqmis masalebiT dasturdeba, rom Tbilisis saapelacio
sasamarTlos kanonier ZalaSi myofi 12.09.2013w. gadawyveti-
lebiT sarCelis nawilobrivi dakmayofilebis Sedegad saqar-
Tvelos mTavrobas daevala stiqiiT dazaralebulTaTvis in-
dividualuri sacxovrebeli saxlebis mSeneblobasTan dakav-
SirebiT administraciuli warmoebis Catareba 13.03.2009w.
#31/26 gancxadebaze, saqarTvelos mTavrobas daevala admi-
nistraciuli warmoebis Catarebis Semdeg kanoniT dadgenil
vadaSi dasabuTebuli gadawyvetilebis gamocema. amdenad,
gansaxilveli sakiTxis mimarT mopasuxes _ saqarTvelos mTav-
robas daevala aqtis gamocema, aRniSnulis safuZvelze mo-
pasuxem saqarTvelos mTavrobam sasamarTlos kanonier Za-
laSi myofi gadawyvetilebis aRsrulebis mizniT daiwyo war-
moeba, romelic saboloos dasrulda 09.06.2017w. #1182 gan-
kargulebis gamocemiT. #1182 gankargulebiT ganisazRvra,
rom saxelmwifo biujetidan unda momxdariyo Sesabamisi Tan-
xebis gamoyofa 36 ojaxis dasakmayofileblad. gankarguleba
ar Seicavs miTiTebas mosarCeleTa ojaxebis dakmayofileba-
ze uaris Tqmis Sesaxeb, Tumca gankargulebis ganmartebiT
baraTSi aRniSnulia mosarCeleTa dakmayofilebaze uaris
Tqmis safuZvlebi. amasTanave, mocemuli saqmis davis sagans
ar Seadgens saqarTvelos mTavrobis 09.06.2017w. #1182 gan-
karguleba, mocemul SemTxvevaSi aRZrulia ara SecilebiTi
(sask-is 22-e mux.), aramed mikuTvnebiTi (sask-is 24-e mux.) sar-
Celi. imis gaTvaliswinebiT, rom saqarTvelos mTavrobis
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09.06.2017w. #1182 gankarguleba ar Seicavs mosarCeleTa Se-
saxeb raime miTiTebas, gankarguleba exeba mxolod im pirebs,
romlebsac gamoeyoT sakompensacio Tanxa, aRniSnulis gaT-
valiswinebiT sakasacio palata Tvlis, rom arsebobda mikuT-
vnebiTi sarCelis dasaSvebobis piroba.

sakasacio palata aRniSnavs, rom marTlmsajulebis gan-
xorcieleba dakavSirebulia saproceso xarjebTan, romle-
bic Sedgeba sasamarTlo xarjisgan da sasamarTlosgareSe
xarjisgan (ssk-is 37.1 mux.). sasamarTlos xarjebs Seadgens
saxelmwifo baJi da saqmis ganxilvasTan dakavSirebuli xar-
jebi (ssk-is 37.2 mux.). saproceso kanonmdebloba saxelmwifo
baJisgan gaTavisuflebis or SemTxvevas iTvaliswinebs _ mxa-
ris da davis sagnis mixedviT. mxaris mixedviT saxelmwifo
baJis gadaxdisagan gaTavisuflebis SemTxvevaSi gadamwyve-
tia mxaris statusi (mag.: mosarCelis socialurad daucve-
loba, mZime ekonomikuri mdgomareoba da sxv.), xolo davis
sagnis mixedviT saxelmwifo baJisagan gaTavisuflebisaTvis
mniSvnelovania uSualod sasarCelo moTxovna, davis Sinaar-
si (mag. socialuri davebi, danaSauliT miyenebuli materia-
luri zianis anazRaurebasTan dakavSirebuli sarCelebi da
sxv.). sask-is 9.1 muxlis Tanaxmad, saxelmwifo baJi ar gadaix-
deba saxelmwifo socialuri dacvis sakiTxTan dakavSirebiT
aRZrul sarCelze. gansaxilveli davis sagans Seadgens eko-
migranti ojaxebis saTanado sacxovrebliT uzrunvelyofa,
rac stiqiuri movlenebis Sedegad dazaralebuli pirebis so-
cialuri uzrunvelyofis saxes warmoadgens. amdenad, sar-
Celi aRZrulia saxelmwifo socualuri dacvis sakiTxTan da-
kavSirebiT, rac saxelmwifo baJis gadaxdisagan gaTavisuf-
lebis safuZvels qmnis. mocemul SemTxvevaSi dgindeba, rom
sarCelze gadaxdilia saxelmwifo baJi _ 1100 laris odeno-
biT. Tbilisis saqalaqo sasamarTlos gadawyvetilebiT, ro-
melic ucvlelad darCa saapelacio sasamarTlos gasaCivre-
buli ganCinebiT, dakmayofilda ra sarCeli, gadaxdili sa-
xelmwifo baJis anazRaureba mosarCeleTa sasargeblod dae-
kisra mopasuxes _ saqarTvelos mTavrobas. sakasacio palata
aRniSnavs, rom marTalia, ssk-is 53.1 muxli iTvaliswinebs mo-
sarCelis mier gadaxdili saxelmwifo baJis mopasuxisaTvis
dakisrebas im SemTxvevaSic, Tu es ukanaskneli gaTavisuf-
lebulia saxelmwifo biujetSi sasamarTlo xarjebis gadax-
disagan, Tumca mxaris mier gadaxdili saxelmwifo baJis anaz-
Raureba mowinaaRmdege mxares im SemTxvevaSi ekisreba, ro-
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desac baJis gadaxda sarCelis warmoebaSi miRebis aucilebe-
li piroba iyo. ukeTu dava saxelmwifo baJis gadaxdisagan ga-
Tavisuflebulia, mosarCelis mier baJis SecdomiT gadaxda
iwvevs gadaxdili Tanxis ara mopasuxisaTvis dakisrebas, ara-
med saxelmwifo biujetidan dabrunebas. saapelacio pala-
tas am kuTxiT saqalaqo sasamarTlos gadawyvetilebis kano-
niereba ar Seufasebia.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo Tvlis, rom saapelacio palatis gasaCivrebuli gan-
Cineba ar aris dasabuTebuli, sasamarTlom srulyofilad ar
gamoikvlia saqmis faqtobrivi garemoebebi da ar misca maT
swori samarTlebrivi Sefaseba, ganCineba moklebulia saTa-
nado samarTlebriv da faqtobriv wanamZRvrebs, gadawyveti-
lebis dasabuTeba imdenad arasrulia, rom misi samarTleb-
rivi safuZvlianobis Semowmeba SeuZlebelia, rac ssk-is 394-
e muxlis `e1~ qvepunqtis Tanaxmad sakasacio saCivris abso-
lutur safuZvels qmnis, aRniSnuli Tavis mxriv gasaCivre-
buli ganCinebis gauqmebisa da ssk-is 412-e muxlis safuZvel-
ze xelaxali ganxilvisaTvis dabrunebis winapirobaa. saqmis
xelaxali ganxilvisas sasamarTlom srulyofilad unda ga-
moikvlios saqmis faqtobrivi garemoebebi, saqmeze Sekrebi-
li mtkicebulebebi da misces maT swori samarTlebrivi Se-
faseba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis 1-li muxlis me-2 nawi-
liT, saqarTvelos samoqalaqo saproceso kodeqsis 390-e, 412-
e muxlebiT da

d a a d g i n a:

1. saqarTvelos mTavrobis sakasacio saCivari dakmayofil-
des nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos 01.03.2021w.
ganCineba da saqme xelaxali ganxilvisaTvis daubrundes ima-
ve sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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administraciuli organosTvis moqmedebis
ganxorcielebis davalebis safuZveli

ganCineba
saqarTvelos saxeliT

#bs-1046-(k-19) 16 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: b. sturua (Tavmjdomare, momxsenebeli),

m. vaCaZe,
q. cincaZe

davis sagani: qmedebis ganxorcielebis davaleba

aRwerilobiTi nawili:
1. a(a)ip qarTvel muslimTa urTierTobam, k. k-em, b. i-em da

T. x-ma 2014 wlis 11 dekembers sarCeliT mimarTes baTumis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias mopasu-
xeebis _ saqarTvelos Sinagan saqmeTa saministros, J. r-is, a.
y-sa da z. r-is mimarT. mosarCeleebma saqarTvelos Sinagan
saqmeTa saministrosa da fizikuri pirebisTvis _ J. r-isTvis,
a. y-isa da z. r-isTvis q....Si, ...is quCa #13-Si mdebare a(a)ip
qarTvel muslimTa urTierTobis marTlzomier sargebloba-
Si arsebuli qonebis Tavisufali sargeblobis, maT Soris, aR-
niSnul SenobaSi muslimi moswavleebisaTvis gankuTvnili
pansionis gaxsnisa da funqcionirebis uzrunvelyofis miz-
niT gangrZobadi diskriminaciuli qmedebis aRmofxvris da-
valdebuleba moiTxoves. kerZod, mosarCeleebma moiTxoves,
mopasuxe Sinagan saqmeTa saministros uzrunveleyo musli-
mi moswavleebisaTvis gankuTvnili pansionis saqmianobis aR-
dgena da funqcionireba, rac gulisxmobda Semdegs: pansio-
nis Senobis win aRmarTuli barieris moxsnas, mosarCeleebi-
sa da pansionTan dakavSirebuli pirebisaTvis pansionis Se-
nobaSi usafrTxo da Tavisufal Sesvlasa da saqmianobas; mo-
sarCeleebisa da muslimi Temis warmomadgenlebis mimarT pan-
sionis da mis mimdebare teritoriaze sityvieri Seuracxyo-
fis, muqarisa da iZulebis faqtebis dauyovnebliv aRkveTas,
aseve, mopasuxeebisTvis _ J. r-isTvis, a. y-isa da z. r-isTvis
pansionis gaxsnisa da funqcionirebisaTvis xelis SeSlis Sew-
yvetis davaldebulebas. mosarCeleebma agreTve moiTxoves
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saqarTvelos Sinagan saqmeTa saministrosa da fizikuri pi-
rebisTvis _ J. r-isTvis, a. y-isa da z. r-isTvis solidarulad
mosarCeleTa sasargeblod erTi laris odenobiT moraluri
zianis anazRaurebis dakisreba.

2. sarCelis Tanaxmad, q....Si, ...is quCa #13-Si mdebare sac-
xovrebeli saxlisa da mimdebare sakarmidamo miwis nakveTis
mesakuTres, Sps `M...-s~ direqtors _ m. b-sa da a(a)ip qarTvel
muslimTa urTierTobis Tavmjdomares _ r. k-es Soris, 2014
wlis pirvel agvistos, 1 wlis vadiT daido uZravi qonebis
ijaris xelSekruleba, romlis safuZvelzec qoneba gadaeca
moijares. xelSekrulebis safuZvelze a(a)ip qarTvel mus-
limTa urTierToba warmoadgens uZravi qonebis marTlzomi-
er mflobels. aRniSnul SenobaSi mosarCele a(a)ip qarTvel
muslimTa urTierToba muslimi moswavleebisTvis pansionis
gaxsnas gegmavda, risTvisac 2014 wlis agvistoSi Caatares mo-
samzadebeli samuSaoebi da Senoba aRWurves saTanado inven-
tariT. miuxedavad imisa, rom q....Si, ...is quCa #...-Si 6 wlis win
daiwyo funqcionireba muslimi moswavleebisaTvis gaxsnil-
ma pansionma, axali pansionis gaxsnis saWiroeba Zveli Seno-
bis arasakmarisma sivrcem da pansionis efeqturi funqcio-
nirebis gamo, mis momsaxurebaze moTxovnis zrdam ganapiro-
ba.

3. mosarCeleTa miTiTebiT, maT mizans warmoadgenda ma-
RalmTiani aWaris soflebSi mcxovrebi muslimi bavSvebisaT-
vis 24-saaTiani mzrunvelobiTi pirobebis Seqmna da xarisxi-
ani samoqalaqo ganaTlebis miRebis xelSewyoba. saswavlo geg-
mis Sesabamisad, dRis ganmavlobaSi pansionis moswavleebs sa-
aTnaxevari unda daeTmoT religiis (islami) Sesaswavlad da
SeesrulebinaT xuTgzis namazis locva, danarCen dros ki sa-
Sinao davalebebis momzadebasa da sxvadasxva saaRmzrdelo
RonisZiebebSi monawileobas dauTmobdnen. pansionis moswav-
leebi saskolo ganaTlebas sajaro skolaSi iRebdnen, pansi-
onis momsaxureba ki iTvaliswinebda muslimi bavSvebisaTvis
saskolo ganaTlebis miRebis procesis xelSewyobasa da gaZ-
lierebas. pansionis funqcionireba dakavSirebuli iyo sas-
kolo periodTan, Sesabamisad, misi gaxsna 2014 wlis 15 seq-
tembers igegmeboda.

4. sarCelSi aRniSnulia, rom mopasuxeebi _ J. r-e, a. y-e da
z. r-e muslimi moswavleebisTvis gankuTvnili pansionis fun-
qcionirebis winaaRmdeg mimdinare permanentuli aqciebis
organizatorebs warmoadgendnen. aqciis monawileebi Tavs
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marTlmadidebel mrevls miakuTvnebdnen da sakuTari reli-
giuri msoflmxedvelobiTa da identobiT xsnidnen pansio-
nis saqmianobisTvis xelis SeSlis aucileblobas. aqciis mo-
nawileebis qceva kargad organizebuli da SeTanxmebuli iyo.
isini pansionis SenobasTan morigeobdnen da TiTqmis sami Tvis
ganmavlobaSi, faqtobrivad akontrolebdnen pansionis Se-
nobaSi gadaadgilebas. mopasuxeebi da maT mier organizebu-
li jgufi 2014 wlis 10 seqtembris movlenebamdec axorcie-
lebdnen pansionis TanamSromlebis devnas religiuri niSniT.
mosarCele mxaris ganmartebiT, adgilobriv mcxovrebTa 7-8-
kaciani jgufi maTTan xSirad midioda da imuqreboda, rom
muslimi moswavleebisTvis pansionis gaxsnas ...is quCaze ar
dauSvebdnen. gamovlinda pansionis remontisTvis xelSeS-
lis, maT Soris, inventaris Setanis SezRudvis faqtebi.

5. mosarCeleTa ganmartebiT, 2014 wlis 10 seqtembers, da-
axloebiT 13:00 saaTze, q....Si, ...is quCa #13-Si Sekrebilma aq-
ciis monawileebma, romelTa didi nawili aRniSnuli quCis
mcxovrebni iyvnen da Tavs marTlmadidebel mrevls miakuT-
vnebdnen, muslimuri pansionis funqcionirebis xelSeSlis
mizniT, pansionis SesasvlelTan Rori dakles da cxovelis
Tavi demonstraciulad Senobis karze miaWedes. aqciis mona-
wileebma sakuTari moqmedeba islamSi Rorze, rogorc uwmin-
dur cxovelze moqmed akrZalvas ganzrax daukavSires. mo-
sarCeleebis rwmeniT, aqciis monawileebi fiqrobdnen, rom
Roris dakvlis Semdeg am adgils uwmindurad CaTvlidnen da
muslimebi SenobaSi Sesvlas aRar moisurvebdnen. mopasuxee-
bisa da maT mier organizebuli jgufis qceva demonstraciu-
lad religiur xasiaTs atarebda. pansionis Senobis win maT
rkinis didi jvari aRmarTes da ramdenjerme locvis ritua-
lic Seasrules.

6. mosarCeleTa ganmartebiT, 2014 wlis 10 seqtembridan
moyolebuli, adgilobrivi mosaxleobis organizebuli jgu-
fi 24 saaTis ganmavlobaSi morigeobda pansionis SenobasTan
da gangrZobiTad akontrolebda rogorc pansionis Senobis
teritoriaze gadaadgilebas, ise uSualod pansionis Senoba-
Si Sesvlas. gadaadgilebis Tavisuflebis SezRudvam ufro
metad mkacri da organizebuli xasiaTi 2014 wlis 15 seqtem-
bris Semdeg miiRo, roca aqciis monawileebma pansionis ezo-
Si Sesasvleli gza xis konstruqciebiTa da manqanis sabura-
vebiT Caxerges da adgilze mudmivi morigeoba daaweses. am
dRes pansionSi unda dawyebuliyo swavla, ris gamoc Sekre-
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bili muslimi moswavleebi da administracia pansionis gax-
snis zeimisTvis emzadeboda, Tumca, adgilobrivi mosaxleo-
bis organizebulma jgufma maT SenobaSi Sesvlis ufleba ar
misca da religiuri Seuwynareblobis niadagze, maT mimarT
iZuleba da muqara ganaxorciela. 2014 wlis 15 seqtembris Sem-
deg adgilobrivi mosaxleobis organizebulma jgufma, pan-
sionSi darCenis SesaZlebloba pansionis 3 warmomadgenels
misca, 27 seqtembris Semdeg ki _ mxolod erT pirs. aqciis
monawileebi, maT Soris, mopasuxeebi mediasTan saubrisas
pirdapir adasturebdnen pansionis TanamSromlebisa da mos-
wavleebisTvis gadaadgilebis Tavisuflebis SezRudvisa da
pansionis saqmianobisTvis xelSeSlis faqtebs. mosarCeleTa
ganmartebiT, mopasuxeebisa da maT mier organizebuli jgu-
fis mxridan gangrZobiTad xorcieldeboda pansionis admi-
nistraciisTvis, moswavleebisa da pansionTan an muslim Tem-
Tan kavSirSi myofi sxva pirebisTvis pansionis SenobaSi Ses-
vlisa da gamosvlis kontroli. mopasuxeebisa da maT mier or-
ganizebuli jgufis mxridan gadaadgilebis Tavisuflebis
kontrolisa da SezRudvis intensivobasa da masStabs amtki-
cebs SezRudvis araerTi konkretuli SemTxveva, romelsac
mosarCeleebi, mowmeebi da uSualod mopasuxeebic adastu-
reben. mosarCeleebi da mowmeebi miuTiTebdnen, rom yoveli
SemTxvevis dros policia adgilze imyofeboda, Tumca umoq-
medobas avlenda da situaciaSi ar ereoda.

7. mosarCeleTa miTiTebiT, 2014 wlis 15 seqtembris Sem-
deg policiis jgufi permanentulad pansionis axlos mori-
geobda da akontrolebda situacias. adgilze patrulirebis
miuxedavad, policia ar reagirebda gadaadgilebis Tavisuf-
lebis SezRudvis, sakuTrebis uflebiT sargeblobis, muqa-
ris da iZulebis faqtebze. policiis warmomadgenlebi sit-
yvier gafrTxilebasac ki ar aZlevdnen samarTaldamrRve-
vebs. amasTan, muslimi Temis aRqmiT, policia pirad urTier-
TobebSi loialobas avlenda adgilobrivi mosaxleobis (aq-
ciis monawileTa) mimarT. araefeqtur prevenciasTan erTad
policiam ar uzrunvelyo efeqturi gamoZiebis Catareba. 2014
wlis 11 seqtembers policiis mier dakavebuli sami piris mi-
marT gamotanil sasamarTlo gadawyvetilebaSi (baTumis sa-
qalaqo sasamarTlos 2014 wlis 12 seqtembris dadgenileba)
saerTod ar Cans raime kavSiri dakavebuli pirebis mier Cade-
nil samarTaldarRvevasa da pansionis SenobasTan mimdinare
movlenebs Soris. Sss-s TanamSromlebis umoqmedobis faqtze
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reagirebisa da relevanturi sajaro informaciis miRebis
moTxovniT, 2014 wlis 20 oqtombers, adamianis uflebebis
swavlebisa da monitoringis centrma, rogorc mosarCelee-
bis warmomadgenelma, Sinagan saqmeTa saministros mimarTa,
Tumca saministrosgan pasuxi organizacias ar miuRia.

8. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 19 seqtembris gadawyvetilebiT a(a)ip qar-
Tvel muslimTa urTierTobis, k. k-is, b. i-is da T. x-is sasar-
Celo moTxovna dakmayofilda nawilobriv; mopasuxeebs _ J.
r-es, a. y-es da z. r-es daevalaT q. ...Si, ...is quCis #13-Si mde-
bare mosarCele a(a)ip qarTvel muslimTa urTierTobis mar-
Tlzomier sargeblobaSi arsebuli qonebis Tavisufali sar-
geblobis, maT Soris, aRniSnul SenobaSi muslimi moswavlee-
bisaTvis gankuTvnili pansionis gaxsnisa da funqcionirebis
uzrunvelyofis mizniT gangrZobadi diskriminaciuli qme-
debis aRmofxvra, kerZod, J. r-es, a. y-es da z. r-es daevalaT
Sewyviton pansionis gaxsnisa da funqcionirebisaTvis xelis
SeSla, rac maT Soris gamoixateba mosarCeleebisa da pansi-
onTan dakavSirebuli pirebis mimarT sakuTrebis uflebiT
sargeblobisa da pansionSi Sesvlisa da Senobis mimdebare te-
ritoriaze gadaadgilebis Tavisuflebis xelSeSlis Sewyve-
taSi; mopasuxeebs _ J. r-es, a. y-es da z. r-es daekisraT mosar-
CeleTa sasargeblod moraluri zianis anazRaureba 1 laris
odenobiT. danarCen nawilSi mosarCeleebs uari eTqva moT-
xovnis dakmayofilebaze.

9. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 19 seqtembris gadawyvetileba, sarCelis
dakmayofilebis nawilSi, saapelacio wesiT gaasaCivres J. r-
em, a. y-em da z. r-em, romelTac gasaCivrebul nawilSi gadaw-
yvetilebis gauqmeba da axali gadawyvetilebiT sarCelis dak-
mayofilebaze uaris Tqma moiTxoves.

10. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 19 seqtembris gadawyvetileba, sarCelis
dakmayofilebaze uaris Tqmis nawilSi, saapelacio wesiT ga-
asaCivres a(a)ip qarTvel muslimTa urTierTobam, k. k-em, b. i-
em da T. x-ma, romelTac gasaCivrebul nawilSi gadawyvetile-
bis gauqmeba da axali gadawyvetilebiT sarCelis srulad dak-
mayofileba moiTxoves.

11. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 29 dekembris ganCinebiT samoqalaqo saq-
mes calke warmoebad gamoeyo a(a)ip qarTvel muslimTa urTi-
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erTobis, k. k-is, b. i-isa da T. x-is saapelacio saCivari saqar-
Tvelos Sinagan saqmeTa saministros mimarT qmedebis ganxor-
cielebis davaldebulebisa da moraluri zianis anazRaure-
bis moTxovniT da am nawilSi saqme, gansjadobis wesebis dac-
viT, gansaxilvelad gadaeca quTaisis saapelacio sasamar-
Tlos administraciul saqmeTa palatas.

12. quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2017 wlis 18 aprilis ganCinebiT a(a)ip qar-
Tvel muslimTa urTierTobis, k. k-is, b. i-is, T. x-is saapela-
cio saCivari ar dakmayofilda; ucvleli darCa baTumis saqa-
laqo sasamarTlos 2016 wlis 19 seqtembris gadawyvetileba
saqarTvelos Sinagan saqmeTa saministros mimarT qmedebis
ganxorcielebis davaldebulebisa da moraluri zianis anaz-
Raurebis Sesaxeb sarCelze uaris Tqmis nawilSi.

13. saapelacio sasamarTlos miTiTebiT, mxareebs Soris sa-
davo ar aris, rom q....Si, ...is quCa #...-Si funqcionirebs a(a)ip
qarTvel muslimTa urTierTobis mier dafuZnebuli pansio-
ni, romelic miznad isaxavs aWaris maRalmTian soflebSi
mcxovrebi muslimi moswavleebisaTvis ganaTlebis miRebis
xelSewyobas. pansionSi bavSvebi cxovroben sajaro skoleb-
Si saswavlo procesidan Tavisufal dros da swavloben re-
ligiis safuZvlebs. k. k-e, b. i-e da T. x-i arian muslimi Temis
warmomadgenlebi. b. i-e aris q....Si, ...is q #...-Si mdebare pansi-
onis maswavlebeli, k. k-e wlebis ganmavlobaSi swavlobda aR-
niSnul pansionSi da dasaqmebulia aqve, xolo T. x-i aris mus-
limi Temis warmomadgeneli da survili aqvs misi arasrul-
wlovani Svili swavlobdes am pansionSi. a(a)ip qarTvel mus-
limTa urTierToba gegmavda ...Si, ...is quCa #13-Si Sps `M...-s~
kuTvnil SenobaSi muslimi moswavleebisaTvis pansionis gax-
snas. pansionis funqcionireba dakavSirebuli iyo saskolo
periodTan, Sesabamisad, a(a)ip qarTvel muslimTa urTierTo-
bis mier axali pansionis gaxsna igegmeboda 2014 wlis 15 seq-
tembrisaTvis. am mizniT a(a)ip qarTvel muslimTa urTierTo-
bis mier daiwyo q....Si, ...is quCa #13-Si mdebare SenobaSi sare-
monto samuSaoebis Catareba da misi saTanado inventariT aR-
Wurva.

14. q....Si, ...is quCa #13-Si pansionis gaxsnis winaaRmdeg ga-
movidnen aRniSnuli Senobis mezoblad mcxovrebi moqalaqe-
ebi, romlebmac 2014 wlis seqtembris dasawyisSi Senobis win
moawyves saprotesto aqcia, ramac permanentuli xasiaTi mi-
iRo.
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15. 2014 wlis 10 seqtembers, daaxloebiT 13:00 saaTze, aq-
ciis monawileebma, romlebic Tavs marTlmadidebel mrevls
miakuTvnebdnen, pansionis funqcionirebis xelSeSlis miz-
niT, pansionis SesasvlelTan Rori dakles da cxovelis Tavi
demonstraciulad pansionis Senobis karze miaWedes. Seno-
bis win ki rkinis didi jvari aRmarTes. ...is quCis mcxovrebni
axorcielebdnen 24-saaTian morigeobas pansionis SenobasTan
da akontrolebdnen a(a)ip qarTvel muslimTa urTierTobis
wevrebis da sxva muslimi moqalaqeebis mier pansionis Seno-
bis teritoriaze gadaadgilebas, aseve uzRudavdnen maT pan-
sionis SenobaSi Sesvlas.

16. 2014 wlis 15 seqtembers, roca pansioni oficialurad
unda gaxsniliyo, aqciis monawileebma pansionis ezoSi Sesas-
vleli gza xis konstruqciebiT da manqanis saburavebiT Ca-
xerges da adgilze mudmivi morigeoba daaweses. 2014 wlis 15
da 16 seqtembers mimdinare saprotesto aqciis dros adgi-
lobrivi muslimebi imyofebodnen SenobaSi da aqciis monawi-
leebi, romelTa Soris iyvnen mopasuxe fizikuri pirebi, maT
ar aZlevdnen Senobis datovebis uflebas, xolo muslim mos-
wavleebs, romlebic gamocxaddnen swavlis dasawyebad, Se-
nobis gverdiT mcxovrebma mezoblebma, maT Soris, J. r-em, a.
y-em da z. r-em ar misces SenobaSi Sesvlis ufleba.

17. 2014 wlis seqtemberSi q....Si, ...is quCa #13-Si mdebare
Senobis win mimdinare aqciebis dros mopasuxeebi akeTebdnen
islamofobiur gancxadebebs, isini ewinaaRmdegebodnen pan-
sionis gaxsnas. 2014 wlis 10 seqtembris Semdeg mopasuxeebis
da maT mier organizebuli jgufis mxridan gangrZobiTad xor-
cieldeboda a(a)ip qarTvel muslimTa urTierTobis wevre-
bis, pansionis moswavleebisa da pansionTan an muslim TemTan
kavSirSi myofi sxva pirebisaTvis q....Si, ...is quCa #13-Si mde-
bare SenobaSi Sesvlisa da gamosvlis kontroli, amasTanave
dafiqsirda sasmeli wylis gadaketvis, aseve maRaziis momsa-
xurebis miRebis xelSeSlis faqtebi. sasamarTlos miTiTebiT,
rogorc mowmeebis _ d. c-is da r. g-is CvenebebiT dgindeba,
adgili hqonda pansionSi darCenili pirebisaTvis sakvebiT
uzrunvelyofaSi xelSeSlas, pansionSi Tavisuflad gadaad-
gilebis xelSeSlisa da Seuracxyofis faqtebs.

18. 2014 wlis 10 seqtembers ...Si mcxovrebma, Sps `M...-is~
warmomadgenelma m. m-eem gancxadebiT mimarTa ...is raionul
sammarTvelos aqciis monawileebis mxridan q....Si, ...is quCa
#13-Si mdebare Senobis gadawvisa da ganadgurebisaTvis gan-
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xorcielebuli muqaris Sesaxeb. aRniSnuli gancxadebis sa-
fuZvelze, muqaris faqtTan dakavSirebiT, daiwyo gamoZieba
saqarTvelos sisxlis samarTlis kodeqsis 151-e muxliT gaT-
valiswinebuli danaSaulisaTvis. aRniSnul saqmesTan dakav-
SirebiT daikiTxa 100-ze meti mowme da mimdinareobs gamoZi-
eba.

19. ...is gamgeblis axsna-ganmartebiT da saqmeSi warmodge-
nili sxva mtkicebulebebiT saapelacio sasamarTlom dadge-
nilad miiCnia, rom aqciis monawileebs, maT Soris, mopasuxe
fizikur pirebsa da a(a)ip qarTvel muslimTa urTierTobis
wevrebs Soris, morigebis miRwevis mizniT, molaparakebebs
awarmoebdnen ...is gamgebeli da saxalxo damcvelis warmomad-
genlebi. mxareTa Soris arsebuli konfliqtis aRmofxvris
mizniT, molaparakebebs awarmoebdnen rogorc centraluri,
ise adgilobrivi xelisuflebis warmomadgenlebi. sasamar-
Tlos miTiTebiT, aRniSnuli garemoeba aseve daadastura sa-
samarTlo sxdomaze mosarCele a(a)ip qarTvel muslimTa ur-
TierTobis Tavmjdomarem, r. k-emac, romelmac ganmarta, rom
sakiTxis mogvarebis mizniT igi araerTxel Sexvda, rogorc
adgilobrivi mTavrobis, ise centraluri xelisuflebisa da
saxalxo damcvelis warmomadgenlebs. miuxedavad aRniSnu-
lisa, mxareebi ver SeTanxmdnen da ...is quCis mcxovrebni kvlav
ewinaaRmdegebodnen pansionis gaxsnas, ris gamoc q....Si, ...is
quCa #13-Si mdebare SenobasTan, 2014 wlis 15 seqtembris Sem-
deg, mobilizebul iqnen Sinagan saqmeTa saministros Tanam-
Sromlebi, romelTac samarTaldarRvevebis Tavidan acile-
bis mizniT daiwyes prevenciuli zomebis gatareba. Sinagan saq-
meTa saministros TanamSromlebi q....Si, ...is quCa #13-Si mde-
bare Senobis mimdebare teritoriaze morigeobdnen 2014 wlis
15 seqtembris Semdeg, 2014 wlis 10 seqtembris incidentis
dros, roca ...is quCa #13-Si mdebare Senobaze Roris Tavi
miaWedes, policiis TanamSromlebi adgilze ar imyofebod-
nen.

20. 2014 wlis 15 seqtembris Semdeg ki policiis mxridan
mudmivad kontroldeboda aRniSnuli teritoria, fizikuri
Tu sityvieri dapirispirebis Tavidan asacileblad. polici-
is TanamSromlebisaTvis dasaxmareblad am periodSi aravis
miumarTavs.

21. saapelacio sasamarTlos miTiTebiT, saqalaqo sasamar-
Tlos sxdomaze dakiTxuli policiis TanamSromlebis ganmar-
tebebiT irkveva, rom q....Si, ...is quCa #13-Si mdebare Senobis
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mimdebare teritoriaze, 2014 wlis 15 seqtembridan Tvis bo-
lomde, 24 saaTis ganmavlobaSi morigeobda policiis minimum
ori TanamSromeli. rogorc aRniSnuli mowmeebis CvenebebiT
dgindeba, am periodSi Sinagan saqmeTa saministros Tanam-
Sromlebs aRniSnul teritoriaze ar SeuniSnavT raime inci-
denti, romelic daarRvevda wesrigs da saWiros gaxdida po-
liciis reagirebas.

22. mowmeebis _ d. c-is da r. g-is, aseve mosarCeleebis _ k.
k-is da b. i-is CvenebebiT sasamarTlom dadgenilad miiCnia,
rom ramdenjerme adgili hqonda pansionSi darCenilTa sak-
vebiT uzrunvelyofis xelSeSlas, aseve maT Seuracxyofas,
Tumca maT dasaxmareblad policiisTvis ar miumarTavT.

23. saapelacio sasamarTlos mosazrebiT, apelantebi (mo-
sarCeleebi) miuTiTebdnen, rom saqarTvelos Sinagan saqme-
Ta saministros mxridan diskriminaciuli mopyroba kanoniT
dadgenili valdebulebebis SeusruleblobaSi gamoixata,
rac religiuri siZulviliT motivirebuli qcevis Sewynare-
basa da daSvebas ganapirobebs.

24. saapelacio sasamarTlos miTiTebiT, mosarCeleebs mi-
aCniaT, rom muslimi Temis uflebebisadmi saqarTvelos Si-
nagan saqmeTa saministros indiferentulobiTa da zedapi-
ruli damokidebulebiT ganxorcielda maTi diskriminacia
religiuri niSniT. pansionSi arsebuli gangrZobadi diskri-
minaciis Sedegad xeli SeeSalaT konstituciuri uflebebis
ganxorcielebaSi. muslimi mosaxleobis mimarT muqarisa da
devnis faqtebze ar momxdara saministros mxridan drouli
reagireba, mopasuxe ver asabuTebs ramdenad sworad iyo ga-
moyenebuli mis xelT arsebuli meqanizmebi muslimi mosax-
leobis uflebebis dasacavad. aRniSnul garemoebebze miTi-
TebiT apelantebis moTxovnas warmoadgens _ mopasuxe Sina-
gan saqmeTa saministrom uzrunvelyos: mosarCeleebisa da
pansionTan dakavSirebuli pirebisaTvis pansionis SenobaSi
usafrTxo da Tavisufali Sesvla da saqmianoba; dauyovneb-
liv aRkveTos mosarCeleebisa da muslimi Temis warmomad-
genlebis mimarT pansionis da mis mimdebare teritoriaze
sityvieri Seuracxyofis, muqarisa da iZulebis faqtebi da
daekisros saministros mosarCeleTa sasargeblod moralu-
ri zianis anazRaureba erTi laris odenobiT.

25. saapelacio palatam gaiziara saqalaqo sasamarTlos da-
sabuTeba, rom sarCelSi miTiTebuli garemoebebi da warmod-
genili mtkicebulebebi ar adasturebs Sinagan saqmeTa sami-
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nistros mxridan kanoniT dadgenili valdebulebebis Seus-
ruleblobas, rac SesaZloa ganpirobebuli yofiliyo diskri-
minaciuli motiviT. amdenad, adgili ar hqonia mosarCeleTa
diskriminacias religiuri niSniT, gamowveuls saqarTvelos
saxelmwifo aRmasrulebeli xelisuflebis _ saqarTvelos Si-
nagan saqmeTa saministros mxridan.

26. saapelacio sasamarTlos ganmartebiT, sarCelSi miTi-
Tebul faqtebTan dakavSirebiT Sinagan saqmeTa saministros
mxridan gatarda rigi RonisZiebebi, kerZod, 2014 wlis 10 seq-
tembers Sss-s ...is raionul sammarTveloSi Sesuli gancxade-
bis safuZvelze, romelSic miTiTebuli iyo ...is quCaze mcxov-
rebi moqalaqeebis mxridan ganxorcielebuli ...is quCis #13-
Si mdebare Senobis gadawvisa da ganadgurebis muqaris faq-
tze, dawyebul iqna gamoZieba saqarTvelos sisxlis samar-
Tlis kodeqsis 151-e muxliT gaTvaliswinebuli danaSauli-
saTvis. aRniSnul saqmesTan dakavSirebiT Catarda sxvadas-
xva sagamoZiebo moqmedeba, daTvalierda SemTxvevis adgili,
daikiTxa 100-ze meti mowme da mimdinareobs gamoZieba. mxo-
lod is garemoeba, rom sisxlis samarTlis saqmeze gamoZieba
jer ar dasrulebula, palatis mosazrebiT, ar SeiZleba Ca-
iTvalos Sinagan saqmeTa saministros mxridan diskriminaci-
is ganxorcielebis faqtad, vinaidan saqmeze warmodgenili
mtkicebulebebiT ar dasturdeba, rom gamoZiebis gaWianureba
moxda ganzrax da igi gamowveulia romelime mxaris religiu-
ri kuTvnilebis gamo. aseve, saapelacio sasamarTlom saqmis
masalebiT dadasturebulad miiCnia, rom miTiTebul faqtze
Sinagan saqmeTa saministros generalur inspeqcias werilo-
biT mimarTa adamianis uflebebis swavlebisa da monitorin-
gis centrma. generalurma inspeqciam aRniSnuli sakiTxi Se-
iswavla da werilobiTi mimarTvebi Semdgomi reagirebisaT-
vis gadaugzavna aWaris avtonomiuri respublikis prokura-
turas, aRniSnuli ecnoba adamianis uflebebis swavlebisa da
monitoringis centrs.

27. saqalaqo sasamarTlos sxdomaze dakiTxuli ...is gam-
geblis axsna-ganmartebiT da saqmeSi warmodgenili sxva mtki-
cebulebebiT saapelacio sasamarTlom aseve dadgenilad mi-
iCnia, rom aqciis monawileebs anu q. ...Si, ...is quCis mcxovreb-
lebs, maT Soris, mopasuxe fizikur pirebs da a(a)ip qarTvel
muslimTa urTierTobis wevrebs Soris morigebis miRwevis
mizniT molaparakebebs awarmoebdnen ...is gamgebeli, saxal-
xo damcvelis da centraluri xelisuflebis warmomadgen-
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lebi, aseve aWaris mTavrobisa da adgilobrivi xelisufle-
bis warmomadgenlebi.

28. saapelacio palatam daadgina, rom q. ...Si, ...is quCis #13-
Si mdebare SenobasTan 2014 wlis 15 seqtembris Semdeg mobi-
lizebul iqnen Sinagan saqmeTa saministros TanamSromlebi
da mudmivad kontroldeboda teritoria. sasamarTlom dad-
genilad miiCnia, rom Sinagan saqmeTa saministros TanamSrom-
lebi q....Si, ...is quCa #13-Si mdebare Senobis mimdebared mo-
rigeobdnen 2014 wlis 15 seqtembris Semdeg. 2014 wlis 10 seq-
tembris incidentis dros, roca ...is quCa #13-Si mdebare Se-
nobaze Roris Tavi miaWedes _ policiis TanamSromlebi ad-
gilze ar imyofebdnen, isini gamoiZaxes aRniSnuli inciden-
tis Semdeg. Sesabamisad, apelantebis mtkiceba, rom Sinagan
saqmeTa saministro iCenda pasiur damokidebulebas mosar-
CeleTa uflebebis darRvevis mimarT maTi religiuri iden-
tobis gamo, usafuZvlo da dausabuTebeli iyo.

29. saapelacio palatam xazgasmiT aRniSna TviT apelante-
bis ganmarteba, rom policias dawesebuli hqonda 24-saaTia-
ni morigeoba SemTxvevis adgilze, rac palatis azriT, adas-
turebs samarTaldamcavTa mzadyofnas _ ar daeSvaT musli-
mi mosaxleobis warmomadgenelTa uflebebis darRveva da sa-
Wiroebis SemTxvevaSi, myisierad aRekveTaT am TvalsazrisiT
marTlwesrigis darRvevis mcdelobis faqtebi.

30. palatam ganmarta, rom yvela is moqmedeba, romelic
ganxorcielda Sinagan saqmeTa saministros mxridan (maT So-
ris, sisxlis samarTlis saqmis aRZvra, samarTaldarRvevis
faqtebis gamovlena da sxva) da is garemoeba, rom amgvari faq-
tebi aRkveTilia, miuxedavad dapirispirebisa, miuTiTebs,
rom policiis mxridan yvela saWiro zoma iqna miRebuli efeq-
tiani samarTlebrivi dacvis gansaxorcieleblad.

31. saapelacio sasamarTlos miTiTebiT, aseve gasaTvalis-
winebelia is garemoebac, rom saqarTvelos konstituciisa
da `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTve-
los kanonis Tanaxmad, saxelmwifo aseve icavs sityvisa da
gamoxatvis Tavisuflebas, Sesabamisad, Ss saministro moqme-
debda gamoxatvis Tavisuflebisa da diskriminaciis aRmof-
xvris interesebis dacviT.

32. sasamarTlom miiCnia, rom kanoniT gaTvaliswinebuli
ufleba, romlis sargeblobaSic mosarCeleebs xeli SeeSa-
laT, mopasuxe saxelmwifo organos qmedebas ar ukavSirdeba
_ adgili ar hqonia xsenebuli organos mier misTvis dakisre-
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buli valdebulebebis Seusruleblobas da aseTi Seusruleb-
lobiT mosarCeleTa uflebis (gamoevlinaT sakuTari reli-
gia da mrwamsi swavlebiT, rac, mocemuli saqmis faqtobrivi
garemoebebidan gamomdinare, aseve kavSirSia sakuTrebis uf-
lebasTan, ganaTlebis miRebis uflebisa da mSobelTa ufle-
basTan _ bavSvebma miiRon TavianTi religiuri da filosofi-
uri mrwamsis Sesabamisi ganaTleba da swavleba) darRvevas.

33. quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2017 wlis 18 aprilis ganCineba sakasacio we-
siT gaasaCivres a(a)ip qarTvel muslimTa urTierTobam, k. k-
em, b. i-em da T. x-ma, romelTac gasaCivrebuli ganCinebis ga-
uqmeba da axali gadawyvetilebiT sarCelis srulad dakma-
yofileba moiTxoves.

34. kasatorTa miTiTebiT, mocemuli dava Seexeba saqar-
Tvelos Sinagan saqmeTa saministros pozitiuri valdebule-
bebis ganuxorcieleblobas diskriminaciuli motiviT, rome-
lic arsebiTad ganpirobebuli iyo mosarCeleTa religiuri
identobiT. saapelacio sasamarTlom arasaTanadod Seafasa
Sinagan saqmeTa saministros pozitiuri valdebulebebis da
ganviTarebuli movlenebis konteqstSi misi reagirebis adek-
vaturoba, gansakuTrebiT ki prevenciuli RonisZiebebis gan-
xorcielebis kuTxiT, `policiis Sesaxeb~ saqarTvelos kano-
nisa da adamianis uflebaTa evropuli sasamarTlos mier Ca-
moyalibebuli praqtikis Sesabamisad gasatarebeli poziti-
uri valdebulebebis konteqstSi. aseve, kasatorTa mosazre-
biT, sasamarTlos mier TiTqmis ar aris Sefasebuli da, Sesa-
bamisad, dasabuTebuli Sinagan saqmeTa saministros roli mo-
pasuxe fizikuri pirebis mier gangrZobadi diskriminaciuli
mopyrobisgan dacvis kuTxiT.

35. kasatorebis ganmartebiT, sasamarTlos ar dausabuTe-
bia, Tu rogor gamoiricxa Sinagan saqmeTa saministros pasu-
xismgebloba moqalaqeTa uflebebis dacvis Taobaze im piro-
bebSi, rodesac saxelmwifos Tavidanve kargad hqonda gac-
nobierebuli q....Si, ...is quCa #13-Si ganviTarebuli movlene-
bis safrTxe da swored amis gamo iqna miRebuli gadawyveti-
leba 2014 wlis 15 seqtembridan policiis mudmivi morigeo-
bis Taobaze, Sesabamisad, sasamarTlom saerTod ar Seafasa
Sinagan saqmeTa saministros pozitiuri valdebuleba aRniS-
nuli SemTxvevis msgavsi safrTxeebis pirobebSi ganaxorcie-
los samarTaldarRvevebis prevencia, pirTa uflebebis pro-
aqtiuli dacva da Sinagan saqmeTa saministro mTlianad pasi-
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uri dakvirvebis instrumentad aqcia, romelic mxolod re-
aqciuli saqmianobiT Semoifargleboda.

36. kasatorTa miTiTebiT, kanonier ZalaSi Sesuli saqala-
qo sasamarTlos gadawyvetilebiT dadgenilia, rom mosarCe-
leTa mimarT adgilobrivi mosaxleobis mxridan xorcielde-
boda gangrZobadi diskriminacia religiuri niSniT, rac ga-
moixateboda pansionis SesasvlelTan mosaxleobis qmedeba-
Si, im periodSi, rodesac policiis TanamSromlebi 5-10 met-
ris daSorebiT morigeobdnen 24 saaTis ganmavlobaSi, Sesaba-
misad, maTTvis aRqmadi iyo es yovelive, ris gamoc kasato-
rebs dausabuTeblad miaCniaT Sinagan saqmeTa saministros
pasuxismgeblobis gamoricxva. amasTan, gamoZiebis efeqtu-
rad CatarebasTan dakavSirebiT kasatorebi aRniSnaven, rom
baTumis saqalaqo sasamarTlos mier sami piris administra-
ciul pasuxisgebaSi micemis Sesaxeb dadgenileba gamotanil
iqna sruliad sxva epizodTan dakavSirebiT, romelsac Sem-
xebloba ar hqonia muslimebis mier uflebebis sargeblobas-
Tan uSualo xelSeSlaSi. kasatorTa miTiTebiT, mocemul Sem-
TxvevaSi policiis mxridan danaSaulebriv faqtebze opera-
tiuli da efeqturi reagireba saerTod ar ganxorcielebu-
la. kasatorTa mosazrebiT, policiis mxridan xorcieldebo-
da araefeqturi monitoringi.

37. kasatorTa miTiTebiT, marTalia, policiis TanamSrom-
lebi axorcielebdnen 24-saaTian morigeobas, magram maT mi-
er ar ganxorcielebula `policiis Sesaxeb~ saqarTvelos ka-
nonis me-8, me-11, me-16, me-17 da 25-e muxlebiT gaTvaliswine-
buli RonisZiebebi. policiis TanamSromlebi TavianT Cvene-
bebSi uaryofen 24-saaTiani morigeobis dros pansionis te-
ritoriaze raime incidents. msgavsi saxis uaryofa ki miuTi-
Tebs policiis araefeqturobaze, mimdinare procesebis mi-
marT indiferentulobasa da adgilobrivi dominanti jgu-
fis warmomadgenlebis mimarT loialur damokidebulebaze.
kasatorebi aseve miuTiTebdnen, rom isini ver axerxebdnen
pansionis Senobis gaxsnasa da misi funqcionirebis uzrun-
velyofas.

38. saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2018 wlis 15 martis ganCinebiT, a(a)ip qar-
Tvel muslimTa urTierTobis, k. k-is, b. i-isa da T. x-is sakasa-
cio saCivari dakmayofilda nawilobriv; gauqmda quTaisis sa-
apelacio sasamarTlos administraciul saqmeTa palatis 2017
wlis 18 aprilis ganCineba saqarTvelos Sinagan saqmeTa sami-
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nistrosTvis qmedebis ganxorcielebis davalebis nawilSi da
saqme aRniSnul nawilSi xelaxla gansaxilvelad daubrunda
imave sasamarTlos; danarCen nawilSi ucvlelad darCa quTa-
isis saapelacio sasamarTlos administraciul saqmeTa pala-
tis 2017 wlis 18 aprilis ganCineba.

39. sakasacio sasamarTlom miiCnia, rom saapelacio sasa-
marTlom Sinagan saqmeTa saministros mimarT moraluri zia-
nis nawilSi arsebiTad sworad gadawyvita mocemuli dava da
aRniSnul nawilSi miRebuli gadawyvetileba SesabamisobaSia
da ar ewinaaRmdegeba, rogorc erovnul kanonmdeblobas da
sasamarTlo praqtikas, aseve evrosasamarTlos mier dadge-
nil standartebs.

40. sakasacio sasamarTlom xazgasmiT aRniSna, sasarCelo
moTxovna moraluri zianis nawilSi efuZneba diskriminaciis
motiviT Sinagan saqmeTa saministros mier pozitiuri val-
debulebis Seusruleblobas. Sesabamisad, aRniSnul nawilSi
sasarCelo moTxovnis safuZvlianobaze msjelobisas kumu-
laciurad unda Sefasdes, rogorc Sinagan saqmeTa saminis-
tros mxridan pozitiuri valdebulebis ganuxorcieleblo-
ba, aseve aRniSnuli valdebulebis Seusrulebloba diskri-
minaciis motiviT. gansaxilvel SemTxvevaSi diskriminaciis
faqtis daudastureblobis pirobebSi, mxolod pozitiuri
valdebulebis Seusrulebloba ar qmnis moraluri zianis da-
kisrebis nawilSi warmodgenili moTxovnis dakmayofilebis
SesaZleblobas.

41. sakasacio sasamarTlos miTiTebiT, `policiis Sesaxeb~
saqarTvelos kanonis me-16 muxlis me-2 punqtis `g~ qvepun-
qtis Tanaxmad, policia uflebamosilia danaSaulisa da sxva
samarTaldarRvevaTa Tavidan acilebisa da aRkveTis mizniT
ganaxorcielos prevenciuli RonisZiebebi. amave kanonis 5.4
muxliT, policiis prevenciuli saqmianoba xorcieldeba sa-
qarTvelos zogadi administraciuli kodeqsiT dadgenili
administraciuli organos saqmianobis samarTlebrivi for-
mebis _ administraciul-samarTlebrivi aqtisa da adminis-
traciuli realaqtis _ gamoyenebiT. sakasacio sasamarTlom
gaiziara Sinagan saqmeTa saministros miTiTeba imis Taobaze,
rom mocemul SemTxvevaSi swored aseTi prevenciuli Ronis-
Ziebebis gatarebis mizniT iqna dawesebuli mudmivi morige-
oba da 2014 wlis 15 seqtembris Semdeg policiis mxridan mud-
mivad kontroldeboda q....Si, ...is quCa #13-Si mdebare Seno-
bis mimdebare teritoria, raTa ar momxdariyo raime fiziku-
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ri Tu sityvieri dapirispireba.
42. amasTan, sakasacio sasamarTlom yuradReba gaamaxvila

im garemoebaze, rom Sinagan saqmeTa saministro mosarCele-
Ta uflebebis dacvas axorcielebda gamoxatvis Tavisufle-
bis uzrunvelyofis paralelurad. saqarTvelos konstitu-
ciisa da `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ sa-
qarTvelos kanonis Tanaxmad, saxelmwifo aseve icavs sityvisa
da gamoxatvis Tavisuflebas, Sesabamisad, Sinagan saqmeTa sa-
ministros prevenciuli RonisZiebebis ganxorcielebisas un-
da SeenarCunebina balansi or dapirispirebul uflebas So-
ris, gamoxatvis Tavisuflebisa da diskriminaciis aRmof-
xvris interesebis dacviT.

43. sakasacio sasamarTlom ganmarta, rom policia preven-
ciuli RonisZiebebis ganxorcielebisas moqmedebda diskre-
ciuli uflebamosilebis farglebSi, safrTxis Tavidan asa-
cileblad ganaxorciela sapolicio RonisZiebebi, morigeob-
da 24 saaTis ganmavlobaSi da mudmivad akontrolebda teri-
torias, raTa mxareebs Soris ar momxdariyo fizikuri da sit-
yvieri dapirispireba. policias 24-saaTiani morigeobis dros
ar dauSvia dapirispireba modave mxareebs Soris. swored po-
liciis damsaxurebas warmoadgenda, rom erTjeradi dapiris-
pirebis Semdeg, policiis mxridan prevenciuli RonisZiebe-
bis ganxorcielebis Sedegad, ufro mZime Sedegi ar dadga da
policiis mobilizaciis Sedegad mxareebs Soris fizikuri da
sityvieri dapirispirebis mcdelobas adgili ar hqonia.

44. kasatorTa mtkicebasTan dakavSirebiT imis Taobaze,
rom policiis mier gamoyenebuli saSualeba ar amarTlebda
mizans da policiis 24-saaTiani morigeobis miuxedavad, maT
ver SeZles pansioniT sargebloba, miuTiTebda policiis mi-
er misTvis miniWebuli diskreciis farglebSi gamoyenebuli
prevenciuli RonisZiebebis arasaTanadoobaze da ar adastu-
rebda policiis diskriminaciul midgomas kasatorTa mimarT.

45. sakasacio sasamarTlom miuTiTa saqarTvelos konsti-
tuciis 42-e muxlis me-9 punqti, saqarTvelos samoqalaqo ko-
deqsis 1005-e muxlis pirveli nawili, 413-e muxlis pirveli
nawili da ganmarta, rom saxelmwifos pasuxismgebloba misi
organoebis mier miyenebuli zianisaTvis dadgenilia zogadi
administraciuli kodeqsis XIV Tavis debulebebiT. adminis-
traciuli organos zianis mimyenebeli qmedeba arsebiTad ar
gansxvavdeba kerZo piris analogiuri qmedebisagan, Sesaba-
misad, kodeqsis 207-e muxliT gansazRvrul iqna kerZo samar-
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TalSi dadgenili pasuxismgeblobis formebisa da principe-
bis gavrceleba saxelmwifos pasuxismgeblobis SemTxveveb-
zec, rac gamoixata pasuxismgeblobis saxeebis dadgeniT sa-
moqalaqo kodeqsze miTiTebiT, im gamonaklisis garda, rac
Tavad am kodeqsiT aris gaTvaliswinebuli. amasTan, aRniSnu-
li kodeqsis 208-e muxlis pirveli nawilis Tanaxmad, saxel-
mwifo administraciuli organos, agreTve, misi Tanamdebo-
bis piris mier an sxva saxelmwifo mosamsaxuris mier misi sam-
saxurebrivi movaleobis ganxorcielebisas miyenebuli zia-
nisaTvis pasuxismgebelia saxelmwifo.

46. sakasacio sasamarTlos miTiTebiT, moraluri ziani
anazRaurdeba mxolod kanoniT pirdapir gaTvaliswinebul
SemTxvevaSi, gonivruli da samarTliani anazRaurebis saxiT.
anazRaurebas eqvemdebareba ara yovelgvari moraluri zia-
ni (sulieri tanjva), Tundac eWvs ar iwvevdes misi anazRau-
reba, aramed mxolod iseTi, romlis anazRaurebasac pirda-
pir iTvaliswinebs moqmedi kanonmdebloba.

47. sakasacio sasamarTlom yuradReba gaamaxvila im gare-
moebaze, rom kasatorebi moraluri zianis anazRaurebis sa-
fuZvlad miuTiTebdnen policiis mxridan diskriminaciis mo-
tiviT pozitiuri valdebulebis ganuxorcieleblobaze da
ganmarta, rom diskriminacia, rogorc gamorCeva, SezRudva
an upiratesobis miniWeba Tanabari uflebebisa da maTi dac-
vis uaryofis mizniT, aris Tanasworobis principis Selaxva
da adamianis Rirsebis xelyofa. adamianTa garkveuli kate-
goriis diskriminacia SeiZleba xdebodes maTi rasobrivi
kuTvnilebis, erovnebis, sarwmunoebis, politikuri mrwam-
sisa da sxva amgvari niSnebiTa Tu motiviT. diskriminacia, ra
formiTac unda iyos igi gamoxatuli, ewinaaRmdegeba samar-
Tlianobis princips da akrZalulia rogorc Sidasaxelmwi-
foebrivi, ise saerTaSoriso samarTlis normebiT. saxelmwi-
foebs ekisrebaT, rogorc negatiuri valdebuleba (Tanaswo-
rad moepyron Tanabar mdgomareobasa da pirobebSi myof pi-
rebs), aseve pozitiuri valdebuleba (gansxvavebulad moep-
yron araTanabar pirobebSi myof pirebs, raTa maT Tanaswori
xelmisawvdomoba hqondeT uflebebsa da Tavisuflebebze).
saxelmwifos roli, valdebulebebi da pasuxismgebloba ga-
nuzomlad didia diskriminaciis efeqtur prevenciaSi.

48. diskriminaciis faqtis dadgenasTan dakavSirebiT sa-
kasacio sasamarTlom imsjela mxareTa Soris mtkicebis tvir-
Tis ganawilebaze da miuTiTa samoqalaqo saproceso kodeq-
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sis 3631 muxlze, romliTac diskriminaciasTan dakavSirebu-
li sarCeli SeiZleba ganxilul iqnes am TaviT dadgenili we-
siT, Tu am kodeqsiT sxva ram ar aris dadgenili, xolo amave
kodeqsis 3633 muxlis Tanaxmad, sarCelis aRZvrisas pirma sa-
samarTlos unda warudginos faqtebi da Sesabamisi mtkice-
bulebebi, romlebic diskriminaciuli qmedebis ganxorcie-
lebis varaudis safuZvels iZleva, ris Semdegac mopasuxes
ekisreba imis mtkicebis tvirTi, rom diskriminacia ar gan-
xorcielebula.

49. sakasacio palatam miiCnia, rom gansaxilvel SemTxve-
vaSi kasatorebi ver adastureben policiis mxridan religi-
uri siZulvilis safuZvliT maT mimarT arasaTanado mopyro-
bas. saqmeze dadgenili faqtobrivi garemoebebiT dastur-
deba mosarCeleTa mier pansioniT sargeblobis SeuZleblo-
ba fizikuri pirebis winaaRmdegobis gamo. kasatorTa mier da-
saxelebuli garemoebebi ki miuTiTebs policiis qmedebaTa
arasaTanadoobaze da ar adasturebs policiis diskrimina-
ciul midgomas kasatorTa mimarT. aRniSnulis sapirispirod,
saqmeze dadgenili is garemoeba, rom policiis mxridan xde-
boda morigeoba 24-saaTian reJimSi (rasac arc mosarCeleebi
uaryofen), amasTan, is garemoeba, rom rogorc adgilobrivi
xelisufleba, aseve centraluri xelisufleba CarTuli iyo
dapirispirebul mxareTa morigebis procesSi, aseve is gare-
moeba, rom q. ...Si, ...is gamzirze Seuferxeblad funqcioni-
rebs msgavsi tipis pansioni, gamoricxavs Sinagan saqmeTa sa-
ministros mxridan mosarCeleTa mimarT diskriminaciul mop-
yrobas. amasTan, gansxvavebiT iehovas mowmeTa mimarT ganxor-
cielebuli sayovelTaod cnobili Zaladobis araerTi faq-
tisa (ix. saqme `beReluri da sxvebi saqarTvelos winaaRmdeg~,
#28490/02, 07.10.2014; `iehovas mowmeebis gldanis mrevlis
wevrebi da sxvebi~ saqarTvelos winaaRmdeg, #71156/01,
03.05.2007), aWaris regionSi wlebia Tanacxovroben qarTveli
muslimebi, sadac ganxorcielda aTobiT meCeTis mSeneblo-
ba, rac aseve gamoricxavs xelisuflebis mxridan qarTveli
muslimebis mimarT diskriminaciul midgomas.

50. sakasacio sasamarTlom aRniSna, rom policiis mier mas-
ze dakisrebuli pozitiuri valdebulebebis saTanadod Se-
usruleblobis pirobebSic, ar dasturdeba am valdebule-
bis Seusrulebloba diskriminaciis motiviT, rac gamoric-
xavs mocemul nawilSi sarCelis dakmayofilebis SesaZleb-
lobas. mosarCeleTa mimarT fizikuri pirebis (Tavdapirve-
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li mopasuxeebi) mxridan diskriminaciuli mopyrobis faqti
ki dadasturebuli iyo samoqalaqo saqmeze kanonier ZalaSi
Sesuli gadawyvetilebiT.

51. sakasacio sasamarTlom aseve ar gaiziara kasatorTa mi-
TiTeba adamianis uflebaTa evropuli sasamarTlos gadawyve-
tilebebze (`beReluri da sxvebi saqarTvelos winaaRmdeg~,
#28490/02, 07.10.2014; `identoba da sxvebi saqarTvelos wi-
naaRmdeg~, #73235/12, 12.05.2015), sadac adgili hqonda moce-
muli davisgan radikalurad gansxvavebul faqtobriv gare-
moebebs, rasac Sedegad mohyva evrosasamarTlos Sesabamisi
Sefasebebi. dasaxelebul saqmeebSi, erT SemTxvevaSi (`iden-
toba da sxvebi saqarTvelos winaaRmdeg~) dadginda polici-
is sruli umoqmedoba, xolo meore SemTxvevaSi (`beReluri
da sxvebi saqarTvelos winaaRmdeg~) Tavad policia axdenda
momCivanTa uflebebis darRvevas. miTiTebul saqmeebSi po-
liciis organoebs araviTari RonisZieba ar ganuxorcielebi-
aT momCivanTa interesebis dasacavad, rasac gansaxilvel Sem-
TxvevaSi adgili ar hqonda.

52. yovelive aRniSnulis gaTvaliswinebiT, sakasacio sa-
samarTlom miiCnia, rom saapelacio sasamarTlom arsebiTad
swori gadawyvetileba miiRo moraluri zianis anazRaureba-
ze uaris Tqmis nawilSi.

53. sakasacio sasamarTlom yuradReba gaamaxvila mocemu-
li davis farglebSi saapelacio sasamarTloSi apelantTa mi-
er wardgenil sasarCelo moTxovnaze da aRniSna, rom Tavda-
pirvelad Sinagan saqmeTa saministros mimarT apelantTa
moTxovnas warmoadgenda rogorc moraluri zianis anazRau-
rebis dakisreba diskriminaciis motiviT pozitiuri valde-
bulebis SeusruleblobisaTvis, aseve pansioniT Seuferxeb-
lad sargeblobis uzrunvelyofa, rac aseve moicavda Seno-
bis win arsebuli barierebis moSlas. saapelacio sasamarTlos
sxdomaze moTxovnis araerTgzis dazustebis Sedegad, ape-
lantebis warmomadgenelma mocemuli davis farglebSi mo-
iTxova mopasuxe Sinagan saqmeTa saministros uzrunveleyo
mosarCeleebisa da pansionTan dakavSirebuli pirebisaTvis
pansionis SenobaSi usafrTxo da Tavisufali Sesvla da saq-
mianoba; dauyovnebliv aRekveTa mosarCeleebisa da muslimi
Temis warmomadgenlebis mimarT pansionis da mis mimdebare
teritoriaze sityvieri Seuracxyofis, muqarisa da iZule-
bis faqtebi da saministros mosarCeleTa sasargeblod da-
kisreboda moraluri zianis anazRaureba erTi laris odeno-
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biT. apelantebma moTxovna mxolod xelovnuri barierebis
nawilSi moxsnes, im motiviT, rom igi municipalitetma daa-
sufTava. amasTan, apelantebis warmomadgenelma saapelacio
sasamarTlos sxdomaze araerTgzis aRniSna, rom pansioniT
Seuferxeblad sargeblobas ver axerxebdnen. Tumca aRniS-
nulis miuxedavad, saapelacio sasamarTlo gasaCivrebul ga-
dawyvetilebaSi msjelobs mxolod Sinagan saqmeTa saminis-
tros mimarT moraluri zianis anazRaurebis dakisrebis moT-
xovnis nawilSi da msjelobis gareSe tovebs Sinagan saqmeTa
saministros mier pansioniT Seuferxeblad sargeblobis uz-
runvelyofis nawilSi sasarCelo moTxovnas. im pirobebSi,
rodesac apelantebis warmomadgeneli adasturebda mosar-
CeleTa mier pansioniT sargeblobis SeuZleblobas, saapela-
cio sasamarTlo miuTiTebs, rom amgvari faqtebi aRkveTili
iyo, rac adasturebs saqmis garemoebebis arasaTanado gamok-
vlevasa da aRniSnul nawilSi saqmis xelaxla gansaxilvelad
dabrunebis aucileblobas. sakasacio sasamarTlos miTiTe-
biT, warmodgenili sarCelis umTavres mizans swored pansi-
oniT Seuferxeblad sargeblobis uzrunvelyofa warmoad-
genda.

54. sakasacio sasamarTlos ganmartebiT, mocemul SemTxve-
vaSi mosarCeleTa moTxovna mimarTulia administraciuli
organos mier realaqtis ganxorcielebisaken. saqarTvelos
administraciuli saproceso kodeqsis 24-e muxliT gaTvalis-
winebuli mavaldebulebeli sarCelis moTxovna saWiroebs ad-
ministraciuli organos (misi uflebamosilebidan gamomdi-
nare) moqmedebis ganxorcielebis an moqmedebis ganxorcie-
lebisagan Tavis Sekavebis valdebulebis dadgenas.

55. saqarTvelos Sinagan saqmeTa saministrosTvis pansio-
niT Seuferxeblad sargeblobis uzrunvelyofis davalebis
winapirobas warmoadgens saqmeze arsebuli faqtobrivi ga-
remoebebis dadgena, vinaidan saministrosTvis qmedebis gan-
xorcielebis davalebis nawilSi sasarCelo moTxovnis safuZ-
vlianobaze msjelobisas saqmeze unda dasturdebodes mo-
sarCeleTa mier pansioniT sargeblobis SeuZlebloba.

56. sakasacio palatam ganmarta, rom saapelacio sasamar-
Tlom miTiTebul nawilSi saqmis xelaxla ganxilvisas unda
imsjelos pansioniT Seuferxeblad sargeblobis uzrunvel-
yofis nawilSi sasarCelo moTxovnis safuZvlianobaze, ra
drosac saapelacio sasamarTlos unda gamoerkvia saqmis gan-
xilvis dros arsebuli mdgomareoba pansioniT sargeblobas-
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Tan dakavSirebiT da gadawyvetileba miiRos am garemoebaTa
Sefasebisa da urTierTSejerebis safuZvelze.

57. quTaisis saapelacio sasamarTlos 2019 wlis 12 martis
ganCinebiT, a(a)ip qarTvel muslimTa urTierTobis, k. k-is, b.
i-isa da T. x-is saapelacio saCivari ar dakmayofilda; ucvle-
li darCa baTumis saqalaqo sasamarTlos 2016 wlis 19 seq-
tembris gadawyvetileba gasaCivrebul _ a(a)ip qarTvel mus-
limTa urTierTobis, k. k-is, b. i-isa da T. x-is sarCelze saqar-
Tvelos Sinagan saqmeTa saministros mimarT qmedebis ganxor-
cielebis davaldebulebaze uaris Tqmis nawilSi.

58. saapelacio sasamarTlos miTiTebiT, 2019 wlis 1 marts
a(a)ip qarTvel muslimTa urTierTobis, k. k-is, b. i-is da T. x-
is warmomadgenelma d. b-ma saapelacio sasamarTlo sxdoma-
ze daazusta, rom sasarCelo moTxovna _ `pansioniT Seufer-
xeblad sargeblobis uzrunvelyofa~ _ gulisxmobda mopasu-
xis davaldebulebas, uzrunveleyo:

 pansionis mimdebare teritoriaze 24-saaTiani morigeo-
ba, gadawyvetilebis kanonier ZalaSi Sesvlidan 3 Tvis gan-
mavlobaSi;

_ pansionis administraciis TanamSromlebisTvis, benefi-
ciarebisa da pansionTan dakavSirebuli pirebisTvis pansio-
nis Senobasa da mimdebare teritoriaze usafrTxo da Tavi-
sufali gadaadgilebis pirobebis Seqmna;

_ ar daeSva, xolo arsebobis SemTxvevaSi, dauyovnebliv
aRekveTa, mosarCeleebisa da muslimi Temis warmomadgenle-
bis mimarT pansionis da mis mimdebare teritoriaze sityvie-
ri Seuracxyofis muqarisa da iZulebis faqtebi.

59. saapelacio sasamarTlos ganmartebiT, mocemul Sem-
TxvevaSi mosarCeleTa moTxovna mimarTulia administraci-
uli organos mier realaqtis ganxorcielebisaken. mosarCe-
leTa moTxovna efuZneba saqarTvelos administraciuli sap-
roceso kodeqsis 24-e muxls, romelic iTvaliswinebs admi-
nistraciuli organosaTvis moqmedebis ganxorcielebis an
moqmedebis ganxorcielebisagan Tavis Sekavebis davalebis
moTxovniT sarCelis aRZvris SesaZleblobas. saqarTvelos
administraciuli saproceso kodeqsis 24-e muxliT gaTvalis-
winebuli sarCelis dakmayofilebis pirobebs amave kodeqsis
331 muxli Seicavs, romelic sarCelis dakmayofilebas ukav-
Sirebs sarCelis dasaSvebobis ramdenime pirobas, kerZod, ad-
ministraciuli organos mier raime moqmedebis ganxorciele-
ba an uari raime moqmedebis ganxorcielebaze kanons unda ewi-
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naaRmdegebodes, amasTanave, is pirdapir da uSualo (indivi-
dualur) zians unda ayenebdes mosarCelis kanonier ufle-
bas an interess. saqarTvelos administraciul saproceso ko-
deqsis 24-e muxliT gaTvaliswinebuli mavaldebulebeli sar-
CeliT piri sasamarTlos mimarTavs arsebuli mdgomareobis
Secvlis da, Sesabamisad, misTvis xelsayreli mdgomareobis
miRwevis mizniT. swored aRniSnuliT aris ganpirobebuli sa-
kasacio palatis miTiTeba, rom mopasuxe saministrosTvis
qmedebis ganxorcielebis davalebis nawilSi sasarCelo moT-
xovnis safuZvlianobaze msjelobisas saqmeze unda dastur-
debodes saqmis ganxilvis drois mdgomareobiT mosarCele-
Ta mier pansioniT sargeblobis SeuZlebloba.

60. saqmis xelaxali ganxilvisas wardgenili aWaris avto-
nomiuri respublikis policiis departamentis direqtoris
27.02.2019 wlis MIA 1 19 00516851 werilis safuZvelze, saape-
lacio sasamarTlom daadgina, rom Sss-s aWaris a/r policiis
departamentis ...is raionul sammarTveloSi a(a)ip qarTvel
muslimTa urTierTobis mflobelobaSi arsebuli pansionis
funqcionirebisTvis xelSeSlis faqtze raime saxis Setyo-
bineba, gancxadeba an momarTva ar Sesula.

61. aseve, saqarTvelos Sinagan saqmeTa saministros ssip
`112-is~ direqtoris movaleobis droebiT Semsruleblis
28.02.2019 wlis MIA 9 19 00525831 weriliT dadginda, rom Sss-
s ssip `112-Si~ 2016 wlis 1 ianvridan 2019 wlis 1 ianvramde
periodSi, q....Si, ...is quCa #13-Si a(a)ip qarTvel muslimTa ur-
TierTobis mflobelobaSi arsebuli pansionis funqcionire-
bisTvis xelSeSlis faqtTan dakavSirebiT Setyobineba ar
iZebneba.

62. saapelacio sasamarTlom miuTiTa saqarTvelos admi-
nistraciuli saproceso kodeqsis me-4 da samoqalaqo sapro-
ceso kodeqsis 103-e da 102-e muxlebze da ganmarta, rom mtki-
cebis procesi moicavs mxareTa mier mtkicebulebaTa Segro-
vebas da sasamarTloSi wardgenas. mxare valdebulia TviTon-
ve daamtkicos mis mier miTiTebuli garemoebebi. am valde-
bulebis Sesruleba ganapirobebs davis Sedegs. mxareTa So-
ris mtkicebis tvirTis ganawilebis instituts aqvs ara mar-
to saproceso samarTlebrivi, aramed materialur-samar-
Tlebrivi mniSvnelobac, radgan saqmis Sedegi imazea damoki-
debuli, ra mtkicebulebebze miTiTebiT daasabuTeben mxa-
reebi garemoebebs, romlebzedac amyareben TavianT moTxov-
nebs.
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63. saapelacio palatam miuTiTa policiis saqmianobis Zi-
riTad principebze, policiis funqciebsa da policiis mier
sakuTari uflebamosilebebis ganxorcielebis samarTlebriv
formebze da ganmarta, rom policia Tavisi funqciebis Se-
sasruleblad moqmedebs diskreciuli uflebamosilebis
(uflebamosileba, romelic administraciul organos an Ta-
namdebobis pirs aniWebs Tavisuflebas sajaro da kerZo in-
teresebis dacvis safuZvelze kanonmdeblobis Sesabamisi
ramdenime gadawyvetilebidan SearCios yvelaze misaRebi ga-
dawyvetileba (szak-is 2.1 mux. `l~ q/p)) safuZvelze, kanoniT
gaTvaliswinebul SemTxvevebsa da farglebSi. policieli uf-
lebamosilia gadawyvitos, ganaxorcielos Tu ara sapolicio
RonisZieba. policiels miniWebuli aqvs Tavisufleba, saqar-
Tvelos kanonmdeblobiT gaTvaliswinebuli ramdenime sapo-
licio RonisZiebidan SearCios yvelaze misaRebi, Tanazomi-
erebis principis Sesabamisad. safrTxis aRkveTisaTvis saqar-
Tvelos kanonmdeblobiT gaTvaliswinebuli ramdenime sapo-
licio RonisZiebis arsebobisas sakmarisia erT-erTis gamo-
yeneba (spSk-is mux.13).

64. kanoniT miniWebuli funqciebis Sesasruleblad poli-
cia moqmedebs diskreciuli uflebamosilebis safuZvelze
da Tavad wyvets _ ganaxorcielos Tu ara sapolicio Ronis-
Zieba. mas miniWebuli aqvs Tavisufleba, saqarTvelos kanon-
mdeblobiT gaTvaliswinebuli ramdenime sapolicio Ronis-
Ziebidan SearCios yvelaze misaRebi, Tanazomierebis prin-
cipis Sesabamisad. amdenad, prevenciuli RonisZiebis Tu sa-
marTaldarRvevaze reagirebis RonisZiebebis SerCeva, maTi
prioritetuloba mopasuxe administraciuli organos dis-
krecias ganekuTvneba, raSic sasamarTlo ver SeiWreba.

65. sasamarTlo uflebamosilia mxolod gaakontrolos
diskreciuli uflebamosilebis gamoyenebis farglebi _ ram-
denad emsaxureba konkretuli RonisZiebis gamoyeneba legi-
timuri miznis miRwevas, aRniSnuli midgoma gamosadegi, au-
cilebeli da proporciulia, Tu adgili aqvs umoqmedobas,
riTac safrTxe eqmneba kanoniT dacul sikeTes _ sazogado-
ebriv usafrTxoebasa da marTlwesrigs.

66. saapelacio sasamarTlom ganmarta, rom saqmis ganxil-
vis drois mdgomareobiT mosarCeleTa mier pansioniT sar-
geblobis SeuZlebloba ar dasturdeba, sargeblobis xelSeS-
lis aRkveTis mizniT apelants (mosarCele) mopasuxe admi-
nistraciuli organosaTvis ar miumarTavs, Sesabamisad, sa-
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marTlebrivi safuZveli _ sasamarTlo gadawyvetilebiT gan-
xorcieldes Sinagan saqmeTa saministros davaldebuleba sa-
policio RonisZiebis ganxorcielebaze _ ar arsebobs, rac
warmodgenili saapelacio da sasarCelo moTxovnis uaryo-
fas ganapirobebs.

67. quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2019 wlis 12 martis ganCineba sakasacio sa-
CivriT gaasaCivres a(a)ip qarTvel muslimTa urTierTobam, k.
k-em, b. i-em da T. x-ma, romelTac gasaCivrebuli ganCinebis
gauqmeba da axali gadawyvetilebiT saqarTvelos Sinagan saq-
meTa saministrosaTvis qmedebis ganxorcielebis davaleba
moiTxoves.

68. kasatorTa miTiTebiT, saapelacio sasamarTlos mier
uaryofili sasarCelo moTxovna daefuZna saqarTvelos Si-
nagan saqmeTa saministros umoqmedobiT Seqmnil im faqtob-
riv garemoebas, romelmac xeli Seuwyo da waaxalisa kerZo
pirebis mier kasatorTa adamianis uflebaTa evropuli kon-
venciiTa da saqarTvelos konstituciiT garantirebuli uf-
lebebis darRveva _ kerZo pirTa mxridan religiuri kuTvni-
lebiT ganpirobebuli diskriminaciuli xelSeSla, rac gamo-
ixata araadamianuri an Rirsebis Semlaxavi mopyrobis akrZal-
vis (adamianis uflebaTa evropuli konvenciis me-3 muxli),
mflobelobis uflebiT Seuferxebeli sargeblobis ufle-
bis (adamianis uflebaTa evropuli konvenciis pirveli dama-
tebiTi oqmi), piradi cxovrebis uflebis (adamianis ufleba-
Ta evropuli konvenciis me-8 muxli) da religiis Tavisuf-
lebis (adamianis uflebaTa evropuli konvenciis me-9 mux-
li), agreTve, adamianis uflebaTa evropuli konvenciis 1-li
damatebiTi oqmis me-2 muxliTa da `samoqalaqo da politi-
kur uflebaTa saerTaSoriso paqtis~ me-18 muxlis me-4 pun-
qtiT garantirebuli bavSvebis mSobelTa mrwamsis mixedviT
religiuri da zneobrivi aRzrdis uflebebis darRvevebSi.

69. sakasacio sasamarTlos 2018 wlis 15 martis ganCinebiT,
saapelacio sasamarTlos unda Seefasebina kerZo pirebis
mxridan kasatorTa uflebebis darRvevis prevenciis da aR-
mofxvris nawilSi pozitiuri valdebulebis Seusruleblo-
bis sakiTxi, ramac pirdapiri xelSemwyobi gavlena iqonia ker-
Zo pirTa mxridan dadasturebuli diskriminaciuli motiviT
religiuri jgufis uflebebis darRvevaze. saapelacio sasa-
marTlom arasaTanadod Seafasa aRniSnuli valdebuleba, ris
gamoc sakasacio saCivris ganxilvas arsebiTi mniSvneloba aqvs
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ask-is 24-e muxliT gaTvaliswinebul samarTalwarmoebaSi sa-
xelmwifos pozitiuri valdebulis Sesrulebis Sefasebis
kuTxiT. kerZo pirTa mxridan diskriminaciuli motiviT gan-
xorcielebuli kasatorTa uflebebis gangrZobadi darRve-
va, TavisTavad niSnavs Sss-s mxridan prevenciuli zomebis
miuReblobas da safuZvels aZlevs saxelmwifos pozitiuri
valdebulebis Sesrulebis sadavoobas. mniSvnelovania arse-
bobdes Camoyalibebuli praqtika qmedebis ganxorcielebis
davalebis moTxovniT warmoebul iseT davebze, sadac qme-
debis ganxorcielebaze administraciul organoTa uari Se-
saZlebelia gavlenas axdendes adamianis uflebebis dacvis
sferoSi saxelmwifoze dakisrebuli pozitiuri valdebule-
bis Sesrulebaze.

70. saapelacio sasamarTlo gasaCivrebul ganCinebaSi avi-
Tarebs adamianis uflebaTa evropuli sasamarTlos sawina-
aRmdego midgomas, romlis mixedviT, gangrZobadi diskrimi-
naciuli qmedebis msxverplni valdebuli arian gamudmebiT,
yovel jerze Tavidan mimarTon samarTaldamcav organoebs,
maSinac, roca samarTaldamcavTa Carevas Sedegi ar moaqvs da
mxolod am SemTxvevaSi eqneba sasamarTloSi perspeqtiva maT
moTxovnas pozitiuri valdebulebis Sesrulebis mizniT qme-
debis davaldebulebis Sesaxeb.

71. saxelmwifos pozitiuri valdebuleba ar aris damoki-
debuli imaze, mimarTavs Tu ara administraciul organos pi-
ri uflebis uzrunvelsayofad. miuxedavad amisa, saapelacio
sasamarTlom gasaCivrebuli ganCineba saapelacio saCivris
dakmayofilebaze uaris Sesaxeb daafuZna mxolod im garemo-
ebas, rom apelants sargeblobis xelSeSlis aRkveTis mizniT
administraciuli organosaTvis ar miumarTavs, ise rom mxed-
velobaSi ar miiRo gangrZobadi diskriminaciuli xelSeSla,
rac pansionatis gaxsnis dRidan mimdinareobda da is garemo-
eba, rom mocemul momentSi pansionati ver axerxebs funqci-
onirebas, rac ewinaaRmdegeba adamianis uflebaTa evropuli
sasamarTlos praqtikas, maT Soris, saqarTvelos winaaRmdeg
gamotanil gadawyvetilebebs (`beReluri saqarTvelos wina-
aRmdeg~ no 28490/02, §145, 07.10.214; `gldanis kongregaciis 97
wevri da oTxi sxva piri saqarTvelos winaaRmdeg~, #71156/
01, §96, 03.05.2007).

72. gasaCivrebul ganCinebaSi quTaisis saapelacio sasamar-
Tlom arasaTanadod Seafasa Sinagan saqmeTa saministros po-
zitiuri valdebulebis roli, gansakuTrebiT ki prevenciu-
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li RonisZiebis ganxorcielebis kuTxiT `policiis Sesaxeb~
saqarTvelos kanonisa da adamianis uflebaTa evropuli sa-
samarTlos praqtikis Sesabamisad gasatarebeli RonisZiebe-
bis konteqstSi fizikur pirTagan momdinare gangrZobadi
diskriminaciuli mopyrobisgan dacvis TvalsazrisiT.

73. gasaCivrebuli ganCinebiT dadgenilia, rom im period-
Si rodesac adgilobrivi mosaxleobis mxridan xorcielde-
boda pansionatis saqmianobisaTvis diskriminaciuli xelSeS-
la (2014 wlis 10 seqtembridan 15 seqtembris CaTvliT da 2014
wlis 15 seqtembris Semdgom) policiis TanamSromlebi peri-
odulad, xolo 15 seqtembris Semdgom 24 saaTis ganmavloba-
Si imyofebodnen xelSeSlis adgilze. Sesabamisad, am viTa-
rebaSi Sss-s warmomadgenlebisaTvis aRqmadi unda yofili-
yo adgilobrivi pirebisgan mosarCeleTa mxridan pansiona-
tiT sargeblobis xelSeSla, pansionatis TanamSromelTa Se-
uracxyofa da maTi gadaadgilebis kontroli. baTumis saqa-
laqo sasamarTlos ZalaSi Sesuli gadawyvetilebiT dadge-
nilia diskriminaciuli xelSeSla, xolo xelSeSlis Sedegad
saxezea pansionatiT sargeblobis, misi funqcionirebisa da
saqmianobis ganxorcielebis SeuZlebloba, rac iwvevs kasa-
torTa rigi fundamenturi uflebebis araadamianuri an Rir-
sebis Semlaxavi mopyrobis akrZalvis, mflobelobis ufle-
biT Seuferxebeli sargeblobis uflebisa da religiis Tavi-
suflebis, aseve mimosvlis Tavisuflebisa da bavSvebis mSo-
belTa mrwamsis mixedviT religiuri da zneobrivi aRzrdis
uflebis darRvevas.

74. kasatorebs miaCniaT, rom Semdgom periodSi viTarebis
ucvlelobaze miuTiTebda Tavad sakasacio sasamarTlos 2018
wlis 15 martis ganCineba. kasatorebis ganmartebiT, saapela-
cio sasamarTloSi saqmis xelaxali ganxilvisas waradgines
mowmeTa _ s. m-is, z. x-is, t. k-isa da m. m-is werilobiTi Cvene-
bebi, sadac mowmeebi aRwerdnen 2019 wlis dasawyisSi arse-
bul mdgomareobas _ rogor uSlida xels adgilobrivi mosax-
leoba pansionis SenobaSi SesvlaSi, moqalaqeebi ukrZalav-
dnen maT teritoriaze yofnas, ayenebdnen Seuracxyofas da
aSkarad ambobdnen, rom ar dauSvebdnen pansionis funqcio-
nirebas. adgilobrivi internetgamocemis statia da Sps ̀ q...is~
mimarT gamotanili sasamarTlo gadawyvetileba, dasturia
mosaxleobis uaryofiTi ganwyobisa da aSkara ganzraxvas, xe-
li SeuSalon pansionis amoqmedebis yovelgvar mcdelobas.
mowmeTa Cvenebebis saqmisaTvis darTvaze sasamarTlom Tqva
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uari, xolo danarCeni mtkicebulebebi ar Seafasa.
75. saapelacio sasamarTlo, pansioniT sargeblobasTan da-

kavSirebiT saqmis ganxilvis dros arsebuli mdgomareobis ga-
morkvevisas Semoifargla mxolod imis dadgeniT, iyo Tu ara
Sss-Si mimarTva ganxorcielebuli xelSeSlis Sesaxeb da mi-
iCnia, rom Sss-s mimarT administraciuli sarCelis dakmayo-
filebis winapiroba mxolod maSin iarsebebda, Tu mas mimar-
Tavdnen pansionis funqcionirebisTvis xelSeSlis aRmof-
xvris moTxovniT da Sss Sesabamis moqmedebas ar ganaxorcie-
lebda, rac ewinaaRmdegeba pozitiuri valdebulebis Sesru-
lebis Sefasebis evropuli sasamarTlos mier dadgenil stan-
darts.

76. saapelacio sasamarTlom mxedvelobaSi ar miiRo gan-
grZobadi diskriminaciuli xelSeSla, rac pansionis gaxsnis
dRidan mimdinareobda da is garemoeba, rom mocemul momen-
tSi pansionati ver axerxebs funqcionirebas adgilobrivi
mosaxleobisagan momdinare xelSeSlis gamo da swored am
xelSeSlis mizeziT adgilobrivi municipaliteti ver uzrun-
velyofs pansionis wyalarinebis qselze daerTebas, rac ga-
moricxavs mis funqcionirebas. es mocemuloba samoqalaqo
saqmeze dadgenil diskriminaciuli xelSeSlis faqtTan er-
Tad qmnis iseT Semadgenlobas, rasac ver gadawonis mxolod
is faqti, rom kasatorebs Sss-sTvis ar miumarTavT xelSeS-
lis aRkveTis moTxovniT. miT umetes, rom sarCelis aRZvram-
de maT araerTxel mimarTes Sss-s am moTxovniT, Tumca uSe-
degod.

77. kasatorebs miaCniaT, rom pansionatis gaxsnis dRidan
mimdinare gangrZobadi xelSeSla, is garemoeba, rom mocemul
momentSi pansionati ver funqcionirebs, saapelacio sasamar-
TloSi damatebiT wardgenili mtkicebulebebi (internetga-
mocemis statia da sasamarTlo gadawyvetileba), romlebic
adastureben mosaxleobis uaryofiT ganwyobebs da aSkara
ganzraxvas xeli SeuSalon pansionis amoqmedebas, amJamad sa-
samarTloSi mimdinare dava pansionatis wyalarinebis qsel-
ze daerTebaze, rasac Sps `q...i~ ar axorcielebs adgilobrivi
mosaxleobisgan xelSeSlis gamo, qmnis im erTobliobas, rac
saapelacio sasamarTlos mier unda Sefasebuliyo, rogorc
Sss-Tvis qmedebis ganxorcielebis davalebis safuZveli. mo-
pasuxe administraciuli organosaTvis mimarTvis ararsebo-
bis dadgena im viTarebaSi, rodesac aSkaraa, rom pansionati
ver funqcionirebs usafrTxoebis zomebis miuReblobisa da
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kasatorTa uflebebis darRvevis aRmoufxvrelobis gamo, ar
SeiZleboda gamoyenebuliyo saapelacio sasamarTlos mier
qmedebis ganxorcielebis Sesaxeb sarCelis uaris safuZvlad.

78. miuxedavad imisa, rom saqarTvelos uzenaesi sasamar-
Tlo, 2018 wlis 15 martis ganCinebaSi miuTiTebda diskreci-
uli uflebamosilebis ganxorcielebis farglebSi SerCeuli
RonisZiebis saTanadoobis Sefasebis aucileblobaze, saape-
lacio sasamarTlo mxolod policiis diskreciuli ufleba-
mosilebis mimoxilviT Semoifargla da ar Seufasebia kasa-
torTa mimarT damamcirebeli mopyrobis, mflobelobiT Se-
uferxebeli sargeblobis, bavSvebis aRzrdis uflebis dar-
Rvevis maRali intensivoba da ramdenad sworad iyo diskre-
ciuli uflebamosileba gamoyenebuli Sss-s mxridan kasator-
Ta dasacavad da iyo Tu ara maT mier ganxorcielebuli Ro-
nisZieba gamosadegi legitimuri miznis misaRwevad.

79. kasatorebis miTiTebiT, saqarTvelos uzenaesi sasa-
marTlos mier saqmis quTaisis saapelacio sasamarTloSi dab-
runebis Semdeg kasatorebis mxridan mimarTvis ganuxorcie-
leblobis mizezi iyo situaciis eskalaciis Tavidan arideba,
vinaidan gaCnda molaparakebis garkveuli resursi. Tumca,
rogorc maTi Cvenebebi da internetgamocema `...is~ statiac
adasturebs, pansionis teritoriaze yovel Sesvlas mainc
mohyveboda daZabuloba da Selaparakeba.

80. kasatorebis ganmartebiT, gasaCivrebul ganCinebaSi ar
moipoveba saTanado dasabuTeba, Tu rogor gamoiricxeba Sss-
s pasuxismgebloba kasatorTa uflebebis dacvaze im piro-
bebSi, roca administraciulma organom TviTon miiRo gadaw-
yvetileba 2015 wlis 15 seqtembridan uzrunveleyo sapat-
rulo ekipaJis mudmivi morigeoba. miT umetes, rom samoqa-
laqo saqmeze kanonier ZalaSi Sesuli gadawyvetilebiT dad-
genilia, rom mosarCeleTa mimarT adgilobrivi mosaxleobis
mxridan xorcieldeboda gangrZobadi diskriminacia reli-
giuri niSniT, rac gamoixateboda pansionatis saqmianobis, mi-
siT sargeblobis xelSeSlaSi, pansionatis TanamSromelTa ga-
daadgilebis da pansionatze wvdomis SezRudvasa da kon-
trolSi. es xdeboda im periodSi, roca adgilze, pansionatis
Sesasvlelidan 5-10 metrSi morigeobdnen policiis Tanam-
Sromlebi, maTTvis advilad SesamCnevi da aRqmadi iyo es qme-
debebi. Tumca efeqturi reagireba, rac uzrunvelyofda ka-
satorTa pansionze Tavisufal wvdomasa da mis funqcioni-
rebas, ar ganxorcielebula. am pirobebSi sasamarTlos ar Se-
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ufasebia policiisTvis mimarTvis SemTxvevaSic ki, ramdenad
efeqturi SeiZleboda yofiliyo es mimarTva SeuZleblobis
aRmofxvrisTvis, roca kasatorebs hqondaT TvalsaCino ma-
galiTi, rogor ar reagirebda iqve myofi policia maTi ufle-
bebis SezRudvaze.

81. kasatorebma agreTve aRniSnes, rom adamianis ufleba-
Ta evropuli samarTali saxelmwifos mxridan pozitiuri val-
debulebis arsebobas ar ukavSirebs saxelmwifosadmi mimar-
Tvis aucileblobas. pozitiuri valdebuleba saxezea maSi-
nac, roca oficialurad mimarTva darRvevis Taobaze ar xde-
ba, Tumca saxelmwifom icoda/unda scodnoda diskriminaci-
uli motiviT kasatorTa mimarT araadamianuri da damamcire-
beli mopyrobis, mflobelobis uflebis ganxorcielebaSi
xelSeSlis, religiis Tavisuflebasa da bavSvebis aRzrdis
uflebaSi sxva pirTa negatiuri Carevis gangrZobadi faqte-
bis Sesaxeb da mainc ar uzrunvelyo am faqtebis aRmofxvriT
konkretuli Sedegis dadgoma.

82. kasatorebs aseve miaCniaT, rom saapelacio sasamar-
Tlom aramarTebulad ganmarta diskreciuli uflebamosile-
bis Sesaxeb norma, ris gamoc sasamarTlo kontrols miRma
darCa saqmeSi arsebuli da dadasturebuli adamianis ufle-
baTa da TavisuflebaTa rig darRvevebze saxelmwifos pasu-
xismgeblobis sakiTxi. miuxedavad imisa, rom saqarTvelos
uzenaesma sasamarTlom saapelacio sasamarTlos miuTiTa
Sss-s mxridan diskreciuli uflebamosilebis ganxorciele-
bis arasaTanadoobis sakiTxze msjelobis aucileblobaze,
saapelacio sasamarTlo mxolod sapolicio diskriminaciu-
li uflebamosilebisa da sasamarTlo kontrolis zogadi
standartis ganmartebiT Semoifargla.

83. kasatorebi miuTiTeben, rom, marTalia, policiis Ta-
namSromlebi axorcielebdnen 24-saaTian morigeobas, magram
amas Sedegad ar mohyolia `policiis Sesaxeb~ kanonis me-16
muxlis me-2 punqtis `a~, `b~, `g~ qvepunqtebiT gaTvaliswine-
buli funqciis Sesruleba, ar ganxorcielebula amave kano-
nis me-17 muxlis pirveli punqtis `a~ qvepunqtiT gaTvalis-
winebuli efeqtiani prevenciuli RonisZiebebi, maT Soris,
25-e muxliT gaTvaliswinebuli adgilis datovebis moTxov-
na da konkretul teritoriaze Sesvlis akrZalva. policiis
TanamSromlebi TavianT CvenebebSi uaryofen 24-saaTiani mo-
rigeobis dros pansionis teritoriaze raime incidents, rac
miuTiTebs policiis moqmedebis araefeqturobaze.
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84. kasatorTa ganmartebiT, saapelacio sasamarTlos ar
dausabuTebia, ratom miiCnia, rom ar unda Seefasebina moce-
mul saqmeSi Sss-s mier diskreciuli uflebamosilebis gan-
xorcieleba iyo Tu ara gamosadegi legitimuri miznis misaR-
wevad da hqonda Tu ara adgili umoqmedobas. saapelacio sa-
samarTlos arc legitimuri miznebis identificireba moux-
denia, rasTan mimarTebaSic unda Sefasebuliyo diskreciu-
li uflebamosilebis gamoyenebis saTanadooba, kerZod, xom
ar hqonda adgili Sss-s mxridan gaumarTlebel pasiurobas,
rac diskreciuli uflebamosilebis nulovani reduqciis Se-
saZleblobas iZleva, miTiTebuli midgoma samarTaldamcavi
organoebis mimarT gamoiyeneba maSin, roca dasturdeba dar-
Rvevis maRali intensivoba da safrTxe emuqreba adamianTa
sicocxlesa da janmrTelobas an qonebas. aRniSnulis Sefa-
sebas arsebiTi mniSvneloba hqonda qmedebis ganxorciele-
bis Sesaxeb kasatorTa moTxovnis dakmayofilebis sakiTxis
gadasawyvetad.

85. kasatorebma faqtobriv garemoebebTan dakavSirebiT
aRniSnes, rom dRevandeli mdgomareobiT mosarCeleTa mier
pansioniT sargeblobis SeuZleblobis dasadgenad sakmarisi
iyo im garemoebis Sefaseba, rom saxelmwifos prevenciuli
dacviTi Carevis gareSe pansionati ver SeZlebda funqcioni-
rebas. aqedan gamomdinare, kasatorTa moTxovnebi ukve moq-
ceulia saxelmwifos pozitiuri valdebulis Sesrulebis
sferoSi da saapelacio sasamarTlos swored am samarTleb-
rivi mocemulobis WrilSi unda Seefasebina garemoebebi saq-
mis xelaxali ganxilvisas. pansionatis gaxsnis dRidan mimdi-
nare gangrZobadi xelSeSla, is garemoeba, rom mocemul mo-
mentSi pansionati ver funqcionirebs, kasatorTa mxridan sa-
apelacio sasamarTloSi saqmis xelaxal ganxilvaze wardge-
nili da saqmisaTvis darTuli mtkicebulebebi _ adgilobri-
vi internetgamocemis statia da Sps `q...is~ mimarT gamotani-
li sasamarTlo gadawyvetileba, romlebic adastureben mo-
saxleobis uaryofiT ganwyobas da aSkara ganzraxvas xeli Se-
uSalon ...Si, ...is quCa #13-Si pansionis amoqmedebas, is gare-
moeba, rom sasamarTloSi mimdinareobs dava pansionatis wya-
larinebis qselze daerTebasTan dakavSirebiT, rasac Sps
`q...i~ ar axorcielebs mosaxleobisagan xelSeSlis gamo, qmnis
im erTobliobas, rac saapelacio sasamarTlos mier unda Se-
fasebuliyo, rogorc Sss-Tvis qmedebis ganxorcielebis da-
valebis safuZveli.
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86. saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2019 wlis 12 seqtembris ganCinebiT, saqar-
Tvelos administraciuli saproceso kodeqsis 34-e muxlis
me-3 nawilis Sesabamisad, dasaSvebobis Sesamowmeblad war-
moebaSi iqna miRebuli a(a)ip qarTvel muslimTa urTierTo-
bis, k. k-is, b. i-isa da T. x-is sakasacio saCivari.

87. saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2021 wlis 18 martis ganCinebiT a(a)ip qar-
Tvel muslimTa urTierTobis, k. k-is, b. i-isa da T. x-is sakasa-
cio saCivari miCneul iqna dasaSvebad da misi ganxilva dai-
niSna zepiri mosmeniT.

samotivacio nawili:
88. sakasacio sasamarTlo saqmis masalebis Seswavlis, mxa-

reTa poziciebis mosmenis, gasaCivrebuli gadawyvetilebis
kanoniereba-dasabuTebulobisa da sakasacio saCivris safuZ-
vlianobis Semowmebis Sedegad miiCnevs, rom a(a)ip qarTvel
muslimTa urTierTobis, k. k-is, b. i-is da T. x-is mier warmod-
genili sakasacio saCivari ar unda dakmayofildes da ucvle-
lad unda darCes quTaisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2019 wlis 12 martis ganCineba.

89. sakasacio sasamarTlo upirvelesad xazgasmiT aRniS-
navs, rom gansaxilveli sakasacio saCivris farglebSi sakasa-
cio sasamarTlo ar ganixilavs mopasuxe administraciuli or-
ganos mxridan pozitiuri valdebulebis Seusruleblobas
diskriminaciis safuZvliT, radgan aRniSnul moTxovnaze sa-
kasacio sasamarTlom imsjela 2018 wlis 15 martis ganCine-
biT da ar daakmayofila a(a)ip qarTvel muslimTa urTierTo-
bis, k. k-is, b. i-is da T. x-is mier wardgenili sakasacio saCiva-
ri quTaisis saapelacio sasamarTlos 2017 wlis 18 aprilis
ganCinebaze.

90. sakasacio palata aRniSnavs, rom saqarTvelos uzenae-
si sasamarTlos administraciul saqmeTa palatam 2018 wlis
15 martis ganCinebiT nawilobriv daakmayofila a(a)ip qarTvel
muslimTa urTierTobis, k. k-is, b. i-is da T. x-is mier wardge-
nili sakasacio saCivari da quTaisis saapelacio sasamarTlos
saqme xelaxla gansaxilvelad daubruna mxolod saqarTve-
los Sinagan saqmeTa saministrosaTvis qmedebis ganxorcie-
lebis davalebis nawilSi.

91. quTaisis saapelacio sasamarTloSi saqmis xelaxali
ganxilvis dros a(a)ip qarTvel muslimTa urTierTobam, k. k-
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em, b. i-em da T. x-ma daazustes sasarCelo moTxovna da moiT-
xoves `saqarTvelos Sinagan saqmeTa saministrom uzrunvel-
yos muslimi moswavleebisaTvis gankuTvnili pansionis saq-
mianobis aRdgena da funqcionireba. am mizniT Sss-m uzrun-
velyos: 1. pansionatis mimdebare teritoriaze 24-saaTiani
morigeoba, gadawyvetilebis kanonier ZalaSi Sesvlidan 3
Tvis ganmavlobaSi; 2. pansionatis administraciis TanamSrom-
lebis, beneficiarebisa da pansionTan dakavSirebuli pire-
bisaTvis pansionatis Senobasa da mimdebare teritoriaze
usafrTxo da Tavisufali gadaadgilebis pirobebis Seqmna; 3.
ar dauSvas, xolo arsebobis SemTxvevaSi dauyovnebliv aR-
kveTos mosarCeleebisa da muslimi Temis warmomadgenlebis
mimarT pansionis da mis mimdebare teritoriaze sityvieri
Seuracxyofis muqarisa da iZulebis faqtebi~.

92. amdenad, gansaxilveli sakasacio saCivris farglebSi
mosarCeleTa moTxovna efuZneba saqarTvelos administra-
ciuli saproceso kodeqsis 24-e muxls, romelic iTvaliswi-
nebs administraciuli organosaTvis moqmedebis ganxorcie-
lebis an moqmedebis ganxorcielebisagan Tavis Sekavebis da-
valebis moTxovniT sarCelis aRZvris SesaZleblobas. saka-
sacio sasamarTlom ki unda Seafasos, arsebobs Tu ara mopa-
suxe administraciuli organosaTvis saqarTvelos zogadi
administraciuli kodeqsis 24-e muxlis safuZvelze moqme-
debis ganxorcielebis davalebis safuZveli.

93. sakasacio sasamarTlo aRniSnavs, rom mosarCeleTa
moTxovna mimarTulia administraciuli organos mier rea-
laqtis ganxorcielebisaken. realaqti ki aris administraci-
uli organos mmarTvelobiTi funqciis ganxorcielebis sa-
marTlebrivi forma, iseTi sajarosamarTlebrivi RonisZie-
ba, romelic mimarTulia ara samarTlebrivi urTierTobis
warmoSobis, Secvlis an Sewyvetisaken, aramed faqtobrivi Se-
degebis dadgomisaken (spSk-is me-2 muxlis `e~ punqti; susg.
#bs-260-257(2k-11), 12.10.2011w.; Erbguth/Guckelberger, Allgemeines
Verwaltungsrecht, 9. Auflage §23, Rn. 9). dainteresebuli piris uf-
leba, administraciul organos mosTxovos raime qmedebis
ganxorcieleba, SeiZleba gamomdinareobdes uSualod saqar-
Tvelos konstituciis normidan, konkretuli kanonidan, ka-
nonqvemdebare normatiuli aqtidan, individualuri adminis-
traciul-samarTlebrivi aqtidan, administraciuli xelSek-
rulebidan an administraciuli organos dapirebidan. garda
aRniSnulisa, moTxovna aseve SeiZleba emyarebodes adamia-
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nis ZiriTadi uflebebis dacvas (ix. Friedhelm Hufen,
Verwaltungsprozessrecht, 10. Auflage, §17 Rn.8). amdenad, realaqti
unda Seesabamebodes rogorc administraciul, aseve konsti-
tuciur-samarTlebriv normebs da ar unda ewinaaRmdegebo-
des maT (ix. Franz-Joseph Peine, Allgemeines Verwaltungsrecht 11.
Auflage, §10, Rn. 888).

94. saqarTvelos administraciuli saproceso kodeqsis 24-
e muxliT gaTvaliswinebuli sarCelis dakmayofilebis wina-
pirobebs amave kodeqsis 331  muxli Seicavs, romelic sarCe-
lis dakmayofilebas ukavSirebs sarCelis dasaSvebobis ram-
denime pirobas, kerZod, administraciuli organos mier rai-
me moqmedebis ganxorcieleba an uari raime moqmedebis gan-
xorcielebaze kanons unda ewinaaRmdegebodes, amasTanave,
is pirdapir da uSualo (individualur) zians unda ayeneb-
des mosarCelis kanonier uflebas an interess. sasamarTlos
SeuZlia daadginos administraciuli organos valdebuleba
konkretul SemTxvevebSi mmarTvelobiTi funqciis ganxor-
cielebis Taobaze, Tu saxezea aseTi davaldebulebis moT-
xovniT sarCelis wardgenis proceduruli winapirobebi.

95. sarCelis safuZvlianobisaTvis (dasabuTebulobis Se-
samowmeblad) mniSvnelovania mosarCelem daamtkicos, rom
administraciuli organos mier qmedebis ganuxorcieleblo-
bam (uarma qmedebis ganxorcielebaze) gamoiwvia mosarCele-
Ta uflebebis darRveva (ix. Friedhelm Hufen,
Verwaltungsprozessrecht, 10. Auflage, §17 Rn.8). amasTanave, moqme-
debis ganxorcielebis davalebis Sesaxeb sarCelis aRZvri-
sas unda dadgindes _ mimarTa Tu ara mopasuxe administra-
ciul organos mosarCelem im moqmedebis ganxorcielebis
moTxovniT, romlis davalebasac iTxovs mopasuxeze da ra-
zec administraciulma organom ganacxada uari. sakasacio sa-
samarTlo aqve miuTiTebs, rom aseve SesaZloa, arsebobdes
administraciuli organos informirebulobis iseTi xarisxi
(mag. masmediiT araerTxel gaJRerebuli informacia saqar-
Tvelos konstituciiT garantirebuli adamianis ZiriTadi
uflebebis da Tavisuflebebis darRvevis Taobaze), rode-
sac administraciul organos, damdgari an mosalodneli saf-
rTxidan gamomdinare, ekisreba moqmedebis valdebuleba, xo-
lo administraciuli organos umoqmedoba ganimarteba, ro-
gorc uari moqmedebaze, rac saTanado mtkicebulebebis war-
dgenis SemTxvevaSi aseve dasaSvebs da dasabuTebuls gaxdis
moqmedebis ganxorcielebis Taobaze sarCels.
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96. mocemul SemTxvevaSi, saqmis masalebiT dadgenilia,
rom a(a)ip qarTvel muslimTa urTierToba gegmavda q....Si, ...is
quCa #13-Si Sps `M...-s~ kuTvnil SenobaSi muslimi moswavle-
ebisaTvis pansionis gaxsnas. pansionis funqcionireba dakav-
Sirebuli iyo saskolo periodTan, Sesabamisad, a(a)ip qarTvel
muslimTa urTierTobis mier axali pansionis gaxsna igegme-
boda 2014 wlis 15 seqtembrisaTvis. am mizniT a(a)ip qarTvel
muslimTa urTierTobis mier daiwyo q....Si, ...is quCa #13-Si
mdebare SenobaSi saremonto samuSaoebis Catareba da misi sa-
Tanado inventariT aRWurva. q....Si, ...is quCa #13-Si pansionis
gaxsnis winaaRmdeg gamovidnen aRniSnuli Senobis mezoblad
mcxovrebi moqalaqeebi, romlebmac 2014 wlis seqtembris da-
sawyisSi Senobis win moawyves saprotesto aqcia, ramac per-
manentuli xasiaTi miiRo.

97. aseve dadgenilia, rom q....Si, ...is quCa #13-Si mdebare
SenobasTan, 2014 wlis 15 seqtembris Semdeg, mobilizebul
iqnen Sinagan saqmeTa saministros TanamSromlebi, romelTac
samarTaldarRvevebis Tavidan acilebis mizniT daiwyes pre-
venciuli zomebis gatareba. 2014 wlis 15 seqtembris Semdeg
policiis mxridan mudmivad kontroldeboda aRniSnuli te-
ritoria, fizikuri Tu sityvieri dapirispirebis Tavidan asa-
cileblad. policiis TanamSromlebisaTvis dasaxmareblad am
periodSi aravis miumarTavs. am faqtobriv garemoebas aseve
adastureben mosarCele mxaris mier wardgenili mowmeebi _
d. c-e da r. g-e, aseve Tavad mosarCeleebi _ k. k-e da b. i-e,
romlebic CvenebebSi aRniSnaven, rom ramdenjerme adgili
hqonda pansionSi darCenilTa sakvebiT uzrunvelyofis xel-
SeSlas, aseve maT Seuracxyofas, Tumca maT dasaxmareblad
policiisTvis ar miumarTavT. dasaxelebuli faqtobrivi ga-
remoeba aseve dadasturebulia pirveli instanciis sasamar-
Tlos sxdomaze dakiTxuli policiis TanamSromlebis ganmar-
tebebiT, saidanac irkveva, rom q....Si, ...is quCa #13-Si mdeba-
re Senobis mimdebare teritoriaze, 2014 wlis 15 seqtembri-
dan Tvis bolomde, 24 saaTis ganmavlobaSi morigeobda poli-
ciis minimum ori TanamSromeli. dasaxelebuli mowmeebis Cve-
nebebiT dgindeba, rom Sinagan saqmeTa saministros Tanam-
Sromlebs morigeobis dros ar SeuniSnavT raime incidenti,
romelic daarRvevda wesrigs da saWiros gaxdida policiis
reagirebas.

98. dadgenili faqtobrivi garemoebebidan gamomdinare sa-
kasacio sasamarTlo ganmartavs, rom 2014 wels arsebuli da-
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pirispirebis dros policiam miiRo saTanado zomebi, daawesa
q....Si, ...is quCa #13-Si mdebare Senobis mimdebare teritori-
aze mudmivi morigeoba, romelic gagrZelda 2014 wlis seq-
tembris bolomde, ris Sedegadac saqarTvelos konstituci-
iT garantirebuli adamianis ZiriTadi uflebebi da Tavisuf-
lebebi aRar darRveula. saqarTvelos Sinagan saqmeTa sami-
nistrom misTvis cnobil yvela faqtze moaxdina reagireba
da umoqmedobas, rac SesaZloa gamxdariyo moqmedebis gan-
xorcielebis davalebis safuZveli, ar hqonda adgili.

99. sakasacio sasamarTlom 2018 wlis 15 martis ganCinebiT
imsjela ra mopasuxe administraciuli organos qmedebaSi
diskriminaciis niSnebis ararsebobaze, saapelacio sasamar-
Tlos daavala daedgina mosarCeleTa mier, saqmis ganxilvis
droisaTvis, pansioniT sargeblobis SeuZleblobis faqti. sa-
kasacio sasamarTlom muTiTa, rom `saapelacio sasamarTlom
miTiTebul nawilSi saqmis xelaxla ganxilvisas unda imsje-
los pansioniT Seuferxeblad sargeblobis uzrunvelyofis
nawilSi sasarCelo moTxovnis safuZvlianobaze, ra drosac
saapelacio sasamarTlom unda gamoarkvios amJamad arsebu-
li mdgomareoba pansioniT sargeblobasTan dakavSirebiT da
gadawyvetileba miiRos am garemoebaTa Sefasebisa da urTi-
erTSejerebis safuZvelze~ (susg #bs-864-860(k-17).

100. sakasacio sasamarTlos aRniSnuli ganCinebis safuZ-
velze saapelacio sasamarTlom pansioniT sargeblobasTan
dakavSirebiT daadgina axali faqtobrivi garemoebebi da mi-
uTiTa aWaris avtonomiuri respublikis policiis departa-
mentis direqtoris 27.02.2019 wlis MIA 1 19 00516851 weril-
ze, romlis Tanaxmad Sss-s aWaris a/r policiis departamen-
tis ...is raionul sammarTveloSi a(a)ip qarTvel muslimTa ur-
TierTobis mflobelobaSi arsebuli pansionis funqcionire-
bisTvis xelSeSlis faqtze raime saxis Setyobineba, gancxa-
deba an momarTva ar Sesula.

101. saqarTvelos Sinagan saqmeTa saministros ssip `112-
is~ direqtoris movaleobis droebiT Semsruleblis
28.02.2019 wlis MIA 9 19 00525831 werilis safuZvelze saape-
lacio sasamarTlom daadgina, rom Sss-s ssip ̀ 112-Si~ 2016 wlis
1 ianvridan 2019 wlis 1 ianvramde periodSi, q....Si, ...is quCa
#13-Si a(a)ip `qarTvel muslimTa urTierTobis~ mflobelo-
baSi arsebuli pansionis funqcionirebisTvis xelSeSlis faq-
tTan dakavSirebiT Setyobineba ar iZebneba.

102. sakasacio sasamarTloSi saqmis ganxilvisas kasatorebs
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ganemartaT, rom pansioniT sargeblobis xelSeSlis faqti sa-
Wiroebda saTanado dasabuTebas da miecaT SesaZlebloba, da-
matebiTi informacia miewodebiaT sakasacio sasamarTlosaT-
vis (ix. saqarTvelos uzenaesi sasamarTlos sxdomis oqmebi,
aWaris policiis departamentis moadgilis direqtoris da
ssip sazogadoebrivi usafrTxoebis marTvis centri `112~-is
direqtoris 2022 wlis 13 aprilis werilebi), Tumca saapela-
cio sasamarTlos mier dadgenili faqtobrivi garemoebis ga-
momricxvel (sawinaaRmdego) mtkicebulebaze kasatorebma
ver miuTiTes.

103. saapelacio sasamarTloSi saqmis xelaxali ganxilvis
dawyebis dRidan sakasacio sasamarTlos mier saboloo gadaw-
yvetilebis miRebamde kasatorebma moTxovnis safuZvliano-
bis dasadastureblad warmoadgines 2019 wlis 28 Tebervlis
amonaweri internetgamocemidan, saqarTvelos saxalxo dam-
cvelis aparatis sammarTvelos ufrosis 2021 wlis 25 ivnisis
#24/6146 werili, saqarTvelos saxalxo damcvelis moadgi-
lis 2022 wlis 22 martis #19/3152 werili da saqarTvelos
iusticiis saministros aRsrulebis erovnuli biuros aWari-
sa da guriis saaRsrulebo biuros aRmasruleblis 2022 wlis
11 aprilis #25597 werili. kasatorebi maTi moTxovnis dak-
mayofilebis faqtobriv safuZvlad miuTiTeben 2014 wlis
seqtemberSi adgilobriv mosaxleobasTan dapirispirebaze da
wyalarinebis qselze daerTebis problemaze, ris gamoc pan-
sionma ver daiwyo funqcionireba.

104. 2014 wlis seqtemberSi momxdar dapirispirebasTan da-
kavSirebiT, sakasacio sasamarTlo miuTiTebs, rom saqarTve-
los Sss-m miiRo Sesabamisi zomebi, kerZod, gamocxadda Sem-
Txvevis adgilas da saWiroebidan gamomdinare daawesa poli-
ciis mudmivi morigeoba. mxareebi adastureben im garemoe-
bas, rom q....Si, ...is quCa #13-Si mdebare SenobasTan policiis
mudmivi morigeobis dawesebis momentidan uflebis darRve-
vasTan dakavSirebiT policiisTvis aravis miumarTavs. Tavad
policielebi ki ar adastureben morigeobis ganmavlobaSi ka-
satorTa uflebebis darRvevis faqtebs (punqti 97). sasamar-
TlosTvis gaugebaria, Tu uflebis darRvevas hqonda adgi-
li, ra interesi amoZravebdaT kasatorebs, rom am faqtis Se-
saxeb ar acnobes SemTxvevis adgilas myof policielebs da
sarCelis Semotanis Semdgom mxolod sasamarTloSi ganacxa-
des aRniSnulis Taobaze. sakasacio sasamarTlo aradamaje-
reblad miiCnevs kasatorebis mier sasamarTloSi gaJRerebul
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pozicias, policiis TandaswrebiT maTi uflebebis darRve-
vaze. aRniSnulidan gamomdinare, kasatorTa mier 2014 wlis
seqtemberSi momxdar faqtebze, rogorc moTxovnis damadas-
turebel garemoebaze miTiTebas, sakasacio sasamarTlo ar
iziarebs, radgan dasaxelebul periodSi mopasuxe adminis-
traciulma organom ganaxorciela yvela SesaZlo RonisZie-
ba, rac kanonmdeblobiT evaleboda da saqarTvelos Sinagan
saqmeTa saministros mxridan adamianis uflebebis Selaxvis
faqtze umoqmedobas an moqmedebis ganxorcielebaze uars
adgili ar hqonia.

105. sakasacio sasamarTlo yuradRebas amaxvilebs dadge-
nil faqtobriv garemoebaze, rom kasatorebs saapelacio sa-
samarTloSi saqmis xelaxla gansaxilvelad dabrunebis Sem-
deg policiisaTvis ar miumarTavT (punqti 100-101). metic,
gansaxilvel saqmeSi ar moipoveba arc erTi gancxadeba poli-
ciisadmi, romliTac kasatorebma mopasuxe administraciul
organos mosTxoves konkretuli qmedebis ganxorcieleba. ka-
satorebis mier saqmeSi warmodgenili gancxadebebiT moTxov-
nilia sxvadasxva saxis informaciis miwodeba gamoZiebis mim-
dinareobis Sesaxeb, miRebul an gatarebul RonisZiebaTa Se-
saxeb da policiis TanamSromelTa mimarT dakisrebuli pasu-
xismgeblobis Sesaxeb, yvela moTxovna umTavresad mimarTu-
lia diskriminaciis faqtis dadgenaze da ara administraciu-
li organos mxridan qmedebis ganxorcielebaze.

106. aRsaniSnavia, rom gansaxilveli saxiT moTxovna mo-
sarCeleebma mxolod sakasacio sasamarTlos mxridan saape-
lacio sasamarTlosaTvis saqmis xelaxla gansaxilvelad dab-
runebis Semdeg Camoayalibes, am moTxovnebiT maT manamde sa-
qarTvelos Sinagan saqmeTa saministrosaTvis ar miumarTavT
da miaCndaT, ganvlil periodSi arsebuli faqtebi sakmarisi
iyo, raTa Sss-s davaleboda moqmedebis ganxorcieleba.

107. sakasacio sasamarTlo ganmartavs, rom saqarTvelos
administraciul saproceso kodeqsis 24-e muxliT gaTvalis-
winebuli mavaldebulebeli sarCeliT piri sasamarTlos mi-
marTavs arsebuli mdgomareobis Secvlis da, Sesabamisad, mis-
Tvis xelsayreli mdgomareobis miRwevis mizniT. swored aR-
niSnuliT aris ganpirobebuli sakasacio palatis miTiTeba,
rom mopasuxe saministrosTvis qmedebis ganxorcielebis da-
valebis nawilSi sasarCelo moTxovnis safuZvlianobaze msje-
lobisas saqmeze unda dasturdebodes mosarCeleTa mier pan-
sioniT sargeblobis SeuZlebloba. sakasacio sasamarTlos mi-



170

aCnia, rom kasatorebi ver asabuTeben moTxovnas qmedebis gan-
xorcielebis davalebaze, radgan ar arsebobs q....Si, ...is qu-
Caze mcxovreb moqalaqeTa mxridan, kasatorTa mimarT, uZ-
ravi qonebiT sargeblobis an kanoniT daculi uflebebis gan-
xorcielebis xelSeSlis ganmeorebis safrTxe, rameTu es ga-
remoeba ar dasturdeba saTanado mtkicebulebiT da ZiriTa-
dad emyareba 2014 wlis seqtemberSi momxdar dapirispire-
bas, razedac saqarTvelos Sss-s hqonda saTanado reagireba
(punqti 97, 104).

108. rac Seexeba 2019 wlis 5 Tebervals internetgamoce-
masTan gakeTebul moqalaqeTa gancxadebebze kasatorTa mi-
TiTebas, rogorc moTxovnis dakmayofilebis safuZvelze, sa-
kasacio palata ar iziarebs, radgan adamianis mier sakuTari
mosazrebis gamoTqma ver gaxdeba administraciuli organo-
saTvis saqarTvelos administraciuli saproceso kodeqsis
24-e muxliT aRZruli sarCelis dakmayofilebis safuZveli,
rameTu winamdebare SemTxvevaSi adgili aqvs gamoxatvis Ta-
visuflebis farglebis dacviT (ramdenadac sawinaaRmdego
garemoebis damadasturebeli mtkicebuleba ar aris warmod-
genili) gamoxatul pozicias, riTac kasatorTa saqarTvelos
konstituciiTa da adamianis uflebaTa evropuli konvenci-
iT daculi uflebebi ar ilaxeba. metic, moqalaqeTa mier ga-
moTqmuli mosazreba ar warmoadgens administraciuli or-
ganos umoqmedobis damadasturebel mtkicebulebas, radgan
azris gamoTqmiT ar warmoiqmneba daculi sikeTisaTvis saf-
rTxe, romlis dasacavadac saqarTvelos Sss-s evaleba moq-
medeba.

109. sakasacio sasamarTlo miuTiTebs, rom rogorc qar-
Tul, aseve germanul sisxlis samarTalSi danaSauli iyofa
Semdeg stadiebad: danaSaulebrivi ganzraxvis gamomJRavne-
ba, danaSaulis momzadeba, danaSaulis mcdeloba da danaSau-
lis damTavreba. sisxlis samarTalSi aRiarebulia, rom gan-
zraxvis gamomJRavneba danaSaulis ganviTarebis stadiad ar
ganixileba, radgan ganzraxvis gamomJRavneba araviTar saf-
rTxes ar uqmnis sazogadoebriv marTlwesrigs (T. wereTeli,
danaSaulis momzadeba da mcdeloba, Tb. 1961 weli gv.41). ada-
mianis mier danaSaulis dagegmva da, Sesabamisad, gadawyve-
tilebis miReba, ise rom adamianma araferi moimoqmedos, mxo-
lod adamianis Sinagani sferoa. amgvari gadawyvetilebisaT-
vis dasja ewinaaRmdegeba qmedebis princips da laxavs pirov-
nebis Tavisuflebas, radgan mxolod gadawyvetilebis miRe-



171

ba Soreuli etapia, romelic ar azianebs kanoniT dacul si-
keTes. amitom, qmedebis Sesaxeb gadawyvetileba, romlis gan-
xorcieleba jer kidev ar dawyebula, rCeba dausjeli
(cogitationis poenam nemo patitur _ azrisTvis aravin isjeba (ul-
piane)) (ix. Leipziger Kommentar StGB, 12. Auflage, Band I, §§1-31, Berlin,
2007 S.1379). sakasacio sasamarTlo yuradRebas ar amaxvilebs
ganzraxvis gamomJRavnebis dasjadobis gamonaklis SemTxve-
vebze, radgan am sakiTxis ganxilva scildeba gansaxilveli
davis farglebs da aRniSnavs, rom kasatorebs ar warmoudge-
niaT da arc saqmis masalebs erTvis im garemoebis damadas-
turebeli mtkicebuleba, rom internetgamocemasTan gamoT-
qmuli mosazreba (komentari) Sefasda danaSaulad (samarTal-
darRvevad), rasac Sedegad mohyva, an SesaZloa mohyoloda
adamianis uflebebis darRveva, rac gaxdeboda mopasuxe ad-
ministraciuli organosaTvis qmedebis ganxorcielebis da-
valebis safuZveli.

110. sakasacio sasamarTlo moixmobs `sityvisa da gamoxat-
vis Tavisuflebis Sesaxeb~ saqarTvelos kanonis 1-li muxlis
`b~ punqts, romliTac azri ganmartebulia rogorc Sefasebi-
Ti msjeloba, Tvalsazrisi, komentari, agreTve nebismieri
saxiT iseTi Sexedulebis gamoxatva, romelic asaxavs rome-
lime pirovnebis, movlenis an sagnis mimarT damokidebule-
bas da ar Seicavs dadasturebad an uaryofad faqts.

111. amave kanonis me-3 muxlis me-2 punqtis `a~ qvepunqtiT,
yvelas, administraciuli organos garda, aqvs gamoxatvis Ta-
visufleba, rac gulisxmobs azris absolutur Tavisufle-
bas. xolo dasaxelebuli kanonis me-4 muxlis 1-li punqtiT
da 1-li muxlis `f~ punqtiT, azri daculia absoluturi pri-
vilegiiT, rac niSnavs kanoniT gaTvaliswinebuli pasuxis-
mgeblobisagan piris srul da upirobo ganTavisuflebas.

112. sakasacio sasamarTlo miuTiTebs adamianis ufleba-
Ta evropuli sasamarTlos gadawyvetilebaze, sadac sasamar-
Tlom aRniSna, rom gamoxatvis Tavisufleba warmoadgens de-
mokratiuli sazogadoebis erT-erT ZiriTad burjs, misi
progresisa da TiToeuli adamianis ganviTarebis erT-erT um-
Tavres winapirobas. me-10 muxlis me-2 nawiliT daculia ara
marto `informacia~ an `ideebi~, romlebic keTilmosurnea,
anda aRiqmeba rogorc uwyinari anda indiferentuli, aramed
iseTebic, romlebic Seuracxmyofeli, gamaognebeli an Sema-
wuxebelia saxelmwifos an mosaxleobis romelime nawilisaT-
vis. aseTia pluralizmis, Semwynareblobisa da farTo Tval-
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sawieris moTxovnebi, romelTa gareSec ar arsebobs `demok-
ratiuli sazogadoeba~ (Handyside v. the United Kingdom, no 5493/
72, § 49, 7.12.1976).

113. sakasacio sasamarTlo aRniSnavs, rom gamoxatvis Ta-
visufleba demokratiuli sazogadoebis erT-erT ZiriTad
qvakuTxeds da adamianis TviTrealizebis erT-erT winapiro-
bas warmoadgens. Tanamedrove cifrul epoqaSi, interneti
da socialuri qseli gaxda erT-erTi umTavresi saSualeba
adamianebisaTvis informaciis miRebisa da misi gavrcelebi-
saTvis. adamianis uflebaTa evropuli sasamarTlos ganmar-
tebiT, xelmisawvdomobis, informaciis uzarmazari raode-
nobis Senaxvisa da komunikaciis SesaZleblobis gaTvaliswi-
nebiT, interneti mniSvnelovan rols asrulebs sazogadoe-
bis mier axali ambebis an sazogadoebrivad saintereso sakiT-
xebze xelmisawvdomobis gaumjobesebaSi da zogadad, infor-
maciis gavrcelebaSi. Sesabamisad, evropuli sasamarTlo mi-
iCnevs, rom rogorc interneti, aseve internetis meSveobiT
gavrcelebuli informacia daculia evropuli konvenciis me-
10 muxliT. evropuli sasamarTlos ganmartebiT interneti
aris erT-erTi ZiriTadi saSualeba, romlis meSveobiTac ada-
mianebi Rebuloben da avrceleben informacias. konvenciis
me-10 muxli ki exeba ara mxolod informaciis Sinaarss, ara-
med gavrcelebis saSualebebsac, radgan am ukanasknelze da-
wesebuli nebismieri SezRudva aucileblad axdens zegavle-
nas informaciis miRebisa da gavrcelebis uflebaze. Sesaba-
misad, internetis, romelic sasamarTlos zemoxsenebuli
ganmartebidan gamomdinare calsaxad xvdeba gamoxatvis Ta-
visuflebis dacvis farglebSi, SezRudva unda akmayofileb-
des im kriteriumebs, romlebic mocemulia adamianis ufle-
baTa evropuli konvenciis me-10 muxlis me-2 punqtSi (ix. Cengiz
and Others v. Turkey no. 48226/10 and 14027/11, 1.12.2015; Ahmet Yildirim
v. Turkey, no. 3111/10, 18.12.2012; Kablis v. Russia, no. 48310/16 59663/17,
30.04.2019; Kalda v. Estonia, no. 17429/10, 19.01.2016).

114. sakasacio sasamarTlos miaCnia, rom kasatorTa mier
warmodgenili internetgamocemiT gavrcelebuli intervi-
uebi moqalaqeebTan warmoadgens kanonmdeblobiT garanti-
rebuli gamoxatvis Tavisuflebis farglebSi internetiT gav-
rcelebul azrs, romlis gamoc adamianebs ar dakisrebiaT pa-
suxismgebloba, aRniSnuls ar gamouwvevia samarTliT dacu-
li sikeTis xelyofa. Sesabamisad, miTiTebuli garemoeba ad-
ministraciuli organosaTvis ar warmoqmnis moqmedebis val-
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debulebas, rameTu ar arsebobs xelyofili sikeTe, romelic
saqarTvelos Sss-s mxridan saWiroebs dacvas.

115. kasatorTa meore ZiriTad arguments, warmoadgens e.w.
pansionatis Senobis wyalarinebis qselze daerTebis SeuZ-
lebloba, rac, kasatorTa azriT, gamowveulia adgilobrivi
mosaxleobis winaaRmdegobis gawevis safrTxis gamo adminis-
traciuli organoebis mxridan umoqmedobiT. am garemoebis
dasadastureblad kasatorebi miuTiTeben ...is municipali-
tetis meriis mier #bs-1205(k-19) saqmeze wardgenil sakasa-
cio saCivarze.

116. sakasacio palata aRniSnavs, rom Tavad kasatorebma
warmoadgines saqarTvelos uzenaesi sasamarTlos 2021 wlis
18 martis ganCineba (saqme #bs-1205(k-19)), romliTac irkve-
va, rom ...is meriis sakasacio saCivari miCneul iqna dauSveb-
lad, ucvlelad darCa quTaisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2019 wlis 10 ivlisis ganCine-
ba da kanonier ZalaSi Sevida baTumis saqalaqo sasamarTlos
administraciul saqmeTa kolegiis 2018 wlis 12 oqtombris
gadawyvetileba, romliTac dakmayofilda saqarTvelos sa-
xalxo damcvelis sarCeli; ...is municipalitetis merias dae-
vala Sps `q...isaTvis~ q....Si, ...is quCa #13-Si mdebare obieqtis
wyalarinebis sistemaze mierTebis samuSaoebis Catarebis da-
valeba, xolo Sps `q...s~ daevala imave obieqtis wyalarinebis
sistemaze mierTebis samuSaoebis Catareba. kasatorebis mi-
er warmodgenili saxalxo damcvelis aparatis mTavari spe-
cialistis #19/4782 gancxadebiT irkveva, rom dasaxelebul
saqmeze saaRsrulebo furclis gacemis mizniT saxalxo dam-
cvelma baTumis saqalaqo sasamarTlos 2021 wlis 19 maiss mi-
marTa. saqarTvelos saxalxo damcvelis pirveli moadgilis
2022 wlis 22 martis #19/3152 weriliT irkveva, rom Seicvala
aRmasrulebeli, romlis warmoebaSic iyo saaRsrulebo fur-
celi da aRniSnuli garemoebisa da saqmeTa simravlis gamo,
ver xerxdeboda saaRsrulebo warmoebis dasruleba.

117. miTiTebuli garemoebebis gaTvaliswinebiT, sakasacio
sasamarTlo ar iziarebs kasatorebis ganmartebas, rom Seno-
bis wyalarinebis qselze daerTeba mosaxleobis winaaRmde-
gobis gamo ver xerxdeba, rac saWiroebda mopasuxe Sss-s mxri-
dan reagirebas, kerZod, Senobis adgilas mudmivad yofnas.
sakasacio palata miuTiTebs, rom administraciul organo-
ebs individualurad ekisrebaT pasuxismgebloba TavianTi
kompetenciis farglebSi moqmedebisaTvis. Tu adgilobrivi
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TviTmmarTvelobis organo ar asrulebs saaRsrulebo biu-
ros moTxovnas, an, Tavis mxriv, aRmasrulebeli ver axorcie-
lebs masze dakisrebul uflebamosilebas, Tundac im mize-
ziT, romelic aRiniSna saqarTvelos saxalxo damcvelis pir-
veli moadgilis 2022 wlis 22 martis #19/3152 werilSi, es ga-
remoeba ar warmoadgens saqarTvelos Sinagan saqmeTa sami-
nistrosaTvis moqmedebis ganxorcielebis dakisrebis safuZ-
vels, radgan saqarTvelos Sss-s mxolod mis uflebamosile-
bas mikuTvnebuli valdebulebebis Sesruleba ekisreba da
mopasuxe administraciuli organo ver Caanacvlebs sxva ad-
ministraciul organoebs maT mier misaRebi gadawyvetile-
bis farglebSi. aqve aRsaniSnavia, rom saqmeSi ar moipoveba im
garemoebis damadasturebeli mtkicebuleba, rom mosarCele-
ebma saqarTvelos Sss-s mimarTes reagirebisaTvis, sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebis
procesSi moqalaqeTa mxridan xelSeSlis faqtze.

118. rac Seexeba kasatorTa pozicias, saapelacio sasamar-
Tlos mier diskreciuli uflebamosilebis ganxorcielebis
Semowmebis farglebis araswori ganmartebis Sesaxeb, sakasa-
cio sasamarTlo nawilobriv iziarebs da miuTiTebs, rom po-
liciis saqmianobis ZiriTad principebs, policiis funqciebs,
sapolicio RonisZiebebsa da policiis mier sakuTari ufle-
bamosilebebis ganxorcielebis samarTlebriv formebs gan-
sazRvravs `policiis Sesaxeb~ saqarTvelos kanoni, romlis
mizania, uzrunvelyos sazogadoebrivi usafrTxoebisa da
marTlwesrigis dacva (muxli 1.1 da 1.2). policia, rogorc aR-
masrulebeli xelisuflebis ganmaxorcielebeli samarTal-
damcavi dawesebuleba, saqarTvelos kanonmdeblobiT mini-
Webuli uflebamosilebebis farglebSi axorcielebs preven-
ciul da samarTaldarRvevaze reagirebis RonisZiebebs sa-
zogadoebrivi usafrTxoebisa da marTlwesrigis dasacavad
(muxli 3). policia Tavis saqmianobaSi ganuxrelad icavs ada-
mianis ZiriTadi uflebebisa da Tavisuflebebis dacvisa da
pativiscemis, kanonierebis, diskriminaciis dauSveblobis,
Tanazomierebis, diskreciuli uflebamosilebis ganxorcie-
lebis, politikuri neitralobisa da policiis saqmianobis
gamWvirvalobis principebs (muxli 8.1). amave kanonis me-11 mux-
liT (2021 wlis 1 ianvramde moqmedi redaqcia), policia val-
debulia pativi sces da daicvas adamianis uflebebi da Tavi-
suflebebi, ganurCevlad rasisa, kanis ferisa, enisa, sqesisa,
asakisa, religiisa, politikuri da sxva Sexedulebebisa, erov-
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nuli, eTnikuri da socialuri kuTvnilebisa, warmoSobisa, qo-
nebrivi da wodebrivi mdgomareobisa, sacxovrebeli adgili-
sa da sxva maxasiaTeblebisa.

119. sakasacio sasamarTlo arsebiTad iziarebs saapelacio
sasamarTlos ganmartebas policiis diskreciul uflebamo-
silebasTan dakavSirebiT da aRniSnavs, rom policias ekis-
reba valdebuleba daicvas saqarTvelos konstituciiT ga-
rantirebuli adamianis uflebebi da Tavisuflebebi.

120. sakasacio palata moixmobs ̀ saqarTvelos policiis Se-
saxeb~ saqarTvelos kanonis me-16 muxlis pirvel nawils, rom-
liTac policia Tavisi funqciebis Sesasruleblad moqmedebs
diskreciuli uflebamosilebis safuZvelze, kanoniT gaTva-
liswinebul SemTxvevebsa da farglebSi. amave kanonis me-16
muxlis me-2 punqtis `a~ qvepunqtiT, policiis erT-erTi fun-
qciaa adamianis uflebebisa da Tavisuflebebis dacva. saka-
sacio palata aRniSnavs, rom dasaxelebuli normebi ar unda
iqnes ise gagebuli, rom adamianis uflebebis dacva policiis
diskreciul uflebamosilebas warmoadgens, radgan aseTi
ganmarteba ewinaaRmdegeba samarTlebrivi saxelmwifos prin-
cips, rac ganmtkicebulia saqarTvelos konstituciis me-4
muxliT.

121. sakasacio sasamarTlo miuTiTebs saqarTvelos zoga-
di administraciuli kodeqsis 2.1 muxlis `l~ qvepunqtze,
romliTac diskreciuli uflebamosileba aris uflebamosi-
leba, romelic administraciul organos an Tanamdebobis
pirs aniWebs Tavisuflebas kerZo da sajaro interesebis dac-
vis safuZvelze kanonmdeblobis Sesabamisi ramdenime gadaw-
yvetilebidan SearCios yvelaze misaRebi gadawyvetileba,
amave kanonis me-6 muxlis pirveli nawilis Tanaxmad, dadge-
nilia, rom Tu administraciul organos romelime sakiTxis
gadasawyvetad miniWebuli aqvs diskreciuli uflebamosile-
ba, igi valdebulia es uflebamosileba ganaxorcielos kano-
niT dadgenil farglebSi.

122. amdenad, diskreciuli uflebamosileba niSnavs, rom
administraciul organos aqvs moqmedebis da misaRebi gadaw-
yvetilebis arCevanis SesaZlebloba. sakasacio sasamarTlo
iziarebs kasatorebis pozicias da ganmartavs, rom erTeul
SemTxvevaSi SesaZlebelia, arCevanis SesaZlebloba erT al-
ternativamde Semcirdes. aseT SemTxvevas maSin aqvs adgili,
rodesac mxolod erTi konkretuli gadawyvetileba aris mar-
Tebuli da yvela sxva gadawyvetileba CaiTvleba aramar-
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Tlzomierad _ Secdomad diskreciuli uflebamosilebis gan-
xorcielebaSi (Franz-Joseph Peine, Allgemeines Verwaltungsrecht, 11.
Auflage, Rn. 225; Ehlers, JURA 1991, 208ff). aseT viTarebaSi adminis-
traciuli organo valdebulia, `airCios~ da gamoiyenos mxo-
lod erTi darCenili RonisZieba, rasac doqtrinaSi `diskre-
ciuli uflebamosilebis nulamde Semcirebas~ (SezRudvas,
reducirebas, nulovan reduqcias) uwodeben (Maurer/Waldhoff,
Allgemeines Vewaltungsrecht, 19. Auflage, § 7. Rn. 24).

123. sakasacio sasamarTlo aRniSnavs, rom policia, miuxe-
davad zogadi diskreciuli uflebamosilebis Tavisuflebis
arsebobisa, rac gaTvaliswinebulia spSk-is 13.1 da 16.2 mux-
lebiT, valdebulia miiRos zomebi (imoqmedos), rodesac ar-
sebiTi safrTxe emuqreba samarTlebriv sikeTes (BVerwGE,
11,95,97; Schenke, PolR Rn. 100f.). `diskreciuli uflebamosile-
bis nulamde Semcireba~ aseve im SemTxvevaSi SeiZleba dasa-
buTdes, rodesac adamianis ZiriTadi uflebebis da Tavisuf-
lebebis xelyofas (xelyofis safrTxes) aqvs adgili. aseT
SemTxvevaSi, upirvelesyovlisa, unda dadgindes arsebobs
Tu ara sazogadoebrivi usafrTxoebisa da marTlwesrigis
xelyofa (xelyofis safrTxe) (qmedebis Semadgenloba), rad-
gan mxolod amgvari garemoebis dadasturebis SemTxvevaSi
warmoiSveba policiis valdebuleba _ daicvas samarTliT da-
culi sikeTe.

124. sakasacio sasamarTlo ganmartavs, rom diskreciuli
uflebamosilebis farglebis SezRudva SeiZleba Seexos ro-
gorc administraciuli organos an Tanamdebobis piris moq-
medebis gadawyvetilebis Tavisuflebas, aseve ramdenime ga-
dawyvetilebidan yvelaze misaRebi gadawyvetilebis SerCe-
vis SesaZleblobasac. aseT SemTxvevaSi Tanamdebobis piri an
administraciuli organo `iZulebulia~ imoqmedos da erTi
konkretuli gadawyvetileba miiRos, radgan sxva gadawyve-
tileba CaiTvleba Secdomad diskreciuli uflebamosilebis
ganxorcielebaSi, rameTu samarTlebrivad imdenad maRali
Rirebulebis sikeTes eqmneba safrTxe, rom policias ar aqvs
moqmedebis alternativa. aseT SemTxvevas gansakuTrebiT ma-
Sin aqvs adgili, rodesac konstituciiT garantirebuli ada-
mianis ZiriTadi uflebebis da Tavisuflebebis dasacavad po-
licieli valdebulia imoqmedos da ganaxorcielos konkre-
tuli RonisZieba (Erbguth/Guckelberger, Allgemeines Verwaltungsrecht
9. Auflage, § 14, Rn. 48; DÖV 1969, 465; dawvrilebiT sakiTxTan da-
kavSirebiT ix. Gusy, Polizeirecht, 9. Auflage., 2014, Rn. 393ff.).
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125. sakasacio palata aRniSnavs, rom diskreciuli ufle-
bamosilebis uSecdomod gansaxorcieleblad policiam unda
ixelmZRvanelos adamianis uflebebis samarTliT, radgan dis-
kreciuli uflebamosilebis SezRudva SeiZleba miCneul iq-
nes, rogorc adamianis ZiriTadi uflebebis da Tavisuflebe-
bis da konstituciuri principebis pirdapiri moqmedebis Se-
degi, rac, Tavis mxriv, gamomdinareobs samarTlebrivi saxel-
mwifos principidan, romelic mocemulia saqarTvelos kon-
stituciis me-4 muxlSi. dasaxelebuli muxlis me-2 nawiliT,
saxelmwifo cnobs da icavs adamianis sayovelTaod aRiarebul
uflebebsa da Tavisuflebebs, rogorc waruval da uzenaes
adamianur Rirebulebebs. xelisuflebis ganxorcielebisas
xalxi da saxelmwifo SezRuduli arian am uflebebiTa da Ta-
visuflebebiT, rogorc uSualod moqmedi samarTliT.

126. Tumca administraciuli organos diskreciuli ufle-
bamosilebis SezRudvas win unda uswrebdes marTlsawinaaR-
mdego qmedeba anda aseTi qmedebis ganxorcielebis safrTxe.
sakasacio sasamarTlo aRniSnavs, rom hipoTeturi safrTxe
administraciuli organos an Tanamdebobis piris diskreci-
uli uflebamosilebis SezRudvis safuZvels ar warmoad-
gens.

127. gansaxilveli sakasacio saCivris farglebSi, mTavar
sakiTxs warmoadgens imis dadgena, rom emuqreba Tu ara rai-
me safrTxe kasatorTa konstituciiT daculi uflebebis gan-
xorcielebas. swored am faqtobrivi garemoebis dasadgenad
daabruna sakasacio palatam saqme saapelacio sasamarTloSi.
mosarCeleebma ki saTanado mtkicebulebiT ver daadastu-
res da arc saqmeSi moipoveba im garemoebis damadasturebe-
li mtkicebuleba, rom kasatorTa uflebebis ganxorciele-
bas raime safrTxe emuqreba an SeiZleba daemuqros. metic,
sakasacio sasamarTloSi saqmis ganxilvis dros kasatorebs
orjer miecaT SesaZlebloba gaebaTilebinaT saapelacio sa-
samarTlos mier dadgenili faqtobrivi garemoeba risTvisac,
saqmis ganxilvis xangrZlivobis gaTvaliswinebiT, maT sakma-
risze meti dro hqondaT, Tumca saapelacio sasamarTlos mi-
er dadgenili faqtobrivi garemoebis sawinaaRmdegod kasa-
torebma Rirebuli informacia ver warmoadgines da verc Se-
sabamis mtkicebulebaze miuTiTes. kasatorebi ZiriTad ey-
rdnobodnen moqalaqeTa mxridan 2014 wlis seqtemberSi gan-
xorcielebul qmedebebs, razedac saqarTvelos Sinagan saq-
meTa saministros hqonda reagireba da policiis mudmivi mo-
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rigeoba dawesda kasatorebis mflobelobaSi arsebul Seno-
basTan (punqti 97). kasatorTa mier miTiTebul sxva faqtob-
riv garemoebebze ki sakasacio palatam ukve detalurad im-
sjela (punqtebi 98-107; 108-114; 115-117). sakasacio sasamar-
Tlos miaCnia, rom gansaxilvel SemTxvevaSi ar arsebobs umar-
Tloba (qmedebis Semadgenloba da marTlwinaaRmdegoba),
romliTac Seilaxeboda kasatorTa uflebebi an Seiqmneboda
iseTi viTareba, rac gamoiwvevda saqarTvelos Sinagan saqme-
Ta saministros diskreciuli uflebamosilebis SezRudvas
da warmoSobda moqmedebis savaldebuloobas.

128. aqedan gamomdinare, sakasacio sasamarTlo ar iziarebs
kasatorebis pozicias, rom mopasuxe administraciuli orga-
nos mxridan, adamianis uflebebis darRvevis faqtze umoq-
medobas hqonda adgili, ris gamoc SeizRuda administraciu-
li organos diskreciuli uflebamosileba da mas moqmede-
bis valdebuleba ekisreba, radgan aRar arsebobs kasatorTa
uflebebis darRvevis faqti da arc maTi uflebebis darRve-
vis myisieri safrTxe.

129. sakasacio sasamarTlo aseve ar iziarebs kasatorTa
apelirebas saxelmwifos mxridan pozitiuri valdebulebis
darRvevaze da aRniSnulis dasturad adamianis uflebaTa ev-
ropuli sasamarTlos gadawyvetilebebze miTiTebas (saqmee-
bi _ `beReluri da sxvebi saqarTvelos winaaRmdeg~, #28490/
02, 07.10.2014; `identoba da sxvebi saqarTvelos winaaRmdeg~,
#73235/12, 12.05.2015; `gldanis kongregaciis 97 wevri da oT-
xi sxva piri saqarTvelos winaaRmdeg~, #71156/01, 03.05.2007),
romlebic exeboda mocemuli davisgan radikalurad gansxva-
vebul faqtobriv garemoebebs, rasac Sedegad mohyva adamia-
nis uflebaTa evropuli sasamarTlos Sesabamisi Sefasebebi.
dasaxelebul saqmeebSi, erT SemTxvevaSi (`identoba da sxve-
bi saqarTvelos winaaRmdeg~) dadginda policiis sruli umoq-
medoba, meore SemTxvevaSi (`beReluri da sxvebi saqarTve-
los winaaRmdeg~) Tavad policia arRvevda momCivanTa uf-
lebebs, mesame SemTxvevaSi (`gldanis kongregaciis 97 wevri
da oTxi sxva piri saqarTvelos winaaRmdeg~) policiam uari
Tqva saqmeSi dauyovnebliv Carevaze, Zaladobis aRkveTasa
da msxverplTa dacvaze. xelisuflebam araviTari reagireba
ar moaxdina 31 momCivnis saCivarze, sadac miTiTebuli iyo
konkretuli detalebi maTi da maTi Svilebis mimarT ganxor-
cielebuli fizikuri Zaladobis da religiuri Sekrebebis-
Tvis ukanonod, Zaladobis gziT xelis SeSlis Taobaze, ra-
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sac gansaxilvel SemTxvevaSi adgili ar aqvs.
130. adamianis uflebaTa dacvis mizniT saxelmwifos po-

zitiur valdebulebebze adamianis uflebaTa evropul sasa-
marTlos araerT gadawyvetilebaSi aqvs namsjeli. adamianis
uflebaTa evropulma sasamarTlom policiis mxridan adami-
anis uflebebis dacvis uzrunvelsayofad gasatarebel Ro-
nisZiebebTan dakavSirebiT ganmarta, rom Tanamedrove sazo-
gadoebaSi policiis valdebulebebis ganxorcielebis, ada-
mianis qcevis ganuWvretelobisa da im operatiuli arCevanis
gaTvaliswinebiT, romelic unda gakeTdes prioritetebisa
da resursebis mixedviT, pozitiuri valdebulebis masStabi
ar unda iqnes imgvarad ganmartebuli, rom SeuZlebeli an
araproporciuli tvirTi daekisros xelisuflebas. sicoc-
xlisadmi gacxadebuli yoveli savaraudo safrTxe, ver daa-
kisrebs xelisuflebas konvenciseul valdebulebas, miiRos
dauyovnebeli zomebi safrTxis materializaciisagan dasa-
cavad. imisaTvis, rom dadges pozitiuri valdebuleba, unda
damtkicdes, rom xelisuflebam icoda an unda scodnoda pi-
ris sicocxlisadmi mesame piris mier sisxlissamarTlebrivi
qmedebiT gamowveuli realuri da dauyovnebeli safrTxis
arseboba mocemul dros da ar miiRes zomebi sakuTari ufle-
bamosilebis gaTvaliswinebiT, romelic gonivrulobis far-
glebSi moeTxovebodaT safrTxis Tavidan asarideblad. ki-
dev erTi gasaTvaliswinebeli faqtori gaxlavT policiis mi-
er maTi uflebamosilebis ganxorcielebis uzrunvelyofa,
raTa moaxdinon danaSaulis kontroli da prevencia Sesaba-
misi samarTlebrivi normebisa da garantiebis dacviT, rome-
lic legitimur SezRudvas uwesebs maT mier danaSaulis ga-
moZiebasa da damnaSavis sasamarTlosadmi wardgenas, maT So-
ris, konvenciis me-5 muxliT dadgenili garantiebis CaTvliT.
sasamarTlos azriT, rodesac arsebobs pretenzia maszed,
rom xelisuflebam daarRvia pozitiuri valdebuleba, daec-
va sicocxlis ufleba zemoTxsenebuli prevenciisa da aRkve-
Tis valdebulebis farglebSi, raTa Tavidan yofiliyo aci-
lebuli piris winaaRmdeg danaSaulebis Cadena, sasamarTlom
unda gansazRvros ramdenad icoda an unda scodnoda kon-
kretul dros adamianis an adamianTa sicocxlis winaaRmdeg
mesame mxaris sisxlissamarTlebrivi qmedebebiT Seqmnili re-
aluri da dauyovnebeli safrTxis arseboba da ramdenad ar
gamoiyena misi uflebamosilebis farglebSi arsebuli zome-
bi, romelic, gonivrulad ganxilvisas, SesaZlebelia gamoye-
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nebul yofiliyo safrTxis Tavidan asacileblad (Opus v. Tur-
key, no. 33401/02, §§ 129-130, 27 ivnisi, 2009 weli).

131. sakasacio sasamarTlo iziarebs ra adamianis ufleba-
Ta evropuli sasamarTlos ganmartebebs saxelmwifos pozi-
tiur valdebulebebTan dakavSirebiT, aRniSnavs, rom ukano-
no moqmedebam, romelic arRvevs adamianis uflebebs da ro-
melic Tavdapirvelad ar aris uSualod saxelmwifoze mikuT-
vnebadi, Tundac imis gamo, rom warmoadgens fizikuri piris
mier Cadenil qmedebas, SesaZloa, gamoiwvios saxelmwifos mi-
er pozitiuri valdebulebis darRveva ara moqmedebis gamo,
aramed imis gamo, rom saxelmwifom ar ganaxorciela jerova-
ni qmedebani darRvevis Tavidan asacileblad an ar gasca sa-
Tanado pasuxi. Tumca sasamarTlom ar unda Seafasos poli-
ciis mier gamoyenebuli taqtikis mizanSewoniloba an efeq-
turoba, aramed mxolod is unda daadginos, arsebobs Tu ara
sadavo sababi, rom Sesabamisma organoebma ver miiRes saWiro
zomebi (Platform `Arzte fur das Leben v. Austria~ #10126, 82 §36, 21
ivnisi, 1998 weli).

132. sakasacio sasamarTlo SedarebisaTvis miuTiTebs ada-
mianis uflebaTa evropuli sasamarTlos ganmartebaze ojax-
Si Zaladobis msxverplTa uflebebis dacvis mizniT saxel-
mwifoTa pozitiuri valdebulebis farglebis Sesaxeb, rac
aseve ukavSirdeba sxva kategoriis saqmeebze adamianis uf-
lebaTa evropuli konvenciidan gamomdinare saxelmwifoTa
pozitiur valdebulebas. saqmeze `TxeliZe saqarTvelos wi-
naaRmdeg~ (Tkhelidze v. Georgia, no.33056/17, 08.07.2021) sasamarTlom
ganmarta, rom ojaxSi Zaladobis msxverplebs, romlebic mi-
ekuTvnebian mowyvlad pirTa kategorias, ufleba aqvT isar-
geblon saxelmwifos dacviT (Talpis v. Italy, no. 41237/14, § 99,
02.03.2017). yovelTvis, rodesac saeWvoa ojaxSi Zaladobis an
qalTa mimarT Zaladobis faqtebi, saWiroa dauyovneblivi re-
agireba da Semdgomi gansakuTrebuli gulmodgineba xelisuf-
lebis mxridan, raTa gaumklavdnen Zaladobis specifikur xa-
siaTs erovnuli saqmis warmoebis procesSi (Kurt v. Austria [GC],
no. 62903/15, § 165-66, 15.06.2021; Volodina v. Russia, no. 41261/17, § 92,
09.07.2019). sasamarTlom aseve ganmarta, rom Tanamedrove sa-
zogadoebis wesrigis kontrolis sirTuleebis, piris qcevis
araprognozirebadobisa da operatiuli arCevanis gaTvalis-
winebiT, romelic unda gakeTdes prioritetebsa da resur-
sebTan mimarTebiT, prevenciuli operatiuli zomebis miRe-
bis valdebuleba piris dasacavad, romlis sicocxlesac saf-
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rTe emuqreba sxva piris danaSaulebrivi qmedebebis mxridan,
unda ganimartos ise, rom xelisuflebas ar daekisros SeuZ-
lebeli an araproporciuli tvirTi. Sesabamisad, sicocxlis
safrTxis Semcveli yvela sadavo riski xelisuflebas ar akis-
rebs valdebulebas, miiRos operatiuli zomebi, rom ar mox-
des am riskis materializacia. amgvari pozitiuri valdebu-
lebis warmoSobisTvis unda dadgindes, rom xelisuflebam
icoda an unda scodnoda mesame piris mxridan momdinare si-
cocxlis realuri da dauyovneblivi safrTxis arsebobis Se-
saxeb, da TavianTi uflebamosilebis farglebSi ver miiRo
zomebi, romelic, gonivruli SefasebiT, SeZlebda riskis Ta-
vidan acilebas. es aris kiTxva, romelzec pasuxis gacema Se-
saZlebelia mxolod konkretuli saqmis yvela garemoebis
gaTvaliswinebiT. unda Sefasdes realuri da dauyovneblivi
safrTxis riski, ojaxSi Zaladobis specifikuri konteqstis
gaTvaliswinebiT. aseT viTarebaSi, saqme exeba ara mxolod
sazogadoebis zogadi dacvis uzrunvelyofis valdebulebas,
aramed, upirveles yovlisa, ojaxSi Zaladobis ganmeorebiTi
epizodebis gaTvaliswinebas (Tkhelidze v. Georgia, no.33056/17, §
49, 8 ivlisi 2021 weli). imisaTvis, rom pozitiuri valdebu-
leba warmoiSvas, xelisuflebam unda icodes realuri da gar-
dauvali riskis arsebobis Sesaxeb da mxolod im SemTxvevaSi,
Tu xelisuflebisaTvis amgvari riskis arseboba cnobili iyo
da ar miiRo mis xelT arsebuli yvela zoma, SeiZleba saqme
Seexos pozitiuri valdebulebis darRvevas (Keenan v. the
United Kingdom, no. 27229/95, §90, 03.04.2001; Osman v. United Kingdom,
no. 23452/94, §116, 28.10.1998).

133. amdenad, adamianis uflebaTa evropuli sasamarTlo
pirdapir miuTiTebs `realuri da dauyovneblivi safrTxis/
riskis~ arsebobaze da hipoTetur safrTxes ar miiCnevs sa-
xelmwifos mxridan pozitiuri valdebulebis Seusruleblo-
bis safuZvlad. pozitiuri valdebulebis amgvari ganmarte-
ba ar iqneboda gonivruli, radgan Tundac ojaxuri danaSau-
lis TiToeul saqmeze, gamomdinare iqedan, rom am kategori-
is saqmeebze danaSaulebrivi qmedebis ganmeorebis hipoTe-
turi safrTxe mudam arsebobs, konvenciis monawile yvela
saxelmwifo iqneboda valdebuli pozitiuri valdebulebis
Sesasruleblad, mosalodneli safrTxis Sefasebis da saTa-
nado mtkicebulebebis gareSe, TiToeuli dazaralebulis da-
sacavad daewesebina policiis mudmivi morigeoba dazarale-
bulebis adgilsamyofelTan, maTi hipoTeturi safrTxisgan
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dasacavad, ra drosac Sefasebis miRma rCeba realuri da da-
uyovnebeli safrTxis arseboba.

134. aqedan gamomdinare, sakasacio sasamarTlos miaCnia,
rom abstraqtul safrTxeze dayrdnobiT saxelmwifos po-
zitiuri valdebulebis mtkiceba dauSvebelia da igi unda em-
yarebodes konkretul faqtobriv safuZvels, rameTu dana-
Saulis Cadenis an adamianis uflebis darRvevis hipoTeturi
saSiSroeba ar Seesabameba konvenciis moTxovnebs. mosalod-
neli safrTxe dafuZnebuli unda iyos imgvar garemoebebsa
da informaciaze, romelic obieqtur pirs daarwmunebs ada-
mianis uflebebis mosalodneli darRvevis safrTxis realu-
robasa da dauyovneblobaSi. amisaTvis ki unda arsebobdes
saTanado mtkicebulebebi, romlebic amxels pirs aseTi qme-
debis CadenaSi, safrTxis SeqmnaSi an unda iyos sxva mtkice-
bulebebis erToblioba, romelebic msgavs Sedegs gamoiwvevs,
rasac, rogorc ukve araerTgzis aRiniSna, gansaxilvel saq-
meSi ar aqvs adgili.

135. sakasacio sasamarTlo aseve ar iziarebs kasatorebis
miTiTebas diskriminaciuli xasiaTis qmedebis gangrZobiTo-
baze. adamianis uflebaTa evropulma sasamarTlom, saqmeze
,,TxeliZe saqarTvelos winaaRmdeg’’yuradReba gaamaxvila
qmedebis gangrZobiTobaze da aRniSna, rom Zaladoba, rome-
lic momCivnis qaliSvilis mimarT ganxorcielda, ar SeiZle-
ba CaiTvalos individualur da calkeul epizodebad, ara-
med unda ganixilebodes, rogorc gangrZobiTi xasiaTis mqo-
ne Zaladoba. rodesac ojaxSi Zaladoba gangrZobiTi xasiaTi-
saa, rTulad Tu SeiZleba eWvi gaCndes imasTan dakavSirebiT,
iyo Tu ara msxverplis mimarT arsebuli safrTxe dauyovne-
beli (Tkhelidze v. Georgia, no.33056/17, § 53, 08.07.2021; Opus v. Turkey,
no. 33401/02, §§ 134-135, 27.06.2009; Talpis v. Italy, no. 41237/14, § 121,
2.03.2017; Branko Tomašić and Others v. Croatia, no. 46598/06, §§ 52-53,
15.01.2009; Tërshana v. Albania, no. 48756/14, § 151, 4.08.2020). miTiTe-
bul saqmeebSi, adamianis uflebaTa evropulma sasamarTlom
`dauyovnebeli safrTxe~ daukavSira araerTxel ganxorcie-
lebul Zaladobas, ris Sesaxeb policias araerTxel miawoda
informacia dazaralebulma, Tumca policiis mxridan saTa-
nado reagirebas ar hqonda adgili. gansaxilvel SemTxvevaSi
ki, rogorc ukve ganmarta sakasacio sasamarTlom, ramdenime
wlis ganmavlobaSi kasatorTa uflebebis xelyofas ar hqon-
da adgili (punqti 100, 101, 103, 105), xolo policiam misTvis
cnobil yvela faqtze moaxdina reagireba da miiRo Sesabami-
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si zomebi (punqti 97).
136. adamianis uflebebis darRvevis realuri da mosalod-

neli safrTxis ararsebobis pirobebSi, pozitiuri valdebu-
lebidan gamomdinare, policiisaTvis konkretul adgilas
dgomis davaleba sakasacio sasamarTlos dausabuTeblad mi-
aCnia, radgan amJamad, ar arsebobs kasatorTa uflebis SesaZ-
lo darRvevis damadasturebeli mtkicebuleba. rac Seexeba
Senobis wyalarinebze daerTebis SeuZleblobas, rogorc mo-
qalaqeTa diskriminaciuli qmedebis gangrZobiTobis dama-
dasturebel garemoebaze miTiTebas, sakasacio sasamarTlo
aseve ar iziarebs, radgan moqalaqeTa qmedeba ar warmoad-
gens Senobis wyalarinebis qselze daerTebis damabrkole-
bel garemoebas, Tundac Tavad qmedebis (winaaRmdegobis)
ararsebobis da saqarTvelos saxalxo damcvelis pirveli mo-
adgilis 2022 wlis 22 martis #19/3152 werilSi aRwerili kon-
kretuli garemoebebis gamo (ix. punqtebi 115-117).

137. aRniSnulidan gamomdinare, sakasacio sasamarTlos mi-
aCnia, rom gansaxilvel SemTxvevaSi safrTxe ar emuqreba ka-
satorTa kanoniT daculi uflebebis realizebas da polici-
isaTvis hipoTeturi safrTxis gamo qmedebis ganxorciele-
bis davaleba gamoiwvevs mopasuxe administraciuli organo-
saTvis aragonivruli tvirTis dakisrebas. saqmis masalebiT
ar dasturdeba erTi SemTxvevac ki, rom kasatorTa uflebe-
bis dasacavad policiam arasaTanado zomebi miiRo an poli-
ciis mxridan umoqmedobas hqonda adgili. sakasacio sasamar-
Tlo ver gaiziarebs kasatorTa pozicias, rom amgvari ganmar-
tebiT TiTqos sasamarTlo iTxovs moqalaqeebma safrTxe Se-
uqmnan TavianT sicocxles, janmrTelobas an kanoniT dacul
sxva sikeTes. sakasacio sasamarTlo saapelacio sasamarTlo-
Si saqmis dabrunebisas da Semdgom sakasacio saCivris ganxil-
visas miznad isaxavda mxolod erTi faqtobrivi garemoebis
garkvevas _ saqmis ganxilvis droisaTvis hqonda Tu ara adgi-
li kasatorTa uflebebis darRvevas da aseTis SemTxvevaSi,
raSi gamoixateboda igi. rogorc ukve aRniSna sakasacio pa-
latam, kasatorTa uflebebis xelyofis mimarT policiis
umoqmedobis damadasturebeli mtkicebulebebi kasatorTa
mxridan ar aris warmodgenili da arc saqmeSi moipoveba. saka-
sacio saCivarSi miTiTebuli garemoebebis sawinaaRmdegod,
saqmeze dadgenilia, rom SemTxvevis adgilas 2014 wlis 15 seq-
tembridan Tvis bolomde mudmivad imyofeboda policia da
uflebis darRvevis Sesaxeb policiisTvis aravis miumarTavs,
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rasac Tavad kasatorebic adastureben (punqti 97). policiis
qmedeba adasturebs kasatorebis uflebebis dacvis mizniT
kanoniT dakisrebuli valdebulebis Sesrulebas da safuZ-
vels aclis kasatorTa mosazrebas policiis umoqmedebis Ta-
obaze. saqmis masalebiT aseve ar dasturdeba, rom kasato-
rebma mimarTes policias daxmarebisaTvis, an mosTxoves po-
licias qmedebis ganxorcieleba, rac policiis mxridan ar
dakmayofilda. aseve ar dasturdeba sxva mxriv kasatorTa
uflebebis darRvevis faqti, romelic unda scodnoda po-
licias da mopasuxe administraciulma organom ar aRkveTa.

138. sakasacio sasamarTlo aqve damatebiT miuTiTebs, rom
a(a)ip qarTvel muslimTa urTierToba ...Si ...is quCa #13-Si
mdebare Senobas uZravi qonebis mesakuTresTan 2014 wlis 1
agvistos gaformebuli ijaris xelSekrulebis safuZvelze
flobda. xelSekruleba moqmedebda 2015 wlis 30 ivnisamde.
meored, imave mxareebs Soris ijaris xelSekruleba gafor-
mda 2015 wlis 24 ivliss da xelSekrulebis moqmedebis vada
amoiwura 2020 wlis 24 ivliss. aRsaniSnavia, rom sakasacio sa-
samarTlom am garemoebaze yuradReba gaamaxvila sakasacio
saCivris zepiri mosmenis sxdomaze. ra Tqma unda, sakasacio
sasamarTlo mxedvelobaSi iRebs mesame instanciis sasamar-
TloSi saqmis ganxilvisaTvis daTmobil vadas, romlis aTvlis
dawyebisas mxareTa Soris dadebuli ijaris xelSekruleba
moqmedebda, Tumca Sefasebis miRma ver darCeba sakasacio
saCivris ganxilvis momentisaTvis ijaris xelSekrulebis
moqmedebis amowurvis sakiTxi, rasac pirdapir ukavSirdeba
q....Si, ...is quCa #13-Si mdebare uZravi qonebis kasatorTa mxri-
dan mflobelobis ufleba.

139. adamianis uflebaTa evropuli sasamarTlos ganmar-
tebiT, konvenciis pirveli damatebiTi oqmis pirveli mux-
lis Tanaxmad, yovel fizikur an iuridiul pirs aqvs Tavisi
sakuTrebis Seuferxebeli sargeblobis ufleba. es muxli
icavs ara mxolod mesakuTres, aramed _ mflobelsac. maSi-
nac ki, rodesac Senoba-nageboba sakuTreba ar aris da mxo-
lod sargeblobaSia. sasamarTlos ganmartebiT, mflobelo-
bis koncefcia ar izRudeba mxolod arsebuli mflobelo-
biT, aramed igi aseve moicavs sxva saSualebebs, romelic da-
kavSirebulia ganmcxadeblis SesaZleblobasTan idavos, rom
mas aqvs sakuTrebis uflebiT efeqturad sargeblobis sul
cota gonivruli da legitimuri molodini (Saghinadze and Oth-
ers v. Georgia, no. 18768/05, §103, 27.08.2010). sakasacio palata aR-
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niSnavs, rom 2020 wlis 24 ivlisis Semdeg kasatorebi aRar war-
moadgenen q....Si, ...is quCa #13-Si mdebare Senobis marTlzo-
mier mflobelebs da dRevandeli mdgomareobiT aseve usa-
fuZvloa moTxovna sxvisi sakuTrebiT aramarTlzomieri
mflobelobis gansaxorcieleblad policiisaTvis moqmede-
bis ganxorcielebis davaleba, radgan, erTi mxriv, uZravi qo-
nebiT sargeblobis xelSeSlas ar aqvs adgili, xolo meore
mxriv, kasatorebi 2020 wlis 24 ivlisidan aRar warmoadgenen
uZravi qonebis marTlzomier mflobelebs. momavalSi gasa-
formebel xelSekrulebaze ki, rogorc kasatoris warmomad-
genelma miuTiTa sakasacio sasamarTlos sxdomaze, sakasacio
palata ver imsjelebs, radgan es garemoeba ar warmoadgens
dadasturebul faqtobriv garemoebas, Seicavs mxolod xel-
Sekrulebis erTi mxaris warmomadgenlis mosazrebas, rom-
lis uflebamosileba ar moicavs ijaris xelSekrulebis ga-
formebasTan dakavSirebul sakiTxebs da aseve ucnobia Ta-
vad uZravi qonebis mesakuTris pozicia, ris gamoc sakasacio
sasamarTlos miaCnia, rom a(a)ip qarTvel muslimTa urTier-
Toba q....Si, ...is quCa #13-Si mdebare Senobis marTlzomier
mflobels aRar warmoadgens. aqedan gamomdinare, erTi mxriv,
kasatorebs, sakasacio sasamarTlos mier saapelacio sasamar-
TloSi saqmis dabrunebis Semdgom ar ucnobebiaT policiis-
Tvis maTi uflebebis darRvevaze, rac ukavSirdeboda q....Si,
...is quCa #13-Si mdebare SenobiT Seuferxebel sargeblobas,
xolo, meore mxriv, 2020 wlis 24 ivlisidan aRar aqvT samar-
Tlebrivi safuZveli marTlzomierad isargeblon dasaxele-
buli SenobiT, rac damatebiT usafuZvlod warmoaCens moT-
xovnas saqarTvelos Sinagan saqmeTa saministros mimarT, ka-
satorebis uflebebis dacvis mizniT 3 TviT morigeobis da-
wesebaze im SenobasTan, romelTanac kasatorebs samarTleb-
rivi kavSiri aRar aqvT.

140. sakasacio sasamarTlo aseve ar iziarebs kasatorebis
miTiTebas saqarTveloSi islamofobiasTan dakavSirebiT da
miuTiTebs, rom adamianis uflebaTa evropuli konvenciis me-
9 muxli icavs religiis Tavisuflebas, romelic fundamen-
tur uflebas warmoadgens. azris, sindisisa da religiis Ta-
visufleba aris `demokratiuli sazogadoebis~ erT-erTi sa-
fuZveli. misi religiuri ganzomileba morwmuneTa idento-
bisa da maT mier samyaros aRqmis Camoyalibebis umniSvnelo-
vanesi elementia da aseve mniSvnelovan aqtivs warmoadgens
aTeistebisa da skeptikosebisTvis. pluralizmi demokrati-
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uli sazogadoebis ganuyofel nawils warmoadgens. religiis
Tavisufleba, upirveles yovlisa, piradi rwmenis sakiTxs
warmoadgens, romelic aseve moicavs religiis gamoxatvis Ta-
visuflebas. konvenciis me-9 muxlis Tanaxmad, religiis ga-
moxatvis TavisuflebiT sargebloba SesaZlebelia ara mar-
to sxvebTan erTad `sajarod~, aramed simartoveSic `ker-
Zod~. ufro metic, igi moicavs, swavlebis gziT sxvebis rwme-
naze zemoqmedebis Tavisuflebis principsac, romelis gare-
Sec me-9 muxli ubralod mkvdari Canaweri iqneboda (Kokkinakis
v. Greece no. 14307/88, §31-§32, 25.05.1993).

141. adamianis uflebaTa evropuli konvenciis me-9 muxli
asaxulia saqarTvelos konstituciis me-16 muxlSi, romli-
Tac yovel adamians aqvs rwmenis, aRmsareblobisa da sindi-
sis Tavisufleba. dauSvebelia adamianis devna rwmenis, aR-
msareblobis an sindisis gamo, agreTve misi iZuleba gamoT-
qvas Tavisi Sexeduleba maT Sesaxeb. rwmenis Tavisufleba
adamianis TviTgamorkvevis sawyisi da safuZvelia. yvela sxva
uflebis msgavsad, es Tavisuflebac adamianis Rirsebis pa-
tiviscemis gamoxatulebaa. `adamianis Rirseba da pirovnuli
Tavisufleba mis ZiriTad uflebebSi, maT adekvatur dacva-
sa da srulad ganxorcielebaSi gamoixateba~ (saqarTvelos
sakonstitucio sasamarTlos 2007 wlis 26 dekembris gadaw-
yvetileba #1/3/407 saqmeze `saqarTvelos axalgazrda iuris-
tTa asociacia da saqarTvelos moqalaqe ekaterine lomTa-
TiZe saqarTvelos parlamentis winaaRmdeg~). rwmenis Tavi-
sufleba gulisxmobs adamianis Sinagan Tavisuflebas, damo-
ukideblad, Tavad gansazRvros sakuTari religiuri, msof-
lmxedvelobrivi Tu moralur-eTikuri TvalsazrisiT ganvi-
Tarebis mimarTulebebi, prioritetebi, Camoyalibdes maT Se-
sabamisad, sazogadoebaSi icxovros individualuri TviTre-
alizaciis SesaZleblobiT da am gancdiT ipovos sakuTari Ta-
vi. am TvalsazrisiT, rwmenis Tavisufleba aris adamianis mo-
sazrebebis, grZnobebis da maT Sesabamisad cxovrebis safuZ-
veli. niSandoblivia, rom is moicavs rogorc religiur, ise
arareligiur rwmenas da, Sesabamisad, ar warmoadgens mxo-
lod religiis Tavisuflebis identur cnebas. is moicavs re-
ligiis TavisuflebiT dacul sferos, magram ar Semoifar-
gleba misiT (saqarTvelos sakonstitucio sasamarTlos 2011
wlis 22 dekembris gadawyvetileba #1/1/477 saqmeze saqar-
Tvelos saxalxo damcveli saqarTvelos parlamentis wina-
aRmdeg).
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142. saqarTveloSi moqmedi kanonmdebloba, sasamarTlo
praqtika da saqarTveloSi mcxovrebi sxvadasxva aRmsareblo-
bis adamianebis Tanacxovrebis mravalwliani gamocdileba sa-
fuZvels aZlevs sakasacio sasamarTlos miuTiTos, rom saqar-
Tvelos teritoriaze moqmedebs sxvadasxva religiuri dawe-
sebuleba da saqarTveloSi mcxovrebi adamianebis gamowvevas
religiuri konfliqtebi ar warmoadgens. saqarTveloSi Sefer-
xebis gareSe funqcionirebs aTobiT meCeTi, (aseve sxva reli-
giuri dawesebulebebi), sadac islamis mimdevrebi Seuferxeb-
lad aRasruleben religiur ritualebs. kanonmdeblobiT da-
culi adamianis uflebebis xelyofis SemTxvevaSi ki, dainte-
resebuli piri valdebulia mimarTos samarTaldamcav orga-
nos. uflebis darRvevis Sesaxeb informaciis ararsebobis da
mopasuxe administraciuli organosaTvis mimarTvis/Setyobi-
nebis gareSe, pozitiuri valdebulebaze miTiTebiT, sasamar-
Tlos mxridan im garemoebis Sefaseba, SeZlebda Tu ara `pansi-
onati~ saqarTvelos Sinagan saqmeTa saministros Carevis ga-
reSe funqcionirebis dawyebas, rogorc amas moiTxoven kasa-
torebi, scildeba gonivruli msjelobis farglebs da ar ga-
momdinareobs pozitiuri valdebulebisgan.

143. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio sasamarTlo miiCnevs, rom a(a)ip qarTvel muslimTa ur-
TierTobis, k. k-is, b. i-isa da T. x-is sakasacio saCivari ar
unda dakmayofildes da ucvlelad unda darCes quTaisis sa-
apelacio sasamarTlos administraciul saqmeTa palatis 2019
wlis 12 martis ganCineba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 410-e
muxliT,

d a a d g i n a:

1. a(a)ip qarTvel muslimTa urTierTobis, k. k-is, b. i-isa da
T. x-is sakasacio saCivari ar dakmayofildes.

2. ucvlelad darCes quTaisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2019 wlis 12 martis ganCineba.

3. saqarTvelos uzenaesi sasamarTlos ganCineba sabolo-
oa da ar saCivrdeba.
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