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1. nasyidoba

myidvelis mier xelSekrulebis moSlis ufleba

ganCineba
saqarTvelos saxeliT

#as-946-2019 21 ivlisi 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba, nasyidobis xelSekrule-
bis gauqmeba, pirvandeli mdgomareobis aRdgena

aRwerilobiTi nawili:
1. i. s-Zesa (SemdegSi teqstSi moxseniebuli, rogorc mo-

sarCele, apelanti an myidveli) da ss `T. l-s~ (SemdegSi teq-
stSi moxseniebuli, rogorc mopasuxe, kasatori an gamyidve-
li) Soris 2015 wlis 5 Tebervals daido werilobiTi SeTan-
xmeba (SemdegSi teqstSi moxseniebuli, rogorc SeTanxmeba
an xelSekruleba), romlis safuZvelzec, mopasuxem mosar-
Celis mier _ 42 000 aSS dolaris ekvivalenti laris gadaxdis
Semdeg, ikisra valdebuleba, am ukanasknelisaTvis sakuTre-
baSi gadaeca TbilisSi, ... mdebare nivTobrivad da uflebri-
vad unaklo Semdegi avtosadgomebi: #59, 12.5 kv.m _ sakadas-
tro kodiT #...; #60, 12.5 kv.m _ sakadastro kodiT #...; #61,
12.5 kv.m _ sakadastro kodiT #...; #65, 12.5 kv.m _ sakadastro
kodiT #...; #66, 12.5 kv.m _ sakadastro kodiT #....; #67, 12.5
kv.m _ sakadastro kodiT #.... da #68, 12.5 kv.m _ sakadastro
kodiT #... (SemdegSi teqstSi erToblivad moxseniebuli, ro-
gorc sadavo qoneba an sadavo avtosadgomebi).

2. mosarCelem SeTanxmebiT nakisri valdebuleba Seasru-
la, kerZod, Tanxa srulad gadaixada da is sajaro reestrSi
aRiricxa SeTanxmebis sagnis mesakuTred, Tumca mogvianebiT
gairkva, rom gadacemuli sagnis faqtobrivi da sajaro rees-
trSi registrirebuli monacemebi erTmaneTs ar emTxveoda.

3. zemoaRniSnul faqtebze dayrdnobiT 2015 wlis 9 noem-
bers mosarCelem sarCeli aRZra mopasuxis winaaRmdeg Tan-
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xis dakisrebis, nasyidobis xelSekrulebis gauqmebisa da pir-
vandeli mdgomareobis aRdgenis moTxovniT. is amtkicebda,
rom xelSekrulebiT nakisri valdebuleba pirnaTlad Seas-
rula da nasyidobis safasuri srulad gadaixada. marTalia,
garigebis dadebamde adgilze daaTvaliera avtosadgomebi
da arqiteqturis samsaxurSi wardgenili gegma, magram xel-
Sekrulebidan gasvlasa da pirvandeli mdgomareobis aRdge-
nas, garigebis dadebis Semdeg nasyidobis saganze imgvari nak-
lis gamovlenis safuZvliT iTxovs, rac nivTs garigebis da-
debamde hqonda, Tumca, miuxedavad nivTis Semowmebisa, ga-
rigebis dadebis dros misTvis ucnobi iyo Tavisufal sivrce-
Si, mxolod boZebiT erTmaneTisgan gamoyofili avtosadgo-
mebis zusti maxasiaTeblebis Sesaxeb. sinamdvileSi aRmoCnda,
rom gegmaze asaxuli ar Seesabameboda realobas, gamovleni-
li nakli abrkolebda nasyidobis sagnebiT daniSnulebisamebr
sargeblobas, saxeldobr, mosarCelis farTSi SeWrili iyo me-
zoblis #62, #63, #64 da #69 avtosadgomebi, ris gamoc par-
kireba SeuZlebeli iyo.

4. mopasuxem moTxovnis gamomricxveli SesagebliT sarCe-
li ar cno; is amtkicebda, rom xelSekrulebiT nakisri val-
debuleba Seasrula da myidvels gadasca uflebrivad unak-
lo nivTebi.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 19 martis gadawyvetilebiT, sarCeli uar-
yofil iqna; sasamarTlom davis mosawesrigeblad ssk-is, 316-
e, 317-e, 477-e, 488-e, 490-e, 491-e, 352-e da 492-e muxlebi gamo-
iyena.

6. mosarCelem saapelacio saCivriT gasaCivrebuli gadaw-
yvetilebis gauqmeba, axali gadawyvetilebis miReba da sar-
Celis dakmayofileba moiTxova.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2019 wlis 12 aprilis gadawyvetilebiT, saa-
pelacio saCivari dakmayofilda; gauqmda gasaCivrebuli
gadawyvetileba da miRebul iqna axali gadawyvetileba;
sarCeli dakmayofilda; sadavo qoneba mopasuxis saxelze
aRiricxa; mopasuxes 42 000 aSS dolaris ekvivalenti la-
ris gadaxda daekisra mosarCelis sasargeblod.

7.1. saapelacio palatam dadgenilad miiCnia, rom mxareebs
Soris dadebuli uZravi qonebis nasyidobis xelSekrulebis
sagani naklis mqone iyo, rac garigebis dadebis Semdeg gamov-
linda. mosarCeles ki, gonivruli windaxedulobis fargleb-
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Si ar SeiZleboda, scodnoda sadavo faqtis (registrirebu-
li da faqtobrivi monacemebi erTmaneTs ar emTxveva) Sesa-
xeb, rac, sabolood, SeuZlebels xdida nasyidobis sagnis da-
niSnulebisamebr gamoyenebas.

8. gadawyvetileba sakasacio wesiT gaasaCivra mopasu-
xem da moiTxova gasaCivrebuli gadawyvetilebis gauqme-
ba, axali gadawyvetilebis miReba da sarCelis uaryofa.

8.1. kasatoris mtkicebiT, arasworia gasaCivrebul gadaw-
yvetilebaSi ganviTarebuli msjeloba nakliani nivTis miwo-
debasTan dakavSirebiT, radgan sajaro reestris Canaweris
mixedviT dadgenilia, rom TiToeuli avtofarexi 12.5 kv.m-
ia, registrirebuli monacemebis mimarT ki, moqmedebs utyu-
arobisa da sisrulis prezumfcia.

8.2. garda amisa, kasatoris miTiTebiT, qvemdgomi instan-
ciis sasamarTlom udavo faqtobriv garemoebad miiCnia mo-
sarCelis mxridan qonebis daTvalierebisa da nasyidobis sag-
nebTan dakavSirebuli dokumentaciis myidvelisaTvis war-
dgenis faqtebi, Tumca gadacemuli qoneba mainc naklian niv-
Tad cno. mosarCelisTvis Tavidanve cnobili iyo, rom TiTo-
euli avtosadgomis farTi ar Seadgenda 12,5 kv.m-s.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 3 oqtombris ganCinebiT, saqarTvelos
samoqalaqo saproceso kodeqsis, SemdegSi sssk-is, 391-e mux-
lis me-5 nawilis `a~ da `e~ qvepunqtebiT, sakasacio saCivari
cnobil iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-

fildes Semdeg garemoebaTa gamo:
10. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
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buTebuli pretenzia (Sedaveba).
11. gansaxilvel SemTxvevaSi, im samarTlebrivi Sedegis

gaTvaliswinebiT, risi miRwevac mosarCeles surda, kerZod,
xelSekrulebidan gasvlis, pirvandeli mdgomareobis aRdge-
nisa da Tanxis dakisrebis moTxovna ssk-is 477.1-e (nasyido-
bis xelSekrulebiT gamyidveli movalea, gadasces myidvels
sakuTrebis ufleba qonebaze, masTan dakavSirebuli sabuTebi
da miawodos saqoneli), 487-e (gamyidvelma myidvels unda ga-
dasces nivTobrivi da uflebrivi naklisagan Tavisufali niv-
Ti), 488.1 (nivTi nivTobrivad unakloa, Tu igi SeTanxmebuli
xarisxisaa. Tu xarisxi ar aris winaswar SeTanxmebuli, maSin
nivTi unaklod CaiTvleba, Tuki igi vargisia xelSekrulebiT
gaTvaliswinebuli an Cveulebrivi sargeblobisaTvis) 488.2-
e (nakls uTanabrdeba, Tu gamyidveli gadascems nivTis mxo-
lod erT nawils, sul sxva nivTs, mcire raodenobiT an, Tu
nivTis erTi nawili naklis mqonea, garda im SemTxvevisa, ro-
ca nakli arsebiT gavlenas ver moaxdens Sesrulebaze), 491.1-
e (myidvels SeuZlia nivTis naklis gamo moiTxovos xelSek-
rulebis moSla 352-e muxlis mixedviT) da 352.1-e (Tu xelSek-
rulebis erT-erTi mxare 405-e muxliT gaTvaliswinebuli pi-
robebis arsebobisas uars ityvis xelSekrulebaze, maSin mi-
Rebuli Sesruleba da sargebeli mxareebs ubrundebaT (na-
turiT dabruneba) muxlebidan gamomdinareobs.

12. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo eTan-
xmeba qvemdgomi instanciis sasamarTlos mier dadgenil faq-
tobriv garemoebebs da maT samarTlebriv Sefasebas, saxel-
dobr, mxareTa Soris daido uZravi qonebis nasyidobis xel-
Sekruleba, mosarCelem xelSekrulebiT nakisri valdebule-
ba Seasrula, kerZod, nasyidobis sagnis safasuri srulad ga-
daixada. kasatoris mxridan ki, dasturdeba ZiriTadi valde-
bulebis darRveva, man ssk-is 487-e da 488-e muxlebis far-
glebSi ganaxorciela nivTobrivi naklis mqone Sesruleba, sa-
xeldobr, gadacemuli uZravi qonebis faqtobrivi da sajaro
reestrSi registrirebuli monacemebi erTmaneTs ar daem-
Txva, ris gamoc, mosarCele ver daeufla nasyidobis sagans.
amrigad, radganac saxezea gamyidvelis (mopasuxis) mier Zi-
riTadi valdebulebis darRveva _ iseTi nivTobrivi naklis
mqone nivTis gadacema, romelic garigebis dadebis Semdeg
gamovlinda, rac SeuZlebels xdis nasyidobis sagnis daniS-
nulebisamebr gamoyenebas _ mosarCeles ufleba aqvs ssk-is
491-e muxlis pirveli nawilis mixedviT moiTxovos xelSek-
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rulebis moSla.
13. sakasacio sasamarTlo mxareTa Soris mtkicebis tvir-

Tis ganawilebaze amaxvilebs yuradRebas da miiCnevs, rom,
mocemul SemTxvevaSi, mosarCelem saTanadod uzrunvelyo
mtkicebis tvirTis realizeba da warmodgenili werilobiTi
mtkicebulebebiT (faqtebis konstataciis oqmiT) daadastu-
ra, rom mopasuxem ganaxorciela nivTobrivi naklis mqone Ses-
ruleba, kerZod, nasyidobis sagnis anu avtosadgomebis faq-
tobrivi da sajaro reestrSi registrirebuli monacemebi er-
TmaneTs ar daemTxva, amis sawinaaRmdego mtkicebuleba mo-
pasuxes/kasators, garda sajaro reestris utyuarobisa da
sisrulis prezumfciaze miTiTebisa, ar warmoudgenia, Sesa-
bamisad, man dakisrebuli mtkicebis tvirTis warmatebuli re-
alizeba ver SeZlo. metic, Tbilisis saqalaqo sasamarTloSi
2018 wlis 12 ianvars gamarTul sxdomaze mopasuxis warmo-
madgenelma daadastura, rom TiToeuli avtosadgomi 12.5 kv.m
ar iyo da naxazi arasworad iqna Sedgenili, aqedan gamomdi-
nare, arsebobda nivTobrivi nakli (ssk-is 488.2 muxli).

14. rac Seexeba kasatoris msjelobas, rom myidvelma ico-
da, imis Sesaxeb, rom TiToeuli avtosadgomis farTi 12,5 kv.m
ar iyo da amas is daeTanxma, sakasacio sasamarTlo ar izia-
rebs da mopasuxis yuradRebas miaqcevs nasyidobis sagnis uf-
lebrivi da nivTobrivi unakloobis Sesaxeb SeTanxmebis Si-
naarsze, romelic avtosadgomebis registrirebuli da faq-
tobrivi monacemebis araTanxvdenilobis gamo pretenziis wa-
rudgenlobis Taobaze miTiTebas ar Seicavs, Sesabamisad, mi-
si es pretenziac dausabuTebelia.

15. sakasacio palata aRniSnavs, rom xelSekrulebiT gaT-
valiswinebuli ZiriTadi valdebulebis Sesrulebis moTxov-
nas mxareebis mxridan pirveladi moTxovnis xasiaTi aqvs,
romlis Seusruleblobac iwvevs meoradi moTxovnis ufle-
bis warmoSobas. am ukanasknels ki, miekuTvneba xelSekrule-
bidan gasvlis moTxovna. xelSekrulebidan gasvla gamoiye-
neba mxolod kanoniT an mxareTa SeTanxmebiT zustad gansaz-
Rvrul SemTxvevebSi, amitom kanoni amomwuravad gansaz-
Rvravs xelSekrulebidan gasvlis safuZvlebsa da wess, ker-
Zod, imas, Tu rodis SeuZlia xelSekrulebis mxares, moiTxo-
vos xelSekrulebidan gasvla (ssk-is 405-e, 352-e muxlebi).
xelSekrulebidan gasvlis _ rogorc meoradi moTxovnis uf-
lebis safuZvlebi SeiZleba, daiyos materialur da forma-
lur nawilebad. materialuri SeiZleba gulisxmobdes saxel-
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Sekrulebo valdebulebis Seusruleblobas, xolo formalu-
ri _ damatebiTi vadis dawesebasa da xelSekrulebaze uaris
Tqmis Sesaxeb Setyobinebas. gansaxilvel SemTxvevaSi, gamov-
linda ssk-is 405.2 (ar aris aucilebeli damatebiTi vadis da-
weseba an gafrTxileba, Tu aSkaraa, rom mas araviTari Sedegi
ar eqneba) muxliT gaTvaliswinebuli gamonaklisi SemTxveva,
rodesac damatebiTi vadis gansazRvra saWiro ar aris, saxel-
dobr, dadgenilia, rom nasyidobis sagani anu TiToeuli av-
tosadgomi 12.5 kv.m ar aris, aseve, gamyidvelma miuTiTa, rom
garda sadavo qonebisa, sxva avtofarexebi sakuTrebaSi ar
aqvs, Sesabamisad, verc nivTis naklis gamosworebas SeZlebs.
amdenad, sakasacio sasamarTlo miiCnevs, rom damatebiTi va-
dis daweseba uSedegoa da mosarCeles damatebiTi vadis da-
wesebis gareSe SeuZlia, moiTxovos xelSekrulebidan gasvla
da pirvandeli mdgomareobis aRdgena gadacemuli Tanxis ukan
dabrunebiT (Sdr, susg. #as-294-2019, 30.09.2019w).

16. garda amisa, gansaxilvel davaze, rogorc ukve aRiniS-
na mosarCele iTxovs gadacemuli Tanxis ukan dabrunebas, rac
saxelSekrulebo urTierTobis farglebSi valdebulebis
darRvevisas, 352-405 muxlebis winapirobebis arsebobisas
xorcieldeba. ssk-is 352.1 muxli gansazRvravs xelSekrule-
bidan gasvlis (xelSekrulebaze uaris Tqmis) samarTlebriv
Sedegs. igi gamoixateba mxareebisaTvis miRebuli Sesrule-
bisa da sargeblis dabrunebaSi. Tumca, imis gaTvaliswinebiT,
rom mosarCele mxolod nasyidobis safasuris dabrunebas iT-
xovs, sakasacio sasamarTlo ar aris uflebamosili, miakuT-
vnos Tavisi gadawyvetilebiT mxares is, rac mas ar uTxovia
an imaze meti, vidre moiTxovda (sssk-is me-3 da 248-e muxle-
bi). sxva sakiTxia mosarCelis moTxovnis Sinaarsis dadgena
da moTxovnis samarTlebrivi safuZvlis moZieba, rac sasa-
marTlos valdebulebaa.

17. yovelive aRniSnulidan gamomdinare, sakasacio pala-
ta eTanxmeba gasaCivrebuli ganCinebis msjelobasa da das-
kvnebs da aRniSnavs, rom xelSekrulebidan gasvlis, pirvan-
deli mdgomareobis aRdgenisa da Tanxis dakisrebis Taobaze
sasarCelo moTxovna safuZvliani iyo da marTebulad dakma-
yofilda.

18. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
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taluri pasuxis gacemad (ix. Van de Hurk v. Netherlands, par.61, Garcia
Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v
France [GC], par. 81); Boldea v. Romania, par. 30). zemoaRniSnulidan
gamomdinare, sakasacio palata detalurad aRar imsjelebs
gansaxilveli sakasacio saCivris yvela pretenziaze.

19. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

20. kasatorma saxelmwifo baJi gadaixada.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis 399-e, 372-e, 257.1, 264.3, 408.1, 408.2,
410-e muxlebiT da

d a a d g i n a:

1. ss `T. l-is~ sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2019 wlis 12 aprilis gadawyvetileba darCes ucvle-
lad;

3. ganCineba sabolooa da ar saCivrdeba.
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myidvelis mier xelSekrulebis moSlis ufleba

gadawyvetileba
saqarTvelos saxeliT

#as-444-444-2018 30 seqtemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. 2016 wlis 7 maiss m. g-iam (SemdegSi _ mosarCele, myidve-

li) q.quTaisSi, eleqtroteqnikis maRaziaSi Sps `T-i~-sgan
(SemdegSi _ pirveli mopasuxe, pirveli kasatori, gamyidve-
li), gadaxdis ganvadebiT, 2148 larad SeiZina `sonis~ tele-
vizori, sagarantio vadad ganisazRvra 24 Tve. myidvelma gam-
yidvels gadauxada xelSekrulebiT SeTanxmebuli safasuri
_ 2148 lari.

2. televizoris SeZenidan meore dRes, programuli gau-
marTaobis gamo (televizori ver ukavSirdeboda internet
saitebs) mosarCelem mimarTa maRazias, sadac uzrunvelyves
televizoris programuli ganaxleba. SeZenidan me-18 dRes
televizors kvlav aRmoaCnda xarvezi, kerZod, ekranze ga-
uCnda ori vertikaluri wvrili wiTeli xazi, ris gamoc mo-
sarCelem televizori diagnostikisa da SekeTebisTvis saga-
rantio servisis farglebSi Sps `m. s-si~ (SemdegSi _ meore mo-
pasuxe, meore kasatori, servis centri) waradgina. servis
centrma myidvels uari uTxra sagarantio momsaxurebis ga-
wevaze, vinaidan televizors aReniSneboda meqanikuri da-
zianeba da ar eqvemdebareboda sagarantio momsaxurebas.

3. 2016 wlis 4 ivniss myidvelma dazianebuli nivTis axliT
Secvla moiTxova, razedac mas uari eTqva im motiviT, rom
nivTs aReniSneboda meqanikuri dazianeba.

4. ssip l.samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros 2016 wlis 31 agvistos #005113616 daskvnis
Tanaxmad da sasamarTloze gamokiTxuli eqspertis CvenebiT,
dadgenilia, rom: 1) eqspertizaze wardgenili televizoris
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Txevadkristalur ekrans ar aReniSneboda raime meqanikuri
dazianeba. Txevad kristaluri ekranis dazianebis mizezi iyo
misi qarxnuli wuni, romelic ar eqvemdebareboda aRdgenas.
arsebul viTarebaSi televizori uvargisi iyo Semdgomi ga-
moyenebisaTvis, 2) televizoris gverdebidan, 2sm-is daSo-
rebiT, vertikaluri xazis gaCenis mizezi ar iyo dakavSire-
buli kedelze misi dakidebis procedurasTan, 3) televizo-
ris Txevadkristalur ekranze, gverdebidan Tanabari manZi-
lebiT daSorebuli, ori vertikaluri xazis gaCena ar iyo ek-
ranis meqanikuri dazianebis Sedegi, aramed es iyo Txevad-
kristaluri ekranis qarxnuli wuni.

5. 2016 wlis 25 oqtombers myidvelma sarCeliT mimarTa
sasamarTlos gamyidvelisa da servis centris winaaRmdeg da
mis mier televizoris SesaZenad gadaxdili Tanxis dabrune-
ba moiTxova.

6. mopasuxeebma sarCeli ar cnes da moTxovnis gamomric-
xveli Sesageblis wardgeniT uaryves sarCelis safuZvlia-
noba. mopasuxeTa mtkicebiT, mosarCelem maRaziidan unaklo
nivTi waiRo da isini ar iyvnen valdebuli, aenazRaurebinaT
mosarCelis mier moTxovnili Tanxa. maTi mosazrebiT, defeq-
tis gamovlena televizoris ekranze SeZenidan me-18 dRes
ar SeiZleboda miCneuliyo qarxnul wunad.

7. quTaisis saqalaqo sasamarTlos 2017 wlis 25 ivlisis ga-
dawyvetilebiT, sarCeli dakmayofilda, mopasuxeebs mosar-
Celis sasargeblod 2148 laris anazRaureba daekisraT.

8. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
res mopasuxeebma, romlebmac misi gauqmeba da sarCelis dak-
mayofilebaze uaris Tqma moiTxoves.

9. quTaisis saapelacio sasamarTos 2017 wlis 25 dekembris
ganCinebiT mopasuxeTa saapelacio saCivari ar dakmayofil-
da, ucvlelad darCa quTaisis saqalaqo sasamarTlos gasa-
Civrebuli gadawyvetileba.

10. palatam miiCnia, rom gansaxilvel SemTxvevaSi gacemu-
li sagarantio furceli iTvaliswinebda naklis mqone niv-
Tis gamyidvelis mier SekeTebis valdebulebas, sagarantio
furcelSi miTiTebuli garemoebebis arsebobisas. palatis
gansjiT, garantiis gamcemma pirma ver daadastura, rom war-
moSobili dazianeba ar Seesabameboda garantiis pirobebs da
garantiis gamcems ar gaaCnda dazianebis aRmofxvris valde-
buleba. Sesabamisad, palatis daskvniT, gamyidveli valde-
buli iyo SeekeTebina wardgenili nivTi, Tumca man es valde-
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buleba ar Seasrula. im garemoebis mtkicebis tvirTi, rom
warmoSobili dazianeba ar Seesabameboda garantiis pirobebs
da garantiis gamcems ar gaaCnda dazianebis aRmofxvris val-
debuleba, palatis ganmartebiT, ekisreboda swored sagaran-
tio furclis gamcems, anu gamyidvels, romelmac am sapro-
ceso valdebulebas Tavi ver gaarTva.

11. aRniSnuli ganCineba sakasacio wesiT gaasaCivres
mopasuxeebma, gasaCivrebuli ganCinebis gauqmebisa da
sarCelis dakmayofilebaze uaris Tqmis moTxovniT Sem-
deg garemoebebze miTiTebiT:

11.1. kasatorTa mtkicebiT, sasamarTlom gaiziara dausa-
buTebeli eqspertizis daskvna, kerZod, eqspertiza Catare-
buli iyo arakompetenturi eqspertis mier, maSin, rodesac
mowinaaRmdege mxares saqmeze warmodgenili hqonda sonis av-
torizebuli centris mier gacemuli daskvna, sadac miTiTe-
buli iyo televizoris ekranis meqanikur dazianebaze, ekra-
nis Sida bzarebze, rac mosarCelis mier warmodgenili eq-
spertizis daskvnis Semdgenel eqsperts ar SeumCnevia.

11.2. kasatoris mosazrebiT, sasamarTlom arasworad da-
adgina faqti, rom sadavo televizoris dazianeba gamowveu-
lia qarxnuli wuniT, vinaidan, ekranze meqanikuri daziane-
bis Sedegad zeda marcxena kuTxeSi fiqsirdeba bzari, rome-
lic gaSlilia da televizoris ekranze aRiniSneba nakawrebi.
amavdroulad, kasatoris ganmartebiT, qarxnuli wuni naklis
iseTi saxea, romelic vlindeba myisierad da, amdenad, niv-
Tis SeZenidan 18 dRis Semdeg televizoris ekranze xazebis
gaCena ar SeiZleba Sefasdes qarxnul wunad.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 30 ivlisis ganCinebiT, sakasacio saCiva-
ri dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe nawi-
lis `e~ qvepunqtis safuZvelze.

samotivacio nawili:
sakasacio saCivari nawilobriv dasabuTebulia, Sesabami-

sad, gasaCivrebuli gadawyvetileba meore mopasuxis mimarT
zianis anazRaurebis dakisrebis Taobaze unda gauqmdes da,
axali gadawyvetilebis miRebiT sarCeli am nawilSi ar unda
dakmayofildes, xolo pirveli mopasuxis mimarT sarCelis
dakmayofilebis nawilSi gasaCivrebuli ganCineba ucvlelad
unda darCes.

13. mosarCelis ganmartebiT, gamyidvelma mas mihyida nak-
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liani nivTi. sagarantio pirobebis Sesabamisad, myidvelma
gamyidvels mosTxova nivTis naklis gamosworeba, Semdeg ki,
nakliani nivTis axliT Secvla, raki misi SekeTeba SeuZlebe-
li iyo. gamyidvelma uari ganacxada rogorc naklis gamoswo-
rebaze, aseve nakliani nivTis axliT Secvlaze. amis Semdeg
myidvelma gamyidvels mosTxova nasyidobis safasuris dab-
runeba, razec uari miiRo. sarCelSi miTiTebuli faqtobrivi
garemoebebis gaTvaliswinebiT, nivTis SesaZenad gadaxdili
Tanxis ukan dabrunebis moTxovnis samarTlebrivi safuZve-
lia ssk-is 477-e (nasyidobis xelSekrulebiT gamyidveli mo-
valea, gadasces myidvels sakuTrebis ufleba qonebaze, mas-
Tan dakavSirebuli sabuTebi da miawodos saqoneli; myidve-
li movalea, gadauxados gamyidvels SeTanxmebuli fasi da
miiRos nayidi qoneba; Tu xelSekrulebaSi fasi pirdapir ar
aris miTiTebuli, mxareebi SeiZleba, SeTanxmdnen misi gan-
sazRvris saSualebebze), 487-e (gamyidvelma myidvels unda
gadasces nivTobrivi da uflebrivi naklisagan Tavisufali
nivTi), 491.1 (myidvels SeuZlia nivTis naklis gamo moiTxo-
vos xelSekrulebis moSla 352-e muxlis mixedviT.), 405.1 (Tu
xelSekrulebis erTi mxare arRvevs ormxrivi xelSekrule-
bidan gamomdinare valdebulebas, maSin xelSekrulebis meo-
re mxares SeuZlia uari Tqvas xelSekrulebaze valdebule-
bis SesrulebisaTvis mis mier damatebiT gansazRvruli va-
dis uSedegod gasvlis Semdeg. Tu valdebulebis darRvevis
xasiaTidan gamomdinare, ar gamoiyeneba damatebiTi vada, ma-
Sin damatebiTi vadis gansazRvras uTanabrdeba gafrTxile-
ba. Tuki valdebuleba mxolod nawilobriv dairRva, maSin
kreditors SeuZlia uari Tqvas xelSekrulebaze mxolod im
SemTxvevaSi, Tu valdebulebis darCenili nawilis Sesrule-
bam misTvis dakarga interesi) da 352.1 (Tu xelSekrulebis
erT-erTi mxare 405-e muxliT gaTvaliswinebuli pirobebis
arsebobisas uars ityvis xelSekrulebaze, maSin miRebuli
Sesruleba da sargebeli mxareebs ubrundebaT (naturiT dab-
runeba) muxlebi.

14. nasyidobis xelSekruleba konsensualur garigebaTa
kategorias ganekuTvneba, romelic kontrahenti pirebisTvis
samarTlebriv Sedegebs saxelSekrulebo SeTanxmebis miRwe-
vis momentidan warmoSobs. nasyidobis xelSekrulebis jero-
vani Sesrulebis erT-erTi umTavresi elementi SemZenisaT-
vis nivTobrivad da uflebrivad unaklo nivTis gadacemaa. am
moTxovnis ugulebelyofa gamyidvelisaTvis nasyidobis xel-
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Sekrulebis momwesrigebeli sakanonmdeblo danawesiT (ssk-
is 490-e-494-e muxlebiT) gansazRvruli pasuxismgeblobis da-
kisrebis safuZvels qmnis. kanonidan gamomdinare, naklis ga-
movlenis SemTxvevaSi, myidvels SeuZlia, moiTxovos dama-
tebiTi Sesruleba (ssk-is 490-e muxlis pirveli nawilis mi-
xedviT, Tu gayiduli nivTi naklis mqonea, gamyidvelma unda
gamoasworos es nakli, an, Tu saqme exeba gvarovnul nivTs,
Secvalos nivTi saamisod aucilebel vadaSi). damatebiTi Ses-
rulebis moTxovna upiratesia sxva moTxovnis uflebebTan
mimarTebiT (igulisxmeba ssk-is 477-e da 492-e muxlebi _ fa-
sis Semcireba; ssk-is 477-e, 487-e, 491-e, 405.1-e da 352.1-e mux-
lebi _ xelSekrulebidan gasvla; 477-e, 494.1-e, 394.1-e da 408.1-
e muxlebi _ zianis anazRaureba an 477-e, 487-e, 491-e, 405-e,
352-e, 494.1-e, 394.1-e, 407-e muxlebi _ xelSekrulebidan gas-
vla da zianis anazRaureba kumulirebulad). im SemTxvevaSi,
Tu gamyidveli ar Seasrulebs damatebiTi Sesrulebis moT-
xovnas, myidveli uflebamosilia, uari Tqvas xelSekrule-
baze da moiTxovos mis mier gadaxdili nasyidobis fasis ukan
dabruneba. amasTan, im SemTxvevaSi, rodesac gamyidveli niv-
Tis gadacemisas gansazRvravs nivTis vargisianobis vadas (sa-
garantio vada), misi valdebuleba unaklo nivTis gadacemis
Sesaxeb gansazRvruli droiTaa Semofargluli da es aisaxe-
ba misi pasuxismgeblobis Taviseburebazec. samoqalaqo ko-
deqsis 496-e muxlis Tanaxmad, Tu gamyidveli nivTis gargi-
sianobis vadas gansazRvravs, maSin ivaraudeba, rom am vadis
ganmavlobaSi gamovlenili nakli myidvels aZlevs moTxov-
nis uflebas (Sdr. susg. saqme #as-1020-963-2015, 25 noembe-
ri, 2015 weli).

15. gansaxilvel SemTxvevaSi, sagarantio vadaSi, myidvel-
ma gamyidvels jer nivTis naklis aRmofxvris (televizoris
SekeTebis), xolo Semdgom nakliani nivTis Secvlis moTxov-
niT mimarTa, Tumca gamyidvelisgan rogorc naklis aRmof-
xvris, aseve naklis mqone nivTis Secvlaze uari miiRo. amde-
nad, raki gamyidvelma damatebiT Sesrulebaze uari Tqva, myid-
vels xelSekrulebis moSlisa da gamyidvelis mier miRebuli
Sesrulebis ukan dabrunebis moTxovnis ufleba warmoeSva.
amasTan, es moTxovna warmatebuli iqneba, Tu myidveli daam-
tkicebs, rom gamyidvelma mas nakliani nivTi gadasca. am gare-
moebis dasamtkiceblad mosarCelem sasamarTlos warudgina
eqpsertizis daskvna, romelic erTmniSvnelovnad miuTiTebs
nivTis qarxnul wunze (ix. am gaCinebis p.4). miTiTebuli eqsper-
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tizis daskvnis gaqarwyleba mopasuxis valdebulebas warmo-
adgenda, Tumca man ver SeZlo iseTi mtkicebulebebis warmod-
gena, romelic zemoxsenebul daskvnas daupirispirdeboda.
marTalia, mosarCelis mier warmodgenili /mtkicebulebis sa-
pirispirod mopasuxe miuTiTebs Sps `l-os~ mier 0`Sedgenil
defeqtur aqtze, magram, sakasacio palatis mosazrebiT, es
aqti ver aqarwylebs mosarCelis mier warmodgenili eqsper-
tizis daskvniT dadgenil faqtebs. kerZod, e.w. defeqturi
aqti ar Seicavs detalur informacias daskvnis Sedgenis Ta-
riRis, daskvnis gamcemi piris samarTlebrivi statusisa da te-
levizoris Sefasebis meTodologiis Taobaze. sagulisxmoa
isic, rom Tavad meore mopasuxis mier gacemuli 2017 wlis 16
agvistos miReba-Cabarebis aqtiT irkveva, rom SesakeTeblad
nivTis meore mopasuxisaTvis gadacemis momentSi da nivTis
ukan dabrunebis dros nasyidobis sagnis mdgomareoba gansxvav-
deboda erTmaneTisgan, kerZod, myidvelma nivTi ukan Caibara
sruliad ufunqcio mdgomareobaSi, maSin rodesac man servis
centrSi nivTi miitana muSa mdgomareobaSi, romelsac CarTvi-
sas ekranze kideebSi aReniSneboda ori vertikaluri wiTeli
xazi. defeqturi aqtidan ki ar dgindeba, Tu ra mdgomareobaSi
gadaeca televizori Sesabamis avtorizebul servis centrs
da gamoitana Tu ara specialistma daskvna televizoris da-
zianebis warmomavlobis Taobaze. garda amisa, sakasacio pala-
ta miiCnevs, rom im SemTxvevaSi, Tu mopasuxe ar eTanxmeboda
saqmeSi warmodgenil eqspertizis erovnuli biuros daskvnas,
mas SeeZlo Tavad uzrunveleyo alternatiuli eqspertizis
Catareba an sasamarTlosaTvis miemarTa Sesabamisi Suamdgom-
lobiT. saqmis masalebiT irkveva, rom mopasuxes am saproceso
uflebebiT ar usargeblia.

16. sakasacio sasamarTlo ganmartavs, rom sssk-is me-4 mux-
lis pirveli nawilis Tanaxmad, samoqalaqo samarTalwarmoeba
agebulia mxareTa SejibrebiTobis principze, romlis far-
glebSi mxareebi Tavad gansazRvraven, Tu romeli faqtebi un-
da daedos safuZvlad maT moTxovnebs an romeli mtkicebu-
lebebiT unda dadasturdes es faqtebi. amave kodeqsis 102-e
muxlis pirveli da meore nawilebis mixedviT, TiToeulma mxa-
rem unda daamtkicos garemoebani, romlebzedac igi amyarebs
Tavis moTxovnebsa da Sesagebels. dasaxelebuli normebis Ta-
naxmad, samoqalaqo procesSi mxareebi valdebuli arian, saTa-
nado mtkicebulebebis wardgenis gziT daadasturon Tavian-
Ti poziciis gasamyareblad miTiTebuli garemoebebis arsebo-
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ba. kanoniT gaTvaliswinebuli SemTxvevebis garda, romelic
adgens mxareTa Soris mtkicebis tvirTis ganawilebis speci-
fikur wess, mosarCeles evaleba sasarCelo gancxadebaSi asa-
xuli faqtebis mtkiceba, xolo mopasuxe movalea, sarCelisa-
gan Tavdacvis mizniT, qmediTad uaryos mosarCelis argumen-
tebi, waradginos imgvari mtkicebulebebi, romlebic gaaqar-
wylebs mosarCelis mier dasaxelebul faqtebs. gansaxilvel
SemTxvevaSi, sakasacio palata miiCnevs, rom mosarCelem Sesa-
bamisi mtkicebulebis wardgeniT daadastura gamyidvelis mi-
er nakliani Sesrulebis, kerZod, myidvelisaTvis nivTobri-
vad nakliani nivTis gadacemis faqti. es garemoeba mopasuxem
saTanado mtkicebulebebiT ver gaaqarwyla.

17. zemoaRniSnulidan gamomdinare, raki gamyidvelma da-
arRvia ormxrivi xelSekrulebiT gaTvaliswinebuli valde-
buleba, kerZod, myidvels miawoda nakliani nivTi, amasTan,
saqmis masalebiT ikveTeba, rom gamyidvelma myidvels uari
uTxra, rogorc naklis aRmofxvraze, aseve nakliani nivTis
axliT Secvlaze, myidvels warmoeSva xelSekrulebaze ua-
ris Tqmis ufleba, rac man marTlzomierad ganaxorciela.
amasTan, saqmis masalebiT ar ikveTeba xelSekrulebaze ua-
ris Tqmis gamomricxveli garemoebebis arseboba (ssk-is 405.3
muxli). Sesabamisad, ssk-is 352.1 muxlis safuZvelze, gamyid-
veli (restituciis movale) valdebulia, myidvels (resti-
tuciis kreditors) daubrunos televizoris SesaZenad ga-
daxdili Tanxa.

18. amdenad, pirveli mopasuxisaTvis Tanxis dakisrebis na-
wilSi gasaCivrebuli gadawyvetileba kanonieria. kerZod, am
gadawyvetilebis gauqmebis an Secvlis sssk-is 393-e-394-e
muxlebiT gaTvaliswinebuli romelime safuZvlis arseboba
mocemul SemTxvevaSi ar ikveTeba. Sesabamisad, sssk-is 410-e
(sakasacio sasamarTlo ar daakmayofilebs sakasacio saCivars,
Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saape-
lacio sasamarTlos gadawyvetilebas safuZvlad ar udevs
kanonis darRveva; g) saapelacio sasamarTlos gadawyvetile-
ba arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
samotivacio nawili ar Seicavs Sesabamis dasabuTebas) mux-
lis safuZvelze, pirveli mopasuxis sakasacio saCivars uari
unda eTqvas dakmayofilebaze.

19. meore mopasuxis sakasacio saCivari unda dakmayofil-
des Semdeg garemoebaTa gamo: saqmeSi warmodgenili nasyido-
bis xelSekrulebiTa da sagarantio taloniT irkveva, rom
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nasyidobis xelSekruleba daido mosarCelesa da pirvel mo-
pasuxes Soris. am xelSekrulebiT gaTvaliswinebuli valde-
bulebis, maT Soris, sagarantio pirobebis Sesrulebaze pa-
suxismgebloba ikisra pirvelma mopasuxem. Sesabamisad, swo-
red is imyofeba saxelSekrulebo boWvaSi myidvelTan da xel-
Sekrulebis jerovan Sesrulebaze pasuxismgebeli piric isaa.
cxadia, xelSekrulebis arajerovani Sesrulebis samarTleb-
riv Sedegebzec is agebs pasuxs. rac Seexeba meore mopasuxes,
is saxelSekrulebo boWvaSi ar imyofeba myidvelTan. mas pir-
veli mopasuxe iyenebs myidvelis winaSe sakuTar valdebu-
lebaTa Sesasruleblad. kerZod, sagarantio pirobebis mixed-
viT, gamyidveli valdebulia, aRmofxvras nivTis nakli, ro-
melic myidvelis braliT ar aris gamowveuli. am valdebule-
bis Sesasruleblad gamyidveli iyenebs nasyidobis sagnis Se-
keTebaze specializebul iuridiul pirs, rac ar cvlis im sa-
marTlebriv suraTs, rom nasyidobis xelSekrulebiT nakis-
ri valdebulebis Sesrulebaze pasuxismgebel pirad rCeba
gamyidveli da ara is piri, romelsac gamyidveli sakuTari
valdebulebis Sesasruleblad iyenebs. ufro metic, gamyid-
veli Tavad am piris moqmedebisTvisac iseTive moculobiT
agebs pasuxs, rogorc sakuTari braleuli moqmedebisaTvis1

 (ssk-is 396-e muxli). garda amisa, meore mopasuxe ver iqne-
ba ssk-is 352-e muxliT gaTvaliswinebuli restituciis mova-
le, radgan, nasyidobis xelSekrulebis farglebSi, mas myid-
velisgan raime Sesruleba ar miuRia da, cxadia, verc imas da-
abrunebs, rac ar miuRia. aqedan gamomdinare, meore mopasu-
xisaTvis, pirvel mopasuxesTan erTad, sadavo Tanxis soli-
darulad dakisreba moklebulia samarTlebriv safuZvels.
Sesabamisad, gadawyvetileba am nawilSi iuridiulad dausa-
buTebelia, rac sssk-is 394. `e~ muxlis mixedviT, miTiTebul
nawilSi gasaCivrebuli gadawyvetilebis gauqmebis safuZve-
lia. amasTan, raki ar arsebobs saqmis saapelacio sasamarTloSi
xelaxla gansaxilvelad dabrunebis safuZvlebi (saWiro araa
mtkicebulebaTa damatebiT gamokvleva), sakasacio palata,
sssk-is 411-e muxlis (sakasacio sasamarTlo Tavad miiRebs
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e
muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi) mixedviT, uflebamosilia Tavad miiRos
am saqmeze axali gadawyvetileba. kerZod, palatas miaCnia,
rom unda gauqmdes saapelacio sasamarTlos 2017 wlis 25 de-
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kembris ganCineba im nawilSi, romliTac ucvlelad darCa qu-
Taisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2017 wlis 25 ivlisis gadawyvetilebis sarezolucio nawilis
me-2 da me-3 punqtebi _ meore mopasuxisaTvis mosarCelis sa-
sargeblod 2148 laris, aseve warmomadgenlis daxmarebisaT-
vis gaweulis xarjis _ 85.92 laris, eqspertizis Catarebas-
Tan dakavSirebiT gaweuli xarjis _ 60 larisa da am ukanas-
kenlis mier saqmis ganxilvasTan dakavSirebuli sasamarTlo
xarjis _ 100 laris dakisrebis nawilSi da am nawilSi miRebu-
li axali gadawyvetilebiT ar unda dakmayofildes sarCeli
meore mopasuxisaTvis Tanxis dakisrebis Taobaze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3-e, 408.3-e,
410-e, 411-e muxlebiT da

g a d a w y v i t a:

1. Sps `T-is~ sakasacio saCivari ar dakmayofildes;
2. Sps `m. s-is~ sakasacio saCivari dakmayofildes;
3. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 25 dekembris ganCineba im na-
wilSi, romliTac ucvlelad darCa quTaisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2017 wlis 25 ivlisis
gadawyvetilebis sarezolucio nawilis me-2 da me-3 punqte-
bi _ Sps `m.s-isTvis~ mosarCelis sasargeblod 2148 laris, ase-
ve warmomadgenlis daxmarebisaTvis gaweulis xarjis _ 85,92
laris, eqspertizis CatarebasTan dakavSirebiT gaweuli xar-
jis _ 60 larisa da am ukanasknelis mier saqmis ganxilvasTan
dakavSirebuli sasamarTlo xarjis _ 100 laris dakisrebis
nawilSi da am nawilSi miRebul iqnes axali gadawyvetileba;

4. m. g-ias sarCeli, mis sasargeblod, Sps `m. s-isaTvis~ 2148
laris, aseve warmomadgenlis daxmarebisaTvis gaweulis xar-
jis _ 85,92 laris, eqspertizis CatarebasTan dakavSirebiT
gaweuli xarjis _ 60 larisa da am ukanasknelis mier saqmis
ganxilvasTan dakavSirebuli sasamarTlo xarjis _ 100 laris
dakisrebis Taobaze ar dakmayofildes;

5. danarCen nawilSi gasaCivrebuli ganCineba darCes uc-
vlelad;

6. gadawyvetileba sabolooa da ar saCivrdeba.
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2. qiravnoba

nivTze gaweuli aucilebeli xarjebis
anazRaurebis valdebuleba

ganCineba
saqarTvelos saxeliT

#as-301-301-2018 14 dekemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
m. t-Zem (SemdegSi teqstSi moxseniebuli, rogorc `mosar-

Cele~, `moijare~) sarCeli aRZra sasamarTloSi ssip saxel-
mwifo qonebis erovnuli saagentos (SemdegSi teqstSi mox-
seniebuli, rogorc `mopasuxe~, `kasatori~) mimarT. mosarCe-
lis ganmartebiT, 27.01.2005 wels mas da qalaq rusTavis mTav-
robas Soris daido saxelmwifo sakuTrebaSi arsebuli arasa-
soflo-sameurneo daniSnulebis miwis nakveTis ijaris Sesa-
xeb xelSekruleba da ganisazRvra qiris odenoba. xelSekru-
lebis 6.4. punqtis `d~ qvepunqtSi mieTiTa, rom ijara gulis-
xmobda aRnagobis uflebasac. mosarCelem ijariT/aRnagobiT
aRebul miwis nakveTze Seadgina kvebis obieqtis mSeneblo-
bis proeqti, romelic SeTanxmda rusTavis meriis arqiteq-
turis samsaxurTan. 24.04.2012 wels gaica axali proeqtisaT-
vis samSeneblo nebarTva. 09.10.2012 wels q. rusTavis sakre-
bulos Tavmjdomaris #3886 brZanebiT obieqti aRiarebul
iqna vargisad. 27.01.2015 wels amoiwura xelSekrulebis vada.
mopasuxes mosarCelisaTvis Tanxa ar aunazRaurebia, xelSek-
rulebis vadis gasvlis Semdeg gadawyvita, gaesxvisebina pa-
vilioni da 04.08.2015 wels daniSna auqcioni. mosarCele iZu-
lebuli gaxda, gamoesyida Tavisive aSenebuli pavilioni. mo-
sarCelem sarCeliT moiTxova sakuTari xarjebiT aRmarTu-
li nagebobis Rirebulebis (19 000 lari) ori mesamedis, ker-
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Zod, 12 667 laris mopasuxisaTvis dakisreba.

2. mopasuxis pozicia:
mopasuxem sarCeli ar cno da miuTiTa, rom mxareTa Soris

gaformebuli iyo ijaris da ara aRnagobis xelSekruleba. aR-
nagobis xelSekruleba dadebuladac rom iqnes miCneuli, igi
iuridiul Sedegs ver warmoSobs, vinaidan misi savaldebulo
registracia sajaro reestris erovnul saagentoSi ar mom-
xdara.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili da safuZvlebi:

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 24.07.2017 wlis gadawyvetilebiT sarCeli dakmayofil-
da. mopasuxes mosarCelis sasargeblod daekisra 12 667 la-
ris gadaxda. sasamarTlom miiCnia, rom, radgan: `saxelmwifo
sakuTrebaSi arsebuli arasasoflo-sameurneo daniSnulebis
miwis marTvisa da gankargvis Sesaxeb~ saqarTvelos kanonis
(SemdgomSi `specialuri kanoni~) pirveli muxlis `g~ qvepun-
qtiTa da mxareTa Soris gaformebuli xelSekrulebiT ijara
gulisxmobda aRnagobis uflebasac; 27.01.2005 wels saijaro
qonebaze qalaq rusTavis mTavrobasa da mosarCeles Soris
10 wlis vadiT sanotaro wesiT daido ijaris xelSekruleba,
romliTac ganisazRvra yovelwliuri qira da xelSekruleba
daregistrirda sajaro reestrSi; mosarCelem ijariT gada-
cemul miwis nakveTze sakuTari saxsrebiT aaSena nageboba da
xelSekrulebis vadis gasvlis dros mopasuxes misTvis kom-
pensacia ar gadauxdia, _ mosarCeles, rogorc aRnagobis uf-
lebis mqones, gaaCnda nagebobis Rirebulebis ori mesamedis
moTxovnis ufleba.

4. gadawyvetileba saapelacio saCivriT gaasaCivra mopa-
suxem da moiTxova misi gauqmeba, axali gadawyvetilebiT _
sarCelis dakmayofilebaze uaris Tqma.

saapelacio sasamarTlos ganCinebis sarezolucio na-
wili da safuZveli:

5. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 10.01.2018 wlis ganCinebiT saapelacio saCi-
vari ar dakmayofilda. ucvlelad darCa gasaCivrebuli
gadawyvetileba. ganCineba efuZneba Semdegs:

5.1. `qalaq rusTavis teritoriaze auqcionis wesiT sakuT-
rebaSi an sargeblobaSi gasacemi miwis nakveTebis nusxisa da
pirobebis damtkicebis Sesaxeb~ q. rusTavis mTavrobis
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04.11.2004 wlis #234 dadgenilebiT damtkicda sakuTrebaSi
an sargeblobaSi gasacemi miwis nakveTebis nusxisa da piro-
bebis Taobaze adgilobrivi TviTmmarTvelobis arasasoflo-
sameurneo miwis marTvisa da gankargvis sakonkurso-saauq-
ciono komisiis saTanado samsaxurebTan SeTanxmebuli gadaw-
yvetileba (29.10.2004 weli, oqmi #200). dadgenilebis danar-
TiT gaTvaliswinebuli iyo q. rusTavSi, ....#1 saxlis mimdeba-
re teritoriaze 20 kv.m miwis nakveTis (SemdegSi `saijaro qo-
neba~) 10-wliani ijariT gacema auqcionis wesiT. amave danar-
Tis mixedviT, saijaro qonebis gamoyenebis forma (miznobri-
oba) iyo msubuqi konstruqciebis pavilionis mowyoba. qalaq
rusTavis mTavrobis 24.12.2004 wlis #282 dadgenilebiT auq-
cionSi gamarjvebulad gamovlinda mosarCele.

5.2. 27.01.2005 wels saijaro qonebaze qalaq rusTavis mTav-
robasa da mosarCeles Soris 10 wlis vadiT daido xelSekru-
leba. xelSekrulebis 4.4 punqtiT dadginda yovelwliuri sa-
ijaro qira. 6.3 punqtiT ganisazRvra moijaris uflebebi da
erT-erT qvepunqtad mieTiTa, rom mxareTa Soris gaforme-
buli xelSekrulebiT ijara gulisxmobda aRnagobis ufle-
basac specialuri kanonis pirveli muxlis `g~ qvepunqtis Se-
sabamisad.

5.3. 27.01.2005 wlis xelSekrulebis safuZvelze sajaro re-
estrSi daregistrirda ijaris ufleba, amonawerSi meijared
miTiTebulia saxelmwifo, xolo moijared _ mosarCele. qa-
laq rusTavis sakrebulos Tavmjdomaris 24.04.2012 wlis da
12.07.2012 wlis #3396 brZanebebis safuZvelze, saijaro qo-
nebaze savaWro pavilionis mowyobis mizniT, moijaris saxel-
ze gaica mSeneblobis sanebarTvo mowmoba.

5.4. qalaq rusTavis sakrebulom 09.10.2012 wlis #3886 brZa-
nebiT, meriis zedamxedvelobis samsaxuris 03.09.2012 wlis
#2233 oqmis safuZvelze, vargisad aRiara moijaris mier sa-
ijaro qonebaze savaWro obieqtis mSenebloba.

5.5. 27.01.2005 wlis xelSekrulebis 6.3 punqtis `d~ qvepun-
qtiT gaTvaliswinebuli `aRnagobis ufleba~ da am xelSekru-
lebis safuZvelze 2012 wels aSenebul nagebobaze sakuTre-
bis ufleba mosarCelis saxelze sajaro reestrSi ar dare-
gistrirebula (saqarTvelos samoqalaqo kodeqsis (SemdegSi
ssk) 234-e muxlis me-2 nawili).

5.6. 27.01.2005 wlis ijaris xelSekrulebis vadis amowur-
vis Semdeg, saijaro qoneba da am xelSekrulebis safuZvel-
ze moijaris mier aRmarTuli nageboba mopasuxem gaasxvisa
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auqcionis wesiT, kerZod, 18.08.2015 wels gamarTul auqcion-
ze gamarjvebulad gamocxadda mosarCele, romelmac SeiZi-
na qalaq rusTavSi, #... sakadastro kodiT registrirebuli
uZravi qoneba, ris Semdeg masTan 25.09.2015 wels gaformda
saxelmwifo sakuTrebaSi arsebuli uZravi nivTis upirobo
auqcionis formiT privatizebisas nasyidobis xelSekrule-
ba #2015080356620.

5.7. mosarCele, rogorc aRnagobis uflebis mqone piri, sar-
CeliT iTxovda 12 667 laris anazRaurebas, rac iyo saijaro
qonebaze misi xarjebiT aRmarTuli nagebobis Rirebulebis
(19 000 lari) ori mesamedi (ssk-is 239-e muxlis pirveli nawi-
li). SesagebliT mopasuxem sarCeli ar cno im umTavresi sa-
fuZvliT, rom aRnagobis ufleba sajaro reestrSi ar iyo re-
gistrirebuli da amdenad, igi ver miiCneoda warmoSobilad.
mopasuxes sadavo nagebobis mosarCelis mier sakuTari xar-
jebiT aRmarTvis faqti, aseve, misi Rirebuleba, sadavod ar
gauxdia. aRniSnulidan gamomdinare, saqarTvelos samoqala-
qo saproceso kodeqsis (SemdegSi sssk) 380-e muxlis me-2 na-
wilis safuZvelze, am axal faqtebs saapelacio sasamarTlo
ver miiRebs.

5.8. sasamarTlom ganmarta, rom saqmis ganmxilveli sasa-
marTlo SezRudulia mxolod mxaris mier miTiTebuli faq-
tobrivi garemoebebiT, rac Seexeba samarTlis normebis ga-
moyenebas, es sasamarTlos kompetenciaa da mxaris mier aras-
wori normatiuli safuZvlis miTiTeba ar SeiZleba gaxdes
sarCelze uaris Tqmis safuZveli. saapelacio sasamarTlom
gaiziara mopasuxis pozicia, rom sadavo urTierToba unda
mowesrigdes ijaris da ara aRnagobis momwesrigebeli samar-
Tlebrivi normebiT.

5.9. saapelacio sasamarTlom miuTiTa ssk-is 233-e, 234-e,
183-e muxlebze da ganmarta, rom aRnagobis uflebis, iseve,
rogorc uZrav nivTze sakuTrebis uflebis warmoSobisaTvis
aucilebelia, garigebiT gansazRvruli uflebis registra-
cia sajaro reestrSi. im viTarebaSi, rodesac udavodaa dad-
genili, rom arc aRnagobis ufleba da arc xelSekrulebis
farglebSi 2012 wels aSenebul nagebobaze mosarCelis sakuT-
rebis ufleba sajaro reestrSi ar daregistrirebula, aRna-
gobis ufleba, iseve, rogorc aRnagobidan nawarmoebi anaz-
Raurebis moTxovnis ufleba, ver miiCneva warmoSobilad. sa-
jaro reestris amonaweriT irkveva, swored ijaris xelSek-
rulebis safuZvelze warmoSobili miwis nakveTiT sargeblo-
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bis uflebaa registrirebuli sajaro reestrSi da ara aRna-
gobis sanivTo ufleba. xelSekrulebis 6.3 punqtis `d~ qve-
punqtiT gaTvaliswinebuli `aRnagobis ufleba~, samarTleb-
rivi datvirTviT, ara sanivTo uflebis, aramed ijariT gada-
cemuli miwis nakveTidan sargeblis miRebis mizniT, masze
msubuqi konstruqciebis savaWro pavilionis mowyobis uf-
lebis warmoSobas niSnavda.

5.10. mxareTa Soris valdebulebiTsamarTlebrivi urTi-
erTobis warmoSobis safuZveli 27.01.2005 wlis xelSekrule-
baa, romelic samarTlebrivi bunebiT ijaris xelSekrulebaa.
sasamarTlom miuTiTa ssk-is 581-e muxlze (ijaris xelSek-
rulebiT meijare movalea gadasces moijares gansazRvruli
qoneba droebiT sargeblobaSi da saijaro drois ganmavlo-
baSi uzrunvelyos nayofis miRebis SesaZlebloba, Tu igi mi-
Rebulia meurneobis swori gaZRolis Sedegad Semosavlis sa-
xiT. moijare movalea gadauxados meijares daTqmuli saija-
ro qira. saijaro qira SeiZleba ganisazRvros rogorc fuliT,
ise naturiT. mxareebs SeuZliaT SeTanxmdnen saijaro qiris
gansazRvris sxva saSualebebzedac. ijaris xelSekrulebis
mimarT gamoiyeneba qiravnobis xelSekrulebis wesebi, Tu 581-
606-e muxlebiT sxva ram ar aris gansazRvruli) da ganmarta,
rom moTxovnis damfuZnebel normad gamoyenebul unda iq-
nes ssk-is 545-e muxli, romlis mixedviT, gamqiravebeli val-
debulia damqiravebels aunazRauros nivTze gaweuli auci-
lebeli xarjebi. sxva xarjebis anazRaurebis valdebuleba
ganisazRvreba davalebis gareSe sxvisi saqmeebis Sesrule-
bis wesebis Sesabamisad.

5.11. udavoa, rom saijaro qonebaze msubuqi konstruqci-
ebis pavilionis mowyoba Sedioda orive mxaris interesSi,
radgan aseTis gareSe miwis nakveTi ver CaiTvleboda vargi-
sad ijariT gaTvaliswinebuli miznebisTvis da ver iqneboda
sargeblis momtani mxareebisTvis. sasamarTlom ganmarta, rom
gamqiraveblis mier sakuTari valdebulebis jerovnad Ses-
rulebisas (damqiraveblisaTvis unaklo nivTis gadacema)
damqiravebels ekisreba nivTze zrunva, sapirispiro msje-
loba sapirispiro daskvnamde migviyvans, rac imas niSnavs, rom
gamqiravebels nivTze xarjebis gaReba ekisreba im SemTxve-
vaSi, Tu xelSekrulebis dadebis momentisaTvis arsebobda
an SemdgomSi aRmoCndeba nakli, romelic nivTis vargisiano-
bas amcirebs. swored is xarjebi, romlebic naklis aRmosaf-
xvrelad da nivTis vargisianobis aRsadgenad iqneba gaRebu-
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li, unda miekuTvnos aucilebeli xarjebis kategorias. au-
cilebloba ki gamomdinareobs orive mxaris interesebidan,
erTis mxriv, damqiravebelma isargeblos nivTiT, xolo meo-
res mxriv, gamqiravebelma miiRos sargebeli. mosarCelis mi-
er savaWro pavilionis mosawyobad gaweuli xarjebi, rac mo-
cemul SemTxvevaSi Seadgens am pavilionis sabazro Rirebu-
lebis or mesameds (12 667 lari), warmoadgenda im aucilebel
xarjebs, rac miwis nakveTis ijaris xelSekrulebiT gaTva-
liswinebuli sargeblobisaTvis (savaWro pavilionis mowyo-
ba da funqcionireba) vargis mdgomareobaSi mosayvanad iyo
saWiro.

sakasacio saCivris moTxovna:
6. saapelacio sasamarTlos ganCinebaze mopasuxem Seitana

sakasacio saCivari, moiTxova gasaCivrebuli ganCinebis gauq-
meba, axali gadawyvetilebiT _ sarCelis dakmayofilebaze ua-
ris Tqma.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis ganCinebiT sakasacio saCivari cnobil iqna dasaS-
vebad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakma-

yofildes Semdeg garemoebaTa gamo:
8. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palatas miaCnia, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

9. saqmeze dadgenilia da sakasacio saCivriT dasaSve-
bi, dasabuTebuli pretenzia wamoyenebuli ar aris, rom:

9.1. qalaq rusTavis mTavrobis 04.11.2004 wlis #234 dad-
genilebiT damtkicda sakuTrebaSi an sargeblobaSi gasacemi
miwis nakveTebis nusxisa da pirobebis Taobaze adgilobrivi



26

TviTmmarTvelobis arasasoflo-sameurneo miwis marTvisa da
gankargvis sakonkurso-saauqciono komisiis saTanado samsa-
xurebTan SeTanxmebuli gadawyvetileba (29.10.2004 weli, oq-
mi #200). dadgenilebis danarTiT gaTvaliswinebuli iyo sai-
jaro qonebis 10-wliani ijariT gacema auqcionis wesiT. sai-
jaro qonebis gamoyenebis forma (miznobrioba) iyo msubuqi
konstruqciebis pavilionis mowyoba. qalaq rusTavis mTav-
robis 24.12.2004 wlis #282 dadgenilebiT auqcionSi gamar-
jvebulad gamovlinda mosarCele.

9.2. 27.01.2005 wels qalaq rusTavis mTavrobasa da mosar-
Celes Soris daido saxelmwifo sakuTrebaSi arsebuli arasa-
soflo-sameurneo daniSnulebis miwis nakveTis ijaris Sesa-
xeb xelSekruleba 10 wlis vadiT, romliTac mosarCeles yo-
velwliuri saijaro qiris gadaxdis pirobiT (xelSekrule-
bis 4.4 punqti) sargeblobaSi gadaeca q. rusTavSi, .... #1 sax-
lis mimdebare teritoriaze 20kv.m.; mxareTa Soris gaforme-
buli xelSekrulebiT ijara gulisxmobda aRnagobis ufle-
basac, specialuri kanonis (ix. winamdebare ganCinebis me-3 pun-
qti) pirveli muxlis `g~ qvepunqtis Sesabamisad (xelSekru-
lebis 6.3 punqti).

9.3. sajaro reestrSi 27.01.2005 wlis xelSekrulebis sa-
fuZvelze registirebulia ijaris ufleba. amonawerSi mei-
jared miTiTebulia saxelmwifo, xolo moijared _ mosarCe-
le. qalaq rusTavis sakrebulos Tavmjdomaris 24.04.2012
wlis da 12.07.2012 wlis #3396 brZanebebis safuZvelze, sai-
jaro qonebaze savaWro pavilionis mowyobis mizniT, moija-
ris saxelze gaica mSeneblobis sanebarTvo mowmoba.

9.4. qalaq rusTavis sakrebulom 09.10.2012 wlis #3886 brZa-
nebiT, meriis zedamxedvelobis samsaxuris 03.09.2012 wlis
#2233 oqmis Sesabamisad, vargisad aRiara moijaris mier sai-
jaro qonebaze savaWro obieqtis mSenebloba.

9.5. mosarCelis saxelze sajaro restrSi ar daregistri-
rebula aRnagobis ufleba 27.01.2005 wlis xelSekrulebis sa-
fuZvelze an/da 2012 wels aSenebul nagebobaze _ sakuTre-
bis ufleba.

9.6. 27.01.2005 wlis ijaris xelSekrulebis vadis amowur-
vis Semdeg, saijaro qoneba da am xelSekrulebis safuZvel-
ze moijaris mier aRmarTuli nageboba mopasuxem gaasxvisa
auqcionis wesiT. 18.08.2015 wels gamarTul auqcionze gamar-
jvebulad gamocxadda mosarCele, romelmac SeiZina # .... sa-
kadastro kodiT registrirebuli uZravi qoneba, ris Semdeg
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masTan 25.09.2015 wels gaformda saxelmwifo sakuTrebaSi ar-
sebuli uZravi nivTis upirobo auqcionis formiT privati-
zebisas nasyidobis xelSekruleba.

9.7. saijaro qonebaze mosarCelis xarjebiT aRmarTuli na-
gebobis Rirebuleba 19 000 laria.

10. miuxedavad imisa, rom specialuri kanonis pirveli mux-
lis `g~ qvepunqtiT termini `ijara~ gulisxmoboda aRnagobis
uflebasac, termini `moijare~ ki _ aRnagobis uflebis mqo-
nesac, amave kanonis 4.1. muxli adgenda, rom am kanonis safuZ-
velze sakuTrebis, ijaris, aRnagobis, qiravnobisa da uzuf-
ruqtis uflebebis samarTlebrivi sakiTxebi ganisazRvrebo-
da ssk-iT. yovelive es niSnavda ssk-is 234-e da 237-e muxle-
bis moTxovnaTa dacvas, kerZod, uZravi nivTis SeZenis wese-
bis (xelSekrulebis dadebis mometSi moqmedi redaqciiT ssk-
is 183-e muxlis pirveli nawili aseTad miiCnevda sanotaro
wesiT damowmebul sabuTs da SemZenis registracias sajaro
reestrSi) gamoyenebas, aseve, aRnagobis uflebis sajaro re-
estrSi Setanas miwis nakveTze aramesakuTreTa sanivTo uf-
lebebs Soris mxolod pirveli rigis uflebad, rac ar SeiZ-
leba Seicvalos. aseT SemTxvevaSi, sasyidliani aRnagobis ur-
TierTobebSi, aRnagobis uflebis mqone piri xelSekrulebis
vadis gasvlis SemTxvevaSi, Tu mxareTa SeTanxmebiT sxva ram
ar iyo gaTvaliswinebuli, iZenda aRmarTuli nagebobis Ri-
rebulebis ori mesamedis moTxovnis uflebas, risi molodi-
nic hqonda mosarCeles. rogorc ukve aRiniSna, mocemul Sem-
TxvevaSi sanivTo uflebebs Soris pirveli rigis uflebad
mosarCelis ufleba sajaro reestrSi registrirebuli ar yo-
fila (saxelmwifosa da mosarCeles Soris daregistrirda
mxolod valdebulebiTsamarTlebrivi ijara) da Tanxis ga-
daxdaze mopasuxis uaric, ZiriTadad, swored aRniSnuls
efuZneba. ssk-is me-8 muxlis me-3 nawiliT, samarTlebrivi ur-
TierTobis monawileni valdebulni arian keTilsindisierad
ganaxorcielon TavianTi uflebebi da movaleobebi. yvela im
samarTalurTierTobaSi, romelSic saxelmwifo monawileobs,
ndobisa da keTilsindisierebis xarisxi gansakuTrebulad ma-
Ralia. am SemTxvevaSi, ar unda Seiqmnas problema keTilsin-
disierebis principis farTod ganmartebasa da gamoyenebaSi.
gamosavali am SemTxvevaSi struqturuli disbalansis aRdge-
naSi unda veZeboT, upiratesoba unda mieniWos keTisindisi-
erebis qcevis standarts, morals, ndobas _ es swored is pri-
oritetebia, romlebsac gansazRvravs Tavad movaleoba _ da-
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vicvaT kerZo avtonomiis farglebSi dadebuli garigebebi.
kerZo avtonomiis farglebSi dadebuli garigebebis arsebo-
bis pirobebSi daculi unda iqnes xelSekrulebis monawile
susti mxaris interesi Tavad garigebis mimarT da keTilsin-
disieri SemZenis arsebobis SemTxvevaSi, socialuri Tanas-
worobis aRdgenisaken swrafvisas ar unda dagvaviwydes sus-
ti mxaris interesebis dacva. ufro metic, miuxedavad samar-
TalurTierTobis kerZosamarTlebrivi bunebisa, kerZo sa-
marTlis subieqtebis mxridan kontrahenti Zlieri mxaris,
saxelmwifos qmedebebis mimarT kanonieri ndobis principi
moqmedebs (saqme #as-1215-2018, 29.03.2019w., p. 202).

11. sakasacio palata iziarebs saapelacio sasamarTlos
msjelobas, rom mxareTa Soris valdebulebiTsamarTlebri-
vi urTierToba warmoiSva ijaris xelSekrulebis safuZvel-
ze, rasac eTanxmeba kasatoric, Tumca miuTiTebs, rom sasa-
marTlom gadawyvetileba daafuZna im samarTlebriv normebs,
romlebsac ar emyareboda sasarCelo moTxovna da ar arse-
bobda gansxvavebuli samarTlebrivi safuZvliT sarCelis
dakmayofilebis winapiroba. sakasacio sasamarTlo ganmar-
tavs, rom moTxovnis samarTlebrivi safuZvlis gansazRvra
sasamarTlos prerogativaa da mxaris mier sarCelis damfuZ-
nebel normad kanonis ama Tu im danawesis miTiTeba ar aris
gadawyvetilebis miRebis procesSi sasamarTlosaTvis xelis-
SemSleli. samarTalSi damkvidrebulia principi _ `jura novit
curia~ (sasamarTlom icis kanoni). moTxovnis iuridiuli mar-
Tebulobis kvleva moiazrebs sasamarTlos mxridan damfuZ-
nebeli normebis sworad moZiebas, romelic davis gadawyve-
tis fundaments warmoadgens (susg. #as-1764-2018,
13.04.2020w., susg #as-351-2020, 29.12.2020w.).

12. ijara ormxrivmavaldebulebeli, sasyidliani da kon-
sesualuri tipis xelSekrulebaa. meijaris valdebulebaa,
droebiT sargeblobaSi gadasces moijares ijaris sagani (qo-
neba) ise, rom SesaZlebeli iyos misgan swori sameurneo gaZ-
Rolis Sedegad Semosavlis saxiT nayofis miReba, xolo moi-
jaris valdebuleba SeTanxmebuli sazRauris gadaxdaa (ssk-
is 581-e muxli). Sesabamisad, saijaro samarTlebrivi urTi-
erTobis mizani aris ara mxolod ijaris sagniT sargebloba,
aramed ijaris sagnis sargeblobis gamo miRebuli Semosava-
li. ijaras qiravnobisgan swored ijaris sagnis sargeblobiT
Semosavlis miRebis aucilebloba mijnavs. Semosavlis miRe-
bis SesaZleblobis aucileblobis uzrunvelyofa ki, meija-
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ris valdebulebis jerovnad Sesrulebis gamokveTili pasu-
xismgeblobaa, rasac efuZneba moijaris valdebuleba saija-
ro qiris gadaxdis Sesaxeb (susg. #as-294-294-2018,
08.05.2018w.).

13. ssk-is 581-e muxlis me-2 nawiliT ijaris xelSekrule-
bis mimarT gamoiyeneba qiravnobis xelSekrulebis wesebi, Tu
581-606-e muxlebiT sxva ram ar aris gansazRvruli. sakasacio
saCivris farglebSi uzenaesi sasamarTlos msjelobis saga-
nia mopasuxisTvis moijaris sasargeblod Tanxis dakisrebis
kanoniereba ssk-is 545-e muxlis safuZvelze (ssk-is 545-e mux-
lis Tanaxmad, gamqiravebeli valdebulia damqiravebels au-
nazRauros nivTze gaweuli aucilebeli xarjebi. sxva xarje-
bis anazRaurebis valdebuleba ganisazRvreba davalebis ga-
reSe sxvisi saqmeebis Sesrulebis wesebis Sesabamisad). saka-
sacio palata ganmartavs, rom ijaris samarTalurTierTobi-
dan gamomdinare, meijare valdebulia saijaro drois ganmav-
lobaSi uzrunvelyos nayofis miRebis SesaZlebloba (ssk-is
581-e muxlis pirveli nawili). es niSnavs imas, rom es qoneba
sargeblobaSi unda gadaeces mosargebles sargeblobisaTvis
vargis mdgomareobaSi da ijaris mTeli drois ganmavlobaSi
meijarem unda SeinarCunos nivTis es mdgomareoba. aucile-
beli xarjebis instituti im xarjebs gulisxmobs, rac auci-
lebelia nivTis vargisianobis SenarCunebisaTvis. ijaris xel-
Sekrulebis SemTxvevaSi nivTis ̀ vargisianoba~ gulisxmobs na-
yofis miRebis SesaZleblobas (susg. #as-648-616-2013,
02.06.2014w.; susg #as-1113-1033-2017, 24.10.2019w.). nivTis var-
gisianoba, anu ijaris xelSekrulebis SemTxvevaSi nayofis mi-
Rebis SesaZlebloba, mowmdeba ssk-is 533-e da 535-e muxlebis
mixedviT. kerZod, gamqiravebelma unda gadasces damqirave-
bels uflebrivad da nivTobrivad unaklo nivTi (ssk-is 533-e
muxli), gaqiravebuli nivTi nivTobrivad unakloa, Tu mas aqvs
daTqmuli Tvisebebi. Tu es Tvisebebi ar aris daTqmuli, ma-
Sin gaqiravebuli nivTi miiCneva unaklod, Tu igi vargisia
xelSekrulebiT gaTvaliswinebuli saqmianobisaTvis an Cve-
ulebrivi gamoyenebisaTvis (ssk-is 535-e muxli). vinaidan ija-
ris xelSekruleba (gansxvavebiT qiravnobisagan) iTvaliswi-
nebs sameurneo daniSnulebas, maSin, Tu es Tvisebebi ar aris
daTqmuli, ijariT gacemuli (gaqiravebuli) nivTi miiCneva
unaklod, Tu nivTi iZleva nayofis miRebis SesaZleblobas
(susg #as-1113-1033-2017, 24.10.2019w.).

14. sasamarTlos mier dadgenilia da sakasacio saCivriT
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Sedavebuli ar aris, rom saijaro qonebaze msubuqi konstruq-
ciebis pavilionis mowyoba Sedioda orive mxaris interesSi,
radgan aseTis gareSe miwis nakveTi ver miiCneoda vargisad
ijariT gaTvaliswinebuli miznebisTvis _ savaWro pavilio-
nis mowyoba/funqcionireba da ver iqneboda sargeblis mom-
tani. sakasacio palata miuTiTebs, rom gamqiraveblis mier
sakuTari valdebulebis jerovnad Sesrulebisas (damqira-
veblisaTvis unaklo nivTis gadacema) damqiravebels ekisre-
ba nivTze zrunva, sapirispiro msjeloba sapirispiro das-
kvnamde migviyvans, rac imas niSnavs, rom gamqiravebels niv-
Tze xarjebis gaReba ekisreba im SemTxvevaSi, Tu xelSekru-
lebis dadebis momentisaTvis arsebobda an SemdgomSi aRmoC-
ndeba nakli, romelic nivTis vargisianobas amcirebs. swored
is xarjebi, romelic naklis aRmosafxvrelad da nivTis var-
gisianobis aRsadgenad iqneba gaRebuli, unda mivakuTvnoT
aucilebeli xarjebis kategorias (susg #as-797-764-2016,
03.10.2016w.). sakasacio palata iziarebs msjelobas, rom mo-
sarCelis mier savaWro pavilionis mosawyobad gaweuli xar-
jebi warmoadgenda im aucilebel xarjebs, rac miwis nakve-
Tis ijaris xelSekrulebiT gaTvaliswinebuli sargeblobi-
saTvis (savaWro pavilionis mowyoba da funqcionireba) var-
gis mdgomareobaSi mosayvanad iyo saWiro.

15. rac Seexeba dakisrebuli Tanxis odenobas, rogorc saq-
mis masalebiT dgindeba, sasarCelo moTxovnas warmoadgens
12 667 laris, rogorc saijaro qonebaze mosarCelis xarje-
biT aRmarTuli nagebobis Rirebulebis (19 000 lari) ori me-
samedis dakisreba. sssk-is me-3 muxliT ganmtkicebulia dis-
poziciurobis principi, kerZod, mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis
Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini gan-
sazRvraven davis sagans da TviTonve iReben gadawyvetile-
bas sarCelis (gancxadebis) Setanis Sesaxeb. Sesabamisad, sa-
samarTlom imsjela moTxovnaze mosarCelis mier Camoyali-
bebul farglebSi. sarCels mopasuxem daupirispira Sesage-
beli, romliTac mas sadavo nagebobis mosarCelis mier saku-
Tari xarjebiT aRmarTvis faqti, misi Rirebuleba sadavod
ar gauxdia da arc sasamarTlosTvis ar warudgenia am faq-
tebs uarmyofeli mtkicebulebebi. sakasacio sasamarTlo gan-
martavs, rom saproceso kanonmdebloba iTvaliswinebs sar-
Celisagan mopasuxis Tavdacvis iseT efeqtur saSualebas,
rogoric aris Sesagebeli. Sesagebeli, rogorc mopasuxis sap-
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roceso Tavdacvis saSualeba, mniSvnelovani institutia sa-
moqalaqo samarTalwarmoebaSi. masSi vlindeba werilobiTi
SejibrebiTobis principi. igi, aseve, dispoziciurobis (sssk-
is me-3 muxli) principis erTgvari gamoxatulebaa, romelic
uzrunvelyofs mxareTa saproceso uflebebis avtonomiurad
gankargvis SesaZleblobas. saproceso avtonomiis fargleb-
Si mopasuxis gadasawyvetia cnobs Tu ara sarCels, daasru-
lebs Tu ara saqmes morigebiT, an ra saxis saproceso Tavdac-
vis saSualebas gamoiyenebs, rac garkveulwilad davasa da
sarCelSi miTiTebul garemoebebze pasuxis gacemas gulis-
xmobs. Sesabamisad, sarCelis warmateba imazea damokidebu-
li, ramdenad kvalificiurad daicavs Tavs mopasuxe sarCe-
lisagan (susg saqme #as-108-2021, 22.04.2021 weli).

16. sssk-is 201-e muxlis me-4 nawilis Tanaxmad, pasuxSi (Se-
sagebelSi) srulyofilad da TanamimdevrobiT unda iyos asa-
xuli mopasuxis mosazrebebi sarCelSi miTiTebul TiToeul
faqtobriv garemoebasa da mtkicebulebasTan dakavSirebiT.
Tu mopasuxe ar eTanxmeba sarCelSi moyvanil romelime gare-
moebas, igi valdebulia miuTiTos amis mizezi da daasabuTos
Sesabamisi argumentaciiT, winaaRmdeg SemTxvevaSi, mas er-
Tmeva ufleba, Seasrulos aseTi moqmedeba saqmis arsebiTad
ganxilvis dros. amdenad, saproceso kanonmdeblobiT dad-
genilia mopasuxis mier konkretuli Sesageblis wardgenis
valdebuleba, kerZod, zemoaRniSnuli normis Sinaarsidan ga-
momdinare, dgindeba, rom mopasuxe unda Seedavos mosarCe-
lis gamarTul, dasabuTebul moTxovnas, anu davis gadawyve-
tisaTvis samarTlebrivad mniSvnelovan faqtobriv garemo-
ebebs, winaaRmdeg SemTxvevaSi, mosarCelis mier miTiTebuli
faqtebi (da ara misi samarTlebrivi Sexedulebebi) damtki-
cebulad miiCneva. mopasuxe valdebulia, saqmis momzadebis
mizniT aqtiurad imoqmedos, rac, upirvelesad, sasamarTlo-
saTvis sarCelze misi werilobiTi mosazrebebis wardgeniT
gamoixateba. mopasuxis mier am uflebis ganuxorcieleblo-
ba, sssk-is 206-e muxlis Sesabamisad, arTmevs mas uflebas,
Seasrulos aseTi moqmedeba saqmis arsebiTad ganxilvis dros
(anu, sasamarTlos sxdomaze mxarisagan mtkicebulebis miReba
aRar xdeba). am SemTxvevisaTvis sxva raime specialur Sedegs
kanoni ar adgens (saqarTvelos uzenaesi sasamarTlos didi
palatis gadawyvetileba saqme #as-664-635-2016, 02.03.2017 we-
li) (susg #as-132-2019, 30.06.2021 weli). zemoaRniSnulidan
gamomdinare, gaziarebuli ver iqneba dakisrebuli Tanxis Se-
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noba-nagebobis realur RirebulebasTan Seusabamobis Tao-
baze kasatoris msjeloba.

17. sssk-is 410-e muxlis Tanaxmad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTi-
Tebul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

18. `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis me-5
muxlis pirveli punqtis `s1~ qvepunqtis safuZvelze, kasa-
tori gaTavisuflebulia saxelmwifo baJis gadaxdisgan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 399-e, 264.3,

410-e muxlebiT da

d a a d g i n a:

1. ssip saxelmwifo qonebis erovnuli saagentos sakasacio
saCivari ar dakmayofildes.

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 10.01.2018w. ganCineba.

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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3. ijara

inventaris SemTxveviT daRupvis riski

ganCineba
saqarTvelos saxeliT

#as-8-8-2016 13 maisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
n. baqaquri

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna da moTxovnis faqtobrivi safuZ-

vlebi:
1.1. p. q-em (SemdgomSi _ mosarCele an kasatori) sarCeli

aRZra sasamarTloSi j. k-is (SemdgomSi _ mopasuxe an mowina-
aRmdege mxare) mimarT faqtobrivad gaweuli xarjis _ 10 948
larisa da miuRebeli Semosavlis _ 10 000 laris dakisrebis
moTxovniT (ix. sasarCelo moTxovnis Semcirebis Sesaxeb
21.05.2014w. gancxadeba, aseve, 21.05.2014w. sxdomis oqmi).

1.2. sarCelis Tanaxmad, 2013 wlis gazafxulze mxareebi ze-
pirad SeTanxmdnen, rom mosarCele ojaxis wevrebTan erTad
Caibarebda mopasuxis fermerul meurneobas. SeTanxmebuli
saqmianobis ganxorcielebis mizniT, igi Seudga mzadebas, mo-
awyo denis kvebis hesi, Caatara rekonstruqcia, iyida pirut-
yvis sakvebi, muSaxelisaTvis inventari da sxva saWiro nivTe-
bi. SeTanxmebis mixedviT, mopasuxe mosarCeles 2013 wlis seq-
temberSi gadascemda 40 sul mewvel Zroxasa da sxva pirutyvs,
sul 88 erTeuls, 3 wlis ganmavlobaSi mopasuxe ar Caereoda
mosarCelis saqmianobaSi, Tavisi SexedulebiT aiyvanda mwve-
lavebsa da mwyemsebs, miRebuli rZe gaiyofoda yoveldRiu-
ri Semosavlis mixedviT, aseve gaiyofoda saqonlis namati,
xolo miRebul zaralze (saqonlis daRupva, dakargva, daava-
deba da sxva) pasuxismgebeli iyo mosarCele. SeTanxmebis Se-
sabamisad, samuSaoebis dasrulebis Semdgom, 2013 wlis oq-
tomberSi mopasuxem mosarCeles Caabara pirutyvi, romel-
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sac Cautarda Sesabamisi vaqcinacia. axmetidan Camoyvanil iq-
nen mwyemsebi, daiqiraves muSaxeli da daiwyes fermeruli
saqmianoba. daaxloebiT TvenaxevarSi mopasuxem umizezod
mosTxova mosarCeles pirutyvisa da fermis dabruneba, mia-
yena ziani, rac gamoixateba mosarCelis mier gaweul xarjeb-
sa da miuRebel SemosavalSi (ix. sarCeli).

2. mopasuxis pozicia:
mopasuxem ar cno sarCeli, Tumca daeTanxma rig faqtob-

riv garemoebebs, xolo zogierTi maTganis Taobaze kvalifi-
ciuri Sedaveba waradgina. Sesageblis Tanaxmad, igi namdvi-
lad eZebda adamians, vinc fermerul meurneobas gauZRvebo-
da da amis Sesaxeb icoda mosarCelem. am ukanasknelma Tavad
SesTavaza 3 wliT fermis ijariT gadacema, rasac nawilobriv
daeTanxma mopasuxe, kerZod, SeTanxmdnen, rom mosarCele
ojaxis wevrebis meSveobiT awarmoebda fermerul saqmiano-
bas, xolo igi, rogorc mesakuTre, SeinarCunebda kontrolis
funqcias, mxareTa SeTanxmebiT, gamosacdeli vada ganisaz-
Rvra ori TviT da mopasuxec monawileobda sxavadasxva saq-
mianobaSi. mosarCelem Tavad daarRvia SeTanxmeba, radgan saq-
mianoba daiwyo ara uSualod ojaxis wevrebis, aramed daqira-
vebuli muSaxelis daxmarebiT, romlebic arasaTanado cod-
niTa da gulisxmierebiT epyrobodnen pirutyvs. mosarCelem
fermeruli meurneobis mesakuTris survilis sawinaaRmde-
god gamosacdel vadaSi namdvilad gawia garkveuli xarjebi,
romelic ar aRemateba 2500-2600 lars da romlis gadaxda ara-
erTxel SesTavaza mxares. misTvis sasurveli iyo SeTanxme-
bis daxvewa da TanamSromlobis gagrZeleba, rac ar isurva
mosarCelem, amasTan, mosarCelem waiRo mis mier mitanili yve-
la moZravi inventari da waiyvana cxeni. mosarCelem calmxri-
vad Tavad Sewyvita xelSekruleba da misi SewyvetiT gamow-
veuli zianis anazRaureba usafuZvloa (ix. Sesagebeli).

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

siRnaRis raionuli sasamarTlos 2014 wlis 1 agvistos ga-
dawyvetilebiT sarCeli nawilobriv dakmayofilda, mxareTa
Soris arsebuli erToblivi saqmianobis xelSekrulebidan ga-
momdinare, mopasuxes mosarCelis sasargeblod daekisra 2
999 laris gadaxda, danarCen nawilSi sarCeli ar dakmayofil-
da. amave gadawyvetilebiT ganawilda saqmis ganxilvasTan da-
kavSirebuli xarjebi, kerZod, mopasuxes mosarCelis sasar-
geblod daekisra mis mier gadaxdili saxelmwifo baJis nawi-
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lis _ 89,97 laris, aseve, advokatis momsaxurebisaTvis gawe-
uli xarjis _ 429,15 laris gadaxda, mosarCeles saxelmwifo
biujetidan daubrunda zedmetad gadaxdili saxelmwifo ba-
Jis nawili _ 271,56 lari, xolo saxelmwifo baJis darCenili
nawili CaiTvala gadaxdilad.

4. apelantebis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio

wesiT gaasaCivres mxareebma:
4.1. mosarCelem moiTxova sarCelis dakmayofilebaze ua-

ris Tqmis nawilSi misi gauqmeba da axali gadawyvetilebiT
mopasuxisaTvis damatebiT 8 000 laris gadaxda, saidanac 5
090 lari warmoadgenda gaweul xarjs, xolo 2 910 lari _ miu-
Rebel Semosavals (ix. saapelacio sasamarTlos 13.05.2015w.
sxdomis oqmi);

4.2. mopasuxem moiTxova sarCelis dakmayofilebis, aseve,
saqmis ganxilvasTan dakavSirebiT gaweuli xarjebis dakis-
rebis nawilSi misi gauqmeba da axali gadawyvetilebiT sarCe-
lis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2015 wlis 19 noembris gadawyvetilebiT mosarCelis
saapelacio saCivari ar dakmayofilda, mopasuxis saapelacio
saCivari nawilobriv dakmayofilda, gauqmda gasaCivrebuli
gadawyvetileba advokatis momsaxurebisTvis gaweuli xar-
jis dakisrebis nawilSi da am nawilSi miRebul iqna axali ga-
dawyvetileba, romliTac mopasuxes mosarCelis sasargeb-
lod daekisra iuridiuli momsaxurebisaTvis gaweuli xarjis
_ 119,96 laris anazRaureba, xolo danarCen nawilSi gasaCiv-
rebuli gadawyvetileba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra mosarCelem, moiTxova im saoqmo ganCinebebis ga-
uqmeba, romlebiTac ar dakmayofilda Suamdgomlobebi mow-
meTa dakiTxvis, mtkicebulebaTa saqmisaTvis darTvis, mopa-
suxis mowmeTa ganmartebebis mtkicebulebaTa siidan amoric-
xvis Taobaze da a.S, aseve, saapelacio sasamarTlos Semaja-
mebeli gadawyvetilebis gauqmeba misi saapelacio saCivris
dakmayofilebaze uaris Tqmis, aseve, mopasuxis saapelacio
saCivris dakmayofilebis nawilSi da axali gadawyvetilebiT
mopasuxisaTvis damatebiT 6 000 laris dakisreba (ix. dazus-
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tebuli sakasacio saCvari).

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi nawilobriv unda dakma-
yofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebisa da saq-
mis imave sasamarTlosaTvis xelaxla gansaxilvelad dab-
runebis faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoadgens
ormxrivi saxelSekrulebo urTierTobis Sewyvetidan gamom-
dinare kreditoris meoradi moTxovnis safuZvlianoba, am
TvalsazrisiT, rogorc pirveli instanciis, ise saapelacio
sasamarTlos mier sarCelis nawilobriv dakmayofilebaze ua-
ris Tqmis safuZvlad miCneul iqna sadavo samarTlebrivi ur-
TierTobis zepiri formiT dadebul erTobliv saqmianobad
Sefaseba da am urTierTobis mxareTa ormxrivi nebis safuZ-
velze Sewyveta, ra drosac mosarCelem mopasuxes dautova
xelSekrulebis SesrulebisaTvis gankuTvnili nivTebi da
kompensaciis saxiT mas daekisra am nivTebis Rirebulebis
anazRaureba, xolo sarCeliT moTxovnili sxva nivTebis ga-
dacemis/xarjis gawevis faqti, mosarCelem ver daamtkica.

1.2. saapelacio sasamarTlos Sefasebebsa da daskvnebs ar
eTanxmeba kasatori, rogorc materialuri samarTlis norme-
bis araswor gamoyeneba-ganmartebaze, ise _ saproceso samar-
Tlis normaTa darRvevaze miTiTebiT.

1.3. sakasacio palata ganmartavs, rom sakasacio preten-
ziaTa safuZvlianobis Semowmebamde (ssk-is 393-e muxli) sa-
samarTlo valdebulia, upirvelesad gansazRvros saxeze xom
ar aris samoqalaqo saproceso kodeqsis 394-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebis absoluturi safuZ-
veli, ramdenadac kanonmdebeli gansaxilveli normiT adgens
zemdgomi sasamarTlos valdebulebas, gaauqmos gasaCivre-
buli gadawyvetileba, Tu dasturdeba miTiTebulTagan erT-
erTi darRveva. xsenebuli normis `e1~ qvepunqtis Tanaxmad,
gadawyvetileba yovelTvis CaiTvleba kanonis darRveviT mi-
Rebulad, Tu gadawyvetilebis dasabuTeba imdenad arasru-
lia, rom misi samarTlebrivi safuZvlianobis Semowmeba Se-
uZlebelia. gasaCivrebuli gadawyvetilebis Seswavlis Sede-
gad sakasacio palata miiCnevs, rom qvemdgom sasamarTloebs
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srulyofilad ar gamoukvleviaT da ar SeufasebiaT davis ga-
dawyvetisaTvis arsebiTi mniSvnelobis mqone faqtobrivi ga-
remoebebi, ris gamoc SeuZlebelia sarCelis safuZvliano-
bis Taobaze gakeTebuli daskvnis Sefaseba.

1.4. winamdebare davis sworad gadawyvetis mizniT, auci-
lebelia pasuxi gaeces mTavar kiTxvebs _ vin?, visgan?, ras?,
ris safuZvelze iTxovs?. pirveli ori kiTxva saTanado mxa-
resTan mimarTebaSi iZleva pasuxs, mesame _ moTxovnasTan,
xolo meoTxe _ moTxovnis safuZvelTan mimarTebaSi. dasmul
kiTxvebze pasuxis gasacemad amosavalia mosarCelisa da mo-
pasuxis mier sarCelsa da SesagebelSi miTiTebuli garemoe-
bebi (sarCelis formaluri safuZvlianoba; mopasuxis Seda-
vebis arsebiToba). gansaxilvel SemTxvevaSi, mxareebi maT So-
ris valdebulebiT-samarTlebrivi urTierTobis arsebobas
sadavod ar xdian, rac Seexeba moTxovnis safuZvlianobas,
mniSvnelovania Semowmdes maT Soris arsebuli samarTleb-
rivi urTierTobis namdviloba da swored am sakiTxis dadge-
nis Semdgomaa SesaZlebeli moTxovnis damfuZnebeli normi-
sa da mtkicebis saganSi Semavali garemoebebis gansazRvra.

1.5. sarCelis Tanaxmad, zepiri SeTanxmebis safuZvelze mo-
pasuxem mosarCeles gadasca misi kuTvnili mecxoveleobis
ferma da sxvadasxva raodenobis pirutyvi, mxareTa saxel-
Sekrulebo urTierTobis vada ganisazRvra 3 wliT, romlis
ganmavlobaSic mopasuxe ar Caereoda mosarCelis saqmianoba-
Si, xolo meurneobis gaZRolis Sedeged miRebuli namati (rZe,
aseve, saqoneli) unda ganawilebuliyo mxareTa Soris; inven-
taris SemTxveviTi daRupvisa da dazianebis riski mosarCe-
les ekisreboda, romelsac mecxoveleobis ferma Tavisi in-
ventariT unda daebrunebina mesakuTrisaTvis. mopasuxes mi-
TiTebuli garemoebebi sadavod ar gauxdia im gansxvavebiT,
rom man qonebis gadacemis Taobaze garigebis dadebis gamo-
sacdel vadaze miuTiTa. am garemoebaTa samarTlebrivi ana-
lizis Sedegad, sakasacio palata ar iziarebs gasaCivrebuli
gadawyvetilebis daskvnas imis Taobaze, rom mxareebs Soris
warmoSobili samarTlebrivi urTierToba warmoadgenda Se-
Tanxmebas erTobliv saqmianobaze, sadac mosarCelis Sena-
tans momsaxurebis gaweva, xolo mopasuxisas _ uZrav-moZra-
vi qoneba, amxanagobis mizans ki _ mogebis miReba warmoadgen-
da (sk-is 930-e muxli). sakasacio palata miiCnevs, rom mxare-
Ta Soris warmoSobili samarTlebrivi urTierToba araswo-
rad Sefasda erTobliv saqmianobad, ramdenadac saqmeebis er-
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Toblivad gaZRolis faqtze maT ar miuTiTebiT, aseve amxa-
nagobis TanasakuTrebaSi qonebis gadacemis an sxvagvari Se-
Tanxmebis arsebobis faqti ar aris aRniSnuli sarCelsa da
SesagebelSi (sk-is 932-e da 934-e muxlebi), miTiTebulis sa-
pirispirod, mxareTa ganmarteba xelSekrulebis vadis gas-
vlis Semdgom kasatoris mier mopasuxisaTvis gadacemuli qo-
nebis dabrunebaze, inventaris daRupvis risksa Tu sasyid-
lis naturiT anazRaurebis sakiTxis Taobaze iZleva im das-
kvnis safuZvels, rom xelSemkvrel pirTa namdvili neba swo-
red ijaris samarTlebriv urTierTobaze SeTanxmebaa, ram-
denadac samoqalaqo kodeqsis 581-e muxlis analizidan ga-
momdinare, ijaris xelSekrulebis maxasiaTebeli niSnebia
grZelvadiani ormxrivi SeTanxmeba, romlis farglebSic mei-
jare kisrulobs valdebulebas, xelSekrulebis meore mxa-
res droebiT sargeblobaSi gadasces gansazRvruli qoneba
da uzrunvelyos am urTierTobis farglebSi nayofis miRe-
bis SesaZlebloba, xolo moijare valdebulia, gadaixados sa-
ijaro qira, romelic SeiZleba naturiTac iqnas anazRaure-
buli. am urTierTobis sagans warmoadgens gansazRvruli qo-
neba, aseve, maTgan gamomdinare qonebrivi uflebebi. aseT Sem-
TxvevaSi, meijare inarCunebs sakuTrebis uflebas gadace-
mul sikeTeze, Tumca, xelSekrulebis vadis ganmavlobaSi mi-
si arapirdapiri mflobeli xdeba, xolo qonebis pirdapir
mflobelobas axorcielebs moijare, romlis ekonomikuri in-
teresi gadacemuli qonebis Sedegad Semosavlis miRebaa. sa-
moqalaqo kodeqsis 583-e muxlis ZaliT ijaris sagnis mflo-
bels ekisreba nivTebis gonivruli, am saxelSekrulebo ur-
TierTobisaTvis damaxasiaTebeli (sargeblis miRebis miza-
ni) sargeblobis valdebuleba, misi movla-patronoba, Sesa-
bamisad, inventaris SemTxveviTi daRupvisa Tu dazianebis
riskic qonebis mimRebs awevs. garda aRniSnulisa, xelSekru-
lebis farglebSi gadacemul inventars emateba moijaris mi-
er SeZenili calkeuli nivTebi (inventars mikuTvnebuli cal-
keuli nawilebi), romlebic meijaris sakuTrebaSi gadadis sa-
erTo inventarTan maTi SeerTebis momentidan. sagulisxmoa
is garemoebac, rom ijaris xelSekrulebis erT-erT maxasia-
Tebel Tvisebas warmoadgens moijaris valdebuleba, xelSek-
rulebis amowurvis Semdgom garigebis sagani pirdapir mflo-
belobaSi daubrunos meijares (sk-is 584-e muxli). am urTi-
erTobisaTvis kanoni imperatiul danawess xelSekrulebis
formasTan dakavSirebiT ar adgens. amdenad, SeiZleba davas-



39

kvnaT, rom mosarCelesa da mopasuxes Soris warmoSobili ur-
TierToba Sinaarsobrivad ijaris xelSekrulebas warmoad-
genda.

1.6. sasarCelo moTxovna xelSekrulebis moSliT gamowve-
uli rogorc faqtobrivad damdgari zianis (xelSekrulebis
Sesrulebis mizniT gaweuli xarjebi), ise _ miuRebeli Semo-
savlis anazRaurebaa. mosarCelis mtkicebiT, mopasuxem TviT-
neburad Sewyvita xelSekruleba, aiZula mosarCele, daeto-
vebina ferma da uars acxadebs mis mier gaweuli xarjebis anaz-
Raurebaze, Tavis mxriv, mopasuxes xelSekrulebis Sewyve-
tis faqti sadavod ar gauxdia, Tumca, SesagebelSi miTiTe-
bulia, rom mas surda xelSekrulebis gagrZeleba, fermeru-
li meurneobis sirTulisa da misi specifikuri Tvisebebis Ta-
obaze mosarCelis arasakmarisi codnis gamo, moijarem Tavad
ganacxada uari xelSekrulebaze da miatova meurneoba. saa-
pelacio palatis daskvnis Tanaxmad ki, xelSekruleba mxare-
Ta urTierTSeTanxmebiT Sewyda. am faqts sasamarTlo amya-
rebs mxareTa Soris urTierTobis Semdgomi gagrZelebis Se-
uZleblobasa da saqmeSi arsebul miReba-Cabarebis aqtze. ka-
satori ar eTanxmeba sasamarTlos daskvnas ormxrivi nebis
gamovlenis Sedegad xelSekrulebis Sewyvetis Taobaze, ra-
sac sakasacio palata iziarebs, ramdenadac gasaCivrebuli ga-
dawyvetileba ar Seicavs sakmaris dasabuTebas, Tu ra gziT
mivida palata miTiTebul daskvnamde. saqmeSi warmodgenili
2013 wlis 21 noembriT daTariRebuli miReba-Cabarebis aqti
miuTiTebs mxareTa SeTanxmebis Sewyvetis gamo mopasuxisaT-
vis garkveuli qonebis Cabarebaze. sagulisxmoa Tavad saape-
lacio sasamarTlos msjeloba mowmeTa Cvenebebze, romelTa
Tanaxmadac, mopasuxe akontrolebda mosarCelis saqmiano-
bas, amowmebda mas, ramac gamoiwvia p.q-is ukmayofileba. saka-
sacio palata ganmartavs, rom samoqalaqo saproceso kodeq-
sis 105-e muxliT kanonmdebeli adgens mtkicebulebaTa Se-
fasebis standarts, norma arc erT mtkicebulebas upirates
mniSvnelobas ar aniWebs da sasamarTlos avaldebulebs, in-
dividualurad da erTobliobaSi Seafasos isini yovelmxriv,
srulad da obieqturad, swored am gziT ganisazRvreba maTi
gankuTvnadobis, iuridiuli damajereblobis sakiTxi da ma-
Ti erToblivi analiziT dgindeba mtkicebis saganSi Semava-
li sadavo garemoebebis arseboba-ararseboba (faqtebi).

1.7. xelSekrulebis Sewyvetis iniciatori mxaris sworad
gansazRvras winamdebare davis gadawyvetisaTvis arsebiTi
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mniSvneloba gaaCnia, vinaidan sarCelis formaluri dasabu-
Tebis SeswavliT dasturdeba, rom moTxovnis damfuZnebeli
normebi samoqalaqo kodeqsis 394-e muxlis pirveli nawili
da 411-e muxlia. 394-e muxlis miznebisaTvis mniSvnelovania,
dadgindes movalis mier valdebulebis braleuli darRveva,
romelic Tavis TavSi valdebulebis Seusruleblobis yvela
SemTxvevas moicavs, xolo 411-e muxlis gamoyenebis winapi-
roba swored zemoxsenebuli garemoebebis arseboba SeiZle-
ba gaxdes. winaaRmdeg SemTxvevaSi, Tuki dadgindeba, rom xel-
Sekrulebis Sewyvetas movalis calmxrivi (kanonsawinaaRmde-
go) neba ar udevs safuZvlad, aramed igi mosarCelis marTlsa-
winaaRmdego qmedebis an ormxrivi SeTanxmebis Sedegia, sa-
xelSekrulebo urTierTobidan gamomdinare zianisa da miu-
Rebeli Semosavlis anazRaurebaze msjeloba samarTlebri-
vad usafuZvloa. am viTarebaSi sarCeli, Sesabamisi dasabu-
Tebis pirobebSi, SeiZleba Sesrulebis kondiqcias emyarebo-
des (sk-is 976-e muxlis pirveli nawilis `a~ qvepunqti), ra
drosac gansxvavebulia moTxovnis farglebic (sk-is 979-e
muxli).

1.8. sakasacio palata iziarebs kasatoris pozicias kompen-
saciis sakiTxis gansazRvris nawilSi qvemdgomi sasamarTlos
mxridan saqmis masalebis arasrulyofili kvlevis Taobaze
da yuradRebas gaamaxvilebs gasaCivrebuli gadawyvetilebis
daskvnaze, romlis Tanaxmadac, sasamarTlo, erTi mxriv, saq-
meSi warmodgenil 2013 wlis 21 noembris miReba-Cabarebis aq-
tze dayrdnobiT aRniSnavs, rom kasatorma mopasuxes Caaba-
ra: `pirutyvisaTvis SeZenili medikamentebi, Tiva, simindi,
xorbali, marili, fqvili, cxeni, bunebrivi gazis balonebi Ta-
visi mowyobilobiT, eleqtroenergiis mimRebi e.w `gesi~, Se-
Sis Rumeli, fermisTvis SeZenili inventari _ sawuri, comis
gobebi, `vedroebi~, Tasi, rZis bakebi, sarecxi saSualebebi,
fermis Sida mowyobilobebi xis koWebisagan, naTurebi, `ge-
sis Slangi~, mecxoveleobisaTvis sakvebi produqtebi~, amave
aqtze xelmoweriT j. k-e adasturebs, rom `daitova xorba-
li, simindi, presebi, gesis danadgari da wylis Slangi~, pala-
ta aseve aRwers eqspert d. r-is 2013 wlis 19 noembris #019/
2-0 daskvnaSi gadmocemul qonebis/samuSaos Sesrulebis Ri-
rebulebas da zemoxsenebuli aqtis SefasebiT adgens, rom
mxareebma erTmaneTs Caabares is qoneba, romlebic xelSek-
rulebis farglebSi iqna gadacemuli, Tumca dasaxelebuli
mtkicebulebebis gaziareba-uaryofis Taobaze dasabuTebu-
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li daskvnis gakeTebis gareSe qvemdgomi sasamarTlo adgens,
rom mopasuxes mosarCelem dautova Tivis presebi, saqonlis
medikamentebi, xorbali, e.w `hesi~, SeZenili Tunuqi, simin-
di, mini `hesis~ mowyobiloba, rac Seexeba e.w `Slangis~ Rire-
bulebis anazRaurebaze uars, igi palatam mowme z. e-is Cvene-
bas daamyara da ganmarta, rom mosarCelis mier miTiTebuli
sxva xarjebis gaweva saqmis masalebiT dadasturebuli ar aris.
sakasacio palata yuradRebas SeaCerebs im garemoebaze, rom
saqmeSi warmodgenili miReba-Cabarebis aqti dasaSveb mtki-
cebulebadaa miCneuli, igi mopasuxis mier ar Sedavebula, Se-
sagebelSi man pretenzia im kuTxiT gamoTqva, rom mosarCe-
lis meuRlis TxovniT moawera aqts xeli, Tumca udavoa, rom
nivTebis gadacemis Sesaxeb aqtis xelmoweriT dadastureba
mopasuxes ar uaruyvia. Tavad sasamarTlo xelSekrulebis
Sewyvetis faqts am aqtze amyarebs, xolo misi Sinaarsis gazi-
arebisa Tu uaryofis Taobaze gadawyvetilebaSi ar ausaxavs
sakmarisi da damajerebeli daskvnebi, rac, palatis Sefase-
biT, samoqalaqo saproceso kodeqsis 389-e muxlis me-2 nawi-
lis moTxovnebis darRvevaze miuTiTebs. aqve sakasacio pa-
lata xazgasmiT ver gaiziarebs kasatoris msjelobas sasa-
marTlos mxridan samoqalaqo saproceso kodeqsis 131-e mux-
lis darRvevis Taobaze, vinaidan SesagebelSi mopasuxis mi-
er ganmartebulia, rom mosarCelem meurneobis dawyebisaT-
vis saSualod gawia 2 500-2 600 laris odenobiT xarji, sarCe-
li dakmayofilebulia 2 999 laris farglebSi, rac Seexeba
kasatoris miTiTebas sasamarTlo sxdomaze mopasuxis mier
jer 3 000, xolo Semdgom 3 300 laris odenobiT xarjis gawe-
vis faqtis aRiarebis Taobaze, am nawilSi sakasacio preten-
zia ar aris dasabuTebuli, kasatori ver azustebs aRiarebis
konkretul moments da Semoifargleba miTiTebiT, rom aRia-
reba sasamarTlos sxdomaze, gadawyvetilebis gamotanamde
moxda. sakasacio palata aRniSnavs, rom samoqalaqo saproce-
so kodeqsis 393-e muxlis, 404-e muxlis pirveli nawilisa da
407-e muxlis me-2 nawilis Tanaxmad, saproceso darRvevis Se-
mowmeba sakasacio sasamarTlos mxridan mxolod mxaris mi-
TiTebis safuZvelze SeiZleba ganxorcieldes, xolo dasaS-
veb da dasabuTebul sakasacio pretenziad miiCneva kasato-
ris konkretuli miTiTeba im procesualur darRvevebze,
romlebic daSvebuli iyo saapelacio sasamarTlos mier saq-
mis ganxilvis dros da ramac ganapiroba faqtobrivi garemo-
ebebis arasworad Sefaseba-dadgena.
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1.9. gansaxilvel SemTxvevaSi, mxare ar eTanxmeba gasaCiv-
rebuli gadawyvetilebis daskvnas miuRebeli Semosavlis
anazRaurebaze uaris Tqmis nawilSic. saapelacio palatam am
moTxovnis dakmayofilebaze uari daasabuTa xelSekrulebis
ormxrivi SeTanxmebis safuZvelze SewyvetiT, Tumca, sakasa-
cio sasamarTlo moklebulia SesaZleblobas Seafasos am
msjelobis Taobaze warmodgenili pretenziebis safuZvlia-
noba samoqalaqo kodeqsis 411-e muxlTan mimarTebaSi, vidre
utyuarad ar dadgindeba winamdebare ganCinebis samotiva-
cio nawilis 1.7. punqtSi aRwerili winapirobebi.

1.10. samoqalaqo saproceso kodeqsis 412-e muxlis pirve-
li nawilis Tanaxmad, sakasacio sasamarTlo auqmebs gadaw-
yvetilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
pelacio sasamarTloSi, Tu: a) saqmis garemoebebi saproceso
normebis iseTi darRveviTaa dadgenili, rom am darRvevebis
Sedegad saqmeze araswori gadawyvetileba iqna gamotanili
da saWiroa mtkicebulebaTa damatebiTi gamokvleva; b) arse-
bobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvle-
bi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. sakasa-
cio palata miiCnevs, rom gasaCivrebuli gadawyvetileba ga-
motanilia samoqalaqo saproceso kodeqsis 393-e-394-e mux-
lebis darRveviT, ris gamoc moklebulia SesaZleblobas, Ta-
vad gadawyvitos igi. winamdebare ganCinebaSi Camoyalibebu-
li dasabuTebis gaTvaliswinebiT ki, saapelacio sasamarTlom
saqmeSi arsebuli mtkicebulebebis yovelmxrivi, sruli da
obieqturi gamokvlevis gziT unda daadginos mtkicebis sa-
ganSi Semavali garemoebebi da am gziT Semcirebuli moTxov-
nis (ix. dazustebuli sakasacio saCivari) gaTvaliswinebiT un-
da gansazRvros uflebis sakiTxi.

2. Semajamebeli gadawyvetilebis winmswrebi ganCinebe-
bis gauqmebaze uaris Tqmis dasabuTeba:

2.1. samoqalaqo saproceso kodeqsis 404-e muxlis me-2 na-
wilis Tanaxmad, sakasacio sasamarTlos ganxilvis sagani Se-
iZleba iyos agreTve sasamarTlos is ganCinebebi, romlebic
win uswrebs sasamarTlos saboloo gadawyvetilebas, imisgan
damoukideblad, dasaSvebia Tu ara maT mimarT kerZo saCiv-
ris Setana.

2.2. mocemul SemTxvevaSi, kasatori moiTxovs, rogorc pir-
veli instanciis, ise _ saapelacio sasamarTlos im saoqmo gan-
Cinebebis gauqmebas, romlebiTac ar dakmayofilda `Suam-
dgomloba mowmeTa dakiTxvis, mtkicebulebaTa saqmisaTvis
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darTvis, mopasuxis mowmeTa ganmartebebis mtkicebulebaTa
siidan amoricxvis Taobaze da a.S~. sakasacio saCivari ar Sei-
cavs motivirebul msjelobas am ganCinebaTa miRebisas daS-
vebuli saproceso darRvevebis Taobaze (am TvalsazrisiT
moTxovnac ki ar aris srulyofilad formirebuli), Sesaba-
misad, palata mxaris am moTxovnas ver Seafasebs, vinaidan
pretenziis am formiT wardgena ar Seesabameba zemoxsenebu-
li normis (sssk-is 404.2 muxli) miznebs.

3. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawilis

Tanaxmad, Tu saapelacio an sakasacio sasamarTlo daabru-
nebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xar-
jebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg gana-
wildes mxareTa Soris am muxlis mixedviT. miTiTebuli nor-
midan gamomdinare, sasamarTlo xarjebis ganawilebis sakiT-
xi unda ganisazRvros Semajamebeli gadawyvetilebis gamo-
tanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e muxliT, 404-e muxlis me-
2 nawiliT, 412-e muxliT da

d a a d g i n a:

1. p. q-is sakasacio saCivari nawilobriv dakmayofildes.
2. gasaCivrebul nawilSi gauqmdes Tbilisis saapelacio sa-

samarTlos samoqalaqo saqmeTa palatis 2015 wlis 19 noem-
bris gadawyvetileba da saqme xelaxla gansaxilvelad daub-
rundes imave sasamarTlos.

3. kasatoris Suamdgomloba Semajamebeli gadawyvetile-
bis winmswrebi yvela saoqmo ganCinebis gauqmebis Taobaze ar
dakmayofildes.

4. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
5. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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zianis anazRaureba saijaro qonebis
daubruneblobisas

gadawyvetileba
saqarTvelos saxeliT

#as-24-2021 11 marti, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Tbilisis meriis ssip qonebis marTvis saagentos eleq-

tronuli auqcionis Sedegebis damtkicebis Taobaze 2013 wlis
7 martis #E-1- 6886 gadawyvetilebiT, uZravi qonebis eleq-
tronuli auqcionis wesiT sasyidliani sargeblobis ufle-
biT gadacemisTvis gamarTul auqcionSi gamarjvebulad r. y-
i (SemdegSi teqstSi moxseniebuli, rogorc mopasuxe, apelan-
ti an 1-li kasatori) gamocxadda (.... sakadastro kodiT re-
gistrirebuli uZravi qoneba, farTi 225,33 kv.m, misamarTi:
Tbilisi, gldani-naZaladevis raioni, .... da muxianis sacxov-
rebeli raionis mimdebared arsebuli #. Senoba-nagebobis 1-
li sarTulis nawili). sargeblobis uflebis gamcemi iyo Sps
`u.q. _ T-si~. sargeblobis formas _ ijara xolo sargeblobis
wliur safasurs _ 5 424 lari Seadgenda. sargeblobis ufle-
bis vada 2 wliT ganisazRvra.

2. TbilisSi, gldani-naZaladevis raionSi, .... da muxianis
sacxovrebeli raionis mimdebared (nakveTi 06/385) arsebuli
uZravi qoneba s/k-iT #... or nawilad, s/k-iT #.... da #... daiyo.

3. mopasuxisaTvis ijariT gadacemuli farTi #.... s/k-iT
registrirebul uZrav qonebaSi moeqca.

4. Sps `u.q.- T-is~ 2014 wlis 7 noembris SetyobinebiT, mopa-
suxes ecnoba meijaris/uzufruqtuaris mier 2013 wlis 7 mar-
tis ijaris xelSekrulebis calmxrivad, vadaze adre Sewyve-
tis Sesaxeb.

5. Sps `u.q. _ T-is~ gancxadebis safuZvelze, sajaro rees-
tris erovnuli saagentos (SemdegSi teqstSi moxseniebuli,



45

rogorc maregistrirebeli organo) 2014 wlis 29 dekembris
gadawyvetilebiT, ijaris ufleba Sewyda. am droidan mare-
gistrirebel organoSi uZrav qonebaze mopasuxis sasargeb-
lod ijara aRar fiqsirdeba.

6. ijaris xelSekrulebis gaformebidan 2017 wlis 24 ag-
vistomde Seicvala uZravi qonebis mesakuTre, meijare da
uzufruqtuari, saxeldobr:

6.1. ijaris registraciisas qonebis mesakuTres Tbilisis
TviTmmarTveli erTeuli, meijares ki, Sps `u.q.-T-si~, warmo-
adgenda, romelsac uzufruqtiTve hqonda gadacemuli uZ-
ravi qoneba s/k-iT #...

6.2. nivTis dayofis Sedegad TbilisSi, gldani-naZalade-
vis raionSi, dasaxleba muxianis, ... da muxianis sacxovrebeli
raionis mimdebared mdebare uZravi qoneba s/k-iT #.... saxel-
mwifos sakuTrebaa. meijare da uzurfruqtuari ki, kvlav Sps
`u.q. _ T-ia~ (ix. 04.10.2014 w. amonaweri sajaro reestridan).

6.3. 2016 wlis 26 agvistos sajaro reestris amonaweris mi-
xedviT, s/k-iT #... uZravi qonebis mesakuTrea ssip TviTmmar-
Tveli Tbilisis municipaliteti, xolo uzufruqtuari Sps
`T.j-i~ (SemdegSi teqstSi moxseniebuli, rogorc mosarCele,
mowinaaRmdege mxare an meore kasatori).

7. Tbilisis municipalitetis sajaro samarTlis iuridiu-
li piris qonebis marTvis saagentos 2016 wlis 8 agvistos #04-
1/93 brZanebis (TbilisSi, .... da muxianis sacxovrebeli raio-
nis mimdebared (sakadastro kodi: ...., ....) arsebuli uZravi qo-
nebis Sps `T.j-isaTvis~ pirdapiri gankargvis wesiT, sargeb-
lobis uflebiT, usasyidlo uzufruqtis formiT gadacemis
Sesaxeb) Tanaxmad, mosarCele kompaniis direqtoris 2016
wlis 18 ivlisis #1/3178 gancxadeba dakmayofilda da mosar-
Celes pirdapiri gankargvis wesiT, sargeblobis uflebiT,
usasyidlo uzufruqtis formiT, sargeblobis uflebiT, ga-
daeca uZravi qoneba (mdebare: TbilisSi, .... da muxianis sac-
xovrebeli raionis mimdebared arsebuli 25285 kv.m miwis nak-
veTi da masze ganTavsebuli #1, #2, #3, #4, #5, #6, #7 Se-
noba-nagebobebi, sakadastro kodi ....). usasyidlo uzufruq-
tis moqmedebis periodi erTi wlis vadiT ganisazRvra.

8. 2016 wlis 26 agvistos amonaweriT sajaro reestridan
dgindeba, rom N04-/93 brZaneba 2016 wlis 24 agvistos sajaro
reestrSi daregistrirda.

9. 2017 wlis 12 aprils mopasuxem TbilisSi, ... mikroraionisa
da muxianis sacxovrebeli raionis mimdebared Senoba #5-Si,



46

pirvel sarTulze arsebuli 220 kv.m farTze ijaris xelSek-
rulebis vadis gagrZelebis moTxovniT mimarTa mosarCeles.
miTiTebul dromde zemoaRniSnul farTs igi Tbilisis muni-
cipalitetis meriis qonebis marTvis saagentosTan 2013 wels
dadebuli vadagasuli xelSekrulebis safuZvelze flobda.

10. Tbilisis meriis ssip qonebis marTvis saagentos 2013
wlis 7 martis gadawyvetilebis safuZvelze, mopasuxisaTvis
ijariT gadacemuli 225,33 kv.m da mopasuxis mier 2017 wlis 12
aprilis gancxadebaSi miTiTebuli 220 kv.m uZravi qoneba, er-
Ti da igive farTia.

11. 2019 wlis 22 aprilis weriliT, mosarCelem mopasuxes
ganmeorebiT acnoba, rom 2013 wlis 29 ianvris #E-1- 6886 Se-
Tanxmebis safuZvelze, mis sargeblobaSi arsebul 225,33 kv.m
farTze ericxeboda 12 Tvis saijaro qiris davalianeba _ 5424
lari.

12. mopasuxes saijaro qira _ 5 424 lari ar gadauxdia.
13. zemoaRniSnul faqtebze dayrdnobiT mosarCelem sar-

Celi aRZra mopasuxis winaaRmdeg da moiTxova saijaro qone-
bis dabrunebis dayovnebisaTvis zianis anazRaureba saija-
ro qiris odenobiT.

14. mopasuxem sarCeli ar cno, waradgina rogorc moTxov-
nis gamomricxveli, ise _ Semaferxebeli Sesagebeli da miu-
TiTa, rom sarCeli usafuZvlo da xandazmuli iyo da ar unda
dakmayofilebuliyo.

15. Tbilisis saqalaqo sasamarTlos 2020 wlis 27 Teber-
vlis gadawyvetilebiT sarCeli dakmayofilda; mopasuxes _
5424 laris gadaxda daekisra mosarCelis sasargeblod; sasa-
marTlom davis mosawesrigeblad saqarTvelos samoqalaqo
kodeqsis, SemdegSi ssk-is, 128-e, 129-e, 130-e, 137-e, 141-e, 144-
e, 316-e da 581-e muxlebi gamoiyena.

16. mopasuxem saapelacio saCivriT gasaCivrebuli gadaw-
yvetilebis gauqmeba, axali gadawyvetilebis miReba da sar-
Celis uaryofa moiTxova.

17. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2020 wlis 13 noembris gadawyvetilebiT, saa-
pelacio saCivari nawilobriv dakmayofilda; gauqmda ga-
saCivrebuli gadawyvetileba da miRebul iqna axali ga-
dawyvetileba, romliTac sarCeli nawilobriv dakmayo-
filda; mopasuxes _ 3 464 laris gadaxda daekisra mosar-
Celis sasargeblod.

17.1. saapelacio palatam dadgenilad miiCnia, rom 2013
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wlis 7 martis ijaris xelSekrulebis safuZvelze gadacemul
farTs mopasuxe 2016 wlis 24 agvistodan 2017 wlis 12 apri-
lamde flobda.

17.2. saapelacio palatis daskvniT, marTalia, mosarCeles
uSualod axali xelSekruleba aRar daudia mopasuxesTan da,
rogorc meijare, ver mosTxovda saijaro Tanxis gadaxdas,
Tumca mosarCele, rogorc uzufruqtuari da amave dros Sps
`u.q. _ T-is~ (romelic saijaro samarTlebriv urTierTobaSi
iyo mopasuxesTan) uflebamonacvlec uflebamosili iyo, mo-
eTxova saijaro qonebis dabrunebis dayovnebisaTvis zianis
_ saijaro qiris anazRaureba.

17.3. amasTan, imis gaTvaliswinebiT, rom mosarCelem 2017
wlis 12 aprilidan imave wlis 24 agvistomde mopasuxis mier
farTis flobis faqti ver daadastura, ziani mosarCelis sar-
geblobis uflebis warmoSobis momentidan _ 2016 wlis 24 ag-
vistodan, saijaro farTis flobis dadasturebuli periodis-
Tvis _ 2017 wlis 12 aprilamde unda anazRaurebuliyo, rac 7
Tves da 20 dRes Seadgens, xolo misaRebi Tanxa _ 3464 laria.

17.4. saapelacio sasamarTlom sarCelis xandazmulobasTan
dakavSirebiT mopasuxis miTiTeba uaryo da ganmarta, rom mo-
sarCeles mopasuxis mier usafuZvlod dakavebul qonebaze
uzufruqtuaris uflebamosileba warmoeSva 2016 wlis 24 ag-
vistodan. Sesabamisad, mopasuxis mier saijaro qonebis daub-
runeblobiT mosarCelisTvis zianis miyenebac mosarCelis uf-
lebebis warmoSobis momentidan daiwyo. sarCeli sasamarTlos
waredgina 2019 wlis 24 maiss, Sesabamisad, im SemTxvevaSic ki,
Tu miiCneoda, rom mosarCelisTvis qonebis sargeblobaSi mi-
Rebis momentidan cnobili iyo misi uflebis darRvevis Sesa-
xeb, 3-wliani xandazmulobis vada mainc ar iyo gasuli.

18. gadawyvetileba sakasacio wesiT gaasaCivra orive mxa-
rem. mosarCelem gasaCivrebuli gadawyvetilebis gauqmeba,
axali gadawyvetilebis miReba da sarCelis srulad dakmayo-
fileba, xolo mopasuxem gasaCivrebuli gadawyvetilebis ga-
uqmeba, axali gadawyvetilebis miReba da sarCelis uaryofa
moiTxoves.

19. pirveli kasatoris mtkicebiT, mosarCele ar aris
sadavo qonebis mesakuTre, raime saxis saijaro uflebebi
mas ar gadascemia da verc gadaecemoda, radgan ijaris
xelSekruleba mosarCelis mier uZravi qonebis sargeblo-
baSi miRebamde Sewyda da aRar gagrZelebula.

19.1. kasatoris mosazrebiT, arasworad dadginda ufle-
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bamonacvleobis sakiTxic. sarCeli aRZrulia arauflebamo-
sili piris mier, radgan mosarCele, rogorc yofil uzufruq-
tuari, uzufruqtis vadis gasvlis Semdgom raime uflebiT
ver isargeblebs.

19.2. garda amisa, kasatoris azriT, sarCeli xandazmulia,
radgan uzufruqtis vada 2017 wlis 8 agvistos amoiwura, sar-
Celi ki sasamarTloSi wardgenilia 2019 wlis 24 maiss _ vadis
gasvlis Semdgom.

20. meore kasatoris mtkicebiT, arasworad dadginda mo-
pasuxis mier qonebis flobis faqti, vinaidan am ukanaskne-
lis mier 2017 wlis 12 aprils wardgenili gancxadebiT das-
turdeba, rom igi miTiTebuli TariRidanac agrZelebda niv-
Tis ukanono mflobelobas, radgan masSi aRniSnulia qonebis
uwyvetad flobis Sesaxeb da mxare vadagasuli xelSekrule-
bis moqmedebis vadis gagrZelebas iTxovs. amdenad, mopasuxe
agrZelebda qonebis flobas da 2017 wlis 24 agvistomde ar
Seuwyvetia.

21. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 23 Tebervlis ganCinebiT, saqarTvelos
samoqalaqo saproceso kodeqsis, SemdegSi sssk-is, 391-e mux-
lis me-5 nawilis `a~ qvepunqtiT, sakasacio saCivrebi cnobil
iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
mosarCelis sakasacio saCivari dasabuTebuli, xolo mo-

pasuxis sakasacio saCivari dausabuTebelia. Sesabamisad, ga-
saCivrebuli gadawyvetileba unda gauqmdes da, axali gadaw-
yvetilebis miRebiT, sarCeli srulad unda dakmayofildes.

22. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, mosarCelis/pirveli kasa-
toris pretenziebi, rom saapelacio sasamarTlom arasworad
Seafasa saqmeze dadgenili faqtebi, rasac Sedegad mohyva
samarTlebrivad dausabuTebeli daskvnebi sarCelis safuZ-
vlianobasTan dakavSirebiT, dasabuTebulia, xolo mopasu-
xis/meore kasatoris pretenziebi usafuZvloa da ar unda iq-
nes gaziarebuli.

23. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surda, moTxovnebi nivTis dabrunebis da-
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yovnebisTvis saijaro qiris odenobiT zianis anazRaurebis
Sesaxeb ssk-is 581-e (ijaris xelSekrulebiT meijare movalea,
gadasces moijares gansazRvruli qoneba droebiT sargeblo-
baSi da saijaro drois ganmavlobaSi uzrunvelyos nayofis
miRebis SesaZlebloba, Tu igi miRebulia meurneobis swori
gaZRolis Sedegad Semosavlis saxiT. moijare movalea, gada-
uxados meijares daTqmuli saijaro qira. saijaro qira SeiZ-
leba ganisazRvros rogorc fuliT, ise naturiT. mxareebs
SeuZliaT, SeTanxmdnen saijaro qiris gansazRvris sxva sa-
Sualebebzedac; ijaris xelSekrulebis mimarT gamoiyeneba
qiravnobis xelSekrulebis wesebi, Tu 581-606-e muxlebiT sxva
ram ar aris gansazRvruli) da 591-e (Tu moijare saijaro ur-
TierTobis damTavrebis Semdeg ar daabrunebs ijariT aRe-
bul qonebas, maSin meijares SeuZlia, moiTxovos daTqmuli
saijaro qiris gadaxda qonebis dabrunebis dayovnebisaTvis)
muxlebidan gamomdinareobs.

sakasacio sasamarTlo miiCnevs, rom Sesrulebulia aRniS-
nuli normebiT gaTvaliswinebuli samarTlebrivi Sedegis gan-
mapirobebeli yvela samarTlebrivi winapirobebi. amasTan, ar
ikveTeba moTxovnis gamomricxveli, Semaferxebeli an Sem-
wyveti garemoebebi.

24. zemoxsenebuli normis gamoyenebisaTvis aucilebelia,
Semdegi samarTlebrivi wanamZRvrebis arseboba: a) ijaris
xelSekrulebis arseboba; b) saijaro urTierTobis damTav-
reba; g) moijaris mier saijaro qonebis dabrunebis dayovne-
ba. mocemul SemTxvevaSi, yvela samarTlebrivi winapiroba
ganxorcielebulia, kerZod: ijaris xelSekruleba dadebu-
lia; saijaro urTierToba meijaris (Sps ̀ u.q. _ T-is~) mier cal-
mxrivi nebis gamovlenis Sedegad vadaze adrea Sewyvetili;
moijaris mier dayovnebulia saijaro qonebis dabruneba.

25. sakasacio sasamarTlo ganmartavs, rom ssk-is 591-e
muxli adgens saijaro urTierTobis damTavrebis Semdeg,
ijaris sagnis ukan dabrunebis dayovnebisaTvis moijaris
mier zianis saxiT saijaro qiris gadaxdis valdebulebas
da misi mizani meijaris interesebis dacvaa, am ukanaskne-
lisaTvis moijarisagan saijaro qirisa da sxva saxis zia-
nis anazRaurebis moTxovnis uflebis miniWebiT.

25.1. gansaxilvel SemTxvevaSi, 2017 wlis 12 aprils mopa-
suxem TbilisSi, ... da muxianis sacxovrebeli raionis mimde-
bared Senoba #5-Si, pirvel sarTulze arsebuli 220 kv.m far-
Tze ijaris xelSekrulebis vadis gagrZelebis moTxovniT mi-
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marTa mosarCeles (ix. gancxadeba). gancxadebiTve dastur-
deba, rom mxare miTiTebul dromde flobda zemoaRniSnul
farTs Tbilisis municipalitetis meriis qonebis marTvis sa-
agentosTan 2013 wels dadebuli vadagasuli xelSekrulebis
safuZvelze. amasTan, ar arsebobs mopasuxis mier miTiTebu-
li farTis flobis sxva samarTlebrivi safuZveli da aseTze
arc mxareebi ar miuTiTeben, Sesabamisad, sakasacio sasamar-
Tlo iziarebs qvemdgomi instanciis sasamarTlos daskvnas,
rom Tbilisis meriis ssip qonebis marTvis saagentos 2013 wlis
7 martis gadawyvetilebis safuZvelze, mopasuxisaTvis ija-
riT gadacemuli 225,33 kv.m da mopasuxis mier 2017 wlis 12
aprilis gancxadebaSi miTiTebuli 220 kv.m uZravi qoneba, er-
Ti da igive nivTia.

25.2. amasTan, dadgenilia, rom Tbilisis municipalitetis
mTavrobis 2016 wlis 4 maisis #17.06.401 gankargulebis mi-
xedviT, reorganizaciis safuZvelze mosarCeles, ramdenime
SezRuduli pasuxismgeblobis sazogadoeba, maT Soris _ Sps
`u.q. _ T-ic~ Seerwya, Sesabamisad, mis uflebamonacvlesa da
saijaro qonebis dabrunebis dayovnebisaTvis zianis anazRa-
urebis moTxovnaze uflebamosil pirs swored mosarCele
warmoadgens.

26. gansaxilvel SemTxvevaSi, sadavoa da asanazRaure-
bel Tanxas gansazRvravs moijaris mier saijaro qonebis
faqtiurad flobis periodi.

26.1. sakasacio sasamarTlo mxareTa Soris mtkicebis tvir-
Tis ganawilebaze amaxvilebs yuradRebas da ganmartavs, rom
yoveli konkretuli samoqalaqo saqmis gadawyveta sasamar-
TloSi dakavSirebulia garkveuli faqtebis dadgenasTan.
faqtebis dadgenis aucilebloba ganpirobebulia imiT, rom
sasamarTlo ixilavs da wyvets samarTliT mowesrigebuli ur-
TierTobebidan mxareTa Soris warmoSobil davebs. samar-
Tlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. swored mtkicebis tvirTsa da mis swor
ganawilebazea damokidebuli dasabuTebuli da kanonieri ga-
dawyvetilebis miReba.

26.2. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis me-6 muxliT gaTvaliswinebuli samarTliani
sasamarTlos uflebis realizeba umeteswilad damokidebu-
lia da gulisxmobs sasamarTlos mier dasabuTebuli, mtki-
cebulebaTa urTierTSejerebisa da gaanalizebis safuZvel-
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ze gadawyvetilebis miRebas. mtkicebis tvirTis roli gansa-
kuTrebiT vlindeba samoqalaqo samarTalwarmoebaSi, sadac
mxareTa nebis avtonomias gadamwyveti mniSvneloba eniWeba.
SesaZlebelia mxaris moTxovna safuZvliani iyos, magram Se-
uZlebelia, mxarem miiRos TavisTvis sasargeblo gadawyve-
tileba, Tu ver daamtkicebs Sesabamis garemoebebs saproce-
so samarTliT dadgenili wesiT. amitomac, erT-erT mniSvne-
lovan faqtors warmoadgens mtkicebis tvirTis marTebuli
gadanawileba modave mxareebs Soris.

26.3. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saq-
miswarmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli we-
sebis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isi-
ni gansazRvraven davis sagans da TviTonve iReben sarCelis
(gancxadebis) Setanis Sesaxeb gadawyvetilebas. mxareebs Se-
uZliaT, saqmiswarmoeba morigebiT daamTavron, mosarCeles
SeuZlia, uari Tqvas sarCelze, xolo mopasuxes _ cnos sar-
Celi. amave kodeqsis me-4 muxlis mixedviT samarTalwarmoe-
ba mimdinareobs SejibrebiTobis safuZvelze. mxareebi sar-
gebloben Tanabari uflebebiTa da SesaZleblobebiT, daasa-
buTon TavianTi moTxovnebi, uaryon an gaaqarwylon meore
mxaris mier wamoyenebuli Sesageblebi, mosazrebebi Tu mtki-
cebulebebi. mxareebi TviTonve gansazRvraven, Tu romeli
faqtebi unda daedos safuZvlad maT moTxovnebs an romeli
mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

26.4. mtkicebis tvirTs awesrigebs sssk-is 102.1 muxli, rom-
lis mixedviTac TiToeulma mxarem unda daamtkicos garemo-
ebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesa-
gebels. mosarCelem unda amtkicos is garemoebebi, romleb-
zedac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem
garemoebebi, romlebsac misi Sesagebeli emyareba. mtkicebis
tvirTi aris samoqalaqo samarTalwarmoebaSi saqmis swored
gadawyvetisaTvis mniSvnelovani faqtebis damtkicebis mo-
valeobis dakisreba mxareebze, romlis Sesruleba uzrun-
velyofilia materialursamarTlebrivi TvalsazrisiT ara-
xelsayreli gadawyvetilebis gamotaniT im mxaris mimarT, ro-
melmac es movaleoba saTanadod ar (ver) Seasrula (Sdr. susg
as-344-2019, 12.02.2021 w.).

26.5. mxareTa mtkicebiTi saqmianobis saboloo mizani _ esaa
sasamarTlos darwmuneba saqmis sworad gadawyvetisaTvis mniS-
vnelobis mqone garemoebebis arsebobaSi. sapirispiro moqmedeba
ki, mxarisaTvis araxelsayrel Sedegs iwvevs. mtkicebis tvirTi
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damokidebulia ara mxaris rolze procesSi, aramed moTxovnis
safuZvelze. is, vinc iTxovs valdebulebis Sesrulebas, unda
daamtkicos moTxovnis safuZvlis arseboba ara mxolod maSin,
rodesac iTxovs Tavisi moTxovnis Sesrulebas an aRiarebas, ara-
med maSinac, rodesac Tavs icavs mowinaaRmdege mxaris negati-
uri aRiarebiTi sarCelisagan (moTxovnisagan).

26.6. mtkicebis tvirTisagan unda gaimijnos faqtebis miTi-
Tebis tvirTi, rogorc mxaris fakultatiuri movaleoba. ssk-
is me-4 muxlis Tanaxmad, mxareebi sruliad Tavisufali arian,
miuTiTon nebismier faqtze. es maTi uflebaa, magram maT mier
miTiTebuli faqtobrivi garemoebebis samarTlebrivi Sefase-
ba, e.i. imis dadgena da garkveva, Tu ramdenad asabuTebs es faq-
tebi iuridiulad mxareTa moTxovnebs da Sesagebels _ es uk-
ve sasamarTlos prerogativaa. amasTan, sakmarisi ar aris, rom
mxarem zogadad gamoTqvas mosazreba saqmisaTvis mniSvnelo-
bis mqone garemoebaze, magaliTad, ganacxados, rom igi mTlia-
nad uaryofs meore mxaris mier moxsenebul saqmis faqtobriv
garemoebebs. mxaris mier warmodgenili mosazrebebi, axsna-gan-
martebebi konkretulad da detalurad unda Camoyalibdes,
dasabuTdes da saqmis gadawyvetisaTvis mniSvnelobis mqone
yvela garemoebas daukavSirdes.

26.7. sakasacio sasamarTlos ganmartebiT, kriteriumi,
romliTac unda ixelmZRvanelos sasamarTlom imisaTvis, rom
sworad gansazRvros mxareTa mier miTiTebuli faqtebidan,
Tu romeli amarTlebs samarTlebrivad mxareTa moTxovnebs
(Sesagebels) da romeli ara, esaa _ sarCelis sagani (mosarCe-
lis moTxovnis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi
materialursamarTlebrivi norma. mtkicebis saganSi Semava-
li garemoebebidan erTi nawili unda daamtkicos mosarCe-
lem, meore nawili ki _ mopasuxem. amasTan erTad, damtkice-
bis tvirTis ganawilebis safuZvelze, mosarCele Tavisuf-
ldeba im faqtebis dadgenisagan, romelic mopasuxem unda
daamtkicos da, piriqiT, mopasuxe Tavisufldeba im faqte-
bis dadgenisagan, romelic mosarCelem unda daamtkicos.
mtkicebis tvirTis mxareTa Soris ganawilebis instituti mi-
uTiTebs ara marto imaze, Tu romelma mxarem ra faqtebi un-
da daadginos, aramed imazec, Tu romeli faqtebis dadgenis
movaleobisagan Tavisufldeba esa Tu is mxare. Sesabamisad,
mosarCelem, rogorc wesi, unda daamtkicos moTxovnis war-
momSobi yvela garemoeba, xolo mopasuxem ki _ yvela garemo-
eba, romelic warmoadgens moTxovnis dakmayofilebaze ua-
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ris Tqmis safuZvels (ix. hain biolingi, lado Wanturia, `sa-
moqalaqo saqmeebze gadawyvetilebaTa miRebis meTodika~,
Tb., 2003, gv.64).

26.8. sakasacio sasamarTlos daskvniT, im faqtobrivi ga-
remoebis dadastureba, rom 2017 wlis 12 aprilis Semdgom mo-
ijare aRar agrZelebda saijaro qonebis flobas, mopasuxes
evaleboda. saapelacio palatam ki, dausabuTeblad daaskvna,
rom am garemoebis mtkicebis tvirTi mosarCeles ekisrebo-
da. sakasacio palata ganmartavs, rom mocemul SemTxvevaSi,
moTxovnis warmomSob faqtze (qonebis dabrunebis dayovne-
ba), miTiTeba (ssk-is 591-e muxli) evaleboda mosarCeles, rac
man ganaxorciela kidec. miTiTebuli faqtis gaqarwylebis
valdebuleba ki, moijaris mtkicebis tvirTs warmoadgenda
(ssk-is 602-e muxli). aRniSnuli msjeloba gamomdinareobs im
mosazrebidanac, rom r.y-is 2017 wlis 12 aprilis gancxadeba
udavod adasturebs mopasuxis mxridan saijaro qonebis flo-
bis faqts; amave gancxadebiT mxare gamoxatavs survils gaag-
rZelos saijaro urTierToba da es garemoeba damatebiT met-
yvelebs maszed, rom moijares gaaCnia nivTis flobis gagrZe-
lebis da ara misi mitovebis interesi.

palatis mosazrebiT, mopasuxem/kasatorma ver SeZlo da-
kisrebuli mtkicebis tvirTis warmatebuli realizeba, am-
denad, sakasacio palata iziarebs pirveli instanciis sasa-
marTlos mier dadgenil faqtobriv garemoebas, rom mopasu-
xe misTvis 2013 wlis 7 martis ijaris xeSekrulebis safuZ-
velze gadacemul farTs flobda minimum 2016 wlis 24 agvis-
todan 2017 wlis 24 agvistomde periodSi.

26.9. sadavo araa is garemoeba, rom qonebis gadacemis va-
dis gadacilebiT gamowveuli zianis odenoba, saijaro qiris
gaTvaliswinebiT, Seadgens _ 5 424 lars, Sesabamisad, aSkaraa
zianis anazRaurebis Taobaze sarCelis dakmayofilebis sa-
moqalaqo kodeqsis 591-e muxlis yvela winapiroba.

27. gansaxilvel SemTxvevaSi, sakasacio palatis Sefa-
sebis sagania, Seamowmos moTxovnis gamomricxveli Sesa-
geblis dasabuTebuloba/xandazmuloba.

27.1. sakasacio sasamarTlo kasatoris yuradRebas miaqcevs
ssk-is 128-e muxlis 1-li nawilis Sinaarsze, romlis Tanaxmad,
sxva pirisagan raime moqmedebis Sesrulebis an moqmedebisa-
gan Tavis Sekavebis moTxovnis uflebaze vrceldeba xandaz-
muloba. aRniSnuli danawesiT kanonmdebelma gansazRvra sa-
moqalaqo uflebis dacvis garkveuli vadebiT SezRudvis au-
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cilebloba, romelic myar samoqalaqo brunvazea orientire-
buli da moTxovnis xandazmulobis vadis gasvliT mxare kar-
gavs im samarTlebriv berketebs, romelTa saSualebiTac moT-
xovnis iZulebiT aRsrulebis SesaZlebloba hqonda. amave ko-
deqsis 129-e muxlis pirveli nawilis pirveli winadadebiT, sa-
xelSekrulebo moTxovna daeqvemdebara xandazmulobas da,
xelSekrulebidan gamomdinare, moTxovnis xandazmulobis va-
da ganisazRvra 3 wliT. imave kodeqsis 130-e muxlis (xandaz-
muloba iwyeba moTxovnis warmoSobis momentidan. moTxovnis
warmoSobis momentad CaiTvleba dro, roca pirma Seityo an
unda Seetyo uflebis darRvevis Sesaxeb) mixedviT ki, xandaz-
muloba iwyeba moTxovnis warmoSobis momentidan.

27.2. dadgenilia, rom mosarCeles, mopasuxis ukanono
mflobelobaSi arsebul qonebaze uzufruqtuaris ufleba-
mosileba (usasyidlo uzufruqti) 2016 wlis 24 agvistodan
warmoeSva, Sesabamisad, sakasacio sasamarTlo iziarebs qvem-
dgomi instanciis sasamarTlos msjelobas, rom saijaro qo-
nebis daubruneblobiT misTvis zianis miyenebac am droidan
daiwyo. amdenad, sarCeli sasamarTloSi aRZrulia samwliani
xandazmulobis vadis dacviT _ 2019 wlis 24 maiss, Sesabami-
sad, pirveli kasatoris es pretenziac dausabuTebelia.

28. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad da Sesabamisad sakasacio palatas
mizanSewonilad miaCnia Semoifarglos kasatorTa mxolod
arsebiTi argumentebis mimoxilviT (ix. jRarkava saqarTve-
los winaaRmdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia
Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v
France [GC], par. 81).

29. zemoaRwerili msjelobidan gamomdinare sakasacio pa-
lata miiCnevs, rom ar arsebobs pirveli kasatoris/mopasu-
xis sakasacio saCivris dakmayofilebis samarTlebrivi safuZ-
veli xolo meore kasatoris moTxovnebi eqvemdebareba dak-
mayofilebas sruli moculobiT.

30. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv
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dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, romelic
sasamarTlos gadawyvetilebiT iqna dakmayofilebuli, xolo
mopasuxes _ sarCelis moTxovnis im nawilis proporciulad,
romelzedac mosarCeles uari eTqva. im mxaris warmomadgen-
lis daxmarebisaTvis gaweul xarjebs, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs
meore mxares gonivrul farglebSi, magram araumetes davis
sagnis Rirebulebis 4 procentisa, xolo araqonebrivi davis
SemTxvevaSi _ gansaxilveli saqmis mniSvnelobisa da sirTu-
lis gaTvaliswinebiT, 2 000 laramde. amave muxlis me-2 nawi-
lis mixedviT, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xar-
jebis ganawilebasac. amdenad, mosarCelis sasargeblod mo-
pasuxes unda daekisros am ukanasknelis mier Tbilisis saqa-
laqo sasamarTloSi da saqarTvelos uzenaes sasamarTloSi
gadaxdili saxelmwifo baJi sul _ 463 (163+300) lari.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 399-e, 372-e, me-8, 264.3, 257.1, 253-e, 411-e muxlebiT
da

g a d a w y v i t a:

1. r. y-is sakasacio saCivari ar dakmayofildes;
2. Sps `T. j-is~ sakasacio saCivari dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2020 wlis 13 noembris gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

4. Sps `T. j-is~ sarCeli dakmayofildes, r.y-s daekisros
5424 laris gadaxda Sps `T. j-is~ sasargeblod;

5. r.y-s Sps `T. j-is~ sasargeblod daekisros am ukanaskne-
lis mier Tbilisis saqalaqo sasamarTloSi da saqarTvelos
uzenaes sasamarTloSi gadaxdili saxelmwifo baJebi sul _
463 (163+300) lari;

6. gadawyvetileba sabolooa da ar saCivrdeba.
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4. sesxi

sesxis xelSekrulebis namdviloba

ganCineba
saqarTvelos saxeliT

#as-896-2019 30 noemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: krebis oqmis baTilad cnoba, Tanxis dakis-
reba, zianis anazRaureba

aRwerilobiTi nawili:
1. Sps `s.a.p-ma~ (Semdgom _ sawarmo, gamsesxebeli, mosarCe-

le) sarCeli aRZra sasamarTloSi Sps `e-is~ (Semdgom _ mopa-
suxe sawarmo, msesxebeli, pirveli mopasuxe), g.b-Zisa (Sem-
dgom _ meore mopasuxe, gamyidveli) da r.T-Zis (Semdgom _
mesame mopasuxe, direqtori, aseve erToblivad moxseniebu-
li, rogorc mopasuxeebi, Segebebuli sarCeliT mosarCelee-
bi) mimarT da moiTxova mopasuxeTaTvis solidarulad 643 800
aSS dolaris dakisreba.

sarCelis safuZvlebi
2. mosarCelem pirvel mopasuxes asesxa 524 000 aSS dola-

ri, sargeblis _ wliuri 20%-is daricxvis pirobiT, aseve, da-
matebiT gasca finansuri daxmarebis 15000 aSS dolari mivli-
nebis xarjebisaTvis _ qarxnis mier warmoebuli produqciis
ruseTSi gayidvis mizniT. mopasuxe kompanias sesxi unda da-
ebrunebina 2016 wlis 31 dekembramde, magram dRemde ar da-
ubrunebia. sazogadoebis damfuZnebeli partniori _ meore
mopasuxe da direqtori sazogadoebis pasuxismgeblobis Sez-
Rudul formas borotad iyenebdnen, raTa Tavi aeridebinaT
kreditoris winaSe valdebulebis SesrulebisaTvis. amitom
maT 524 000 aSS dolari, sargebeli _ 104 800 aSS dolari da
samivlinebo xarjebis dasafarad gacemuli sesxi _ 15 000 aSS
dolari kompaniasTan erTad solidarulad unda daekisroT.

mopasuxeebis Sesagebeli
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3. mopasuxeebma sarCeli ar cnes da ganmartes, mxareebs
sesxis xelSekruleba ar daudiaT. Tanxa, ris dabrunebasac
mosarCele moiTxovs, esaa mis mier mopasuxe kompaniaSi (na-
turaluri jemebis, wvenebisa da xilis piureebis warmoeba-
Si) Cadebuli Tanxa da ara _ sesxi. aqedan gamomdinare, usa-
fuZvloa moTxovna Tanxis an sargeblis dakisrebis Taobaze.
rac Seexeba samivlinebo xarjebs, saqmeSi ar arsebobs mosar-
Celis mier mopasuxisaTvis Tanxis gadacemis mtkicebuleba,
Sesabamisad, es moTxovnac dausabuTebelia.

Segebebuli sasarCelo moTxovna da misi safuZvlebi
4. mopasuxeebma Segebebuli sarCeli waradgines mosarCe-

le sawarmos, s. C-isa (Semdgom _ pirveli partniori) da s. C-
vis (Semdgom _ meore partniori, myidveli, aseve erTobli-
vad moxseniebuli Segebebuli sarCelis mopasuxeebi) winaaR-
mdeg da moiTxoves mosarCele sawarmos partniorTa krebis
2017 wlis 17 oqtombris gadawyvetilebis baTilad cnoba; pir-
veli da meore partnioris mier valdebulebis arajerovani
Sesrulebis gamo zianis anazRaurebis saxiT solidarulad 8
976 159 laris dakisreba; q. baTumSi, .... mdebare miwis nakveTis
da masze ganTavsebuli Senoba-nagebobis, xilis gadamamuSa-
vebeli saamqrosa da damxmare nagebobebis sargeblobaze Se-
gebebuli sarCelis mopasuxeTa mier xelSeSlis aRkveTa.

5. pirvelma da meore partniorma 600 000 aSS dolaris in-
vestirebis valdebuleba ikisres murabebis, jemebis, nayine-
bis, wvenebisa da xilis produqtebis warmoebis biznesSi, ris
Sedegadac isini mosarCele sawarmos 51% wilis mflobelebi
gaxdebodnen. fuli ganawildeboda konkretuli mimarTule-
bebiT, maT Soris _ erT-erTi iyo meore mopasuxis valis da-
farva. maT nakisri movaleoba Seasrules arajerovnad. Sena-
tanis Setana mniSvnelovnad daagvianes, amasTan, Tanxa sru-
lad ar Seitanes, kerZod, gadaricxuli Tanxis nawili 149 000
aSS dolari ukanve gaitanes. amis gamo gaizarda meore mopa-
suxis gadasaxdeli vali, ver damzadda saTanado raodeno-
bis produqcia, mza produqcia ver gaitanes bazarze, ramac
mosarCeles miayena 8 976 159 laris ziani.

6. 2016 wlis 15 aprils meore mopasuxesa da meore partni-
ors Soris daido `gamosyidvis uflebiT giravnobis xelSek-
ruleba~. mxareebi SeTanxmdnen, rom meore mopasuxe meore
partniors gadascemda mosarCele sawarmoSi sakuTar wils
(35%-s) gamosyidvis uflebiT. myidvelma aiRo meore mopasu-
xis valis dafarvis valdebuleba, kerZod, mas unda daefara
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mikrosafinanso organizaciaSi gamyidvelis ipoTekuri sesxi
_ 150000 aSS dolari, raTa gaeTavisuflebina ipoTekiT dat-
virTuli qoneba, romelic ekuTvnoda gamyidvelsa da mosar-
Cele sawarmos. gamyidvels myidvelisaTvis 150000 dolari
gonivrul vadaSi unda daebrunebina, ris Semdegac gamyid-
vels daubrundeboda 35% mosarCele sawarmos wili. 2017 wlis
17 oqtombers, vidre gamyidveli gamosyidvis uflebiT isar-
geblebda, partniorTa gadawyvetilebiT myidveli gamovida
sawarmodan da, amavdrulad, sakuTrebaSi gadaeca uZravi qo-
neba mdebare, q. baTumSi, .... amdenad, 2017 wlis 17 oqtombris
partniorTa gadawyvetileba aris baTili, uZravi qoneba un-
da daubrundes sawarmos, xolo pirvel da meore partniors
unda aekrZaloT ukanono xelSeSla, vinaidan isini sawarmos
TanamSromlebs aRar uSveben teritoriaze da am gziT zRu-
daven qonebis mflobelobasa da sargeblobas.

Sesagebeli Segebebul sarCelze
7. Segebebuli sarCelis mopasuxeebma Segebebuli sarCeli

usafuZvlobisa da dausabuTeblobis motiviT ar cnes.
pirveli instanciis sasamarTlos gadawyvetilebis sa-

rezolucio nawili:
8. baTumis saqalaqo sasamarTlos 2018 wlis 7 ivnisis ga-

dawyvetilebiT sarCeli nawilobriv dakmayofilda; pirvel
mopasuxes daekisra 643 800 aSS dolaris gadaxda mosarCelis
sasargeblod; sarCeli meore da mesame mopasuxis mimarT ar
dakmayofilda. Segebebuli sarCeli dakmayofilda nawi-
lobriv, baTilad iqna cnobili partniorTa 2017 wlis 17 oq-
tombris gadawyvetileba; sajaro reestris CanawerebSi gan-
xorcielda Sesabamisi cvlileba da q. baTumSi, .... mdebare uZ-
ravi qoneba _ 1732 kv.m. miwis nakveTi da masze ganTavsebuli
Senoba-nagebobebi aRiricxa mosarCele sawarmos sakuTrebad.
Segebebuli sarCeli, zianis anazRaurebisa da xelSeSlis aR-
kveTis nawilSi, ar dakmayofilda.

9. zemoaRniSnuli gadawyvetileba saapelacio wesiT ori-
ve mxarem gaasaCivra.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobrivsamarTlebrivi dasabuTeba:

10. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 14 martis gadawyvetilebiT, mosarCelis
saapelacio saCivari nawilobriv dakmayofilda. mopasuxis sa-
apelacio saCivari ar dakmayofilda. gauqmda baTumis saqa-
laqo sasamarTlos 2018 wlis 7 ivnisis gadawyvetileba Sege-
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bebuli sarCelis nawilobriv dakmayofilebis nawilSi; Sege-
bebuli sarCeli pirveli sawarmos partniorTa 2017 wlis 17
oqtombris gadawyvetilebis baTilad cnobis moTxovniT, ase-
ve q. baTumSi, ... mdebare uZravi qonebis, 1732 kv.m miwis nakve-
Tisa da masze ganTavsebuli Senoba-nagebobis, pirveli sawar-
mos sakuTrebad aRricxvis nawilSi ar dakmayofilda. danar-
Cen nawilSi gasaCivrebuli gadawyvetileba darCa ucvlelad.

11. saapelacio sasamarTlom saqmeSi wardgenili mtkice-
bulebebis safuZvelze (mosarCelis sabanko amonaweri, 2015
wlis 18 agvistos partniorTa krebis oqmi, sesxis xelSekru-
leba, 2016 wlis 12 agvisto e.w. finansuri daxmarebis Sesaxeb
xelSekruleba) miiCnia, rom mosarCele kompaniam mopasuxe
kompanias sesxis saxiT 524000 aSS dolari wliuri 20% sar-
gebliT da samivlinebo xarji -15000 dolari gadasca.

12. saapelacio palatam ar gaiziara mowinaaRmdege mxaris
mtkiceba, rom Caricxuli Tanxa pirveli da meore partnio-
ris Senatani iyo. es ukanasknelebi ar warmoadgendnen mopa-
suxe kompaniis partniorebs, rac gamoricxavda imis albaTo-
bas, rom maT aRniSnuli Tanxa sawarmoSi, rogorc partnio-
rebs ise SehqondaT. rac Seexeba gamsesxeblis mier Tanxis na-
wilis ukanve gatanas, palatam miuTiTa, rom saqmeSi marTlac
iyo wardgenili salaros gasavlis orderebi, romlis Tanax-
madac, gamsesxebelma 149 000 aSS dolari gaitana, Tumca ga-
savlis orderebi daTariRebuli iyo 2016 wlis 3 agvistoTi,
xolo bolo Semajamebeli xelSekruleba, romelic zustad
asaxavda mxareTa Soris sasesxo urTierTobis balanss, Sed-
genili da xelmowerili iyo 2016 wlis 12 agvistos. am SeTan-
xmebaSi erTmniSvnelovnad aRiniSna, rom msesxeblis davali-
aneba am droisaTvis Seadgenda 524 000 aSS dolars, wliuri
20% sargebliT. amave xelSekrulebaSi miTiTebulia, rom mo-
sarCelem gasca damatebiT, finansuri daxmarebis saxiT 15000
aSS dolari, mivlinebis xarjebisaTvis mopasuxe kompaniis
qarxnis mier warmoebuli produqciis ruseTSi gayidvis miz-
niT.

13. amasTan, palatam miuTiTa, rom saqmis masalebiT ar das-
turdeboda mopasuxe kompaniis winaSe pirveli da meore par-
tnioris raime saxis valdebulebis arseboba. erTaderTi mtki-
cebuleba, razedac am SemTxvevaSi apelanti Tavis moTxov-
nas amyarebda e.w. biznesgegma iyo, romelic ar iyo valdebu-
lebis damadasturebeli mtkicebuleba an partniorTa SeTan-
xmeba, aramed _ erTgvari winadadeba biznesis ganviTarebis
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Sesaxeb. pirveli partniori iyo mxolod mosarCele sawarmos
partniori, sadac man Senatanis valdebuleba srulad Seas-
rula (mosarCelis partniorTa 2015 wlis 21 dekembris oqmi).

14. saapelacio sasamarTlom usafuZvlod miiCnia sesxis
Tanxis dakisreba mopasuxe kompaniis 90% wilis mflobeli
partniorisa da direqtorisaTvis (meore da mesame mopasuxi-
saTvis). mosarCele, partniorisa da direqtoris mimarT moT-
xovnas maT fiduciur valdebulebebs (direqtoris mimarT)
da gamWol pasuxismgeblobas (partnioris mimarT) ukavSirebs
sawarmos valebis gamo. palatam miiCnia, rom saqmeSi warmod-
genili arcerTi mtkicebulebiT ar dasturdeboda direqto-
ris, an partnioris mxridan SeTanxmebuli, an individualuri
qmedeba, romelic mimarTuli iqneboda sawarmosa da misi kre-
ditorebis interesis dasazianeblad, direqtoris an partni-
oris sakeTildReod, an sawarmos gadasaxadebisagan Tavis ari-
debisaken, da TavianTi piradi valdebulebebisagan gaTavi-
suflebisaken, an piradi sargeblisaken. aRniSnul faqtebze
mosarCeles arc ki miuTiTebia.

15. palatam ar gaiziara pirveli instanciis sasamarTlos
gadawyvetileba 2017 wlis 17 oqtombris partniorTa gadaw-
yvetilebis baTilad cnobis nawilSi da miuTiTa, rom krebas
eswrebodnen 65% wilis mflobeli pirveli partniori da 35%
wilis mflobeli meore partniori. dRis wesrigSi idga sakiT-
xi am ukanasknelis sazogadoebidan gasvlis Sesaxeb misi sur-
vilis gamo. partniorebma ganixiles sakiTxi, sawarmos finan-
suri mdgomareoba da gadawyvites, rom ver xedavdnen erTob-
livi saqmianobis, TanamSromlobis perspeqtivas kompaniis
ganviTarebis TvalsazrisiT, ris gamoc partniorTa krebis
gadawyvetilebiT meore partniori mosarCele kompaniis dam-
fuZneblobidan gamovida mis wil kapitalTan erTad, xolo
sazogadoebis 100% wilis mesakuTre gaxda pirveli partnio-
ri. palatam udavod dadasturebulad miiCnia, rom gamyid-
velsa da myidvels Soris garigeba wilis gamosyidvis ufle-
bis xelSekruleba iyo, romlis Tanaxmadac gamyidveli, par-
tniorTa krebis Sesabamisad, iRebda valdebulebas myidve-
lisaTvis gadaeca sakuTari wili 35% mosarCele kompaniaSi
gamosyidvis uflebiT. saapelacio palatam ganmarta, rom `me-
warmeTa Sesaxeb~ saqarTvelos kanoni sakuTrebis uflebis
SezRudvasTan dakavSirebuli valdebulebebis, maT Soris _
wilze uflebis SezRudvasTan dakavSirebuli valdebule-
bebis, savaldebulo registracias iTvaliswinebs mewarmeTa
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da arasamewarmeo iuridiuli pirebis reestrSi (51-e muxlis
me-5 punqti). udavo iyo, mxareTa garigeba wilze uflebis Sez-
RudvasTan dakavSirebiT mewarmeTa da arasamewarmeo iuri-
diuli pirebis reestrSi ar daregistrirebula, rac niSnav-
da imas, rom wilze gamosyidvis ufleba meore mopasuxes ar
warmoSobia.

kasatoris moTxovna da safuZvlebi:
16. zemoaRniSnuli gadawyvetileba pirvelma da meore mo-

pasuxem sakasacio wesiT gaasaCivres (Semdgom _ aseve erTob-
livad moxseniebuli rogorc kasatori), gasaCivrebuli gan-
Cinebis gauqmeba, sarCelis srulad uaryofa da Segebebuli
sarCelis dakmayofileba moiTxoves.

17. kasatoris mtkicebiT, saapelacio sasamarTlom aras-
worad daadgina, rom mosarCelem mopasuxe sawarmos sadavo
Tanxa asesxa. mosarCele sawarmos sawesdebo kapitalSi ukra-
inuli mxaris mier Setanili Tanxa unda moxmareboda produq-
ciis (naturaluri jemebis, wvenebisa da xilis piureebis) dam-
zadebas. amasTan, Tanxa mopasuxe kompaniis sabanko angariS-
ze Cairicxa, simboluri xelSekrulebis safuZvelze. mniSvne-
lovania, Caricxuli 519 720 aSS dolaridan pirvelma partni-
orma, mkacri aRricxvis dokumentebis gaformebis gziT, ukan
gaitana 148.500 aSS dolari. Sesabamisad, produqciis dasam-
zadeblad darCa mxolod 371 000 aSS dolari, romelmac ver
uzrunvelyo partniorebs Soris winaswar dagegmili amoca-
nebis Sesruleba, rac gawerili iyo saqmeSi warmodgenili 2015
wlis 18 maisis biznesgegmiT. biznesgegma ar Sesrulda mowi-
naaRmdege mxaris braliT, ramac kasators didi odenobiT zi-
ani miayena.

18. kasatoris mtkicebiT, sasamarTlom sabanko amonaweri
miiCnia sesxis arsebobis damadasturebel mtkicebulebad,
rac arasworia, vinaidan masSi ar aris miTiTebuli sesxis sar-
geblianobis Taobaze. marTalia, mosarCele kompaniis damfuZ-
nebelTa saerTo krebam 2018 wlis 18 gadawyvetilebiT neba
darTo sazogadoebis direqtors mopasuxisaTvis sesxis _ 500
000 aSS dolaris gacemis Taobaze, magram arc am saoqmo gadaw-
yvetilebiT ar irkveva, rom sesxi sargebliani iyo. Sesabami-
sad, sasamarTlos miTiTeba, am mtkicebulebis sabanko amona-
werTan erTad imis dasadastureblad, rom gacemuli sesxi
iyo wliuri 20%-is sargebliT, yovlad ukanono da arasamar-
Tliania.

19. amasTan, sabanko amonaweris Tanaxmad, 10.09.2015 wli-
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dan 21.01.2016 wlamde mosarCelem mopasuxes sul Svidjer ga-
dauricxa Tanxa, saidanac sabanko gadaricxvis grafaSi `ope-
raciis Sinaarsi~ arsad miTiTebula mivlinebisaTvis 15 000
aSS dolaris gadaricxvis Sesaxeb. saqmeSi ar arsebobs arcer-
Ti iribi mtkicebulebac ki, romelic mianiSnebda mainc miv-
linebis xarjis _ 15 000 aSS dolaris gacemas, magram sasamar-
Tlo yovlad dausabuTeblad, mxolod mosarCelis zepirsit-
yvieri ganmartebiT, dadgenil faqtobriv garemoebad miiC-
nevs am Tanxis mopasuxe kompaniisaTvis gadacemas, rac uka-
nono da arasamarTliania.

19. 2016 wlis 12 agvistos finansuri daxmarebis gawevis Se-
saxeb xelSekruleba ukanonoa, radgan ar arsebobs xelSek-
rulebis qarTuli varianti, igi notariulad damowmebuli ar
aris da arc sajaro reestrSi araa registrirebuli; masze xe-
lismomweri piri _ mopasuxe kompaniis direqtori, ar flobs
rusul enas; amasTan, es ukanaskneli ar iyo uflebamosili
piri, sesxis xelSekrulebis dadebasa da mis xelmoweraze,
radgan sawarmos partniorebs misTvis es uflebamosileba ar
miuniWebiaT. Sesabamisad, sasamarTlos es xelSekruleba sar-
Celis safuZvlad miTiTebuli garemoebis damadasturebel
mtkicebulebad ar unda mieCnia.

20. arasworia saapelacio sasamarTlos msjeloba 17.10.2017
wlis mosarCelis partniorTa krebis oqmis baTilobaze ua-
ris TqmasTan dakavSirebiT. rogorc saqmis masalebiT dgin-
deba, uZravi qoneba da sawarmoo xazi mosarCele kompaniis
kapitalSi Seitana wilis gamyidvelma da ara _ myidvelma. am
ukanasknels gamyidvelma mxolod droebiT, Semdegi gamos-
yidvis uflebiT daTmo wili. saapelacio sasamarTlom Tavi-
si gadawyvetilebiT xeli Seuwyo myidvelis usafuZvlo gam-
didrebas, vinaidan gamyidvelis mier sazogadoebaSi Setani-
li uZrav-moZravi qonebis Rirebuleba gacilebiT metia, vid-
re 150 000 aSS dolari. rom ara gamosyidvis uflebiT wilis
gasxviseba, pirveli partniori isev samewarmeo reestrSi iq-
neboda registrirebuli. Sesabamisad, igi krebaze unda miw-
veuliyo. misi, rogorc potenciuri partnioris gverdis av-
liT miRebuli gadawyvetileba, ar aris samarTliani da baTi-
lad unda iqnes cnobili.

samotivacio nawili:
21. sakasacio sasamarTlo saqmis Seswavlisa da sakasacio

saCivris safuZvlianobis Semowmebis Sedegad miiCnevs, rom
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saCivari dausabuTebelia da ar unda dakmayofildes Semdeg
garemoebaTa gamo:

22. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba _
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
torebs saapelacio sasamarTlos mier dadgenil faqtobriv
garemoebebTan mimarTebiT ar warmoudgeniaT dasaSvebi da
dasabuTebuli pretenzia (Sedaveba).

23. gansaxilvel SemTxvevaSi, mosarCelis moTxovna sesxis
_ 524 000 aSS dolarisa da sargeblis _ 104 800 aSS dolaris
mopasuxe kompaniisaTvis dakisrebis safuZvels ssk-is 623-e
muxli (sesxis xelSekrulebiT gamsesxebeli sakuTrebaSi ga-
dascems msesxebels fuls an sxva gvarovnul nivTs, xolo
msesxebeli kisrulobs daabrunos imave saxis, xarisxisa da
raodenobis nivTi) da 625.1 muxlis pirveli winadadeba (mxa-
reTa SeTanxmebiT sesxisaTvis SeiZleba gaTvaliswinebul iq-
nes procenti) warmoadgens.

24. sakasacio palata ganmartavs, rom sesxis xelSekrule-
ba calmxrivi da realuri xelSekrulebaa, anu is dadebulad
miiCneva da mxares dabrunebis valdebuleba warmoeSoba gam-
sesxeblis mxridan xelSekrulebis sagnis msesxeblis sakuT-
rebaSi gadacemis momentidan (Sdr. susg #as-361-343-2015, 14
dekemberi, 2015 weli). Sesabamisad, martooden, sesxis Sesa-
xeb SeTanxmeba (arsebiT pirobebze SeTanxmeba) xelSekrule-
bis sagnis gadacemis gareSe, ar niSnavs sesxis xelSekrule-
bis dadebas (Sdr. susg #as-1288-2019, 4 marti, 2021 weli). ses-
xis xelSekrulebis namdvilobisa da iuridiuli Zalis auci-
lebeli pirobaa fulis an sxva gvarovnuli nivTis msesxeb-
lisTvis realurad (fizikurad) gadacema, Sesabamisad, sada-
voobis SemTxvevaSi, mxarem unda amtkicos ara mxolod ses-
xze SeTanxmebis arseboba, aramed sesxis sagnis realurad ga-
dacemis faqtic. zemoRniSnulidan gamomdinare, moTxovnis
dakmayofilebisaTvis mosarCelis mtkicebis saganSi Semava-
li garemoebebia: sesxis xelSekrulebis dadeba, rac gulis-
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xmobs ara marto mxareTa urTierTmfaravi nebis arsebobas,
aramed mosarCelis mier Tanxis mopasuxisaTvis sakuTrebaSi
gadacemis damtkicebas; mxareebis SeTanxmeba sesxisaTvis
procentze.

25. ssk-is 624-e muxlis Tanaxmad, sesxi formasavaldebu-
lo garigebas ar warmoadgens, mxareebi Tavisufali arian xel-
Sekrulebis formis arCevaSi (ssk-is 68-e muxli), Tumca, uda-
voa, rom formis arCevis sakiTxi mtkicebis tvirTze pirda-
pir da uSualo gavlenas axdens im SemTxvevaSi, Tu werilobi-
Ti xelSekruleba pirdapir Seicavs daTqmas Tanxis msesxeb-
lisaTvis gadacemis Taobaze. moxmobili normidan gamomdi-
nare SeiZleba iTqvas isic, rom sesxis xelSekrulebis dade-
bis faqti, sssk-is 102-e muxlis me-2 nawiliT gansazRvruli
nebismieri dasaSvebi mtkicebulebiT, maT Soris, mowmis Cve-
nebiT SeiZleba dadasturdes, Tumca, zepiri sesxis dros niv-
Tis gadacemis damtkicebis TvalsazrisiT, mxolod es uka-
naskneli, kanonis Tanaxmad, arasakmarisadaa miCneuli da sa-
kasacio palata gasesxebuli Tanxis gadacemis faqtobrivi ga-
remoebis damadasturebel dasaSveb da sakmaris mtkicebu-
lebad miiCnevs werilobiT sabuTs, magaliTad, savalo sabu-
Ti, gadaricxvis qviTari, salaros Semosavlis orderi (Sdr.
susg #as-398-371-2017, 6 ivnisi, 2017 weli).

26. sssk-is me-4 muxlis pirveli nawilis mixedviT, samar-
Talwarmoeba mimdinareobs SejibrebiTobis safuZvelze. mxa-
reebi sargebloben Tanabari uflebebiTa da SesaZleblobe-
biT, daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon
meore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu ro-
meli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faq-
tebi.amave kodeqsis 102-e muxlis pirveli da mesame nawile-
bis mixedviT, TiToeulma mxarem unda daamtkicos garemoe-
bani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesa-
gebels; saqmis garemoebebi, romlebic kanonis Tanaxmad un-
da dadasturdes garkveuli saxis mtkicebulebebiT, ar SeiZ-
leba dadasturdes sxva saxis mtkicebulebebiT. sakasacio
palata gasesxebuli Tanxis gadacemis faqtobrivi garemoe-
bis damadasturebel dasaSveb da sakmaris mtkicebulebad mi-
iCnevs werilobiT sabuTebs.

27. mocemul SemTxvevaSi, mosarCelis 2015 wlis 18 agvis-
tos partniorTa krebis oqmis Tanaxmad, kompaniis direqtors
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neba daerTo, mopasuxe kompaniisaTvis mieca sesxi _ 500 000
aSS dolari. mxareTa Soris 2015 wlis 15 oqtombers daido
sesxis xelSekruleba, romlis Tanaxmadac gamsesxebeli, qo-
nebrivi uzrunvelyofis garantiebis gareSe 3 wlis vadiT,
msesxebels aZlevs 500 000 aSS dolars, wliuri 20% sargeb-
liT, xolo msesxebeli iRebs valdebulebas 3 wlis vadis amo-
wurvis Semdeg gamsesxebels erTdroulad daubrunos miRe-
buli sesxi da sesxis sruli saprocento sargebeli _ 20%.
mosarCelis sabanko amonaweris (romelic 2015 wlis 31 ivli-
sidan 2016 wlis 19 dekembris CaTvliT angariSebze Tanxebis
moZraobas asaxavs) Tanaxmad, kompaniam mopasuxe kompanias ga-
dauricxa 524000 aSS dolari (Svid nawilad), Tanxis gacemis
daniSnulebaSi (miznobriobaSi) miTiTebulia, rom es aris ses-
xi, gacemuli mxareTa Soris arsebuli sesxis xelSekrulebis
safuZvelze. amdenad, mosarCelem moaxdina misi mtkicebis
tvirTis realizeba da saqmeSi warmodgenili gadaricxvis da-
madasturebeli dokumentebiT daadastura mopasuxisaTvis
sadavo Tanxis gadaricxvis faqti. amasTan, mxareebma 2016
wlis 12 agvistos gaaformes `finansuri daxmarebis Sesaxeb~
SeTaxmeba, romliTac gaagrZeles sesxis xelSekrulebis va-
da da, aseve, SeTanxmebiT, kidev erTxel, daadastures sa-
sesxo urTierTobis arseboba, rom mosarCelem misca, xolo
mopasuxe kompaniam miiRo sagadasaxado davalebiTa da 2015
wlis 15 oqtombris xelSekrulebiT gaTvaliswinebuli fu-
ladi Tanxa 524000 aSS dolari.

28. kasatori mosarCelis mier Tanxis gadacemis faqts ar
uaryofs, Tumca amtkicebs, mosarCelis mier mopasuxe kompa-
niisaTvis gadaricxuli fuli iyo ara sesxi, aramed pirveli
partnioris Senatani mosarCele kompaniaSi, meore mopasuxis
mier Setanili uZravi qonebis sapirwoned. kasatoris es mi-
TiTeba dausabuTebelia. kasatori faqtobrivad cdilobs, sa-
samarTlo daarwmunos, rom mosarCele kompaniis mier mopa-
suxe kompaniisaTvis gadaricxul Tanxa iyo pirveli partni-
oris Senatani mosarCele kompaniaSi. aRniSnul arakvalifi-
ciur SedavebasTan dakavSirebiT palata mxolod imas miuTi-
Tebs, rom pirveli partniori iyo mosarCele kompaniis 65%
wilis mflobeli da, Sesabamisad, Senatani Sehqonda swored
mosarCele kompaniaSi. am ukanasknelis 2015 wlis 21 dekem-
bris oqmiT dgindeba, rom pirveli partniorma sawesdebi ka-
pitali Seavso 100%-iT da kapitalSi Cadebulma Tanxam Sead-
gina 519720 aSS dolari. igi mopasuxe kompaniis partniori ara-
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sodes yofila da sadavo Tanxac mopasuxe kompanias Cauricxa
ara man, aramed mosarCele kompaniam. amdenad, mopasuxem ga-
sagebad da damajereblad ver SeZlo sadavo faqtobrivi ga-
remoebis Sedaveba.

29. kasatori sesxis odenobasac xdis sadavod. misi mtki-
cebiT, pirvelma partniorma mopasuxe kompaniidan ukan gai-
tana 148.500 aSS dolari. pirvel rigSi, palata miuTiTebs, rom
sasesxo urTierTobis mxare, gamsesxebeli aris mosarCele
kompania da ara _ pirveli partniori, Sesabamisad, am ukanas-
knelis mier mopasuxe kompaniidan Tanxis gatana gamsesxeb-
lis winaSe msesxeblis mier dasabrunebeli Tanxis odenobas
ar amcirebs. amasTan, am mimarTebiT palata iziarebs saapela-
cio sasamarTlos msjelobas, rom pirvelma partniorma Tan-
xa gaitana 2016 wlis 3 agvistos (gasavlis orderi), ris Semde-
gac, 2016 wlis 12 agvistos mosarCele da mopasuxe kompanias
Soris gaformda axali SeTanxmeba, sadac erTmniSvnelovna-
daa miTiTebuli, rom am droisaTvis msesxeblis davalianeba
gamsesxeblis mimarT 524 000 aSS dolari iyo, wliuri 20% sar-
gebliT.

30. kasatoris Semdegi pretenziis mixedviT, saqmis masa-
lebiT ar dasturdeba, rom sesxi sargebliani iyo. saqarTve-
los samoqalaqo kodeqsi araformasavaldebulo garigebebis
mimarT ganamtkicebs xelSekrulebis monawileTa mier xel-
Sekrulebis formis arCevis Tavisuflebis princips. moce-
mul SemTxvevaSi, dadgenilia, rom mxareebma sesxis xelSek-
rulebisaTvis werilobiTi forma gansazRvres, sadac gaiT-
valiswines saprocento sargebelic (ix. p. 25), 2016 wlis 12
agvistos SeTanxmebaSic, romliTac mxareebma sesxis vada ga-
agrZeles, miTiTebulia, rom sesxi _ 524 000 aSS dolaris wli-
uri 20-%-iani ganakveTiT iyo gacemuli. Sesabamisad, im piro-
bebSi, rodesac werilobiTi xelSekrulebiT sesxis sasyid-
lianoba dgindeba, kasatori damajereblad ver asabuTebs,
partniorTa gadawyvetilebaSi, romliTac sazogadoebis di-
reqtors sesxis gacemis neba daerTo anda gadaricxvis miz-
nobriobaSi sargeblis Sesaxeb ratom unda yofiliyo miTiTe-
buli. amdenad, palata miiCnevs, rom mosarCelem sesxis sar-
geblianobis Sesaxeb mtkicebas waramatebiT gaarTva Tavi, xo-
lo mopasuxis Sedaveba dausabuTebelia.

31. mosarCelis meore moTxovnis mopasuxisaTvis gadace-
muli Tanxis _ 15 000 aSS dolaris dabrunebis samarTlebrivi
safuZvelia ssk-is 623-e muxli (sesxis xelSekrulebiT gam-
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sesxebeli sakuTrebaSi gadascems msesxebels fuls an sxva
gvarovnul nivTs, xolo msesxebeli kisrulobs daabrunos
imave saxis, xarisxisa da raodenobis nivTi). am moTxovnis wi-
naaRmdeg wardgenili mopasuxis Sesagebeli imas efuZneba,
rom saqmeSi ar ar aris wardgenili iribi saxis mtkicebule-
bac ki, romelic mianiSnebda mainc mivlinebis xarjis _ 15 000
aSS dolaris mosarCelis mier mopasuxe kompaniisaTvis gada-
cemas. palata ar iziarebs kasatoris am pretenzias da yurad-
Rebas miaqcevs Semdegs: 2016 wlis 12 agvistos SeTanxmebaSi,
romliTac mxareebma sesxis xelSekrulebis vada 2016 wlis 31
dekembramde gaagrZeles, miTiTebulia, rom `mosarCelem gas-
ca damatebiTi finansuri daxmarebis saxiT 15 000 aSS dolari
mivlinebis xarjebisaTvis mopasuxe kompaniis qarxnis mier
warmoebuli produqciis ruseTSi gayidvis mizniT~, xolo
`msesxebeli iRebs valdebulebas, daabrunos mocemuli Tan-
xa _ 15 000 aSS dolari 2016 wlis 31 dekembramde~.

32. palata kidev erTxel, miuTiTebs, rom sesxi realur
xelSekrulebaTa rigs ganekuTvneba, rac imas niSnavs, rom sa-
xelSekrulebo urTierToba ara mxolod mis arsebiT piro-
bebze mxareTa SeTanxebiT, aramed xelSekrulebis sagnis _
gvarovnuli nivTis msesxeblisaTvis gadacemis momentidan
warmoiSoba, Sesabamisad, mtkicebis saganSi Semavali garemo-
ebac, upirvelesad, xelSekrulebis sagnis gadacemaa (Sdr.
susg #as-1245-1168-2015, 20 maisi, 2016 weli). rogorc sakasa-
cio palatam erT-erT saqmeze miuTiTa, sesxis xelSekrule-
bis dadebis faqti, sssk-is 102-e muxlis me-2 nawiliT gansaz-
Rvruli nebismieri dasaSvebi mtkicebulebiT, maT Soris, mow-
mis CvenebiT SeiZleba dadasturdes, Tumca, zepiri sesxis
dros nivTis gadacemis damtkicebis TvalsazrisiT, mxolod
es ukanaskneli, kanonis Tanaxmad, arasakmarisadaa miCneuli
da sakasacio palata gasesxebuli Tanxis gadacemis faqtob-
rivi garemoebis damadasturebel dasaSveb da sakmaris mtki-
cebulebad miiCnevs werilobiT sabuTs, magaliTad, savalo
sabuTi, gadaricxvis qviTari, salaros Semosavlis orderi
(Sdr. susg #as-398-371-2017, 6 ivnisi, 2017 weli). 2016 wlis 12
agvistos SeTanxmebaSi pirdapiraa miTiTebuli msesxeblis mi-
er konkretuli Tanxis _ 15 000 aSS dolaris miRebis Taobaze.
Tu sesxis xelSekrulebaSi miTiTebulia, rom sesxis Tanxa uk-
ve gadacemulia, ivaraudeba, rom gamsesxebelma sesxis xel-
SekrulebiT gaTvaliswinebuli valdebuleba, msesxeblisaT-
vis fulis gadacemis Taobaze, Seasrula, vinaidan Tanxis sa-
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kuTrebaSi gadacema SeiZleba Tanxis faqtobrivi gadacemiT
anda gadacemis aRiarebiT moxdes. ramdenadac 2016 wlis 12
agvistos SeTanxmebiT, romelsac orive mxare awers xels, ses-
xis Tanxis gadacema `aRiarebulia~, sakasacio sasamarTlo am
sabuTs dasaSveb da sakmaris mtkicebulebad miiCnevs im faq-
tis dasadastureblad, rom mopasuxem mosarCelisagan ses-
xad miiRo 15 000 aSS dolaric.

33. kasatori miTiTebuli SeTanxmebis baTilobaze ramde-
nime safuZvliT apelirebs, kerZod, misi pretenziis mixed-
viT, xelSekruleba notariulad damowmebuli ar aris da arc
sajaro reestrSia registrirebuli; masze xelismomweri pi-
ri _ mopasuxe kompaniis direqtori, ar flobs rusul enas; es
ukanasknelisaTvis mopasuxe kompaniis partniorebs ar miu-
niWebiaT am xelSekrulebis dadebis uflebamosileba. rees-
tridan amonaweriT irkveva, rom mopasuxe sawarmos direq-
tori xelmZRvanelobasa da warmomadgenlobaze uflebamo-
sili piri iyo, warmomadgenlobiTi uflebis SezRudvis Sesa-
xeb raime Canaweri ar arsebobs. kasatoris pretenzia, rom man
rusulenovan xelSekrulebas moawera xeli ise, rom rusuli
ar icoda, arasaTanado Sedavebaa da ar qmnis SeTanxmebis ba-
Tilobis winapirobas. rac Seexeba dokumentis notarialu-
rad damowmebas, rogorc aRiniSna, sesxi araformasavalde-
bulo garigebaa da mxareebma misi namdvilobis winapirobad
martivi werilobiTi forma gansazRvres. garigebiT arc re-
gistraciasavaldebulo ufleba an valdebuleba ar warmo-
Sobila, Sesabamisad, reestrSi registacias ar eqvemdebare-
boda.

34. zemoaRniSnulidan gamomdinare, palata miiCnevs, rom
mopasuxe sawarmo mosarCelis mier miTiTebul garemoebebs
saTanadod ver Seedava da misi Sesagebeli dausabuTebelia.

35. sakasacio palatis mosazrebiT, zianis anazRaurebis Ta-
obaze Segebebuli mosarCeleebis moTxovna warmatebuli iq-
neboda im SemTxvevaSi, Tuki Sesrulebuli iqneboda ssk-is
394.1 (movalis mier valdebulebis darRvevisas kreditors
SeuZlia moiTxovos amiT gamowveuli zianis anazRaureba. es
wesi ar moqmedebs maSin, roca movales ar ekisreba pasuxis-
mgebloba valdebulebis darRvevisaTvis), 408.1 (im pirma, ro-
melic valdebulia, aanazRauros ziani, unda aRadginos is
mdgomareoba, romelic iarsebebda, rom ar damdgariyo anaz-
Raurebis mavaldebulebeli garemoeba), 409-e (Tu zianis anaz-
Raureba pirvandeli mdgomareobis aRdgeniT SeuZlebelia an
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amisaTvis saWiroa araTanazomierad didi danaxarjebi, maSin
kreditors SeiZleba mieces fuladi anazRaureba) da 411-e
(ziani unda anazRaurdes ara mxolod faqtobrivad damdga-
ri qonebrivi danaklisisTvis, aramed miuRebeli Semosavlis-
Tvisac. miuReblad iTvleba Semosavali, romelic ar miuRia
pirs da romelsac igi miiRebda, valdebuleba jerovnad rom
Sesrulebuliyo) muxlebiT gaTvaliswinebuli winapirobebi.

36. saxelSekrulebo valdebulebis darRveviT gamowveu-
li zianis anazRaurebis winapirobebia: mxareTa Soris namdvi-
li xelSekrulebis arseboba, valdebulebis braleuli dar-
Rveva, ziani, mizezobrivi kavSiri valdebulebis darRvevasa
da zians Soris. dasaxelebuli Semadgenlobidan romelime
elementis ararseboba gamoricxavs im samarTlebriv Sedegs,
romlis miRwevac Segebebuli sarCelis mosarCeles surs.

37. Segebebuli sarCelis mosarCele xelSekrulebis dar-
RveviT miyenebuli zianis Taobaze moTxovnas afuZnebs 2015
wlis 18 maisis e.w. `biznesgegmas~. garda imisa, rom am doku-
mentSi ar aris miTiTebuli Segebebuli sarCelis mopasuxeTa
raime valdebulebis Sesaxeb, mas xels awers mxolod Segebe-
buli sarCelis mosarCele. masSi miTiTebulia e.w. `biznes wi-
nadadebis~ Sesaxeb, romelic ar warmoSobs raime valdebu-
lebas. amdenad, Segebebul mosarCeles, saxelSekrulebo zi-
anisaTvis, pirvel rigSi, mxareTa Soris xelSekrulebis ar-
seboba unda emtkicebina. raki ar dasturdeba mxareTa Soris
xelSekrulebis dadebisa da raime valdebulebis arsebobis
faqti, zianis anazRaurebis Taobaze moTxovna gamoiricxeba,
radgan Segebebuli sarCelis mosarCele zianis miyenebas swo-
red saxelSekrulebo valdebulebis darRvevas ukavSirebs.

38. kasatori 2017 wlis 17 oqtombris mosarCele sawarmos
partniorTa krebis oqmis baTilobas im safuZvliT moiTxovs,
rom wilis gamyidveli ar iyo miwveuli partniorTa krebaze.
palata miiCnevs, rom kasatoris mier miTiTebuli safuZveli
partniorTa krebis oqmis baTilobis winapirobas ar qmnis.
dadgenilia, rom gamyidvelsa da myidvels Soris daido wi-
lis nasyidobis xelSekruleba gamosyidvis uflebiT. aqedan
gamomdinare, vidre gamyidveli sawarmos wils gamoisyidida,
sawarmos partniorad, gamyidvelis nacvlad, miiCneoda myid-
veli. Sesabamisad, krebas misi mowvevis valdebuleba ar gaaC-
nda. rac Seexeba krebis gadawyvetilebis Sinaars, dadgeni-
lia, rom krebis 2017 wlis 17 oqtombris gadawyvetilebiT me-
ore partniori mosarCele kompaniidan gamovida mis wil kapi-
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talTan erTad, xolo sazogadoebis 100% wilis mesakuTre
gaxda pirveli partniori. dadgenilia isic, rom 2016 wlis 15
aprils meore mopasuxesa da meore partniors Soris dadebu-
li gamosyidvis uflebiT wilis nasyidobis xelSekrulebis
safuZvelze mewarmeTa da arasamewarmeo (arakomerciuli) iu-
ridiuli pirebis reestrSi wilis mesakuTred daregistrir-
da myidveli, xolo wilTan dakavSirebuli gamosyidvis val-
debuleba ar daregistrirebula.

39. `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-51 muxlis
me-5 nawilis Tanaxmad, mewarmeTa da arasamewarmeo (arako-
merciuli) iuridiuli pirebis reestrSi aseve registrirde-
ba wilze uflebis SezRudvasTan dakavSirebuli valdebu-
lebebi, garda im valdebulebisa, romelic eqvemdebareba sa-
jaro reestrSi registracias. amave kanonis 51 muxlis 51 pun-
qtis mixedviT, SezRuduli pasuxismgeblobis sazogadoebi-
sa da komandituri sazogadoebis partnioris wilze sakuT-
rebis ufleba da masTan dakavSirebuli valdebuleba warmo-
Sobilad, Secvlilad an Sewyvetilad iTvleba misi mewarme-
Ta da arasamewarmeo (arakomerciuli) iuridiuli pirebis re-
estrSi registraciis momentidan. norma gansazRvravs Sez-
Ruduli pasuxismgeblobisa da komandituri sazogadoebis
wilze sakuTrebis uflebisa da masTan dakavSirebuli val-
debulebebis warmoSobis winapirobas. mocemul SemTxvevaSi,
gamosyidvaze uflebamosilma pirma ar miiRo ra Sesabamisi
zomebi sakuTari uflebis uzrunvelsayofad da ar daaregis-
trira wilTan dakavSirebuli gamosyidvis valdebuleba, mi-
si pretenzia, rom sabolood, myidvels ufro meti Rirebu-
lebis qoneba darCa sakuTrebad, vidre mis mier gamyidvelis
gastumrebuli vali iyo (150 000 aSS dolari), dausabuTebe-
lia.

40. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom Segebebuli sarCelis usafuZvlobis Taobaze sa-
apelacio sasamarTlos daskvna sworia.

41. samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT, sakasacio sasamarTlo ar daakmayofilebs sakasacio sa-
Civars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom gadaw-
yvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
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mayofilebs sakasacio saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul gadawyvetilebas safuZvlad ar udevs
kanonis darRveva.

42. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 30 oqtombrisa da 2019 wlis 28 noembris
ganCinebebiT kasatorebs gadauvaddaT sakasacio saCivrebze
saxelmwifo baJis gadaxda saqmis dasrulebamde. aqedan ga-
momdinare, kasatorebs saxelmwifo biujetis sasargeblod
unda daekisroT gadavadebuli saxelmwifo baJis gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps `e-isa~ da g. b-Zis sakasacio saCivari ar dakmayofil-
des;

2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 14 martis gadawyvetileba darCes ucvle-
lad;

3. Sps `e-sa~ da g. b-Zes saxelmwifo biujetis sasargeblod
daekisroT saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis 2019 wlis 30 oqtombrisa da 2019 wlis 28 no-
embris ganCinebebiT gadavadebuli saxelmwifo baJis _ 3900
laris gadaxda.

4. ganCineba sabolooa da ar gasaCivrdeba.
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5. nardoba

xelSekrulebaze uari nakeTobis naklis gamo

ganCineba
saqarTvelos saxeliT

#as-601-2020 13 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. ss `m.q.k-ma~ (Semdgom _ SemkveTi, mosarCele, kasatori)

sarCeli aRZra sasamarTloSi Sps `n.s-sis~ (Semdgom _ menar-
de, mopasuxe, apelanti) mimarT 25 000 larisa da miuRebeli
Semosavlis _ 2014 wlis dekembridan saqmeze gamotanili ga-
dawyvetilebis aRsrulebamde yovelwliurad 4375 laris da-
kisrebis moTxovniT.

sarCelis safuZvlebi
2. 2014 wlis 25 noembers mosarCelem da mopasuxem dades

programuli uzrunvelyofis sistemis Seqmnisa da momsaxu-
rebis xelSekruleba. xelSekrulebis Tanaxmad, menardes un-
da Seeqmna, daenerga da SemkveTisaTvis gadaeca kompiute-
ruli programis erTi egzemplari. programuli uzrunvel-
yofis sistema 11 modulisagan Sedgeboda. xelSekrulebis Ri-
rebuleba 50 000 lariT ganisazRvra. SemkveTma avansad 2014
wlis 8 dekembers gadaixada 25 000 lari.

3. menardes kompiuteruli programa unda Seeqmna Semkve-
Tis mier dasmuli amocanebisa da moTxovnebis Sesabamisad
da srulad miewodebina/daenerga 2015 wlis 1 maisamde. man
2015 wlis martSi SemkveTs miawoda ramdenime modulis sac-
deli versia. modulebis testirebis farglebSi gamovlinda
araerTi xarvezi, ris Taobazec menarde informirebuli iyo.

4. vinaidan SemuSavebuli modulebi ver muSaobda gamarTu-
lad, mxareTa Soris gaimarTa araerTi Sexvedra da treningi,
ra drosac detalurad ganixileboda programis xarvezebi. me-
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nardes araerTxel mieca damatebiTi vada kompiuteruli prog-
ramis gasamarTad. 2016 wlis 6 seqtembris eleqtronuli weri-
liT, saboloo vada ganisazRvra 2016 wlis 17 seqtembriT. da-
matebiTi vadac uSedegod gavida. amdenad, menardem verc xel-
SekrulebiT gaTvaliswinebul vadaSi da verc damatebiT va-
daSi ver uzrunvelyo nawili modulebis Seqmna, xolo nawi-
lis _ imdagvarad Seqmna da danergva, rom programas monace-
mebi sworad aesaxa, Seenaxa da damuSavebina.

5. vinaidan menardem daarRvia xelSekrulebiT nakisri
valdebuleba, SemkveTma 2016 wlis 22 seqtembris eleqtro-
nuli weriliT acnoba xelSekrulebis calmxrivad Sewyvetis
Sesaxeb da moiTxova avansad gadaxdili Tanxis _ 25 000 laris
ukan dabruneba.

6. mosarCelis ganmartebiT, raki mopasuxem valdebuleba
ver Seasrula jerovnad, daTqmul vadaSi, mosarCelem Tanxa
valdebulebis gareSe gadaixada, rac faqtobrivad qonebri-
vi danaklisia. am periodSi, saqarTvelos erovnuli bankis mi-
er dadgenili wliuri sabazro saprocento ganakveTi sesxeb-
ze erovnuli valutiT 17.5 procenti iyo. mosarCeles Tavisi
saqmianobisaTvis, rom gamoeyenebina avansad gadaxdili 25 000
lari, igi miiRebda sargebels wliurad 4 375 lars, rac mopa-
suxes miuRebeli Semosavlis saxiT unda daekisros.

mopasuxis Sesagebeli
7. mopasuxem warmodgenili SesagebliT sarCeli ar cno da

ganmarta, valdebulebis dadgenil droSi Seusrulebloba ga-
mowveuli iyo ori faqtoriT, romlebic naTlad Cans orive
mxaris mier warmodgenil dokumentebSi: mosarCelem mopasu-
xes programis Sesaqmnelad ar miawoda funqcionalebis zus-
ti CamonaTvali da pirobebi, xSirad uwevdaT ukve Seqmnili
modulis gardaqmna an masSi funqcionalis Camateba, rasac
logikuria, sWirdeboda dro. xelSekrulebis mixedviT, mxa-
res mza programa SemkveTisaTvis unda gadaeca 2015 wlis 1
maisamde, Tumca gasaTvaliswinebelia, rom am TariRis Semde-
gac ki, mosarCeles Tavis gansazRvrul funqcionalebSi Seh-
qonda cvlileba/damateba. amdenad, daTqmul vadaSi prog-
ramis sruliad gamarTuli saxiT miuwodebloba mxolod mo-
pasuxis pasuxismgebloba ver iqneba.

8. mosarCeles pretenzia aqvs Seqmnili da danergili prog-
ramis naklovanebaze, maSin, rodesac ver asabuTebs konkre-
tulad ra nawilSi aRmoCnda xarveziani, programa asaxavda
informacias momxmareblis Sesaxeb monacemebis Seyvanis eta-
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pidan sesxis gacemamde da mis Tanmdev mTel proceduras. ga-
urkvevelia uSualod romel nawilSi miiCnia mosarCelem prog-
rama xarvezianad. metic, wardgenili mtkicebulebebiT das-
turdeba, rom mxarem miiRo da sargeblobda SekveTili prog-
ramiT.

9. garda amisa, migraciis procesis Semdeg mopasuxem ara-
erTxel sTxova mosarCeles, miewodebina loankeeper-Si da-
culi monacemebi zustad, rac ver moxerxda. mopasuxes mie-
woda arazusti informacia, romlis redaqtireba da axal
programaSi asaxva moiTxovda Sesabamis drosa da resurss. mo-
pasuxes uwevda TiToeuli sesxis damuSaveba misi miznobrio-
bis, Tanxis daricxvebis, procentis daricxvis wesebis da sxva
specifikuri Tvisebebis Seswavla, rac misi movaleoba ar iyo.
amdenad, mopasuxe mxare keTilsindisierad asrulebda Ta-
vis movaleobebs, mosarCeles uwevda teqnikur mxardaWeras,
programis sargeblobasTan dakavSirebiT mis TanamSromleb-
Tan marTavda treningebs. arasamarTliani da dausabuTebe-
lia rogorc am motiviT xelSekrulebis Sewyveta, ise _ mopa-
suxis mier nakisri valdebulebis Seusruleblobad miCneva.

10. mopasuxe ar cnobs mosarCelis moTxovnas arc miuRe-
beli Semosavlis nawilSi dausabuTeblobis motiviT.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2018 wlis 1 noembris gadawyvetilebiT _ sarCeli
nawilobriv dakmayofilda, mopasuxes mosarCelis sasargeb-
lod 25 000 laris gadaxdis valdebuleba daekisra. darCenil
nawilSi sasarCelo moTxovna ar dakmayofilda.

12. zemoaRniSnuli gadawyvetileba mopasuxem saapelacio
wesiT gaasaCivra.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobrivsamarTlebrivi dasabuTeba:

13. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 27 Tebervlis gadawyvetilebiT, saape-
lacio saCivari dakmayofilda; gauqmda Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2018 wlis 1 noem-
bris gadawyvetileba da sarCeli ar dakmayofilda.

14. saapelacio sasamarTlos miTiTebiT, udavo iyo, rom
menardem SemkveTs programis satesto versia 2014 wlis bo-
los, xolo 2015 wlis martSi 8 modulisgan Semdgari kompiu-
teruli programis sacdeli versia miawoda. saapelacio pa-
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latam gaiziara apelantis miTiTeba, rom gadacemuli prog-
rama funqcionalurad gamarTuli iyo, rac saqmis masalebSi
wardgenili treningis CanawerebiT dgindeboda.

15. rac Seexeba e.w `migraciis~ process, palatam miiCnia,
rom misi Sesruleba menardis valdebuleba iyo, Tumca Sem-
kveTis sargeblobaSi arsebuli Zveli programidan (Loan
Keeper) menardis mier Seqmnil axal programaSi (Nova) mona-
cemTa migraciis warumatebloba, SemkveTis mier menardis-
Tvis arazusti da arasruli informaciis gadacemis Sedegi
iyo.

16. saqmeSi wardgenili werilobiTi mimoweris kvlevis Se-
degad sasamarTlom daaskvna, rom Sesruleba nakliani iyo,
Tumca nakli calsaxad SemkveTis mflobelobaSi arsebuli
programis mier informaciis araswori da arasruli damuSa-
vebis Sedegi iyo. mimoweraSi saubaria sxva programul xarve-
zebzec, rogorebicaa _ menejeris Rilakis gaaqtiureba, xel-
Sekrulebis gaxsna da sxva mravali, Tumca umetes SemTxveva-
Si calsaxaa, rom teqnikur problemebs menarde maleve aswo-
rebda, vinaidan maTze ganmeorebiTi mimowera aRar imarTe-
boda. rac Seexeba Loan Keeper-is programidan menardis mier
Seqmnil programa Nova-Si monacemTa migracias, saqmis masa-
lebSi wardgenili mimoweris sruli umravlesoba swored am
sakiTxs Seexeba, saidanac dgindeba, rom migraciis procesis
warumatebloba ara menardis zerele, upasuxismgeblo an arap-
rofesiulma midgomam, aramed SemkveTis sargeblobaSi arse-
bul programaSi ganTavsebuli informaciis uzustobam gamo-
iwvia.

17. sabolood, palatam daaskvna, rom mosarCelem saqmeze
ver waradgina imgvari Seudavebeli mtkicebuleba, romliTac
menardis mier arsebiTi gadacdomis Cadenisa da migraciis
procesis menardis braleuli qmedebis gamo Seusruleblo-
bis faqti dadasturdeboda. aRniSnulis sapirispirod, ape-
lantma SeZlo, sasamarTlosTvis Seeqmna mtkicebulebebiT
gamyarebuli Sinagani rwmena, rom jer kidev 2015 wlis bolos
mis mier Seqmnili programa (8 funqcionali) mopasuxes gada-
eca, igi satesto reJimSi muSaobda da gamovlenil funqciur
xarvezebs menarde myisierad asworebda. rac Seexeba migra-
ciis process, romlis warumateblobamac, sabolood, prog-
ramis eqspluataciaSi CaSvebis SesaZlebloba gamoricxa, ara
menardis arajerovani Sesrulebis, aramed SemkveTis sargeb-
lobaSi arsebuli Zveli programis arasruli da araswori in-



76

formaciis gamo ver moxerxda, rac menardisTvis avansis sa-
xiT gadaxdili 25 000 laris ukan dabrunebis moTxovnis sa-
fuZvlianobas gamoricxavda.

kasatoris moTxovna da safuZvlebi:
18. zemoaRniSnuli gadawyvetileba mosarCelem sakasacio

wesiT gaasaCivra, gasaCivrebuli ganCinebis gauqmeba da, axa-
li gadawyvetilebis miRebiT, sarCelis dakmayofileba mo-
iTxova.

19. kasatoris mtkicebiT, sasamarTlom arasworad miiCnia
mxareTa Soris dadebuli xelSekruleba nardobiTsamarTleb-
riv urTierTobad. mxareebma dades nasyidobis xelSekrule-
ba, radgan is ar iTvaliswinebda Seqmnil produqtze mopasu-
xisaTvis sakuTrebis uflebis gadacemas, aramed programis
erTi egzemplariT sargeblobis uflebas, xolo egzemplaris
gadacemis Semdeg mxareTa urTierToba gagrZeldeboda mom-
saxurebis xelSekrulebis farglebSi. im SemTxvevaSic, Tu sa-
samarTlo miiCnevda, rom nardobis xelSekruleba iyo gafor-
mebuli, unda exelmZRvanela ssk-is 644-e muxliT da unda da-
edgina, rom mosarCeles hqonda xelSekrulebidan gasvlis pa-
tivsadebi safuZveli.

20. saapelacio sasamarTlom arasworad gadaanawila mtki-
cebis tvirTi, kerZod, mosarCeles ki ar unda dahkisreboda
uaryofiTi faqtis mtkicebis tvirTi, aramed mopasuxes un-
da emtkicebina mosarCelisaTvis gamarTuli programis gada-
cemis faqti.

21. saapelacio sasamarTlom arasworad daadgina, rom Sem-
kveTis sargeblobaSi arsebuli Zveli programidan menardis
axal programaSi monacemTa migraciis warumatebloba Semkve-
Tis mier menardisaTvis arazusti da arasruli informaciis
gadacemis Sedegi iyo. gadawyvetilebaSi moxmobili mxareTa
eleqtronuli mimowerebi ara migraciis process da menar-
dis mier Seqmnili programis funqciur gamarTulobas, ara-
med erT-erT moduls _ reportings ukavSirdeboda.

22. arcerT mimoweraSi ar Cans, rom SemkveTi araswor in-
formacias awvdida menardes an Zveli bazidan araswori in-
formaciis miReba xdeboda. werilebidan arc is dasturdeba,
rom mosarCeles mopasuxisaTvis programis algoriTmis mi-
wodebis valdebuleba da menardis mier Seqmnili axali prog-
ramis xarvezebis gamosworeba SemkveTis pasuxismgebloba
iyo. migraciisaTvis menarde iTxovda monacemTa bazis srul
back-up-s. 23.01.2015 wlis werilidan irkveva, rom jer kidev
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2015 wlis ianvarSi menardes srulad gadaeca moTxovnili in-
formacia. Sesabamisad, gaugebaria, saapelacio sasamarTlo
romel mtkicebulebebze dayrdnobiT askvnis, rom 2015 wlis
noembridan 2016 wlis martamde menardesa da SemkveTs Soris
swori monacemebis gadacemis Taobaze diskusia mimdinareob-
da, Tumca asec rom yofiliyo, menardes 2015 wlis 1 maisamde
unda gadaeca programa. sainteresoa, ras akeTebda SemkveTi
2015 wlis maisidan amave wlis noembramde?

23. amasTan, mxareebi xelSekrulebiT ar SeTanxmebulan da
arc mimoweriT ar dasturdeba, rom menarde nakisri valde-
bulebis Sesrulebas ukavSirebda SemkveTis mier informa-
ciis gamoTxovasa da miwodebas. SemkveTis Zveli programa rom
arasrulyofili iyo da ver akmayofilebda mosarCelis moT-
xovnebs, swored amitom gaCnda axali programis Seqmnisa da
SeZenis saWiroeba. Sesabamisad, mopasuxis apelireba, rom Zve-
li programa ver asrulebda konkretul davalebebs, ver gax-
deba xelSekrulebiT nakisri valdebulebisagan gaTavisuf-
lebis safuZveli.

samotivacio nawili:
24. sakasacio sasamarTlo saqmis Seswavlisa da sakasacio

saCivris safuZvlianobis Semowmebis Sedegad miiCnevs, rom
saCivari dausabuTebelia da ar unda dakmayofildes Semdeg
garemoebaTa gamo:

25. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba _
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
torebs saapelacio sasamarTlos mier dadgenil faqtobriv
garemoebebTan mimarTebiT ar warmoudgeniaT dasaSvebi da
dasabuTebuli pretenzia (Sedaveba).

26. upirvelesad, sakasacio palata xelSekrulebis samar-
Tlebriv bunebasTan dakavSirebiT, ganmartavs, rom mxareTa
Soris dadebuli xelSekrulebiT gansazRvruli uflebebi da
valdebulebebi ar moicavs nasyidobis xelSekrulebisaTvis
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damaxasiaTebel niSnebs. xelSekrulebis calkeuli saxis gan-
sazRvrisas, gasaTvaliswinebelia is arsebiTi ufleba-mova-
leobebi, romlebsac mxareebi iZenen garigebis Sedegad. nas-
yidobis xelSekruleba mimarTulia ukve arsebuli saqonlis
gadacemasTan. mocemul SemTxvevaSi, xelSekrulebiT gaTva-
liswinebuli sazRauris gadaxdis sanacvlod, mopasuxem ikis-
ra valdebuleba, amave xelSekrulebiT SeTanxmebuli piro-
bebiT Seeqmna, daenerga da mosarCelisaTvis gadaeca kompiu-
teruli programis erTi egzemplari. aqedan gamomdinare, pa-
lata miiCnevs, rom sadavo xelSekrulebas nardobis xelSek-
rulebis Sinaarsi aqvs. nardobis xelSekrulebis sagans war-
moadgens SromiTi saqmianobis Sedegi. nasyidoba ki, gansxva-
vebiT nardobis xelSekrulebisagan, saqonlis warmoeba _ dam-
zadebasTan dakavSirebul urTierTobas ar aregulirebs
(Sdr: ix. susg #as-1162-1091-2012, 7.03.2013).

27. mosarCelis mtkicebiT, man xelSekrulebaze uari nak-
lis gamo Tqva, Sesabamisad, mopasuxisaTvis avansad gadaxdi-
li 25 000 lari unda daubrundes. sakasacio palata miiCnevs,
rom nardobis xelSekrulebidan gasvlis Sedegad valdebu-
lebiTi urTierTobis ukuqcevis Taobaze mosarCelis moT-
xovna saqarTvelos samoqalaqo kodeqsis (Semdgom _ ssk) 644-
e (nakeTobis naklis gamo SemkveTs SeuZlia 405-e muxlis mi-
xedviT uari Tqvas xelSekrulebaze. am SemTxvevaSi menarde
valdebulia aunazRauros SemkveTs xelSekrulebasTan da-
kavSirebuli xarjebi), ssk-is 405.1 (Tu xelSekrulebis erTi
mxare arRvevs ormxrivi xelSekrulebidan gamomdinare val-
debulebas, maSin xelSekrulebis meore mxares SeuZlia uari
Tqvas xelSekrulebaze valdebulebis SesrulebisaTvis mis
mier damatebiT gansazRvruli vadis uSedegod gasvlis Sem-
deg. Tu valdebulebis darRvevis xasiaTidan gamomdinare,
ar gamoiyeneba damatebiTi vada, maSin damatebiTi vadis gan-
sazRvras uTanabrdeba gafrTxileba. Tuki valdebuleba mxo-
lod nawilobriv dairRva, maSin kreditors SeuZlia uari
Tqvas xelSekrulebaze mxolod im SemTxvevaSi, Tu valdebu-
lebis darCenili nawilis Sesrulebam misTvis dakarga inte-
resi) da ssk-is 352.1 (Tu xelSekrulebis erT-erTi mxare 405-
e muxliT gaTvaliswinebuli pirobebis arsebobisas uars it-
yvis xelSekrulebaze, maSin miRebuli Sesruleba da sarge-
beli mxareebs ubrundebaT (naturiT dabruneba) muxlebs
efuZneba. es ukanaskneli norma gansazRvravs xelSekrule-
bidan gasvlis (xelSekrulebaze uaris Tqmis) samarTlebriv
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Sedegs. igi gamoixateba mxareebisaTvis miRebuli Sesrule-
bisa da sargeblis dabrunebaSi.

28. sakasacio palata ganmartavs, rom ssk-is 644-e muxlis
Sesabamisad, xelSekrulebaze uaris Tqmis winapirobebia: mxa-
reTa Soris nardobis xelSekrulebis arseboba; menardis mi-
er SeTanxmebuli samuSaos nakliani Sesruleba; valdebule-
bis darRvevisaTvis menarde mTlianad an umTavresad ar aris
pasuxismgebeli (Sdr: susg #as-1003-924-2017; 1 dekemberi,
2017. p.34).

29. mopasuxis Sesageblis mixedviT, Sesruleba nakliani ar
iyo. amasTan, migraciis xarvezi didwilad gamowveuli iyo mo-
sarCelis braliT, radgan programis eqspluataciaSi miuReb-
loba gamoiwvia ara im faqtma, rom programa funqciuri Tval-
sazrisiT ar iyo Seqmnili an gamarTulad ver muSaobda, ara-
med iman, rom SemkveTis sargeblobaSi arsebul programaSi
(Loan keeper) Senaxuli informacia iyo arazusti, rac axal prog-
ramaSi (Nova) gadmotanis Semdgom, logikur sxvaobas iZleo-
da. amdenad, mopasuxis Sesageblis mixedviT, SemkveTi xel-
Sekrulebidan ssk-is 636-e muxlis (SemkveTs ufleba aqvs sa-
muSaos dasrulebamde nebismier dros Tqvas uari xelSekru-
lebaze, magram man unda aunazRauros menardes Sesrulebu-
li samuSao da xelSekrulebis moSliT miyenebuli ziani) Se-
sabamisad gavida, rasac ar mosdevs restitucia.

30. saapelacio sasamarTlom daadgina, rom SemkveTis mi-
er nakliani Sesruleba menardisTvis arazusti da arasru-
li informaciis gadacemis Sedegi iyo, kerZod, saqmeSi arse-
buli araerTi werilobiTi mtkicebulebidan, maT Soris, Ta-
vad SemkveTi kompaniis reportingis departamentis speci-
alistis _ m. a. (Semdgom _ specialisti) 2015 wlis 4 noembris
werilidan irkveoda, rom igi aqtiurad ekontaqteboda Loan
Keeper-is bazis administrator g. r-s (Semdgom _ Zveli prog-
ramis administratori). amis Sesaxeb igi menarde kompaniis
proeqtis menejer g. k-as (Semdgom _ proeqtis menejeri) wers
da eubneba, rom Zveli programis administratorma kidev er-
Ti versia gaugzavna, magram iqac xarvezebia, isev miuTiTa
garkveviT, Tu ra monacemebi esaWiroeboda, aseve aRniSnav-
da, rom ar moeSveboda, sanam swor versias ar gaakeTebs. me-
narde kompaniis proeqtis menejeris 2015 wlis 3 noembris
werilSi, romlis adresati SemkveTi kompaniis 10 warmomad-
geneli iyo, maT Soris, kompaniis generalur direqtori, ses-
xebis departamentis ufrosi, reportingis departamentis
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specialisti, menejeri SemkveTebs ganumartavs, rom Loan
Keeper-is bazis administratorisaTvis miemarTaT da 100%-
iani swori siis amoRebis saSualeba hqonodaT, raTa misTvis
sxvadasxva dros reportis gamorTmeva aRar dasWirvebodaT,
radgan is araerT Secdomas Seicavda. amave werilSi proeq-
tis menejeri SemkveTebs mimarTavs, rom gakeTdes reporti
da gadamowmdes aqtiur sesxebze Semowmebis momentisTvis
namdvilad swori informaciis arseboba, amis Semdeg Semsru-
lebeli axali reportis safuZvelze xelaxal migracias ga-
akeTebs. 2015 wlis 14 dekembers reportingis departamen-
tis specialistma menarde kompaniis proeqtis menejers ga-
ugzavna Zveli programis administratorTan mimowera, ase-
ve teqsti, rom sabolood am ukanasknelma ver gaugzavna is
monacemebi, rac maT sWirdebodaT, magram amaze metis gake-
Teba mas ar SeuZlia. amave pirebs Soris 2016 wlis 9 martis
mimoweriT dadginda, rom am drois ganmavlobaSi Zveli prog-
ramis administratorTan komunikacia grZeldeboda, mas da-
matebiTi detalebis gasarkvevad ukavSirdebodnen, Tumca
_ uSedegod. mogvianebiT specialistma menarde kompaniis
menejers reportis Sablonebi gaugzavna, Tumca iqve miu-
TiTa, rom amas SemkveTi kompania faqtobrivad ar iyenebda,
radgan isic xistad mihyveba dadgenil grafiks da klientis
realur mimdinare davalianebas ar iTvaliswinebda, ris ga-
moc dagegmili dafarvebi araswori iyo. Zveli programis ad-
ministratorsa da specialistis erT-erT mimoweraSi, sadac
es ukanaskneli kvlav iTxovs nebismier sesxze procentis
uwyvetad gadacilebis dawyebis TariRamde arsebuli maq-
simaluri grafikis TariRs, administratori pasuxobs, rom
Loan Keeper-is programa axla rasac iTvlis is aris maqsimumi
da es sakiTxi unda daexuraT. garda amisa, 2016 wlis 22 seq-
tembers, menarde kompaniis generaluri direqtori Semkve-
Ti kompaniis generalur direqtors wers, rom migraciaSi ga-
movlenili uzustobebis gadamowmeba da gasworeba mxolod
maTi pasuxismgeblobis sakiTxi ver iqneba, vinaidan miRebu-
li monacemebis arasrulyofilebis gamo, sakmaod bevri re-
sursi daexarjaT normalizaciisa da dalagebisTvis da ma-
Ti sisworis sistemuri saSualebisTvis sxva saSualeba ar
arsebobda. sapasuxo werilSi migraciisTvis gadacemuli mo-
nacemebis sizustis Sesaxeb araferia naTqvami. aseve, 2016
wlis 13 ivnisis eleqtronul werilSi miTiTebulia: `migra-
ciis problemebi da dro, romelic daixarja maT gasworeba-
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ze, gamowveulia arsebul monacemebSi Zalian didi raode-
noba uzustobebisa da Zalian bevri problemuri sesxebis
arsebobidan (winaswar gadaxdis SemTxvevaSi, Loan Keeper kli-
ents axdevinebs gadaxdis dRisTvis daricxulze met pro-
cents, aris SemTxvevebi, rodesac jarimebi metia gadaxdi-
li, vidre daricxulia, gadaxdebisas ar arsebobs gadaxdis
dro, aris mxolod TariRi, rac restruqturebuli sesxebis
migracias urevs (restruqturizaciis dRes arsebuli gadax-
da unda mivakuTvnoT an Zvel an axal sesxs, rac kalendaru-
lad cvlis Sedegs), bazaSi ar arsebobs monacemi imis Taoba-
ze, Tu ramdenis gadaxda uwevs klients da amis kalkulacia
pirdapir Loan Keeper-is sistemaSi, ucnobi algoriTmiT xde-
ba, ukve dafaruli grafikebis Sesaxeb informacia ar arse-
bobs da a.S.~. sapasuxo werilSi SemkveTis warmomadgenlebi
Loan Keeper-is sistemaSi arsebul xarvezebze protests ar
gamoTqvamen da sawinaaRmdego azrs ar afiqsireben.

31. sakasacio palata miiCnevs, rom saapelacio sasamar-
Tlos mier dadgenili zemoaRniSnuli faqtobrivi garemoe-
bis winaaRmdeg (nakliani Sesruleba menardisTvis arazusti
da arasruli informaciis gadacemam gamoiwvia) kasators da-
sabuTebuli pretenzia ar warmoudgenia (sssk-is 407.2 mux-
li). ar aris gasaziarebeli kasatoris pretenzia, rom weri-
lebi ar ukavSirdeba migraciis process, aramed erT-erT mo-
duls _ reportings. eleqtronuli werilebis Sinaarsidan er-
TmniSvnelovnad irkveva, rom mimowera migraciis procesis
xarvezebs Seexeboda da rogorc zemoT moxmobili werile-
bis amonaridebidan irkveva, maTSi zustad, rom migraciis
proceszea saubari.

32. am mimarTebiT kasatoris pretenzia isicaa, rom sasa-
marTlom mtkicebis tvirTi arasworad gaanawila, kerZod, mo-
sarCeles ki ar unda dahkisrebda uaryofiTi faqtis mtkice-
bis tvirTi, aramed mopasuxes unda emtkicebina mosarCeli-
saTvis gamarTuli programis gadacemis faqti. sakasacio pa-
lata miuTiTebs, rom pretenzia dausabuTebelia, pirvel rig-
Si, imitom, rom saqarTvelos samoqalaqo saproceso kodeq-
sis me-4 muxlis Tanaxmad, samarTalwarmoeba mimdinareobs Se-
jibrebiTobis safuZvelze, amave kodeqsis 102-e muxlis pir-
veli da meore nawilebis mixedviT, TiToeulma mxarem unda
daamtkicos garemoebani, romlebzedac igi amyarebs Tavis
moTxovnebsa da Sesagebels. am garemoebaTa damtkiceba SeiZ-
leba TviT mxareTa (mesame pirTa) axsna-ganmartebiT, mowme-
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Ta CvenebiT, faqtebis konstantaciis masalebiT, werilobi-
Ti Tu nivTieri mtkicebulebebiTa da eqspertTa daskvnebiT.
amasTanave, sakasacio sasamarTlo aRniSnavs, rom xelSekru-
lebebiT nakisri valdebulebebis nakliani Sesrulebis da-
dasturebis tvirTi SemkveTs akisria (Sdr. susg #as-1324-
2019, 12 marti, 2021 weli; #as-58-2020, 11 marti, 2020 weli).
garda amisa, pretenzia ararelevanturia imitomac, rom gasa-
Civrebuli gadawyvetilebiT dadginda Sesrulebis naklia-
noba da kasaciis etapze es sadavo garemoebas aRar warmoad-
gens. Sesabamisad, im pirobebSi, rodesac menardem ssk-is 644-
e muxliT gaTvaliswinebuli Sedegis mesame winapiroba daam-
tkica, kerZod, warmodgenili mtkicebulebebiT dadastur-
da, rom valdebulebis darRvevisaTvis umTavresad menarde
Tavad ar iyo pasuxismgebeli da xarvezi ZiriTadad Semkve-
Tis braliT iyo ganpirobebuli, kasators swored am faqtis
gabaTileba evaleboda, rac man ver SeZlo.

33. amdenad, palata askvnis, rom kasatorma (SemkveTma),
marTalia, daZlia nakliani Sesrulebis mtkicebis tvirTi,
Tumca, raki mopasuxem daamtkica, rom nakli mosarCelis bra-
liT iyo gamowveuli, am ukanaskneli restituciis Taobaze
moTxovna dausabuTebelia. Sesabamisad, menarde xelSekru-
lebidan gavida ssk-i 636-e muxlis Sesabamisad, romlis Ta-
naxmadac SemkveTs xelSekrulebaze uaris ufleba, yovel-
gvari safuZvlis gareSe hqonda, maT Soris, Sesrulebuli sa-
muSaos xarisxis miuxedavad, radgan norma saxelSekrulebo
samarTalSi e.w. sagamonakliso danawesia, romelic SemkveTs
nebismier dros, upirobod aniWebs uflebas, calmxrivad mo-
Salos xelSekruleba (ix. susg #as-697-663-2015, 15 dekembe-
ri, 2015 weli; #as-901-851-2015, 5 Tebervali, 2016 weli; #as-
981-926-2015, 11 marti, 2016 weli).

34. samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT, sakasacio sasamarTlo ar daakmayofilebs sakasacio sa-
Civars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom gadaw-
yvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul gadawyvetilebas safuZvlad ar udevs
kanonis darRveva.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 410-e muxlebiT

d a a d g i n a:

1. ss `m.q.k-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2020 wlis 27 Tebervlis gadawyve-
tileba;

3. ganCineba sabolooa da ar gasaCivrdeba.

sazRauris gadaxda Sesrulebuli samuSaosaTvis

ganCineba
saqarTvelos saxeliT

#as-1973-2018 26 Tebervali, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili
n. baqaquri

davis sagani: Tanxis daskisreba

aRwerilobiTi nawili:
1. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2016 wlis 11 ivlisis gadawyvetilebiT Sps f-is (Sem-
degSi: mosarCele, sawarmo an menarde) sasarCelo moTxovna
Sps G.R.-is (SemdegSi: mopasuxe, apelanti, SemkveTi an kasato-
ri) mimarT Tanxis dakisrebis Taobaze dakmayofilda. mopa-
suxes, mosarCelis sasargeblod, davalianebis _ 20 288,70 la-
ris gadaxda daekisra.

2. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mopasuxem, romelmac misi gauqmeba da, axali
gadawyvetilebis miRebiT, menardis sarCelis uaryofa moiT-
xova.

3. quTaisis saapelacio sasamarTlos 2018 wlis 16 oqtom-
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bris ganCinebiT mopasuxis saapelacio saCivari ar dakmayo-
filda da ucvlelad darCa gasaCivrebuli gadawyvetileba.

4. saapelacio sasamarTlom mocemul saqmeze Semdegi
garemoebebi daadgina:

4.1. menarde sawarmosa da SemkveTs Soris, 2012 wlis 8 oq-
tombers, gamartivebuli wesiT daido xelSekruleba saxel-
mwifo Sesyidvis Sesaxeb;

4.2. xelSekrulebis sagans warmoadgenda kurort `g~-ze
SemkveTi sawarmos kuTvnili administraciuli da sastumros
mSeneblobis samuSaoebis Sesyidva saproeqto-saxarjTaR-
ricxvo dokumentaciis Sesabamisad. xelSekruleba daido
2012 wlis 30 dekembris CaTvliT. xelSekrulebis jamuri Ri-
rebuleba, damatebiTi Rirebulebis gadasaxadis CaTvliT, 751
795 lars Seadgenda. anazRaureba unda momxdariyo unaRdo
angariSsworebis wesiT, etapobrivad, menardis mier Sesru-
lebuli samuSaos proporciulad;

4.3. xelSekrulebaSi 2013 wlis 9 ianvars Sevida cvlileba
da misi moqmedebis vada 2013 wlis 31 ivlisamde ganisazRvra,
xelSekrulebis danarCeni punqtebi darCa ucvleli;

4.4. menarde sawarmo xelSekrulebiT gaTvaliswinebul sa-
muSaos etapobrivad asrulebda da SemkveTi sawarmo (apelan-
ti) Sesrulebuli samuSaos Rirebulebas nawil-nawil, unaz-
Raurebda.

4.5. sabolood menardem samuSao 2013 wlis 31 ivliss daas-
rula da am droisaTvis Sesrulebuli samuSaos Rirebulebam
30 032,68 lari Seadgina. Sesrulebuli samuSaos moculoba da
xarisxi daamowma apelantis (SemkveTis) mier daniSnulma teq-
nikurma zedamxedvelma, Sps `g-ma~ (SemdegSi: teqnikuri ze-
damxedveli). amis safuZvelze, menardem gamowera sagadasa-
xado angariSfaqtura #ea-701496495, romelic SemkveTma da-
adastura da Tanxis nawili _ 9743 lari gadaixada kidec, xo-
lo danarCeni Tanxa aRar gadauxdia. Sesabamisad, S e m k v e -
Tis davalianeba menardis mimarT 30032.68- 9743=20289.68 la-
ria. menardem sasarCelo moTxovna mxolod 20 288,70 laris
farglebSi dauyena mopasuxes (SemkveTs).

5. saapelacio sasamarTlo daeTanxma apelants (SemkveTs),
rom gamartivebuli wesiT saxelmwifo Sesyidvisas gaweuli
momsaxurebis anazRaurebis wess saqarTvelos ekonomikisa da
mdgradi ganviTarebis ministris 2012 wlis 12 ivlisis #1-1/
1463 brZaneba aregulirebs. saqarTvelos samoqalaqo kodeq-
sis (SemdegSi: ssk) me-2 muxlis me-3 nawilis Tanaxmad, samoqa-
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laqo urTierTobebis mosawesrigeblad kanonqvemdebare nor-
matiuli aqtebi gamoiyeneba mxolod maSin, Tu isini avseben
kanonis normebs. Tu es aqtebi ewinaaRmdegeba kanons, moqme-
debs kanoni. `normatiuli aqtebis Sesaxeb~ saqarTvelos ka-
nonis me-13 muxlis pirveli punqtis mixedviT, kanonis safuZ-
velze gamocemuli ministris brZaneba kanonqvemdebare nor-
matiuli aqtia;

6. zemoxsenebuli brZaneba `samSeneblo saqmianobis Sesa-
xeb~ saqarTvelos kanonis me-8 muxlis me-2 punqtis Sesabami-
sad gamoica da igi awesrigebs imgvar urTierTobas, romelic
saqarTvelos samoqalaqo kodeqsiT calke daregulirebuli
ar aris, e.i. igi kanonis normebs avsebs. amis Sesabamisad, sa-
xelmwifo Sesyidvis dros gaweuli momsaxurebis anazRaure-
ba swored am normatiuli aqtis safuZvelze unda moxdes (Se-
ad. saqarTvelos uzenaesi sasamarTlos 2017 wlis 6 ivnisis
ganCineba saqmeze #as-487-455-2017). aRniSnuli normatiuli
aqtis me-3 muxlis `a~ qvepunqtis Tanaxmad, samSeneblo samu-
Saoebis gamartivebuli Sesyidvis dros Sesrulebuli samu-
Saoebis Rirebuleba faqtobrivi danaxarjebis mixedviT un-
da ganisazRvros;

7. saapelacio sasamarTlos SefasebiT, udavoa, rom ape-
lantma (SemkveTma) mowinaaRmdege mxarisagan samSeneblo sa-
muSaoebi gamartivebuli formiT Seisyida, amitom mas gadax-
dis valdebulebac, swored, faqtobrivi danaxarjebis mixed-
viT ekisreboda. mniSvnelovania, rom es gaTvaliswinebuli
iyo mxareTa Soris dadebuli xelSekrulebis 8.3. punqtiTac,
romlis mixedviTac xelSekrulebis farglebSi unda anazRa-
urebuliyo mxolod im Sesrulebuli samuSaoebis Rirebule-
ba, romlis moculobasa da xarisxze uSualod Semsyidvelis
da saamisod SerCeuli piris (teqnikuri zedamxedvelis) mi-
er dadasturebuli aqti iarsebebda. Tumca, imavdroulad,
arc zemoxsenebuli brZaneba da arc xelSekruleba am dana-
xarjebis gansazRvras maincdamainc ssip levan samzaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros eq-
spertis daskvnis safuZvelze ar iTvaliswinebda;

8. saapelacio sasamarTlos SefasebiT, mxareTa Soris da-
debuli xelSekrulebis 8.3 da 10.2 punqtebis Tanaxmad, sam-
Seneblo samuSaoebis inspeqtireba SemkveTis mier `specia-
lurad daqiravebul pirs~, teqnikur zedamxedvels unda ga-
nexorcielebina. masve unda daedgina Sesrulebuli samuSa-
os moculoba, xarisxi da xelSekrulebis pirobebTan Sesaba-
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misoba. amis Sesabamisad, aSkaraa, rom, xelSekrulebis mixed-
viT, faqtobrivi danaxarjebis dadgena swored, teqnikuri
zedamxedvelis movaleoba iyo.

9. saapelacio sasamarTlom imsjela saqmis masalebSi mo-
Tavsebul masalebze da miuTiTa apelantis 2013 wlis 1 agvis-
tos werilze, romelSic saubaria mis (SemkveTis) mier menar-
de sawarmosaTvis saboloo angariSsworebamde gadaxdili
sazRauris Taobaze, Tumca eqspertis daskvna naxsenebi ar
aris. msgavsi mtkicebuleba apelants arc sasamarTlosaTvis
warudgenia _ saqmeSi arsebuli 2014 wlis 20 martis daskvna
ara mosarCeles, aramed sxva sawarmos exeba. amrigad, saape-
lacio sasamarTlos SefasebiT naTelia, rom realuradac,
xelSekrulebis moqmedebis periodSi anazRaureba swored
teqnikuri zedamxedvelis mier Sedgenili sabuTebis safuZ-
velze xorcieldeboda.

10. saqmis masalebis mixedviT, apelantis mier daniSnulma
teqnikurma zedamxedvelma faqtobrivi danaxarjebis safuZ-
velze, apelantis (SemkveTi sawarmos) valdebulebis mocu-
loba gansazRvra, swored amis safuZvelze Seadgina mosar-
Celem (menardem) sagadasaxado angariS-faqtura, romelic
apelantma (SemkveTma _ daadastura da momsaxurebis nawili
aanazRaura kidec.

11. ssk-is 325-e muxlis Tanaxmad, mxareTa SeTanxmebiT me-
same piris mier valdebulebis Sesrulebis pirobebis dadge-
na SesaZlebelia. es niSnavs, rom apelantis valdebuleba war-
moSobilia da man igi unda Seasrulos.

12. saapelacio sasamarTlom damatebiT aRniSna, rom msgav-
si kategoriis saqmeze 2016 wlis 28 ianvars gamotanil gadaw-
yvetilebaSi saqmeze #as-468-442-2014 saqarTvelos uzenae-
si sasamarTlos samoqalaqo saqmeTa palata miuTiTebs: `saa-
pelacio sasamarTlom sworad ganmarta sazedamxedvelo kom-
paniisa da inJinris xelSekrulebiT gansazRvruli funqcia
da ufleba-movaleobebi, romelTagan Sesrulebuli samuSa-
oebis gansazRvris Sedegad saboloo gadaxdis serTifikatis
gamocema erTi-erTi arsebiTi pirobaTagani iyo... mocemul
SemTxvevaSi, sasamarTlos kvlevis sagani ar unda gaxdes re-
alurad ra samuSaoebi Sesrulda da ras Seadgens maTi Rire-
buleba. amisaTvis mxareebma xelSekrulebiT inJineri miiCni-
es kompetentur pirad. xolo SemkveTi, romelic sadavod
xdis Tavisive daniSnuli inJineris kompetenciasa da keTil-
sindisierebas, uflebamosili iyo, aRniSnulis Taobaze am
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ukanasknelTan edava. amdenad, xelSekrulebidan gamomdina-
reobs, rom gadaxdis sertifikati saboloo iyo menardesTan
da ara _ inJinerTan mimarTebiT. ar SeiZleba, menardem pasu-
xi agos SemkveTis mier daniSnul da misive saxeliT moqmed
inJinris mier Tundac usworod Sedgenil sertifikatze. aR-
niSnuli gamomdinareobs valdebulebis Sesrulebis piroba-
Ta samarTliani gansazRvris principidanac, romelsac ssk-
is 425.1 muxli adgens (Tu valdebulebis Sesrulebis pirobe-
bi unda ganisazRvros xelSekrulebis erT-erTi mxaris an me-
same piris mier, maSin saeWvoobisas ivaraudeba, rom amgvari
gansazRvra unda moxdes samarTlianobis safuZvelze)~. am-
rigad, dadgenilia, rom mosarCelem xelSekrulebiT gaTva-
liswinebuli samuSao Seasrula, misi moculoba mxareTa mier
SeTanxmebulma pirma daadgina da igi apelantma faqtobri-
vad miiRo kidec. aqedan gamomdinare, ssk-is 629-e muxlis
pirveli nawilisa da 648-e muxlis safuZvelze, SemkveTma (mo-
pasuxem) menardes (mosarCeles) xelSekrulebiT SeTanxmebu-
li sazRauri unda gadauxados.

13. saapelacio sasamarTlom mocemul saqmeze faqtobri-
vi danaxarjebis odenobis gansasazRvrad eqspertiza daniS-
na, romelic ver Catarda, radgan eqspertizis CatarebisaT-
vis saWiro sabuTebi imyofeboda saqarTvelos finansTa sami-
nistros sagamoZiebo samsaxurSi. eqspertizis erovnuli bi-
urosaTvis 2014 wlis 6 Tebervals gagzavnili #13 werilidan
dgindeba, rom es faqti apelantisTvisac imTaviTve iyo cno-
bili. aqedan gamomdinare, eqspertizis CatarebisaTvis mxa-
reebs xeli ar SeuSliaT da es garemoeba maTTvis saziano sa-
marTlebriv Sedegs ver gamoiwvevs.

14. saapelacio sasamarTlos SefasebiT apelantma ver da-
amtkica, rom mosarCelem samuSao xarveziT Seasrula. teqni-
kuri zedamxedvelis mier Sedgenil serTifikatSi aRniSnu-
lis Taobaze miTiTeba ar aris. piriqiT, 2013 wlis 31 ivlisis
weriliT teqnikurma zedamxedvelma daadastura, rom samu-
Sao Sesrulebuli iyo proeqtis mixedviT da xarisxianad da
SemkveTs `angariSsworebis uzrunvelyofa~ sTxova. rac See-
xeba 2013 wlis 30 ivlisis `defeqtur aqts~, igi Tavad apelan-
ti sawarmos direqtoris, menejerisa da buRaltris mier aris
Sedgenili. aqtSi asaxuli xarvezebis namdviloba arc menar-
des da arc teqnikur zedamxedvels daudasturebiaT. amis
Sesabamisad, aqti damoukidebeli mtkicebuleba ar aris da
mxolod mis safuZvelze Sesrulebuli samuSaos xarvezis
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dadgena SeuZlebelia. sakuTari poziciis damadasturebeli
sxva mtkicebulebebi ki apelants sasamarTlosaTvis ar wa-
rudgenia. asec rom ar iyos, apelants nivTis naklis gamo ga-
dasaxdeli sazRauris Semcireba ar mouTxovia. amitom, `de-
feqtur aqtSi~ asaxuli xarvezebi, dadasturebis SemTxveva-
Sic ki, anazRaurebis valdebulebaze gavlenas ver moaxden-
da. amis gamo, gasaCivrebuli gadawyvetilebis Secvlis safuZ-
vlebi ar arsebobs da igi ucvleli unda darCes.

15. sakasacio samarTalwarmoebis etapi
15.1. saapelacio sasamarTlos ganCineba sakasacio wesiT

gaasaCivra SemkveTma sawarmom, romelmac misi gauqmeba da,
axali gadawyvetilebis miRebiT, menardis sarCelis dakmayo-
filebaze uaris Tqma moiTxova.

15.2. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
ganCinebiT SemkveTis sakasacio saCivari dasaSvebad iqna cno-
bili sssk-is 391-e muxlis me-5 nawilis `e~ qvepunqtis safuZ-
velze da miRebul iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis Semowmebisa da mo-
pasuxis sakasacio saCivris samarTlebrivi dasabuTebulobis
arsebiTad ganxilvis Sedegad mivida daskvnamde, rom Semkve-
Ti sawarmos sakasacio ganacxadi dausabuTebulia da ar unda
dakmayofildes Semdegi argumentaciiT:

16. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT kasators aseTi dasabuTebuli sakasacio Sedaveba
ar aqvs warmodgenili.

17. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
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avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81). sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
msjelobasa da daskvnebs, rac sakasacio pretenziis arsebi-
Tad ganxilvis etapze, sakasacio saCivris uaryofisa da gasa-
Civrebuli ganCinebis ucvlelad datovebis safuZvelia.

18. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos mier dadgenil faqtobriv garemoebebs da swored am
farglebSi arsebiTad ganixilavs da amowmebs sakasacio pre-
tenziis dasabuTebulobas (sssk-is 407-e muxli), amasTan, mi-
aCnia, rom saqmeze gadawyvetilebis misaRebad ar vlindeba
saapelacio sasamarTlosaTvis saqmis xelaxla gansaxilvelad
dabrunebis safuZveli (sssk-is 412-e muxli).

19. mocemul SemTxvevaSi mosarCelis moTxovnis samar-
Tlebrivi safuZvelia ssk-is 629-e, 648-e, 319-e, 327-e, 361.2-e
da 317-e muxlebi. amasTan, sakasacio sasamarTlo kasatoris
mxolod im ZiriTad pretenziebze gaamaxvilebs yuradRebas,
rasac SesaZloa saqmisaTvis gadamwyveti mniSvneloba hqono-
da im SemTxvevaSi, Tuki SemkveTi sawarmo daamtkicebda sa-
kuTari poziciis dasabuTebulobas.

20. sasamarTlosaTvis amosavalia is konkretuli faqtebi
da garemoebebi, romlebzedac mosarCele amyarebs Tavis moT-
xovnas. swored mosarCelis mier miTiTebuli faqtebi da ga-
remoebebi gansazRvraven misi moTxovnis Sinaarss. sakasacio
sasamarTlo miuTiTebs, rom mosarCelis moTxovnis Sinaar-
sis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da gare-
moebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e mux-
lebis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sed-
geba ori elementisgan: sarCelis sagnisa da sarCelis safuZ-
vlisgan. sarCelis sagania mosarCelis moTxovna mopasuxisad-
mi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sarCelis safuZ-
veli _ konkretuli faqtebi da garemoebebi, romlebzedac
mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1 muxlis `e~
qvepunqti). mosarCelis stadiis Semdeg, sasamarTlom unda
Seamowmos mopasuxis stadia, rac mosaCelis mier miTiTebu-
li faqtobrivi garemoebebis pasuxad SesagebelSi Sedavebu-
li garemoebebis kvalificiurobazea damokidebuli. saqar-
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Tvelos uzenaesi sasamarTlos 2017 wlis 2 martis didi pala-
tis gadawyvetilebaSi (saqmeze #as-64-634-2016; punqti 201)
miTiTebulia: `2007 wlis 28 dekembers saqarTvelos samoqa-
laqo saproceso kodeqsSi ganxorcielebuli cvlilebebis mi-
xedviT, mopasuxis mier pasuxis (Sesageblis) wardgena saval-
debulo xasiaTs atarebs (saqarTvelos 28.12.2007w.-is kanoni
#5669-ssm), rac imaSi gamoixateba, rom aRniSnuli saproceso
valdebulebis Seusrulebloba mxarisaTvis uaryofiT sap-
rocesosamarTlebriv Sedegebs iwvevs. kerZod, sarCelSi mi-
TiTebuli faqtobrivi garemoebebi iTvleba Seudaveblad da,
Sesabamisad, damtkicebulad. sssk-is 201-e muxlis me-7 nawi-
liT gaTvaliswinebuli Sesageblis warudgenlobis faqti Ta-
visTavad gansazRvravs mtkicebis sagans, radganac mosarCe-
le Tavisufldeba sarCelSi miTiTebuli faqtebis mtkicebi-
sagan. aRniSnuli garemoeba dauswrebeli gadawyvetilebis ga-
motanis winapirobacaa. saproceso kanonmdeblobiT dadge-
nilia mopasuxis mier konkretuli Sesageblis wardgenis val-
debuleba, kerZod, sssk-is 201-e muxlis me-4 nawilis Sinaar-
sidan gamomdinare, dgindeba, rom mopasuxe unda Seedavos
mosarCelis gamarTul, dasabuTebul moTxovnas anu davis ga-
dawyvetisaTvis samarTlebrivad mniSvnelovan faqtobriv ga-
remoebebs, winaaRmdeg SemTxvevaSi, mosarCelis mier miTi-
Tebuli faqtebi (da ara misi samarTlebrivi Sexedulebebi)
damtkicebulad iTvleba~.

21. sakasacio sasamarTlo araerT gadawyvetilebaSi/gan-
CinebaSi uTiTebs, rom yoveli konkretuli samoqalaqo saq-
mis gadawyveta sasamarTloSi, dakavSirebulia garkveuli
faqtebis dadgenasTan. faqtebis dadgenis aucilebloba gan-
pirobebulia imiT, rom sasamarTlo ixilavs da wyvets mxare-
Ta Soris warmoSobil davebs, romlebic samarTliT reguli-
rebuli urTierTobebidan warmoiSobian. samarTlebrivi ur-
TierToba ki, rogorc es cnobilia, SeiZleba aRmocendes, gan-
viTardes an Sewydes mxolod iuridiuli faqtebis safuZvel-
ze. swored mtkicebis tvirTsa da mis swor ganawilebazea da-
mokidebuli dasabuTebuli da kanonieri gadawyvetilebis mi-
Reba.

22. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konveciis me-6 muxliT gaTvaliswinebuli samarTliani sa-
samarTlos uflebis realizeba umeteswilad damokidebulia
da gulisxmobs sasamarTlos mier dasabuTebuli, mtkicebu-
lebaTa urTierTSejerebisa da gaanalizebis safuZvelze mi-
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Rebuli gadawyvetilebis miRebas. mtkicebis tvirTis roli
gansakuTrebiT vlindeba samoqalaqo samarTalwarmoebaSi, sa-
dac mxareTa nebis avtonomias gadamwyveti mniSvneloba eni-
Weba. SesaZlebelia mxaris moTxovna safuZvliani iyos, mag-
ram SeuZlebelia mxarem miiRos Tavisi sasargeblo gadawyve-
tileba, Tu ver daamtkicebs Tavis sasargeblo garemoebebs
saproceso samarTliT dadgenili wesiT. amitomac, erT-erT
mniSvnelovan faqtors warmoadgens mtkicebis tvirTis mar-
Tebuli gadanawileba modave mxareebs Soris.

23. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis
warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli wese-
bis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini
gansazRvraven davis sagans da TviTonve iReben gadawyveti-
lebas sarCelis (gancxadebis) Setanis Sesaxeb. mxareebs Se-
uZliaT saqmis warmoeba morigebiT daamTavron. mosarCeles
SeuZlia uari Tqvas sarCelze, xolo mopasuxes _ cnos sarCe-
li. amave kodeqsis me-4 muxlis mixedviT samarTalwarmoeba
mimdinareobs SejibrebiTobis safuZvelze. mxareebi sargeb-
loben Tanabari uflebebiTa da SesaZleblobebiT, daasabu-
Ton TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli Sesageblebi, mosazrebebi Tu mtkice-
bulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi.

24. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pir-
veli nawili, romlis mixedviTac TiToeulma mxarem unda da-
amtkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. mosarCelem unda amtkicos is gare-
moebebi, romlebzedac dafuZnebulia sasarCelo moTxovna,
xolo mopasuxem garemoebebi, romlebsac misi Sesagebeli em-
yareba. mtkicebis tvirTi aris samoqalaqo samarTalwarmoe-
baSi saqmis swored gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba saTanadod ar (ver)
Seasrula. mxareTa mtkicebiTi saqmianobis saboloo mizani _
esaa sasamarTlos darwmuneba saqmis sworad gadawyvetisaT-
vis mniSvnelobis mqone garemoebebis arsebobaSi. sasamar-
Tlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze
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procesSi, aramed moTxovnis safuZvelze. is vinc iTxovs val-
debulebis Sesrulebas, unda daamtkicos moTxovnis safuZ-
vlis arseboba ara mxolod maSin, rodesac igi iTxovs Tavisi
moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, rode-
sac igi Tavs icavs mowinaaRmdege mxaris negatiuri aRiarebi-
Ti sarCelisagan (moTxovnisagan). mtkicebis tvirTisagan un-
da gaimijnos faqtebis miTiTebis tvirTi, rogorc mxaris fa-
kultaturi movaleoba. mxareebi ssk-is me-4 muxlis Tanaxmad
sruliad Tavisufali arian miuTiTon nebismier faqtze. es
maTi uflebaa, magram maT mier miTiTebuli faqtobrivi gare-
moebebis samarTlebrivi Sefaseba, e.i. imis dadgena da gar-
kveva, Tu ramdenad asabuTeben es faqtebi iuridiulad mxa-
reTa moTxovnebs da Sesagebels _ es ukve sasamarTlos pre-
rogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad
gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone gare-
moebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs.
mxaris mier warmodgenili mosazrebebi konkretulad da de-
talurad unda Camoyalibdes da exebodes saqmis gadawyve-
tisaTvis mniSvnelobis mqone yvela garemoebas. mxareTa mi-
er warmodgenili axsna-ganmartebebi unda iyos dasabuTebu-
li da exebodes im garemoebebs, romlebsac uSualo kavSiri
aqvs davasTan. mosarCelem, rogorc wesi, unda daamtkicos
yvela garemoeba, romelic warmoadgens moTxovnis warmoSo-
bis safuZvels, xolo mopasuxem ki _ yvela garemoeba, rome-
lic warmoadgens moTxovnis dakmayofilebaze uaris Tqmis
safuZvels (ix. hain biolingi, lado Wanturia, samoqalaqo saq-
meebze gadawyvetilebaTa miRebis meTodika, Tb., 2003, gv.64)
_ ix. Sead. susg-ebs #as-1298-2018; 22.03.2019w; #as-1329-2018,
22.02.2019w; #as-1610-2019, 07.02.2020w.

25. gansaxilvel SemTxvevaSi mosarCelis mier aRZruli sa-
sarCelo moTxovnis pasuxad SemkveTa sawarmom mis mier war-
dgenil SesagebelSi miuTiTa Sesrulebuli samuSaos xarve-
zebze da amasTan dakavSirebuli mxareTa Soris nawarmoebi
mimowera daurTo Sesagebels, Tumca, sakasacio sasamarTlos
SefasebiT SemkveTma ver SeZlo sakuTari mtkicebis tvirTis
daZleva. sakasacio sasamarTlo yuradReba amaxvilebs mxa-
reTa Soris 2012 wlis 8 oqtombers xelmowerili xelSekru-
lebis 7.5 punqtze, romlis Tanaxmad `Semsyidveli ufleba-
mosilia nebismier dros ganaxorcielos mimwodeblis mier na-
kisri valdebulebebis Sesrulebisa da xarisxis inspeqtire-
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ba~, romelic SemkveT sawarmos, yovelgvari winapirobis ga-
reSe, menardis mier Sesrulebuli samuSaoebis Semowmebis
uflebamosilebas nebismier dros aniWebda, Tumca, dadgeni-
li faqtia, rom aseTi uflebiT mas ar usargeblia, yovel Sem-
TxvevaSi saqmeze dadgenili garemoebebis mixedviT irkveva,
rom teqnikuri zedamxedvelis mier Sedgenili dokumenta-
ciis safuZvelze gamowera menardem sagadasaxado angriSfaq-
tura #ea-701496495, romelic SemkveTma daadastura da Tan-
xis mxolod nawili _ 9743 lari gadaixada kidec, xolo danar-
Ceni Tanxa ar gadauxdia; im saxis mtkicebuleba, romelic da-
adasturebda, rom Sesrulebuli samuSaoebis inspeqtirebis
uflebiT isargebla SekveTma da amis Taobaze dokumentacia
warudgina sasamarTlos, saqmeSi ar moipoveba. mxareTa Soris
SeTanxmebuli zemoxsenebuli 7.5 punqtiT dadgenili mowes-
rigeba gavlenas axdens amave xelSekrulebiT dadgenil anga-
riSsworebis weszec, radgan 8.3 punqtiT dadgenilia, rom
`xelSekrulebis farglebSi anazRaurebuli iqneba mxolod
im Sesrulebuli samuSaoebis Rirebuleba, romlis moculo-
basa da xarisxze arsebobs uSualod Semsyidvelisa da saami-
sod SerCeuli piris (teqnikuri zedamxedvelis) mier dadas-
turebuli aqti~. im pirobebSi, rodesac dadgenilia, rom Sem-
kveTs ar usargeblia xelSekrulebiT SeTanxmebuli Sesru-
lebuli samuSaoebis xarisxis inspeqtirebis uflebamosile-
biT, amasTan, swored SemkveTis mier daniSnulma teqnikurma
zedamxedvelma Caibara samuSaoebi, rac dasturdeba mis mier
SemkveTisaTvis gagzavnili masaliT obieqtze Sesrulebuli
administraciuli Senobis samSeneblo samuSaoebis damowme-
buli formiT #2-da serTifikatiT, romliTac zedamxedvel-
ma daadastura, rom proeqtis mixedviT da xarisxianad Ses-
rulda samuSao, sruliad dausabuTebelia mopasuxis (kasa-
toris) mxridan menardis mier faqtobrivad Sesrulebuli sa-
muSaoebisaTvis mxolod nawili Tanxis gadaxda, radgan gada-
uxdeli nawilis dasabuTebuloba gamovlenili ar aris saqme-
Si mopasuxis mier wardgenili Sesatyvisi mtkicebulebebiT.
amasTan, rogorc es saapelacio sasamarTlom marTebulad mi-
uTiTa, Sesrulebuli samuSaos xarvezebis gamovlenis Sem-
Txvevac ki ar aTavisuflebs srulad SemkveTs pasuxismgeb-
lobisagan, radgan nardobis maregulirebeli normebi adgens
prezumfcias, rom Tu menardem Seasrula misi valdebuleba,
mas unda aunazRaurdes Sesrulebis safasuri. Tumca, rogorc
nebismier prezumfcias, am ukanasknelsac gamoecleba samar-



94

Tlebrivi safuZveli, Tuki dadgindeba, rom SemkveTi, ara-
jerovani Sesrulebidan gamomdinare, gonivrul vadaSi mo-
iTxovs naklovanebis aRmofxvras, an, Tavad gamoasworebs
nakls da menardisagan moiTxovs gaweuli xarjis anazRaure-
bas. Tu SemkveTi ar ganaxorcielebs amgvar qmedebas/moTxov-
nas, mas SeuZlia, naklovani Sesrulebis proporciulad mo-
iTxovos menardisaTvis gadasaxdeli Tanxis Semcireba; Sem-
kveTs aseve SeuZlia amtkicos, rom Sesrulebuli samuSao
uxarisxo da gamousadegaria. mocemul saqmeze savsebiT swo-
rad aris gadanawilebuli mxareTa Soris mtkicebis tvirTi
(amgvar davebSi moTxovnis damfuZnebeli (rogorc aRmWur-
veli, ise gamomricxveli) normebis abstraqtuli Semadgen-
lobisa da Sesabamisi mtkicebis tvirTis ganawilebis Sesaxeb
ixileT: susg-ebebi: #as-1115-2019; #as-959-2019; #as-796-
2019; #as-589-2019; #as-203-203-2018) _ ix. susg #as-1975-
2018);

26. sakasacio sasamarTlo ganmartavs, rom nardobis samar-
Tlebrivi urTierTobis momwesrigebeli normebi, am tipis
xelSekrulebis specifikurobis gamo, imis gaTvaliswinebiT,
rom prezumirebulia garkveuli naklisa Tu xarvezis aRmo-
Cena/gamovlena, SemkveTis mier damatebiTi Sesrulebis moT-
xovnis SesaZleblobasac adgens ssk-is 642-e muxliT, Tumca,
es araa erTaderTi regulacia, radgan damatebiTi Sesrule-
bisaTvis gansazRvruli vadis uSedegod gasvlis SemTxveva-
Si, kanonmdebeli adgens SesaZleblobas, SemkveTma TviTon
aRmofxvras nakli da moiTxovos gaweuli xarjebis anazRau-
reba (ssk-is 643-e muxli), aseve, nakeTobis naklis gamo, Sem-
kveTs ssk-is 405-e muxlis mixedviT, SeuZlia uari Tqvas xel-
Sekrulebaze (ssk-is 644-e muxli), xolo, Tuki SemkveTi arc
xelSekrulebis damatebiT Sesrulebas miiRebs saamisod gan-
sazRvruli vadis gasvlis Semdeg da arc uars ganacxadebs
xelSekrulebaze, SeuZlia Seamciros sazRauri im TanxiT, ra
TanxiTac nakli amcirebs nakeTobis Rirebulebas (ssk-is 645-
e muxli). dasaxelebul normaTa analizis safuZvelze, saka-
sacio sasamarTlo ganmartavs, rom samoqalaqo brunvis sta-
bilurobisa da mis monawileTa keTilsindisierebis nagul-
vebi prezumfciis (ssk-is me-8 muxlis me-3 nawili) gaTvalis-
winebiT, mocemul SemTxvevaSi, SemkveTis mier kanoniT gan-
sazRvrul SesaZleblobaTagan damatebiTi Sesrulebis moT-
xovnis arCeva, kanoniTaa dadgenili da normaluri samoqala-
qo brunvis Semadgeneli elementia (ix. susg #as-164-160-2016,



95

28.07.2016; Sead. susg-as #as-1975-2018, 26.06.2020w.)
27. kasatoris erT-erTi pretenzia imasac ukavSirdeba,

rom saqme ganxilulia gansjadobis wesebis darRveviT, ro-
melzec, kasatoris miTiTebiT, saerTod ar umsjelia sasa-
marTlos. sakasacio sasamarTlo ganmartavs, rom sssk-is 404-
e muxlis me-3 nawili, romelic sakasacio sasamarTloSi ga-
dawyvetilebis Semowmebis farglebs gansazRvravs adgens,
rom `sakasacio sasamarTlom unda Seamowmos, eqvemdebareba
Tu ara saqme sasamarTlos uwyebrivad da aqvs Tu ara mas mo-
cemul konkretul saqmeze saerTaSoriso kompetencia. pir-
veli instanciis sasamarTlos teritoriul da sagnobriv gan-
sjadobas sakasacio sasamarTlo Seamowmebs mxolod mopasu-
xis moTxovniT. aseTi moTxovna dasaSvebia, Tu igi saqmis saa-
pelacio sasamarTloSi ganxilvisas iyo wamoyenebuli mopa-
suxis mier, an Tu arsebobs sapatio mizezi, ris gamoc aseTi
moTxovna ver iqna wamoyenebuli saapelacio sasamarTloSi~.
gansaxilvel SemTxvevaSi SemkveTma sawarmom saapelacio sa-
CivriT, sxva garemoebebTan erTad, sadavo gaxada pirveli in-
stanciis sasamarTloSi saqmis aragansjadi sasamarTlos mi-
er ganxilva da am safuZvliT sarCelis ganuxilvelad dato-
veba moiTxova (ix. saapelacio saCivari). amrigad gamovleni-
lia saproceso kodeqsiT dadgenili winapiroba, kerZod, mo-
pasuxis moTxovniT saqmis ganmxilveli sasamarTlos teri-
toriuli da sagnobrivi gansjadobis Semowmebis Taobaze. saq-
mis masalebis mixedviT dadgenilia, rom orive sawarmos (Sem-
kveTisa da menardis) iuridiuli misamarTia q. baTumi (ix. amo-
nawerebi samewarmeo reestridan), mxareTa Soris xelmoweri-
li xelSekrulebis mixedviT, menardis mier Sesasrulebeli
samuSaos angariSsworeba xorcieldeba SemkveTis mier unaR-
do angariSsworebiT (ix. xelSekrulebis me-8 muxli), amde-
nad, gansaxilveli SemTxvevis specifikuroba imaSi vlinde-
ba, rom SemkveTis mier xelSekrulebiT gadasaxdeli fuladi
Tanxis nawili ukve gadaxdilia da faqtobrivad ganxorcie-
lebuli samuSaos Rirebuleba menarde sawarmom, rogorc q.
baTumSi mdebare iuridiulma pirma, unaRdo angariSswore-
biT miiRo. sakasacio sasamarTlo ganmatavs, rom menardis
mxridan Sesasrulebeli samuSaos anazRaurebisaTvis fula-
di valdebulebaa Sesasrulebeli, rac unaRdo angariSswo-
rebiT erTxel ukve ganxorcielda da Sesrulda, mosarCeles
miRebuli aqvs Tanxa unaRdo angariSsworebiT, rac sadavo
araa. am SemTxvevaSi darCenili davalianebis gadaxdac, cxa-
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dia, rom imave wesiT unda ganxorcieldes da q. baTumSi mde-
bare iuridiuli misamarTis mqone sawarmom unda miiRos, es
ki imas niSnavs, rom fuladi valdebulebis Sesrulebis Sesa-
xeb sarCeli gansjadobis wesebis dacviT ganixila q. baTumis
sasamarTlom da ar arsebobs am nawilSi sakasacio pretenzi-
is gaziarebis safuZveli. ssk-is 386-e muxli fuladi valde-
bulebis Sesrulebis adgils gansazRvravs, romlis Tanaxmad,
`1. Sesrulebis adgilis saeWvoobisas fuladi valdebuleba
unda Sesruldes kreditoris adgilsamyoflis (sacxovrebe-
li adgili an iuridiuli misamarTi) mixedviT. 2. Tu kredi-
tors aqvs fulis CaricxvisaTvis gamiznuli sabanko angariSi
im adgilas an im qveyanaSi, sadac gadaxda unda moxdes, maSin
movales SeuZlia am angariSze CaricxviT Seasrulos Tavisi
fuladi valdebuleba, garda im SemTxvevisa, roca kredito-
ri amis winaaRmdegia~ (ix. susg: #as-648-614-2015; 26.11.2015w).

28. kasatoris erT-erTi pretenzia imas ukavSirdeba, rom
saapelacio sasamarTlo saTaTbiro oTaxidan `gamovida~ da
dabrunda mtkicebulebaTa gamokvlevis etapze, rac aseve da-
usabuTebelia, radgan sssk-is 216-e muxlis pirveli nawiliT
gansazRvrulia, rom `saqmis ganxilvis gadadeba dasaSvebia
mxolod kanoniT gaTvaliswinebul SemTxvevebSi, gonivruli
vadiT. Tu saqmis srulyofilad gamokvleva da damTavreba
SeuZlebelia imave sxdomaze, saqmis ganxilva misi gadadebis
SemTxvevaSi grZeldeba im stadiidan, romelzedac igi gadai-
do. sasamarTlo agreTve uflebamosilia, saqmis ganxilva ga-
agrZelos im stadiidan, romelsac mizanSewonilad miiCnevs.
mxareebi valdebuli arian, xeli Seuwyon sasamarTloSi saq-
mis dadgenil vadaSi ganxilvas~. amdenad, saqmis yovelmxriv
da obieqturad ganxilvis miznidan gamomdinare, saapelacio
sasamarTlos ar daurRvevia mxareTa uflebebi, maT Soris
saqmis gadawyvetisaTvis mniSvnelobis mqone mtkicebulebis
gamoTxoviT (ix. sssk-is 380-e muxli);

29. kasatori iTxovs Suamdgomlobis dakmayofilebas da
menarde sawarmosagan mtkicebulebebis gamoTxovas, rac da-
uSvebelia sakasacio samarTalwarmoebis etapze, radgan sa-
kasacio sasamarTlosaTvis savaldebuloa saapelacio sasa-
marTlos mier dadgenili faqtobrivi garemoebebi da mxolod
maT farglebSi mowmdeba sakasacio pretenziis dasabuTebu-
loba (ix. sssk-is 407-e muxli).

30. kasatorma ver SeZlo dasabuTebuli sakasacio Sedave-
bis wardgena, rac misi mtkicebis gaziarebis SesaZleblobas
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miscemda sasamarTlos. saqmis arsebiTi ganxilvis Sedegad
uaryofilia SemkveTi sawarmos sakasacio saCivris dasabuTe-
buloba da ar unda dakmayofildes, rac saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis gasaCivrebuli ganCinebis
ucvlelad datovebis safuZvelia.

31. sssk-is 55.2-e muxlis pirveli winadadebis Tanaxmad vi-
naidan sakasacio saCivari ar dakmayofilda kasatoris mier
gadaxdili saxelmwifo baJi darCeba saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps `G.R.~-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2018 wlis 16 oqtombris ganCineba;
3. ganCineba sabolooa da ar saCivrdeba.



98

6. mibareba

mibarebuli nivTis dakavebis ufleba

ganCineba
saqarTvelos saxeliT

#as-1677-2018 5 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: ukanono mflobelobidan nivTis gamoTxova,
qmedebis ganxorcielebis davaldebuleba

aRwerilobiTi nawili:
1. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2017 wlis 7 dekembris gadawyvetilebiT Sps `l-l j-
as~ (SemdegSi: mosarCele) sarCeli Sps `n-is~ (SemdegSi: mopa-
suxe, apelanti an kasatori) winaaRmdeg ukanono mflobelo-
bidan nivTis gamoTxovisa da qmedebis davaldebulebis Tao-
baze dakmayofilda; mopasuxis ukanono mflobelobidan ga-
moTxovili iqna, mosarCelis kuTvnili navTobproduqti, ker-
Zod 1 088 327 kg araeTilirilebuli benzini ...-... da igi mosar-
Celes mflobelobaSi gadaeca; mosarCelis kuTvnili zemox-
senebuli navTobproduqtis mopasuxis ukanono mflobelo-
bidan gamoTxovisa da mosarCelisaTvis mflobelobaSi gada-
cemis mizniT, davaldebulda mopasuxe, mis mflobelobaSi
arsebuli rezervuarebidan, mosarCelis mier wardgenil rki-
nigzis vagon-cisternebSi CaetvirTa mosarCelis kuTvnili 1
088 327 kg araeTilirilebuli benzini ... -…... .

2. saqalaqo sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

2.1. Sps `o. l. s-si~ (SemdegSi: mesame piri an eqspeditori)
aris, baTumis n-Si saeqspeditoro momsaxurebis ganmaxorci-
elebeli kompania, romlis momsaxurebis sferoSi Sedis tan-
kerebidan navTobproduqtebis navTobterminalis rezervu-
arebSi CamotvirTva, rezervuarebidan vagon-cisternebSi ga-
datvirTva da piriqiT, aseve sabaJo procedurebis ganxor-
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cieleba. Tavisi saqmianobis ganxorcielebisas, eqspeditori
iyenebs mopasuxe kompaniis momsaxurebas, rac ukavSirdeba
navTobproduqtebis gadatvirTva-CatvirTvis procedurebs,
ra drosac gamoiyeneba mopasuxe kompaniis personali, mate-
rialuri baza da rezervuarebi. eqspeditors mopasuxesTan
gaformebuli hqonda Sesabamisi momsaxurebis xelSekrule-
ba;

2.2. mosarCele iyo eqspeditoris erT-erTi klienti, ro-
melic iyenebs eqspeditori kompaniis momsaxurebas. maT So-
ris Sesabamisi momsaxurebis xelSekruleba gaformebuli iyo
2016 wlis 13 oqtombers, rac ZalaSi iyo 2017 wlis 31 dekem-
bramde;

2.3. Sveicariulma kompania ̀ L. S.~-m, 2017 wlis 19 ivniss, kom-
pania L. N. B-isagan bulgareTSi SeiZina navTobproduqtebi,
maT Soris 12 976 357 kg araeTilirilebuli ...-... . benzini da
tanker M.N.H-s meSveobiT moaxdina misi transportireba sa-
qarTveloSi, kerZod baTumis portSi, misi Semdgomi reali-
zaciis mizniT. `L. S.~-s mier bulgareTidan saqarTveloSi
transportirebuli zemoaRniSnuli navTobproduqti unda
SeeZina mosarCeles, magram, mocemuli navTobproduqtis gan-
baJebamde, aucilebeli iyo gemidan q. baTumis navTobtermi-
nalSi misi CamotvirTva;

2.4. `L. S.~-sa da eqspeditor kompanias Soris 2017 wlis 26
ivniss, gaformda momsaxurebis xelSekruleba, romliTac eq-
speditorma aiRo valdebuleba, rogorc zemoaRniSnuli nav-
Tobproduqtebis tankeridan baTumis navTobterminalSi Ca-
motvirTvis organizebaze, aseve mocemuli navTobproduq-
tis saqarTveloSi droebiT Semotanisa da navTobterminal-
Si Sesanaxad ganTavsebis mizniT, sabaJo procedurebis gan-
xorcielebaze. mocemuli valdebulebis Sesrulebis mizniT
eqspeditorma kompaniam mindobiloba Sps `n.o.t.k-ze~ gasca;

2.5.  `L. S.~-s kuTvnili 12 976 357 kg araeTilirilebuli ...
benzinis saqarTveloSi droebiT Sesanaxad Semotanaze da mo-
pasuxe kompaniis rezervuarebSi ganTavsebaze, 2017 wlis 10
ivliss, Sevsebuli iqna sabaJo deklaracia. deklaraciaSi dek-
larantad miTiTebuli iyo eqspeditori kompania. deklara-
ciis Sevsebas win uZRoda mocemuli navTobproduqtis Camot-
virTva mopasuxe kompaniis rezervuarebSi, ris Taobazec Sed-
genili iqna aqti #.... aqtSi, mesame pirTan erTad, miTiTebu-
li iyo, rom navTobproduqti ekuTvnoda `L. S.~-s. mocemuli
navTobproduqtis tankeridan CamotvirTvis procedurebi
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mopasuxem ganaxorciela, ris safuZvelsac warmoadgenda eq-
speditorsa da mopasuxes Soris 2016 wlis 5 oqtombers ga-
formebuli xelSekruleba;

2.6. `L. S.~-s kuTvnili 12 976 357 kg araeTilirilebuli ...
benzinis SemZeni unda yofiliyo mosarCele, romelic `L. S.~-
sTan SeTanxmebiT, zemoaRniSnuli navTobproduqtis SeZenas
axorcielebda nawil-nawil, periodulad. mocemuli samuSa-
oebis organizebas axorcielebda eqspeditori kompania mo-
sarCele sawarmosTan 2016 wlis 13 oqtombers gaformebuli
xelSekrulebis safuZvelze; uSualod mosarCelis mier im-
portirebuli navTobproduqtis rezervuarebidan vagon-
cisternebSi CatvirTvas axorcielebda mopasuxe kompania, eq-
speditorsa da mopasuxes Soris 2016 wlis 5 oqtombers ga-
formebuli xelSekrulebis safuZvelze;

2.7. importirebuli navTobproduqtis mopasuxe kompani-
is rezervuarebidan gatanaze mosarCele sawarmos proble-
mebi 2017 wlis 4 agvistomde ar Seqmnia. mosarCelem 2017 wlis
4 agvistos SeiZina `L. S.~-s kuTvnili da mopasuxis rezervua-
rebSi Senaxuli navTobproduqtis, kerZod araeTilirilebu-
li ... benzinis, darCenili nawili _ 3 000 000 kg, razedac `L. S.~-
m mosarCeleze gasca invoisi. imavdroulad, mosarCelem eq-
speditors daavala, misTvis mopasuxe kompaniaSi dasawyobe-
buli 3 000 000 kg araeTilirilebuli ...…benzini gadaeca. Ta-
vis mxriv, arsebuli saxelSekrulebo urTierTobidan gamom-
dinare, mosarCelem daavala eqspeditors, organizeba gae-
keTebina sabaJo procedurebisTvis da SeZenili navTobpro-
duqtis vagon-cisternebSi CatvirTvisaTvis, raTa mosarCe-
les SeZenili navTobproduqti gaetana mopasuxe kompaniidan;

2.8. mesame pirma (eqspeditorma) mopasuxes warudgina re-
zervuarebSi arsebul 3 000 000 kg araeTilirilebuli ... ben-
zinze mosarCelis sakuTrebis damadasturebeli dokumenta-
cia da mosTxova mocemuli navTobproduqtis vagoncister-
nebSi CatvirTva. mopasuxe kompaniis xelmZRvanelobam zepir-
sityvierad uari ganacxada mocemuli qmedebis ganxorciele-
baze da eqspeditors ganumarta, rom ar moxdeboda mopasu-
xis rezervuarebidan zemoaRniSnuli 3 000 000 kg araeTili-
rilebuli ...…benzinis gatana, vidre eqspeditori masTan da-
valianebas ar gaasworebda;

2.9. mosarCele sawarmom 2017 wlis 9 agvistos weriliT mi-
marTa mopasuxe kompanias da mosTxova, umokles vadaSi gane-
xila warmoqmnili problema da Sesabamisi samsaxurebisaTvis
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gaeca brZaneba, daewyoT maTi kuTvnili navTobproduqtebis
CatvirTva da gagzavna. mosarCeles mopasuxisgan aRniSnul
werilze pasuxi ar miuRia;

2.10. mosarCelem 2017 wlis 11 agvistos mopasuxes werilo-
biT kvlav mimarTa da moiTxova mosarCelis kuTvnili navTob-
produqtis rkinigzis cisternebSi CatvirTva. mopasuxes arc
aRniSnuli werilis miRebis Semdeg ar CautvirTavs mosarCe-
lis kuTvnili navTobproduqti sakuTari rezervuarebidan
vagon-cisternebSi;

2.11. mopasuxes 2017 wlis 10 agvistos weriliT eqspedito-
ri kompaniis (mesame piris) direqtormac mimarTa, romliTac
acnoba, rom tvirTi ar aris misi sakuTreba, igi mosarCelis
sakuTrebaa da, rom mopasuxesa da mesame pirs Soris arsebu-
li dava mosarCeles ar unda Seexos. analogiuri Sinaarsis we-
rilebiT mesame pirma mopasuxes 2017 wlis 11 da 14 agvisto-
sac mimarTa, Tumca uSedegod;

2.12. sarCelis aRZvris Semdeg mopasuxem neba darTo mo-
sarCeles, eqspeditori kompaniis meSveobiT, daewyo sadavo
3 000 000 kg sawvavis _ benzini ...-is gatana da mas Sesabamis
momsaxurebas uwevda, mocemuli navTobproduqtis navTob-
terminalis rezervuarebidan vagon-cisternebSi CatvirTvis
TvalsazrisiT;

2.13. mosarCelis mier 1 911 673 kg sawvavis _ benzini ...-is
navTobterminalis rezervuarebidan waRebis Semdeg (moce-
muli odenobis navTobproduqtis gatana ganxorcielda 2017
wlis 18 oqtombridan 2017 wlis 24 oqtombris CaTvliT), mo-
pasuxe kompaniam kvlav uari ganacxada darCenili sadavo nav-
Tobproduqtis misi kuTvnili rezervuarebidan gatanaze;

2.14. amJamad 3 000 000 kg sawvavis nacvlad, mopasuxis mflo-
belobaSia 1 088 327 kg araeTilirilebuli benzini ..., rome-
lic ganTavsebulia mopasuxe kompaniis rezervuarebSi. sada-
vo ar aris is garemoeba, rom mopasuxis rezervuarebidan nav-
Tobproduqtebis rkinigzis vagon-cisternebSi CatvirTva
xorcildeba, mxolod uSualod mopasuxe kompaniis persona-
lis mier, terminalis materialuri bazis gamoyenebiT. Sesa-
bamisad, erTaderTi piri, visac SeuZlia sadavo 1 088 327 kg
araeTilirilebuli …_… benzinis mopasuxis rezervuarebi-
dan rkinigzis vagon-cisternebSi CatvirTva ganaxorcielos
aris mopasuxe;

2.15. mesame pirs (eqspeditor kompanias) mopasuxis mimarT
48 255.6 aSS dolaris vadagadacilebuli davalianeba gaaCnda.
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aRniSnuli davalianeba ar warmoadgenda mosarCelis mier
kompania `L. S.~-sagan SeZenil navTobproduqtebTan dakavSi-
rebul vals. eqspeditori kompaniis davalianebis Sesaxeb
cnobiT dasturdeba, rom 48 255.6 aSS dolari davalianeba,
mesame pirs gaaCnda, jer kidev 2017 wlis 2 maisisaTvis, anu
maSin rodesac `L. S.~-s kuTvnili 12 976 357 kg araeTilirile-
buli ...…benzini saqarTveloSi saerTod ar iyo Semotanili;

2.16. saqarTvelos iusticiis saministros aRsrulebis
erovnuli biuros davalianebis gadaxdevinebis Sesaxeb 2017
wlis 30 oqtombris brZanebiT dgindeba, rom dakmayofilda
mopasuxe kompaniis moTxovna da eqspeditor kompanias dae-
kisra 74 355.6 aSS dolaris gadaxda. eqspeditors, garda Zve-
li davalianebis _ 48 255.6 aSS dolarisa, aRniSnuli brZane-
biT daekisra 2017 wlis 18 oqtombramde mopasuxe kompaniaSi
arsebuli 3 000 000 kg sawvavis benzini ...-is mopasuxis rezer-
vuarebidan vagon-cisternebSi gadatvirTvis Rirebulebac
_ 26 100 aSS dolari.

3. saqalaqo sasamarTlom gadawyvetilebis miRebisas sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 170-e, 172-e,
730-e, 731-e, 732-e, 709-e, 715-e, 716-e, 740-e muxlebiTa da sa-
qarTvelos samoqalaqo saproceso kodeqsis (SemdegSi: sssk)
me-2, me-3, me-4, 102-e da 105-e muxlebiT ixelmZRvanela. saqa-
laqo sasamarTlom ganmarta, rom sadavo navTobproduqtis
mesakuTre aris mosarCele, aRniSnuli 1 088 327 kg araeTili-
rilebuli benzini ... amJamad imyofeba mopasuxis mflobelo-
baSi da igi uars acxadebs navTobproduqtis mosarCelisaT-
vis gadacemaze. amdenad, sasamarTlom gaiziara mosarCelis
mtkiceba, rom mopasuxis umoqmedobiT xdeba misi sakuTre-
bis xelyofa da igi ver sargeblobs misi kuTvnili qonebiT.

4. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 20 ivnisis gadawyvetilebiT mopasuxe kom-
paniis saapelacio saCivari nawilobriv dakmayofilda; gasa-
Civrebuli gadawyvetileba gauqmda da miRebul iqna axali
gadawyvetileba; mosarCele sawarmos sarCeli nawilobriv
dakmayofilda; 26 100 aSS dolaris gadaxdis sanacvlod, mo-
pasuxe kompaniis mflobelobidan gamoTxovili iqna mosar-
Celis kuTvnili navTobproduqti, kerZod, 1 088 327 kg arae-
Tilirilebuli benzini …_… da mosarCeles gadaeca; mosar-
Celis kuTvnili navTobproduqtis, kerZod, 1 088 327 kg ara-
eTilirilebuli benzinis, ...-is mopasuxis mflobelobidan ga-
moTxovisa da mosarCelisaTvis gadacemis mizniT, mopasuxes
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daevala, mis mflobelobaSi arsebuli rezervuarebidan, mo-
sarCelis mier wardgenil rkinigzis vagon-cisternebSi Caet-
virTa mosarCelis sakuTrebaSi arsebuli 1 088 327 kg araeTi-
lirilebuli benzini ...; mopasuxe kompaniis saapelacio saCi-
vari baTumis saqalaqo sasamarTlos 2017 wlis 25 seqtembri-
sa da 13 oqtombris saoqmo ganCinebebis gauqmebis Taobaze ar
dakmayofilda.

5. saapelacio sasamarTlom dadgenilad miiCnia Semde-
gi faqtobrivi garemoebebi:

5.1. mopasuxe kompaniasa da eqspeditors Soris 2016 wlis 5
oqtombers daido xelSekruleba, romlis moqmedebis vada,
damatebiTi SeTanxmebis safuZvelze, sabolood 2017 wlis 31
ivlisamde ganisazRvra. xelSekrulebis Tanaxmad, mopasuxem,
mis xelT arsebuli simZlavreebisa da misadgomebis meSveo-
biT, ikisra valdebuleba, eqspeditorisaTvis gaewia tvirTis
gadatvirTvis momsaxureba baTumis navsadgurSi xelSekru-
lebis moqmedebis vadis manZilze, maT Soris: tvirTis tanke-
rebidan dacla; tvirTis sacavebSi dagroveba da Senaxva;
tvirTis CatvirTva terminalis rezervuarebidan tankereb-
Si da vagon-cisternebSi an avtocisternebSi; aucilebeli in-
formaciis miwodeba terminalebze arsebuli saqonlis mocu-
lobisa da misi cvlilebebis Sesaxeb kompaniis werilobiTi
moTxovnis safuZvelze. angariSsworebis pirobebi, wesi da ta-
rifebi ganisazRvra xelSekrulebis 11.1-11.11 punqtebiT da
xelSekrulebis danarTiT, romlis mixedviTac, eqspeditor
kompanias unda daefara winaswari invoisi sami dRiT adre,
datvirTva/gadmotvirTvis SeTanxmebul tarifamde;

5.2. mosarCelesa da eqspeditors Soris 2016 wlis 13 oq-
tombers gaformda xelSekruleba, romlis moqmedebis vada
damatebiTi SeTanxmebis safuZvelze, sabolood 2017 wlis 31
dekembramde ganisazRvra. xelSekrulebis Tanaxmad, eqspe-
ditorma ikisra valdebuleba, mosarCelisaTvis gaewia tvir-
Tis gadatvirTvis momsaxureba baTumis navsadgurSi mis xelT
arsebuli simZlavreebisa da misadgomebis meSveobiT xelSek-
rulebis moqmedebis vadis manZilze. maT Soris: tvirTis tan-
kerebidan dacla; tvirTis sacavebSi dagroveba da Senaxva;
tvirTis CatvirTva terminalis rezervuarebidan tankereb-
Si da vagon-cisternebSi an avtocisternebSi; aucilebeli in-
formaciis miwodeba terminalebze arsebuli saqonlis mocu-
lobis da misi cvlilebebis Sesaxeb kompaniis werilobiTi
moTxovnis safuZvelze;
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5.3. kompania `L. S.~-sa da eqspeditors Soris 2017 wlis 26
ivniss gaformda xelSekruleba, romliTac eqspeditorma
kompaniam aiRo valdebuleba, 2017 wlis 1 ivlisidan 2017 wlis
31 ivlisamde, kontraqtis moqmedebis periodSi, kompania `L.
S.~-Tvis gaewia momsaxureba baTumis navTobterminalSi tvir-
Tis gadatvirTvaze, kerZod: tvirTis tankerebidan dacla;
tvirTis sacavebSi dagroveba da Senaxva; tvirTis CatvirTva
terminalis rezervuarebidan tankerebSi da vagon-cister-
nebSi an avtocisternebSi; aucilebeli informaciis miwode-
ba terminalebze arsebuli saqonlis moculobis da misi cvli-
lebebis Sesaxeb kompaniis werilobiTi moTxovnis safuZvel-
ze;

5.4. mesame piris (eqspeditoris) moTxovniT mopasuxe kom-
paniis gemidan, 2017 wlis 9 ivliss, gadmoitvirTa da termina-
lis rezervuarebSi CaitvirTa Sveicaruli kompaniis ` L. S.~-s
mier gamogzavnili, 12 976 357 kg araeTilirilebuli benzini
...;

5.5. mopasuxe kompaniaSi CatvirTuli kompania ` L. S.~-s mier
gamogzavnili, 12 976 357 kg araeTilirilebuli benzins ...-s
mosarCele nawil-nawil hyidulobda, xolo SeZenil pro-
duqts mopasuxis rezervuarebidan vagon-cisternebSi mopa-
suxe tvirTavda eqspeditorTan gaformebuli 2016 wlis 5 oq-
tombris xelSekrulebis safuZvelze;

5.6. mosarCelem 2017 wlis 7 agvistos SeiZina kompania `L.
S.~-s kuTvnili da apelanti kompaniis rezervuarebSi Catvir-
Tuli navTobproduqtis darCenili nawili _ 3 000 000 metru-
li tona (kg) araeTilirilebuli benzini ..., razedac kompania
`L. S.~-m orderi gasca;

5.7. mosarCelem 3 000 000 kg navTobproduqtis nawili _ 1
911 673 kg sawvavi 2017 wlis 18 oqtombridan 2017 wlis 24 oq-
tombris CaTvliT gaitana, xolo darCenili nawilis 1 088 327
kg sawvavis _ benzini ……-is navTobterminalis rezervuare-
bidan gatanisa da gadazidvis mizniT momsaxurebis gawevaze
mopasuxem uari ganacxada;

5.8. mopasuxis mier gacemuli cnobisa da mxareTa ganmar-
tebebiT irkveva, rom mesame pirs (eqspeditor kompanias), mo-
pasuxis mimarT gaaCnia davalianeba, rac, 2017 wlis 9 oqtom-
bris mdgomareobiT, 74 355,60 aSS dolars Seadgens. miTiTe-
buli davalianebidan 26 100 aSS dolari warmoadgens mosar-
Cele sawarmos mier SeZenili 3 000 000 kg navTobproduqtis
gadazidvasTan dakavSirebuli momsaxurebis (terminalis re-
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zervuarebSi CatvirTva da rezervuarebidan mosarCelis va-
goncisternebSi CatvirTva) Rirebulebas, xolo 48 255 aSS do-
lari eqspeditoris dakveTiT tvirTebis Senaxvis (mibarebis)
safasurs, rac saqmis ganxilvis droisaTvis, mopasuxisaTvis
gadaxdili ar aris;

5.9. kompania `L. S.~ mier gamogzavnili 12 976 357 kg araeTi-
lirilebuli benzini ...-is mopasuxe kompaniis rezervuarebSi
Senaxva usasyidlo iyo da, apelantsa da eqspeditors Soris
2016 wlis 5 oqtombers dadebuli xelSekrulebidan gamom-
dinare, gaTvaliswinebuli iyo mxolod am tvirTis gadmot-
virTva _ CatvirTvis momsaxurebis safasuris gadaxda;

6. saapelacio sasamarTlom ganmarta, rom gansaxilvel
SemTxvevaSi, mosarCelis moTxovna sanivTo uflebidan ga-
momdinareobda, kerZod, mosarCele iTxovda, mopasuxis
mflobelobidan misi sakuTrebis _ 1 088 327 kg sawvavis _
araeTilirebuli benzini ...-is gamoTxovas da tvirTis ga-
dacemasTan dakavSirebiT ufaso momsaxurebis ganxorci-
elebas. amdenad, mosarCelis moTxovnis samarTlebriv sa-
fuZvels ssk-is 168-e, 170.1-e, 172.1-e muxlebi warmoadgen-
da;

6.1. mopasuxem mosarCelis moTxovnis uarsayofad miuTi-
Ta moTxovnis Semaferxebel garemoebebze, kerZod, misi mtki-
cebiT, sadavo nivTze (1 088 327 kg sawvavi) mflobeloba moi-
pova eqspeditorma (SemkveTma) 2016 wlis 5 oqtombers dade-
buli nardobis (momsaxurebis) xelSekrulebis safuZvelze
da vidre ar iqneboda gadaxdili SemkveTis (eqspeditoris)
moTxovniT ganxorcielebuli navTobproduqtebis Catvir-
Tva-gadmotvirTvis momsaxurebis safasuri, mopasuxe kompa-
nias ufleba hqonda, daekavebina da uari ganecxadebina mis
gadacemaze. amdenad, mopasuxis miTiTebis samarTlebriv sa-
fuZvels ssk-is 629.1-e, 634-e, 648-e, 163.3-e muxlebi warmoad-
gens;

6.2. saapelacio sasamarTlos SefasebiT, kompania `L. S.~-s
mier 2017 wlis 7 agvistos gacemuli orderi realurad nasyi-
dobis damadasturebel dokuments warmoadgenda, romliTac
mosarCele sawarmom SeiZina kompania `L. S.~-s kuTvnili da mo-
pasuxis rezervuarebSi CatvirTuli navTobproduqtis dar-
Cenili nawili _ 3 000 000 metruli tona (kg) araeTilirile-
buli benzini ... . amdenad, dadasturebulad unda CaiTvalos,
rom mosarCele nasyidobis xelSekrulebis safuZvelze (ssk-
is 477-e muxli) warmoadgens am tvirTis mesakuTres da, ssk-
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is 168-e, 170.1-e, 172.1-e muxlebis Sesabamisad, ufleba aqvs,
moiTxovos misi gadacema, garda im SemTxvevisa, Tu mflobels
gaaCnia am nivTis flobis ufleba;

6.3. imisTvis, rom gairkves, mopasuxe kompanias aqvs Tu ara
mosarCelis kuTvnili nivTis (navTobproduqtis) flobis an/
da dakavebis ufleba, unda Sefasdes ra samarTlebrivi ur-
TierTobis farglebSi daeufla mopasuxe sadavo produqts;

6.4. mopasuxis mier Sedgenili #... aqtis, mopasuxesa da me-
same pirs (eqspeditors) Soris 2016 wlis 5 oqtombers dade-
buli xelSekrulebisa da mxareTa ganmartebebis Sefasebis
safuZvelze, saapelacio sasamarTlom daaskvna, rom mesame
piri nardobis (momsaxurebis) saxelSekrulebo urTierTo-
baSi (ssk-is 629.1-e muxli) imyofeboda, rogorc apelantTan,
ise kompania ̀ L. S.~-Tan da mosarCele sawarmosTan. amasTan kom-
pania `L. S.~-sTan da mosarCelesTan mimarTebiT eqspeditori
kompania warmoadgenda Semsrulebels (menardes, momsaxure-
bis gamwevs), xolo mopasuxesTan mimarTebiT _ SemkveTs. Se-
sabamisad 2017 wlis 9 ivliss navTobterminalis rezervua-
rebSi kompania `L. S.~-s kuTvnili navTobproduqtis Catvir-
Tvis samuSaoebi mopasuxem ganaxorciela eqspeditori kom-
paniis dakveTiT, rac aisaxa kidec mopasuxis mier 09.07.2017 w.
Sedgenil #... aqtSi; amdenad, dadasturebulad unda CaiTva-
los, rom sadavo navTobproduqtze, mopasuxem mflobeloba
moipova eqspeditor kompaniasTan nardobis saxelSekrule-
bo urTierTobis safuZvelze, romlis Sesabamisi anazRaure-
ba miRebuli ar aqvs;

6.5. saapelacio sasamarTlom miuTiTa, rom mocemuli da-
vis pirobebSi arsebobs sanivTo da saxelSekrulebo (nardo-
bis) urTierTobidan warmoSobili uflebebi. amasTan, sadavo
nivTis mflobelTan _ apelantTan xelSekrulebis mxares niv-
Tis mesakuTre _ mosarCele ar warmoadgens. aseT SemTxveva-
Si, upiratesoba unda mieniWos sanivTo uflebas (ssk-is 168-e
muxli), romelic absoluturi uflebaa. Sesabamisad, saqon-
lis mesakuTris moTxovna, mopasuxis mflobelobidan gamoT-
xovil iqnes da gadaeces kuTvnili 3 000 000 kg navTobpro-
duqtis darCenili nawili _ 1 088 327 kg araeTilirilebuli
benzini ..., safuZvliania da unda dakmayofildes;

6.6. rac Seexeba mosarCelis moTxovnas kuTvnili nivTis
(navTobproduqti) gadacema da rkinigzis vagon-cisterneb-
Si CatvirTva (momsaxureba) mopasuxem sakuTari personalis,
terminalis materialuri bazis gamoyenebiT, usasyidlod ga-
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naxorcielos, saapelacio sasamarTlos mier gaziarebuli ver
iqneba, vinaidan aseTi momsaxureba mxolod anazRaurebiTaa
mosalodneli. am msjelobis gaTvaliswinebiT, saapelacio sa-
samarTlom miiCnia, rom mesakuTrisaTvis (mosarCele) nivTis
gadacema unda ganxorcieldes, mopasuxisaTvis, am nivTis ga-
dacemasTan dakavSirebiT gaweuli momsaxurebis aucilebe-
li xarjebis anazRaurebis sanacvlod (ssk-is 326-e, 629.1, 630-
e muxlebi); Sesabamisad pirveli instanciis sasamarTlos ga-
dawyvetileba, romliTac mopasuxes daevala, usasyidlod ga-
nexorcielebina mosarCelisaTvis am ukanasknelis kuTvnili
navTobproduqtis gadacema, rogorc dausabuTebeli, gauq-
mda saapelacio sasamarTlos gadawyvetilebiT. imis gaTva-
liswinebiT, rom sadavo araa is faqti, rom mosarCele sawar-
mos kuTvnili da mopasuxe kompaniis rezervuarebSi Catvir-
Tuli navTobproduqtis _ 3 000 000 kg araeTilirilebuli ben-
zini ...-s gadmotvirTva-CatvirTvis Rirebuleba 26 100 aSS do-
lars Seadgens, rac am samuSaos Semsrulebels _ apelants
(mopasuxes) miRebuli ar aqvs, sasarCelo moTxovna kuTvnili
nivTis (navTobproduqtis) darCenili nawilis gadacemis Ta-
obaze saapelacio sasamarTlom nawilobriv daakmayofila da
daadgina, rom apelantis (mopasuxis) mflobelobidan mosar-
Celis kuTvnili navTobproduqtis, kerZod, 1 088 327 kg ara-
eTilirilebuli benzini ...-is gamoTxova da mosarCelisaTvis
gadacema unda ganxorcildes 26 100 aSS dolaris gadaxdis
sanacvlod;

6.7. am moqmedebis ganxorcielebis mizniT, mopasuxes un-
da daevalos, 26 100 aSS dolaris gadaxdis Semdeg, mis mflo-
belobaSi arsebuli rezervuarebidan, sakuTari personalis,
terminalis materialuri bazis gamoyenebiT, mosarCelis mi-
er wardgenil rkinigzis vagon-cisternebSi CatvirTos mo-
sarCelis sakuTrebaSi arsebuli 1 088 327 kg araeTilirile-
buli benzini ...;

6.8. saapelacio sasamarTlom ar gaiziara apelantis (mopa-
suxis) miTiTeba imis Taobaze, rom mesame pirTan dadebuli
05.10.2016 w. nardobis xelSekrulebis farglebSi ganxorcie-
lebuli momsaxurebis mTliani davalianebis anazRaurebam-
de, mas nivTis dakavebis ufleba aqvs. marTalia, ssk-is 634-e
muxlis Sesabamisad, mopasuxes ufleba aqvs nardobis xel-
Sekrulebidan gamomdinare nivTTan dakavSirebiT gaweuli
momsaxureobis safasuris miRebamde daakavos nivTi, Tumca
gansaxilvel SemTxvevaSi, nivTis dakavebis ufleba Semsru-
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lebels (mopasuxes) gaaCnia eqspeditorTan (mesame pirTan)
mimarTebiT, rogorc xelSekrulebis mxaresTan _ SemkveTTan
da ara mesakuTresTan (mosarCelesTan). garda amisa, mxareTa
mier sadavo araa is faqti, rom mTliani davalianebidan _ 74
355.6 aSS dolaridan, mxolod 26 100 aSS dolaria mosarCelis
kuTvnili da mopasuxis rezervuarebSi CatvirTuli 3 000 000
kg navTobproduqtis momsaxurebis Tanxa. amdenad, eqspedi-
toris davalianeba, rac dakavSirebuli ar aris mosarCelis
kuTvnili qonebis momsaxurebasTan, ver gaxdeba mosarCelis
sauTrebaSi arsebuli nivTis dakavebis safuZveli.

7. sssk-is 377.3-e muxlis Tanaxmad, 2017 wlis 25 seqtem-
bris saoqmo ganCinebis gauqmebis Taobaze apelantis moTxov-
nasTan dakavSirebiT saapelacio sasamarTlom ganmarta: sssk-
is 205.1-e da 207.1-e muxlebis danawesis mixedviT, Tu warmod-
genili werilobiTi masalebi mosamarTles aZlevs varaudis
safuZvels, rom SeiZleba mxareebma saqme morigebiT daamTav-
ron, mopasuxem cnos sarCeli an mosarCelem uari Tqvas sar-
Celze, agreTve Tu, mosamarTlis azriT, sasamarTlo ganxil-
visaTvis saqmis saTanadod momzadebis interesebi amas mo-
iTxovs, mosamarTle uflebamosilia, mxareTa werilobiTi ma-
salebis miRebidan 5 dRis ganmavlobaSi daniSnos mosamzade-
beli sxdoma, winaaRmdeg SemTxvevaSi, mosamarTle mxareTa
werilobiTi masalebis miRebidan 5 dRis ganmavlobaSi niSnavs
sasamarTlos mTavar sxdomas saqmis arsebiTi ganxilvisaT-
vis, ris Sesaxebac ganCinebis miRebidan 3 dRis vadaSi ecno-
bebaT mxareebs. saqmis sasamarTlos mTavar sxdomaze ganxil-
vis dRes mosamarTle niSnavs im varaudiT, rom mxareebs Se-
saZlebloba hqondeT, moemzadon zepiri SejibrebisaTvis.
saqmis masalebiT irkveva, rom sarCeli TandarTul masaleb-
Tan erTad mopasuxes Cahbarda 2017 wlis 13 seqtembers, xo-
lo Sesagebeli sasamarTloSi wardgenili iqna 2017 wlis 22
seqtembers. sasamarTlos mTavari sxdoma daniSnuli iqna 2017
wlis 25 seqtembris ganCinebiT, romliTac sxdomis TariRad
ganisazRvra 2017 wlis 13 oqtomberi 14:00 saaTi. 13.10.2017 w.
sxdomis dRis Taobazec mopasuxes ecnoba 2017 wlis 5 oqtom-
bers, 8 dRiT adre. imis gaTvaliswinebiT, rom mopasuxis Se-
sagebelSi dayenebuli iqna Suamdgomloba, mxolod arasaTa-
nado mosarCelis saTanado mosarCeliT SecvlasTan dakavSi-
rebiT da sxva raime Suamdgomloba, aseve davis morigebiT
dasrulebis Taobaze mosazreba dafiqsirebuli ar yofila,
saapelacio sasamarTlom miiCnia, rom ar arsebobda sssk-is
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205.1-e muxliT gaTvaliswinebuli winapirobebi, rac sasamar-
Tlos miscemda varaudis safuZvels, rom SeiZleba mxareebma
saqme morigebiT daamTavron, risTvisac mizanSewonilad CaT-
vlida mosamzadebeli sxdomis daniSvnas. Sesabamisad, mxare-
Ta werilobiTi masalebis miRebidan mesame dRes (25.09.2017w.)
gamotanili ganCineba sasamarTlos mTavari sxdomis daniS-
vnis Taobaze srulad gamomdinareobs sssk-is 207.1-e muxlis
moTxovnebidan da sxdomaze mowvevis Taobaze sasamarTlo
uwyebis Cabarebidan sasamarTlo sxdomamde arsebuli dro _
8 dRe, saapelacio sasamarTlos SefasebiT, sakmarisia mxare-
TaTvis zepiri SejibrebisaTvis mosamzadeblad. amdenad,
pirveli instanciis sasamarTlos 2017 wlis 25 seqtembris gan-
Cineba, romliTac dainiSna sasamarTlos mTavari sxdoma, ka-
nonis moTxovnaTa dacviT aris miRebuli da ar arsebobs am
nawilSi saapelacio saCivris dakmayofilebis safuZveli.

8. 2017 wlis 13 oqtombris saoqmo ganCinebis gauqmebis Ta-
obaze apelantis (mopasuxe kompaniis) moTxovnasTan dakav-
SirebiT saapelacio sasamarTlom ganmarta: sssk-is 2.1, 3.2 da
84.1 muxlebis Tanaxmad, yoveli pirisaTvis uzrunvelyofi-
lia uflebis sasamarTlo wesiT dacva. saqmis ganxilvas sasa-
marTlo Seudgeba im piris gancxadebiT, romelic mimarTavs
mas Tavisi uflebis an kanoniT gaTvaliswinebuli interese-
bis dasacavad. mxareebi iwyeben saqmis warmoebas sasamarTlo-
Si, am kodeqsSi Camoyalibebuli wesebis Sesabamisad, sarCe-
lis an gancxadebis Setanis gziT. isini gansazRvraven davis
sagans da TviTonve iReben gadawyvetilebas sarCelis (gan-
cxadebis) Setanis Sesaxeb. sasamarTlos, romelic saqmis gan-
xilvis dros daadgens, rom sarCeli aRZrulia ara im piris
mier, romelsac moTxovnis ufleba aqvs, SeuZlia mosarCelis
TanxmobiT, saqmis Seuwyvetlad, Secvalos Tavdapirveli mo-
sarCele saTanado mosarCeliT. saqmis masalebiT irkveva, rom
mosarCelem Tavisi moTxovna daafuZna im garemoebaze, rom
Tavad warmoadgenda sadavo navTobproduqtis mesakuTres
da rogorc mesakuTre iTxovda xelSeSlis aRkveTas. is sa-
kiTxi, mosarCeles moTxovnas gaaCnda Tu ara faqtobrivi da
samarTlebrivi safuZveli, saqmis arsebiTad ganxilvis Sede-
gad gadasawyvetia da ar warmoadgens sssk-is 84-e muxliT gaT-
valiswinebuli saproceso moqmedebis gamoyenebis winapiro-
bas. amdenad, pirveli instanciis sasamarTlos 2017 wlis 13
oqtombris ganCineba, romliTac mopasuxes uari eTqva arasa-
Tanado mosarCelis saTanado mosarCeliT SecvlasTan dakav-
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SirebiT Suamdgomlobis dakmayofilebaze, srulad gamomdi-
nareobs samoqalaqo saproceso kanonmdeblobidan da ar ar-
sebobs am nawilSi saapelacio saCivris dakmayofilebis sa-
fuZveli.

9. sakasacio samarTalwarmoebis etapi
9.1. saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra mopasuxem da moiTxova gasaCivrebuli gadaw-
yvetilebis gauqmeba misi saapelacio saCivris daukmayofi-
lebel nawilSi da mosarCelis sasargeblod dakmayofilebu-
li sarCelis uaryofa, Sesabamisad, axali gadawyvetilebis mi-
RebiT, sarCelis dakmayofilebaze uaris Tqma. kasatoris pre-
tenzia procesualursamarTlebriv sakiTxsac exeba, kerZod,
is iTxovs saapelacio sasamarTlos gasaCivrebuli gadawyve-
tilebis sarezolucio nawilis me-6 punqtis gauqmebas, rom-
liTac ar dakmayofilda mopasuxis moTxovna sasamarTlos
mTavari sxdomis daniSvnis Taobaze 2017 wlis 25 seqtembris
ganCinebis gauqmebis Sesaxeb da arasaTanado mosarCelis sa-
Tanado mosarCeliT Secvlaze uaris Tqmis Taobaze 2017 wlis
13 oqtombris sasamarTlos saoqmo ganCinebis gauqmebis Tao-
baze; aseve, kasatoris mier gasaCivrebulia saapelacio sasa-
marTlos gadawyvetilebis sarezolucio nawilis me-7 pun-
qti, romliTac mopasuxes mosarCelis sasargeblod daekis-
ra saproceso xarjis nawilis _ 120 laris gadaxda.

9.2. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
ganCinebiT mopasuxis sakasacio saCivari miCneul iqna dasaS-
vebad arsebiTad gansaxilvelad sssk-is 391-e muxlis me-5 na-
wilis `a~ da `e~ qvepunqtebis safuZvelze, radgan saqme moi-
cavs samarTlebriv problemas, romlis gadawyvetac xels Se-
uwyobs samarTlis ganviTarebas da erTgvarovani sasamarTlo
praqtikis Camoyalibebas; amasTan, SesaZloa saapelacio sa-
samarTlom saqme ganixila materialuri an/da saproceso sa-
marTlis normebis mniSvnelovani darRveviT, rasac SeeZlo
arsebiTad emoqmeda saqmis ganxilvis Sedegze.

9.3. sakasacio sasamarTlos zepiri mosmeniT (distanciur
reJimSi) gamarTul 2022 wlis 30 maisis sxdomaze mxareebs ga-
nesazRvraT dro morigebis pirobebis SesaTanxmeblad, Tum-
ca, amave wlis 17 ivnisis sxdomaze (distanciur reJimSi), maT
daadastures, rom ver iqna miRweuli morigeba. sakasacio sa-
samarTlom moismina mxareTa ganmartebebi da kolegiuri Se-
madgenlobis mxridan dasmuli SekiTxvebis pasuxad wardge-
nili poziciebi.
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samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis distanciuri gan-
xilvis gziT mosmenis, Sefasebisa da mopasuxis sakasacio sa-
Civris samarTlebrivi dasabuTebulobis arsebiTi ganxilvis
Sedegad mivida daskvnamde, rom mopasuxe kompaniis sakasa-
cio ganacxadi dausabuTebelia da ar unda dakmayofildes.

10. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sssk-is 410-e muxlis safuZ-
velze sakasacio sasamarTlo ar daakmayofilebs sakasacio
saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgi-
li; b) saapelacio sasamarTlos gadawyvetilebas safuZvlad
ar udevs kanonis darRveva; g) saapelacio sasamarTlos ga-
dawyvetileba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis da-
sabuTebas.

11. sakasacio sasamarTlo ganmartavs, rom kriteriumi,
romliTac unda ixelmZRvanelos sasamarTlom imisaTvis, rom
sworad gansazRvros mxareTa mier miTiTebuli faqtebidan,
Tu romeli amarTlebs samarTlebrivad mxareTa moTxovnebs
(Sesagebels) da romeli ara, esaa _ sarCelis sagani (mosarCe-
lis moTxovnis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi
materialur samarTlebrivi norma. mtkicebis saganSi Semava-
li garemoebebidan erTi nawili unda daamtkicos mosarCe-
lem, meore nawili ki _ mopasuxem. amasTan erTad, mtkicebis
tvirTis ganawilebis safuZvelze, mosarCele Tavisuflde-
ba im faqtebis dadgenisagan, romelic mopasuxem unda daam-
tkicos da piriqiT, mopasuxe Tavisufldeba im faqtebis dad-
genisagan, romelic mosarCelem unda daamtkicos. mtkicebis
tvirTis mxareTa Soris ganawilebis instituti miuTiTebs ara
marto imaze, Tu romelma mxarem ra faqtebi unda daadginos,
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aramed imazec, Tu romeli faqtebis dadgenis movaleobisa-
gan Tavisufldeba esa Tu is mxare. Sesabamisad, mosarCelem,
rogorc wesi, unda daamtkicos yvela garemoeba, romelic war-
moadgens moTxovnis warmoSobis safuZvels, xolo mopasuxem
ki _ yvela garemoeba, romelic warmoadgens moTxovnis dak-
mayofilebaze uaris Tqmis safuZvels (ix. hain biolingi, la-
do Wanturia, samoqalaqo saqmeebze gadawyvetilebaTa miRe-
bis meTodika, Tb., 2003, gv.64).

12. gansaxilvel SemTxvevaSi mosarCelis moTxovna efuZ-
neba mis mier kompania `L. S.~-sgan 2017 wlis 7 agvistos SeZe-
nil da mopasuxis rezervuarebSi Senaxuli navTobproduq-
tis, kerZod araeTilirilebuli ... benzinis, darCenili nawi-
lis gamoTxovas mopasuxisagan, vinaidan is am qonebis mesa-
kuTrea, Sesabamisad, mopasuxe sawarmos ar aqvs mosarCelis
kuTvnili nivTis dakavebis ufleba mesame piris (eqspedito-
ris) mier Sesasrulebeli valdebulebis gamo, radgan swored
es ukanaskneli imyofeba mopasuxesTan saxelSekrulebo ur-
TierTobaSi da ara _ mosarCele, mosarCelis kuTvnili qone-
ba (nivTi) ar SeiZleba dakavebuli iqnes kreditoris winaSe
mesame piris mier Sesasrulebeli valdebulebis _ sazRau-
ris gadaxdamde (ix. sarCeli).

13. Tavis mxriv, mopasuxe (kasatori) sawarmo amtkicebs,
rom mosarCele kompaniasa da mesame pirs Soris arsebuli ur-
TierTobis Sinaarsi gansazRvravs aRZruli sarCelis usafuZ-
vlobas. ssk-is 730.1-e muxlze `eqspediciis xelSekrulebiT
eqspeditori kisrulobs Tavisi saxeliTa da SemkveTis xar-
jze ganaxorcielos tvirTis gadazidvasTan dakavSirebuli
moqmedebani. SemkveTi movalea gadaixados SeTanxmebuli
provizia~. mopasuxis mtkicebiT, mesame piri mosarCelesTan
mimarTebiT aris eqspeditori kompania, mis mier tvirTis ga-
dazidva imas niSnavs, rom mesame pirebTan urTierTobaSi is
aris tvirTis mflobeli, mesame pirebTan urTierTobaSi Tvi-
Tonve iRebs tvirTTan dakavSirebul nebismier sakiTxze pa-
suxismgeblobas. ssk-is 740-e muxlis Tanaxmad `eqspeditori
eqspediciis xelSekrulebidan gamomdinare movaleobebisaT-
vis, Cveulebriv, maSin agebs pasuxs, Tu mas an mis damxmares
miuZRvis brali~. saqmis masalebiT dasturdeba, rom mesame
pirs (eqspeditors) mopasuxe kompaniis mimarT gaaCnia vada-
gadacilebuli gadauxdeli vali da gamovlenilia dasaxele-
buli normiT gaTvaliswinebuli SemTxveva. rac Seexeba mo-
sarCele sawarmos, is ar aris urTierTobis monawile mxare da



113

arc navTobproduqtis mesakuTrea. saeqspeditoro momsaxu-
rebis farglebSi mesame pirs mopasuxe kompaniasTan dadebu-
li aqvs nardobis xelSekruleba, romlis sanacvlodac mesa-
me piri, kompania `L. S.~-sa da mosarCelis xarjze, iRebs mopa-
suxe kompaniis momsaxurebas da ar uxdis mas Rirebulebas.
mosarCeles ratomRac mopasuxis mimarT gauCnda pretenzia
da ara kompania `L. S.~-s an eqspeditoris mimarT. realurad
mosarCeles an gamyidvelisadmi unda waeyenebina moTxovna
nasyidobis sagnis naklovani miwodebis an eqspeditori kom-
paniisadmi (mesame pirisadmi), romelmac ver uzrunvelyo sa-
eqspeditoro momsaxurebis saTanadod gaweva (ix. mopasuxis
Sesagebeli). mopasuxis mtkicebiT, mocemul SemTxvevaSi sa-
erTod ar aqvs mniSvneloba, Tu vin aris sadavo nivTis mesa-
kuTre, radgan eqspeditorma kompaniam mopasuxes miabara sa-
davo navTobproduqti, xolo mibarebis xelSekrulebisaT-
vis samarTlebrivad umniSvneloa, Tu vin miabarebs nivTs _
mesakuTre Tu mflobeli, radgan nivTis mibarebis momenti-
dan mopasuxes warmoeSva marTlzomieri mflobelobis uf-
leba (kasatori uTiTebs susg-ze #as-1085-1042-2016; sakasa-
cio sasamarTlo aRniSnavs, rom es saqme sruliad gansxvave-
bul faqtobriv garemoebebs efuZneba da ganCinebiT xelax-
la gansaxilvelad daubrunda qvemdgomi instanciis sasamar-
Tlos mxaris mier wardgenili konosamentis Sinaarsis dama-
tebiT gamosakvlevad). mopasuxe kompanias miaCnia, rom mesa-
me pirs dagrovili aqvs vadagadacilebuli davalianeba mo-
pasuxisadmi da uSualod sadavo saqonlis gadatvirTvisa da
Senaxvis Sedegad, xolo mosarCele ver iqneba izolirebuli
warmoSobili valisagan, radgan mesame piri eqspedicias axor-
cielebs mxolod mosarCelisa da `L. S.~ -s mimarT. im daSvebi-
Tac, rom mosarCelem sadavo nivTi SeiZina, mosarCele ver
gamoiTxovs mas mopasuxisagan, radgan am ukanasknels eqspe-
ditorisagan aqvs qoneba mibarebuli, xolo misi gamoTxova
mxolod eqspeditors SeuZlia, romelsac, Tavis mxriv, moT-
xovnis ufleba aravisTvis gadaucia (ix. mopasuxis dazuste-
buli Sesagebeli).

14. sakasacio sasamarTlo ganmartavs, rom mxareTa Soris
ZiriTadad sadavo ar aris saapelacio sasamarTlos mier dad-
genili faqtobrivi garemoebebi (ix. winamdebare ganCinebis
5.1-5.9 qvepunqtebi), aramed kasatori davobs gasaCivrebuli
gadawyvetilebis samarTlebriv motivaciaze da sakasacio sa-
CivarSi yuradRebas amaxvilebs sakasacio pretenziebze, ro-
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melic sadavo samarTalurTierTobis iuridiuli Sefasebi-
sas gamoyenebul materialur normebs exeba da aseve- sapro-
ceso darRvevaze, romelmac, misi mtkicebiT, mopasuxis uf-
lebis xelyofiT, davis Sedegze iqonia gavlena.

15. sakasacio sasamarTlo saapelacio sasamarTlos mier
dadgenil faqtobriv garemoebebs savsebiT sakmarisad miiC-
nevs saqmeze Semajamebeli gadawyvetilebis misaRebad da gan-
martavs, rom mocemul SemTxvevaSi ramdenime xelSekrule-
bidan gamomdinare urTierTvaldebulebebi ikveTeba, xolo,
saxelSekrulebo urTierTobis ararsebobis pirobebSi, mo-
sarCelis pasuxismgeblobis dayeneba mesame piris (eqspedi-
tori) kompaniis mier kreditoris (mopasuxe sawarmos) winaSe
Sesasrulebeli valdebulebisaTvis dausabuTebelia da ar
gamomdinareobs saqmeze dadgenili garemoebebidan. samoqa-
laqo samarTliT ganmtkicebuli mxareTa avtonomiurobis
principi yvelaze naTlad xelSekrulebis TavisuflebaSi ga-
moixateba. xelSekrulebis Tavisufleba efuZneba mxareTa
survils, daamyaron konkretuli samarTlebrivi urTierTo-
ba. xelSekrulebis Tavisufleba ori nawilisagan Sedgeba: a)
xelSekrulebis dadebis Tavisufleba; b) xelSekrulebis Si-
naarsis Tavisufleba. xelSekrulebis Sinaarsis Tavisufali
gansazRvra gulisxmobs imasac, rom ssk-is 319-e muxlis pir-
veli nawilis me-2 winadadebis mixedviT, `kerZo samarTlis
subieqtebs SeuZliaT kanonis farglebSi Tavisuflad dadon
xelSekrulebebi da gansazRvron am xelSekrulebaTa Sinaar-
si. maT SeuZliaT dadon iseTi xelSekrulebebic, romlebic
kanoniT gaTvaliswinebuli ar aris, magram ar ewinaaRmdegeba
mas~ (Sead. irma gelaSvili, saqarTvelos samoqalaqo kodeq-
sis komentari, wigni III muxli 319, veli 8, Tbilisi, 2019); es ki
imas niSnavs, rom samoqalaqo kodeqsiT ganmtkicebuli xel-
Sekrulebis saxeebi ar aris amomwuravi. xelSekrulebis mxa-
reebs, rogorc wesi ufleba aqvT, damoukideblad airCion
xelSekrulebis tipic da gansazRvron am xelSekrulebis Si-
naarsi (ix. sergi jorbenaZe, xelSekrulebis Tavisufleba sa-
moqalaqo samarTalSi, Tbilisi, 2017, gv. 103). sakasacio sasa-
marTlo araerT gadawyvetilebaSi/ganCinebaSi aRniSnavs, rom
xelSekruleba mxareTa SeTanxmebis Sedegia. SeTanxmeba gu-
lisxmobs mxareTa Tanmxvedri nebis gamovlenas, romelic mi-
marTulia erTi da imave samarTlebrivi miznis miRwevisaken.
saxelSekrulebo samarTalSi udidesi mniSvneloba eniWeba
xelSekrulebis dadebis momentis gansazRvras, radgan swo-
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red am momentidan warmoeSvebaT mxareebs saxelSekrulebo
uflebebi da iboWebian nakisri valdebulebebiT (Sead. eka-
terine baRiSvili, saqarTvelos samoqalaqo kodeqsis komen-
tari, wigni III muxli 327, veli 3, Tbilisi, 2019; susg #as-680-
2021, 26.01.2022w.).

16. mocemul SemTxvevaSi saapelacio sasamarTlos mi-
er dadgenilia da mxareTa Soris sadavo araa:

16.1. mosarCelesa da eqspeditors (mesame pirs) Soris 2016
wlis 13 oqtombers gaformda xelSekruleba da misi vada, da-
matebiTi SeTanxmebis safuZvelze, 2017 wlis 31 dekembram-
de ganisazRvra;

16.2. mopasuxesa da eqspeditors (mesame pirs) Soris 2016
wlis 5 oqtombers gaformda xelSekruleba da misi vada, da-
matebiTi SeTanxmebis safuZvelze, 2017 wlis 31 ivlisamde
ganisazRvra;

16.3. kompania `L. S.~-sa da eqspeditors (mesame pirs) Soris
2017 wlis 26 ivniss gaformda xelSekruleba, romlis far-
glebSi eqspeditorma aiRo valdebuleba 2017 wlis 1 ivlisi-
dan 2017 wlis 31 ivlisamde, kontraqtis moqmedebis period-
Si, tvirTis gadatvirTvaze (ix. 5.3 qvepunqti);

16.4. dadgenilia, rom mosarCelem kompania `L. S.~-sgan 2017
wlis 7 agvistos SeiZina navTobproduqti, ris Taobazec, gam-
yidvelma kompaniam (`L. S.~-m) gasca orderi, romelSic miTi-
Tebulia, rom 3 000 000 metruli tona araeTilirebuli ben-
zini ... unda gaices mosarCele sawarmoze, orderi efeqturia
7.08.2017-dan da moqmedebs `L. S.~-s mier mis gauqmebamde.

16.5. dadgenilia, rom mopasuxe sawarmos mosarCelisaT-
vis, am ukanasknelis mier `L. S.~-sagan SeZenili 3 000 000 kg
navTobproduqtis nawil-nawil gatanaze problema 2017 wlis
24 oqtombris CaTvliT ar Seqmnia; mosarCelem navTobpro-
duqtis nawili _ 1 911 673 kg sawvavi 2017 wlis 18 oqtombri-
dan 2017 wlis 24 oqtombris CaTvliT gaitana, xolo darCeni-
li nawilis _ 1 088 327 kg sawvavis _ benzini ...-is navTobtermi-
nalis rezervuarebidan gatanisa da gadazidvis mizniT mom-
saxurebis gawevaze mopasuxem uari ganacxada im dasabuTe-
biT, rom mis mimarT eqspeditor kompanias (mesame pirs) eric-
xeboda 48 255.6 aSS dolaris vadagadacilebuli davalianeba;
aRniSnuli davalianeba ar warmoadgenda mosarCelis mier
kompania `L. S.~-sagan SeZenil navTobproduqtebTan dakavSi-
rebul vals. eqspeditori kompaniis davalianebis Sesaxeb
cnobiT dasturdeba, rom 48 255.6 aSS dolari davalianeba,
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mesame pirs gaaCnda, jer kidev 2017 wlis 2 maisisaTvis, anu
maSin rodesac `L. S.~-s kuTvnili 12 976 357 kg araeTilirile-
buli ... benzini saqarTveloSi saerTod ar iyo Semotanili;
sakasacio sasamarTlo aRniSnavs, rom am droisaTvis jer ki-
dev ar arsebobs saxelSekrulebo urTierToba eqspeditor-
sa (mesame pirsa) da kompania `L. S.~- s Soris, maT Soris xelSek-
ruleba 2017 wlis 26 ivniss daido, iseve rogorc am droisaT-
vis saxelSekrulebo urTierTobaSi arc eqspeditori da mo-
pasuxe (kasatori) kompania ar arian, maT Soris xelSekruleba
2016 wlis 5 oqtombers gaformda (ix. winamdebare ganCinebis
16.2-16.3 qvepunqtebi).

17. kasatoris ZiriTadi argumenti emyareba im garemoebas,
rom mosarCele sawarmos savindikacio moTxovnis dakmayo-
filebas ar gaaCnia samarTlebrivi safuZveli, radgan mopa-
suxe sawarmos kuTvnil rezervuarebSi `L. S.~-sgan SeZenili
navTobproduqti, romelic gvarovnul nivTs warmoadgens,
CaitvirTa mopasuxe kompaniis rezervuarebSi, Sesabamisad,
mopasuxesa da eqspeditors Soris gaformebuli xelSekru-
lebis mixedviT, eqspeditorma navTobproduqti miabara mo-
pasuxes; saqoneli ar iyo mosarCelis sakuTreba da realu-
rad mopasuxesa da eqspeditors Soris gaformebuli xelSek-
ruleba ar warmoadgens nardobis xelSekrulebas, is Sereu-
li tipis xelSekrulebaa da rodesac mopasuxis kuTvnil re-
zervuarebSi moTavsda sadavo saqoneli, am etapidan is aris
mibarebuli saqoneli, romlis dakavebis uflebac (ssk-is 776-
e muxli adgens, rom `kuTvnili sazRauris miRebamde da Se-
naxvisaTvis gaweuli xarjebis anazRaurebamde Semnaxvels Se-
uZlia uari Tqvas mibarebuli nivTis dabrunebaze~) gaaCnia
mopasuxes kuTvnili sazRauris gadaxdamde, radgan eqspedi-
tori misi movalea.

18. sakasacio sasamarTlo missave praqtikaze dayrdnobiT
ganmartavs, rom xelSekrulebis calkeuli elementebis gan-
martebisaTvis aucilebelia xelSekrulebis mTeli Sinaarsi
iqnes gaanalizebuli, raTa dadgindes, Tu risi miRweva sur-
daT mxareebs nebis gamovlenisas, ra iuridiul da ekonomi-
kur interesebs gulisxmobdnen isini valdebulebis Sesru-
lebaSi da konkretul SemTxvevaSi, romeli valdebulebis Se-
usruleblobaze davoben isini (ix. susg #as-1244-1503-2009,
10.06.2010w.). `bolo wlebSi tvirTis gadamzidvelebs, eqspe-
ditorebs da sasaqonlo sawyobSi Semnaxvelebs sul ufro me-
ti iseTi valdebulebebis Sesruleba uwevT, rac scildeba
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maTi ZiriTadi saqmianobis sferos. Tu aRniSnuli lojisti-
kuri valdebulebebis Sesruleba xdeba garkveuli xelSek-
rulebebis kombinaciiT, saqme exeba Sereuli tipis xelSek-
rulebebs da amgvari valdebulebebis mimarT Sereuli xel-
Sekrulebebis wesebi unda iqnas gamoyenebuli. SesaZloa xel-
SekrulebaSi Sereuli iyos gadazidvis, saqonlis datvirTva-
gadmotvirTvis, sasaqonlo sawyobSi saqonlis gadacemis val-
debulebebi~ (ix. marTlmsajuleba da kanoni; #5/48; Tamar za-
randia _ sasaqonlo sawyobSi mibarebis xelSekrulebis arsi,
elementebi da principebi; gv.32-33). ssk-is 340-e muxlis Ta-
naxmad, Sereuli xelSekrulebis ganmartebisas mxedveloba-
Si miiReba normebi im xelSekrulebaTa Sesaxeb, romlebic Ses-
rulebis arsTan yvelaze axlos dganan da mas Seesabamebian.
eqspeditorsa (mesame piri) da mopasuxes Soris 2016 wlis 5
oqtombers gaformebuli xelSekruleba saapelacio sasamar-
Tlom nardobis xelSekrulebad Seafasa, sadac mesame piri
SemkveTia, xolo mopasuxe _ menarde (Semsrulebeli), rome-
lic eqspeditor kompanias uwevs tvirTis gadazidvis momsa-
xurebas baTumis navsadgurSi mis xelT arsebuli simZlavre-
ebisa da misadgomebis meSveobiT. xelSekrulebis 3.1 punqtiT
gansazRvrulia, rom gadatvirTvis momsaxureba moicavs: a)
tvirTis tankerebidan dacla; b) tvirTis sacavebSi dagro-
veba da Senaxva; g) tvirTis CatvirTva terminalis rezervua-
rebidan tankerebSi da vagon-cisternebSi an avtocisterneb-
Si; d) aucilebeli informaciis miwodeba terminalebze ar-
sebuli saqonlis moculobisa da misi cvlilebebis Sesaxeb
kompaniis werilobiTi moTxovnis safuZvelze (ix. xelSekru-
leba). angariSsworebis pirobebi, wesi da tarifebi ganisaz-
Rvra xelSekrulebis 11.1-11.11 punqtebiT da xelSekrule-
bis danarTiT, romlis mixedviTac, kompanias unda daefara
winaswari invoisi sami dRiT adre, datvirTva/gadmotvirTvis
SeTanxmebul tarifamde. dadgenilia, rom sadavo nivTis
mflobelTan _ mopasuxe kompaniasTan mosarCele sawarmo, ro-
gorc nivTis mesakuTre, ar imyofeba saxelSekrulebo urTi-
erTobaSi. rac Seexeba kasatoris mTavar arguments, rom is
nivTis marTlzomieri mflobeli gaxda eqspeditori kompa-
niis mier navTobproduqtis mopasuxis rezervuarebSi moTav-
sebis Semdeg, Sesabamisad, mopasuxes, rogorc nivTis Semnax-
vels, warmoeSva mibarebuli nivTis dakavebis ufleba ssk-is
776-e muxlis (normis definicia ix. winamdebare ganCinebis me-
16 punqtSi) safuZvelze, sakasacio sasamarTlos SefasebiT,
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aRniSnuli ver iqneba gaziarebuli. miuxedavad imisa, rom mo-
pasuxesa da eqspeditor kompanias Soris 2016 wlis 5 oqtom-
bers gaformebuli xelSekruleba Sereuli tipis xelSekru-
lebaa (ssk-is 340-e muxli), romelic mibarebis elementebsac
moicavs, upirveles yovlisa unda aRiniSnos, rom `gadazid-
visas ganxorcielebuli dasawyobeba saxezea mxolod im Sem-
TxvevaSi, rodesac mas mWidro kavSiri aqvs satransporto sa-
SualebiT transportirebasTan da es kavSiri imdenad arse-
biTia, rom gadazidva, rogorc aseTi, xelSekrulebis mTavar
sagans warmoadgens, xolo mibareba sasaqonlo sawyobSi mxo-
lod am xelSekrulebis danamatia~ (ix.marTlmsajuleba da ka-
noni; #5/48; Tamar zarandia _ sasaqonlo sawyobSi mibarebis
xelSekrulebis arsi, elementebi da principebi; gv.21), rac
Seexeba xelSekrulebidan gamomdinare mxareTa ufleba-mo-
valeobebis Sinaarss, saapelacio sasamarTlos mier dadgeni-
li faqtobrivi garemoebebisa da mxareTa Soris miRweuli kon-
sensusis Sedegis mixedviT cxadia, rom gadatvirTvis momsa-
xureba moicavs rogorc tvirTis (am SemTxvevaSi navTobpro-
duqtis) tankerebidan daclas, ise mis sacavebSi dagrovebas
da Senaxvas, CatvirTvas terminalis rezervuarebidan tan-
kerebSi da vagon-cisternebSi an avtocisternebSi; Sesabami-
sad, es momsaxurebis erTiani procesia, romlis erT-erTi kom-
ponenti _ tvirTis sacavebSi dagroveba da Senaxva _ mas miba-
rebis xelSekrulebad ver aqcevs.

19. 2016 wlis 5 oqtombris xelSekrulebis mixedviT mxa-
reebi SeTanxmdnen, rom Semsrulebeli kompania (mopasuxe, ka-
satori), romelic xelSekrulebis mixedviT `operatorad~
iwodeba, gadatvirTvis momsaxurebas gauwevs eqspeditors
(tvirTis gadamtvirTavs), rac xorcieldeba baTumis navsad-
gurSi mopasuxis xelT arsebuli simZlavreebisa da misadgo-
mebis meSveobiT. xelSekruleba, misi Sesrulebis miznebisaT-
vis, terminebis gansazRvrebas adgens da sxva terminebs So-
ris ganmartebulia, rom simZlavreebi aris `yvela teqnika
tvirTis dasaclelad vagoncisternebidan, Senaxvis sacavi,
sacavi Sida milsadenebi, satumbi mowyobiloba, misadgomebi,
aseve wsm~ (ix. xelSekruleba). sakasacio sasamarTlos Sefa-
sebiT, CamotvirTuli saqonlis Senaxvis sacavSi moTavseba
mopasuxis mier eqspeditori kompaniisaTvis gasawevi momsa-
xurebis ganuyofeli nawilia, radgan `aris SemTxvevebi, ro-
desac saqonlis dasawyobeba mgzavris gadayvanis an tvirTis
gadazidvis farglebSi xdeba. am SemTxvevaSi, saxezea e. w. tran-
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sportirebiT gamowveuli dasawyobeba. transportirebiT ga-
mowveuli dasawyobeba droebiTia, radgan igi mWidro kavSir-
Sia Tavad gadayvana/gadazidvasTan~ (ix. marTlmsajuleba da
kanoni; #5/48; Tamar zarandia _ sasaqonlo sawyobSi mibare-
bis xelSekrulebis arsi, elementebi da principebi; gv.22).

20. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos samarTlebriv dasabuTebas imis Taobaze, rom gansaxil-
veli davis farglebSi mopasuxe da eqspeditori erTmaneT-
Tan nardobis saxelSekrulebo urTierTobaSi imyofebian, sa-
dac eqspeditori SemkveTia, xolo mopasuxe- menarde, momsa-
xurebis gamwevi, amasTan, mopasuxes (kasators) arc giravno-
bis uflebis gamoyeneba SeuZlia ssk-is 634-e muxlis Tanax-
mad, radgan mosarCelesa da mopasuxes Soris ar arsebobs sa-
xelSekrulebo urTierToba, rogorc es marTebulad aRniS-
na saapelacio sasamarTlom (ix. winamdebare ganCinebis 6.14
qvepunqti), garda amisa, sakasacio sasamarTlo damatebiT ima-
sac aRniSnavs, rom zemoxsenebul mxareebs Soris saxelSek-
rulebo urTierTobis arsebobis pirobebSi damatebiT iqne-
boda Sesafasebeli, saqmeze dadgenili faqtobrivi garemoe-
bebis mixedviT, ssk-is 634-e muxlis `menardes Tavisi moT-
xovnebis uzrunvelsayofad SeuZlia gamoiyenos giravnobis
ufleba mis mier damzadebul an SekeTebul moZrav nivTze,
Tu es nivTi damzadebis an SekeTebis mizniT menardis mflo-
belobaSi imyofeba~ gamoyenebis winapiroba, radgan menardes
giravnobis uflebis gamoyeneba mis mier damzadebul an Seke-
Tebul nivTze gaaCnia.

21. erT-erT saqmeze sakasacio sasamarTlom ganmarta, rom
Semnaxveli uflebamosilia daakavos nivTi maSinac, rodesac
mimbarebelma es nivTi gaasxvisa. nivTis dakavebis ufleba qo-
nebrivi valdebulebebis uzrunvelyofis saSualebaa da aqe-
dan gamomdinare dakavebuli nivTis mimarT mxareebi iyene-
ben giravnobis Sesabamis normebs (ix. susg #as-1147-1394-05,
18.04.2006w.). ssk-is 776-e muxlis komentirebisas miTiTebu-
lia, rom nivTis SeCereba-dakavebis ufleba qonebrivi val-
debulebis Sesrulebis uzrunvelyofis saSualebaa da gamo-
ixateba Semnaxvelis (kreditoris) mier mimbareblis (movalis)
qonebis dakaveba-SeCerebaSi im moTxovnis dakmayofilebis
uzrunvelsayofad, romelTa Sesrulebis vada ukve dadga.
amitom dakavebuli (SeCerebuli) nivTis mimarT mxareebi ga-
moiyeneben giravnobis Sesabamis normebs im TaviseburebaTa
gaTvaliswinebiT, rac kodeqsis am TaviTaa dadgenili (ix. sa-
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qarTvelos samoqalaqo kodeqsis komentari, wigni meoTxe,
tomi II, gv. 59-60; Wanturia lado, mTavari redaqtori; Tbili-
si, 2001).

22. gansaxilvel SemTxvevaSi dadgenilia, rom eqspeditor-
Tan dadebuli momsaxurebis (nardobis) xelSekrulebis sa-
fuZvelze flobs mopasuxe (kasatori) kompania mis mier re-
zervuarebSi CatvirTul navTobproduqts, Tumca, mas ar aqvs
misi dakavebis ufleba, radgan mxareTa Soris ar aris mibare-
bis samarTlebrivi urTierToba, amasTan, movalis, romelic
gansaxilvel SemTxvevaSi, eqspeditori kompaniaa, davalia-
neba warmoiSva gacilebiT adre, vidre `L. S.~ saqarTveloSi
Semoitanda, xolo Semdeg misgan mosarCele nawil-nawil Sei-
Zenda sadavo navTobproduqts an Tundac navTobproduqtis
Semomtansa da eqspeditors, aseve am ukanasknelsa da mopa-
suxes Soris gaformdeboda momsaxurebis xelSekrulebebi (ix.
16.5 qvepunqti). saqmis masalebiT dadgenilia da mxareTa So-
ris sadavo araa, rom mesame pirs (eqspeditors) mopasuxis mi-
marT 48 255.6 aSS dolaris vadagadacilebuli davalianeba ga-
aCnda. es davalianeba ar warmoadgens mosarCelis mier kompa-
nia `L. S.~-sagan SeZenil navTobproduqtebTan dakavSirebul
Seusrulebel valdebulebas. eqspeditori kompaniis dava-
lianebis Sesaxeb cnobiT dasturdeba, rom mas 48 255.6 aSS do-
laris davalianeba hqonda jer kidev 2017 wlis 2 maisis mdgo-
mareobiT, anu im dros, rodesac `L. S.~-s kuTvnili 12 976 357
kg araeTilirilebuli ... benzini saqarTveloSi saerTod ar
iyo Semotanili. mxareTa Soris arc isaa sadavo, rom mTliani
davalianebidan mxolod 26 100 aSS dolaria, mosarCelis kuT-
vnili da mopasuxis rezervuarebSi CatvirTuli 3 000 000 kg
navTobproduqtis momsaxurebis Tanxa. amdenad, eqspedito-
ris davalianeba, rac dakavSirebuli ar aris mosarCelis kuT-
vnili qonebis momsaxurebasTan, ver gaxdeba im nivTis daka-
vebis safuZveli, rac mosarCelis sakuTrebaa.

23. kasators miaCnia, rom ssk-is 776-e muxlis definicii-
dan gamomdinare, ar unda iqnes miCneuli, rom konkretuli
mibarebidan gamomdinare warmoeSveba Semnaxvels Tavisi ka-
nonieri interesebis dasacavad mibarebuli nivTis dakavebis
ufleba, amasTan, Semnaxveli vis saqonelsac ibarebs, is iT-
vleba mimbareblad da amis miRma ar ikvlevs, nivTi visi sa-
kuTrebaa. kasatoris miTiTebiT, es SemTxveva imiTacaa sayu-
radRebo, rom mosarCelem erTianad moindoma saqonlis ga-
tana, radgan manamde navTobproduqti etapobrivad gahqon-
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da da mopasuxis rezervuarebSi sul iyo moTavsebuli gar-
kveuli saqoneli, rogorc mopasuxis mier eqspeditorisaT-
vis gaweuli momsaxurebis uzrunvelyofis saSualeba; erTi
garigebis farglebSi gvarovnuli saqonlis gatana periodu-
lad xorcieldeboda, ramac mopasuxes, misi mtkicebiT, ssk-
is 776-e (ix. me-17 punqti) da 796.1-e ~Semnaxvels Senaxvis xar-
jebis gamo warmoeSoba saqonlis giravnobis ufleba manamde,
sanam igi mis mflobelobaSia~ muxlebis safuZvelze sakuTa-
ri uflebis dacvis winapiroba warmouSva. kasators miaCnia,
rom mosarCelem moTxovna unda wauyenos saqonlis gamyid-
vels nakliani nivTis gayidvisaTvis an eqspeditors.

24. kasatoris argumentebis sawinaaRmdegod, mosarCelis
warmomadgenelma xazi gausva im garemoebas, rom mesame pirsa
(eqspeditors) da mopasuxes Soris momsaxurebis xelSekru-
leba gaformda, romelic CamotvirTuli navTobproduqtis
Senaxvasac moicavs da es ar warmoadgens mibarebis xelSek-
rulebas, amasTan, Senaxvis safasuri ar aris gaTvaliswine-
buli mxareTa SeTanxmebiT. rac Seexeba kasatoris pozicias,
rom SesaZloa mosarCeles moTxovna gaaCndes saqonlis gam-
yidvelis _ `L. S.~-s mimarT, usafuZvloa, radgan dadgenilia,
rom eqpeditoris davalianeba mopasuxis winaSe warmoiSva ma-
namde, sanam sadavo navTobproduqts gamyidveli `L. S.~ sa-
qarTveloSi Semoitanda. eqspediciis xelSekrulebaze
vrceldeba davalebis wesebi (ssk-is 730-e muxli), Sesabami-
sad, samarTlebrivad dausabuTebeli da imavdroulad ara-
samarTliania mopasuxis mtkiceba (ix. sakasacio sasamarTlos
2022 wlis 17 ivnisis sxdomis oqmi).

25. sakasacio sasamarTlo ganmartavs, rom ssk-is 776-e mux-
lis gamoyenebis SemTxvevaSi mniSvnelovania ganimartos, Tu
ras niSnavs kreditoris (Semnaxvelis) mier kuTvnili sazRa-
uris miRebamde da SenaxvisaTvis gaweuli xarjebis anazRau-
rebamde mibarebuli nivTis dakavebis ufleba. sakasacio sa-
samarTlos SefasebiT kanonmdeblis mier ssk-is 776-e muxlis
saxiT reglamentirebuli danawesis imgvari gafarToebuli
ganmarteba, rom Semnaxvels ufleba aqvs mimbarebels uari
uTxras iseTi nivTis dabrunebaze, romelic ara am ukanas-
knels, aramed mesame pirs ekuTvnis, samoqalaqo brunvas Se-
uqmnis safrTxes da keTilsindisieri moqmedebis standarts
ugulebelyofs. sakasacio sasamarTlos dauSveblad miaCnia
kreditoris winaSe Sesasrulebeli valdebulebisaTvis Sem-
naxvelTan (kreditorTan) saxelSekrulebo urTierTobaSi
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armyofi mesame piris kuTvnili nivTis dakaveba (SeCereba),
romelic mimbarebels ar ekuTvnis. kasatoriseuli mtkice-
bis gaziarebis SemTxvevaSi, Tuki mimbarebels Sesasrulebe-
li aqvs Semnaxvelisadmi valdebuleba da gadasaxdeli aqvs
sazRauri an nivTis SenaxvisaTvis gaweuli xarjebia asanaz-
Raurebeli, SesaZlebeli gaxdeba nebismieri mesame piris kuT-
vnili nivTis dakaveba (SeCereba), anu mesame piris sakuTre-
bis uflebas Caenacvleba Semnaxvelis mflobelobis ufleba
da Semnaxvelis mxridan nivTis marTlzomierad flobis pi-
robebSi dasaSvebi iqneba im nivTis dakaveba-SeCerebac, ro-
melic uSualod mimbareblis sakuTrebas ar warmoadgens, mag-
ram mimbareblis xelT aRmoCnda sxva kanonismieri an saxel-
Sekrulebo urTierTobidan gamomdinare. samarTlebrivi Se-
degis saxiT mimbareblis mier Semnaxvelis sasargeblod Se-
sasrulebeli vadamosuli valdebulebisaTvis gamoyenebuli
iqneba mesame piris qoneba ise, rom es ukanaskneli Semnaxve-
lis kontrahenti arasodes yofila, rac dauSvebelia. cxa-
dia, ssk-is 776-e muxlis miznebisaTvis mibareba yovelTvis
ar gulisxmobs mesakuTris mier nivTis mibarebas. `qonebis Se-
sanaxad gadacemas upirvelesad misi mesakuTre ganaxorcie-
lebs, magram ar iqneba swori, rom aseTi ufleba mxolod mesa-
kuTrisaTvis migveca. mimbareblis uflebamosileba mesakuT-
ris Tanabrad unda ekuTvnodes aramesakuTresac, romelic
am qonebis mflobelia~ (ix. saqarTvelos samoqalaqo kodeq-
sis komentari, wigni meoTxe, tomi II, gv. 27; Wanturia lado,
mTavari redaqtori; Tbilisi, 2001). `mimbarebeli Cveuleb-
riv qonebis mesakuTrea, magram gamoricxuli ar aris iyos sxva
piric, romelic flobs nivTs kanonis an xelSekrulebis sa-
fuZvelze~ (ix. zurab axvlediani, valdebulebiTi samarTa-
li, gv. 203; meore gamocema, Tbilisi, gamomcemloba `samarTa-
li~). mimbareblis uflebamosileba, rom sakuTari Tu sxvisi
tvirTi miabaros Semnaxvels, am ukanasknels ar warmouSobs
kuTvnili sazRauris miRebamde sxvisi nivTis dakavebis (Se-
Cerebis) uflebas, rodesac misTvis cnobilia, rom sadavo niv-
Ti ar ekuTvnis mimbarebels-xelSekrulebis konrahents, ara-
med saxelSekrulebo urTierTobaSi armyofi mesame piris sa-
kuTrebaa.

26. iuridiuli doqtrina mxars uWers imas, rom `sasaqon-
lo sawyobSi Semnaxvelis kontrolis valdebulebas agreT-
ve, miekuTvneba im pirebis uflebamosilebis Semowmeba, rom-
lebic saqonlis maTTvis gadacemas moiTxoven. Cveulebriv,
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Semnaxvelma ar unda Seasrulos mesame piris miTiTebebi, gar-
da im pirebisa, romlebsac mimbarebelma aseTi miTiTebebis
gacemis mizniT, mianiWa saTanado uflebamosileba an maTi uf-
lebamosileba sxvagvarad gamomdinareobs sasaqonlo sawyob-
Si mimbareblis uflebisagan. im SemTxvevaSi, Tu mimbarebeli
uTmobs uflebas mesame pirs, gansakuTrebiT saqonlis gada-
cemis moTxovnas, uflebis daTmobis mimarT gamoiyeneba ssk-
is 198-e da Semdgomi muxlebi~ (ix.marTlmsajuleba da kano-
ni; #5/48; Tamar zarandia _ sasaqonlo sawyobSi mibarebis
xelSekrulebis arsi, elementebi da principebi; gv.29) da, rac
mTavaria, eqspeditor kompaniasa (mesame pirsa) da mopasuxe
(kasator) kompanias Soris arsebuli saxelSekrulebo urTi-
erToba ver iqneba ganxiluli mibarebis xelSekrulebad, rad-
gan saqonlis mibareba am SemTxvevaSi eqspeditoris mier ga-
sawevi momsaxurebis erT-erTi komponentia, mibarebis mTa-
vari elementi ki Senaxvaa, xolo mibareba gayidvis mizniT,
nivTis gadacemis miznidan gamomdinare, ar SeiZleba gaigiv-
des mibarebasTan, radgan igi ar isaxavs miznad nivTis Senax-
vis uzrunvelyofas. yvelaze mniSvnelovani maxasiaTebeli
am urTierTobisa aris is, rom mTavari moqmedeba aris gayidva
(ix. zurab ZlieriSvili; nasyidobis xelSekrulebis samar-
Tlebrivi buneba- gv.3-24; Tbilisi, 2006w.). nardobis xelSek-
rulebis arseboba ar gamoricxavs, rom menardes Semnaxvelis
movaleobebic ekisrebodes (ix. saqarTvelos samoqalaqo sa-
marTlis safuZvlebi qarTul sasamarTlo praqtikaSi _ gv.122;
samecniero redaqtori Tamar zarandia _ Tsu, samarTlis doq-
tori, asoc. profesori; Tsu gamomcemloba _ <https://
www.tsu.ge/data/file_db/faculty-law-public/gadawyveti lebebis%
20krebuli.pdf>).

27. kasatoris mtkicebas, rom misTvis umniSvneloa, Tu vin
miabara qoneba, sakasacio sasamarTlo ver gaiziarebs winamde-
bare ganCinebis 26-e punqtSi miTiTebuli ganmartebisa da saq-
meze dadgenili garemoebebidan gamomdinare, radgan mopasu-
xe kompaniisaTvis savsebiT cxadi iyo, rom mosarCeles gahqon-
da mis mier SeZenili da mopasuxis rezervuarebSi CatvirTu-
li (dasawyobebuli) sadavo saqoneli. asec rom ar iyos, swo-
red im periodidan, rodesac mopasuxem uari ganacxada misi
rezervuarebidan eqspeditoris, rogorc SemkveTis, moTxov-
niT sadavo navTobproduqtis CamotvirTvaze, mopasuxem mii-
Ro araerTi Setyobineba, rom mosarCeles ekuTvnoda aRniS-
nuli nivTi da ara eqspeditors da Seferxeba unda aRmofxvri-
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liyo (ix. winamdebare ganCinebis 2.7-2.11 qvepunqtebSi miTiTe-
buli garemoebebi, rac mxareTa Soris sadavo ar aris), dadge-
nilia isic, rom sarCelis aRZvris Semdeg, mopasuxe kompaniam
eqspeditorTan dadebuli xelSekrulebis safuZvelze gaswia
momsaxureba da mosarCelem gaitana mis mier SeZenili sadavo
navTobproduqtis nawili (ix. winamdebare ganCinebis 2.12 qve-
punqti). sakasacio sasamarTlos SefasebiT, gaziarebulia saa-
pelacio sasamarTlos daskvna, rom mopasuxes ar hqonda sxvi-
si qonebis dakavebis safuZveli, radgan eqspeditori kompa-
nia, romelic movalea mopasuxisadmi, am ukanasknelisaTvis
SemkveTs warmoadgens maT Soris gaformebuli nardobis (mom-
saxurebis gawevis) xelSekrulebidan gamomdinare, romelic
mibarebuli saqonlis (nivTis) Senaxvasac (dasawyobebasac) mo-
icavs gasawevi momsaxurebis erTiani procesis elementis sa-
xiT, Sesabamisad mosarCeles, rogorc mesakuTres warmoeSva
mopasuxis, romelTanac saxelSekrulebo urTierTobaSi ar im-
yofeboda, ukanono mflobelobidan kuTvnili saqonlis ga-
moTxovis moTxovnis ufleba, rac ssk-is 168-e, 170-e, 172-e, 629-
e muxlebis safuZvelze marTebulad iqna dakmayofilebuli.
mopasuxis mtkicebam ssk-is 730-e, 776-e muxlebis safuZvelze
ver gamoacala samarTlebrivi safuZveli mosarCelis dasabu-
Tebul sasarCelo moTxovnas.

28. kasatori sadavod xdis saapelacio sasamarTlos mier
dadgenil garemoebas, rom kompania `L. S.~-s mier gamogzavni-
li, 12 976 357 kg araeTilirilebuli benzini ...-is mopasuxis
rezervuarebSi Senaxva usasyidlo iyo da mopasuxe kompania-
sa da eqspeditors Soris, 2016 wlis 5 oqtombers dadebuli
xelSekrulebidan gamomdinare, gaTvaliswinebuli iyo, mxo-
lod am tvirTis gadmotvirTva _ CatvirTvis momsaxurebis
safasuris gadaxda; am mimarTebiT kasatoris warmomadgenel-
ma ganmarta, rom es iyo mopasuxis mxridan gamoCenili keTili
neba, radgan es davalianeba ifareboda da raRac periodSi
saqonels gaitanda mxare, isini ar SeTanxmebulan arc xel-
Sekrulebis Secvlaze da arc valis patiebaze. kasatoris gan-
martebis pasuxad, mosarCelis warmomadgenelma miuTiTa ssk-
is 730-e (normis definicia ix. winamdebare ganCinebis me-17
punqtSi) da 716-e `qoneba, romelic rwmunebulma davalebu-
li moqmedebis Sesrulebisas SeiZina marwmuneblis xarjze
da sakuTari saxeliT, an marwmunebelma gadasca mas davale-
buli moqmedebis Sesasruleblad, kreditorebTan rwmune-
bulis urTierTobaSi CaiTvleba marwmuneblis qonebad~ mux-
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lebis mowesrigebaze da aRniSna, rom am SemTxvevaSi, eqspe-
ditorma, rogorc rwmunebulma, Tavisi saxeliT, jer kompa-
nia `L. S.~-s da Semdeg mosarCelis xarjze gaswia momsaxureba,
Sesabamisad imis mtkiceba, rom mopasuxis navTobterminalSi
Senaxuli nebismieri piris qoneba warmoadgens eqspeditoris
qonebas da nebismieri sxva mesakuTris uflebis SezRudva Se-
saZlebelia mxolod imitom, rom mopasuxem eqspeditors ar
gamoarTva Tavis droze gaweuli momsaxurebis safasuri an
sxva saxelSekrulebo urTierTobis farglebSi Tundac sa-
qonlis Senaxvis xarjebi, samoqalaqo brunvisaTvis riskis
Semcvelia, damazianebelia mesakuTreTa uflebebisaTvis da
saqarTveloSi saqonlis importisaTvis. amasTan, mosarCelis
warmomadgenelma aRniSna, rom am konkretul SemTxvevaSi sa-
davo qonebas ar ericxeboda Senaxvis xarjebi, rac gamoric-
xavs am qonebis gaigivebas im sxva qonebasTan, sadac SesaZloa
sxva xelSekrulebis farglebSi Senaxvis xarjebic iyo gaTva-
liswinebuli (ix. sakasacio sasamarTlos 2022 wlis 17 ivnisi
sxdomis oqmi).

29. sakasacio sasamarTlos samarTlebrivad dausabuTeb-
lad da aradamajereblad miaCnia saapelacio sasamarTlos mi-
er dadgenili garemoebis sawinaaRmdegod kasatoris im mtki-
cebis gaziareba, rom saqonlis Senaxvis xarjebis gadauxde-
loba mopasuxis mier keTili nebis gamovlena iyo, radgan, gar-
da imisa, rom mopasuxe TviTonve adasturebs mis mier war-
dgenil SesagebelSi, rom saeqspeditoro momsaxurebis far-
glebSi mesame pirs mopasuxe kompaniasTan dadebuli aqvs nar-
dobis xelSekruleba, romlis sanacvlodac mesame piri kom-
pania `L. S.~-sa da mosarCelis xarjze iRebs mopasuxe kompani-
is momsaxurebas da ar uxdis mas Rirebulebas (ix. mopasuxis
Sesagebeli), rogorc es ukve aRiniSna, gadatvirTvis momsa-
xureba, rogorc erTiani procesi, mopasuxis mier Sesasru-
lebel araerT moqmedebas moicavs eqspeditoris, rogorc
SemkveTis, sasargeblod (ix. winamdebare ganCinebis me-18 pun-
qti).

30. kasatoris pretenzia saproceso darRvevebTan mimar-
TebiT ar aris gaziarebuli da am nawilSi sakasacio sasamar-
Tlo srulad eTanxmeba saapelacio sasamarTlos msjeloba-
sa da daskvnebs, romlebic winamdebare ganCinebis 7-8 pun-
qtebSia asaxuli, radgan pirveli instanciis samarTalwarmo-
ebis etapze ar darRveula mopasuxis saproceso ufleba. `mxa-
reTa Tanasworoba da SejibrebiToba samoqalaqo saproceso
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samarTlis umniSvnelovanesi principia, rac, pirvel rigSi,
gulisxmobs mosarCelisa da mopasuxisaTvis Tanabari proce-
sualuri SesaZleblobebis miniWebas. SejibrebiTobis prin-
cipi efuZneba mxareTa Tanabar SesaZleblobas, aRiWurvon sa-
Tanado saproceso instrumentebiT...~ (Sead. saqarTvelos sa-
konstitucio sasamarTlos 2016 wlis 30 seqtembris gadaw-
yvetileba saqmeze #1/8/594; 2017 wlis 01 dekembris gadaw-
yvetileba saqmeze #2/6/746). `sasamarTloebma ar unda dauS-
van, rom Segebebuli sarCelebi gamoyenebuli iqnes saqmis gan-
xilvis gaWianurebis mizniT~ (ix. liluaSvili Tengiz, xrus-
tali valeri _ saqarTvelos samoqalaqo saproceso kodeq-
sis komentari, gv. 328; gamomcemloba `sani~, 2004) sakasacio
sasamarTlo ganmartavs, rom yoveli ufleba, maT Soris, sap-
rocesosamarTlebrivi, gamoyenebuli unda iqnas marTlzo-
mierad da keTilsindisierad. sakasacio sasamarTlo iziarebs
saapelacio sasamarTlos msjelobas da aRniSnavs, rom moce-
mul saqmeze ar vlindeba saproceso normebis darRveva, ro-
melic mopasuxisaTvis Segebebuli sarCelis aRZvris damab-
rkolebeli garemoebebis Seqmnasa da saproceso uflebis Sez-
Rudvas ukavSirdeba (ix. susg-ebi: #as-654-2020, 23.07.2021w;
#as-27-2021, 28.05.2021w.). sakasacio sasamarTlo miiCnevs, rom
saapelacio sasamarTlos mier saqme ar aris ganxiluli sap-
roceso darRvevebiT, kasatorma verc saqmis arsebiTad gan-
xilvis etapze daamtkica Tavisi moTxovnis dasabuTebuloba
da ver miuTiTa raime iseT saproceso darRvevaze, romelsac
SeeZlo, arsebiTad emoqmeda saqmis ganxilvis samarTlebriv
Sedegze.

31. kasatoris mier saxelmwifo baJi gadaxdilia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps `b-is n-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2018 wlis 20 ivnisis gadawyveti-
leba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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7. dazRveva

sicocxlis dazRveva

gadawyvetileba
saqarTvelos saxeliT

#as-1113-2018 10 ivnisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba, uZravi qonebis aRricxva
sakuTrebis uflebiT, ipoTekiT datvirTuli qonebis reali-
zacia

aRwerilobiTi nawili:
1. ss `s. b-ma~ (SemdgomSi _ `mosarCele~, `banki~ an `apelan-

ti~) sarCeli aRZra sasamarTloSi m. b-Zis (SemdgomSi _ `mses-
xebeli~ an ̀ gardacvlili~) uflebamonacvlis m. b-Zis (Semdgom-
Si _ `mopasuxe~ an `kasatori) mimarT da moiTxova mopasuxi-
saTvis: #2246021 sabanko kreditis xelSekrulebidan gamom-
dinare davalianebis _ 12 124,59 aSS dolaris gadaxdis dakis-
reba; #3203917 sabanko kreditis xelSekrulebidan gamom-
dinare davalianebis _ 7276,82 aSS dolaris gadaxdis dakis-
reba; #3203918 sabanko kreditis xelSekrulebidan gamom-
dinare davalianebis _ 25,54 aSS dolaris gadaxdis dakisre-
ba; gardacvlilis kuTvnil uZrav qonebaze, mdebare: q. zug-
didi, ...., s/k ... (SemdgomSi _ `uZravi qoneba~, `ipoTekiT dat-
virTuli uZravi qoneba~ an `ipoTekis sagani~), sajaro rees-
trSi mopasuxis sakuTrebis uflebis daregistrireba; gadaw-
yvetilebis aRsrulebis uzrunvelyofis mizniT ipoTekiT
datvirTuli uZravi qonebis sarealizaciod miqceva, xolo
im SemTxvevaSi Tu aRniSnuli qonebis realizaciiT amonagebi
Tanxa srulad ar dafaravs davalianebas, misi dafarvis miz-
niT, miRebuli samkvidros farglebSi mosarCelis sxva qone-
bis sarealizaciod miqceva.

2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2.1. mosarCelesa da msesxebels Soris 2014 wlis 17 oqtom-
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bers gaformda sabanko momsaxurebis Sesaxeb xelSekruleba,
romlis safuZvelzec msesxebelze gaixsna sakredito xazi
100 000 aSS dolaris odenobiT, 300 Tvis vadiT. sakredito
xazis uzrunvelsayofad ipoTekiT daitvirTa msesxeblis
kuTvnili uZravi qoneba;

2.2. sakredito xazis farglebSi 2014 wlis 23 oqtombers
msesxebelma aiRo krediti 12 000 aSS dolaris odenobiT, 120
Tvis vadiT, wliuri 10% sargeblis daricxvis pirobiT (ses-
xis #2246021). sesxi gaica tranSebad;

2.3. sakredito xazis farglebSi 2015 wlis 08 dekembers
msesxebelze kvlav gaica krediti 6740 aSS dolaris odeno-
biT, 120 Tvis vadiT, wliuri 10% sargeblis daricxvis piro-
biT (sesxis #3203917);

2.4. sakredito xelSekrulebasTan erTad, misi ganuyofe-
li danarTis saxiT, gaformda ipoTekiT datvirTuli uZravi
qonebis sadazRvevo sesxis SeTanxmeba, romliTac msesxebel-
ze gasacemi yovelwliuri avtomaturi tranSis odenoba gani-
sazRvra 48,52 aSS dolariT, xolo wliuri sargebeli 18%-iT.
sadazRvevo sesxis tranSi gaica 2015 wlis 08 dekembers (ses-
xis #3203918);

2.5. msesxebels sesxi unda daefara xelSekrulebebze dar-
Tuli grafikebiT gansazRvrul vadaSi, Tumca man daarRvia
aRniSnuli valdebuleba 2016 wlis seqtembridan da mas Sem-
deg sesxi gadauxdelia;

2.6. gadauxdel davalianebas sarCelis Setanis dRemde
ericxeboda pirgasamtexlo 0.5%-is odenobiT yovel vadaga-
dacilebul dReze;

2.7. 2016 wlis dekemberSi bankisaTvis cnobili gaxda mses-
xeblis gardacvalebis Sesaxeb. gardacvlilis kanonismier
memkvidres warmoadgens mopasuxe (mama), romelic valdebu-
lia miRebuli aqtivis farglebSi daakmayofilos mamkvidreb-
lis kreditoris interesebi. msesxeblis memkvidres gaezgav-
na werilobiTi moTxovna valdebulebis Sesrulebis Taoba-
ze, Tumca uSedegod;

2.8. sarCelis Setanis droisaTvis mopasuxis davalianeba
bankis mimarT Seadgens Semdegs: #2246021 sabanko kreditis
xelSekrulebidan gamomdinare 12124,59 aSS dolars, saida-
nac sesxis ZiriTadi Tanxaa _ 10679,62 aSS dolari, sargebeli
_ 674,13 aSS dolari, jarima _ 744,70 aSS dolari da sakomisio
_ 26,14 aSS dolari; #3203917 sabanko kreditis xelSekrule-
bidan gamomdinare _ 7276,82 aSS dolars, saidanac sesxis Zi-
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riTadi Tanxaa _ 6455,04 aSS dolari, sargebeli _ 400,39 aSS
dolari, jarima _ 407,49 aSS dolari da sakomisio _ 13,90 aSS
dolari; #3203918 sabanko kreditis xelSekrulebidan gamom-
dinare _ 25,55 aSS dolars, saidanac sesxis ZiriTadi Tanxaa _
12,91 aSS dolari, sargebeli _ 1,45 aSS dolari da jarima _
11,19 aSS dolari.

3. mopasuxem moTxovnis gamomricxveli SesagebliT sar-
Celi ar cno da ganmarta Semdegi:

3.1. msesxeblis gardacvalebis mizezi gaxda ubeduri Sem-
Txveva. mas daejaxa damfrTxali cxeni da Tavis areSi moxvda
cxenis Cliqi. Sesabamisad, sakredito xelSekrulebidan ga-
momdinare valdebuleba unda Seasrulos s.k.a-ma (SemdgomSi
_ `sadazRvevo kompania~, `mzRveveli~ an `mesame piri~), vinai-
dan banksa da sadazRvevo kompanias Soris dadebuli sadaz-
Rvevo xelSekrulebidan gamomdinare, ubeduri SemTxvevis
gamo msesxeblis gardacvalebis SemTxvevaSi, sakredito val-
debulebis Sesruleba swored sadazRvevo kompanias ekisre-
ba;

3.2. mopasuxem miuTiTa, rom igi mocemul saqmeze warmoad-
gens arasaTanado mopasuxes da unda Seicvalos saTanado mo-
pasuxiT _ sadazRvevo kompaniiT.

4. zugdidis raionuli sasamarTlos 2017 wlis 20 ivlisis
adgilze TaTbiriT miRebuli ganCinebiT gansaxilvel saqme-
Si damoukidebeli sasarCelo moTxovnis gareSe mesame pirad
mosarCelis mxares Caeba sadazRvevo kompania.

5. mesame pirma sasamarTloSi waradgina axsna-ganmarteba,
romliTac ar daeTanxma mopasuxis miTiTebas ubeduri Sem-
Txvevis gamo davalianebis sadazRvevo kompaniis mier anaz-
Raurebis Taobaze. misi ganmartebiT, banksa da sadazRvevo
kompanias Soris dadebuli `ofseturi ipoTekuri an/da sa-
momxmareblo sesxis momxmareblebisTvis sicocxlis dazRve-
vis Ria polisis~ danarTi #3-is Tanaxmad, anazRaurebas ar
eqvemdebareba ubeduri SemTxveviT gamowveuli gardacvale-
ba, romelic pirdapir Tu arapirdapir gamowveulia dazRve-
ulis mier sakuTari nebiT xifaTSi Tavis Cagdebis Sedegad,
garda im SemTxvevisa, rodesac misi qmedeba mimarTulia ada-
mianis sicocxlis gadasarCenad. mocemul SemTxvevaSi, gar-
dacvlilis qmedeba _ alkoholuri zemoqmedebis qveS yof-
nis dros cxeze jdoma, sadazRvevo kompaniis mier Sefasda
sakuTari nebiT Tavis xifaTSi Cagdebad, ris gamoc ar arse-
bobda sadazRvevo anazRaurebis gacemis valdebuleba.
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6. zugdidis raionuli sasamarTlos 2017 wlis 26 oqtom-
bris gadawyvetilebiT sarCeli ar dakmayofilda.

7. mosarCelem pirveli instanciis sasamarTlos gadawyve-
tilebaze waradgina saapelacio saCivari. man moiTxova zemo-
aRniSnuli gadawyvetilebis gauqmeba da axali gadawyveti-
lebis miReba.

8. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 17 aprilis gadawyvetilebiT saapelacio
saCivari dakmayofilda; gauqmda zugdidis raionuli sasamar-
Tlos 2017 wlis 26 oqtombris gadawyvetileba da miRebul
iqna axali gadawyvetileba; sarCeli dakmayofilda; mopasu-
xes mosarCelis sasargeblod daekisra 19 426,35 aSS dolaris
gadaxda.

9. saapelacio sasamarTlom dadgenilad miiCnia saqmis
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobri-
vi garemoebebi:

9.1. mosarCelesa da msesxebels Soris 2014 wlis 17 oqtom-
bers daido #GAI053266 sabanko momsaxurebis Sesaxeb xel-
Sekruleba, romlis safuZvelzec msesxebelze gaixsna 100 000
aSS dolaris limitis mqone sakredito xazi, kreditis wliu-
ri saprocento ganakveTi ganisazRvra _ 48%-iT;

9.2. #GAI053266 sabanko momsaxurebis Sesaxeb xelSekru-
lebiT nakisri valdebulebebis uzrunvelsayofad, 2014 wlis
17 oqtombers banksa da msesxebels Soris daido #SAI053267
ipoTekis xelSekruleba, romlis safuZvelzec ipoTekiT da-
itvirTa msesxeblis kuTvnili uZravi qoneba;

9.3. #GAI053266 sabanko momsaxurebis Sesaxeb xelSekru-
lebis 4.1.15 punqtis Tanaxmad, mxareebi SeTanxmdnen, rom Tu
uzrunvelyofis sagnis realizaciiT miRebuli Tanxa srulad
ar dafaravda bankis moTxovnebs, moTxovnebis srulad da je-
rovnad dakmayofilebis mizniT, banki uflebamosili iyo aR-
sruleba mieqcia movalis sxva qonebaze;

9.4. mosarCelesa da msesxebels Soris 2014 wlis 23 oqtom-
bers gaformda #GAI053266 xelSekrulebis sakredito xazis
Semadgeneli ipoTekuri kreditis xelSekruleba #SBI053506
(kreditis #2246021), romlis safuZvelzec msesxebelze ga-
ica krediti 12 000 aSS dolaris odenobiT, 120 Tvis vadiT _
23.10.2024 wlamde Semdegi pirobebiT: wliuri saprocento
sargebeli _ 10%; sesxis gacemis sakomisio _ sesxis 0,4% mini-
mum 50 lari; yovel vadagadacilebul dReze pirgasamtexlo
_ davalianebis 0,5%. msesxebels krediti unda daefara Se-
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Tanxmebuli grafikis mixedviT, rac warmoadgenda xelSek-
rulebis ganuyofel nawils;

9.5. 9.1. mosarCelesa da msesxebels Soris 2015 wlis 08 de-
kembers gaformda #GAI053266 xelSekrulebis sakredito xa-
zis Semadgeneli ipoTekuri kreditis xelSekruleba
#SBI064988 (kreditis #3203917), romlis safuZvelzec mses-
xebelze gaica krediti 6740 aSS dolaris odenobiT, 120 Tvis
vadiT _ 08.12.2025 wlamde Semdegi pirobebiT: wliuri sapro-
cento sargebeli _ 10%; sesxis gacemis sakomisio _ sesxis
0,4% minimum 50 lari; yovel vadagadacilebul dReze pirga-
samtexlo _ davalianebis 0,5%. msesxebels krediti unda da-
efara SeTanxmebuli grafikis mixedviT, rac warmoadgens
xelSekrulebis ganuyofel nawils;

9.6. #GAI053266 sabanko momsaxurebis Sesaxeb xelSekru-
lebis danarTis saxiT, mosarCelesa da msesxebels Soris ga-
formda sabanko momsaxurebis Sesaxeb xelSekrulebiT gan-
sazRvruli bankis moTxovnebis uzrunvelsayofad ipoTekiT/
giravnobiT datvirTuli qonebis dazRvevasTan dakavSire-
buli damatebiTi SeTanxmeba (kreditis #3203918), romlis sa-
fuZvelzec #GAI053266 sabanko momsaxurebis Sesaxeb xel-
SekrulebiT gansazRvruli moTxovnebis uzrunvelsayofad,
mosarCelem ipoTekiT datvirTuli uZravi qonebis dazRve-
vis polisis mosapoveblad an/da Sesabamisi premiis gadasax-
delad, msesxebelze gasca wlis ganmavlobaSi avtomaturad
gacemuli dazRvevisaTvis krediti, TiToeuli tranSis maq-
simaluri _ 48,52 aSS dolaris odenobiT, wliuri 18%-is da-
ricxviT, 286 Tvis vadiT (dazRvevis kreditis maqsimaluri
odenoba 405 aSS dolari). SeTanxmebiT ganisazRvra pirgasam-
texlo yovel vadagadacilebul dReze davalianebis 0,5%-
is odenobiT. msesxebels krediti unda daefara xelSekru-
lebaze (SeTanxmebaze) TandarTuli grafikis mixedviT;

9.7. mosarCelis (damzRvevi) ofseturi ipoTekuri da/an sa-
momxmareblo sesxebis portfeli _ bankis finansuri intere-
si, misi msesxebeli fizikuri piris _ msesxeblis (dazRveu-
li) mimarT, dazRveuli iyo mosarCelesa da sadazRvevo kom-
panias (mzRveveli) Soris 2013 wlis 31 dekembers gaformebu-
li `ofseturi ipoTekuri an/da samomxmareblo sesxis mom-
xmareblebisTvis sicocxlis dazRvevis #GL/G001/R00005/14/02
Ria polisis~ (dazRvevis xelSekruleba) safuZvelze, avto-
maturi dazRvevis farglebSi 2015 wlis 08 dekembers gace-
muli sicocxlis dazRvevis #706031907 polisiT. sakredito
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sicocxlisa da ubeduri SemTxvevis dazRvevis pirobebi ga-
nisazRvra #GL/G001/R00005/14/02 Ria polisis #3 danarTiT;

9.8. aRniSnuli danarTis me-2 punqtis Tanaxmad, dafarul
riskebs warmoadgens dazRveulis mxolod ubeduri SemTxve-
viT gamowveuli gardacvaleba, garda ramdenime gamonaklisi
SemTxvevisa, romelTa Soris aris _ dazRveulis mier saku-
Tari nebiT xifaTSi Tavis Cagdeba (2.11 punqti). imave danar-
Tis 3.6. punqtis mixedviT, dazRveulis memkvidreebi Tavi-
sufldebian bankis winaSe nakisri valdebulebebis Sesrule-
bisagan mzRvevelis mier bankze gacemuli sadazRvevo anaz-
Raurebis odenobiT, rac gulisxmobs mxolod gardacvale-
bis momentisaTvis dafiqsirebul sesxis ZiriTad Tanxas da
ar moicavs mimdinare davalianebaze daricxul sargebelsa
da jarimebs;

9.9. 2016 wlis 01 agvistos gardaicvala msesxebeli.
#170151646 samkvidro mowmobis Tanaxmad, gardacvlilis sam-
kvidro qoneba, masSi Semavali aqtivebiTa (maT Soris, ipoTe-
kiT datvirTuli uZravi qoneba) da pasivebiT srulad miiRo
misma pirveli rigis memkvidrem _ mopasuxem (mama). Sesabami-
sad, mopasuxe warmoadgens msesxeblis uflebamonacvles;

9.10. sabanko kreditis xelSekrulebebidan gamomdinare
kreditis gadaxda Sewyda msesxeblis gardacvalebis gamo.
xelSekrulebiT nakisri valdebuleba arc mis uflebamonac-
vles _ mopasuxes Seusrulebia;

9.11. mosarCelem msesxebelTan dadebuli sabanko kredi-
tis xelSekrulebebi Sewyvita 2017 wlis 21 aprils. am mdgo-
mareobiT, msesxeblis davalianebam bankis winaSe Seadgina:
#2246021 sabanko kreditis xelSekrulebidan gamomdinare
_ 12 124,59 aSS dolari, saidanac sesxis ZiriTadi Tanxaa _
10679,62 aSS dolari, procenti _ 674,13 aSS dolari, pirga-
samtexlo _ 744,70 aSS dolari da sakomisio _ 26,14 aSS dola-
ri; #3203917 sabanko kreditis xelSekrulebidan gamomdi-
nare _ 7276,82 aSS dolari, saidanac sesxis ZiriTadi Tanxaa _
6455,04 aSS dolari, procenti _ 400,39 aSS dolari, pirgasam-
texlo _ 407,49 aSS dolari da sakomisio _ 13,90 aSS dolari;
#3203918 sabanko kreditis xelSekrulebidan gamomdinare
_ 25,55 aSS dolari, saidanac sesxis ZiriTadi Tanxaa _ 12,91
aSS dolari, procenti _ 1,45 aSS dolari da pirgasamtexlo _
11,19 aSS dolari.

10. saapelacio sasamarTlom damatebiT miuTiTa, rom 2016
wlis 26 seqtembers mosarCelem sadazRvevo kompanias gaug-
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zavna werili, romliTac acnoba msesxeblis gardacvalebis
Sesaxeb da maT Soris dadebuli xelSekrulebis safuZvelze
moiTxova sadazRvevo Tanxis _ 17 134,66 aSS dolaris anazRa-
ureba. aRniSnuli werilis pasuxad, 2016 wlis 27 oqtombers
sadazRvevo kompaniam mosarCeles gaugzavna Setyobineba (pa-
suxi), romliTac uari uTxra sadazRvevo anazRaurebis gace-
maze. misi ganmartebiT, rogorc wardgenili dokumentidan
irkveoda, gardacvlili cxenidan Camovardnis dros imyofe-
boda nasvam mdgomareobaSi, rac unda Sefasebuliyo, rogorc
sakuTari nebiT xifaTSi Tavis Cagdeba, vinaidan dazRveuls
Tavisi qmedebis ganxorcielebis dros SeeZlo gaeTvaliswi-
nebina am qmedebis Sedegebi. aRniSnulis gaTvaliswinebiT ki,
sadazRvevo kompania moklebuli iyo SesaZleblobas dadebi-
Tad gadaewyvita bankis mier moTxovnili sadazRvevo anaz-
Raurebis gacemis sakiTxi.

11. zemoaRniSnulidan gamomdinare, saapelacio palatam
dadgenilad miiCnia, rom banks hqonda mcdeloba massa da sa-
dazRvevo kompanias Soris gaformebuli xelSekrulebis Se-
sabamisad, msesxeblis gardacvalebis gamo moeTxova sadaz-
Rvevo anazRaureba, Tumca, vinaidan, sadazRvevo kompaniis
azriT, saxeze ar iyo sadazRvevo SemTxveva (aramed, dginde-
boda sagamonakliso SemTxvevis _ sakuTari nebiT xifaTSi Ta-
vis Cagdebis faqti), banks moTxovnaze eTqva uari.

12. saapelacio sasamarTlos mosazrebiT, imis gaTvalis-
winebiT, rom bankis sasarCelo moTxovnas warmoadgens massa
da msesxebels Soris dadebuli sakredito xelSekrulebi-
dan gamomdinare davalianebis dakisreba, xolo mopasuxe aris
msesxeblis uflebamonacvle, igi mocemul davaSi saTanado
mopasuxea.

13. saapelacio palatis ganmartebiT, mopasuxes sadavod
ar gauxdia mosarCelis mier sarCelSi miTiTebuli faqtob-
rivi garemoebebi, man sarCelis sapasuxod waradgina mxolod
saproceso Sedaveba mopasuxis arasaTanadoobasTan dakavSi-
rebiT. Sesabamisad, saapelacio sasamarTlom ixelmZRvanela
saqarTvelos samoqalaqo kodeqsis 867-868-e, 1328-e, 1484-e
muxlebiT da winamdebare ganCinebis 11.11 punqtis gaTvalis-
winebiT, miiCnia, rom saxeze iyo mopasuxisaTvis 19 426,35 aSS
dolaris dakisrebis faqtobriv-samarTlebrivi safuZvlebi.

14. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 17 aprilis gadawyvetilebaze imave sasa-
marTlos mier 2018 wlis 16 ivliss miRebul iqna damatebiTi
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gadawyvetileba; gardacvlilis kuTvnil uZrav qonebaze dad-
ginda misi uflebamonacvlis _ mopasuxis sakuTrebis ufle-
bis registraciis ganxorcieleba; gadawyvetilebiT dakisre-
buli davalianebis nebayoflobiT gadauxdelobis SemTxveva-
Si dadginda gadawyvetilebis aRsrulebis ganxorcieleba ipo-
TekiT datvirTuli qonebis iZulebiT auqcionze realizaci-
is gziT, xolo im SemTxvevaSi, Tu aRniSnuli qonebis realiza-
ciis Sedegad amonagebi Tanxa ar iqneba sakmarisi dakisrebuli
Tanxis dasafarad, ganisazRvra iZulebiTi aRsruleba mopa-
suxis sxva qonebaze, miRebuli samkvidros farglebSi.

15. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo saproceso kodeqsis 261-e muxlis pirveli nawi-
lis `a~ qvepunqtiT, aseve saqarTvelos samoqalaqo kodeqsis
286-e muxlis pirveli nawiliT, imave kodeqsis 301-e muxliT
da, imis gaTvaliswinebiT, rom msesxebelma daarRvia kredi-
tis dafarvis grafiki, xolo bankis moTxovna uzrunvelyo-
fili iyo ipoTekiT, ipoTekis sagnis realizaciis Taobaze
moTxovna safuZvlianad miiCnia.

16. saapelacio sasamarTlos gadawyvetilebaze, aseve da-
matebiT gadawyvetilebaze sakasacio saCivari waradgina mo-
pasuxem da moiTxova gadawyvetilebis gauqmeba.

17. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos gadawyvetilebebis gauqmebis Semdeg safuZ-
vlebze:

17.1. saapelacio sasamarTlom ar imsjela mopasuxis pozi-
ciaze mis arasaTanadoobasTan dakavSirebiT;

17.2. kasatori Tavidanve miiCnevda, rom igi mocemul da-
vaSi warmoadgens arasaTanado mopasuxes. man sasamarTlos wa-
rudgina imis damadasturebeli mtkicebulebebi, rom mses-
xebeli ubedur SemTxvevas emsxverpla. Sesabamisad, saapela-
cio sasamarTlo valdebuli iyo emsjela am sakiTxze da gane-
xila faqtobrivi garemoebebi imis Taobaze, rom sadazRvevo
SemTxveva dadga, rac gamoricxavda mopasuxis finansur pa-
suxismgeblobas. saapelacio sasamarTlom yovelgvari dasa-
buTebisa da argumentaciis gareSe gaiziara sadazRvevo kom-
paniis pozicia da Tavis gadawyvetilebas safuZvlad daudo
am ukanasknelis werili bankis mimarT, mopasuxis mier war-
dgenili mtkicebulebebi ki Sefasebis gareSe datova;

17.3. vinaidan sadavoa sadazRvevo SemTxvevis arseboba, yo-
velgvar samarTlebriv safuZvels aris moklebuli mosarCe-
lis moTxovnis dakmayofileba;
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17.4. sasamarTlom marTebulad ar Seafasa saqmeSi arsebu-
li mtkicebulebebi da miiRo dausabuTebeli gadawyvetile-
ba, riTac daarRvia mopasuxis uflebebi.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 16 aprilis ganCinebiT sakasacio saCiva-
ri cnobil iqna dasaSvebad saqarTvelos samoqalaqo sapro-
ceso kodeqsis 391-e muxlis me-5 nawilis `a~ da `e~ qvepunqte-
bis safuZvelze.

samotivacio nawili:
19. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebebis iuridiuli
dasabuTebis Semowmebis Sedegad miiCnevs, rom sakasacio sa-
Civari unda dakmayofildes, gauqmdes quTaisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis 17 apri-
lis gadawyvetileba, amave sasamarTlos 2018 wlis 16 ivlisis
damatebiTi gadawyvetileba da axali gadawyvetilebis miRe-
biT sarCeli ar dakmayofildes.

20. saqarTvelos samoqalaqo saproceso kodeqsis 404-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo ga-
dawyvetilebas amowmebs sakasacio saCivris farglebSi. amave
kodeqsis 407-e muxlis pirveli nawilis Sesabamisad, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

21. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos msje-
lobis sagans warmoadgens, ramdenad ganxorcielebadia sa-
sarCelo moTxovna mopasuxis mimarT im safuZvliT, romle-
bic masSi aris miTiTebuli.

22. sakasacio sasamarTlo ganmartavs, rom mxareTa Soris
davis ganxilvisas sasamarTlos upirvelesi amocanaa daad-
ginos, ras iTxovs mosarCele mopasuxisagan da ris safuZvel-
ze, anu ra faqtobriv garemoebebze amyarebs mosarCele Ta-
vis moTxovnas. sasamarTlom mxaris mier miTiTebuli moTxov-
nis farglebSi unda moZebnos samarTlebrivi norma, romelic
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im Sedegs iTvaliswinebs, romlis miRwevac mxares surs. moT-
xovnis samarTlebriv safuZvlad ganxiluli norma Seicavs
im aRwerilobas (faqtobriv Semadgenlobas), romlis Semow-
mebac sasamarTlos valdebulebaa da romelic unda ganxor-
cieldes logikuri meTodebis gamoyenebiT, anu sasamarTlom
unda daadginos ama Tu im normaSi moyvanili abstraqtuli
aRweriloba ramdenad Seesabameba konkretul situacias da
gamoitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs moT-
xovna meore mxarisadmi, sul mcire, unda uTiTebdes im faq-
tobriv Semadgenlobaze, romelsac samarTlis norma gvTava-
zobs (ix. mag. susg #as-501-475-2015, 31 marti, 2016 weli; didi
palatis gadawyvetileba #as-664-635-2016, 02 marti, 2017 we-
li; #as-1529-1443-2012, 09 dekemberi, 2013 weli).

23. gansaxilvel SemTxvevaSi, mosarCelis sasarCelo moT-
xovnas warmoadgens mopasuxisaTvis sabanko kreditis xel-
Sekrulebebidan gamomdinare davalianebis dakisreba da ipo-
Tekis sagnis realizacia. Sesabamisad, misi sasarCelo moT-
xovnis damfuZnebel normebs warmoadgens saqarTvelos sa-
moqalaqo kodeqsis 286-e, 301-e, 417-418-e, 867-868-e, 1421-e
da 1484-e muxlebi, Tumca mopasuxem sadavod gaxada bankis
mimarT misi pasuxismgeblobis sakiTxi. man miuTiTa banksa da
sadazRvevo kompanias Soris dadebul dazRvevis xelSekru-
lebaze da ganmarta, rom vinaidan msesxebeli gardaicvala,
aRniSnuli xelSekrulebis pirobebis Sesabamisad, bankis mi-
marT arsebuli davalianeba unda daefara mzRvevels.

24. kasatoris sakasacio pretenziidan gamomdinare, saka-
sacio sasamarTlo mizanSewonilad miiCnevs ganmartos daz-
Rvevis xelSekrulebis samarTlebrivi buneba.

25. saqarTvelos samoqalaqo kodeqsis 799-e muxlis pir-
veli nawilis Tanaxmad, dazRvevis xelSekrulebiT mzRveve-
li movalea aunazRauros damzRvevs sadazRvevo SemTxvevis
dadgomiT miyenebuli ziani xelSekrulebis pirobebis Sesa-
bamisad. myarad dadgenili sadazRvevo TanxiT dazRvevisas
mzRveveli movalea gadaixados sadazRvevo Tanxa an Seasru-
los sxva Sepirebuli moqmedeba.

26. dasaxelebuli samarTlebrivi normis analizis safuZ-
velze, sakasacio palata ganmartavs, rom dazRvevis xelSek-
ruleba ormxrivi, sasyidliani da realuri xelSekrulebaa.
amasTan, dazRvevis xelSekruleba ormxriv mavaldebulebe-
li xelSekrulebaa, rac imas niSnavs, rom damzRvevi movalea
gadaixados sadazRvevo Senatani, xolo mzRveveli movalea
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aanazRauros sadazRvevo SemTxvevis dadgomiT miyenebuli
ziani. dazRvevis xelSekrulebis sagania mzRvevelis mier
damzRvevisaTvis sadazRvevo SemTxvevis dadgomiT miyene-
buli zianis anazRaurebis uzrunvelyofa, xolo is, Tu ra Se-
iZleba iyos dazRvevis obieqti, mocemulia samoqalaqo ko-
deqsis 820-858-e muxlebSi, kerZod, aseTi SeiZleba iyos qo-
neba an pirovneba. aqedan gamomdinare, dazRvevis xelSekru-
leba SeiZleba ganvixiloT, rogorc samoqalaqo brunvis mo-
nawileTa uflebebis dacvis mniSvnelovani garantia (ix. susg
saqme #as-663-624-2011, 17 Tebervali, 2012 weli).

27. saqarTvelos samoqalaqo kodeqsis 844-e muxlis Sesa-
bamisad, dazRvevis obieqti SeiZleba iyos sicocxle. sicoc-
xlis dazRveva piradi dazRvevis saxes warmoadgens da misi
interesia damzRvevis gardacvalebis SemTxvevaSi, dazRve-
ulma pirma garkveuli sargebeli miiRos. amasTan, aRniSnuli
muxlis pirveli nawili iTvaliswinebs damzRvevisa da mesame
piris sicocxlis dazRvevis SesaZleblobas. normis mizania,
sxva piris dazRvevisas daicvas misi sicocxle, rogorc daz-
Rvevis obieqti (ix. saqarTvelos samoqalaqo kodeqsis komen-
tari, muxli 844, www.gccc.ge).

28. gansaxilvel SemTxvevaSi, dadgenilia, rom msesxeblis
sicocxle dazRveuli iyo banksa (damzRvevi) da sadazRvevo
kompanias (mzRveveli) Soris 2013 wlis 31 dekembers gafor-
mebuli Ria polisis safuZvelze, avtomaturi dazRvevis far-
glebSi 08.12.2015w. gacemuli sicocxlis dazRvevis
#706031907 polisiT. dazRvevis pirobebi ganisazRvra danar-
Ti #3-is mixedviT (SemdgomSi _ `danarTi #3~). aRniSnuli da-
narTis 2.1. punqtis Tanaxmad, dazRvevis farglebSi dafarul
riskebs warmoadgens: dazRveulis gardacvaleba nebismieri
mizeziT an dazRveulis mxolod ubeduri SemTxveviT gamow-
veuli gardacvaleba, garda ramdenime gamonaklisi SemTxve-
visa, maT Soris, rodesac gardacvaleba pirdapir an arapir-
dapir gamowveulia _ dazRveulis mier sakuTari nebiT xifaTSi
Tavis CagdebiT. imave danarTis 3.6. punqtis mixedviT, daz-
Rveulis memkvidreebi Tavisufldebian bankis winaSe nakis-
ri valdebulebebis Sesrulebisagan mzRvevelis mier bankze
gacemuli sadazRvevo anazRaurebis odenobiT, rac gulis-
xmobs mxolod gardacvalebis momentisaTvis dafiqsirebul
sesxis ZiriTad Tanxas da ar moicavs mimdinare davalianeba-
ze daricxul sargebelsa da jarimebs.

29. dadgenilia, aseve, rom msesxebeli gardaicvala 2016
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wlis 01 agvistos, xolo sadazRvevo kompaniam uari ganucxada
banks sadazRvevo anazRaurebis gacemaze, vinaidan msesxeb-
lis gardacvaleba mis mier Sefasda, rogorc sakuTari nebiT
xifaTSi Tavis Cagdeba. sadazRvevo kompaniis ganmartebiT,
wardgenili dokumentebidan irkveoda, rom gardacvlili cxe-
nidan Camovardnis dros imyofeboda nasvam mdgomareobaSi.

30. dadgenilia, rom miuxedavad sadazRvevo kompaniisad-
mi Tavdapirveli mimarTvisa, sadazRvevo anazRaurebaze ua-
ris miRebis Semdgom banks ar gamouyenebia sxva samarTleb-
rivi saSualeba sakuTari moTxovnis gansaxorcieleblad (ar
aRuZravs sarCeli sadazRvevo anazRaurebis moTxovniT). sa-
kasacio sasamarTlo ar iziarebs saapelacio sasamarTlos mi-
TiTebas imasTan dakavSirebiT, rom banks hqonda mcdeloba
msesxeblis gardacvalebis gamo moeTxova sadazRvevo anaz-
Raureba da miiCnevs, rom dazRvevis xelSekrulebidan gamom-
dinare SesaZleblobebis aseTi formaluri gankargva ewina-
aRmdegeba samoqalaqo kanonmdeblobaSi damkvidrebul ke-
Tilsindisierebis standarts (ix. susg saqme #as-388-2019, 14
Tebervali, 2020 weli).

31. saqarTvelos samoqalaqo kodeqsis me-2 muxliT uzrun-
velyofilia uflebis sasamarTlo wesiT dacva. imave kodeq-
sis me-3 muxlis pirveli nawilis Tanaxmad, mxareebi iwyeben
saqmis warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli
wesebis Sesabamisad, sarCelis an gancxadebis Setanis gziT.
isini gansazRvraven davis sagans da TviTonve iReben gadaw-
yvetilebas sarCelis (gancxadebis) Setanis Sesaxeb (dispo-
ziciurobis principi).

32. sakasacio sasamarTlo ganmartavs, rom dispoziciuro-
ba samoqalaqo saproceso samarTlis erT-erTi fuZemdeblu-
ri principia, rac gulisxmobs yoveli piris SesaZleblobas,
Tavad gadawyvitos, vis mimarT waradginos pretenzia Tavisi
darRveuli an sadavod qceuli uflebis dacvis Sesaxeb (ix.
susg saqme #as-1338-1258-2017, 29 noemberi, 2017 weli; #as-
158-158-2018, 23 Tebervali, 2018 weli). am principis konkre-
tul gamoxatulebas warmoadgens saqarTvelos samoqalaqo
saproceso kodeqsis 178-e muxlis danawesi, romelic adgens
sarCelis Sinaarsobriv moTxovnebs da mosarCelisagan moiT-
xovs, rom man sarCelSi aRniSnos davis sagani, moTxovna, faq-
tobrivi garemoebebi, mopasuxe da sxva.

33. sasamarTlos mxridan sarCelis warmatebulobis sakiT-
xis kvlevisas, upirvelesad pasuxi unda gaeces mTavar kiT-
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xvebs: vin, visgan, ras, ris safuZvelze moiTxovs. pirveli ori
kiTxva iZleva pasuxs saTanado mxareze, romlis Semowmebac
(iseve, rogorc moTxovnisa da misi samarTlebrivi safuZvlis)
sasamarTlos prerogativaa da orientirebulia marTlmsaju-
lebis efeqtianad ganxorcielebaze (ix. susg saqme #as-1085-
1042-2016, 10 maisi, 2017 weli). sasamarTlo valdebulia gamo-
arkvios samarTlebrivi TvalsazrisiT sworad airCia Tu ara
mosarCelem is piri (mopasuxe), romelsac Tavisi darRveuli
uflebis aRdgena unda mosTxovos, raTa davaSi Cabmuli ar
aRmoCndes da mopasuxis saproceso movaleobani ar daekis-
ros iseT pirs, romelsac mosarCelis kanonier uflebebTan
kavSiri ar gaaCnia (ix. susg saqme #as-190-179-2017, 30 aprili,
2018 weli).

34. mocemul SemTxvevaSi, rogorc zemoT aRiniSna, banks
sakuTari interesebis dasacavad ar miumarTavs mis xelT ar-
sebuli yvela saSualebisaTvis. mas SeeZlo esargebla saqar-
Tvelos samoqalaqo kodeqsis 799-e, 844-e muxlebiT miniWe-
buli uflebiT. sakasacio sasamarTlos mosazrebiT, swored
am resursis uSedegod amowurvis Semdgom iqneboda SesaZle-
beli bankis moTxovnis ganxorcieleba msesxeblis ufleba-
monacvlis mimarT. Sesabamisad, mocemul SemTxvevaSi, mosar-
Celis moTxovna, mopasuxis Sesageblidan gamomdinare, ganu-
xorcielebadia, ris gamoc ar arsebobs sarCelis dakmayofi-
lebis safuZveli.

35. sakasacio sasamarTlo damatebiT aRniSnavs, rom mses-
xebeli gardacvalebamde jerovnad asrulebda sabanko kre-
ditis xelSekrulebebiT nakisr valdebulebas. aRniSnuli ga-
remoeba sadavod ar gamxdara mxareTa mier. Sesabamisad, sa-
dazRvevo kompaniis mier sadazRvevo anazRaurebis gacemis
SemTxvevaSi, aRar iarsebebda damatebiTi valdebulebebis
warmoSobis winapirobebi.

36. saqarTvelos samoqalaqo saproceso kodeqsis 393-e
muxlis pirveli nawilis Tanaxmad, sakasacio saCivari SeiZ-
leba efuZnebides mxolod imas, rom gadawyvetileba kanonis
darRveviTaa gamotanili. imave kodeqsis 394-e muxlis `e~ qve-
punqtis Tanaxmad, gadawyvetileba yovelTvis CaiTvleba ka-
nonis darRveviT miRebulad, Tu gadawyvetileba iuridiu-
lad ar aris sakmarisad dasabuTebuli.

37. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo Tvlis, rom mocemul SemTxvevaSi saapelacio sa-
samarTlos gadawyvetileba iuridiulad ar aris sakmarisad
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dasabuTebuli, rac misi da Sesabamisad, damatebiTi gadaw-
yvetilebis gauqmebis safuZvelia.

38. saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. winamdebare gadawyvetilebaSi ganviTa-
rebuli msjelobidan gamomdinare, sakasacio palata miiC-
nevs, rom ar arsebobs saqmis imave sasamarTlosaTvis xelax-
la gansaxilvelad dabrunebis kanoniT gaTvaliswinebuli wi-
napirobebi.

39. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amasTan, imave muxlis me-2 da me-3 nawi-
lebis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba agreTve
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxare-
ebma saqmis 3saapelacio da sakasacio instanciebSi warmoebi-
sas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabami-
sad Secvlis sasamarTlo xarjebis ganawilebasac.

40. gansaxilvel SemTxvevaSi, saqarTvelos uzenaesi sasa-
marTlos samoqalaqo saqmeTa palatis 2018 wlis 27 ivlisis
ganCinebiT, dakmayofilda m.b-Zis uflebamonacvlis m.b-Zis
warmomadgenlis Suamdgomloba saxelmwifo baJis gadaxdisa-
gan gaTavisuflebis Sesaxeb. Sesabamisad, vinaidan sakasacio
saCivari dakmayofilda, mosarCeles sakasacio saCivarze ga-
dasaxdeli saxelmwifo baJis _ 971,32 aSS dolaris gadaxda
unda daekisros saxelmwifo biujetis sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. m. b-Zis uflebamonacvlis m.b-Zis sakasacio saCivari dak-
mayofildes;
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2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 17 aprilis gadawyvetileba da
amave sasamarTlos 2018 wlis 16 ivlisis damatebiTi gadaw-
yvetileba da miRebul iqnas axali gadawyvetileba;

3. ss `s. b-is~ sarCeli ar dakmayofildes;
4. ss `s. b-s~ (s/k ...) saxelmwifo biujetis sasargeblod (q.

Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRe-
bis angariSis #200122900, saxazino kodi 3 0077 3150) daekis-
ros 971 (cxraas samocdaTerTmeti) aSS dolarisa da 32 (oc-
daTormeti) centis ekvivalenti laris gadaxda;

5. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.



142

8. sabanko momsaxureba

angariSidan fuladi saxsrebis Camowera

ganCineba
saqarTvelos saxeliT

#as-832-2019 11 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. Sps `n. e-im~ (SemdegSi: kompania) n.m-Zes (SemdegSi: mosar-

Cele, apelanti, kasatori), 2012 wlis 14 agvistos, sabanko an-
gariSze 3570 lari Cauricxa, romelic ss `s. b-ma~ (SemdegSi:
mopasuxe, banki, mowinaaRmdege mxare), 2013 wlis 24 ivniss,
sasesxo valdebulebis farglebSi CamoaWra da 2008 wlis 23
ivnisis N#614434 kreditis dasafarad mimarTa;

2. Tbilisis saqalaqo sasamarTlos 2013 wlis 26 seqtem-
bris (#2/7951-13) gadawyvetilebiT, bankis sarCeli nawilob-
riv dakmayofilda, mosarCeles bankis sasargeblod, 2008
wlis 23 ivlisis #614434 sabanko kreditis xelSekrulebi-
dan gamomdinare 522 larisa da pirgasamtexlos _ 300 laris
gadaxda daekisra, xolo 2008 wlis 24 aprilis #520465 xel-
Sekrulebidan gamomdinare _ ZiriTadi davalianebis _ 3441.87
aSS dolarisa da pirgasamtexlos, 1000 aSS dolaris, anazRa-
ureba. gadawyvetileba Sesulia kanonier ZalaSi;

3. mosarCeles Tbilisis saqalaqo sasamarTlos 2013 wlis
26 seqtembris gadawyvetilebiT dakisrebuli Tanxa ar gada-
uxdia.

4. ss `s. b-is~ mier gacemuli 2018 wlis 12 ivlisis cnobis
Tanaxmad, bankma mosarCelis davalianeba daakoreqtira da
sadavo Tanxa Tbilisis saqalaqo sasamarTlos kanonier Za-
laSi Sesuli gadawyvetilebiT gansazRvruli #520465 xel-
SekrulebiT gaTvaliswinebuli valdebulebis Sesasruleb-
lad gadaricxa;
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5. winamdebare ganCinebis pirvel punqtSi miTiTebulma
kompaniam, 2012 wlis 15 agvistos, weriliT mimarTa ss `T. b-s~
da acnoba, rom am ukanasknelis angariSidan mosarCelis anga-
riSze 3570 lari SecdomiT gadairicxa da gadaricxvis gauq-
meba da Tanxis angariSze dabruneba moiTxova;

6. mosarCelem, 2013 wlis 5 agvistos, n. o-isgan (SemdegSi:
gamsesxebeli) 3570 lari, TveSi 5% sargeblis daricxviT ises-
xa. valdebuleba movalis winaSe srulad Sesrulebulia.

7. sarCelis safuZvlebi
7.1 mosarCelem, 2018 wlis 30 maiss, sarCeli aRZra bankis

(mopasuxis) winaaRmdeg da am ukanasknelisaTvis, mosarCeli-
saTvis miyenebuli zianis, 9639 laris dakisreba moiTxova, ag-
reTve _ bankis davaldebuleba, rom mosarCelis sabanko an-
gariSze 2748 lari aRadginos.

7.2 mosarCelem winamdebare ganCinebis 1-2, 5-6 punqtebSi
aRweril faqtobriv garemoebebze miuTiTa da damatebiT gan-
marta, rom kompaniam, 2012 wlis 14 agvistos mesame pirebis
SromiTi anazRaureba (3570 lari) mis angariSze SecdomiT Ca-
ricxa, rac bankisTvis 2012 welsve gaxda cnobili, Tumca, kom-
paniis (ix. winamdebare ganCinebis pirveli da mexuTe punqte-
bi) moTxovnis miuxedavad, bankma Tanxa ar daabruna.

7.3 mosarCelis ganmartebiT, bankma 2018 wels mosarCelis
angariSidan ukanonod CamoWrili Tanxa aRadgina, Tumca axa-
li uzustoba dauSva, rodesac sasamarTlos gadawyvetile-
biT dakisrebuli 822 laris nacvlad, angariSidan 3570 lari
CamoaWra mosarCeles, rac procentis dasafarad mimarTa.

7.4 mosarCelis ganmartebiT, bankis qmedebis gamo, kerZo
pirisgan aRebuli procentiani sesxiT, mesame pirTa SromiTi
anazRaureba dafara, ris gamoc 34 Tvis manZilze, gamsesxeb-
lis sasargeblod (ix. me-6 punqti), TveSi sesxis 5%-ian sarge-
bels ixdida. mosarCelis mier gamsesxeblisaTvis gadaxdil-
ma Tanxam jamSi 9639 lari Seadgina, rac misTvis mopasuxis
qmedebiT miyenebul zians warmoadgens.

8. mopasuxis Sesagebeli
8.1 mopasuxe bankma werilobiT wardgenili SesagebliT

sarCeli ar cno da ganmarta, rom davalianeba sasamarTlo ga-
dawyvetilebis Sesabamisad daakoreqtira, 3570 laridan 3270
lari msesxeblis angariSze dabrunda da Semdeg sasamarTlo
gadawyvetilebiT dakisrebuli sxva valdebuleba Semcirda.

8.2 mopasuxis ganmartebiT, mosarCelis angariSze Tanxa
2012 wels Cairicxa, xolo am ukanasknelma sesxi 2013 wels
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aiRo. amasTan, Tanxis SecdomiT gadamricxveli kompaniis we-
rili mimarTulia ss `T. b-is~ mimarT daricxvis gauqmebis Ta-
obaze, Sesabamisad, mopasuxes (banks) ufleba hqonda, mosar-
Celis angariSidan Tanxa CamoeWra.

9.  Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

9.1 Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2018 wlis 24 agvistos gadawyvetilebiT, mosarCe-
lis sarCeli ar dakmayofilda.

9.2  saqalaqo sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo kodeqsis (SemdegSi: ssk) ssk-is 326-e, 408-e, 412-e,
861-e, 867-e da 992-e muxlebiT; saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi: sssk) 102-e da 105-e muxlebiT da
ganmarta, rom mosarCelem ver daadastura is garemoeba, rom
sadavo Tanxa mesame pirebs ekuTvnodaT da amis Sesaxeb banki
informirebuli iyo.

9.3 saqalaqo sasamarTlos ganmartebiT, marTalia, mopa-
suxe bankma CamoWrili TanxiT is valdebuleba dafara, rome-
lic sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT
nawilobriv xandazmulad iqna cnobili, magram sarCelis gan-
xilvis droisaTvis viTareba gamosworebulia, kerZod, dava-
lianeba sasamarTlo gadawyvetilebis Sesabamisad dakoreq-
tirebulia da sadavo Tanxa meore sesxis _ N520465 xelSek-
rulebiT gaTvaliswinebuli valdebulebis Sesasruleblad
gadairicxa. aqedan gamomdinare, saqalaqo sasamarTlos das-
kvniT, mosarCelis moTxovna mis angariSze bankis mier 2748
laris aRdgenis Taobaze ukanonoa da ar unda dakmayofil-
des.

10. saapelacio saCivari
10.1 mosarCelem saapelacio wesiT gaasaCivra Tbilisis sa-

qalaqo sasamarTlos 2018 wlis 24 agvistos gadawyvetileba,
misi gauqmeba da, axali gadawyvetilebis miRebiT, sarCelis
dakmayofileba moiTxova.

11. saapelacio sasamarTlos ganCineba da daskvnebi
11.1 Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 11 aprilis ganCinebiT, mosarCelis saa-
pelacio saCivari ar dakmayofilda, ucvlelad darCa gasa-
Civrebuli gadawyvetileba.

11.2 saapelacio sasamarTlom mtkicebis tvirTze gaamax-
vila yuradReba da ganmarta, rom apelantma (mosarCelem) im
garemoebis dasamtkiceblad, rom 2012 wels am ukanasknelis
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angariSze Caricxuli Tanxa mesame pirebis SromiT anazRau-
rebas warmoadgenda ver daadastura, apelanti mis da kompa-
niis mier bankisaTvis miweril werilebze uTiTebs.

11.3 saapelacio sasamarTlom aRniSna, rom saqmeSi sxva ra-
ime saTanado mtkicebuleba, rac sadavo Tanxaze mesame pir-
Ta kuTvnilebas daadasturebda (magaliTad: Tanxis Caricxvis
daniSnuleba, `mesame pirTa~ pretenziebi an/da mowmis saxiT
micemuli Cvenebebi, saxelfaso uwyisebi, mosarCelis kavSi-
ri aRniSnul pirebTan, SecdomiT Caricxvis gamomwvevi mize-
zebis damadasturebeli mtkicebulebebi) wardgenili ar aris.
amasTan, yuradsaRebia is garemoebac, rom mopasuxe bankma mo-
sarCelis angariSidan sadavo Tanxa Caricxvidan daaxloebiT
erTi wlis Semdeg CamoWra, aRniSnulidan gamomdinare, saa-
pelacio sasamarTlom martooden apelantisa (mosarCelisa)
da kompaniis werilebi arasakmaris mtkicebulebad miiCnia,
zemoaRniSnuli faqtobrivi garemoebis dasadastureblad.

11.4 saapelacio sasamarTlom daaskvna, rom apelantis (mo-
sarCelis) mier gamsesxeblisagan aRebul sesxs, mopasuxe ban-
kis mier sadavo Tanxis CamoWrasTan raime kavSiri ar aqvs, vi-
naidan, arc sesxis xelSekrulebiT da arc saqmeSi wardgeni-
li sxva raime mtkicebulebiT, apelantis mier nasesxebi Tan-
xiT `mesame pirTa~ SromiTi anazRaurebis gastumrebis faq-
tobrivi garemoeba ar dasturdeba.

11.5 saapelacio sasamarTlom ganmarta, udavoa, rom mxa-
reebs Soris sabanko kreditis ori xelSekruleba iyo gafor-
mebuli. apelantma am xelSekrulebiT nakisri valdebulebe-
bi daarRvia da, Sesabamisad, bankis mimarT davalianeba gaaC-
nda; Tbilisis saqalaqo sasamarTlos 2013 wlis 26 seqtembris
kanonier ZalaSi gadawyvetilebiT (saqme #2/7951-13), bankis
sarCeli nawilobriv dakmayofilda da mosarCeles mopasu-
xis sasargeblod 2008 wlis 23 ivlisis sabanko kreditis xel-
Sekrulebidan gamomdinare 522 larisa da pirgasamtexlos _
300 laris, anazRaureba daekisra, xolo 2008 wlis 24 aprilis
xelSekrulebidan gamomdinare, davalianebis _ 3441.87 aSS
dolarisa da pirgasamtexlos _ 1000 aSS dolaris anazRaure-
ba. saqmis masalebiT dadgenilia, rom bankma sadavo Tanxa
#614434 sesxidan gamomdinare davalianebis dasafarad ga-
moiyena, romelic sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetilebiT nawilobriv xandazmulad iqna cnobili, Tum-
ca bankis mier apelantis davalianeba dakoreqtirda da sa-
davo Tanxa meore sesxis _ #520465 xelSekrulebiT gaTva-
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liswinebuli valdebulebis Sesasruleblad mieqca.
11.6 saapelacio sasamarTlom gaiziara pirveli instanci-

is sasamarTlos msjeloba, romlis Tanaxmadac, Cveulebriv
pirobebSi, banki ar aris uflebamosili, angariSis mflobe-
lis nebarTvis gareSe fuladi saxsrebi Camoweros, magram, sa-
apelacio sasamarTlos ganmartebiT, rodesac konkretuli
angariSi sabanko kreditis dasafarad gamoiyeneba da mxaree-
bi SeTanxmebuli arian, rom sakredito dawesebuleba anga-
riSze arsebul Tanxas kreditis dasafarad gamoiyenebs,sa-
banko dawesebulebis angariSze Tanxis CaricxviT, fulze ban-
ki sakuTrebis uflebas moipovebs da, Sesabamisad, saxelSek-
rulebo urTierTobis farglebSi, banks aqvs angariSze arse-
buli Tanxis sakredito valdebulebis Sesasruleblad mimar-
Tvis ufleba.

11.7  saapelacio sasamarTlos ganmartebiT, mocemul Sem-
TxvevaSi, bankma CamoWrili Tanxa gamoiyena im valdebulebis
dasafarad, romelic sasamarTlos kanonier ZalaSi Sesuli
gadawyvetilebiT nawilobriv xandazmulad iqna cnobili,
Tumca sarCelis ganxilvis droisaTvis es viTareba gamoswo-
rebulia, kerZod, davalianeba dakoreqtirebulia sasamar-
Tlo gadawyvetilebis Sesabamisad da sadavo Tanxa meore ses-
xis _ #520465 xelSekrulebiT gaTvaliswinebuli valdebu-
lebis Sesasruleblad gadairicxa, rasac mosarCelec ar xdis
sadavod.

11.8 zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlos daskvniT, pirveli instanciis sasamarTlom mosarCe-
les 2748 laris bankisaTvis dakisrebis Taobaze marTebulad
uTxra uari.

12. sakasacio saCivris safuZvlebi
12.1 mosarCelem sakasacio wesiT gaasaCivra Tbilisis saa-

pelacio sasamarTlos samoqalaqo saqmeTa palatis 2019 wlis
11 aprilis ganCineba, misi gauqmeba da, axali gadawyvetile-
bis miRebiT, sarCelis dakmayofileba moiTxova.

12.2 kasatoris ganmartebiT, bankma jer kidev 2013 wlis 24
ivniss, sxva samoqalaqo saqmeze sasamarTlo gadawyvetilebis
miRebamde, mosarCeles davis procesSi myofi sadavo davali-
anebis (sesxi #614434) sababiT, angariSidan 3570 lari TviTne-
burad CamoaWra, ris Taobazec mosarCelem 2018 wels Seityo.

12.3 Tbilisis saqalaqo sasamarTlos 2013 wlis 26 seqtem-
bris gadawyvetilebiT, bankis moTxovna #614434 sasesxo val-
debulebidan gamomdinare, mxolod 822 lariT dakmayofil-
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da, gadawyvetileba Sesulia kanonier ZalaSi. miuxedavad am
dadgenili garemoebebisa, mosarCelisaTvis bankis weriliT
cnobili gaxda, rom am ukanasknelma 2018 wels Tanxa kasato-
ris angariSze aRadgina, Tumca kvlav axali ukanonoba dauSva,
rodesac sasamarTlos mier dadgenili 822 laris nacvlad, an-
gariSidan isev 3570 lari CamoaWra da #614434 sesxis procen-
tis dasafarad mimarTa, rac sasamarTlom ukanonod miiCnia.

12.4 kasatoris ganmartebiT, bankma angariSidan CamoWri-
li TanxiT, is sasesxo moTxovna dafara, romelic sasamarTlos
kanonier ZalaSi Sesuli gadawyvetilebiT xandazmulad iqna
cnobili da banks am moTxovnis dakmayofilebaze uari eTqva,
Sesabamisad, bankma 2018 wels angariSze aRdgenili Tanxa sa-
samarTlos mier daukmayofilebel 2008 wlis 20 seqtembris
#827357 sasesxo moTxovnaze ukanonod mimarTa.

12.5 kasatoris mtkicebiT, saapelacio sasamarTlom ar Se-
afasa mosarCelis angariSze SecdomiT Caricxuli mesame pi-
ris kuTvnil TanxasTan dakavSirebuli mniSvnelovani gare-
moeba. kompaniam oficialurad mimarTa banks am Tanxis ukan
dabrunebis moTxovniT. aRniSnuli mtkicebuleba saqmeSia
wardgenili. kasatoris ganmartebiT, sssk-is 102-e muxlis Ta-
naxmad, banks am mtkicebulebis gaqarwyleba evaleboda, rac
mocemul SemTxvevaSi ar vlindeba. aseT SemTxvevaSi ki, sasa-
marTlos ekisreboda mxareTa Tanasworobisa da dispozici-
urobis principiT exelmZRvanela da bankis pozicia dausa-
buTeblad mieCnia saTanado mtkicebulebebis gareSe.

12.6 kasatoris ganmartebiT, saapelacio sasamarTlom ssk-
is 861-e muxlis moTxovnis gaTvaliswinebiT daadgina, rom
bankma mosarCelis angariSidan Tanxa TviTneburad CamoWra
da sxva sakredito angariSze gadaricxa, Tumca sasamarTlom
Semajamebeli gadawyvetileba am samarTlebrivi normis ga-
uTvaliswineblad miiRo.

13. sakasacio samarTalwarmoebis etapi
13.1 saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatam 2019 wlis 2 agvistos ganCinebiT mosarCelis sa-
kasacio saCivari sssk-is 391-e muxlis me-5 nawilis `e~ qvepun-
qtis safuZvelze dasaSvebad cno da miiRo arsebiTad gansa-
xilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis Semowmebisa da mo-
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sarCelis sakasacio saCivris samarTlebrivi dasabuTebulo-
bis arsebiTad ganxilvis Sedegad mivida daskvnamde, rom sa-
kasacio ganacxadi dausabuTebulia da ar unda dakmayofil-
des Semdegi argumentaciiT:

14. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT kasators aseTi dasabuTebuli sakasacio Sedaveba
ar aqvs warmodgenili.

15. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81). sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
msjelobasa da daskvnebs, rac sakasacio pretenziis arsebi-
Tad ganxilvis etapze, sakasacio saCivris uaryofisa da gasa-
Civrebuli ganCinebis ucvlelad datovebis safuZvelia.

16. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos mier dadgenil faqtobriv garemoebebs da swored am
farglebSi arsebiTad ganixilavs da amowmebs sakasacio pre-
tenziis dasabuTebulobas (sssk-is 407-e muxli), amasTan, mi-
aCnia, rom saqmeze gadawyvetilebis misaRebad ar vlindeba
saapelacio sasamarTlosaTvis saqmis xelaxla gansaxilvelad
dabrunebis safuZveli (sssk-is 412-e muxli).

17. saapelacio sasamarTlom marTebulad miuTiTa mis mi-
er sakvlev ZiriTad garemoebaze, rac imis dadgenaSi mdgoma-
reobs, Tu ra qmedebebi ganaxorciela mopasuxe bankma kasa-
toris (mosarCelis) sabanko angariSze Caricxuli Tanxis gan-
kargviT; mosarCelis sakredito saxelSekrulebo valdebu-
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lebidan gamomdinare arsebuli valdebulebis Sesrulebis
mizniT bankis mier mosarCelis angariSze daricxuli Tanxis
gadaricxviT davalianebis dasafarad miadga Tu ara ziani ka-
sators.

18. sasamarTlosaTvis amosavalia is konkretuli faqtebi
da garemoebebi, romlebzedac mosarCele amyarebs Tavis moT-
xovnas. swored mosarCelis mier miTiTebuli faqtebi da ga-
remoebebi gansazRvraven misi moTxovnis Sinaarss. sakasacio
sasamarTlo miuTiTebs, rom mosarCelis moTxovnis Sinaar-
sis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da gare-
moebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e mux-
lebis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sed-
geba ori elementisgan: sarCelis sagnisa da sarCelis safuZ-
vlisgan. sarCelis sagania mosarCelis moTxovna mopasuxisad-
mi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sarCelis safuZ-
veli _ konkretuli faqtebi da garemoebebi, romlebzedac
mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1 muxlis `e~
qvepunqti). gansaxilvel SemTxvevaSi mosarCelis moTxovni-
sa (ix. winamdebare ganCinebis 7.1-7.4 qvepunqtebi) da saqmeze
dadgenili faqtobrivi garemoebebis (ix. winamdebare ganCi-
nebis 1-6 punqtebi) gaTvaliswinebiT, sakasacio sasamarTlos
miaCnia, rom kasatorma warmatebiT ver daZlia kuTvnili mtki-
cebis tvirTi bankis mier ganxorcielebuli qmedebiT misTvis
miyenebuli zianis dasamtkiceblad.

19. ssk-is 861-e muxlis Tanaxmad, `sakredito dawesebule-
ba valdebulia angariSidan fuladi saxsrebis Camowera awar-
moos misi mflobelis nebarTvis an miTiTebis safuZvelze.
winaaRmdeg SemTxvevaSi igi valdebulia miyenebuli ziani da
arasworad gadaricxuli Tanxa kvlav Seitanos angariSis
mflobelis aqtivSi~. swored am normaze uTiTebs sakasacio
saCivris avtori, Tumca, mocemul SemTxvevaSi saqmeze dad-
genilia, rom kasators (mosarCeles) ori sakredito xelSek-
ruleba akavSirebs mopasuxe bankTan. kasators, rogorc ban-
kis movales, darRveuli aqvs kreditoris winaSe nakisri sa-
xelSekrulebo valdebuleba, rac Tbilisis saqalaqo sasamar-
Tlos 2013 wlis 26 seqtembris kanonier ZalaSi Sesuli gadaw-
yvetilebiT dasturdeba (saqme #2/7951-13), romliTac ban-
kis sarCeli nawilobriv dakmayofilda da mosarCeles, mopa-
suxis sasargeblod, 2008 wlis 23 ivlisis sabanko kreditis
xelSekrulebidan gamomdinare 522 larisa da pirgasamtex-
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los _ 300 laris, anazRaureba daekisra, xolo 2008 wlis 24
aprilis xelSekrulebidan gamomdinare _ davalianebis _
3441.87 aSS dolarisa da pirgasamtexlos _ 1000 aSS dolaris
anazRaureba. saqmis masalebiT dadgenilia, rom bankma sada-
vo Tanxa #614434 sesxidan gamomdinare davalianebis dasa-
farad gamoiyena, romelic sasamarTlos kanonier ZalaSi Se-
suli gadawyvetilebiT nawilobriv xandazmulad iqna cnobi-
li, Tumca, bankma daakoreqtira movalis (kasatoris) davali-
aneba da sadavo Tanxa meore sesxis _ #520465 xelSekrule-
biT gaTvaliswinebuli valdebulebis Sesasruleblad mimar-
Ta. im pirobebSi, rodesac konkretuli angariSi sabanko kre-
ditis dasafarad gamoiyeneba da mxareebi SeTanxmebuli ari-
an, rom sakredito dawesebuleba angariSze arsebul Tanxas
kreditis dasafarad gamoiyenebs, sabanko dawesebulebis an-
gariSze Tanxis CaricxviT, banki fulze sakuTrebis uflebas
moipovebs da, Sesabamisad, saxelSekrulebo urTierTobis
farglebSi, banks ufleba aqvs angariSze arsebuli Tanxa sak-
redito valdebulebis Sesasruleblad mimarTos. dadgeni-
lia, rom bankma movalis angariSidan CamoWrili Tanxa gamoi-
yena movalisave valdebulebis dasafarad, romelic am uka-
nasknels kreditoris winaSe sasamarTlos kanonier ZalaSi
Sesuli gadawyvetilebiT daekisra da, miuxedavad imisa, rom
sasamarTlos gadawyvetilebiT movalis davalianebis nawili
xandazmulad iqna cnobili, sarCelis ganxilvis droisaTvis
es viTareba gamosworda imiT, rom davalianeba dakoreqti-
rebulia sasamarTlo gadawyvetilebis Sesabamisad da sada-
vo Tanxa movalis meore sesxis _ #520465 xelSekrulebiT
gaTvaliswinebuli valdebulebis Sesasruleblad gadairic-
xa, rasac movalec (kasatoric) ar xdis sadavod.

20. kasatoris pretenziasTan dakavSirebiT, romelic ukav-
Sirdeba mis mier sxva pirisagan sesxis aRebas da amis gamo pro-
centis (sargeblis) gadaxdas, sakasacio sasamarTlo aseve
srulad iziarebs saapelacio sasamarTlos msjelobasa da
daskvnas, rom mosarCelis (bankis movalis) mier gamsesxebli-
sagan aRebul sesxs (ix. winamdebare ganCinebis me-6 punqti),
mopasuxe bankis, rogorc kreditoris, mier movalis davali-
anebis dasafarad misi angariSidan sadavo Tanxis CamoWras-
Tan araviTari kavSiri ar aqvs, vinaidan, arc sesxis xelSek-
rulebiT da arc saqmeSi wardgenili sxva mtkicebulebiT, mo-
valis (kasatoris) mier nasesxebi TanxiT `mesame pirTa~ Sro-
miTi anazRaurebis gastumrebis faqtobrivi garemoeba ar das-



151

turdeba. ufro metic, es faqtobrivi garemoeba gamoiricxe-
ba, radgan dadgenilia, rom kreditorma movalis (kasatoris)
sabanko angariSidan sadavo Tanxa, Caricxvidan, daaxloebiT
erTi wlis Semdeg CamoWra. am mimarTebiT kasatoris miTiTe-
ba mis da kompaniis werilebze arasakmaris mtkicebulebad
aris miCneuli.

21. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCi-
nebaSi uTiTebs, rom yoveli konkretuli samoqalaqo saqmis
gadawyveta sasamarTloSi, dakavSirebulia garkveuli faqte-
bis dadgenasTan. faqtebis dadgenis aucilebloba ganpirobe-
bulia imiT, rom sasamarTlo ixilavs da wyvets mxareTa Soris
warmoSobil davebs, romlebic samarTliT regulirebuli ur-
TierTobebidan warmoiSobian. samarTlebrivi urTierToba ki,
rogorc es cnobilia, SeiZleba aRmocendes, ganviTardes an
Sewydes mxolod iuridiuli faqtebis safuZvelze. swored
mtkicebis tvirTsa da mis swor ganawilebazea damokidebuli
dasabuTebuli da kanonieri gadawyvetilebis miReba.

22. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konveciis me-6 muxliT gaTvaliswinebuli samarTliani sa-
samarTlos uflebis realizeba umeteswilad damokidebulia
da gulisxmobs sasamarTlos mier dasabuTebuli, mtkicebu-
lebaTa urTierTSejerebisa da gaanalizebis safuZvelze mi-
Rebuli gadawyvetilebis miRebas. mtkicebis tvirTis roli
gansakuTrebiT vlindeba samoqalaqo samarTalwarmoebaSi, sa-
dac mxareTa nebis avtonomias gadamwyveti mniSvneloba eni-
Weba. SesaZlebelia mxaris moTxovna safuZvliani iyos, mag-
ram SeuZlebelia mxarem miiRos Tavisi sasargeblo gadawyve-
tileba, Tu ver daamtkicebs Tavis sasargeblo garemoebebs
saproceso samarTliT dadgenili wesiT. amitomac, erT-erT
mniSvnelovan faqtors warmoadgens mtkicebis tvirTis mar-
Tebuli gadanawileba modave mxareebs Soris.

23. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis
warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli wese-
bis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini
gansazRvraven davis sagans da TviTonve iReben gadawyveti-
lebas sarCelis (gancxadebis) Setanis Sesaxeb. mxareebs Se-
uZliaT saqmis warmoeba morigebiT daamTavron. mosarCeles
SeuZlia uari Tqvas sarCelze, xolo mopasuxes _ cnos sarCe-
li. amave kodeqsis me-4 muxlis mixedviT samarTalwarmoeba
mimdinareobs SejibrebiTobis safuZvelze. mxareebi sargeb-
loben Tanabari uflebebiTa da SesaZleblobebiT, daasabu-
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Ton TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli Sesageblebi, mosazrebebi Tu mtkice-
bulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi.

24. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pir-
veli nawili, romlis mixedviTac TiToeulma mxarem unda da-
amtkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. mosarCelem unda amtkicos is gare-
moebebi, romlebzedac dafuZnebulia sasarCelo moTxovna,
xolo mopasuxem garemoebebi, romlebsac misi Sesagebeli em-
yareba. mtkicebis tvirTi aris samoqalaqo samarTalwarmoe-
baSi saqmis swored gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba saTanadod ar (ver)
Seasrula. mxareTa mtkicebiTi saqmianobis saboloo mizani _
esaa sasamarTlos darwmuneba saqmis sworad gadawyvetisaT-
vis mniSvnelobis mqone garemoebebis arsebobaSi. sasamar-
Tlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is vinc iTxovs val-
debulebis Sesrulebas, unda daamtkicos moTxovnis safuZ-
vlis arseboba ara mxolod maSin, rodesac igi iTxovs Tavisi
moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, rode-
sac igi Tavs icavs mowinaaRmdege mxaris negatiuri aRiarebi-
Ti sarCelisagan (moTxovnisagan). mtkicebis tvirTisagan un-
da gaimijnos faqtebis miTiTebis tvirTi, rogorc mxaris fa-
kultaturi movaleoba. mxareebi ssk-is me-4 muxlis Tanaxmad
sruliad Tavisufali arian miuTiTon nebismier faqtze. es
maTi uflebaa, magram maT mier miTiTebuli faqtobrivi gare-
moebebis samarTlebrivi Sefaseba, e.i. imis dadgena da gar-
kveva, Tu ramdenad asabuTeben es faqtebi iuridiulad mxa-
reTa moTxovnebs da Sesagebels _ es ukve sasamarTlos pre-
rogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad
gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone gare-
moebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs.
mxaris mier warmodgenili mosazrebebi konkretulad da de-
talurad unda Camoyalibdes da exebodes saqmis gadawyve-
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tisaTvis mniSvnelobis mqone yvela garemoebas. mxareTa mi-
er warmodgenili axsna-ganmartebebi unda iyos dasabuTebu-
li da exebodes im garemoebebs, romlebsac uSualo kavSiri
aqvs davasTan. mosarCelem, rogorc wesi, unda daamtkicos
yvela garemoeba, romelic warmoadgens moTxovnis warmoSo-
bis safuZvels, xolo mopasuxem ki _ yvela garemoeba, rome-
lic warmoadgens moTxovnis dakmayofilebaze uaris Tqmis
safuZvels (ix. hain biolingi, lado Wanturia, samoqalaqo saq-
meebze gadawyvetilebaTa miRebis meTodika, Tb., 2003, gv.64)
_ ix. Sead. susg-ebs #as-1298-2018; 22.03.2019w; #as-1329-2018,
22.02.2019w; #as-1610-2019, 07.02.2020w.).

25. adamianis uflebaTa evropuli sasamarTlo araerT ga-
dawyvetilebaSi uTiTebs, rom erovnuli sasamarTlos gadaw-
yvetileba unda pasuxobdes mxaris mier samarTlebriv da
procedurul sakiTxebTan dakavSirebiT warmodgenili argu-
mentebis ZiriTad aspeqtebs (Ruiz Torija v. Spain, Application no.
18390/91; §§ 29-30). Sesabamisad, ufleba mosmenaze moicavs ara
mxolod sasamarTlos winaSe argumentebis wardgenis SesaZ-
leblobas, aramed sasamarTlos valdebulebas, gadawyveti-
lebis dasabuTebaSi miuTiTos mizezebi, romelTa safuZvel-
zec gaiziara an uaryo Sesabamisi argumentebi. sasamarTlom
SeiZleba aucileblad ar miiCnios imgvar argumentebze pa-
suxis gacema, romlebic aSkarad ararelevanturi, dausabu-
Tebeli an sxvagvarad dauSvebelia msgavsi argumentebis mi-
marT arsebuli samarTlebrivi debulebebis an myarad dad-
genili sasamarTlo praqtikis safuZvelze, Tumca, yvela ga-
dawyvetileba unda iyos naTeli da saqmeSi monawile mxare-
ebs SesaZleblobas unda aZlevdes gaigon, Tu ratom gaiTva-
liswina sasamarTlom mxolod konkretuli garemoebebi da
mtkicebulebebi (Seryavin and Others v. Ukraine §§ 55-62). sasamar-
Tlos aqvs valdebuleba, saTanadod imsjelos mxareTa mier
wardgenil dokumentebze, argumentebsa da mtkicebulebeb-
ze (Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands, § 59; Perez
v. France, § 80). amasTan, mxareebs unda hqondeT ara mxolod
imis SesaZlebloba, rom icodnen im mtkicebulebaTa Sesaxeb,
romlebic maT sWirdebaT TavianTi sarCelis warmatebisaT-
vis, aramed icodnen da hqondeT komentaris gakeTebis saSu-
aleba yvela im mtkicebulebasTan da mosazrebasTan dakav-
SirebiT, romlebic wardgenilia sasamarTlos azris formi-
rebaze zegavlenis moxdenis mizniT (Milatova and others v. The
Czech republic §59; niderost-huber v. Switzerland, § 24; k.s. v. finland § 21;
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aseve, susg #as-1191-1133-2014, 14 maisi, 2015 weli).
26. sakasacio sasamarTlos SefasebiT sakasacio saCivarSi

warmodgenili arc erTi argumenti ar ganapirobebs mosarCe-
lisaTvis sasargeblo samarTlebrivi Sedegis dadgomas, rac
sakasacio ganacxadis dakmayofilebaze uaris Tqmisa da saa-
pelacio sasamarTlos gasaCivrebuli ganCinebis ucvlelad
datovebis safuZvelia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. n. m-Zis sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2019 wlis 11 aprilis ganCineba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.

sakredito urTierTobis Sewyveta kreditis
nawil-nawil dabrunebisas

ganCineba
saqarTvelos saxeliT

#as-407-407-2018 9 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: sakredito davalianebis gadaxdevineba

aRwerilobiTi nawili:
1. ss `... banksa~ (SemdgomSi _ `mosarCele~, `kreditori~ an

`banki~) da a. g-ls (SemdgomSi _ `mopasuxe~, `msesxebeli~, `mo-
vale~, `apelanti~ an `kasatori~) Soris 2014 wlis 22 oqtom-
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bers gaformda #... sabanko kreditis xelSekruleba, romlis
safuZvelzec msesxebelze gaica krediti 6700 laris odeno-
biT. xelSekruleba daido Semdegi pirobebiT: wliuri sapro-
cento ganakveTi _ 14,5%; kreditis vada _ 1467 dRe, 2018 wlis
28 oqtombramde; kreditis dafarva unda ganxorcielebuli-
yo yoveli Tvis 28 ricxvSi, xelSekrulebaze TandarTuli
grafikis Sesabamisad; xelSekrulebiT gaTvaliswinebul iq-
na fiqsirebuli pirgasamtexlo vadagadacilebisTvis _ 20 la-
ri grafikis yoveli darRvevisas, amas damatebuli 0,5% yo-
vel vadagadacilebul dReze. xelSekrulebis damatebiT pi-
robad ganisazRvra msesxeblis sicocxlis dazRveva xelSek-
rulebis moqmedebis periodiT, sesxis mimdinare odenobiT
bankis sasargeblod ...-Si.

2. mxareTa Soris 2015 wlis 12 Tebervals daido #... saban-
ko kreditis xelSekruleba, romlis safuZvelzec msesxebel-
ze gaica krediti 3600 laris odenobiT, Semdegi pirobebiT:
wliuri saprocento ganakveTi _ 14,5%; kreditis vada _ 1454
dRe, 2019 wlis 05 Tebervlamde; kreditis dafarva unda gan-
xorcielebuliyo yoveli Tvis 05 ricxvSi, xelSekrulebaze
TandarTuli grafikis Sesabamisad; xelSekrulebiT gaTva-
liswinebul iqna fiqsirebuli pirgasamtexlo vadagadacile-
bisTvis _ 20 lari grafikis yoveli darRvevisas, aseve, yo-
veldRiuri pirgasamtexlo davalianebis 0,5%-is odenobiT.
xelSekrulebis damatebiT pirobad ganisazRvra msesxeblis
sicocxlis dazRveva xelSekrulebis moqmedebis periodiT,
sesxis mimdinare odenobiT bankis sasargeblod ...-Si.

3. 22.10.2014w. sabanko kreditis xelSekrulebidan gamom-
dinare msesxeblis davalianeba, 2015 wlis 17 noembris mdgo-
mareobiT, Seadgens _ 5 910,81 lars, saidanac sesxis ZiriTadi
Tanxa aris _ 5 616,27 lari, procenti _ 180,76 lari, pirgasam-
texlo _ 104,96 lari da dazRveva _ 8,82 lari.

4. 12.02.2015w. sabanko kreditis xelSekrulebidan gamom-
dinare msesxeblis davalianeba, 2015 wlis 17 noembris mdgo-
mareobiT, Seadgens _ 3 348,98 lars, saidanac sesxis ZiriTadi
Tanxa aris _ 3 184,85 lari, procenti _ 92,4 lari, pirgasam-
texlo _ 67,22 lari da dazRveva _ 4,51 lari.

5. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mi-
marT da moiTxova misTvis: 22.10.2014w. sabanko kreditis xel-
Sekrulebidan gamomdinare davalianebis _ 5 910,81 laris ga-
daxdis dakisreba, saidanac sesxis ZiriTadi Tanxa aris _ 5
616,27 lari, procenti _ 180,76 lari, pirgasamtexlo _ 104,96
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lari da dazRveva _ 8,82 lari; 22.10.2014w. sabanko kreditis
xelSekrulebidan gamomdinare davalianebis ZiriTad Tanxa-
ze _ 5 616,27 larze wliuri 14,5% (yovelTviurad 67,86 lari)
sargeblis gadaxdis dakisreba, davalianebis Sesaxeb cnobis
gacemis TariRidan, 2015 wlis 17 noembridan aRsrulebamde;
12.02.2015w. sabanko kreditis xelSekrulebidan gamomdina-
re davalianebis _ 3 348,98 laris gadaxdis dakisreba, saida-
nac sesxis ZiriTadi Tanxa aris _ 3 184,85 lari, procenti _
92,4 lari, pirgasamtexlo _ 67,22 lari da dazRveva _ 4,51 la-
ri; 12.02.2015w. sabanko kreditis xelSekrulebidan gamomdi-
nare davalianebis ZiriTad Tanxaze _ 3 184,85 larze wliuri
14,5% (yovelTviurad 38,48 lari) sargeblis gadaxdis dakis-
reba, davalianebis Sesaxeb cnobis gacemis TariRidan, 2015
wlis 17 noembridan aRsrulebamde.

6. mosarCelis ganmartebiT, mopasuxes/msesxebels 2015
wlis seqtembris Semdeg aRar Seusrulebia 22.10.2014w. da
12.02.2015w. sabanko kreditis xelSekrulebebidan gamomdi-
nare valdebuleba, ris gamoc mas bankis mimarT ericxeba da-
valianeba. garda amisa, mopasuxis mier xelSekrulebebiT na-
kisri valdebulebis darRvevis gamo mosarCelem dakarga is
sargebeli, romelic unda mieRo xelSekrulebis jerovani
Sesrulebisa da miRebuli sargeblis Semdgomi dakredite-
bis SemTxvevaSi.

7. mopasuxem sarCeli ar cno da ganmarta, rom, marTalia,
man ar ganaxorciela sabanko kreditis xelSekrulebebiT gaT-
valiswinebuli ramdenime gadaxda, Tumca, vinaidan mosarCe-
les xelSekrulebebze uari ar uTqvams, igi ar aris ufleba-
mosili moiTxovos sesxis mTliani Tanxa. mopasuxem aseve mi-
uTiTa pirgasamtexlos Seusabamod maRal odenobaze.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 21 aprilis gadawyvetilebiT sarCeli dak-
mayofilda; mopasuxes mosarCelis sasargeblod daekisra:
22.10.2014w. sabanko kreditis xelSekrulebidan gamomdina-
re davalianebis: sesxis ZiriTadi Tanxis _ 5 616,27 laris, pro-
centis _ 180,76 laris, pirgasamtexlos _ 104,96 larisa da
dazRvevis _ 8,82 laris gadaxda; davalianebis ZiriTad Tan-
xaze _ 5 616,27 larze wliuri 14,5% sargeblis gadaxda, rac
yovelTviurad Seadgens 67,86 lars, davalianebis Sesaxeb
cnobis gacemidan, 2015 wlis 17 noembridan aRsrulebamde;
12.02.2015w. sabanko kreditis xelSekrulebidan gamomdina-
re davalianebis: sesxis ZiriTadi Tanxis _ 3 184,85 laris, pro-



157

centis _ 92,4 laris, pirgasamtexlos _ 67,22 larisa da daz-
Rvevis _ 4,51 laris gadaxda; davalianebis ZiriTad Tanxaze _
3 184,85 larze wliuri 14,5% sargeblis gadaxda, rac yovel-
Tviurad Seadgens 38,48 lars, davalianebis Sesaxeb cnobis
gacemidan, 2015 wlis 17 noembridan aRsrulebamde.

9. mopasuxem pirveli instanciis sasamarTlos gadawyve-
tilebaze waradgina saapelacio saCivari. man moiTxova gadaw-
yvetilebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofilebaze uaris Tqma.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 25 ianvris ganCinebiT saapelacio saCi-
vari ar dakmayofilda; gasaCivrebuli gadawyvetileba darCa
ucvleli.

11. saapelacio palatam dadgenilad miiCnia winamdebare
ganCinebis 1-4 punqtebSi miTiTebuli faqtobrivi garemoe-
bebi.

12. saapelacio sasamarTlom ar gaiziara apelantis mosaz-
reba pirgasamtexlos Seusabamod maRal odenobasTan dakav-
SirebiT. misi ganmartebiT, fiqsirebuli pirgasamtexlo _ 20
lari ar warmoadgens Seusabamod maRal odenobas imis gaTva-
liswinebiT, rom sabanko kreditis Tanxebi Seadgenda 6700
larsa da 3600 lars, xolo zemoaRniSnuli pirgasamtexlo gra-
fikis darRvevisTvis gamoyenebuli iyo sul 9 jer. amasTan,
saqmeSi wardgenili gadaxdebis istoriebis mixedviT, yove-
li vadagadacilebuli dRisaTvis dakisrebuli pirgasamtex-
los (0,5%) jamma, orive sabanko kreditis xelSekrulebidan
gamomdinare, Seadgina 34,63 lari.

13. saapelacio palatis miTiTebiT, bankis mier msesxeblis-
Tvis 2015 wlis 29 seqtembers gagzavnili werilis Tanaxmad, es
ukanaskneli gafrTxilebul iqna, rom Tu 2015 wlis 28 seqtem-
bramde srulad ar Seasrulebda 22.10.2014w. sabanko kreditis
xelSekrulebiT nakisr valdebulebas, problemuri aqtivebis
marTvis ganyofilebaze sesxis gadacemis Semdeg, banki mimar-
Tavda sasamarTlos sesxis mTliani Tanxis, procentisa da pir-
gasamtexlos gadaxdis dakisrebis moTxovniT. banki, aseve, mo-
iTxovda sesxis uzrunvelsayofad ipoTekiT datvirTuli/da-
giravebuli qonebis realizacias an/da Tavdebobis xelSekru-
lebiT nakisri valdebulebebis Sesrulebas. saapelacio pala-
tis mosazrebiT, bankis mier msesxeblisTvis 2015 wlis 29 seq-
tembers gagzavnil werilSi daSvebul iqna teqnikuri xasia-
Tis Secdoma da valdebulebis Sesrulebis TariRad miTiTe-
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bul iqna werilis gagzavnamde periodi, rac zegavlenas ver
moaxdenda zemoaRniSnuli werilis daniSnulebaze _ gaef-
rTxilebina movale valdebulebis Seusruleblobis uaryofiT
Sedegebze, miuxedavad imisa, rom TariRSi Secdomis gamo da-
matebiTi vada konkretulad gansazRvruli ar iyo.

14. saapelacio sasamarTlom ixelmZRvanela samoqalaqo
kodeqsis me-8 muxlis me-3 nawiliT da aRniSna, rom, marTa-
lia, bankis mier movale mxolod erT xelSekrulebasTan da-
kavSirebiT iyo gafrTxilebuli valdebulebis Seusruleb-
lobis uaryofiTi Sedegebis Taobaze, Tumca, bunebrivia, rom
movalisTvis cnobili iyo orive sabanko kreditis xelSek-
rulebiT nakisri valdebulebis Seusruleblobis Sesaxeb.
amasTan, samoqalaqo kodeqsis 405-e muxlis me-2 nawilis `a~
qvepunqtis mixedviT, ar aris aucilebeli damatebiTi vadis
daweseba an gafrTxileba, Tu aSkaraa, rom mas araviTari Se-
degi ar eqneba. bankma sarCeli aRZra 2015 wlis 14 dekembers.
gadaxdis istoriebis mixedviT, 2015 wlis seqtembridan mo-
valem Sewyvita sabanko kreditis xelSekrulebebiT nakisri
valdebulebis Sesruleba, romelic ar Semcirebula. sesxis
naSTi 22.10.2014w. xelSekrulebidan gamomdinare Seadgens _
5 616,27 lars, xolo 12.02.2015w. xelSekrulebidan gamomdi-
nare _ 3 184,85 lars. amdenad, apelantis mosazreba, rom misi
mxridan valdebulebis darRveva umniSvnelo iyo, usafuZ-
vloa, xolo valdebulebis darRvevis xasiaTidan gamomdina-
re, sarCelis aRZvramde movalisTvis damatebiTi vadis kvlav
gansazRvra an misi gafrTxileba safuZvels moklebuli, vi-
naidan saqmis masalebidan cxadia, rom kreditoris 29.09.2015w.
gafrTxilebis werils raime Sedegi ar mohyolia. Sesabamisad,
kreditors SeeZlo uari eTqva xelSekrulebaze.

15. saapelacio palatis ganmartebiT, apelanti miuTiTebs,
rom banki ar iRebs misgan SeTavazebul Sesrulebas, Tumca
aRniSnuli garemoeba saqmeSi arsebuli masalebiT ar dastur-
deba.

16. saapelacio sasamarTlos ganCinebaze mopasuxem warad-
gina sakasacio saCivari. man moiTxova ganCinebis gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze
uaris Tqma.

17. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

17.1. mopasuxes daekisra orgvari pirgasamtexlos gadax-
da, romlebic jamSi qmnis wliur 294,5%-s (20 lariani pirga-
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samtexlo _ wliuri 112% da yoveldRiuri pirgasamtexlo _
wliuri 182,5%). am odenobis pirgasamtexlos gamoyeneba da
saapelacio sasamarTlos mier misi daSveba im motiviT, rom
raodenobrivad mcire Tanxazea saubari, ewinaaRmdegeba sa-
marTlebriv principebs da im saxelmwifo politikas, rome-
lic gatarda samoqalaqo kodeqsSi 2016 wlis 29 dekembris
cvlilebebis SetaniT. aRniSnuli kodeqsis 625-e muxlis me-5
nawilis axali redaqcia miuTiTebs, rom sesxis gacemis Sem-
TxvevaSi nebismieri sakomisios, nebismieri finansuri xarjis,
sesxis xelSekrulebis nebismieri pirobis darRvevis gamo,
msesxeblisTvis TiToeul dReze dakisrebuli pirgasamtex-
los da nebismieri formis finansuri sanqciis odenoba jamu-
rad ar unda aRematebodes xelSekrulebiT gaTvaliswinebu-
li sesxis narCeni ZiriTadi Tanxis wliur 150%-s;

17.2. sasamarTlom arasworad daadgina 22.10.2014w. da
12.02.2015w. sabanko kreditis xelSekrulebebidan gamomdi-
nare davalianebis odenoba. rogorc sarCelze darTuli ga-
daxdebis istoriebidan irkveva, bankma mopasuxis mimarT jam-
Si 9-jer gamoiyena 20-lariani pirgasamtexlo, yoveldRiuri
pirgasamtexlos paralelurad. aRniSnuli pirgasamtexlo
bankma mopasuxis angariSidan CamoWra uaqcepto wesiT. imis
gaTvaliswinebiT, rom saxezea aragonivrulad maRali pirga-
samtexlo, sasamarTlos is unda Seemcirebina. mopasuxes sa-
erTod ar unda daekisros 20-lariani pirgasamtexlo, xolo
yoveldRiuri pirgasamtexlo unda Semcirdes dReSi 0,07%-
mde. bankis mier mopasuxis angariSidan zedmetad CamoWrili
pirgasamtexlos Tanxa ki unda CaiTvalos sesxis ZiriTadi
Tanxis angariSSi;

17.3. mosarCelis warmomadgenlis mier 05.04.2017w. mosam-
zadebel sxdomaze wardgenili werili exeba mxolod 2014
wlis 22 oqtombris xelSekrulebas. Sesabamisad, calsaxaa, rom
2015 wlis 12 Tebervlis sabanko kreditis xelSekruleba banks
ar mouSlia kanonmdeblobiT gaTvaliswinebuli wesiT. rac Se-
exeba 2014 wlis 22 oqtombris sabanko kreditis xelSekru-
lebis moSlas (wardgenili werilis safuZvelze), ukanonoa,
vinaidan samoqalaqo kodeqsis 405-e muxlis pirveli nawili
mxolod mas Semdeg aZlevs banks xelSekrulebaze uaris Tqmis
uflebas, rac is movales ganusazRvravs valdebulebis Ses-
rulebisaTvis damatebiT vadas (Tu movale arRvevs valde-
bulebas). mocemul SemTxvevaSi bankma waradgina 2014 wlis 29
seqtembriT daTariRebuli gafrTxilebis werili, sadac mo-
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vales damatebiT vada ganusazRvra 2014 wlis 28 seqtembram-
de, anu gafrTxilebamde erTi dRiT adre periodiT, rac alo-
gikuria. Sesabamisad, banks mopasuxisTvis valdebulebis Se-
sasruleblad damatebiTi vada ar ganusazRvravs;

17.4. sasamarTlom arasworad ganmarta samoqalaqo kodeq-
sis 405-e muxli. kerZod, sasamarTlom miuTiTa, rom movalis
mimarT ar iyo aucilebeli damatebiTi vadis daweseba an gaf-
rTxileba, vinaidan mas araviTari Sedegi ar eqneboda. rogorc
zemoaRniSnuli gafrTxilebis werilidan irkveva, im droi-
saTvis mopasuxeze daricxuli pirgasamtexlo Seadgenda nul
lars, xolo vadagadacilebuli davalianeba 210,09 lars. sa-
banko kreditis xelSekrulebaze darTuli grafikidan Cans,
rom am Tanxidan 188,50 lari iyo 28 oqtombers gadasaxdeli
Tanxa, anu mimdinare davalianeba. Sesabamisad, bankis mier
gafrTxilebis werilis Sedgenisa da movalisTvis gagzavnis
momentisaTvis vadagadacilebuli davalianeba iyo mxolod
21,59 lari, anu saxeze iyo valdebulebis umniSvnelo dar-
Rveva. saqarTvelos samoqalaqo kodeqsis 405-e muxlis me-3
nawilis Tanaxmad, xelSekrulebaze uari dauSvebelia, Tu
valdebulebis darRveva umniSvneloa. aRniSnuli garemoeba
kidev erTxel asabuTebs imas, rom bankis mier xelSekrule-
baze uaris Tqma iyo ukanono;

17.5. yovelive zemoaRniSnulidan gamomdinare, xelSekru-
lebebi iyo ZalaSi da banks ar hqonda ufleba, msesxeblis mxri-
dan Sesruleba ar mieRo.miuxedavad amisa, banki dRemde ar
iRebs Sesrulebas. Sesabamisad, saqarTvelos samoqalaqo ko-
deqsis 390-e muxlis pirveli nawilis mixedviT, saxezea kre-
ditoris mxridan vadis gadacilebis SemTxveva, xolo imave
kodeqsis 393-e muxlis `g~ qvepunqtis mixedviT, bankis mier
procentis moTxovna ukanonoa;

17.6. gasaCivrebuli ganCineba ewinaaRmdegeba saqarTvelos
uzenaesi sasamarTlos manamde arsebul praqtikas, romlis
Tanaxmad pirgasamtexlos dRiuri odenoba meryeobs 0,01%-
dan 0,1%-mde.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis ganCinebiT sakasacio saCivari cnobil iqna dasaS-
vebad saqarTvelos samoqalaqo saproceso kodeqsis 391-e
muxlis me-5 nawilis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
19. sakasacio sasamarTlom Seiswavla sakasacio saCivris
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safuZvlianoba, saqmis masalebi, Seamowma gasaCivrebuli gan-
Cinebis samarTlebrivi dasabuTeba da miiCnevs, rom sakasa-
cio saCivari ar unda dakmayofildes.

20. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msje-
lobis sagans warmoadgens Sewyda Tu ara mxareTa Soris da-
debuli sabanko kreditis xelSekrulebebi. kasatori miiC-
nevs, rom banki ar iyo uflebamosili Seewyvita aRniSnuli
xelSekrulebebi, vinaidan mas msesxeblisTvis valdebule-
bis Sesasruleblad damatebiTi vada ar ganusazRvravs. saka-
sacio sasamarTlos Sefasebis sagania, aseve, mopasuxisaTvis
dakisrebuli pirgasamtexlos odenobis marTlzomiereba.

21. sakasacio sasamarTlo aRniSnavs, rom sakredito xel-
Sekrulebis Sewyvetis winapirobebi reglamentirebulia sa-
qarTvelos samoqalaqo kodeqsis 873-e muxliT, romlis Ta-
naxmad, kreditis gamcems SeuZlia Sewyvitos sakredito ur-
TierToba, Tu gaTvaliswinebulia kreditis dabruneba nawil-
nawil da kreditis amRebma gadaacila zedized, sul cota,
or vadas. Sewyveta ZalaSi Sedis maSin, Tu orkviriani dama-
tebiTi vadis micemis Semdegac ar moxdeba gadaxda.

22. dasaxelebuli samarTlebrivi norma warmoadgens kre-
ditoris interesebis damcav, aRmWurvel normas da sabanko
kreditis gamcems aniWebs uflebas, valdebulebis darRve-
vis SemTxvevaSi, Sesabamisi pirobebis dacviT moSalos xel-
Sekruleba, Tumca Tavad uflebis arsidan gamomdinare, igi
ar SeiZleba gaigivdes valdebulebasTan da misi gamoyeneba
mxolod uflebis mqone piris nebazea damokidebuli _ kre-
ditis gamcems SeuZlia moiTxovos xelSekrulebis Sewyveta
an gaagrZelos saxelSekrulebo urTierToba (ix. susg saqme
#as-145-135-2015, 23 aprili, 2015 weli). anu, miTiTebuli nor-
ma exeba sabanko-sakredito urTierTobis Sewyvetas kredi-
tis ara mimRebis, aramed gamcemis mier da es SesaZlebelia
kanonieri safuZvlis arsebobisas. aseT safuZvlad ki miCne-
ulia kreditis amRebis mxridan kreditis nawilis, sul co-
ta, ori vadiT gadaxdis gadacileba maSin, roca xelSekrule-
biT gaTvaliswinebulia kreditis nawil-nawil dabruneba gan-
sazRvrul vadaSi (ix. susg saqme #as-910-972-2014, 04 marti,
2015 weli).

23. amdenad, saqarTvelos samoqalaqo kodeqsis 873-e mux-
lis miznebidan gamomdinare, kreditoris mier sakreditos
xelSekrulebis vadamde SewyvetisaTvis unda arsebobdes aR-
niSnuli samarTlebrivi normis winapirobebi.
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24. mocemul SemTxvevaSi sadavo ar aris, rom msesxebelma
2015 wlis seqtembridan Sewyvita 22.10.2014w. da 12.02.2015w.
sabanko kreditis xelSekrulebebiT gaTvaliswinebuli (gra-
fikiT gansazRvruli) Tanxis gadaxda. bankma sarCeli sasamar-
TloSi waradgina 2015 wlis 14 dekembers, Sesabamisad, vinai-
dan sarCelze darTuli sesxis gadaxdis grafikebis mixed-
viT, msesxebeli valdebuli iyo krediti nawil-nawil, yovel-
Tviurad daefara, sarCelis aRZvris droisaTvis msesxebels
gadaxdis sami vada hqonda darRveuli. aqedan gamomdinare,
vinaidan msesxebelma gadaacila zedized, sul cota, gadax-
dis or vadas, saqarTvelos samoqalaqo saproceso kodeqsis
873-e muxlidan gamomdinare, banks warmoeSva sabanko kredi-
tis xelSekrulebebis Sewyvetis uflebamosileba. garda ami-
sa, zemoaRniSnuli xelSekrulebebis 3.3.8. punqtis Tanaxmad,
banks ufleba eqneba Sewyvitos klientTan arsebuli sakre-
dito urTierToba an/da nebismieri, ramdenime an yvela xel-
Sekrulebis moqmedeba an/da mosTxovos klients kreditis
ZiriTadi Tanxis dabruneba misTvis daricxul saprocento
sargebelTan da pirgasamtexlosTan erTad im SemTxvevaSi,
Tu klienti daarRvevs bankTan dadebuli nebismieri xelSek-
rulebiT nakisr romelime valdebulebas an/da banki CaT-
vlis, rom SesaZloa klientma ver uzrunvelyos romelime
valdebulebis droulad an/da jerovnad Sesruleba.

25. rogorc zemoT aRiniSna, kasatori davobs, rom valde-
bulebis SesrulebisaTvis damatebiTi vadis dawesebis gare-
Se, banki ar iyo uflebamosili Seewyvita sabanko kreditis
xelSekrulebebi. aRniSnulTan dakavSirebiT sakasacio sasa-
marTlo miuTiTebs bankis mier msesxeblisTvis gagzavnil
29.09.2015w. gafrTxilebis werilze, romliTac msesxebels
ecnoba 22.10.2014w. sabanko kreditis xelSekrulebidan gamom-
dinare valdebulebis darRvevis, vadagadacilebuli dava-
lianebis odenobisa da davalianebis gadauxdelobis Sedege-
bis Sesaxeb. msesxebeli, aseve, gafrTxilebul iqna, rom dava-
lianebis gadauxdelobis SemTxvevaSi banki mimarTavda sasa-
marTlos sesxis mTliani Tanxis, masze daricxuli procen-
tisa da pirgasamtexlos gadaxdis dakisrebis moTxovniT. sa-
davo ar aris, rom aRniSnuli werili adresats Cabarda. amde-
nad, prezumirebulia, rom movalem, romelmac gadaacila ses-
xis gadaxdas, icoda, rom swored saxelSekrulebo pirobis
3.3.8. punqtiT SeTanxmebul pirobas gamoiyenebda mosarCele
da misTvis es savsebiT cxadi da mosalodneli iyo.
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26. garda amisa, saqarTvelos samoqalaqo kodeqsis me-8
muxlis me-3 nawili keTilsindisierebis principis ganuxrel
dacvas ganamtkicebs. samarTlebrivi urTierTobis monawile-
ni valdebulni arian keTilsindisierad ganaxorcielon Ta-
vianTi uflebebi da movaleobani. dasaxelebuli normis mo-
wesrigeba Tanabrad miemarTeba rogorc mosarCeles, ise mo-
pasuxes. Sesabamisad, im daSvebiTac, rom mosarCeles mopasu-
xisaTvis valdebulebis Sesasruleblad damatebiT or kvi-
riani vada ar ganusazRvravs, rac 12.02.2015w. xelSekrulebi-
dan gamomdinare namdvilad ar ganuxorcielebia, es sarCels
usafuZvlod ar aqcevs da mis dakmayofilebaze uars ver ga-
napirobebs.

27. sakasacio sasamarTlo ganmartavs, rom sarCelis war-
dgeniT kreditorma/bankma sakredito xelSekrulebebis Sew-
yvetis neba gamoavlina, romelic ZalaSi swored sarCelis
wardgenis dros (14.12.2015w.) Sevida (ssk-is 873-e muxli). sar-
Celis SetaniT ar momxdara gafrTxileba an/da damatebiTi
vadis daweseba (am sakiTxTan dakavSirebiT arsebobs uzenae-
si sasamarTlos dadgenili praqtika ix., mag., susg saqme #as-
969-2018, 10 aprili, 2020 weli).

28. Tumca, sarCelis aRZvris Semdeg movales sakmarisi dro
hqonda, Seesrulebina vadamosuli valdebuleba (Tundac
dagvianebiT), rac kreditoris mxridan xelSekrulebis Sew-
yvetis nebis gamovlenas safuZvels gamoaclida. mocemul
SemTxvevaSi aRniSnuls adgili ar hqonia.

29. sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos msjelobas, rom movalis gafrTxilebas an misTvis da-
matebiTi vadis dawesebas azri ar hqonda, Tumca ar dastur-
deba arc is garemoeba, rom movalem Sesruleba scada da kre-
ditorma is ar miiRo. aseT viTarebaSi movales SeeZlo saqar-
Tvelos samoqalaqo kodeqsis 434-e muxlis Sesabamisad, Tan-
xis notariusis sadepozito angariSze ganTavseba.

30. Sesabamisad, vinaidan 2015 wlis seqtembridan sarCe-
lis aRZvramde TiTqmis sami Tvis ganmavlobaSi da arc sarCe-
lis aRZvris Semdgom, valdebulebis Sesruleba ar momxda-
ra, dausabuTebelia sarCelis aRZvris Semdgom kreditori-
saTvis xelSekrulebebis vadamde Sewyvetis SesaZleblobis
SezRudva.

31. kasatori, agreTve, davobs, rom misTvis dakisrebuli
pirgasamtexlo warmoadgens Seusabamod maRal odenobas da
ewinaaRmdegeba saqarTvelos samoqalaqo kodeqsis 625-e mux-
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lis me-5 nawilis danawess (2016 wlis 29 dekembris cvlilebis
Sesabamisad).

32. sakasacio sasamarTlo ver gaiziarebs kasatoris zemo-
aRniSnul pretenzias da ganmartavs, rom saqarTvelos samo-
qalaqo kodeqsis 418-e muxlis pirveli nawilis Tanaxmad, xel-
Sekrulebis mxareebs SeuZliaT Tavisuflad gansazRvron
pirgasamtexlo, romelic SeiZleba aRematebodes SesaZlo zi-
ans. imave kodeqsis 420-e muxlis mixedviT, samarTlos SeuZ-
lia saqmis garemoebaTa gaTvaliswinebiT Seamciros Seusaba-
mod maRali pirgasamtexlo. pirgasamtexlos Semcirebis le-
gitimur mizans saxelSekrulebo urTierTobaSi susti mxa-
ris dacva da movalis xarjze kreditoris usafuZvlo gam-
didrebis Tavidan acileba warmoadgens. amasTan, pirgasamtex-
los Seusabamobis kriteriumad yovel konkretul SemTxve-
vaSi SeiZleba CaiTvalos iseTi garemoebebi, rogoric aris _
xelSekrulebiT gaTvaliswinebuli pirgasamtexlos Seusaba-
mod maRali procenti, pirgasamtexlos Tanxis mniSvnelova-
ni gadaWarbeba valdebulebis SeusruleblobiT gamowveul
SesaZlo zianze, valdebulebis Seusruleblobis xangrZli-
voba da sxva (ix. mag., susg saqme #as-1511-2018, 26 marti, 2019
weli).

33. mocemul SemTxvevaSi, mopasuxes pirgasamtexlos sa-
xiT daekisra: 22.10.2014w. sabanko kreditis xelSekrulebi-
dan gamomdinare, 104,96 laris, xolo 12.02.2015w. sabanko kre-
ditis xelSekrulebidan gamomdinare, 67,22 laris gadaxda.
rogorc saqmeSi arebuli gadaxdebis istoriebidan irkveva,
pirgasamtexlo, orive xelSekrulebidan gamomdinare, da-
ricxulia mxolod 2015 wlis 18 seqtembris mdgomareobiT.
aRniSnulis Semdgom banks msesxeblisTvis pirgasamtexlo
aRar dauricxavs. aqedan gamomdinare, aseve, ZiriTadi dava-
lianebis moculobisa da valdebulebis Seusruleblobis xan-
grZlivobis gaTvaliswinebiT, sakasacio sasamarTlo miiCnevs,
rom mopasuxisaTvis dakisrebuli pirgasamtexlos odenoba
warmoadgens gonivrul odenobas da ar arsebobs misi Semci-
rebis safuZveli.

34. saqarTvelos samoqalaqo kodeqsis 625-e muxlis me-5
nawilis danawesTan dakavSirebiT (2016 wlis 29 dekembris
cvlilebis Sesabamisad), sakasacio sasamarTlo, upirveles
yovlisa, aRniSnavs rom mxareTa Soris sakredito xelSekru-
lebebi gaformebulia 2014 wlis 22 oqtombersa da 2015 wlis
12 Tebervals, xolo kasatoris mier miTiTebuli danawesi sa-
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moqalaqo kodeqsis 625-e muxlSi amoqmedda 2016 wlis 29 de-
kembers Sesuli cvlilebis Sedegad. dasaxelebuli samar-
Tlebrivi normis Tanaxmad, msesxeblisaTvis TiToeul dRe-
ze dakisrebuli pirgasamtexlos da nebismieri formis fi-
nansuri sanqciis odenoba jamurad ar unda aRematebodes
xelSekrulebiT gaTvaliswinebuli sesxis narCeni ZiriTadi
Tanxis wliur 150 procents. mocemul SemTxvevaSi dadgeni-
lia, rom 22.10.2014w. sabanko kreditis xelSekrulebidan ga-
momdinare davalianebidan sesxis ZiriTadi Tanxa Seadgens _
5 616,27 lars, xolo 12.02.2015w. xelSekrulebidan gamomdi-
nare _ 3184,85 lars. amasTan, rogorc zemoT aRiniSna, bankis
mier msesxeblisaTvis daricxuli da mopasuxisaTvis dakis-
rebuli pirgasamtexlo Seadgens mxolod 104,96 larsa da
67,22 lars, Sesabamisad, ar aRemateba sesxis narCeni ZiriTa-
di Tanxis wliur 150%-s. amdenad, sabanko kreditis xelSek-
rulebebiT gansazRvruli pirgasamtexlos odenoba Sesaba-
misobaSia samoqalaqo kodeqsis 625-e muxlis me-5 nawilis da-
nawesTan.

35. kasatori miuTiTebs, rom gasaCivrebuli ganCineba gan-
sxvavdeba sakasacio sasamarTlos dadgenili praqtikisagan,
Tumca igi ar miuTiTebs konkretul gadawyvetilebebze/gan-
Cinebebze, misi pretenzia aris zogadi da arakvalificiuri,
rac SeuZlebels xdis sakasacio sasamarTlos mier masze msje-
lobas.

36. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom saapelacio sasamarTlos gasaCiv-
rebuli ganCineba sworia, rac misi ZalaSi datovebisa da saka-
sacio saCivris dakmayofilebaze uaris Tqmis safuZvelia.

37. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. imave muxlis me-2 nawilis Sesabamisad, am
muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas.

38. vinaidan, mocemul SemTxvevaSi sakasacio saCivari ar
dakmayofilda, ar arsebobs kasatoris mier gaRebuli xarjis
mxareTa Soris ganawilebis winapirobebi. Sesabamisad, aRniS-
nuli xarji unda darCes saxelmwifo biujetSi.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. a. g-is sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 25 ianvris ganCineba darCes ucvleli;
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.

sabanko garantiiT gacemuli Sesrulebis ukan
dabrunebis SeuZlebloba

gadawyvetileba
saqarTvelos saxeliT

#as-1681-2018 1 marti, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. Sps `m-am~ (SemdgomSi _ mosarCele, mowinaaRmdege mxa-

re, menarde, principali an kompania) sarCeli aRZra sasamar-
TloSi saqarTvelos Tavdacvis saministros (SemdgomSi _ mo-
pasuxe, apelanti, kasatori, SemkveTi, beneficiari an sami-
nistro) mimarT, usafuZvlod miRebuli 40 659 larisa da ga-
dawyvetilebis aRsrulebamde yovelTviurad am Tanxis 1%-
is dakisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2013
wlis 16 agvistosa da 6 seqtembers mxareTa Soris daido sa-
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xelmwifo Sesyidvebis Sesaxeb #490 da #550 xelSekrulebe-
bi. xelSekrulebebidan gamomdinare, miwodebis vadis gada-
cilebis mizeziT, saministrom kompanias xelSekrulebebiT
nakisri valdebulebebis darRvevis Sesaxeb #490-1 da #550-
1 aqtebis safuZvelze daakisra pirgasamtexlo, romelTa ga-
daxdazec menardem uari im motiviT ganacxada, rom orive xel-
Sekrulebis SemTxvevaSi, miwodebis vadis gadacileba Tavda-
pirvelad ganpirobebuli iyo TviTon SemkveTis braleuli
qmedebiT, xolo Semdgom _ forsmaJoriT. saministrom sarCe-
liT mimarTa sasamarTlos kompaniis mimarT, 2013 wlis 16 ag-
vistos #490 xelSekrulebiT gaTvaliswinebuli pirgasamtex-
los _ 76 046.10 larisa da 2013 wlis 6 seqtembris #550 xel-
SekrulebiT gaTvaliswinebuli pirgasamtexlos _ 74 060 la-
ris dakisrebis moTxovniT. Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2015 wlis 30 oqtombris
kanonier ZalaSi Sesuli gadawyvetilebiT, saministros sar-
Celi dakmayofilda nawilobriv, menardes, SemkveTis sasar-
geblod, 2013 wlis 16 agvistosa da 6 seqtembris saxelmwifo
Sesyidvebis Sesaxeb xelSekrulebebidan gamomdinare pirga-
samtexlos saxiT daekisra mxolod 5 000 laris gadaxda. Sem-
kveTis werilobiTi moTxovnis safuZvelze, ss `s-ma~ (Sem-
dgomSi _ garanti) menardesa da garants Soris 2013 wlis 9
agvistosa da 5 seqtembers dadebuli sabanko garantiis xel-
Sekrulebebis safuZvelze, mosarCeles Cauricxa sabanko ga-
rantiiT gaTvaliswinebuli Tanxa _ jamSi 40 659 lari. aRniS-
nuli Tanxa, garantma 2014 wlis 6 Tebervals, uaqceptod ai-
nazRaura mosarCelis sabanko angariSidan. menardem aRasru-
la Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2015 wlis 30 oqtombris gadawyvetileba da gadaixada
dakisrebuli pirgasamtexlo 5 000 lari, xolo SemkveTma mo-
sarCeles ar daubruna misi sabanko angariSidan uaqceptod
CamoWrili sagarantio Tanxebi, riTac mopasuxe usafuZvlod
gamdidrda 40 659 lariT, xolo, mosarCeles miadga ziani im
pirobebSi, rodesac menardis mier valdebulebis darRvevis
moculoba 5 000 lariT ganisazRvra. garantis mier benefici-
arisaTvis Tanxis Caricxvis Semdeg, sagarantio Tanxebi Camo-
iWra kompaniis angariSidan da daifara sabanko garantiis xel-
Sekrulebebis Sesabamisad. garda miTiTebuli sagarantio
Tanxebisa, qveyanaSi arsebuli sabanko saprocento ganakve-
Tebis gaTvaliswinebiT, kompaniisaTvis miyenebul zians, ase-
ve, warmoadgens dasabrunebeli Tanxis wliuri 12% mopasu-
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xisaTvis Tanxis miRebis dRidan gadawyvetilebis aRsrule-
bamde.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem ar cno

sarCeli da ganmarta, rom pirgasamtexlo 5 000 laris odeno-
biT mosarCelem gadaixada vadis darRvevis gamo. Tbilisis
saapelacio sasamarTlom, pirgasamtexlos Tanxis daangari-
Sebisas, mxedvelobaSi miiRo saministros braleuli qmedeba
da Semdgom arsebuli forsmaJoruli garemoeba, kerZod, sa-
samarTlom vadagadacilebul dReebs gamoaklo saministros
braleulobiT gamowveuli vadagadacilebis dReebi, xolo me-
nardis mxridan darCenil dReebze vadis gadacileba dadge-
nilad miiCnia da Sesabamisad, pirgasamtexloc daakisra. ga-
dawyvetilebiT kompaniis arabraleuloba ar dadgenila, ara-
med, man daarRvia xelSekrulebiT nakisri valdebulebebi,
ris gamoc garantma daakmayofila beneficiaris moTxovna. am-
denad, saministrom sadavo Sesruleba samarTlebrivi safuZ-
vliT miiRo, rac gamoricxavs usafuZvlo gamdidrebas. bene-
ficiaris moTxovna da TandarTuli dokumentebi Seesebame-
boda garantiis pirobebs da garantiis wardgena moxda garan-
tiiT gansazRvrul vadaSi, ris gamoc garants ar hqonda ua-
ris Tqmis ufleba beneficiaris moTxovnaze. garda amisa,
moTxovnili Tanxis 1%-is yovelTviurad dakisrebis nawilSi
sarCeli aseve usafuZvloa.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 8 ivnisis gadawyvetilebiT sarCeli nawilob-
riv dakmayofilda, SemkveTs menardis sasargeblod daekis-
ra 40 659 laris gadaxda, 2014 wlis 6 Tebervlidan gadawyve-
tilebis aRsrulebamde yovelTviurad 40 659 laris 1%-is da-
kisrebis nawilSi sarCeli uaryofil iqna.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra beneficiarma, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2018 wlis 23 maisis ganCinebiT, saapelacio saCivari ar
dakmayofilda, xolo gasaCivrebuli gadawyvetileba darCa
ucvlelad.
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6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi safuZvliania da unda dakma-
yofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis faqtobrivi da
samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio ganxil-
vis farglebi (kasatoris pretenziebi):

samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wilidan gamomdinare (sakasacio sasamarTlo amowmebs gadaw-
yvetilebas sakasacio saCivris farglebSi. sakasacio sasamar-
Tlos ar SeuZlia, Tavisi iniciativiT Seamowmos saproceso
darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebisa), sakasacio saCivris farglebSi
sasamarTlos Sefasebis sagans warmoadgens, valdebulebis
darRvevis gamo beneficiarisaTvis garantis mier gadaxdili
Tanxis principalisaTvis dabrunebis winapirobebis arsebo-
ba (am Tanxis daubruneblobiT gamowveuli zianis _ miuRebe-
li Semosavlis dakisrebaze uaris Tqmis nawilSi saqalaqo sa-
samarTlom uaryo sarCeli, sssk-is 264-e muxlis Tanaxmad, ga-
dawyvetileba Sevida kanonier ZalaSi, Sesabamisad, masze sa-
kasacio palata aRar imsjelebs). qvemdgomi instanciis sasa-
marTloebis daskvniT, kasators mosarCelis winaSe warmoeS-
va kondiqciuri valdebuleba, ramdenadac sabanko garanti-
iT gansazRvruli Tanxis miRebiT is gamdidrda usafuZvlod.
kasatori ar eTanxmeba xsenebul daskvnas da miiCnevs, rom
Sesruleba samarTlebrivi safuZvliT ganxorcielda da ar
arsebobs usafuZvlo gamdidrebis wesebis gamoyenebis wina-
piroba, Sesabamisad, mxare sakasacio pretenzias samoqalaqo
saproceso kodeqsis 393-e muxlis me-2 nawiliT gaTvaliswi-
nebul winapirobebs ukavSirebs.

1.2. saqmis gadawyvetisaTvis mniSvnelobis mqone, qvemdgo-
mi sasamarTlos mier dadgenili faqtobrivi garemoebebi da
maTi savaldebuloba winamdebare gadawyvetilebis mimarT:

sakasacio sasamarTlos winamdebare gadawyvetilebis mi-
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marT samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
liT gansazRvruli (saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba)) savaldebulo
Zala gaaCniaT saapelacio palatis mier dadgenil im faqtob-
riv garemoebebs, romelTa winaaRmdegac kasators ar miuTi-
Tebia procesualur darRvevebze, romlebic SesaZloa, daS-
vebuli iyo saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materi-
alur-samarTlebrivi normis arasworad gamoyeneba an/da gan-
marteba, kerZod:

1.2.1. 2013 wlis 16 agvistos saministrosa da kompanias So-
ris daido saxelmwifo Sesyidvis Sesaxeb #490 xelSekrule-
ba, romliTac mosarCelem ikisra valdebuleba, miewodebina
mopasuxisaTvis, amave xelSekrulebis danarTiT gaTvaliswi-
nebuli saqoneli (savele forma kepiTa da panamiT) 2013 wlis
1 noembramde. xelSekrulebis Rirebuleba ganisazRvra 974
950 lariT, saqonlis miwodebis adgilad gardabnis municipa-
litetis daba v-i, xolo xelSekrulebis moqmedebis vadad
2013 wlis 31 dekemberi. valdebulebis Sesrulebis uzrun-
velsayofad, menardem SemkveTs warudgina 19 499 laris sa-
banko garantia. 2013 wlis 9 agvistos, banks da principals
Soris daido saganarantio xelSekruleba, romlis safuZvel-
ze garantma ikisra valdebuleba, principalis mier benefi-
ciaris winaSe nakisri valdebulebebis Seusruleblobis Sem-
TxvevaSi, beneficiaris werilobiTi moTxovnis safuZvelze,
gadaexada jamuri Tanxa 19 499 lari. garantiis maqsimaluri
moqmedebis vadad ganisazRvra 2014 wlis 31 ianvari. sagaran-
tio xelSekrulebis safuZvelze gacemul iqna xelSekrule-
bis Sesrulebis sabanko garantia, romliTac garantma prin-
cipalis TxovniT werilobiT ikisra valdebuleba, rom prin-
cipalis mier nardobis xelSekrulebis pirobebis darRvevis
SemTxvevaSi, beneficiars gadauxdida saerTo fulad Tanxas
ara umetes 19 499 lars, beneficiaris pirvelive werilobiTi
moTxovnis safuZvelze;

1.2.2. 2013 wlis 6 seqtembers, mosarCelesa da mopasuxes
Soris daido saxelmwifo Sesyidvis Sesaxeb #550 xelSekru-
leba, romliTac mosarCelem ikisra valdebuleba, miewode-
bina mopasuxisaTvis amave xelSekrulebis danarTiT gaTva-
liswinebuli saqoneli (qurTuki, maTbunebeli, Sarvali sa-
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qare, sawvimari labada) 2013 wlis 1 noembramde. xelSekru-
lebis Rirebuleba ganisazRvra 1 058 000 lariT, saqonlis mi-
wodebis adgilad _ gardabnis municipalitetis daba v-i, xo-
lo xelSekrulebis moqmedebis vadad _ 2013 wlis 31 dekembe-
ri. valdebulebis Sesrulebis uzrunvelsayofad, mosarCe-
lem SemkveTs warudgina sabanko garantia. 2013 wlis 5 seq-
tembers, garantsa da principals Soris daido sagarantio
xelSekruleba, romlis safuZvelze garantma ikisra valde-
buleba, principalis mier saministros winaSe nakisri valde-
bulebebis Seusruleblobis SemTxvevaSi, beneficiarisaTvis
werilobiTi moTxovnis safuZvelze, gadauxados jamuri Tan-
xa 21 160 lari. garantiis maqsimaluri moqmedebis vadad gani-
sazRvra 2014 wlis 31 ianvari. sagarantio xelSekrulebis sa-
fuZvelze garantma beneficiaris saxelze gasca xelSekru-
lebis Sesrulebis sabanko garantia da werilobiT ikisra val-
debuleba, principalis mier xelSekrulebis pirobebis dar-
Rvevis SemTxvevaSi, saministrosaTvis gadaexada Tanxa ara
umetes 21 160 larisa, beneficiaris pirvelive werilobiTi
moTxovnis safuZvelze;

1.2.3. saxelmwifo Sesyidvis Sesaxeb xelSekrulebebis 16.1
punqtebiT ganisazRvra, rom menardis mier xelSekrulebiT
gaTvaliswinebuli moTxovnebis Seusruleblobis SemTxveva-
Si (maT Soris, xelSekrulebiT gansazRvrul vadaSi saqonlis
miuwodeblobisaTvis) mas winaswari Setyobinebis gareSe da-
ekisreboda pirgasamtexlos gadaxda xelSekrulebis jamu-
ri Rirebulebis 0.2%-is odenobiT yovel vadagadacilebul
dReze. amave xelSekrulebebis 16.5 punqtebis Tanaxmad, me-
nardis mier xelSekrulebiT nakisri valdebulebis darRve-
visas SemkveTi uflebamosili iyo, gamoeyenebina xelSekru-
lebis Sesrulebis uzrunvelyofis sabanko garantia kanon-
mdeblobiT gansazRvruli wesis Sesabamisad;

1.2.4. 2014 wlis 9 agvistosa da 5 seqtembris sabanko garan-
tiebis Tanaxmad, Tanxis anazRaurebaze beneficiaris mier
moTxovna wardgenili unda iqnas saTanadod xelmowerili,
beWdiT dadasturebuli werilobiTi formiT, sadac miTiTe-
buli iqneba moTxovnili Tanxa cifrobrivad da sityvierad,
ganmartebuli iqneba konkretulad principalsa da benefi-
ciars Soris gaformebuli xelSekrulebis ra pirobebi iqna
darRveuli principalis mxridan. moTxovnas Tan unda erTvo-
des moTxovnaze xelmomweri piris uflebamosilebis dama-
dasturebeli dokumenti da sabanko garantiis asli. amave sa-



172

banko garantiis mixedviT, sabanko garantiaze moTxovna an
pretenzia wardgenili unda iyos sabanko garantiis vadis gas-
vlamde;

1.2.5. menardem daarRvia saxelmwifo Sesyidvebis Sesaxeb
xelSekrulebebis pirobebi. kerZod: saqonlis miwodebis va-
da, romelic unda yofiliyo 2013 wlis 1 noemberi, faqtobri-
vad miwodeba ganxorcielda #490 xelSekrulebidan gamom-
dinare _ 2013 wlis 20 dekembers, xolo, #550 xelSekrulebi-
dan gamomdinare _ 2013 wlis 16 dekembers. pirvel SemTxveva-
Si vadagadacilebam Seadgina 49 dRe, xolo, meore SemTxveva-
Si _ 45 dRe. #490 xelSekrulebis Sesrulebis vadis gadaci-
lebis gamo, mosarCeles 2014 wlis 29 ianvris #490-1 aqtis
safuZvelze SemkveTma daakisra pirgasamtexlos gadaxda
xelSekrulebis jamuri Rirebulebis 0.2%-is odenobiT, yo-
vel vadagadacilebul dReze, romelmac Seadgina 95 545 la-
ri. xelSekrulebis arajerovani Sesrulebis gamo, benefici-
arma banks mosTxova sabanko garantiis Tanxis gadaricxva. 2014
wlis 6 Tebervals saqarTvelos Tavdacvis saministros sabi-
ujeto Semosulobebis saxazino kodze Caricxa sagarantio
Tanxa 19 499 lari;

1.2.6. 2013 wlis 5 seqtembris saxelmwifo Sesyidvis #550
xelSekrulebis Sesrulebis vadis gadacilebis gamo, mopasu-
xem, 2014 wlis 5 Tebervlis #550-1 aqtis safuZvelze, xel-
SekrulebiT nakisri valdebulebis darRvevis gamo, menar-
des daakisra pirgasamtexlo xelSekrulebis jamuri Rire-
bulebis 0.2%-is odenobiT yovel vadagadacilebul dReze,
romelmac Seadgina 95 545 lari. 2014 wlis 6 Tebervals garan-
tma beneficiaris werilobiTi moTxovnis safuZvelze, #550
xelSekrulebis darRvevis sagarantiod, 2013 wlis 5 seqtem-
bris sabanko garantiis safuZvelze saministros sabiujeto
Semosulobebis saxazino kodze Caricxa sagarantio Tanxa 21
160 lari;

1.2.7. SemkveTis mier Sedgenili #490-1 da #550-1 aqtebiT
dakisrebuli pirgasamtexlos anazRaurebaze menardem ganac-
xada uari im motiviT, rom orive xelSekrulebis SemTxveva-
Si, miwodebis vadis gadacileba Tavdapirvelad TviTon Sem-
syidvelis braleuli qmedebiT iyo ganpirobebuli, xolo Sem-
dgom _ forsmaJoriT. saministros sarCelis safuZvelze, Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2015 wlis 30 oqtombris gadawyvetilebiT saministros sar-
Celi nawilobriv dakmayofilda, menardes mis sasargeblod
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daekisra Semcirebuli pirgasamtexlos _ 5 000 laris gadax-
da, xsenebuli gadawyvetileba Sevida kanonier ZalaSi. gadaw-
yvetilebiT dadginda, rom menardis mier valdebulebis Se-
usrulebloba, umeteswilad, ganpirobebuli iyo SemkveTis
braliT, Tumca, arc menardis braleuloba ar gamoiricxa (dad-
ginda mxareTa Sereuli brali, raSic saministros brali upi-
ratesi iyo). aRniSnuli gadawyvetileba aRasrula menardem;

1.2.8. sagarantio Tanxa, jamurad 40 659 lari, garantis mi-
er uaqceptod iqna anazRaurebuli mosarCelis sabanko anga-
riSidan.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. sakasacio sasamarTlo iziarebs kasatoris preten-
zias, rom ar arsebobda sabanko garantiis safuZvelze garan-
tis mier beneficiarisaTvis valdebulebis darRvevis gamo
anazRaurebuli Tanxis kondiqciis wesebiT dakisrebis wina-
pirobebi. am mxriv kasatorma samoqalaqo saproceso kodeq-
sis 393-e muxlis me-2 nawilis `a~ da `b~ qvepunqtebiT gaTva-
liswinebuli (sasamarTlom ar gamoiyena kanoni, romelic un-
da gamoeyenebina; gamoiyena kanoni, romelic ar unda gamoe-
yenebina) dasabuTebuli pretenzia warmoadgina.

1.3.2. sakasacio sasamarTlo yuradRebas gaamaxvilebs sar-
Celis fabulaze: mosarCeles surs, daibrunos xelSekrule-
bis darRvevis motiviT mopasuxisaTvis sabanko garantiis
gziT gadacemuli Sesruleba, amasTan, miiCnevs, rom saxezea
miuRebeli Semosavlis anazRaurebis winapirobebi. mxare mi-
iCnevs, rom sadavo Sesrulebas ar gaaCnda samarTlebrivi sa-
fuZveli. sakasacio palata ganmartavs, rom sarCelis warma-
tebulobis gansazRvrisaTvis sasamarTlom sarCelis Sinaar-
sidan gamomdinare, unda moiZios moTxovnis damfuZnebeli
norma. aRniSnuli sakiTxis kvleva ki, xorcieldeba Semdegi
saxiT: upirvelesad, mowmdeba mxareTa Soris arsebuli samar-
Tlebrivi urTierToba, ramdenadac samoqalaqo kodeqsi ic-
nobs saxelSekrulebo, arasaxelSekrulebo (kanonismieri) an
specialuri kanoniT gaTvaliswinebul valdebulebis warmo-
Sobis winapirobebs (sk-is 317.1 muxli). samoqalaqo kodeqsis
struqturidan gamomdinare, moTxovnis safuZvlebic Sesa-
bamisadaa kodificirebuli. damfuZnebeli normis moZiebisas
sasamarTlo moTxovnis winapirobebs (miTiTebis farglebSi
sarCelSi gadmocemul faqtobriv mocemulobas) amowmebs Se-
sabamisi TanmimdevrobiT.
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1.3.3. gansaxilvel SemTxvevaSi, udavoa, rom mxareebi im-
yofebodnen saxelSekrulebo urTierTobaSi, kerZod, maT So-
ris gaformebul iqna ori damoukidebeli nardobis xelSek-
ruleba. xelSekrulebaTa Sesabamisad, valdebulebis dar-
Rveva uzrunvelyofil iqna, rogorc pirgasamtexloTi (sk-
is 417-e-420-e muxlebi), ise _ sabanko garantiiT (sk-is 879-e-
890-e muxlebi). preiudiciuli Zalis (sssk-is 106-e muxlis `b~
qvepunqti) matarebeli faqtobrivi garemoebaa isic, rom nar-
dobis xelSekruleba Sesrulda arajerovnad, mxareTa Sere-
uli bralidan gamomdinare, saministrom pirgasamtexlodan
gamomdinare moTxovna sasamarTlo wesiT daikmayofila, rac
Seexeba sabanko garantiidan gamomdinare Sesrulebas, SeTan-
xmebuli Tanxa mas aunazRaura garantma xelSekrulebiT gaT-
valiswinebuli safuZvliT. mocemul SemTxvevaSi, saminis-
tros deliqtur qmedebaze arc mosarCele miuTiTebs da arc
saqmis masalebiTaa amgvari garemoeba dadgenili, amasTanave,
Sedavebuli ar aris Tavad sabanko garantiis namdviloba. am-
denad, is faqti, rom moTxovnili Tanxa kasators xelSekru-
lebis farglebSi gadaeca, TavisTavad gamoricxavs kondiq-
ciidan gamomdinare normaTa gamoyenebis SesaZleblobas
(qvemdgomi sasamarTloebis daskvniT, saxeze iyo Sesrule-
bis kondiqcia _ sk-is 976-e muxli, Tumca, rogorc xsenebuli
normis, ise _ zogadad, usafuZvlo gamdidrebis sxva norma-
Ta gamoyenebisaTvis qonebriv gadanacvlebas ar unda gaaC-
ndes samarTlebrivi safuZveli, Sesruleba aranamdvili ne-
bis safuZvelze unda iyos ganxorcielebuli, rasac Sedegad
erTi piris qonebrivi danaklisi, xolo, meore piris usafuZ-
vlo gamdidireba unda mohyves), ramdenadac Tanxis gadace-
mas gaaCnda saxelSekrulebo safuZveli. sakasacio palatis
daskvniT, sasarCelo moTxovnis damfuZnebeli norma saxel-
Sekrulebo samarTlaSi, kerZod ki, sabanko garantiis mare-
gulirebel normebSi unda iqnas moZiebuli.

1.3.4. samoqalaqo kodeqsis 879-e muxli gansazRvravs sa-
banko garantiis elementebs da adgens, rom sabanko garanti-
is ZaliT banki, sxva sakredito dawesebuleba an sadazRvevo
organizacia (garanti) sxva piris (principalis) TxovniT kis-
rulobs werilobiT valdebulebas, rom nakisri valdebule-
bis Sesabamisad gadauxdis principalis kreditors (benefi-
ciars) fulad Tanxas gadaxdis Sesaxeb beneficiaris werilo-
biTi moTxovnis safuZvelze. dasaxelebuli normidan gamom-
dinare, SeiZleba iTqvas, rom moTxovnis uzrunvelyofis xse-
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nebuli saSualeba garkveulwilad mesame piris sasargeblod
dadebuli imgvari garigebaa, romelic uzrunvelyofs prin-
cipalis mxridan valdebulebis darRvevis SemTxvevaSi misi
kreditoris interesebs. samoqalaqo brunvaSi sakmaod mya-
rad damkvidrebuli xsenebuli institutis erT-erTi umTav-
resi niSani misi, rogorc saxelSekrulebo urTierTobis da-
moukideblobaa principalsa da beneficiars Siris arsebuli
valdebulebisagan, kerZod, samoqalaqo kodeqsis 881-e mux-
lis Tanaxmad, sabanko garantiiT gaTvaliswinebuli garantis
valdebuleba beneficiaris winaSe maT Soris urTierTobisas
ar aris damokidebuli im ZiriTad valdebulebaze, romlis
Sesrulebis uzrunvelsayofadac aris is gacemuli, maSinac
ki, roca garantia Seicavs miTiTebas am valdebulebaze. ga-
rantiis damoukideblobas uzrunvelyofs beneficiaris
moTxovnis Sesrulebis wesi, kerZod, amave kodeqsis 887-e
muxli anazRaurebis winapirobas beneficiaris mier wardge-
nili dokumentebis garantiis moTxovnebTan formaluri Se-
sabamisobis Semowmebasa da moTxovnis gansazRvrul vadaSi
wardgenis faqts ukavSirebs (I), ufro metic, im SemTxvevaSic
ki, Tu garantisaTvis cnobili gaxda, rom uzrunvelyofili
moTxovna Sewyda SesrulebiT, sxva safuZvliT an Tundac ba-
Tilia, beneficiaris mxridan ganmeorebiTi moTxovnis war-
dgenis SemTxvevaSi, garants nakisri valdebulebis upiro-
bod Sesruleba evaleba (II).

1.3.5. sakasacio palata ganmartavs, rom sabanko garantiis
institutis maregulirebeli arcerTi norma ar Seicavs be-
neficiarisaTvis garantiis safuZvelze gadacemuli Sesru-
lebis gamoTxovis SesaZleblobas, miT ufro im pirobebSi, ro-
desac udavoa, rom valdebuleba dairRva, romelic uzrun-
veyofili iyo ori damoukidebeli saSualebiT (pirgasamtex-
lo da sabanko garantia) da arcerTi maTganis namdviloba sa-
davo araa, amdenad, iuridiulad gaumarTlebelia principa-
lis moTxovna beneficiaris mimarT, daabrunos sabanko garan-
tiis safuZvelze miRebuli Sesruleba.

1.4. axali gadawyvetilebis miRebis procesualur-sa-
marTlebrivi dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata miiCnevs, rom saapelacio sasamarTlos ganCineba miRe-
bulia materialuri samarTlis normaTa mniSvnelovani dar-
RveviT, kerZod, sasamarTlom arasworad ixelmZRvanela sa-
moqalaqo kodeqsis 976-e muxlis pirveli nawiliT da am dar-
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Rvevas Sedegad araswori gadawyvetilebis gamotana mohyva.
samoqalaqo saproceso kodeqsis 393-e muxlis me-2 nawilis
safuZvelze palata auqmebs gasaCivrebul ganCinebas da rad-
ganac ar ikveTeba saqmis qvemdgomi sasamarTlosaTvis xelax-
la gansaxilvelad dabrunebis safuZvlebi, amave kodeqsis
411-e muxlis Tanaxmad (sakasacio sasamarTlo TviTon miiRebs
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e
muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi), Tavad iRebs gadawyvetilebas saqmeze:
vinaidan sasarCelo moTxovnas ar gaaCnia samarTlebrivi sa-
fuZveli, palata miiCnevs rom is formalur-samarTlebrivi
TvalsazrisiTac ki gaumarTlebelia da srulad uaryofs mas.

2. procesis xarjebi:
`saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1. mux-

lis `u~ qvepunqtis Sesabamisad, kasatori saxelmwifo biu-
jetis mimarT angariSsworebisagan gaTavisuflebulia, pro-
cesis sxva xarjebis anazRaurebis Sesaxeb moTxovna ki, mas ar
warudgenia, Sesabamisad, sakasacio palata samoqalaqo sap-
roceso kodeqsis 53-e muxlis debulebebiT ar xelmZRvane-
lobs, amasTanave, winamdebare gadawyvetilebiT srulad iq-
na uaryofili sarCeli, xolo, amave kodeqsis 55-e muxlis me-
2 nawilis Sesabamisad, saapelacio da sakasacio saCivarze ga-
dasaxdel im baJs (40 659X9%), romlis gadaxdisagan gaTavi-
suflebulia mopasuxe, akisrebs mosarCeles saxelmwifo bi-
ujetis sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 411-e muxlebiT da

g a d a w y v i t a:

1. saqarTvelos Tavdacvis saministros sakasacio saCiva-
ri dakmayofildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 23 maisis ganCineba da miRebul
iqnas axali gadawyvetileba.

2.1. Sps ̀ m-as~ sarCeli saqarTvelos Tavdacvis saministros
mimarT 40 659 laris dakisrebis Taobaze ar dakmayofildes.

3. Sps `m-as~ (s/k #2-...) saxelmwifo biujetis (q.Tbilisi,
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`saxelmwifo xazina~, bankis kodi TRESGE22, mimRebis angari-
Sis #200122900, saxazino kodi 300773150) sasargeblod dae-
kisros 3 659,31 laris gadaxda

4. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.

garantis valdebulebis damoukidebloba
ZiriTadi valdebulebisgan

gadawyvetileba
saqarTvelos saxeliT

#as-257-2022 27 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: a. wulaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
g. miqautaZe

davis sagani: sabanko garantiis Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps `e-ma~ sarCeliT mimarTa Tbilisis saqalaqo sasamar-

Tlos samoqalaqo saqmeTa kolegias, mopasuxe a(a)ip baga-ba-
Rebis mimarT da moiTxova gaweuli momsaxurebis Rirebule-
bis, pirgasamtexlos da sabanko garantiis Tanxis anazRaure-
ba. a(a)ip baga-baRebma Seitanes Segebebuli sarCelebi da mo-
iTxoves valdebulebis gareSe gadaxdili Tanxis dakisreba.

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2020 wlis 14 seqtembris gadawyvetilebiT: Sps `e-is~
sasargeblod a(a)ip `Tbilisis #155 sabavSvo baga-baRs~ dae-
kisra gaweuli momsaxurebis Rirebulebis _ 8405.95 laris, sa-
banko garantiis Tanxis _ 1751 laris da pirgasamtexlos _ 588
laris gadaxda; a(a)ip `Tbilisis #80 sabavSvo baga-baRs~ _ ga-
weuli momsaxurebis Rirebulebis _ 21615.30 laris, sabanko ga-
rantiis Tanxis _ 3372 laris da pirgasamtexlos _ 1680 laris
gadaxda; a(a)ip `Tbilisis #216 sabavSvo baga-baRs~ _ gaweuli
momsaxurebis Rirebulebis _ 27072.05 laris, sabanko garanti-
is Tanxis _ 4539 laris da pirgasamtexlos _ 2079 laris gadax-
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da; a(a)ip `Tbilisis #181 sabavSvo baga-baRs~ _ gaweuli momsa-
xurebis Rirebulebis _ 23 969.55 laris, sabanko garantiis Tan-
xis _ 3840 laris da pirgasamtexlos _ 2070 laris gadaxda; a(a)ip
`Tbilisis #62 sabavSvo baga-baRs~ _ gaweuli momsaxurebis Ri-
rebulebis 15129.25 laris, sabanko garantiis Tanxis _ 2443 la-
ris da pirgasamtexlos _ 1200 laris gadaxda. amave gadawyve-
tilebiT, Segebebuli sarCelebi dakmayofilda nawilobriv:
Sps `e-s~ a(a)ip `q. Tbilisis #155 sabavSvo baga-baRis~ sasargeb-
lod daekisra pirgasamtexlos _ 57.42 laris gadaxda; a(a)ip `q.
Tbilisis #80 sabavSvo baga-baRis~ sasargeblod _ pirgasam-
texlos _ 110.56 laris gadaxda; a(a)ip `q. Tbilisis #216 sabav-
Svo baga-baRis~ sasargeblod _ pirgasamtexlos _ 148.84 laris
gadaxda; a(a)ip `q. Tbilisis #181 sabavSvo baga-baRis~ sasar-
geblod _ pirgasamtexlos _ 125.93 laris gadaxda; a(a)ip ̀ q. Tbi-
lisis #62 sabavSvo baga-baRis~ sasargeblod _ pirgasamtex-
los _ 80.10 laris gadaxda; Segebebuli sarCelebi valdebu-
lebis gareSe gadaxdili Tanxebis Sps `e-isTvis~ dakisrebis
moTxovnaTa nawilSi ar dakmayofilda.

3. pirveli instanciis sasamarTlom saqmeze dadgeni-
lad miiCnia Semdegi faqtobrivi garemoebebi:

3.1.  2017 wlis 17 agvistos, a(a)ip `q. Tbilisis sabavSvo ba-
ga-baRebis marTvis saagentos~ mier gamocxadebuli Sesyid-
vis eleqtronuli proceduris GEO170000502 safuZvelze,
2017 wlis 14 seqtembers Sps `e-s~ da mopasuxe a(a)ip baga-ba-
Rebs Soris daido xelSekrulebebi. xelSekrulebis sagani iyo
skolamdeli aRsazrdeli bavSvebis kveba da kvebiTi momsa-
xureba xelSekrulebis pirobebisa da TandarTuli kvebis me-
nius mixedviT;

3.2. xelSekrulebis 8.1. punqtis Tanaxmad, mimwodeblis mi-
er xelSekrulebis Seusruleblobis gamo warmoqmnili ris-
kis Tavidan asacileblad, gamoyenebuli iyo upirobo, gamo-
uTxovadi sabanko garantia xelSekrulebis Rirebulebis 3%-
is. xelSekrulebis 9.2. punqtis Tanaxmad, mimwodebelTan an-
gariSsworeba xorcieldeboda yovelTviurad faqtiurad ga-
weuli momsaxurebis Sesaxeb miReba-Cabarebis aqtis gafor-
mebis da Sesabamisi dokumentaciis warmodgenidan 10 (aTi) ka-
lendaruli dRis ganmavlobaSi;

3.3. 2017 wlis 14 seqtembers, erTi mxriv, Sps `e-s~ da meore
mxriv: a(a)ip `q. Tbilisis #155 sabavSvo baga-baRs~, a(a)ip `q.
Tbilisis #80 sabavSvo baga-baRs~, a(a)ip `q. Tbilisis #216
sabavSvo baga-baRs~, a(a)ip `q. Tbilisis #181 sabavSvo baga-
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baRs~ da a(a)ip `q. Tbilisis #62-e sabavSvo baga-baRs~ Soris
gaformebuli xelSekrulebebis danarTi #1-is (Sesasyidi
produqtebis aRweriloba) Tanaxmad, Sps `e-is~ mier Semsyid-
velTaTvis misawodebeli cxoveluri warmoSobis produqte-
bis CamonaTvlidan yvelis teqnikuri maxasiaTeblebi TiToe-
ul SemTxvevaSi gansazRvruli iyo Semdegnairad: _ TiToeu-
li mowodebuli partia unda iyos damzadebuli pasterize-
buli rZisgan, naklebad mariliani, qarxnuli warmoebis, waT-
xis rbili yveli, aradamaxasiaTebeli sunis da gemos gareSe;

3.4. 2017 wlis 14 seqtembers, mosarCele baga-baRebs da Sps
`e-s~ Soris gaformebuli xelSekrulebebidan gamomdinare
valdebulebis Sesrulebis uzrunvelyofis mizniT ss `b. b-
is~ sabanko garantiebi gaica, romlis Tanaxmadac, principali
iyo Sps `e-i~, xolo beneficiarebi _ baga-baRebi;

3.5. baga-baRebma uari ganacxades Sps `e-Tan~ xelSekrule-
biT gaTvaliswinebuli 2017 wlis dekembris Tvis Sedarebis
aqtis Sedgenaze, miwodebuli produqciis xelSekrulebiT
moTxovnil savaldebulo parametrebTan Seusabamobis gamo.
saqalaqo sasamarTlos mier dadgenilia, rom Sps `e-is~ mier
baga-baRebisTvis miwodebuli produqti _ yveli nacvlad pas-
terizebuli rZisa, damzadebuli iyo aRdgenili rZisgan. ase-
ve dadgenilia, rom kasatorebma miiRes zemoaRniSnuli pro-
duqcia _ gaaformes Sesabamisi miReba-Cabarebis aqtebi.

 4. pirveli instanciis sasamarTlom Seafasa saxelSekru-
lebo valdebulebis darRvevis sakiTxi da miiCnia, rom im-
gvar Seusruleblobas, rac Sesabamisi anazRaurebis moTxov-
nis uflebas gamoricxavda, mosarCelis mier adgili ar hqo-
nia. am garemoebaze dayrdnobiT sasamarTlom daaskvna, rom
ar arsebobda sabanko garantiis Tanxebis gacemis samarTleb-
rivi safuZveli da isini usafuZvlod iqna gadaxdili yovel
mopasuxesTan mimarTebiT. aRniSnulidan gamomdinare, moce-
mul saqmeze sabanko garantiis beneficiarebis _ mopasuxee-
bis xelSi usafuZvlod aRmoCnda sabanko garantiis gamoT-
xovis Sedegad miRebuli Tanxebi.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2020 wlis 14 seqtembris gadawyvetileba baga-baRebma
saapelacio wesiT gaasaCivres da axali gadawyvetilebis miRe-
biT moiTxoves Sps ̀ e-is~ sarCelis dakmayofilebaze uaris Tqma
da maTi Segebebuli sarCelebis srulad dakmayofileba.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 1 dekembris ganCinebiT baga-baRebis saape-
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lacio saCivari ar dakmayofilda, ucvleli darCa Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2020
wlis 14 seqtembris gadawyvetileba.

7. saapelacio sasamarTlom, miiCnia, rom saxezea Sps `e-is~
mxridan saxelSekrulebo valdebulebebis arajerovani Ses-
ruleba, kerZod Sps `e-ma~ baga-baRebs xelSekrulebiT gan-
sazRvruli pasterizebuli rZisgan damzadebuli yvelis ma-
givrad, aRdgenili rZisgan damzadebuli yveli miawoda.

8. saapelacio palatam aRniSna, rom Sesrulebis garantiis
(sabanko garantiis erT-erTi saxe) mTavar mizans Seusruleb-
lobiT an arajerovani SesrulebiT gamowveuli zianis kom-
pensireba warmoadgens. msgavsi garantia damkveTis mxridan
sakontraqto fasis Sesabamisi sruli momsaxurebis miRebas
da im danakargis kompensacias emsaxureba, rac SeiZleba kon-
traqtis arasaTanado SesrulebiT warmoiSvas. amasTan, saban-
ko garantia faravs im risks, rac miwodebul produqciaSi de-
feqtebis aRmoCenasTan aris dakavSirebuli. amdenad, Sesru-
lebis sabanko garantia arasaTanado SesrulebiT gamowveu-
li zianis anazRaurebis, valdebulebis Sesrulebis Canac-
vlebis makompensirebeli saSualebaa. aRniSnulidan gamom-
dinare, saapelacio palatam miiCnia, rom baga-baRebisTvis mo-
sarCelis mxridan zianis miyenebis faqtis ararsebobis piro-
bebSi, saxezea baga-baRebis mier usafuZvlod gaxmobili sa-
banko garantiebis Tanxebis Sps `e-isTvis~ anazRaurebis faq-
tobriv-samarTlebrivi safuZvlebi.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 1 dekembris ganCineba mopasuxeebma saka-
sacio wesiT gaasaCivres da moiTxoves axali gadawyvetile-
bis miRebiT Sps `e-is~ sarCelis dakmayofilebaze uaris Tqma
da maTi Segebebuli sarCelebis srulad dakmayofileba.

10. kasatorebis mtkicebiT, im pirobebSi, rodesac SeTan-
xmebiT gaTvaliswinebuli xarisxis yveli ar miuRiaT, arc sa-
fasuris gadaxdis valdebuleba gaaCniaT, rac, Tavis mxriv,
maTTvis zianis miyenebas ganapirobebs. kasatorebis ganmar-
tebiT, dausabuTebelia msjeloba, rom nakliani Sesrulebis
miReba, mxareTa Soris axali garigebis dadebas gulisxmobs.
mxareTa Soris arsebuli xelSekrulebisa da miReba-Cabare-
bebis aqtebis gaformebis miuxedavad, mowinaaRmdege mxare
ar Tavisufldeba nakliani Sesrulebis pasuxismgeblobisa-
gan momsaxurebisas SeTanxmebuli xarisxis yvelis miuwodeb-
lobisTvis.
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11. kasatorebi ganmartaven, rom Sps `e-i~ maT awvdida pro-
duqcias mza saxiT, imgvarad, rom maT uSualod produqtTan
Sexeba ar hqoniaT. zemoaRniSnuli garemoebis gaTvaliswine-
biT da im pirobebSi, rodesac dadgenilia mimwodeblis mxri-
dan saxelSekrulebo valdebulebis darRveva, faqtobrivad
da samarTlebrivad dasabuTebuli iyo baga-baRebis mxridan
xelSekrulebiT gaTvaliswinebuli sabanko garantiebis ga-
moTxova.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 21 aprilis ganCinebiT a(a)ip `Tbilisis
#155 sabavSvo baga-baRis~, a(a)ip `Tbilisis #80 sabavSvo ba-
ga-baRis~, a(a)ip `Tbilisis #216 sabavSvo baga-baRis~, a(a)ip
`Tbilisis #181 sabavSvo baga-baRisa~ da a(a)ip `Tbilisis #62
sabavSvo baga-baRis~ sakasacio saCivari miRebul iqna warmo-
ebaSi dasaSvebobis Sesamowmeblad.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 21 aprilis ganCinebiT mopasuxeebis sa-
kasacio saCivari miRebul iqna warmoebaSi dasaSvebobis Sesa-
mowmeblad.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 21 ivnisis ganCinebiT a(a)ip `Tbilisis
#155 sabavSvo baga-baRis~, a(a)ip `Tbilisis #80 sabavSvo ba-
ga-baRis~, a(a)ip `Tbilisis #216 sabavSvo baga-baRis~, a(a)ip
`Tbilisis #181 sabavSvo baga-baRisa~ da a(a)ip `Tbilisis #62
sabavSvo baga-baRis~ sakasacio saCivari miwodebuli saqon-
lis Rirebulebis, pirgasamtexlos da zianis anazRaurebis
dakisrebis moTxovnis nawilSi miCneul iqna dauSveblad. uc-
vlelad darCa Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2021 wlis 1 dekembris ganCineba saqonlis
Rirebulebis, pirgasamtexlos da zianis anazRaurebis dakis-
rebis moTxovnis nawilSi.

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 21 ivnisis ganCinebiT sakasacio saCiva-
ri daSvebul iqna arsebiTad gansaxilvelad mxolod nawilob-
riv _ sabanko garantiis Tanxebis dakisrebis Sesaxeb Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2021
wlis 1 dekembris ganCinebis gauqmebis moTxovnis nawilSi.

samotivacio nawili:
16. sakasacio sasamarTlo, saqmis masalebisa da sakasacio

saCivris safuZvlebis Seswavlis Sedegad, miiCnevs, rom baga-
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baRebis sakasacio saCivari, arsebiTad gansaxilvelad daSve-
bul nawilSi, unda dakmayofildes.

17. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel saq-
meSi mTavar sadavo sakiTxs xelSekrulebis arajerovani Ses-
rulebis pirobebSi, beneficiarebis mxridan sabanko garan-
tiis Tanxebis gamoTxovis kanoniereba warmoadgens.

18. saapelacio sasamarTlos mier gakeTebuli samarTleb-
rivi Sefasebis safuZvlianobis Semowmebisas, sakasacio pa-
lata yuradRebas gaamaxvilebs saqarTvelos samoqalaqo ko-
deqsis 879-e muxlze, romlis Sesabamisad, sabanko garantiis
ZaliT banki, sxva sakredito dawesebuleba an sadazRvevo or-
ganizacia (garanti) sxva piris (principalis) TxovniT kisru-
lobs werilobiT valdebulebas, rom nakisri valdebulebis
Sesabamisad gadauxdis principalis kreditors (beneficiars)
fulad Tanxas gadaxdis Sesaxeb beneficiaris werilobiTi
moTxovnis safuZvelze. amave kodeqsis 881-e muxlis Sesaba-
misad, sabanko garantiiT gaTvaliswinebuli garantis valde-
buleba beneficiaris winaSe maT Soris urTierTobisas ar aris
damokidebuli im ZiriTad valdebulebaze, romlis Sesrule-
bis uzrunvelsayofadac aris is gacemuli, maSinac ki, roca
garantia Seicavs miTiTebas am valdebulebaze.

19. zemoaRniSnuli samarTlebrivi normebi adgens saban-
ko garantiis legalur definicias da gansazRvravs sabanko
garantiis samarTlebriv konstruqciaSi monawile pirebis
ufleba-movaleobebs.

20. saapelacio sasamarTlos mier gakeTebuli samarTleb-
rivi Sefasebis safuZvlianobis Semowmebisas, sakasacio pa-
lata yuradRebas gaamaxvilebs samoqalaqo saproceso kodeq-
sis 407-e muxlze, romlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). (saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis 2021 wlis 29 oqtombris #as-1048-2021 gan-
Cineba).

21. gansaxilvel SemTxvevaSi dadgenilia, rom Sps `e-ma~ ba-
ga-baRebs xelSekrulebiT gansazRvruli pasterizebuli
rZisgan damzadebuli yvelis magivrad, aRdgenili rZisgan
damzadebuli yveli miawoda, rac sakasacio palatis mosaz-
rebiT, saxelSekrulebo valdebulebis darRvevas warmoad-
gens.
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22. baga-baRebis mxridan sabanko garantiis Tanxis gamoT-
xovis gamo warmoSobili danaklisis anazRaurebasTan dakav-
SirebiT, sakasacio palata eTanxmeba kasatorebis Sedavebas,
kerZod sabanko garantiis samarTlebrivi Tavisebureba gu-
lisxmobs mis araaqsesorulobas principals da beneficiars
Soris arsebuli ZiriTadi moTxovnebisgan, amitom kredito-
ri (beneficiari) nebismier drosaa uflebamosili garantis-
gan moiTxovos Sesruleba (saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatis 2015 wlis 25 seqtembris
#as-749-709-2015 ganCineba).

23. sakasacio sasamarTlo ganmartavs, rom sabanko garan-
tiis moTxovnis wardgenis winapiroba ar aris valdebulebis
darRvevis Sedegad beneficiarisaTvis zianis miyeneba. uf-
ro metic, beneficiari, sagarantio Tanxis moTxovnisas, ga-
rantoris winaSe araa valdebuli, daasabuTos principalis
mier xelSekrulebis darRvevis an arajerovani Sesrulebis
utyuaroba. beneficiaris moTxovna mowmdeba mxolod saga-
rantio pirobebTan Sesabamisobis kuTxiT, principalis mier
valdebulebis darRvevis saxisa da xarisxis kvleva garantis
mxridan gonivruli windaxedulobis farglebSi SesaZlebe-
lia mxolod sabanko garantiiT SeTanxmebuli moTxovnis an
TandarTuli dokumentebis wardgenis pirobebis dacvis
kvlevis farglebSi (saqarTvelos uzenaesi sasamarTlos sa-
moqalaqo saqmeTa palatis 2022 wlis 20 ianvris #as-1057-2020
ganCineba).

24. sakasacio palata miiCnevs, rom gansaxilvel SemTxve-
vaSi, baga-baRebis, rogorc beneficiarebis ufleba Sps `e-is~
mier dairRva saxelSekrulebo valdebulebis arajerovani
SesrulebiT. palata miiCnevs, rom Semsyidveli organizaci-
ebis moqmedeba sabanko garantiis gamoTxovis nawilSi kanon-
Sesabamisia da ar SeiZleba daeqvemdebaros pasuxismgeblo-
bas. palatis mosazrebiT gansaxilvel SemTxvevaSi, ar arse-
bobda sabanko garantiis Tanxebis anazRaurebis moTxovnis
nawilSi Sps `e-is~ sarCelis dakmayofilebis winapirobebi. am-
denad, saqarTvelos samoqalaqo saproceso kodeqsis 394-e
muxlis `e~ qvepunqtisa da 411-e muxlis safuZvelze, kasato-
rebis moTxovna nawilobriv unda dakmayofildes, gasaCivre-
buli gadawyvetileba unda gauqmdes sabanko garantiis Tan-
xebis anazRaurebis dakisrebis nawilSi da axali gadawyveti-
lebiT zemoaRniSnul nawilSi sarCeli ar unda dakmayofiles.

25. rac Seexeba saproceso xarjis ganawilebas, saqarTve-
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los samoqalaqo saproceso kodeqsis 53-e muxlis pirveli na-
wilis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare gaTavisuflebuli
iyos saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisa-
gan. Tu sarCeli nawilobriv dakmayofilda, maSin am muxlSi
aRniSnuli Tanxa mosarCeles miekuTvneba sarCelis im moT-
xovnis proporciulad, romelic sasamarTlos gadawyvetile-
biT iqna dakmayofilebuli, xolo mopasuxes _ sarCelis moT-
xovnis im nawilis proporciulad, romelzedac mosarCeles
uari eTqva. imave muxlis mesame nawilis mixedviT ki, Tu saa-
pelacio an sakasacio sasamarTlo Secvlis gadawyvetilebas
an gamoitans axal gadawyvetilebas, igi Sesabamisad Secvlis
sasamarTlo xarjebis ganawilebasac. amdenad, mxareebs er-
TmaneTis sasargeblod unda daekisroT sarCelsa da saCiv-
rebze gadaxdili saxelmwifo baJis anazRaureba, maTi moT-
xovnebis dakmayofilebuli nawilebis proporciulad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 394-e, 401-e, 411-e muxle-
biT da

g a d a w y v i t a:

1. a(a)ip `Tbilisis #80 sabavSvo baga-baRis~, a(a)ip `Tbili-
sis #155 sabavSvo baga-baRis~, a(a)ip `Tbilisis #216 sabavSvo
baga-baRis~, a(a)ip `Tbilisis #181 sabavSvo baga-baRisa~ da
a(a)ip `Tbilisis #62 sabavSvo baga-baRis~ sakasacio saCivari
(arsebiTad gansaxilvelad daSvebul nawilSi) dakmayofil-
des;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2021 wlis 1 dekembris ganCineba arsebi-
Tad gansaxilvelad daSvebul nawilSi da am nawilSi miRebul
iqnes axali gadawyvetileba;

3. Sps `e-is~ sarCeli mopasuxeebisTvis sabanko garantiis
Tanxebis dakisrebis moTxovnis nawilSi ar dakmayofildes;

4. Sps `e-s~ a(a)ip `Tbilisis #155 sabavSvo baga-baRis~ sa-
sargeblod daekisros saapelacio da sakasacio saCivrebze
saxelmwifo baJis saxiT gadaxdili Tanxidan 157,59 laris anaz-
Raureba;
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5. Sps `e-s~ a(a)ip `Tbilisis #80 sabavSvo baga-baRis~ sasar-
geblod daekisros saapelacio da sakasacio saCivrebze sa-
xelmwifo baJis saxiT gadaxdili Tanxidan 303,48 laris anaz-
Raureba;

6. Sps `e-s~ a(a)ip `Tbilisis #216 sabavSvo baga-baRis~ sa-
sargeblod daekisros saapelacio da sakasacio saCivrebze
saxelmwifo baJis saxiT gadaxdili Tanxidan 408,51 laris anaz-
Raureba;

7. Sps `e-s~ a(a)ip `Tbilisis #181 sabavSvo baga-baRis~ sa-
sargeblod daekisros saapelacio da sakasacio saCivrebze
saxelmwifo baJis saxiT gadaxdili Tanxidan 345,6 laris anaz-
Raureba;

8. Sps `e-s~ a(a)ip `Tbilisis #62 sabavSvo baga-baRis~ sasar-
geblod daekisros saapelacio da sakasacio saCivrebze sa-
xelmwifo baJis saxiT gadaxdili Tanxidan 219,87 laris anaz-
Raureba;

9. a(a)ip `Tbilisis #155 sabavSvo baga-baRs~ Sps `e-is~ sa-
sargeblod daekisros sarCelze saxelmwifo baJis saxiT ga-
daxdili Tanxidan 270,47 laris anazRaureba;

10. a(a)ip `Tbilisis #80 sabavSvo baga-baRs~ Sps `e-is~ sa-
sargeblod daekisros sarCelze saxelmwifo baJis saxiT ga-
daxdili Tanxidan 699,84 laris anazRaureba;

11. a(a)ip `Tbilisis #216 sabavSvo baga-baRs~ Sps `e-is~ sa-
sargeblod daekisros sarCelze saxelmwifo baJis saxiT ga-
daxdili Tanxidan 874,83 laris anazRaureba;

12. a(a)ip `Tbilisis #181 sabavSvo baga-baRs~ Sps `e-is~ sa-
sargeblod daekisros sarCelze saxelmwifo baJis saxiT ga-
daxdili Tanxidan 773,8 laris anazRaureba;

13. a(a)ip `Tbilisis #62 sabavSvo baga-baRs~ Sps `e-is~ sa-
sargeblod daekisros sarCelze saxelmwifo baJis saxiT ga-
daxdili Tanxidan 490,71 laris anazRaureba;

14. saqarTvelos uzenaesi sasamarTlos gadawyvetileba
sabolooa da ar saCivrdeba.



saqarTvelos uzenaesi sasamarTlo
Tbilisi 0110, Zmebi zubalaSvilebis q. #6

tel.: (995 32) 2 98 20 75
www.supremecourt.ge


