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1. qoneba

nivTis arsebiTi Semadgeneli nawili

ganCineba
saqarTvelos saxeliT

#as-120-2021 24 marti, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: uZrav qonebaze mesakuTred cnoba, ukanono
xelSeSlis aRkveTa, zianis anazRaureba

aRwerilobiTi nawili:
1. baTumis saqalaqo sasamarTlos 2019 wlis 16 dekembris

gadawyvetilebiT Sps `t. k-lis~ (s/k ...; SemdegSi: mosarCele,
apelanti an kasatori) sarCeli Sps `b-nis~ (SedegSi: mopasuxe
an qonebis SemZeni) winaaRmdeg ar dakmayofilda (ix. gadaw-
yvetileba);

2. mosarCele sawarmos moTxovna mopasuxis winaaRmdeg
Semdegi saxiT Camoyalibda:

2.1. mosarCelis samewarmeo saqmianobisaTvis mopasuxis
mxridan ukanono xelSeSlis akrZalva;

2.2. mopasuxisaTvis, mosarCelis sasargeblod, zianis sa-
xiT iZulebiTi ganacduris/miuRebeli Semosavlis dakiseba,
rac 2017 wlis 1 aprilidan gadawyvetilebis aRsrulebamde
yoveldRiurad 2000 (ori aTasi) lars Seadgens;

2.3. mopasuxisaTvis, mosarCelis sasargeblod, italiuri
warmoebis qarxnis ̀ ROSSA COMETA~-s moZravi robotis aRdge-
nis Rirebulebis 17 230 evros dakisreba;

2.4. mosarCele sawarmos cnoba q. baTumi, daba ....., miwis (uZ-
ravi qonebis) sakadastro kodi: ... arsebuli Senoba-nagebobe-
bis: 1) satvirTo sasworis rkina-betonis konstruqcia da sas-
woris saoperatoro oTaxi; 2) volieri; 3) samacivre agrega-
ti-Senoba; 4) inertuli masalebis safqvavi agregatis pandu-
si; 5) samRebro Senoba; 6) sakompresoros Senoba; 7) wylis av-
zis konstruqcia (fundamentiT); 8) wyalsaqaCis Senoba; 9)
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wyalsaqaCi; 10) saoperatoro; 11) inertuli masalis sepera-
tori; 12) qarxnis funqcionirebisaTvis saWiro masalebiT mo-
maragebis pandusi; 13) sageneratoro oTaxi; 14) inertuli ma-
salis gadaxuruli sawyobi; 15) cementis silosebis saZirkve-
li konstruqcia; 16) haeris sakompresoro oTaxi; 17) d_ora-
tiuli baseinis da aseve maTi kuTvnili miwis nakveTis mesa-
kuTred;

2.5. mopasuxisaTvis, mosarCelis sasargeblod, 8 metris si-
maRlis palmis Rirebulebis _ 25 000 laris dakisreba (ix. sar-
Celi).

3. sasarCelo moTxovnis faqtobrivi garemoebebi
3.1. mosarCelem miuTiTa Tbilisis saqalaqo sasamarTlos

2014 wlis 10 oqtombris gadawyvetilebaze (saqme #2/12279-
13) romlis safuZvelze Sps `m-os~ sarCeli nawilobriv dakma-
yofilda, romlis sasargeblod, Sps `t. k-ls~, rogorc mopa-
suxes, ZiriTadi Tanxis saxiT 500 000 laris gadaxda, xolo
pirgasamtexlos saxiT _ 300 000 laris gadaxda daekisra, ase-
ve _ saxelmwifo baJis 2526,75 laris anazRaureba;

3.2. miTiTebul saqmeze mopasuxe Sps `t. k-lma~ saapelacio
wesiT gaasaCivra zemoxsenebuli gadawyvetileba, rac nawi-
lobriv dakmayofilda. Sesabamisad, Tbilisis saapelacio sa-
samarTlos 2015 wlis 22 ivlisis gadawyvetilebiT, miRebuli
iqna axali gadawyvetileba, Sps ̀ m-os~ sarCeli nawilobriv dak-
mayofilda, mis sasargeblod, Sps `t. k-ls~ 433,453 laris ga-
daxda da pirgasamtexlos saxiT _ 200 000 laris gadaxda dae-
kisra, xolo Sps `m-osaTvis~ mis mier saxelmwifo baJis saxiT
gadaxdili 2000 laris anazRaureba;

3.3. am gadawyvetilebis aRsrulebis mizniT, saqmeze #2/
b-6771-14, 2016 wlis 27 ivniss gaica saaRsrulebo furceli,
romlis safuZvelzec, aRsrulebis erovnuli biuros mier aR-
sruleba mieqca Sps `t. k-lis~ kuTvnil uZrav nivTze mdeba-
re, baTumi, ....., miwis s/k ..;

3.4. aRniSnuli qoneba auqcionze realizebuli iqna 2017
wlis 30 marts, ris gamoc, saqarTvelos iusticiis saminis-
tros aRsrulebis erovnuli biuros Tbilisis saaRsrulebo
biuros mier, 2017 wlis 13 aprils gaica #.../001 gankargule-
ba, romlis mixedviTac, aRniSnuli uZravi nivTis SemZeni gax-
da Sps `b-ni~, romelic gansaxilveli davis mopasuxea. mopa-
suxe sawarmo 2017 wlis 30 aprils daregistrirda auqcionze
SeZenili uZravi qonebis mesakuTred;

3.5. mosarCelis mtkicebiT, 2017 wlis 30 marts, rogorc ki
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damTavrda auqcioni, ise rom qonebis SemZens _ mopasuxe Sps
`b-ns~ arc nasyidobis Tanxa hqonda srulad gadaxdili, arc
2017 wlis 13 aprilis gankarguleba iyo gamocemuli da arc
sasamarTlo gadawyvetileba arsebobda Sps `t. k-lis~ mflo-
belobidan auqcionze axladSeZenili uZravi nivTis gamoT-
xovis Taobaze, mopasuxem didgabaritiani satransporto sa-
Sualebebis gamoyenebiT Caxerga sawarmos saqmian teritori-
aze #6 Senobis Sesasvleli, ZaladobiT SeiWra sawarmos te-
ritoriaze, TviTneburad gamorTo eleqtroenergiis miwo-
debis wyaro, satransformatoro da sageneratoro saTavsebs
boqlomebi daado, raTa Sps `t. k-ls~ ar gaegrZelebina sawar-
moo procesebi da am gziT mopasuxe sawarmo mosarCelis qo-
nebas daeufla;

3.6. amis gamo Sps `t. k-lma~ meore dResve, 2017 wlis 1 ap-
rils, gancxadebiT mimarTa policias da mopasuxis mxridan
xelSeSlis aRkveTa moiTxova;

3.7. mosarCelis miTiTebiT mopasuxis mier teritoriaze
SeWris dros, miwis nakveTze ganTavsebul #6 Senoba-nagebo-
baSi funqcionirebda Sps `t. k-lis~ kuTvnili betonnakeTo-
baTa qarxana, xolo #4 Senoba-nagebobaSi _ minis sawarmo, ro-
melmac sawarmos teritoriaze Sps `b-nis~ Zaladobrivi SeW-
ris, denis wyaros gamorTvis da Senoba-nagebobaze boqlome-
bis dadebis Sedegad funqcionireba Sewyvita;

3.8. mopasuxe sawarmos xelmZRvanelobis brZanebiT, eleq-
troenergiis miwodebis wyaros ganzrax gamorTvis gamo da-
zianda italiuri qarxnis ROSSA COMETA-s moZravi roboti,
romlis aRdgenisTvisac saWiroa 17 230 evro, romlis mopasu-
xisaTvis dakisrebasac mosarCele moiTxovs;

3.9. mopasuxis Zaladobrivi SeWris da sawarmoo procesis
SeCerebis/mocdenis gamo mosarCelisaTvis miyenebuli mate-
rialuri ziani yovedRiurad 2000 lars Seadgens. amasTan, zia-
nis zusti odenobis gansazRvra sawarmoo procesis iZulebi-
Ti SeCerebis gamo SeuZlebelia. Sesabamisad, mosarCelem mo-
iTxova mis sasargeblod mopasuxisaTvis am zianis anazRaure-
ba 2017 wlis 1 aprilidan gadawyvetilebis aRsrulebamde;

3.10. mosarCelis mtkicebiT, sawarmos teritoriaze mis mi-
er darguli 8 metris simaRlis palma, auqcionze ar gasxvise-
bula, amdenad, mopasuxes unda daekisros palmis Rirebule-
ba, rac 25 000 lariT ganisazRvreba.

4. mopasuxis Sesagebeli
4.1. mopasuxe sawarmom moTxovnis gamomricxveli Sesageb-
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liT sarCeli ar cno da ganmarta, rom saauqciono informaci-
is safuZvelze, auqcionze gadioda Sps `t-is~ saxelze regis-
tirebuli uZravi qoneba, mdebare q. baTumi, ....., dauzustebe-
li farTobiT 30022.00 kv.m. miwis nakveTi s/k ..... da masze arse-
buli Senoba-nagebobebi, rac ganmeorebiT auqcionze Sps `b-
nma~ SeiZina;

4.2. aRmasrulebelma 2017 wlis 13 aprils, SemZeni mopasu-
xe sawarmos saxelze gasca gankarguleba auqcionze SeZenil
qonebaze sakuTrebis uflebis Sesaxeb, romlis safuZvelzec
uZravi qoneba, yvela Senoba-nageboba sajaro reestrSi mopa-
suxis sakuTrebad daregistrirda;

4.3. mopasuxe ar daeTanxma mosarCelis miTiTebas SeZeni-
li qonebis teritoriaze TviTneburad SeWris Sesaxeb, vinai-
dan Sps `b-nisaTvis~ sakuTrebis uflebis damadasturebeli
dokumentis gadacemisa da misi sajaro reestrSi registra-
ciis Semdeg, mopasuxes mis sakuTrebad registrirebul te-
ritoriaze Sesasvlelad sasamarTlos gadawyvetileba ar esa-
Wiroeboda;

4.4. mopasuxem dausabuTeblad miiCnia mosarCelis miTi-
Teba, TiTqosda mopasuxe sawarmom auqcionze, miwis nakveT-
Tan erTad, mxolod 8 registrirebuli Senoba-nageboba Sei-
Zina da dauregistrirebeli nagebobebi sakuTrebaSi ar gadas-
cemia. auqcionze gamarjvebis Sedegad, Sps `b-ns~ sakuTreba-
Si gadaeca 30022.00 kv.m. s/k ..... miwis nakveTi da masze arsebu-
li yvela Senoba-nageboba. Sesabamisad, igi am qonebis keTil-
sindisieri SemZenia;

4.5. dausabuTebelia mosarCelis mtkiceba, rom auqcioni
uxeSi darRvevebiT Catarda da is faqti, rom auqcionis dam-
TavrebisTanave Sps `b-ni~ ukanonod daeufla qonebas. mopa-
suxe sawarmo SeZenil qonebas mxolod mas Semdeg daeufla,
rac 2017 wlis 13 aprils gaica gankarguleba auqcionze SeZe-
nil qonebaze sakuTrebis uflebis Sesaxeb da imave dResve,
daCqarebuli wesiT, sajaro reestrSi sakuTrebad daaregis-
trira. mopasuxe sawarmos warmomadgenlebi Sevidnen Tavis
obieqtze, daeuflnen sakuTar qonebas, aiyvanes dacva, da-
ketes yvela gasasvlel-Semosasvleli, raTa ucxo piri ar Se-
suliyo da ar daezianebina qonebebi;

4.6. dausabuTebelia mosarCelis miTiTeba, TiTqos qone-
bis dauflebis gamo, mopasuxe sawarmom ganzrax gamorTo
eleqtroenergia, riTac italiuri qarxnis moZravi roboti
mosarCeles gaufuWa, radgan amis damadasturebeli mtkice-



8

buleba mxares ar warudgenia.
5. pirveli instanciis sasamarTlos mier dadgenili

faqtobrivi garemoebebi
5.1. baTumis saqalaqo sasamarTlom mocemul saqmeze Sem-

degi faqtobrivi garemoebebi daadgina, kerZod, Tbilisis sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis
22 ivlisis gadawyvetilebaze, 2016 wlis 27 ivniss gaica saaR-
srulebo furceli, romlis safuZvelzec aRmasrulebel x.
c-is mier, 2017 wlis 6 marts gamocxadebuli ganmeorebiTi auq-
cioni 2017 wlis 30 marts dasrulda;

5.2. aRsrulebis erovnuli biuros mier, 2017 wlis 13 ap-
rils, gaica #A.../001 gankarguleba auqcionze SeZenil qone-
baze sakuTrebis uflebis Sesaxeb, romlis Tanaxmadac mova-
lis _ Sps ̀ t. k-lis~ sakuTrebaSi ricxuli uZravi qonebis, mde-
bare: qalaqi baTumi, ....., ... sakadastro kodis arasasoflo-sa-
meurneo miwis nakveTis, dauzustebeli farTobiT: 30022.00
kv.m-isa da masze arsebuli Senoba-nagebob(eb)is SemZeni gax-
da Sps `b-ni~ (mopasuxe);

5.3. sajaro reestris amonaweris Tanaxmad, 2017 wlis 13
aprilidan, q. baTumi, ..., #... sakadastro kodis arasasoflo-
sameurneo daniSnulebis miwis nakveTis, dauzustebeli far-
Tobi _ 30022.00 kv.m da masze arsebuli Senoba nagebob(eb)is
mesakuTres warmoadgens mopasuxe sawarmo (uflebis damadas-
turebeli dokumenti _ ssip aRsrulebis erovnuli biuros
2017 wlis 13 aprilis #A.../001 gankarguleba).

5.4. saqalaqo sasamarTlom ganmarta, mxareebs Soris sada-
vo ar aris is faqti, rom s/k ... miwis nakveTze ganTavsebulia
26 Senoba-nageboba, romelTagan sajaro reestrSi calke uf-
lebis obieqtad registrirebulia, mxolod 8 Senoba. miwis
nakveTze aseve aris 8 metris simaRlis palma;

5.5. sarCelSi miTiTebuli italiuri warmoebis qarxnis
`ROSSA COMETA~-s moZravi robotis mesakuTres warmoadgen-
da Sps `t. k-li~. aRniSnuli moZravi nivTi ganTavsebuli iyo
Sps `b-nis~ sakuTrebaSi registrirebul ... sakadastro kodis
miwis nakveTze arsebul Senoba-nagebobaSi;

5.6. saqarTvelos Sinagan saqmeTa saministros aWaris av-
tonomiuri respublikis policiis departamentis xelvaCau-
ris raionuli sammarTvelodan gamoTxovili sisxlis samar-
Tlis (#173250718003) saqmis masalebis Seswavlis da mxareTa
axsna-ganmartebebis safuZvelze dasturdeba Semdegi faq-
tobrivi garemoebi:
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5.6.1. qalaqi baTumi, ..., arasasoflo-sameurneo daniSnule-
bis #... sakadastro kodis miwis nakveTis dauzustebeli far-
Tobi: 30022.00 kv.m.-s da masze arsebuli Senoba nagebob(eb)is
(romlis mesakuTrec da mflobelic 2017 wlis 13 aprilamde
Sps `t. k-li~ iyo) mosazRvred mdebareobda Sps `d-os~ sakuT-
rebaSi arsebuli samSeneblo qarxana, e.w. qvis samtrevi agre-
gati, romlis direqtorsa da 100%-iani wilis mesakuTres ase-
ve warmoadgenda gansaxilveli davis mopasuxe sawarmos Sps
`b-nis~ direqtori _ n. x-Si;

5.6.2. 2017 wlis martis mdgomareobiT, Sps `t. k-lis~ da Sps
`d-os~ sargeblobaSi arsebuli qarxnebi ganlagebuli iyo er-
TmaneTis momijnaved, qarxnebs Soris mTel sigrZeze gadio-
da gamyofi saavtomobilo gza. Sps `t. k-ls~ aseve gaaCnda cen-
traluri Sesasvleli da Sesasvleli sawarmos ukana mxares.
sawarmos ukana SesasvlelTan ki idga qvis Senoba, sadac gan-
Tavsebuli iyo transformatorebi, saidanac eleqtroener-
gia orive sawarmos miewodeboda;

5.6.3. aRniSnul sisxlis samarTlis saqmeze micemul Cve-
nebaSi Sps `t. k-lis~ direqtorma g. q-Zem ganmarta, rom mo-
sarCele sawarmo sadavo teritoriaze samuSaoebs awarmoeb-
da 2017 wlis 13 aprilamde. z/aRniSnul teritoriaze eleq-
troenergiis miwodeba Sewyda 2017 wlis 14 aprils da eleq-
troenergia aRdga 2017 wlis 18 aprils. sisxlis samarTlis
saqmeze am dromde gamoZieba dasrulebuli ar aris. Sesabami-
sad, ar dadgenila, Tu ram gamoiwvia eleqtroenergiis gamor-
Tva (ix. sagamoZiebo masalebis tomi);

5.6.4. amave sisxlis samarTlis saqmis masalebiT dgindeba,
rom Sps ̀ t. k-lis~ dacvis samsaxuris TanamSromlebi 2017 wlis
13 aprilidan 21 aprilamde sadavo obieqtis dacvas axorcie-
lebdnen Sps `b-nis~ dacvis samsaxuris TanamSromlebTan er-
Tad. Sps `t. k-is~ mier, 2017 wlis 21 aprilamde Caketili iyo
sawarmos centraluri Sesasvleli (WiSkari) da Sps `b-ni~ sar-
geblobda ukana SesasvleliT. ukana SesasvleliT sargeblob-
dnen aseve Sps `t. k-lis~ TanamSromlebic (ix. sagamoZiebo ma-
salebis tomi).

7. saapelacio sasamarTlos ganCineba da daskvnebi
7.1. pirveli instanciis sasamarTlos gadawyvetileba, ro-

melic saapelacio wesiT gaasaCivra mosarCelem, misi gauqme-
bisa da, axali gadawyvetilebis miRebis gziT, sarCelis dak-
mayofilebis moTxovniT, ucvlelad darCa quTaisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2020 wlis 1 de-
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kembris ganCinebiT.
7.2. saapelacio sasamarTlom gaiziara pirveli instanciis

sasamarTlos mier dadgenili faqtobrivi garemoebebi (ix. wi-
namdebare ganCinebis 5.1-5.6.4 qvepunqtebi) da damatebiT da-
adgina:

7.2.1. aRsrulebis erovnuli biuros 06.03.2017w. #964 brZa-
nebiT gauqmda aRsrulebis erovnuli biuros teritoriuli
organos-Tbilisis saaRsrulebo biuros aRmasruleblis _ x.
c-is moqmedeba #... saaRsrulebo saqmis farglebSi, uZrav niv-
Tze (mdebare: qalaqi baTumi, ...., sakadastro kodi: ...) 2017 wlis
2 Tebervals pirveli auqcionis da 2017 wlis 10 Tebervals
pirveli ganmeorebiTi auqcionis (#40144, #24453) gamocxa-
debis Taobaze da auqcionis Sedegebi;

7.2.2. am gankargulebaSi miTiTebulia, rom saaRsrulebo
warmoebis masalebiT irkveva, sarealizacio qonebaSi _ sawar-
moo daniSnulebis SenobaSi ganTavsebuli (damontaJebuli) 3
erTeuli xidura amwe warmoadgens moZrav qonebas, romelic
ar aris gaTvaliswinebuli uZravi qonebis Sefasebis angariS-
Si, xolo Senobis konstruqciis betonis filebi (e.w. rigele-
bi), razedac damontaJebulia xidura amweebi warmoadgens Se-
nobis Semadgenel nawils da gaTvaliswinebulia Sefasebis an-
gariSSi, rogorc uZravi qonebis Semadgeneli nawili. aseve,
sawarmoo daniSnulebis SenobaSi damontaJebuli betonis na-
keTobaTa qarxana (danadgarebi) warmoadgens moZrav qonebas,
romelic ar aris Senobis Semadgeneli nawili da uZravi qone-
bis Sefasebis angariSSi ar aris gaTvaliswinebuli;

7.2.3. Sps auditur-sakonsultacio k. ̀ i-is~ 2017 wlis 24 Te-
bervlis qonebis Sefasebis #1/03 aqtis mixedviT, SenobaSi
damontaJebulia sami erTeuli jojgina amwe, romelic dgas
SenobaSi arsebul koWebze. koWebTan erTad demontaJma Se-
saZlebelia gamoiwvios konstruqciis darRveva~;

7.2.4. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros (SemdegSi: eqspertizis erovnu-
li biuro) 26.04.2017w. weriliT mosarCele (apelanti) sawar-
mos direqtors, misi gancxadebis pasuxad, romliTac igi xel-
vaCaurSi arsebuli italiuri qarxnis `ROSSA COMETA~-s moZ-
ravi robotis mwyobridan gamosvlis mizezis dadgenis Tao-
baze eqspertizis Catarebas iTxovda, ecnoba, rom moZravi
robotis dazianebis mizezis dadgenis ori gza arsebobda: a)
specialuri, akreditirebuli laboratoriis arseboba da b)
imave formis (modelis) moZravi robotis gamarTuli nawile-
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bis (platebi, sensorebi, Zravebi da a.S.) arseboba, romelic
gamoricxvis moTodiT SesaZlebels gaxdida dazianebuli de-
talis dadgenas. eqspertizis erovnuli biuros kiriak zav-
rievis samSeneblo meqanikis, seismomedegobis da sainJinro
eqspertizis centris (departamenti) sainJinro eqspertizis
sammarTvelos ar gaaCnda maTi davalebis SesrulebisaTvis
saWiro Sesabamisi laboratoria da aseTi tipis eqspertizas
ver Caatarebda;

7.2.5. auditur-sakonsultacio k. `i-is~ 30.05.2017w. audi-
toruli daskvnis Tanaxmad, maTTan mosarCele sawarmos di-
reqtoris mier warmodgenili, 2017 wlis 1 ianvridan 1 apri-
lamde periodze sagadasaxado bazaSi SemosavlebTan dakav-
SirebiT arsebuli bankis amonawerebis da sxva dokumentebis
analizis mixedviT, Sps `t. k-lis~ yoveldRiuri Semosavali
samewarmeo saqmianobidan saSualo Sewonilis meTodiT daax-
loebiT 2000 lars Seadgens.

8. saapelacio sasamarTlom miuTiTa, rom sarCelis safuZ-
vlianobis Sesamowmeblad, sasamarTlos upirvelesi amoca-
naa, daadginos, Tu ras iTxovs mosarCele mopasuxisagan da
ris safuZvelze, anu romel faqtobriv garemoebebze amya-
rebs Tavis moTxovnas. sasamarTlom, mxaris mier miTiTebuli
moTxovnis farglebSi unda moZebnos is samarTlebrivi nor-
ma (normebi), romelic im Sedegs iTvaliswinebs, risi miRwe-
vac mxares surs. amasTan, moTxovnis samarTlebriv safuZ-
vlad ganxiluli norma (an normebi) Seicavs im aRwerilobas
(faqtobriv Semadgenlobas), romlis Semowmebac sasamarTlos
valdebulebaa da romelic unda ganxorcieldes logikuri
meTodebis gamoyenebis gziT, anu sasamarTlom unda daadgi-
nos, normaSi moyvanili abstraqtuli aRweriloba, ramdenad
Seesabameba konkretul cxovrebiseul situacias da gamoi-
tanos Sesabamisi daskvnebi. is mxare, romelsac aqvs moTxov-
na meore mxarisadmi, sul mcire, unda uTiTebdes im faqtob-
riv Semadgenlobaze, romelsac samarTlis norma gvTavazobs.
aqedan gamomdinareobs daskvna, rom moTxovnis samarTleb-
rivi safuZvlis romelime faqtobrivi wanamZRvris (samar-
Tlebrivi winapirobis) ararseboba gamoricxavs mxarisaTvis
sasurveli samarTlebrivi Sedegis dadgomas (ix. susg-ebi:
#as-1529-1443-2012, 09.12.2013w; #as-973-1208-04).

9. gansaxilvel SemTxvevaSi mosarCelis moTxovna (ix. wi-
namdebare ganCinebis 2.1-2.5 qvepunqtebi) gamomdinarebs sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 170.1, 172.1,
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408.1, 411-e, 982.1-e, 992-e muxlebidan. uZrav qonebaze (dau-
registrirebel Senoba-nagebobebze) mesakuTred aRricxvas-
Tan dakavSirebiT sasarCelo moTxovnasTan mimarTebiT ki sa-
apelacio sasamarTlom ssk-is 148-e da 159-e muxlebze miuTi-
Ta, romelTa Tanaxmad, nivTi SeiZleba iyos moZravi an uZra-
vi. uZrav nivTebs miekuTvneba miwis nakveTi masSi arsebuli
wiaRiseuliT, miwaze aRmocenebuli mcenareebi, aseve Seno-
ba-nagebobani, romlebic myarad dgas miwaze. amave kodeqsis
150.1-e muxlis Tanaxmad, nivTis Semadgeneli nawili, romlis
gamocalkevebac SeuZlebelia mTliani nivTis an am nawilis
ganadgurebis anda maTi daniSnulebis mospobis gareSe (niv-
Tis arsebiTi Semadgeneli nawili), calke uflebis obieqtad
SeiZleba iyos mxolod kanoniT gaTvaliswinebul SemTxveveb-
Si. amave muxlis me-2 nawilis Tanaxmad, miwis nakveTis arse-
biT Semadgenel nawils ganekuTvneba Senoba-nagebobani da
nivTebi, romlebic myaradaa dakavSirebuli miwasTan da ar
aris gamiznuli droebiTi sargeblobisaTvis, rac xelSekru-
lebiTac SeiZleba ganisazRvros. amave kodeqsis 171-e mux-
lis Tanaxmad, nivTze sakuTrebis ufleba vrceldeba aseve
am nivTis arsebiT Semadgenel nawilebzedac.

10. miTiTebuli normebis samarTlebrivi analizis Sede-
gad SeiZleba iTqvas, rom sadavo (dauregistrirebeli) Seno-
ba-nagebobebi da palmis xe warmoadgens miwis nakveTis arse-
biT Semadgenel nawils, romelzedac damoukidebeli saniv-
To ufleba ar warmoiSoba. arsebiTi Semadgeneli nawilis iu-
ridiuli bedi mTlianadaa dakavSirebuli mTavar nivTTan da,
rogorc wesi, ar SeiZleba iyos calke uflebis obieqti. aqe-
dan gamomdinare, arsebiTi Semadgeneli nawilis damoukideb-
lad gankargva SeuZlebelia, igi ganikargeba mTavar nivTTan
erTad da es araa damokidebuli urTierTobis monawileTa ne-
baze. kerZod, miwis nakveTis Sesyidvisas ivaraudeba, rom Se-
Zenilia am miwasTan dakavSirebuli Senoba-nagebobebi da sxva
arsebiTi Semadgenel nawilebi. ssk-is 150-e muxliT gansaz-
Rvruli mTavari nivTisa da misi arsebiTi Semadgeneli nawi-
lebis kavSirurTierTobis Sinaarsi ganapirobebs imas, rom
amave kodeqsis 171-e muxlis Tanaxmad, nivTze sakuTrebis uf-
leba vrceldeba aseve, am nivTis arsebiT Semadgenel nawi-
lebzedac. zemoxsenebuli msjeloba srulad Seesabameba sa-
kasacio sasamarTlos mier dadgenil erTgvarovan praqtikas
(ix. susg-ebi: #as-1081-1110-2011, 10.11.2011; #as-500-476-2013,
21.10.2013).
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11. saapelacio sasamarTlos SefasebiT, gansaxilvel Sem-
TxvevaSi, saqmeSi warmodgenili arc erTi mtkicebuleba ar
adasturebs im garemoebas, rom mopasuxe sawarmos mier auq-
cionze SeZenili #... sakadastro kodis miwis nakveTze gan-
Tavsebuli, calke uflebis obieqtad dauregistrirebeli sa-
davo Senoba-nagebobebis gamocalkeveba SesaZlebelia mTli-
ani nivTis an am nawilis ganadgurebis anda maTi daniSnule-
bis mospobis gareSe. vinaidan, miwis nakveTis arsebiT Semad-
genel nawils miekuTvneba rogorc masze aRmocenebuli mce-
nareebi, aseve Senoba-nagebobani, romlebic myarad dgas mi-
waze. amdenad, saapelacio sasamarTlom daaskvna, rom mopa-
suxe sawarmom q. baTumSi, ... SesaxvevSi mdebare, #... sakadas-
tro kodis 30 022.00 kv.m miwis nakveTze sakuTrebis uflebis
mopovebiT, aseve sakuTrebis ufleba moipova masze ganTav-
sebul yvela nagebobaze da palmis xeze, rac gamoricxavs 17
erTeuli dauregistrirebeli sadavo Senoba-nagebobis mo-
sarCele sawarmos sakuTrebaSi aRricxvis, aseve palmis xis
Rirebulebis anazRaurebis Taobaze sasarCelo moTxovnebis
dakmayofilebas.

12. saapelacio sasamarTlom aseve imsjela da dausabuTeb-
lad miiCnia sasarCelo moTxovna miuRebeli Semosavlis anaz-
Raurebis Taobaze. sasamarTlom yovel konkretul SemTxve-
vaSi, sarCelSi miTiTebuli faqtobrivi garemoebebis Sefa-
sebiT, unda gaarkvios, Tu saidan gamomdinareobs mosarCe-
lis moTxovnis samarTlebrivi safuZveli, kerZod, saxelSek-
rulebo SeTanxmebebidan, Tu sxva valdebulebiTi urTier-
Tobebidan. sasamarTloSi wardgenili sarCelSi (sarCelis me-
4 faqtobrivi garemoeba), aseve saapelacio sasamarTlos mTa-
var sxdomaze apelantis (mosarCelis) warmomadgenelma gan-
marta, rom miuRebeli Semosavlis saxiT yovelTviurad 2000
laris odenobiT zians iTxovs mopasuxe sawarmos im moqmede-
bis gamo, romliTac mosarCeles qonebis SemZenma SeuzRuda
mis kuTvnil, dauregistrirebel 17 erTeul Senoba-nagebo-
baSi betonis qarxnis sawarmoo procesis warmarTvisaTvis
moZravi nivTebis gadatanis SesaZlebloba. kerZod, didgaba-
ritiani satransporto saSualebebiT Caxerga sawarmos saq-
mian teritoriaze #6 Senobis Sesasvleli, sadac funqcioni-
rebda mosarCelis kuTvnili betonnakeTobaTa qarxana (ix. sa-
apelacio sasamarTlos 29.07.2020 wlis sxdomis oqmi 17:21:50-
dan).

13. ssk-is 316.1-e muxlis Tanaxmad, valdebulebis warmo-
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SobisaTvis aucilebelia monawileTa Soris xelSekruleba,
garda im SemTxvevebisa, roca valdebuleba warmoiSoba zia-
nis miyenebis (deliqtis), usafuZvlo gamdidrebis an kano-
niT gaTvaliswinebuli sxva safuZvlebidan. im faqtobrivi ga-
remoebis gaTvaliswinebiT, rom #..... sakadastro kodis 30
022.00 kv.m miwis nakveTi da masze ganTavsebuli Senoba-nage-
bobebi 2017 wlis 13 aprilidan warmoadgens mopasuxe sawar-
mos sakuTrebas, apelantis pretenzia imis Taobaze, rom Se-
Zenili qonebis mesakuTres ar hqonda ufleba, xeli SeeSala
uZravi qonebis wina mesakuTrisaTvis Senoba-nagebobebis na-
wiliT (17 erTeuli) sargeblobaSi gaziarebuli ver iqneba. sa-
apelacio sasamarTlom ganmarta, rom auqcionze miwis nakve-
Tis SeZeniTa da sajaro reestrSi mopasuxis, rogorc SemZe-
nis, saxelze am qonebis registraciis Semdeg, Tavdapirvel-
ma mesakuTrem- apelantma am miwis nakveTze ganTavsebul uZ-
rav qonebaze ufleba samarTlebrivad dakarga, rac gamoric-
xavs am qonebiT sargeblobaze xelSeSlis gamo, zianis anaz-
Raurebis sasarCelo moTxovnis dakmayofilebas;

14. apelantis moTxovnasTan dakavSirebiT italiuri war-
moebis qarxnis `ROSSA COMETA ~-s moZravi robotis aRdgenis
Rirebulebis 17 230 evros anazRaurebis Taobaze saapelacio
sasamarTlom ganmarta: saqmis masalebiT irkveva, rom moZra-
vi nivTis dazianebas mosarCele ukavSirebas mopasuxe sawar-
mos xelmZRvanelobis brZanebiT eleqtroenergiis miwode-
bis wyaros ganzrax gamorTvas. amdenad, aRniSnuli sasarCe-
lo moTxovna gamomdinareobs deliqturi valdebulebidan,
ssk-is 992-e muxlidan, romlis Tanaxmadac piri, romelic sxva
pirs marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli moq-
medebiT miayenebs zians, valdebulia aunazRauros mas es zi-
ani. deliqturi pasuxismgeblobisaTvis gamokveTili unda
iyos Semdegi winapirobebi: ziani, marTlsawinaaRmdego da bra-
leuli qmedeba da mizezobrivi kavSiri damdgar Sedegsa da
qmedebas Soris. amaTgan, Tundac erT-erTi elementis arar-
seboba gamoricxavs zianis anazRaurebis moTxovnis uflebas.
imis gaTvaliswinebiT, rom apelantma sasamarTlos ver warud-
gina mtkicebuleba, rac daadasturebda qonebis auqcionze
SemZeni sawarmos mxridan eleqtroenergiis ganzrax, brale-
ulad gaTiSvas da am qmedebis gamo moZravi nivTis dazianebas
(mizezobrivi kavSiri), saapelacio sasamarTlom daaskvna, rom
apelantma (mosarCelem) ver SeZlo saqarTvelos samoqalaqo
saproceso kodeqsis (SemdegSi: sssk) 102-e muxliT gaTvalis-
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winebuli mtkicebis standartis dacva, saTanado utyuari
mtkicebulebebis wardgenis gziT ver daadastura mopasuxe
mxaris marTlsawinaaRmdego braleuli qmedebis arseboba, ra-
mac am nawilSic gamoricxa sarCelis dakmayofilebis SesaZ-
lebloba.

15. mosarCelis sakasacio saCivris pretenziebi
15.1. mosarCelem sakasacio wesiT gaasaCivra quTaisis saa-

pelacio sasamarTlos samoqalaqo saqmeTa palatis 2020 wlis
1 dekembris ganCineba, sakasacio saCivris dasaSvebad cnoba
moiTxova, gasaCivrebuli ganCinebis gauqmeba da, axali gadaw-
yvetilebis miRebiT, sarCelis (ix. sasarCelo moTxovna 2.1-
2.5 qvepunqtebSi) dakmayofileba (alternatiuli moTxovnis
saxiT kasatorma moiTxova saqmis xelaxla gansaxilvelad dab-
runeba saapelacio sasamarTlos imave palatisaTvis samar-
Tlebrivi miTiTebebiT _ ix. sakasacio saCivari) Semdeg saka-
sacio pretenziebze dayrdnobiT:

15.1.1. kasatoris mtkicebiT saapelacio sasamarTlom, pir-
veli instanciis sasamarTlos msgavsad, arasworad daadgina,
rom 30 022.00 kv.m. miwis nakveTis da masze arsebuli Senoba
nagebob(eb)is, mdebare: q. baTumi, ... (miwis (uZravi qonebis) sa-
kadastro kodi: #...)) mesakuTres warmoadgens mopasuxe sa-
warmo _ Sps `b-ni~. sasamarTlom ar Seafasa is garemoeba, rom
auqcionze gasxvisebul miwis nakveTTan erTad mopasuxem Se-
iZina masze ganTavsebuli mxolod 8 registrirebuli Senoba-
nageboba da 1 araregistrirebuli Senoba-nageboba, danarCe-
ni qoneba samoqalaqo brunvas ver daeqvemdebareboda da maT-
ze sakuTrebis uflebis mopovebis safuZveli ver gaxdeboda
SemZenis mesakuTred registracia, radgan am qonebaSi sada-
vo Senoba-nagebobebis nasyidobis safasuri SemZens ar gada-
uxdia, iseve rogorc _ 8 metris simaRlis palmis fasi, rac 25
000 laria. amas isic adasturebs, rom mopasuxem sadavo Seno-
ba-nagebobebis registracia sajaro reestrSi ver SeZlo;

15.1.2 kasatori ar eTanxmeba saapelacio sasamarTlos msje-
lobas ssk-is 148-e da 159-e muxlebTan dakavSirebiT da gan-
martavs, rom is garemoeba, rom sadavo Senoba-nagebobebi cal-
ke uflebis obieqtebi iyo, dasturdeba saaRsrulebo warmo-
ebis masalebiT, radgan isini ar yofila miqceuli aRsrule-
bis biuros mier sarealizaciod. kasatori uTiTebs saaRsru-
lebo warmoebis masalebze da auqcionis ganacxadis teqstze,
romlis mixedviT, sarealizacio uZravi qoneba mdebareobs q.
baTumSi, ...., warmoadgens samewarmeo zonas. obieqti aris mi-
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wis nakveTi masze ganTavsebuli sawarmoo daniSnulebis Se-
noba-nagebobebiT. sakadastro rukis mixedviT, registrire-
bulia rva Senoba. kerZod, #1 Senoba _ sayaraulos adminis-
traciuli Senoba (dauzustebeli azomviT 338.00kv.m); #2 Se-
noba _ sasawyobe Senoba (dauzustebeli azomviT _ 214 kv.m),
#3 Senoba _ erTsarTuliani Senoba (dauzustebeli azomviT
_ 438.00kv.m); gare kedlebi SebaTqaSebulia, Casmulia meta-
loplastmasis kar-fanjrebi); #4 Senoba _ angaris tipis sa-
warmoo daniSnulebis Senoba (dauzustebeli azomviT 1961.00
kv.m); #5 Senoba _ angaris tipis sawarmoo daniSnulebis Seno-
ba (dauzustebeli azomviT _ 599.00 kv.m); #6 Senoba _ sawar-
moo daniSnulebis konstruqciuli Senoba (dauzustebeli
azomviT _ 3888.00 kv.m); #7-8 Senobebi warmoadgens satran-
sformatoros Senobebs da dauregistrirebeli Senoba (dau-
zustebeli azomviT 22.00 kv.m); miwis nakveTis reliefi vake,
SemoRobilia, obieqti uzrunvelyofilia eleqtromomarage-
biT da wyalmomaragebiT; sajaro reestris monacemebiT sa-
realizacio miwis nakveTis dazustebuli farTobia 30 022
kv.mm xolo Senoba-nagebo(be)bis saerTo farTi 6 971.00 kv.m-
ia;

15.1.3. kasatoris miTiTebiT, sawarmos daniSnulebis Seno-
bis konstruqciis betonis filebze (e.w. rigelebze) ganTav-
sebulia (damontaJebulia) 3 erTeuli xidura amwe, romelic
ar aris sarealizaciod warmodgenili. kerZo auditis mier
wardgenili 2017 wlis 24 Tebervlis #1/03 daskvnis Tanax-
mad, SenobaSi damontaJebuli sami erTeuli jojgina amwis de-
montaJma koWebTan erTad SesaZlebelia gamoiwvios Senobis
konstruqciuli nawilis darRveva;

15.1.4. aseve sarealizaciod ar aris wardgenili SenobaSi
ganTavsebuli betonis nakeTobaTa qarxana-danadgarebi. ka-
satori uTiTebs, rom swored saauqciono ganacxadis teqstis
mixedviT SeiZina mopasuxe sawarmom auqcionze mosarCelis
uZravi nivTi, Sesabamisad, usafuZvloa qvemdgomi instanci-
is sasamarTloebis msjeloba, rom mopasuxe mis mier SeZenil
nivTze ganTavsebuli Senoba-nagebobis mesakuTre gaxda da
sadavod gamxdari Senoba-nagebobebi ar SeiZleboda yofili-
yo damoukidebeli brunvis sagani; kasatoris mosazrebiT, Se-
noba-nageboba damoukidebladac warmoadgens uZrav nivTs,
miwis, rogorc uZravi nivTis Semadgenel nawiladac rom iq-
nes miCneuli, misi gamocalkeveba mTliani miwis nakveTidan
sruliad SesaZlebeli iyos da aris, radgan es ar gamoiwvevs
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mTliani nivTis an misi nawilis ganadgurebas an/da maTi da-
niSnulebis mospobas. kasatoris pretenzia imasac exeba, rom
saapelacio sasamarTlos ar dausabuTebia, Tu ratom iyo SeZ-
lebeli 30 022 kv.m miwis nakveTze calke mdgomi sadavo Seno-
ba-nagebobis gamocalkeveba, iseve rogorc dausabuTebelia,
ratom moispoboda miwis nakveTis, rogorc uZravi nivTis, da-
niSnuleba sadavo Senoba-nagebobis gamocalkevebis SemTxve-
vaSi. am nawilSi kasatori uTiTebs saqmis masalebSi moTavse-
bul faqtebis konstataciis oqmze da ganmartavs, rom oqmze
darTul rukaze cxadad Cans, ra intervaliTaa daSorebuli
sadavo Senoba nagebobebi realizebuli Senoba nagebobebidan,
romelTac funqciuri kavSiri ar gaaCniaT gasxvisebul Seno-
ba-nagebobebTan;

15.1.5. kasatoris pretenzia imasac exeba, rom sasamarTlom
gasaCivrebuli ganCinebiT xeli Seuwyo sxvisi qonebis mar-
TlsawinaaRmdegod miTvisebas im pirobebSi, rodesac TviTon
SeeZlo sssk-is me-4 muxlis farglebSi, Tavisi iniciativiT
miemarTa kodeqsiT gaTvaliswinebuli RonisZiebebisaTvis,
mag. nivTieri mtkicebulebebis adgilze daTvaliereba Cae-
tarebina (sssk-is 120-e muxli), Tavisi iniciativiT daedgina
adgilze daTvaliereba (sssk-is 159-e muxli), risTvisac ixel-
mZRvanelebda sssk-is XV TaviT dadgenili wesiT; saqmis gan-
xilvis nebismier stadiaze sasamarTlos sakuTari iniciati-
viT SeeZlo daeniSna eqspertiza (sssk-is 162-e muxli), rac
ugulebelhyo ori instanciis sasamarTlom;

15.1.6. kasatoris pretenziiT mopasuxe sawarmos `mesakuT-
reebi cnobili `rusTavi-2~-is x-ebi arian da patronobdaT wi-
na mowvevis parlamentari f. x-i, kidev erTi qoneba daubru-
na, rac ss `T.~ b-Si hqondaT Catovebuli sakredito valdebu-
lebis Seusruleblobis gamo, xolo mosarCele sawarmom wle-
bis mere SeiZina uflebrivad unaklo mdgomareobaSi~ (ix. sa-
kasacio saCivari);

15.1.7. kasatoris mtkicebiT, sasamarTlom Sesrulebuli
saproceso moqmedebebic ki ugulebelhyo. pirveli instan-
ciis sasamarTlos 2018 wlis 22 ivnisis sxdomaze mosarCelis
Suamdgomloba dakmayofilda, Sesabamisad, sasamarTlom mo-
pasuxe sawarmos qmedebebis gamo mosarCelis (kasatoris) gan-
cxadebebis safuZvelze mokvleuli masalebi srulad ara mxo-
lod Sss xelvaCauris raionuli sammarTvelodan gamoiTxo-
va, aramed imave saoqmo ganCinebiT saqarTvelos iusticiis
saministros mmarTvelobis sferoSi Semaval sajaro samar-
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Tlis iuridiul pirs-aWarisa da guriis saaRsrulebo biuros
daevala faqtebis konstatacia, kerZod, faqtis dadgena q.
baTumi, ..., s/k ...., #4 da #6 Senoba-nagebobaSi ganTavsebuli
iyo, Tu ara minis sawarmo da betonnakeTobaTa qarxana; faq-
tebis konstatacia mxareTa TandaswrebiT unda ganxorcie-
lebuliyo, Tumca, sasamarTlos gadawyvetilebaSi saerTod
arsad ar aRuniSnavs, rom mopasuxem faqtis konstataciis miz-
niT, saqmian teritoriaze, orgzis misvlis miuxedavad, ar Se-
uSva aRsrulebis erovnuli biuros warmomadgeneli da, rac
yvelaze mTavaria, arafrad Caagdo Tavad sasamarTlo da misi
ganCineba. apelantis moTxovnis miuxedavad, sasamarTlom ar
Seafasa es garemoeba, rac mosarCelis sasargeblod unda gan-
martebuliyo, kerZod betonis qarxnis arseboba da mopasu-
xis mxridan xelSeSlis faqti dadasturebulad mieCnia. pi-
ri, romelic sasamarTlos ar daemorCila, sruliad logiku-
ria Cveulebriv rigiT pirs da yofil mesakuTres uflebas ar
miscemda kuTvnili moZravi nivTi/nivTebi sawarmos terito-
riaze sxva gausxvisebel SenobaSi gadaetana, daemontaJebina
da samewarmeo saqmianoba ganexorcielebina; kasatori uTi-
Tebs Sss-dan gamoTxovil sagamoZiebo masalebze da konkre-
tul pirTa gamokiTxvis oqmebze, am TvalsazrisiT mniSvne-
lovnad miaCnia 2017 wlis 21 aprilis ganmarteba, sadac mopa-
suxe sawarmos warmomadgeneli n. x-Si adasturebs eleqtro-
energiis gaTiSvas, Tumca braleulobas uaryofs, Tavisad mi-
iCnevs betonis qarxanas, razedac sakuTrebis ufleba ar mo-
upovebia da risi mocdenis gamoc mosarCele zianis anazRau-
rebas iTxovs;

15.1.8. kasatori yuradRebas amaxvilebs im garemoebaze,
rom mopasuxe Tavidan uaryofda betonos Senoba-nagebobaTa
qarxnis arsebobas mis mier SeZenil Senoba-nagebobebSi, Tum-
ca daaxloebiT 2 Tvis Semdeg, meore instanciis sasamarTlo-
Si aRiara faqti, rom mosarCeles ar gamouTxovia misi kuT-
vnili betonis qarxana da arc misi demontaJi mouTxovia. mxa-
ris ganmarteba pirvel da meore instanciis sasamarTloebSi
erTmaneTs ewinaaRmdegeba, rac ar Seafasa sasamarTlom, ise-
ve rogorc ar umsjelia, ra faqts daadasturebda faqtis kon-
statacia, razedac ar umsjelia sasamarTlos. qonebis auci-
onze SemZeni sawarmo ZaladobiT daeufla qonebas, gamoaZe-
va yofili mesakuTre da misi miCneva keTilsindisier SemZe-
nad waaxalisebs yvela im mesakuTres, romelic aseTi Zala-
dobis demonstrirebiT daeufleba sakuTrebas. mopasuxe sa-
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warmos ukanono moqmedebiT mosarCeles SeezRuda misi kuT-
vnili, dauregistrirebeli 17 erTeuli Senoba-nagebobaSi be-
tonis qarxnis sawarmoo procesis warmarTvisaTvis moZravi
nivTebis gadatanis SesaZlebloba. mopasuxem didgabaritia-
ni satransporto saSualebebiT Caxerga sawarmos teritori-
aze #6 Senobis Sesasvleli, sadac mosarCelis kuTvnili be-
tonnakeTobaTa qarxana funqcionirebda. saapelacio etapze
saqmis ganxilvamde mosarCelisaTvis ucnobi iyo es qarxana
daSales, sxvagan gadamales, Tu ra bedi ewia. am pirobebSi ki
sasamarTlos unda daesabuTebina, Tu ramdenad sakmarisi iyo
mopasuxis mesakuTreoba, rogor daeufla igi sawarmos teri-
toriaze qonebas. amdenad ugulebelyofilia ssk-is 172-e mux-
lis moTxovna. kasatorisaTvis miyenebuli zianis uarsayo-
fad arasakarisia martooden is garemoeba, rom 2017 wlis 13
aprilidn mopasuxem auqcionze SeiZina uZravi qoneba, riTac
yvelafers daeufla, da ara auqcionze gatanil 8 registri-
rebul da 1 araregistrirebul Senoba-nagebobas. kasators
aRsrulebis biuros mier auqcionis Catarebidan mxolod 17
dRis Semdeg ecnoba, rom aRar iyo qonebis mesakuTre; sasa-
marTlom ar Seafasa mopasuxis mier sakuTrebis daCqarebuli
wesiT registracia, mosarCelisaTvis sakuTrebis uflebis
wardgenis gareSe, mopasuxes ar mouTxovia nivTebis demon-
taJi da moZravi nivTebis gatana, radgan qarxana Tavisad mi-
aCnda, Tumca, auqcionSi monawileobis gamo mas unda scod-
noda auqcionis pirobebi;

15.1.9 rac Seexeba palmis xis Rirebulebis mopasuxisaTvis
dakisrebas, aRniSnuli moTxovnis daukmayofileblobac da-
sabuTebulia vinaidan, igi bunebrivad ar aRmocenebula da
ar warmoadgens uZravi nivTis ZiriTad elements, misi gadaq-
ceva moZrav nivTad SesaZlebelia (amis magaliTia Tundac Sek-
veTilis dendrologiur parkSi gadatanili aswlovani mce-
nareebi), amasTan igi auqcionze gasxvisebuli ar yofila, misi
Rirebuleba arc nasyidobis fasSi _ miwis RirebulebaSi Se-
sula;

15.1.10. kasatori ar iziarebs saapelacio sasamarTlos das-
kvnas italiuri qarxnis `ROSSA COMETA~-s moZravi robotis
mwyobridan gamosvlis gamo zianis anazRaurebis moTxovnis
daukmayofileblobis nawilSi (ix. winamdebare ganCinebis 7.2.4
qvepunqti).

16. sakasacio samarTalwarmoebis etapi
16.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
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2021 wlis 25 ivnisis ganCinebiT mosarCelis sakasacio saCiva-
ri cnobili iqna dasaSvebad sssk-is arsebiTad gansaxilvelad
sssk-is 391-e muxlis me-5 nawilis `a~ qvepunqtis safuZvelze.

16.2. mxareTa morigebis xelSewyobis mizniT, sakasacio sa-
samarTlom zepiri mosmeniT daniSnul sxdomaze, moismina ma-
Ti mosazrebebi da winadadebebi, morigebis xelSewyobis miz-
niT 2021 wlis 18 noembers miiRo ganCineba sadavo uZrav qo-
nebaze eqspertizis Catarebisa da Sesabamisi daskvnis war-
modgenis mizniT (ix. sssk-is 218-e muxli);

16.3. kasatoris 2022 wlis 2 Tebervlis (saregistracio #a-
409-22) gancxadebiT sasamarTlos ecnoba, rom SeuZlebeli
aRmoCnda mxareTa Soris morigebis miRweva, morigebas xeli
SeuSala mopasuxe sawarmom, romelmac ar uzrunvelyo sasa-
marTlos ganCinebiT gansazRvrul yvela obieqtze eqsper-
tebis daSveba. amis pasuxad 2022 wlis 24 Tebervlis zepiri
mosmeniT gamarTul sxdomaze, mopasuxe sawarmos warmomad-
genelma advokatma ganmarta, rom kasatoris mier mowodebu-
li informacia ar Seefereboda sinamdviles. mxareTa Soris
morigeba ver Sedga, sakasacio sasamarTlom mxareTa pozici-
ebi saapelacio sasamarTlos ganCinebis Taobaze moismina 2022
wlis 24 Tebervlis sxdomaze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis mosmenis, Sefase-
bisa da sakasacio saCivris samarTlebrivi dasabuTebulobis
arsebiTi ganxilvis Sedegad mivida daskvnamde, rom mosar-
Celis sakasacio ganacxadi dausabuTebelia da ar unda dak-
mayofildes.

17. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sssk-is 410-e muxlis safuZ-
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velze sakasacio sasamarTlo ar daakmayofilebs sakasacio
saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgi-
li; b) saapelacio sasamarTlos gadawyvetilebas safuZvlad
ar udevs kanonis darRveva; g) saapelacio sasamarTlos ga-
dawyvetileba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis da-
sabuTebas. mocemul SemTxvevaSi `g~ qvepunqtiT gaTvaliswi-
nebuli garemoeba gamoikveTa.

18. sakasacio sasamarTlo araerT gadawyvetilebaSi/gan-
CinebaSi uTiTebs, rom moTxovnis samarTlebrivi safuZvlis
romelime faqtobrivi wanamZRvris (samarTlebrivi winapiro-
bis) ararseboba gamoricxavs mxarisaTvis sasurveli samar-
Tlebrivi Sedegis dadgomas. saqmis ganmxilveli sasamarTlo
SezRudulia mxolod mxaris mier miTiTebuli faqtobrivi ga-
remoebebiT, rac Seexeba samarTlis normebis gamoyenebas, sa-
samarTlo, saqmeze dadgenili faqtobrivi garemoebebis Se-
fasebiT, adgens Tu ra samarTlebrivi urTierToba arsebobs
mxareTa Soris da am urTierTobis maregulirebeli samar-
Tlebrivi normebis safuZvelze akmayofilebs an ar akmayo-
filebs sarCels. mxareTa Soris arsebuli urTierTobis Se-
faseba Sedis sasamarTlos kompetenciaSi, Tumca saqmeze ga-
dawyvetileba miRebul unda iqnes SejibrebiTobis princi-
pis srulad realizaciis pirobebSi; moTxovnis safuZveli sa-
moqalaqo samarTalSi, zogadad aris samarTlis is norma, ro-
melic damoukideblad an sxva moTxovnis safuZvlebTan er-
TobliobaSi afuZnebs ama Tu im moTxovnas anu samoqalaqo
samarTlebrivi urTierTobis monawileTa konkretul ufle-
ba-movaleobebs (ix. boelingi/Wanturia, samoqalaqo saqmeeb-
ze sasamarTlo gadawyvetilebaTa miRebis meTodika, meore
gamocema, Tb., 2004, 38.) kerZo-samarTlebrivi urTierTobis
momwesrigebeli materialur-samarTlebrivi normebis daniS-
nulebaa urTierTobaSi monawile subieqtebis uflebebis gan-
sazRvra da maTi ganxorcielebis uzrunvelyofa. moTxovna
uflebis realizaciis kanoniT gaTvaliswinebuli SesaZleb-
lobaa.

19. sakasacio sasamarTlo ganmartavs, rom moTxovna piris
nebas daqvemdebarebuli da sxva pirisaken mimarTuli ufle-
baa, romelic misi procesualuri ganxorcielebisagan mkveT-
rad imijneba. moTxovna ZiriTadad materialur-samarTleb-
rivi mniSvnelobis matarebelia. moTxovna, saproceso-samar-
Tlebrivi gagebiT, yovelTvis mimarTulia sasamarTlo gadaw-
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yvetilebis dadgomisaken. moTxovnis samarTlebrivi safuZ-
veli aris samarTlis norma, romlis samarTlebrivi SedegiT
gaTvaliswinebulia samarTlebriv urTierTobaSi monawile
piris mier raime moqmedebis ganxorcielebisa Tu moqmedebis
Sesrulebisagan Tavis Sekavebis valdebuleba. TiToeuli
moTxovnis damfuZnebeli samarTlis norma gansazRvravs
moTxovnis samarTlebriv safuZvels, Tumca misi ganmarteba
da faqtobriv garemoebebze misadageba sasamarTlos ufle-
bamosileba. moTxovnis safuZveli ori nawilisagan Sedgeba:
a) normis Semadgenloba, romelic moicavs calkeul winapi-
robas da b) samarTlebrivi Sedegi, romelic kanonis safuZ-
velze dadgeba im SemTxvevaSi, Tu saxezea normis Semadgen-
lobiT gansazRvruli yvela winapiroba.

20. moTxovna da moTxovnis safuZveli sxvadasxva cnebe-
bia da maTi aRreva aridebuli unda iqnes. am gamijvnas gansa-
kuTrebuli mniSvneloba aqvs imis gaTvaliswinebiT, rom moT-
xovnaTa Soris arCevanis ufleba, mosarCelis uflebamosi-
lebaa, xolo mosarCelis mier wardgenili moTxovnis damfuZ-
nebeli moTxovnis samarTlebriv safuZvelTa Soris erT-er-
Tis misadageba sasamarTlos uflebamosileba da valdebu-
lebacaa (ix. boelingi /Wanturia, samoqalaqo saqmeebze sasa-
marTlo gadawyvetilebaTa miRebis meTodika, meore gamoce-
ma, Tb., 2004, 42.)

21. moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamar-
TlosaTvis amosavalia is konkretuli faqtebi da garemoe-
bebi, romlebzedac mosarCele amyarebs Tavis moTxovnas. swo-
red mosarCelis mier miTiTebuli faqtebi da garemoebebi gan-
sazRvraven misi moTxovnis Sinaarss. sasamarTlom, yovel kon-
kretul SemTxvevaSi, sarCelSi miTiTebuli faqtobrivi ga-
remoebebis SefasebiT, unda gaarkvios, Tu saidan gamomdi-
nareobs mosarCelis moTxovnis samarTlebrivi safuZveli,
kerZod, saxelSekrulebo SeTanxmebebidan Tu sxva valdebu-
lebiTi urTierTobebidan.

22. sakasacio sasamarTlo miuTiTebs, rom mosarCelis moT-
xovnis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faq-
tebi da garemoebebi. sarCelis individualizacia sarCelis
elementebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-
e da 178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom
sarCeli Sedgeba ori elementisgan: sarCelis sagnisa da sar-
Celis safuZvlisgan. sarCelis sagania mosarCelis moTxovna
mopasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
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Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). mosarCelis stadiis Semdeg, sasamar-
Tlom unda Seamowmos mopasuxis stadia, rac mosaCelis mier
miTiTebuli faqtobrivi garemoebebis pasuxad SesagebelSi
Sedavebuli garemoebebis kvalificiurobazea damokidebu-
li. saqarTvelos uzenaesi sasamarTlos 2017 wlis 2 martis
didi palatis gadawyvetilebaSi (saqmeze #as-664-635-2016;
punqti 201) miTiTebulia: `2007 wlis 28 dekembers saqarTve-
los samoqalaqo saproceso kodeqsSi ganxorcielebuli cvli-
lebebis mixedviT, mopasuxis mier pasuxis (Sesageblis) war-
dgena savaldebulo xasiaTs atarebs (saqarTvelos
28.12.2007w.-is kanoni #5669-ssm), rac imaSi gamoixateba, rom
aRniSnuli saproceso valdebulebis Seusrulebloba mxari-
saTvis uaryofiT saprocesosamarTlebriv Sedegebs iwvevs.
kerZod, sarCelSi miTiTebuli faqtobrivi garemoebebi iT-
vleba Seudaveblad da, Sesabamisad, damtkicebulad. sssk-is
201-e muxlis me-7 nawiliT gaTvaliswinebuli Sesageblis wa-
rudgenlobis faqti TavisTavad gansazRvravs mtkicebis sa-
gans, radganac mosarCele Tavisufldeba sarCelSi miTiTe-
buli faqtebis mtkicebisagan. aRniSnuli garemoeba dauswre-
beli gadawyvetilebis gamotanis winapirobacaa. saproceso
kanonmdeblobiT dadgenilia mopasuxis mier konkretuli Se-
sageblis wardgenis valdebuleba, kerZod, sssk-is 201-e mux-
lis me-4 nawilis Sinaarsidan gamomdinare, dgindeba, rom mo-
pasuxe unda Seedavos mosarCelis gamarTul, dasabuTebul
moTxovnas anu davis gadawyvetisaTvis samarTlebrivad mniS-
vnelovan faqtobriv garemoebebs, winaaRmdeg SemTxvevaSi,
mosarCelis mier miTiTebuli faqtebi (da ara misi samarTleb-
rivi Sexedulebebi) damtkicebulad iTvleba~.

23. yoveli konkretuli samoqalaqo saqmis gadawyveta sa-
samarTloSi, dakavSirebulia garkveuli faqtebis dadgenas-
Tan. faqtebis dadgenis aucilebloba ganpirobebulia imiT,
rom sasamarTlo ixilavs da wyvets mxareTa Soris warmoSo-
bil davebs, romlebic samarTliT regulirebuli urTierTo-
bebidan warmoiSobian. samarTlebrivi urTierToba ki, rogorc
es cnobilia, SeiZleba aRmocendes, ganviTardes an Sewydes
mxolod iuridiuli faqtebis safuZvelze. swored mtkice-
bis tvirTsa da mis swor ganawilebazea damokidebuli dasa-
buTebuli da kanonieri gadawyvetilebis miReba (Sead. susg-
ebs: #as-475-2019, 15.04.2021w; #as-1065-2020, 08.04.2021w;
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N#as-338-2019, 22.03.2021w.).
24. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis

warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli wese-
bis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini
gansazRvraven davis sagans da TviTonve iReben gadawyveti-
lebas sarCelis (gancxadebis) Setanis Sesaxeb. mxareebs Se-
uZliaT saqmis warmoeba morigebiT daamTavron. mosarCeles
SeuZlia uari Tqvas sarCelze, xolo mopasuxes _ cnos sarCe-
li. amave kodeqsis me-4 muxlis mixedviT samarTalwarmoeba
mimdinareobs SejibrebiTobis safuZvelze. mxareebi sargeb-
loben Tanabari uflebebiTa da SesaZleblobebiT, daasabu-
Ton TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli Sesageblebi, mosazrebebi Tu mtkice-
bulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi.

25. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pir-
veli nawili, romlis mixedviTac TiToeulma mxarem unda da-
amtkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. mosarCelem unda amtkicos is gare-
moebebi, romlebzedac dafuZnebulia sasarCelo moTxovna,
xolo mopasuxem garemoebebi, romlebsac misi Sesagebeli em-
yareba. mtkicebis tvirTi aris samoqalaqo samarTalwarmoe-
baSi saqmis swored gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba saTanadod ar (ver)
Seasrula. mxareTa mtkicebiTi saqmianobis saboloo mizani _
esaa sasamarTlos darwmuneba saqmis sworad gadawyvetisaT-
vis mniSvnelobis mqone garemoebebis arsebobaSi. sasamar-
Tlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is vinc iTxovs val-
debulebis Sesrulebas, unda daamtkicos moTxovnis safuZ-
vlis arseboba ara mxolod maSin, rodesac igi iTxovs Tavisi
moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, rode-
sac igi Tavs icavs mowinaaRmdege mxaris negatiuri aRiarebi-
Ti sarCelisagan (moTxovnisagan).

26. mtkicebis tvirTisagan unda gaimijnos faqtebis miTi-
Tebis tvirTi, rogorc mxaris fakultaturi movaleoba. mxa-
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reebi ssk-is me-4 muxlis Tanaxmad sruliad Tavisufalni arian
miuTiTon nebismier faqtze. es maTi uflebaa, magram maT mi-
er miTiTebuli faqtobrivi garemoebebis samarTlebrivi Se-
faseba, e.i. imis dadgena da garkveva, Tu ramdenad asabuTe-
ben es faqtebi iuridiulad mxareTa moTxovnebs da Sesage-
bels _ es ukve sasamarTlos prerogativaa. amasTan, sakmarisi
ar aris, rom mxarem zogadad gamoTqvas mosazreba saqmisaT-
vis mniSvnelobis mqone garemoebaze, magaliTad, ganacxados,
rom igi mTlianad uaryofs meore mxaris mier moxsenebul saq-
mis faqtobriv garemoebebs. mxaris mier warmodgenili mosaz-
rebebi konkretulad da detalurad unda Camoyalibdes da
exebodes saqmis gadawyvetisaTvis mniSvnelobis mqone yve-
la garemoebas. mxareTa mier warmodgenili axsna-ganmarte-
bebi unda iyos dasabuTebuli da exebodes im garemoebebs,
romlebsac uSualo kavSiri aqvs davasTan.

27. sakasacio sasamarTlo ganmartavs, rom kriteriumi,
romliTac unda ixelmZRvanelos sasamarTlom imisaTvis, rom
sworad gansazRvros mxareTa mier miTiTebuli faqtebidan,
Tu romeli amarTlebs samarTlebrivad mxareTa moTxovnebs
(Sesagebels) da romeli ara, esaa _ sarCelis sagani (mosarCe-
lis moTxovnis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi
materialur samarTlebrivi norma. mtkicebis saganSi Semava-
li garemoebebidan erTi nawili unda daamtkicos mosarCe-
lem, meore nawili ki _ mopasuxem. amasTan erTad, damtkice-
bis tvirTis ganawilebis safuZvelze, mosarCele Tavisuf-
ldeba im faqtebis dadgenisagan, romelic mopasuxem unda
daamtkicos da piriqiT, mopasuxe Tavisufldeba im faqtebis
dadgenisagan, romelic mosarCelem unda daamtkicos. mtki-
cebis tvirTis mxareTa Soris ganawilebis instituti miuTi-
Tebs ara marto imaze, Tu romelma mxarem ra faqtebi unda
daadginos, aramed imazec, Tu romeli faqtebis dadgenis mo-
valeobisagan Tavisufldeba esa Tu is mxare. Sesabamisad, mo-
sarCelem, rogorc wesi, unda daamtkicos yvela garemoeba,
romelic warmoadgens moTxovnis warmoSobis safuZvels, xo-
lo mopasuxem ki _ yvela garemoeba, romelic warmoadgens
moTxovnis dakmayofilebaze uaris Tqmis safuZvels (ix. hain
biolingi, lado Wanturia, samoqalaqo saqmeebze gadawyveti-
lebaTa miRebis meTodika, Tb., 2003, gv.64).

28. gansaxilvel saqmeze saapelacio sasamarTlos mier
dadgenili faqtobrivi garemoebebis safuZvelze, sakasacio
sasamarTlom daaskvna, rom gasaCivrebuli ganCinebis faqtob-
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riv-samarTlebrivi motivacia ver gaabaTila sakasacio saCiv-
ris avtorma, ris gamoc sakasacio saCivari ar unda dakmayo-
fildes da ucvlelad unda darCes quTaisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2020 wlis 1 dekem-
bris ganCineba.

29. sasamarTlos msjeloba efuZneba mxaris sasarCelo
moTxovnas da mis farglebs, rac imas niSnavs, rom sssk-is 248-
e muxlis safuZvelze `sasamarTlos ufleba ara aqvs miakuT-
vnos Tavisi gadawyvetilebiT mxares is, rac mas ar uTxovia,
an imaze meti, vidre is moiTxovda~. gansaxilvel SemTxvevaSi
mosarCelis moTxovnas (ix. winamdebare ganCinebis 2.1-2.5 qve-
punqtebi) warmoadgens q. baTumSi .... sakadastro kodiT re-
gistrirebul miwis nakveTze ganTavsebul Senoba-nagebobe-
bisa da aseve maTi (Senoba-nagebobebis) kuTvnili miwis nakve-
Tis mesakuTred cnoba. am moTxovnidan gamomdinareobs da
mas emyareba mosarCelis sxva moTxovnebic, romelic mosar-
Cele sawarmos funqcionirebisaTvis (samewarmeo saqmianobi-
saTvis) mopasuxis mxridan ukanono xelSeSlis gamo mosarCe-
lisaTvis (kasatorisaTvis) yoveldRiurad miyenebl zians _
miuRebel Semosavals exeba; aseve, mosarCele iTxovs itali-
uri warmoebis qarxnis moZravi robotis aRdgenis Rirebule-
bisa da mopasuxis mier auqcionze SeZenil miwis nakveTze ar-
sebuli 8 metriani simaRlis palmis xis Rirebulebis dakis-
rebas mowinaaRmdegisaTvis.

30. sakasacio sasamarTlos SefasebiT, saapelacio sasamar-
Tlom marTebulad gansazRvra mosarCelis moTxovnis samar-
Tlebrivi safuZveli, rac unda Semowmdes ssk-is 170-e, 172.1-
e, 408.1, 411-e, 982.1 da 992-e muxlebis winapirobebis mixed-
viT, xolo mopasuxis sakuTrebad ricxul uZrav qonebaze gan-
Tavsebuli dauregistrirebeli Senoba-nagebobis mesakuT-
red mosarCelis cnobis nawilSi _ ssk-is 148-e, 159-e, 150-e da
171-e muxlebis Sesabamisad.

31. mocemul saqmeze dadgenilia, rom ganmeorebiT auqci-
onze gasxvisebamde mosarCele sawarmos (kasatoris) sakuT-
rebad iricxeboda uZravi qoneba q. baTumi, ... Sesaxvevi, #...
sakadastro kodis arasasoflo-sameurneo daniSnulebis mi-
wis nakveTi, dauzustebeli farTobi-30 022.00 kv.m da masze
arsebuli Senoba nagebob(eb)i, rac sajaro reestris amonawe-
ris Tanaxmad, ganmeorebiT auqcionze 2017 wlis 30 marts Se-
iZina mopasuxe sawarmom da 2017 wlis 13 aprilidan uZravi
qonebis mesakuTred aRiricxa (uflebis damadasturebeli
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dokumenti _ ssip aRsrulebis erovnuli biuros 2017 wlis 13
aprilis #A.../001 gankarguleba).

32. sakasacio sasamarTlom 2022 wlis 24 Tebervlis sxdo-
maze (ix. sasamarTlo sxdomis oqmi 15:01:06-dan 15:09:56) mois-
mina kasatoris pozicia mis sasarCelo moTxovnasTan dakav-
SirebiT, romelic #..... sakadastro kodiT registrirebul
miwis nakveTze ganTavsebuli dauregistrirebeli Senoba-na-
gebob(eb)isa da am nagebob(eb)is qveS arsebuli miwis nakveTis
mesakuTred cnobas ukavSirdeba. kasatorma sakuTari moT-
xovnis samarTlebriv safuZvlad miuTiTa ssk-is 173-e muxli
da moTxovnis faqtobrivi garemoebebis nawilSi ganmarta, rom
im pirobebSi rodesac dadgenilia, rom mosarCele da mopa-
suxe sawarmoebis dacvis TanamSromlebi, 2017 wlis 21 apri-
lamde, erToblivad icavdnen auqcionze mopasuxis mier Se-
Zenil qonebas, es imas adasturebs, rom jer kidev ar iyo ga-
moTavisuflebuli mosarCele sawarmos kuTvnili qonebisa-
gan (nivTebisagan) auqcionze gasxvisebuli da mopasuxis mier
SeZenili uZravi qoneba, rac mosarCeles (kasators) aZlevs
uflebas, Tavisi moTxovna daafuZnos 173.3-e muxls `saerTo
sakuTrebaSi arsebuli nivTis movlisa da Senaxvis xarjebi
TanamesakuTreebs ekisrebaT Tanabrad, Tu kanoniT an xel-
SekrulebiT sxva ram ar aris gaTvaliswinebuli~ (ix. sakasa-
cio sasamarTlos 24.02.2022w. sxdomis oqmi 15:09:56-dan
15:10:39-mde; aseve 16:12:28-dan).

33. kasatoris am pretenziis sapasuxod sakasacio sasamar-
Tlo ganmartavs, rom sajaro reestris, rogorc publicire-
bul uflebaTa, monacemebis mixedviT dadgenilia, rom #...
sakadastro kodiT registrirebul miwis nakveTze mopasu-
xes aqvs mopovebuli sakuTrebis ufleba, rac imas niSnavs,
rom ssk-is 312-e muxlis Tanaxmad `reestris moanacemebis mi-
marT moqmedebs utyuarobisa da sisrulis prezumfcia, e.i.
reestris Canawerebi iTvleba sworad, vidre ar damtkicdeba
maTi uzustoba~. `evropuli qveynebis sanivTo samarTalSi
moqmedi sajaro ndobis principi qarTul samarTalSi gansxva-
vebuli saxiTaa warmodgenili. aRniSnuli principi ganmtki-
cebulia reestris monacemTa utyuarobisa da sisrulis pre-
zumfciis saxelwodebiT (ssk-is 312). sajaro reestris Sesa-
xeb saqarTvelos kanoniT aRniSnul princips _ sajaro rees-
trSi registrirebuli monacemebis utyuarobis prezumfcia
ewodeba (srSk-is 5). evropuli qveynebis sanivTo samarTalSi
principis statusiT moqmedebs, xolo qarTul sanivTo samar-
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TalSi prezumfciis (varaudis) Sinaarsi aqvs. maregistrire-
beli organo pasuxs ar agebs registraciis safuZvlad arse-
buli dokumentaciis namdvilobaze, aramed pasuxismgebelia
mis mier ganxorcielebuli registraciis sisworeze. aqedan
gamomdinare, sajaro ndobis principi qarTul sanivTo samar-
TalSi ar atarebs absolutur xasiaTs. maregistrirebel or-
ganoSi registrirebuli informacia mxolod im dromde iT-
vleba sworad, vidre registraciis safuZvlad arsebuli do-
kumenti saqarTvelos kanonmdeblobiT dadgenili wesiT Za-
ladakargulad, baTilad an ararad iqneba cnobili. sajaro
reestris an momsaxurebis saagentoSi ganxorcielebuli re-
gistracia mxolod im dromde iTvleba swored, vidre sawina-
aRmdego faqti ar iqneba dadasturebuli sisxlis, samoqala-
qo an administraciul saqmeze gamotanili kanonier ZalaSi
Sesuli sasamarTlo gadawyvetilebiT, an Tavad maregistri-
rebeli organo kanonierebis princpis dacviT ar miiRebs re-
gistraciis gauqmebis Taobaze gadawyvetilebas (ix. sajaro
reestris Sesaxeb kanonis 26.1.b)~ _ (ix. Tamar SoTaZe, sanivTo
samarTali. saxelmZRvanelo samarTlis skolebisTvis, gv 38;
gamomcemloba `meridiani~, 2014w.).

34. mocemul SemTxvevaSi ssk-is 173.3-e muxliT gansaz-
Rvruli winapiroba _ mosarCelisa da mopasuxis saerTo sa-
kuTrebaSi sadavo nivTis arseboba ar aris gamovlenili. kasa-
tori sawarmos direqtoris mtkicebiT, miwis nakveTze, ro-
melic dRes mopasuxe sawarmos sakuTrebad iricxeba, `sxva
Senoba-nagebobebia~, anu dauregistrirebeli nagebobebi, ro-
melic ar SeuZenia mopasuxe sawarmos ganmeorebiT auqcion-
ze da amitom am dauregistrirebeli Senoba-nagebobebis me-
sakuTrea mosarCele (kasatori) sawarmo (ix. sakasacio sasa-
marTlos 24.02.2022w. sxdomis oqmi 15:20:28-dan). saqmis masa-
lebiT dadgenilia, rom aRsrulebis erovnuli biuros mier
2017 wlis 13 aprils gaica #A.../001 gankarguleba auqcionze
SeZenil qonebaze sakuTrebis uflebis Sesaxeb, romlis Ta-
naxmadac imxanad movalis, romelic am davaSi mosarCele sa-
warmoa, sakuTrebaSi ricxuli uZravi qonebis (ix. 31-e punqti)
SemZeni gaxda mopasuxe sawarmo.

35. ssk-is 148-e muxlis Tanaxmad `nivTi SeiZleba iyos moZ-
ravi an uZravi~, xolo 149-e muxlis ZaliT `uZrav nivTebs mie-
kuTvneba miwis nakveTi masSi arsebuli wiaRiseuliT, miwaze
aRmocenebuli mcenareebi, aseve Senoba-nagebobani, romle-
bic myarad dgas miwaze~, 150-e muxli nivTis arsebiT Semadge-
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nel nawilad miCnevis winapirobebs adgens: `1. nivTis Semad-
geneli nawili, romlis gamocalkevebac SeuZlebelia mTlia-
ni nivTis an am nawilis ganadgurebis anda maTi daniSnulebis
mospobis gareSe (nivTis arsebiTi Semadgeneli nawili), cal-
ke uflebis obieqtad SeiZleba iyos mxolod kanoniT gaTva-
liswinebul SemTxvevebSi. 2. miwis nakveTis arsebiT Semadge-
nel nawils ganekuTvneba Senoba-nagebobani da nivTebi, rom-
lebic myaradaa dakavSirebuli miwasTan da ar aris gamiznu-
li droebiTi sargeblobisaTvis, rac xelSekrulebiTac Se-
iZleba ganisazRvros~. iuridiuli doqtrinaSi sanivTo samar-
Tlis Semdeg ZiriTad principebs gamoyofen: `amomwuravi (da-
xuruli) nusxis (CamonaTvali), igive numerus clausus principi,
romelic mxareebs avaldebulebs gamoiyenon mxolod kano-
niT gansazRruli sanivTo samarTlebrivi institutebi da uk-
rZalavs maT, Seqmnan axali uflebebi an Secvalon arsebuli
uflebebis Sinaarsi; amdenad, xelSekrulebis Tavisufleba
sanivTo samarTalSi imaze ufro SezRudulia, vidre valde-
bulebiT samarTalSi. sajaroobis principi, romelic uzrun-
velyofs samoqalaqo brunvis monawileebisaTvis sanivTo uf-
lebebis gansazRvris SesaZleblobas; superficies solo cedit-is
principi, romelic uzrunvelyofs nakveTisa da nagebobis sa-
marTlebriv erTianobas; gansazRvrulobisa da sanivTo sa-
marTlis obieqtis individualizaciis principi, romlis Ta-
naxmad, sanivTo samarTlis obieqti SeiZleba iyos mxolod
individulauriad gansazRvruli nivTi, rac iZleva SesaZleb-
lobas garkveviT ganisazRvros, samoqalaqo brunvis romel
obieqtze vrceldeba esa Tu is sanivTo ufleba~ (ix. Tamar
zarandia, sanivTo samarTali, gv.61; gamomcemloba `meridia-
ni~, meore Sevsebuli gamocema, 2019w.).

36. gansaxilvel SemTxvevaSi mxareTa Soris sadavo ar aris,
rom # ... sakadastro kodiT registrirebul miwis nakveTze,
romelic mopasuxis sakuTrebad iricxeba saajaro reestris
erovnul saagentoSi, ganTavsebulia 26 Senoba-nageboba, ro-
melTagan sajaro reestrSi calke uflebis obieqtad regis-
trirebulia mxolod 8 Senoba. miwis nakveTze aseve aris 8 met-
ris simaRlis palma (ix. winamdebare ganCinebis 5.4 da 7.2 qve-
punqtebi). `sajaro reestris Sesaxeb~ saqarTvelos kanonis
me-2 muxlis `a~ punqtis mixedviT ganmartebulia, rom uZravi
nivTi aris miwis nakveTi masze arsebuli Senoba-nagebobiT an
mis gareSe, Senoba-nageboba (mSenebare, aSenebuli an dangre-
uli), Senoba-nagebobis erTeuli (mSenebare, aSenebuli an dan-
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greuli) da xazobrivi nageboba; amave kanonis me-4 muxlis me-
ore nawilis Tanaxmad ki uZrav nivTebze uflebaTa reestri
aris uZrav nivTebze uflebis, uZrav nivTebze sakuTrebis
uflebasTan dakavSirebuli valdebulebebis, maTSi cvlile-
bis da maTi Sewyvetis, aseve uZrav nivTebze sakuTrebis uf-
lebis mitovebis warmoSobis Sesaxeb monacemTa erToblioba.

37. ssk-is 148-e, 149-e, 150-e (normaTa definicia ix. winam-
debare ganCinebis 34-e punqtSi) muxlebis safuZvelze da iu-
ridiul mecnierebaSi damkvidrebuli superficies solo cedit-is
principis gaTvaliswinebiT `miwis nakveTze mdebare nagebo-
bis samarTlebrivi bedi dakavSirebulia mocemuli miwis nak-
veTis samarTlebriv bedTan, rac uzrunvelyofs nakveTisa
da nagebobis samarTlebriv erTianobas... samoqalaqo kodeq-
sis 193-e muxlis Tanaxmad, Tu moZravi nivTi isea miwis nak-
veTTan dakavSirebuli, rom igi am miwis nakveTis arsebiTi  Se-
madgeneli nawili gaxdeba, maSin miwis nakveTis mesakuTre
150-e muxlis me-2 nawilis mixedviT, imavdrulad xdeba am niv-
Tis mesakuTrec. 150-e muxlis me-2 nawili ki miwis nakveTis
arsebiT Semadgenel nawilebs miakuTvnebs Senoba-nagebobs
da miwasTan myarad dakavSirebul sxva nivTebs. am gziT super-
ficies solo cedit-is principi uzrunvelyofs samarTlebriv gan-
sazRvrulobas, radgan saSualebas aZlevs nakveTis poten-
ciur SemZens sakmaod martivad gansazRvros, Tu ra nivTeb-
ze vrceldeba SeTanxmeba. amasTan, am gziT Tavidan aris aci-
lebuli is ekonomikuri danakargebi, romlebic SeiZleba war-
moiSvas nakveTisa da Senobis sxvadasxva pirisaTvis kuTvni-
lebis SemTxvevebSi~ (ix. Tamar zarandia, sanivTo samarTali,
gv.66; gamomcemloba `meridiani~, meore Sevsebuli gamocema,
2019w.). amdenad, sakasacio sasamarTlos mier ar aris gazia-
rebuli kasatori (mosarCele) sawarmos mtkiceba, rom mopa-
suxe sawarmom ganmeorebiT auqcionze SeiZina #.... sakadas-
tro kodiT registrirebul miwis nakveTze ganTavsebuli ara
26-ve Senoba-nageboba, aramed mxolod calke uflebis obieq-
tad registrirebuli 8 Senoba.

38. sakasacio sasamarTlo araerT gadawyvetilebaSi/gan-
CinebaSi ganmartavs, rom arsebiTi Semadgeneli nawilis iu-
ridiuli bedi mTlianadaa dakavSirebuli mTavar nivTTan da,
rogorc wesi, igi ar SeiZleba iyos calke uflebis obieqti.
aqedan gamomdinare, SeuZlebelia arsebiTi Semadgeneli na-
wilis damoukideblad gankargva. igi ganikargeba mTavar niv-
TTan erTad da es araa damokidebuli urTierTobis monawi-
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leTa nebaze. magaliTad, Tu piri yidulobs miwas, ivaraude-
ba, rom igi yidulobs am miwasTan dakavSirebul Senoba-nage-
bobebs da sxva arsebiT Semadgenel nawilebs. ssk-is 150-e mux-
liT gansazRvruli mTavari nivTisa da misi arsebiTi Semad-
geneli nawilebis kavSirurTierTobis Sinaarsi ganapirobebs
imas, rom, amave kodeqsis 171-e muxlis Tanaxmad, nivTze sa-
kuTrebis ufleba vrceldeba aseve am nivTis arsebiT Semad-
genel nawilebzedac (sxva mravalTa Soris ix. susg-ebi: #as-
1081-1110-2011, 10.11.2011; #as-500-476-2013, 21.10.2013; #as-
1163-1118-2016, 29.06.2017; #as-577-2019, 28.02.2020w.).

39. erT-erT saqmeze, sakasacio sasamarTlom ssk-is 150-e
(arsebiTi Semadgeneli nawili) da 151-e (sakuTvnebeli) mux-
lebis gamoyenebaze msjeloba Semdegnairad ganaviTara: `ssk-
is 150-e muxli adgens nivTis arsebiTi Semadgeneli nawilis
zogad definicias, aseve gansazRvravs ra miiCneva miwis nak-
veTis arsebiT Semadgenel nawilad: nivTis Semadgeneli nawi-
li, romlis gamocalkevebac SeuZlebelia mTliani nivTis an
am nawilis ganadgurebis anda maTi daniSnulebis mospobis ga-
reSe (nivTis arsebiTi Semadgeneli nawili), calke uflebis
obieqtad SeiZleba iyos mxolod kanoniT gaTvaliswinebul
SemTxvevebSi. miwis nakveTis arsebiT Semadgenel nawils ga-
nekuTvneba Senoba-nagebobani da nivTebi, romlebic myara-
daa dakavSirebuli miwasTan da ar aris gamiznuli droebiTi
sargeblobisaTvis, rac xelSekrulebiTac SeiZleba ganisaz-
Rvros. ssk-is 151-e muxli ki awesebs, ra miiCneva sakuTvneb-
lad: sakuTvnebeli aris moZravi nivTi, romelic, Tumca ar
aris mTavari nivTis Semadgeneli nawili, magram gankuTvni-
lia mTavari nivTis samsaxurisTvis, dakavSirebulia masTan
saerTo sameurneo daniSnulebiT, ris gamoc igi sivrcobriv
kavSirSia mTavar nivTTan da, damkvidrebuli Sexedulebis
mixedviT, iTvleba sakuTvneblad. nivTis Semadgeneli nawi-
lis gansazRvrisas mxedvelobaSi miiReba samoqalaqo brun-
vis tradiciebi, xolo Tu aseTi ar arsebobs, TviT nivTis sa-
meurneo daniSnuleba. nivTis Semadgenel nawilad unda Ca-
iTvalos is, rac miznobrivadaa dakavSirebuli masTan. aseve
saWiroa, rom am kavSiris Sedegebi ganvixiloT, rogorc erTi-
ani nivTi. roca nivTebis kavSiriT iqmneba erTiani nivTi, ma-
Sin ar SeiZleba vilaparakoT sxvadasxva nivTze erTmaneTi-
sagan damoukidebeli sakuTrebis uflebiT (susg #3k-675-02,
22.11.2002w.)~- ix. susg #as-263-2020, 6.11.2020w.

40. sakasacio sasamarTlom ganmarta, rom arsebiTi Semad-
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geneli nawilebi nivTis iseTi nawilebia, romlebic: `a) SeuZ-
lebelia erTmaneTisagan imgvarad iqnes daSorebuli, gamo-
calkevebuli, rom amiT ar ganadgurdes erTi an meore nawili
(nivTebi, romlebic sxva nivTTan SeerTebis Sedegad karga-
ven damoukideblobas da erTi mTliani nivTis nawilebi xde-
bian); an b) ar Seicvalos maTi buneba da daniSnuleba (gamo-
calkeveba SesaZlebelia, magram es uaryofiTad aisaxeba maT
bunebasa da daniSnulebaze, aseve maT ekonomikur Rirebu-
lebaze). Sesabamisad, an erTi, an meore winapirobis arsebo-
bis SemTxvevaSi nivTis Semadgeneli nawili SeiZleba miviCni-
oT arsebiTad. arsebiTi Semadgeneli nawilis gansazRvrisas
gadamwyvetia samoqalaqo brunvaSi damkvidrebuli Sexedu-
leba an obieqturi damkvirveblis gonivruli gansja... nivTsa
da arsebiT Semadgenel nawils Soris arsebobs mudmivi kavSi-
ri. swored es ganapirobebs kanonis danawess, romlis mixed-
viTac mTavar nivTze sakuTrebis ufleba vrceldeba mis ar-
sebiT Semadgenel nawilebzec (ssk-is 171-e muxli). amdenad,
Tu moZravi nivTi gaxda uZravi nivTis arsebiTi Semadgeneli
nawili, uZravi nivTis mesakuTre moipovebs masze sakuTre-
bis uflebas (ix. Tamar SoTaZe, sanivTo samarTali. saxel-
mZRvanelo samarTlis skolebisTvis, gamomcemloba `meridi-
ani~, 2014w., gv.70). is garemoeba, rom nivTi sxva nivTis arsebi-
Ti Semadgeneli nawilia da iziarebs sxva nivTis samarTleb-
riv beds, uzrunvelyofs nivTebis usargeblo dazianebis Ta-
vidan acilebas (ix. levan ToTlaZe, ssk-is komentari, wigni II,
2018, mux. 171, veli 1). rac Seexeba araarsebiT Semadgenel na-
wilebs, SesaZlebelia nivTisagan maTi zianis gareSe gamocal-
keveba, amiT ar icvleba maTi buneba da daniSnuleba, es uar-
yofiTad ar aisaxeba maT ekonomikur Rirebulebaze. magali-
Tad, standartuli asawyobi samzareulo. imis dasadgenad,
Tu ramdenad mohyva/mohyveba nivTis nawilebis gancalkeve-
bas gancalkevebuli nawilis an darCenili nawilis ganadgu-
reba an bunebis/daniSnulebis mospoba Tu Secvla, saWiroa Se-
sabamisi Sefaseba. kerZod, unda gairkves, SesaZlebelia Tu
ara gancalkevebis Semdeg nivTis nawilebis ekonomikurad ga-
moyeneba da gancalkevebuli nawilebis Rirebuleba ramde-
nad axlos iqneba nivTis gancalkevebamde arsebul Rirebu-
lebasTan (ix. levan ToTlaZe, ssk-is komentari, mux. 150, ve-
li 6). arsebiTi Semadgeneli nawili SesaZlebelia Tavad Sei-
cavdes arsebiT Semadgenel nawilebs. magaliTad, Senoba-na-
gebobis, romelic, Tavis mxriv, warmoadgens miwis nakveTis
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arsebiT Semadgenel nawils, arsebiT Semadgenel nawilad mi-
iCneva nivTebi, romlebic saWiroa Senobis asagebad da Sedis
mis SemadgenlobaSi. miwis nakveTis arsebiTi Semadgeneli na-
wilebisgan gansxvavebiT, myari kavSiri, rogorc wesi, aq araa
aucilebeli. sakmarisia, rom nivTi Sediodes Senoba-nagebo-
bis SemadgenlobaSi (ix. besarion zoiZe, sanivTo samarTali,
gamomcemloba `ufleba~, 1999w., gv.27,28). Senobis mosapirke-
Teblad da dasrulebuli ieris misacemad darTuli nivTebi
Senobis arsebiTi Semadgeneli nawilebia. Senoba moiazreba
Tavis Semadgenel nawilebTan erTad, romliTac igi aRWurvi-
lia: Sida kedlebi, lifti, moajiri, wylis mili, gaTbobis da
ganaTebis sistema, Sida fanjrebi. sayuradReboa, rom krite-
riums warmoadgens ara gamocalkevebis unari, aramed im pi-
ris ganzraxva, vinc Senoba aaSena (ix. Tamar zarandia, saniv-
To samarTali, gamomcemloba `meridiani~, meore Sevsebuli
gamocema, 2019w., gv.114). SesaZlebelia Senoba-nagebobaSi gaT-
bobis garkveuli danadgarebis ganTavseba droebiTi mizni-
Tac, rac ver iqneba ganxiluli mis arsebiT Semadgenel nawi-
lad. palata ganmartavs, rom mxolod droebiT mizans SeiZ-
leba emsaxurebodes iseTi mierTeba, rodesac Semdgomi ga-
mocalkeveba Tavidanve iyo ganzraxuli da es garegnuladac
aRqmadia (mag.: eleqtro gamaTbobeli, gazis gamaTbobeli). aR-
niSnulis sapirispirod, gonivrulia gansja, rom uZravi qo-
nebis mesakuTris mier farTSi erTiani gaTbobis sistemis mon-
taJi droebiTi mizniT ar xdeba da Sesabamisad, igi iqceva uZ-
ravi nivTis arsebiT Semadgenel nawilad~. (ix. susg #as-263-
2020, 6.11.2020w).

41. amdenad, kasatoris moTxovnas sxvis sakuTrebad ric-
xul miwis nakveTze ganTavsebuli, sajaro reestrSi daure-
gistrirebel 17 Senoba-nagebobasa da maTi kuTvnili (17 Se-
noba-nagebobis qveS arsebuli) miwis nakveTis mesakuTred
cnobis Taobaze ar gaaCnia samarTlebrivi safuZveli.

42. kasatoris mtkicebiT, is 2017 wlis 13 aprilamde kano-
nierad, marTlzomierad axorcielebda samewarmeo saqmiano-
bas im miwis farTobze, romelic mopasuxem SeiZina, xolo uZ-
ravi qoneba am ukanasknels gamoTavisuflebul mdgomareo-
baSi ar gadascemia, rac kasators, misi mtkicebiT, moTxovnis
uflebas warmouSobs ssk-is 172-e muxlis safuZvelze. kasa-
tori uTiTebs, rom dReis mdgomareobiTac, mopasuxis sakuT-
rebad ricxul miwis nakveTze aris moTavsebuli mosarCelis
kuTvnili nivTebi. sakasacio sasamarTlo sssk-is 248-e mux-
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lze da mosarCelis moTxovnaze (ix. winamdebare ganCinebis
29-e punqti) dayrdnobiT, ganmartavs, rom ssk-is 172-e mux-
lis pirveli nawilis safuZvelze #..... sakadastro kodiT re-
gistrirebuli miwis nakveTis mesakuTrea mopasuxe sawarmo,
romelmac SeiZina miwis nakveTi arsebiT Semadgenel nawil-
Tan erTad, rac Seexeba dasaxelebuli normis me-2 nawils, igi
gansazRvravs sakuTrebis xelyofis an sxvagvari xelSeSlis
gziT, nivTis amoRebis an misi CamorTmevis gareSe, mesakuT-
ris uflebas, xelis SemSlels mosTxovos am moqmedebis aR-
kveTa. kasatori sawarmos direqtors miaCnia, rom mopasuxis
kuTvnil miwis nakveTze darCa is qoneba (Senoba-nagebobebi),
romlebic ar iyo saauqciono ganacxadSi miTiTebuli (ix. sa-
kasacio sasamarTlos 24.02.2022w. sxdomis oqmi 15:49:45-dan).
sakasacio sasamarTlo ganmartavs, rom saapelacio sasamar-
Tlos mier dadgenilia, rom saqmeze #2/b-6771-14, 2016 wlis
27 ivniss gaica saaRsrulebo furceli, romlis safuZvelzec
aRsrulebis erovnuli biuros mier aRsruleba mieqca Sps `t.
k-lis~, romelic am davaSi mosarCelea (kasatori), kuTvnil
uZrav nivTze, mdebare, baTumi, ... Sesaxvevi, miwis s/k ...; aR-
niSnuli qoneba auqcionze realizebuli iqna 2017 wlis 30
marts, ris gamoc, saqarTvelos iusticiis saministros aR-
srulebis erovnuli biuros Tbilisis saaRsrulebo biuros
mier, 2017 wlis 13 aprils gaica A.../001 gankarguleba, romlis
mixedviTac, aRniSnuli uZravi nivTis SemZeni gaxda Sps `b-
ni~, romelic gansaxilveli davis mopasuxea. mopasuxe sawar-
mo 2017 wlis 30 aprils daregistrirda auqcionze SeZenili
uZravi qonebis mesakuTred; sakasacio sasamarTlo yuradRe-
bas gaamaxvilebs 2017 wlis 13 aprilis A.../001 gankarguleba-
ze, sadac miTiTebulia, rom auqcionze gasxvisda movalis
(gansaxilveli davis kasatori sawarmos) sakuTrebaSi ricxu-
li uZravi qoneba, mdebare: qalaqi baTumi, ....., dauzustebeli
farTobiT 30 022.00 kv.m da masze arsebuli Senoba-nage-
bob(eb)i, am qonebis SemZeni iZulebiT auqcionze gaxda mopa-
suxe sawarmo (ix. sakasacio pretenzia winamdebare ganCine-
bis 15.1.2 qvepunqti). amdenad, kasatoris moTxovna, rom mo-
pasuxis Zaladobrivi SeWris da sawarmoo procesis SeCere-
bis/mocdenis gamo mosarCelisaTvis miyenebuli materialu-
ri ziani yovedRiurad 2000 lars Seadgens (amasTan, zianis
zusti odenobis gansazRvra sawarmoo procesis iZulebiTi
SeCerebis gamo SeuZlebelia, Sesabamisad, mosarCelem moiT-
xova mis sasargeblod mopasuxisaTvis am zianis anazRaureba
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2017 wlis 1 aprilidan gadawyvetilebis aRsrulebamde) faq-
tobriv da samarTlebriv safuZvels aris moklebuli, ris ga-
moc marTebulad ar dakmayofilda qveda instanciis sasamar-
Tloebis mier. sisxlis samarTlis saqmis masalebiT dadgeni-
lia da sadavo ar aris, rom mosarCele sawarmos dacvis samsa-
xuris TanamSromlebi 2017 wlis 13 aprilidan 21 aprilamde
sadavo obieqtis dacvas axorcielebdnen mopasuxe sawarmos
dacvis samsaxuris TanamSromlebTan erTad. mosarCele sa-
warmom (kasatorma mxarem) 2017 wlis 21 aprilamde Caketa sa-
warmos centraluri Sesasvleli (WiSkari) da mopasuxe sawar-
mos TanamSromlebi sargeblobdnen ukana SesasvleliT, ase-
ve ukana Sesasvlels iyenebdnen mosarCele sawarmos Tanam-
Sromlebic (ix. sagamoZiebo masalebi).

43. kasatoris pretenziis pasuxad, romelic winamdebare
ganCinebis 15.1.4 qvepunqtSia miTiTebuli, sakasacio sasamar-
Tlo miuTiTebs 17-27 punqtebSi asaxul procesualur mowes-
rigebaze da ganmartavs, rom mosarCeles moeTxoveba misi sar-
Celis warmatebuli iuridiuli SedegisaTvis Sesabamisi mtki-
cebulebebis wardgena, kerZod, mosarCeles unda daemtki-
cebina mopasuxis mier SeZenil miwis nakveTze ganTavsebuli
Senoba-nagebobebidan konkretulad romeli qonebisa da niv-
Tebis gamocalkevebaa SesaZlebeli, unda daemtkicebina, ro-
meli qoneba (nivTi) ar aris miwis nakveTis arsebiTi Semadge-
neli nawili da unda daemtkicebina, rom konkretuli qone-
bis gamocalkeveba ar gamoiwvevda mTliani nivTis an misi na-
wilis ganadgurebas an/da maTi daniSnulebis mospobas. aRsa-
niSnavia isic, rom aseT SemTxvevaSi sasarCelo moTxovna mi-
marTuli unda yofiliyo moZravi nivTebis (qonebis) gamoT-
xovisaken im pirisagan, romelic, marTalia, auqcionze gas-
xvisebuli uZravi qonebis SemZenia da am qonebis mesakuTred
iricxeba sajaro reestrSi, Tumca, mas ar ekuTvnis gamocal-
kevebadi qoneba, anu is nivTebi, romelic ar aris miwis nakve-
Tis arsebiTi Semadgeneli nawili, amasTan aRniSnuli mtki-
cebis tvirTis farglebSi mxedvelobaSia misaRebi is krite-
riumebi, romelTa safuZvelze miiCneva nivTis arsebiT Se-
madgenel nawilad konkretuli nivTi (ix. winamdebare ganCi-
nebis 37-39 punqtebi). sakasacio sasamarTlo ganmartavs, rom
mosarCeles aseTi moTxovna ar dauyenebia, is iTxovs konkre-
tuli qonebis, romelic sxvis miwis nakveTzea ganTavsebuli,
mesakuTred cnobas. am mimarTebiTac winaaRmdegobrivia ka-
satoris pozicia, radgan, erTi mxriv, iTxovs konkretul qo-
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nebaze mesakuTred cnobas, xolo, meore mxriv, uTiTebs, rom
miuxedavad imisa, rom mosarCelis sakuTrebad ar aris aRric-
xuli mopasuxis mier SeZenil miwis nakveTze aRmarTuli da-
uregistrirebeli Senoba-nagebobebi, isini mainc ar gasxvi-
sebula da ar warmoadgens mopasuxe sawarmos sakuTrebas (ix.
sakasacio sasamarTlos 24.02.2022w. sxdomis oqmi 16:22:24 -
dan).

44. kasatoris pretenziasTan dakavSirebiT, romelic wi-
namdebare ganCinebis 15.1.5 qvepunqtSia miTiTebuli da sssk-
is 159-e muxlis (nivTier mtkicebulebaTa adgilze daTvali-
ereba) gamoyenebas exeba, sakasacio sasamarTlo ganmartavs,
rom am danawesis mixedviT sasamarTlos mxareTa TxovniT an
Tavisi iniciativiT aqvs ufleba, daadginos adgilze daTva-
liereba, xolo sssk-is 162-e muxlis gamoyeneba, romelic sa-
samarTlos iniciativiT eqspertizis daniSvnas gansazRvravs,
aseve sasamarTlos diskreciuli uflebamosilebaa da ara _
valdebuleba.

45. kasatoris pretenzia, romelic winamdebare ganCinebis
15.1.6 qvepunqtSia asaxuli, abstraqtulia da faqtobriv sa-
fuZvels moklebuli, radgan saqmis ganmxilveli kolegiuri
Semadgenlobis mimarT kasators arc erT etapze ar dauyene-
bia mosamarTlis/mosamarTleTa acileba.

46. kasatoris pretenzia, romelic winamdebare ganCinebis
15.1.7-15.1.8 qvepunqtebSia asaxuli, ar aris gaziarebuli, rad-
gan mosarCelis qoneba auqcionze gasxvisebis Sedegad SemZe-
nis (mopasuxis) sakuTreba gaxda da aRiricxa sajaro reestris
erovnul saagentoSi, Sesabamisad, betonis qarxnis, rogorc
mosarCelis kuTvnili moZravi nivTis gamocalkevebadobis
Taobaze, mosarCeles unda daeZlia mtkicebis tvirTi, rac
sasamarTlos miscemda msjelobisa da Sefasebis saSualebas
am qarxnis Taobaze, kerZod, aris Tu ara is gamocalkevebadi
nivTi. mosarCelis sakasacio pretenziasTan dakavSirebiT,
romelic saqmeSi moTavsebuli sisxlis samarTlis saqmis ma-
salebze dayrdnobiT mopasuxe sawarmos direqtoris n. x-Sis
2017 wlis 21 aprilis ganmartebas exeba (ix. sisxlis samarTlis
saqmis masalebi); sakasacio sasamarTlo miuTiTebs gamokiT-
xvis oqmze, romelSic miTiTebulia rom 2017 wlis 15 aprils,
rogorc mopasuxe sawarmos direqtors _ n. x-s Seatyobines,
mis obieqtze gaTiSula eleqtroenergia, eleqtroenergia ga-
TiSula Sps `t. k-lis~ yofil qarxanaSic, romelic am droi-
saTvis mopasuxis sakuTrebas warmoadgens. kasatori amtki-
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cebs, rom mopasuxe jer uaryofda, xolo mogvianebiT man aRi-
ara (swored am gamokiTxvis oqmiTac), rom auqcionze SeZenil
miwis nakveTze ganTavsebulia betonis qarxana. sakasacio sa-
samarTlo ganmartavs, rom mopasuxis mier SeZenil miwis nak-
veTze ganTavsebuli nebismieri moZravi, gancalkevebadi niv-
Tis arsebobis, maT Soris nivTebisa, romlebic ar ganekuT-
vnebian miwis nakveTis arsebiT Semadgenel nawils, mtkice-
bis tvirTi ekisreba im pirs, romelic amtkicebs, rom mas uf-
leba gaaCnia am nivTebze. kasatoris pretenzia, rom mopasu-
xes ar mouTxovia SeZenil miwis nakveTze ganTavsebuli niv-
Tebis demontaJi da moZravi nivTebis gatana, radgan qarxana
Tavisad miaCnda, ar aris dasabuTebuli. dadgenilia da sada-
vo ar aris, rom ganmeorebiT auqcionze miwis nakveTi mopasu-
xe sawarmom SeiZina, saauqciono gankargulebis mixedviT (ix.
winamdebare ganCinebis 41-e punqti) gansazRvrulia, rom mo-
pasuxem SeiZina uZravi qoneba (miwis nakveTi masze ganTavse-
buli Senoba- nagebobebiT).

47. kasatoris pretenziebs, romlebic axali mesakuTris
mier uZravi qonebis daCqarebuli wesiT registracias ukav-
Sirdeba, samarTlebrivad araviTari mniSvneloba ar aqvs gan-
saxilveli davisaTvis, radgan SeZenili qonebis daCqarebu-
li wesiT registracia ar arRvevs kanonmdeblobas da ar ewi-
naaRmdegeba sajaro marTlwesrigs.

48. mosarCelis moTxovnasTan dakavSirebiT, romelic pal-
mis xis Rirebulebis _ 25 000 laris mopasuxisaTvis dakisre-
bas exeba (ix. winamdebare ganCinebis 2.5 qvepunqti), sakasacio
sasamarTlo ganmartavs, rom garda imisa, rom mopasuxem gan-
meorebiT auqcionze miwis nakveTis SeZeniT srulad SeiZina
is qoneba, romelic manamde mosarCeles (kasators) ekuTvno-
da, kasatoris im miTiTebis gaziarebis SemTxvevaSic, rom sa-
yovelTaod cnobili faqtia xeTa gadatana SekveTilis den-
drologiur parkSi (ix. kasatoris pretenzia winamdebare gan-
Cinebis 15.1.9 qvepuntSi), mas ar aqvs daZleuli mtkicebis
tvirTi, rom gayidul miwis nakveTze palmis xe swored mo-
sarCelem dargo, iseve, rogorc ar aris dasabuTebuli misi
Rirebuleba, Tumca, radgan nivTze uflebas ver amtkicebs
kasatori, misi fasis gansazRvris nawili aRarc aris mniSvne-
lovani mocemuli davisaTvis. kasatoris pretenziis pasuxad,
romelic sayovelTaod cnobil faqts exeba, sakasacio sasa-
marTlo ganmartavs, rom iuridiuli doqtrina icnobs e.w.
`gardamavali mdgomareobis mqone moZrav nivTebs~, rac imas
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niSnavs, rom am SemTxvevaSi kasators (mosarCeles) unda da-
emtkicebina, rom palmis xe man dargo, amasTan es iseTi moZ-
ravi nivTia, romelsac gaaCnia Tavisebureba, rom ̀ moZravi niv-
Tidan uZrav mdgomareobaSi _ uZrav nivTSi transformirdes~
(ix. Tamar zarandia, sanivTo samarTali, gamomcemloba `meri-
diani~, meore Sevsebuli gamocema, 2019w., gv.90-92), amasTan,
aRsaniSnavia, rom moZrav nivTebad moWrili xeebi ganixileba.
kasatori sarCelSi uTiTebs, rom man dargo 8 metris simaR-
lis palmis xe, Tumca, saamiso mtkicebuleba ar warudgenia
sasamarTlosaTvis, iseve, rogorc ar miuTiTebia da daudas-
turebia, Tu ratom unda iqnes is miCneuli gadaadgilebad
moZrav nivTad, romelic moZravidan uZrav nivTad gardaiq-
mna da kvlavac SesaZlebelia misi moZrav nivTad transfor-
mireba.

49. kasatoris pretenzia (ix. kasatoris pretenzia winam-
debare ganCinebis 15.1.10 qvepunqti), romelic italiuri da-
nadgaris `rosa kometas~ moZravi robotis dazianebas ukav-
Sirdeba da aqedan ganmomdinare moTxovnas 17 230 evros mo-
pasuxis mxridan mosarCelisaTvis anazRaurebis Taobaze (ix.
winamdebare ganCinebis 2.4 da 3.9 qvepuntebi), dausabuTeb-
lad aris miCneuli, radgan dadgenilia, rom ver gamoikveTa
mizezSedegobrivi kavSiri mopasuxis mier SeZenil obieqtze
(miwis nakveTi da masze ganTavsebuli Senoba-nagebobebi)
eleqtroenergiis gamorTvasa da danadgaris dazianebas So-
ris. saqmeze TandarTul sisxlis samarTlis masalebSi war-
modgenilia gamoZiebis dakiTxvis oqmi, sadac gamokiTxuli
piri- profesiiT eleqtrikosi c. m-Ze ganmartavs, rom mas da-
ukavSirda mopasuxe sawarmos direqtori n. x-Si da uTxra, rom
mis sawarmos teqnikuri problemis gamo ar miewodeboda Su-
qi, ris gamoc eleqtrikoss sTxova misvla da eleqtroener-
giis Sewyvetis mizezis dadgena. eleqtrikosma ganmarta, rom
im dRes ar ecala, xolo meore dRes aRdgomis dResaswauli
iyo, ris gamoc dasvenebis dReebis mere mividoda. eleqtri-
kosi saaRdgomo dasvenebis dReebis Semdeg mivida mopasuxe
sawarmoSi, ra drosac direqtori iq ar imyofeboda, Tumca
misma TanamSromlebma aCvenes is Senoba, sadac ganTavsebu-
lia transformatorebi da damxmare eleqtro xelsawyoebi...
fizikuri zemoqmedebis Sedegad raime dazianebuli an gadaW-
rili ar yofila (ix. sisxlis samarTlis saqmis masalebi). am
sakiTxze msjelobisas mopasuxe sawarmos warmomadgenelma,
saapelacio sasamarTlos mier dadgenil garemoebebTan er-
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Tad, sakasacio sasamarTlos yuradReba gaamaxvila sisxlis
samarTlis saqmis masalebze, kerZod, mosarCele (kasatori)
sawarmos direqtoris _ g. q-Zis gamokiTxvis oqmze, romelmac
advokatis TandaswrebiT ganmarta, rom `eleqtro energiis
Sewyvetis SemTxvevaSi aris eleqtro energiis alternatiu-
li wyaro, Tumca, aRniSnuli moqmedebiT Cvens sawarmos rai-
me ziani ar misdgomia da samuSaoebi ar SeCerebula~ (ix. sis-
xlis samarTlis saqmis masalebi). es mtkicebuleba sakasacio
saCivris dasabuTebulobis Semowmebis farglebSi srulad ga-
moqveynda sakasacio sasamarTlos 24.02.2022w. sxdomaze (ix.
sxdomis oqmi 17:18-dan). mopasuxem sakuTari mtkicebis far-
glebSi aseve yuradReba gaamaxvila saqmis masalebSi `inte-
rauditis~ daskvnaze, romelSic miTiTebulia, rom `CvenTan
Sps `t. k-li~-s direqtoris g. q-Zis mier warmodgenili iqna
2017 wlis 15 maiss werili imis Sesaxeb, rom 01.04.2017 wels
Sps `b-ni~ SeiWra maT sawarmoSi da gaaCera warmoeba. kerZod,
Sps `t. k-li~-s betonnakeTobaTa qarxanaSi, mdebare daba .....,
italiuri warmoebis danadgaris `ROSSA COMETA~-s daziane-
bis Sedegad 2017 wlis 1 aprilidan sawarmooo procesi SeCe-
rebulia. aseve warmodgenil iqna sagadasaxado bazaSi arse-
buli informacia SemosavlebTan dakavSirebiT 2017 wlis 1
ianvridan 1 aprilamde periodze da Sesabamis periodze ban-
kis amonawerebi miRebul SemosavlebTan dakavSirebiT~ (es
mtkicebuleba gamoqveynda sakasacio sasamarTlos
24.02.2022w. sxdomaze, ix. oqmi 17:43:03-dan) da ganmarta, rom 1
aprilis mdgomareobiT es danadgari ukve dazianebuli iyo
da masTan araviTari kavSiri ar aqvs mopasuxes. kasatoris mo-
winaaRmdege mxarem yuradReba gaamaxvila, rom miuxedavad
imisa, saqmis masalebiT ar aris dadgenili, rom mopasuxe sa-
warmos direqtoris miTiTebiT Sewyda eleqtroenergiis mi-
wodeba, im Teoriuli daSvebiTac, rom mopasuxe sawarmos di-
reqtorma gaaTiSina eleqtroenergiiis miwodeba mis mier Se-
Zenil uZrav qonebaze, ar dgindeba mizez-Sedegobrivi kavSi-
ri mosarCelisave miTiTebul faqtobriv garemoebebsa da
italiuri danadgaris dazianebas Soris. winamdebare ganCi-
nebis 42-e punqtze miTiTebiT, sakasacio sasamarTlo savse-
biT iziarebs saapelacio sasamarTlos daskvnas, rom aRniS-
nuli sasarCelo moTxovna gamodinareobs deliqturi val-
debulebidan, ssk-is 992-e muxlidan, romlis Tanaxmadac pi-
ri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an ga-
ufrTxilebeli moqmedebiT miayenebs zians, valdebulia au-
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nazRauros mas es ziani. deliqturi pasuxismgeblobisaTvis
gamokveTili unda iyos Semdegi winapirobebi: ziani, marTlsa-
winaaRmdego da braleuli qmedeba da mizezobrivi kavSiri
damdgar Sedegsa da qmedebas Soris. amaTgan, Tundac erT-
erTi elementis ararseboba gamoricxavs zianis anazRaure-
bis moTxovnis uflebas. kasatorma mxarem sasamarTlos ver
warudgina mtkicebuleba, rac daadasturebda qonebis auq-
cionze SemZeni sawarmos mxridan eleqtroenergiis ganzrax,
braleulad gaTiSvas da am qmedebis gamo moZravi nivTis da-
zianebas (mizezobriv kavSirs), rac imas niSnavs, rom kasatorma
ver SeZlo sssk-is 102-e muxliT gaTvaliswinebuli mtkice-
bis standartis dacviT, saTanado utyuari mtkicebulebe-
bis wardgenis gziT emtkicebina mopasuxe mxaris marTlsawi-
naaRmdego braleuli qmedebis arseboba, ramac am nawilSic
gamoricxa sarCelis dakmayofilebis SesaZlebloba.

50. kasatoris mosazrebasTan dakavSirebiT, rom mopasu-
xem aRiara, rom mis mier SeZenil miwis nakveTze aris mosar-
Cele sawarmos kuTvnili qoneba, rac dasturdeba sisxlis sa-
marTlis saqmis masalebSi arsebuli gamokiTxvis oqmebiT (ix.
mopasuxe sawarmos gamokiTxvis oqmi), sakasacio sasamarTlo
ganmartavs am oqmSi miTiTebulia, rom mopasuxe sawarmos mi-
er SeZenil teritoriaze aris garkveuli danadgarebi da sag-
nebi, romelic mopasuxe sawarmos ar ekuTvnis, magram arc mi-
si mesakuTris vinaobaa cnobili mxarisaTvis; am danadgare-
bis waRebis da gatanis moTxovniT mopasuxe sawarmosaTvis
vinmes arc werilobiT da arc zepirsityvierad ar miumarTavs.
mopasuxe sawarmos direqtori dasmuli kiTxvis pasuxad gan-
martavs, rom Tu vinme mopasuxes mimarTavs konkretuli daz-
ga-danadgaris Taobaze kanonieri mesakuTris statusiT, Se-
sabamisi dokumentaciis da procedurebis gavlis Semdgom,
SeuZliaT waiRon, rasac mopasuxe ar SeewinaaRmdegeba. am niv-
Tebis gamoTxova SesaZloa damoukidebeli davis sagani iyos
Sesabamisi mtkicebulebebis wardgenis gziT, rac SeuZlebe-
lia ganxiluli iqnes mocemuli davis farglebSi mosarCelis
moTxovnidan gamomdinare.

51. zemoxsenebuli faqtobrivi da samarTlebrivi motiva-
ciis safuZvelze sakasacio sasamarTlo sakasacio saCivris
arsebiTi ganxilvis gziT mivida daskvnamde, rom kasatorma
ver daZlia kuTvnili mtkicebis tvirTi, ris gamoc saapela-
cio sasamarTlos gasaCivrebuli ganCinebis samarTlebrivi
Sefaseba ucvlelad unda darCes, rogorc dasabuTebuli da
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kanonieri.
52. sssk-is 55.2-e muxlis mixedviT kasators saxelmwifo

biujetis sasargeblod daekisreba, saqarTvelos uzenaesi sa-
samarTlos 2021 wlis 15 aprilis ganCinebiT, gadavadebuli
saxelmwifo baJis gadaxda, radgan sakasacio saCivari ar dak-
mayofilda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps `t. k-lis~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes, quTaisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2020 wlis 1 dekembris ganCineba;
3. Sps `t. k-ls~ (s/k .....) daekisros saqarTvelos uzenaesi

sasamarTlos 2021 wlis 15 aprilis ganCinebiT (saqme #as-120-
2021) saqmeze saboloo gadawyvetilebis miRebamde gadava-
debuli saxelmwifo baJis _ 8000 laris gadaxda saqarTvelos
saxelmwifo biujetis sasargeblod;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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sakuTvnebeli

ganCineba
saqarTvelos saxeliT

#as-1489-2019 5 ivnisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: qonebis yadaRisagan gaTavisufleba

aRwerilobiTi nawili:
1. sajaro reestris amonaweris Tanaxmad, uZrav nivTze,

mdebare: qalaqi Tbilisi, ...., bina #8 (s/k .....) registrirebu-
lia e. d-is (SemdegSi: mosarCele an kasatori) sakuTrebis uf-
leba.

2. Tbilisis saaRsrulebo biuros 2018 wlis 10 agvistos
nivTis aRwerisa da dayadaRebis Sesaxeb aqtiT dayadaRebu-
lia Semdegi moZravi nivTebi: 1. moTeTro feris `samsungis~
firmis televizori; 2. sameuli- moyavisfro-moTeTro feris
naWris (alkantaras) divani da 2 cali imave feris da naWris
savarZeli; 3. moyavisfro xis oTxkuTxedi Jurnalebis magi-
da; 4. moSavo feris, `samsungis~ firmis orkameriani macivari;
5. moTeTro feris oTxkuTxedi xis magida; 6. moTeTro feris
naWris 6 skami; 7. moSavo feris `toSibas~ firmis televizori;
8. moSavo feris `LG~-is firmis televizori; 9. moTeTro fe-
ris `indezitis~ firmis sarecxi manqana; 10. moSavo feris `le-
novos~ firmis leptopi.

3. saqarTvelos iusticiis saministros aRsrulebis erov-
nuli biuros Tbilisis saaRsrulebo biuros mier 2018 wlis 6
seqtembers gacemuli # 63052 werilis mixedviT, 2018 wlis
10 agvistos nivTis aRwerisa da dayadaRebis Sesaxeb aqtiT
dayadaRebul sadavo moZrav nivTebze iZulebiTi auqcioni
daniSnuli ar aris.

4. Tbilisis saqalaqo sasamarTlos gadawyvetileba
4.1. mosarCelis sarCeli i. k-Zisa (SemdegSi: meore mopasu-

xe an apelanti) da b. k-s (SemdegSi: Tavdapirveli mopasuxe)
winaaRmdeg dakmayofilda;
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4.2. yadaRisagan gaTavisuflda Tbilisis saaRsrulebo bi-
uros 2018 wlis 10 agvistos nivTis aRwerisa da dayadaRebis
Sesaxeb aqtiT dayadaRebuli nivTebi: 1. moTeTro feris `sam-
sungis~ firmis televizori; 2. Sameuli _ moyavisfro-moTeT-
ro feris naWris (alkantaras) divani da 2 cali imave feris da
naWris savarZeli; 3. moyavisfro xis oTxkuTxedi Jurnalebis
magida; 4. moSavo feris, `samsungis~ firmis orkameriani maci-
vari; 5. moTeTro feris oTxkuTxedi xis magida; 6. moTeTro
feris naWris 6 skami; 7. moSavo feris `toSibas~ firmis tele-
vizori; 8. moSavo feris ̀ LG~-is firmis televizori; 9. moTeT-
ro feris `indezitis~ firmis sarecxi manqana; 10. moSavo fe-
ris `lenovos~ firmis leptopi.

4.3. saqalaqo sasamarTlos SefasebiT, mocemul saqmeze
warmodgenili mtkicebulebebiT, maT Soris _ amonaweriT sa-
jaro reestridan, aseve xelSekrulebebiT, mowmeTa Cvene-
bebiTa da mxareTa axsna-ganmartebebiT sasamarTlom dadge-
nilad miiCnia, rom dayadaRebuli moZravi nivTebis mesakuT-
res warmoadgens mosarCele da ara movale (Tavdapirveli mo-
pasuxe _ ix. winamdebare ganCinebis 4.1 qvepunqti). amasTan,
mopasuxem ver daadastura sadavod gamxdari faqtobrivi ga-
remoeba imis Taobaze, rom mosarCelesa da mopasuxes Soris
ganqorwineba fiqtiuria, rac misi mtkicebis tvirTs warmo-
adgenda.

4.4. saqarTvelos samoqalaqo saproceso kodeqsis (Semdeg-
Si: sssk) me-4 muxlis pirveli nawilis Tanaxmad, samarTalwar-
moeba mimdinareobs SejibrebiTobis safuZvelze. mxareebi
sargebloben Tanabari uflebebiTa da SesaZleblobebiT, da-
asabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon meo-
re mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu ro-
meli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnas dadasturebuli es faq-
tebi. amave kodeqsis 102-e muxlis mixedviT, mtkicebis tvir-
Ti akisriaT mxareebs. saqmis garemoebebi, romlebic kanonis
Tanaxmad unda dadasturdes garkveuli saxis mtkicebule-
bebiT, ar SeiZleba dadasturdes sxva saxis mtkicebulebe-
biT. sssk-is 105-e muxlis me-2 nawilis Sesabamisad ki, sasa-
marTlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT,
romelic unda emyarebodes maT yovelmxriv, srul da obieq-
tur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saqmisaT-
vis mniSvnelobis mqone garemoebebis arsebobis an ararsebo-
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bis Sesaxeb.
4.5. mocemul SemTxvevaSi, saqalaqo sasamarTlom dadge-

nilad miiCnia, rom dayadaRebuli nivTebis mesakuTres war-
moadgens mosarCele. `saaRsrulebo warmoebaTa Sesaxeb~ sa-
qarTvelos kanonis (SemdegSi: specialuri kanoni) me-40 mux-
lis pirveli punqtis Tanaxmad, moZrav qonebaze yadaRis da-
deba niSnavs movalis qonebis aRweras, mesakuTrisaTvis qo-
nebis gankargvis _ nebismieri formiT gasxvisebis, dagirave-
bis, masze qiravnobisa da ijaris xelSekrulebebis dadebis _
akrZalvis gamocxadebas anda qonebis Sesanaxad gadacemas.
aRmasrulebeli yadaRadadebul nivTebs aRnusxavs qonebis
aRwerisa da dayadaRebis aqtSi. normis analizi cxadhyofs,
rom yadaRa SeiZleba daedos mxolod movalis kuTvnil moZ-
rav qonebas. dasaxelebuli specialuri kanonis 32-e muxlis
pirveli da meore punqtebis Tanaxmad, Tu mesame piri amtki-
cebs, rom mas aRsrulebis saganze gaaCnia ufleba, maSin im
sasamarTloSi, romlis samoqmedo teritoriazedac xdeba aR-
sruleba, SeuZlia aRZras sarCeli. aseT sarCels sasamarTlo
ganixilavs sasarCelo warmoebis wesiT (sarCeli yadaRisagan
qonebis gaTavisuflebis Sesaxeb). sarCeli yadaRisagan qone-
bis gaTavisuflebis Sesaxeb waredgineba movalesa da kredi-
tors.

4.6. saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 151-
e muxlis pirveli nawilis Tanaxmad, sakuTvnebeli aris moZ-
ravi nivTi, romelic, Tumca ar aris mTavari nivTis Semadge-
neli nawili, magram gankuTvnilia mTavari nivTis samsaxuris-
Tvis, dakavSirebulia masTan saerTo sameurneo daniSnule-
biT, ris gamoc igi sivrcobriv kavSirSia mTavar nivTTan da,
damkvidrebuli Sexedulebis mixedviT, iTvleba sakuTvneb-
lad. sakuTvneblis Tvisebas Seadgens is, rom igi mTavar niv-
TTan dakavSirebulia saerTo sameurneo daniSnulebiT, rac
gamoixateba imaSi, rom sakuTvnebeli gankuTvnilia mTavari
nivTis samsaxurisaTvis. sakuTvnebeli sivrcobrivad ukav-
Sirdeba mTavar nivTs, sawinaaRmdegos damtkicebamde, mTa-
vari nivTis mesakuTre imavdroulad sakuTvneblis mesakuT-
red miiCneva. sacxovrebel binaSi arsebuli aveji gankuTvni-
lia misi samsaxurisaTvis da dakavSirebulia masTan saerTo
sameurneo daniSnulebiT. aRmasruleblis mier yadaRadade-
buli nivTebi warmoadgens mosarCelis mflobelobaSi arse-
buli uZravi qonebis _ sacxovrebeli saxlis sakuTvnebels.

4.7. mocemul SemTxvevaSi dadgenilia, rom uZravi nivTis
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mdebare: qalaqi Tbilisi, ...., bina #8-is (s/k ...) mesakuTrea mo-
sarCele, xolo binaSi ganTavsebuli moZravi nivTebis mopa-
suxe b.k-sadmi kuTvnilebis faqti ar dasturdeba, ris gamoc
sasarCelo moTxovna unda dakmayofildes da moZravi nivTe-
bi unda gaTavisufldes yadaRisgan.

5. mopasuxis saapelacio saCivari
5.1. winamdebare ganCinebis 4.1 qvepunqtSi miTiTebulma me-

ore mopasuxem saapelacio wesiT gaasaCivra Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2019 wlis 14
ivnisis gadawyvetileba, misi gauqmeba da, axali gadawyveti-
lebis miRebiT, sarCelis dakmayofilebaze uaris Tqma moiT-
xova im dasabuTebiT, rom sarCels mosarCelem daurTo xel-
Sekrulebebi da gadaxdis qviTrebi, romelTagan 5 xelSekru-
lebaSi miTiTebulia rogorc Tavad mosarCelis, ise _ Tavda-
pirveli mopasuxis (ix. 4.1 qvepunqti) mobiluri telefonis
nomrebi. warmodgenili xelSekrulebebidan mxolod ori aris
im nivTebze, romelic dayadaRebis aqtSia, xolo danarCen
xelSekrulebebSi ar aris miTiTebuli dayadaRebuli nivTe-
bis CamonaTvali. mosarCeles ar warudgenia sasamarTlosaT-
vis nivTis SesaZenad gadaxdili Tanxis damadasturebeli
mtkicebulebebi.

6. Tbilisis saapelacio sasamarTlos gadawyvetileba
da daskvnebi

6.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 14 ivnisis gadawyvetilebiT nawilob-
riv dakmayofilda mopasuxis saapelacio saCivari, gauqmda
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2019 wlis 20 Tebervlis gadawyvetilebis sarezolucio
nawilis meore punqti nawilobriv;

6.2. saapelacio sasamarTlos gadawyvetilebiT yadaRisa-
gan gaTavisuflda Tbilisis saaRsrulebo biuros 2018 wlis
10 agvitos nivTis aRwerisa da dayadaRebis aqtiT dayadaRe-
buli Semdegi nivTebi: 1. moTeTro feris `samsungis~ firmis
televizori; 3. moyavisfro xis oTxkuTxedi Jurnalebis ma-
gida; 4. moSavo feris, `samsungis~ firmis orkameriani maciva-
ri; 6. moTeTro feris naWris 6 skami; 7. moSavo feris `toSi-
bas~ firmis televizori; 8. moSavo feris `LG~-is firmis te-
levizori; 9. moTeTro feris `indezitis~ firmis sarecxi man-
qana; 10. moSavo feris `lenovos~ firmis leptopi. danarCen
nawilSi gasaCivrebuli gadawyvetileba ucvlelad darCa (ix.
winamdebare ganCinebis 4.2 qvepunqti, aseve- saapelacio sa-



46

samarTlos gadawyvetilebis sarezolucio nawili).
6.3. saapelacio sasamarTlom ganmarta, rom mocemul Sem-

TxvevaSi msjelobis sagans warmoadgenda aRmasruleblis mi-
er dayadaRebuli moZravi nivTebis kuTvnileba, kerZod, aris
Tu ara b. k-Ze (Tavdapirveli mopasuxe) aRmasruleblis mier
Sedgenil aqtSi dasaxelebuli nivTebis mesakuTre.

6.4. saapelacio sasamarTlom miuTiTa ssk-is 158-e muxlze
`ivaraudeba, rom nivTis mflobeli aris misi mesakuTre~ (na-
wili pirveli); `es wesi ar moqmedebs im SemTxvevaSi, roca niv-
Tze sakuTrebiTi urTierTobis xasiaTi sajaro reestridan
vlindeba. sakuTrebis prezumfcia ar gamoiyeneba arc Zveli
mflobelis mimarT, Tu man es nivTi dakarga, mohpares an sxvag-
varad gavida misi mflobelobidan. sakuTrebis prezumfcia
moqmedebs Zveli mflobelis sasargeblod mxolod misi
mflobelobis periodSi (nawili meore). dasaxelebuli mux-
liT gaTvaliswinebuli varaudi (prezumfcia) asaxavs im Sem-
Txvevebs, rodesac brunvis monawileTaTvis ucnobia mflo-
belobis ukan arsebuli ufleba, xSir SemTxvevaSi ucnobia
mflobelis uflebebi, magram samarTlebrivi wesrigi moiT-
xovs, mflobelis keTilsindisierebaze dayrdnobas da mis
miCnevas nivTis mesakuTred sawinaaRmdegos damtkicebamde;

6.5. ssk-is 151-e muxlis pirveli nawilis Tanaxmad `sakuT-
vnebeli aris moZravi nivTi, romelic, Tumca ar aris mTavari
nivTis Semadgeneli nawli, magram gankuTvnilia mTavari niv-
Tis samsaxurisTvis, dakavSirebulia masTan saerTo sameur-
neo daniSnulebiT, ris gamoc igi sivrcobriv kavSirSia mTa-
var nivTTan da, damkvidrebuli Sexedulebis Tanaxmad, iT-
vleba sakuTvneblad~. sakuTvneblis Tvisebas Seadgens is,
rom igi mTavar nivTTan dakavSirebulia saerTo sameurneo
daniSnulebiT, rac imaSi gamoixateba, rom sakuTvnebeli gan-
kuTvnilia mTavari nivTis samsaxurisaTvis. sakuTvnebeli
sivrcobrivad ukavSirdeba mTavar nivTs, sawinaaRmdegos
damtkicebamde, mTavari nivTis mesakuTre imavdroulad sa-
kuTvneblis mesakuTred miiCneva.

6.6. sacxovrebel binaSi arebuli aveji gankuTvnilia misi
samsaxurisaTvis da dakavSirebulia uZrav nivTTan saerTo
sameurneo daniSnulebiT. aRmasruleblis mier dayadaRebu-
li nivTebi mosarCelis sakuTrebad ricxuli uZravi qonebis
_ sacxovrebeli binis sakuTvnebels warmoadgens;

6.7. winamdebare ganCinebis 4.5 muxlSi dasaxelebuli spe-
cialuri kanonis 32.1-e da 32.2-e muxlebis Tanaxmad, Tu mesa-
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me piri amtkicebs, rom mas aRsrulebis saganze gaaCnia ufle-
ba, maSin im sasamarTloSi, romlis samoqmedo teritoriazec
xdeba aRsruleba, mesame pirs SeuZlia aRZras sarCeli. aseT
sarCels sasamarTlo ganixilavs sasarCelo warmoebis wesiT
(sarCeli yadaRisagan qonebis gaTavisuflebis Sesaxeb). sar-
Celi yadaRisagan qonebis gaTavisuflebis Sesaxeb waredgi-
neba movalesa da kreditors.

6.8. ssk-is 158-e muxlis pirveli nawiliT (normis defini-
cia ix. 6.4 qvepunqtSi) dadgenilia, rom nivTze mflobelis
uflebamosilebis aramarTlzomierebis mtkicebis tvirTi
uflebis Semcilebels awevs. amdenad, imis gaTvaliswinebiT,
rom uZravi nivTis mesakuTres warmoadgenda mosarCele, rom-
lis sasargeblodac moqmedebs kanoniT ganmsazRvruli sa-
kuTvneblis mesakuTred yofnis prezumfcia, es prezumfcia
mopasuxes unda gaeqarwylebina.

6.9. saapelacio sasamarTlom miuTiTa, rom sasamarTlo
mtkiceba warmoadgens mtkicebulebaTa Segrovebis, Semowme-
bisa da SefasebisaTvis sasamarTlosa da mxareebis samarTliT
mowesrigebul saqmianobas, romlis mizania saqmis gadasawyve-
tad mniSvnelobis mqone garemoebebis (faqtebis) dadgena.
upirveles yovlisa, rac mxarem unda gaakeTos damtkicebis
movaleobis Sesasruleblad, esaa mtkicebulebebis wardge-
na sasamarTloSi im faqtis dadgenis mizniT, romlis damtki-
cebis movalebac mas ekisreba. mxaris mier wardgenili mtki-
cebuleba iseT kavSirSi unda iyos dasadgen garemoebasTan,
rom SesaZlebeli iyos am garemoebis arseboba-ararsebobis
Sesaxeb utyuari daskvnis gakeTeba. mxare saqmis SedegiT da-
interesebuli piria, ramac SesaZloa gavlena moaxdinos misi
axsna-ganmartebis sisworesa da utyuarobaze. mxaris yoveli
ganmarteba faqtis Sesaxeb, romelic gakeTebulia mis sasar-
geblod, marTalia, mtkicebulebas warmoadgens, magram ara-
sakmarisia, romelic moiTxovs dadasturebas sxva mtkicebu-
lebis meSveobiT (Sead. liluaSviliT., liluaSvili g,. xrus-
tali v., ZlieriSvili z., samoqalaqo saproceso samarTali, I
nawili, Tbilisi, 2014, gamomcemloba `samarTali~, 259, 284,
308).

6.10 saapelacio sasamarTlo ar iziarebs pirveli instan-
ciis sasamarTlos mier dadgenil faqtobriv garemobas imis
Taobaze, rom sarCelSi miTiTebuli qoneba srulad mosarCe-
lis sakuTrebas warmoadgens. sarCelze TandarTuli mtki-
cebulebebis SeswavliT, romlebic mosarCelis mier miCneu-
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lia sadavo nivTebze sakuTrebis uflebis dasadastureblad,
dgindeba, rom mosarCelem SeiZina sameuli _ moyavisfro-mo-
TeTro feris naWris (alkantaras) divani da 2 cali imave fe-
ris da naWris savarZeli da moTeTro feris oTxkuTxedi xis
magida;

6.11. mosarCele winamdebare ganCinebis pirvel punqtSi mi-
TiTebuli uZravi qonebis (binis) mesakuTres warmoadgens
2018 wlis 30 ivlisidan, xolo 2018 wlis 10 agvistos qonebis
aRwerisa da dayadaRebis aqtSi me-2 da me-5 nomrad miTiTe-
buli moZravi nivTebi (ix. winamdebare ganCinebis me-2 punqti),
romlebic ganTavsebulia mosarCelis sakuTrebad ricxul bi-
naSi, SeZenilia 2016-2017 wlebSi. garda aRniSnulisa, avejis
miwodebis Sesaxeb xelSekrulebebis pirvelive gverdze, mxa-
reTa xelmowerebis grafaSi damkveTis mxares miTiTebulia
TviTon mosarCelisa da misi yofili meuRlis (Tavdapirveli
mopasuxis _ ix. 4.1 qvepunqti) telefonis nomrebi. wyvili 2018
wlis 12 Tebervals ganqorwinda.

6.12. saapelacio sasamarTlo yuradRebas amaxvilebs im ga-
remoebaze, rom mosarCelem Tavdapirveli mopasuxis (yofi-
li meuRlis) misamarTad sarCelSi miuTiTa ... q. 52, Tumca, aR-
niSnul misamarTze gzavnilis ukugzavniliT irkveva, rom
Tavdapirveli mopasuxe am misamarTze ar cxovrobs. meore mo-
pasuxis mier wardgenili Sesageblis ukugzavnilzec kurie-
ris mier igive Canaweria dafiqsirebuli, kerZod, mezoble-
bis ganmartebiT, Tavdapirveli mopasuxe ... q. 52-Si ar cxov-
robs. Tavdapirvel mopasuxes saaRsrulebo biurodan wina-
dadeba gadawyvetilebis Sesrulebisa da qonebrivi nusxis
warmodgenis Sesaxeb moTxovna bardeba im misamarTze, rome-
lic misi yofili meuRlis (mosarCelis) sakuTrebad ricxuli
binis misamarTia _ ... q. 12, bina #8. marTalia, Tavdapirvelma
mopasuxem sasamarTlo sxdomaze ganacxada, rom man saaRsru-
lebo biuros mier gagzavnili gzavnilebi fostis SenobaSi
Caibara mas Semdeg, rac mosarCelem daureka da uTxra, rom
mis saxelze safosto korespondencia iyo misuli ... quCaze,
Tumca, am ganmartebis damadasturebeli raime mtkicebule-
ba saqmeSi ar moipoveba.

6.13. saapelacio sasamarTlom zemoxsenebuli garemoebe-
bis safuZvelze daaskvna, rom 2018 wlis 10 agvistos qonebis
aRwerisa da dayadaRebis aqtis me-2 da me-5 nomrebad miTiTe-
buli moZravi niTebi ar warmoadgens mxolod mosarCelis sa-
kuTrebas da isini SeZenilia mosarCelisa da Tavdapirveli
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mopasuxis Tanacxovrebis periodSi da, es moZravi nivTebi ar
unda gaTavisufldes yadaRisagan, danarCen nawilSi ki sar-
Celi ar unda dakmayofildes.

7. mosarCelis sakasacio saCivari
7.1. mosarCelem sakasacio wesiT gaasaCivra saapelacio sa-

samarTlos samoqalaqo saqmeTa palatis 2019 wlis 14 ivnisis
gadawyvetileba, misi nawilobriv gauqmeba da, axali gadaw-
yvetilebis miRebiT, sarCelis daukmayofilebeli nawilis
dakmayofileba moiTxova im ZiriTad argumentebze dayrdno-
biT, rom mosarCele da misi yofili meuRle (Tavdapirveli
mopasuxe) wlebia erTad aRar cxovroben. Tavdapirveli mo-
pasuxe 2015 wlis Tebervlidan 2017 wlis 1 martamde patim-
robaSi imyofeboda, xolo gaTavisuflebis Semdeg aRar uc-
xovria erT ojaxad mosarCelesTan;

7.2. qonebis aRwerisa da dayadaRebis Sesaxeb 2018 wlis 10
agvistos aqtSi me-2 da me-5 nomrebad dasaxelebuli moZravi
nivTebi ver iqneba Tanacxovrebis periodSi SeZenili;

7.3. avejis miwodebis xelSekrulebebSi mosarCelisa da
Tavdapirveli mopasuxis telefonis nomrebis miTiTebas da-
eyrdno saapelacio sasamarTlo gadawyvetilebis miRebisa-
sa, rac iuridiulad dausabuTebelia, radgan avejis SeZenis
xelSekrulebas mxolod mosarCele (kasatori) awers xels;
sesxic mxolod mosarCelis mier aris gamotanili; saqmeSia
gadaxdis qviTrebi, sadac gadamxdelis gvari ar Cans imitom,
rom sabanko aparatebiT aris Tanxa gadaxdili. yvela moZravi
nivTi mxolod mosarCelis sakuTrebaa da saapelacio sasa-
marTlom arasworad ganmarta ssk-is 151-e muxli;

7.4. Tavdapirvel mopasuxes sasamarTlos gzavnilebi ar Ca-
barebia mosarCelis sakuTrebad ricxuli binis misamarTze;
mosarCelem ra misamarTic icoda, is miuTiTa; meore mopasu-
xes ar warudgenia mtkicebuleba, rom Tavdapirveli mopasu-
xe mosarCelesTan cxovrobs.

8. sakasacio samarTalwarmoebis etapi
8.1 sakasacio sasamarTlos samoqalaqo saqmeTa palatis

ganCinebiT mosarCelis sakasacio saCivari dasaSvebad iqna
cnobili sssk-is 391-e muxlis me-5 nawilis `e~ qvepunqtis sa-
fuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis Semowmebisa da mo-
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sarCelis sakasacio saCivris samarTlebrivi dasabuTebulo-
bis arsebiTad ganxilvis Sedegad mivida daskvnamde, rom sa-
kasacio ganacxadi dausabuTebulia da ar unda dakmayofil-
des Semdegi argumentaciiT:

9. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT kasators aseTi dasabuTebuli sakasacio Sedaveba
ar aqvs warmodgenili.

10. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v.
Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC],
par. 81). sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos msjelobasa da daskvnebs, rac sakasacio pretenziis
arsebiTad ganxilvis etapze, sakasacio saCivris uaryofisa
da gasaCivrebuli ganCinebis ucvlelad datovebis safuZve-
lia.

11. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos mier dadgenil faqtobriv garemoebebs da swored am
farglebSi arsebiTad ganixilavs da amowmebs sakasacio pre-
tenziis dasabuTebulobas (sssk-is 407-e muxli), amasTan, mi-
aCnia, rom saqmeze gadawyvetilebis misaRebad ar vlindeba
saapelacio sasamarTlosaTvis saqmis xelaxla gansaxilvelad
dabrunebis safuZveli (sssk-is 412-e muxli).

12. saapelacio sasamarTlom marTebulad miuTiTa mis mi-
er sakvlev ZiriTad garemoebaze, rac ukavSirdeba aRmasru-
leblis mier dayadaRebuli moZravi nivTebis kuTvnilebis
dadgenas, kerZod, aris Tu ara b. k-Ze (Tavdapirveli mopasu-



51

xe) aRmasruleblis mier Sedgenil aqtSi dasaxelebuli niv-
Tebis mesakuTre.

13. saapelacio sasamarTlos mier moxmobili samarTleb-
rivi safuZvlebi, kerZod, ssk-is 158-e da 151-e muxlebis ga-
moyeneba sworia da gansakuTrebiT mniSvnelovania mxareTa
mier dasamtkicebeli garemoebebis gansazRvra, mocemul Sem-
TxvevaSi ki sakuTvneblis mesakuTred yofnis prezumfciis
gaqarwyleba, rac meore mopasuxis mtkicebis tvirTs gane-
kuTvneba. mocemul SemTxvevaSi ki meore mopasuxem nawilob-
riv gaarTva Tavi am saproceso valdebulebas, ramac saape-
lacio samarTalwarmoebis etapze mis sasargeblod saapela-
cio saCivris nawilobriv dakmayofileba ganapiroba.

14. sasamarTlosaTvis amosavalia is konkretuli faqtebi
da garemoebebi, romlebzedac mosarCele amyarebs Tavis moT-
xovnas. swored mosarCelis mier miTiTebuli faqtebi da ga-
remoebebi gansazRvraven misi moTxovnis Sinaarss. sakasacio
sasamarTlo miuTiTebs, rom mosarCelis moTxovnis Sinaar-
sis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da gare-
moebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e mux-
lebis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sed-
geba ori elementisgan: sarCelis sagnisa da sarCelis safuZ-
vlisgan. sarCelis sagania mosarCelis moTxovna mopasuxisad-
mi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sarCelis safuZ-
veli _ konkretuli faqtebi da garemoebebi, romlebzedac
mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1 muxlis `e~
qvepunqti).

15. gansaxilvel SemTxvevaSi mosarCele (kasatori) Tavis
sasarCelo moTxovnas im garemoebaze afuZnebda, rom saaR-
srulebo biurom mis sacxovrebelo binaSi arsebuli moZravi
nivTebi daayadaRa notariusis mier 2018 wlis 22 ianvars ga-
cemuli #180055443 saaRsrulebo furclis safuZvelze,
romlis Tanaxmad mosarCelis yofili meuRle (Tavdapirve-
li mopasuxe) meore mopasuxis movalea da kreditoris sasar-
geblod dakisrebuli aqvs valis gadaxda. mosarCelis mtki-
cebiT, is didi xania aRar cxovrobs yofil meuRlesTan er-
Tad, es ukanaskneli patimrobidan 2017 wlis 1 marts gaTavi-
suflda, xolo meuRleebs Soris 2018 wlis 12 Tebervals qor-
wineba Sewyda, amitom ar SeiZleba misi moZravi nivTebiT mox-
des movalis kreditoris dakmayofileba, movales (Tavdapir-
vel mopasuxes) araviTari wvlili ar miuZRvis am nivTebis Se-
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ZenaSi (ix. sarCeli).
16. sarCelis pasuxad Tavdapirvel mopasuxes (mosarCelis

yofil meuRles) ar warudgenia Sesagebeli, man sasamarTlo
sxdomaze sarCeli cno da ganmarta, rom dayadaRebuli niv-
Tebi mis sakuTrebas ar warmoadgens, mosarCelesTan ganqor-
winebulia, Tumca, xSiri urTierToba aqvs masTan, radgan sa-
erTo Svilebi hyavT (ix. pirveli instanciis sasamarTlos ga-
dawyvetileba);

17. meore mopasuxem werilobiT wardgenili SesagebliT ar
cno sarCeli da ganmarta, rom mosarCelis mier ar aris da-
dasturebuli, rom dayadaRebuli nivTebi mis sakuTrebas
warmoadgens. saqmeSi warmodgenilia xelSekrulebebi da ori
gadaxdis Ceki, sadac miTiTebuli Tanxa ar emTxveva nivTebis
saerTo Rirebulebas, rac mosarCelis sakuTrebis damadas-
turebel mtkicebulebas ar warmoadgens. xelSekrulebebSi
miTiTebulia aseve mosarCelis yofili meuRlis (Tavdapir-
veli mopasuxis) telefonis nomeric, rac pirdapir adastu-
rebs im faqts, rom aRniSnuli nivTebi SeZenilia maTi Tanac-
xovrebis periodSi, xolo ganqorwineba fiqtiuria, raTa kre-
ditoris (meore mopasuxis) winaSe notariusis saaRsrulebo
furcliT gansazRvruli valdebulebis Sesrulebaze pasu-
xismgebloba iqnas Tavidan aridebuli (ix. Sesagebeli; aseve _
pirveli instanciis sasamarTlos gadawyvetileba).

18. mosarCelis mier wardgenil moTxovnas arsebiTad See-
dava meore mopasuxe, rac misi mtkicebis tvirTs ganekuTvne-
boda, rac nawilobriv warmatebiT daZlia mxarem. sakasacio
sasamarTlos didi palatis 2017 wlis 2 martis gadawyveti-
lebaSi (saqmeze #as-664-635-2016, punqti 201) Sesageblis, ro-
gorc, mxaris mier mis winaaRmdeg aRZruli sarCelisagan dac-
vis, saprocesosamarTlebrivi saSualebis Sesaxeb miTiTebu-
lia: `2007 wlis 28 dekembers saqarTvelos samoqalaqo sap-
roceso kodeqsSi ganxorcielebuli cvlilebebis mixedviT,
mopasuxis mier pasuxis (Sesageblis) wardgena savaldebulo
xasiaTs atarebs (saqarTvelos 28.12.2007w.-is kanoni #5669-
ssm), rac imaSi gamoixateba, rom aRniSnuli saproceso val-
debulebis Seusrulebloba mxarisaTvis uaryofiT saproce-
sosamarTlebriv Sedegebs iwvevs. kerZod, sarCelSi miTiTe-
buli faqtobrivi garemoebebi iTvleba Seudaveblad da, Se-
sabamisad, damtkicebulad. sssk-is 201-e muxlis me-7 nawiliT
gaTvaliswinebuli Sesageblis warudgenlobis faqti Tavis-
Tavad gansazRvravs mtkicebis sagans, radganac mosarCele
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Tavisufldeba sarCelSi miTiTebuli faqtebis mtkicebisa-
gan. aRniSnuli garemoeba dauswrebeli gadawyvetilebis ga-
motanis winapirobacaa. saproceso kanonmdeblobiT dadge-
nilia mopasuxis mier konkretuli Sesageblis wardgenis val-
debuleba, kerZod, sssk-is 201-e muxlis me-4 nawilis Sinaar-
sidan gamomdinare, dgindeba, rom mopasuxe unda Seedavos
mosarCelis gamarTul, dasabuTebul moTxovnas anu davis ga-
dawyvetisaTvis samarTlebrivad mniSvnelovan faqtobriv ga-
remoebebs, winaaRmdeg SemTxvevaSi, mosarCelis mier miTi-
Tebuli faqtebi (da ara misi samarTlebrivi Sexedulebebi)
damtkicebulad iTvleba~.

19. sakasacio sasamarTlo araerT gadawyvetilebaSi/gan-
CinebaSi uTiTebs, rom yoveli konkretuli samoqalaqo saq-
mis gadawyveta sasamarTloSi, dakavSirebulia garkveuli
faqtebis dadgenasTan. faqtebis dadgenis aucilebloba gan-
pirobebulia imiT, rom sasamarTlo ixilavs da wyvets mxare-
Ta Soris warmoSobil davebs, romlebic samarTliT reguli-
rebuli urTierTobebidan warmoiSobian. samarTlebrivi ur-
TierToba ki, rogorc es cnobilia, SeiZleba aRmocendes, gan-
viTardes an Sewydes mxolod iuridiuli faqtebis safuZvel-
ze. swored mtkicebis tvirTsa da mis swor ganawilebazea da-
mokidebuli dasabuTebuli da kanonieri gadawyvetilebis mi-
Reba.

20. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konveciis me-6 muxliT gaTvaliswinebuli samarTliani sa-
samarTlos uflebis realizeba umeteswilad damokidebulia
da gulisxmobs sasamarTlos mier dasabuTebuli, mtkicebu-
lebaTa urTierTSejerebisa da gaanalizebis safuZvelze mi-
Rebuli gadawyvetilebis miRebas. mtkicebis tvirTis roli
gansakuTrebiT vlindeba samoqalaqo samarTalwarmoebaSi, sa-
dac mxareTa nebis avtonomias gadamwyveti mniSvneloba eni-
Weba. SesaZlebelia mxaris moTxovna safuZvliani iyos, mag-
ram SeuZlebelia mxarem miiRos Tavisi sasargeblo gadawyve-
tileba, Tu ver daamtkicebs Tavis sasargeblo garemoebebs
saproceso samarTliT dadgenili wesiT. amitomac, erT-erT
mniSvnelovan faqtors warmoadgens mtkicebis tvirTis mar-
Tebuli gadanawileba modave mxareebs Soris.

21. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis
warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli wese-
bis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini
gansazRvraven davis sagans da TviTonve iReben gadawyveti-
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lebas sarCelis (gancxadebis) Setanis Sesaxeb. mxareebs Se-
uZliaT saqmis warmoeba morigebiT daamTavron. mosarCeles
SeuZlia uari Tqvas sarCelze, xolo mopasuxes _ cnos sarCe-
li. amave kodeqsis me-4 muxlis mixedviT samarTalwarmoeba
mimdinareobs SejibrebiTobis safuZvelze. mxareebi sargeb-
loben Tanabari uflebebiTa da SesaZleblobebiT, daasabu-
Ton TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli Sesageblebi, mosazrebebi Tu mtkice-
bulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi.

22. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pir-
veli nawili, romlis mixedviTac TiToeulma mxarem unda da-
amtkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. mosarCelem unda amtkicos is gare-
moebebi, romlebzedac dafuZnebulia sasarCelo moTxovna,
xolo mopasuxem garemoebebi, romlebsac misi Sesagebeli em-
yareba. mtkicebis tvirTi aris samoqalaqo samarTalwarmoe-
baSi saqmis swored gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba saTanadod ar (ver)
Seasrula. mxareTa mtkicebiTi saqmianobis saboloo mizani _
esaa sasamarTlos darwmuneba saqmis sworad gadawyvetisaT-
vis mniSvnelobis mqone garemoebebis arsebobaSi. sasamar-
Tlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is vinc iTxovs val-
debulebis Sesrulebas, unda daamtkicos moTxovnis safuZ-
vlis arseboba ara mxolod maSin, rodesac igi iTxovs Tavisi
moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, rode-
sac igi Tavs icavs mowinaaRmdege mxaris negatiuri aRiarebi-
Ti sarCelisagan (moTxovnisagan). mtkicebis tvirTisagan un-
da gaimijnos faqtebis miTiTebis tvirTi, rogorc mxaris fa-
kultaturi movaleoba. mxareebi ssk-is me-4 muxlis Tanaxmad
sruliad Tavisufali arian miuTiTon nebismier faqtze. es
maTi uflebaa, magram maT mier miTiTebuli faqtobrivi gare-
moebebis samarTlebrivi Sefaseba, e.i. imis dadgena da gar-
kveva, Tu ramdenad asabuTeben es faqtebi iuridiulad mxa-
reTa moTxovnebs da Sesagebels _ es ukve sasamarTlos pre-
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rogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad
gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone gare-
moebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs.
mxaris mier warmodgenili mosazrebebi konkretulad da de-
talurad unda Camoyalibdes da exebodes saqmis gadawyve-
tisaTvis mniSvnelobis mqone yvela garemoebas. mxareTa mi-
er warmodgenili axsna-ganmartebebi unda iyos dasabuTebu-
li da exebodes im garemoebebs, romlebsac uSualo kavSiri
aqvs davasTan. mosarCelem, rogorc wesi, unda daamtkicos
yvela garemoeba, romelic warmoadgens moTxovnis warmoSo-
bis safuZvels, xolo mopasuxem ki _ yvela garemoeba, rome-
lic warmoadgens moTxovnis dakmayofilebaze uaris Tqmis
safuZvels (ix. hain biolingi, lado Wanturia, samoqalaqo saq-
meebze gadawyvetilebaTa miRebis meTodika, Tb., 2003, gv.64)
_ ix. Sead. susg-ebs #as-1298-2018; 22.03.2019w; #as-1329-2018,
22.02.2019w; #as-1610-2019, 07.02.2020w. .

23. gansaxilvel SemTxvevaSi ssk-is 151-e muxlze msjelo-
bisas mniSvnelovania aRiniSnos, rom dasaxelebuli norma ar
gansazRvravs sakuTvneblis samarTlebriv Sedegebs. `ro-
gorc wesi, sakuTvnebeli samarTlebrivad damoukidebeli
nivTia da masze vrceldeba moZrav nivTebTan dakavSirebuli
debulebebi. vinaidan mTavari nivTis samarTlebrivi bedi sa-
kuTvnebelze ar vrceldeba, SesaZlebelia, igi iyos sanivTo
uflebis obieqti. magaliTad, rogorc gancalkevebuli saga-
ni, sakuTrebis uflebiT ekuTvnodes sxva pirs. miuxedavad
yovelive zemoaRniSnulisa, mTavari nivTis Sesaxeb garige-
bebi Seexeba sakuTvnebelsac. amiT kodeqsi im garemoebas ani-
Webs mniSvnelobas, rom moZravi nivTebi Tavisi sameurneo-
ekonomikuri daniSnulebiT da sivrcobrivi kavSiriT gansaz-
Rvrul ekonomikur erTianobas qmnian da kanonmdebeli ase-
Ti erTianobis SenarCunebas gansazRvrul farglebSi saWi-
rod Tvlis~ (ix. ToTlaZe levani, samoqalaqo kodeqsis ko-
mentari, wigni II, Wanturia (red.), 2018, muxli 151, veli 8). sa-
kasacio sasamarTlo ganmartavs, rom sakuTvnebeli damouki-
debeli nivTia da masze vrceldeba moZrav nivTebTan dakav-
Sirebuli debulebebi. meore mopasuxem Sesageblis wardge-
nis etapzeve sadavo gaxada mosarCelis moTxovnis dasabu-
Tebuloba aRmasrulebis qonebis aRwerisa da dayadaRebis aq-
tidan moZravi nivTebis yadaRisagan gaTavisuflebaze da mo-
sarCelis mierve wardgenil mtkicebulebebze dayrdnobiT



56

miuTiTa prezumfciaze, rom sadavo nivTebi ar ekuTvnoda
mxolod mosarCeles. amdenad, mopasuxem saapelacio samar-
Talwarmoebis gziT miaRwia warmatebas da nawilobriv gaaqar-
wyla mosarCelis mier sakuTvneblis mesakuTred yofnis pre-
zumfcia. sakasacio sasamarTlo ganmartavs, rom sakuTvneb-
lis, rogorc moZravi nivTebis reJimiT gansaxilveli damou-
kidebeli nivTis, samarTlebrivi buneba imis mauwyebelia, rom
uZrav nivTSi (rogorc es gansaxilvel SemTxvevaSia, radgan
mTavari nivTi SesaZlebelia iyos rogorc uZravi, ise _ moZ-
ravic) ama Tu im moZravi nivTebis ganTavseba upirobod ar
warmoadgens imis winapirobas, rom dadgindes sakuTvneblis
mTavar nivTTan iseTi ekonomikuri erTianoba, rac mas damo-
ukidebeli nivTis Sinaarss gamoaclis. TiToeul konkretul
SemTxvevaSi unda Sefasdes sakuTvneblis mTavari nivTi ras
warmoadgens, saamisod ki mniSvnelovania ara mxolod nivTe-
bis ekonomikuri Rirebulebisa da sivrcobrivi kavSiris Se-
faseba, aramed, aseve samoqalaqo brunvis tradiciis gaTva-
liswineba (ix. ToTlaZe levani, samoalaqo kodeqsis komen-
tari, wigni II, Wanturia (red.), 2018, muxli 151, veli 3).

24. adamianis uflebaTa evropuli sasamarTlo araerT ga-
dawyvetilebaSi uTiTebs, rom erovnuli sasamarTlos gadaw-
yvetileba unda pasuxobdes mxaris mier samarTlebriv da
procedurul sakiTxebTan dakavSirebiT warmodgenili argu-
mentebis ZiriTad aspeqtebs (Ruiz Torija v. Spain, Application no.
18390/91; §§ 29-30). Sesabamisad, ufleba mosmenaze moicavs ara
mxolod sasamarTlos winaSe argumentebis wardgenis SesaZ-
leblobas, aramed sasamarTlos valdebulebas, gadawyveti-
lebis dasabuTebaSi miuTiTos mizezebi, romelTa safuZvel-
zec gaiziara an uaryo Sesabamisi argumentebi. sasamarTlom
SeiZleba aucileblad ar miiCnios imgvar argumentebze pa-
suxis gacema, romlebic aSkarad ararelevanturi, dausabu-
Tebeli an sxvagvarad dauSvebelia msgavsi argumentebis mi-
marT arsebuli samarTlebrivi debulebebis an myarad dad-
genili sasamarTlo praqtikis safuZvelze, Tumca, yvela ga-
dawyvetileba unda iyos naTeli da saqmeSi monawile mxare-
ebs SesaZleblobas unda aZlevdes gaigon, Tu ratom gaiTva-
liswina sasamarTlom mxolod konkretuli garemoebebi da
mtkicebulebebi (Seryavin and Others v. Ukraine §§ 55-62). sasamar-
Tlos aqvs valdebuleba, saTanadod imsjelos mxareTa mier
wardgenil dokumentebze, argumentebsa da mtkicebulebeb-
ze (Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands, § 59; Perez
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v. France, § 80). amasTan, mxareebs unda hqondeT ara mxolod
imis SesaZlebloba, rom icodnen im mtkicebulebaTa Sesaxeb,
romlebic maT sWirdebaT TavianTi sarCelis warmatebisaT-
vis, aramed icodnen da hqondeT komentaris gakeTebis saSu-
aleba yvela im mtkicebulebasTan da mosazrebasTan dakav-
SirebiT, romlebic wardgenilia sasamarTlos azris formi-
rebaze zegavlenis moxdenis mizniT (Milatova and others v. The
Czech republic §59; niderost-huber v. Switzerland, § 24; k.s. v. finland § 21;
aseve, susg #as-1191-1133-2014, 14 maisi, 2015 weli).

25. sakasacio sasamarTlos SefasebiT sakasacio saCivarSi
warmodgenili arc erTi argumenti ar ganapirobebs mosarCe-
lisaTvis sasargeblo samarTlebrivi Sedegis dadgomas, rac
sakasacio ganacxadis dakmayofilebaze uaris Tqmisa da saa-
pelacio sasamarTlos gasaCivrebuli gadawyvetilebis uc-
vlelad datovebis safuZvelia.

26. sssk-is 55.2-e muxlis pirveli winadadebis Tanaxmad vi-
naidan sakasacio saCivari ar dakmayofilda kasatoris mier
gadaxdili saxelmwifo baJi darCeba saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. e. d-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2019 wlis 14 ivnisis gadawyveti-
leba;

`3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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2. sakuTrebis Sinaarsi

ukanono mflobelobidan nivTis gamoTxova

gadawyvetileba
saqarTvelos saxeliT

#as-1667-2018 16 marti, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: moZravi nivTis gamoTxova

aRwerilobiTi nawili:
1. v. q-ma (SemdgomSi _ `mosarCele~ an `kasatori~) sarCeli

aRZra sasamarTloSi s. q-Zis (SemdgomSi _ `mopasuxe~ an `ape-
lanti~) mimarT da moiTxova mopasuxisagan misTvis mibarebu-
li moZravi nivTis _ kaklis xis karadis ori nawilis gamoTxo-
va.

2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2.1. mosarCelem, g. q-Zem da t.z-Zem moqalaqis SekveTiT kak-

lis (nigvzis) xis masalisgan daamzades karada, romelic Sed-
geba sami nawilisgan, zomebiT: simaRle 3 metri, sigane 2,1 m,
CuqurTmebSi, centralur nawilSi `qalRmerTis~ gamosaxule-
biT, xolo zeda nawilSi oTxi meomris saxiT;

2.2. moqalaqis mier winaswar gadaxdili Tanxa (1500 aSS do-
lari) sakmarisi ar aRmoCnda, ris gamoc, masTan SeTanxmebiT,
mosarCelem da t. z-Zem klients daumzades aRniSnuli kara-
dis analogi ufro iafi xis masalisgan, xolo pirveli, kaklis
xisgan damzadebuli karada (romlis Rirebuleba Seadgenda
3000 aSS dolars) samivem daitova TanasakuTrebaSi, Tanabari
uflebiT;

2.3. vinaidan xis saamqroSi ar iyo sakmarisi farTi, karadis
ori, dasrulebuli qveda da Sua nawili droebiT Sesanaxad
miabares g. q-Zis das _ mopasuxes, xolo mesame zeda nawili
inaxeba t. z-ZesTan. nivTi misabareblad miitana da Caabara
mosarCelem, Semdeg misamarTze: q. quTaisi, ....;

2.4. karada imdenad kargi da Zvirfasi gamovida, rom mopa-
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suxem gamoTqva misi Sesyidvis survili, Tumca molaparakeba
CaiSala da morigeba ver Sedga. aRniSnulis Semdgom, 2016 wlis
03 Tebervals mosarCele satvirTo manqaniT da muSebiT mivi-
da mopasuxesTan mibarebuli moZravi nivTis wamosaRebad,
Tumca am ukanasknelma uari ganacxada nivTis dabrunebaze.
arc binis mesakuTrem misca mosarCeles binaSi Sesvlis uf-
leba;

2.5. t. z-Zem karadis misi kuTvnili wili (1/3) dauTmo mo-
sarCeles, xolo g. q-Zem mis mimarT gasca mindobiloba, raTa
misi, rogorc erT-erTi TanamesakuTris, saxeliT ganexorci-
elebina moZrav nivTTan dakavSirebuli yvela aucilebeli
moqmedeba, marTvisa da gankargvis CaTvliT;

2.6. TanamesakuTreebs ganzraxuli aqvT karadis realiza-
cia, risTvisac aucilebelia misi samive nawilis SeerTeba, ra-
Ta karadam mTliani nivTis saxe SeiZinos;

2.7. 2016 wlis 10 maiss mosarCelem werilobiT mimarTa mo-
pasuxes da binis mesakuTres, raTa nebayoflobiT daebrune-
binaT nivTi, rasac Sedegi ar moyolia.

3. mopasuxem waradgina moTxovnis gamomricxveli Sesa-
gebeli, romliTac sarCeli ar cno da ganmarta Semdegi:

3.1. mopasuxes karada mibarebuli ar hqonia. is 24 welia mis
saxlSi dgas da misi ojaxis sakuTrebas warmoadgens;

3.2. karada damzadebulia mopasuxis ojaxis kaklis xis ma-
salisgan, misi ojaxis kuTvnil saamqroSi. 24 wlis win karada
SemkveTma ar waiRo, mas arc sxva myidveli gamouCnda, ris ga-
moc mopasuxes dautoves im wilSi, rac mas da mis Zmas kaklis
xis masalisa da xis damamuSavebeli saamqros fasSi ekuTvno-
da;

3.3. karada Sedgeboda sami nawilisgan. erTi nawili (Tavisi
wili) 21 wlis win waiRo t. z-Zem, xolo darCenili nawili aris
mopasuxis sakuTreba. g. q-Zes hqonda mopasuxis vali, ris ga-
moc man mopasuxes karadis wili dauTmo.

4. quTaisis saqalaqo sasamarTlos 2018 wlis 02 martis ga-
dawyvetilebiT sarCeli dakmayofilda; mopasuxes daevala
mosarCelisaTvis kaklis xis karadis (romelic Sedgeba sami
nawilisgan, zomebiT: simaRle 3 metri, sigane 2,1 metri, Cu-
qurTmebSi, centralur nawilSi `qalRmerTis~ gamosaxule-
biT, zeda nawilSi oTxi meomris saxiT) ori, qveda da Sua nawi-
lebis dabruneba, romelic inaxeba mopasuxis faqtobriv sac-
xovrebel saxlSi, mdebare: q. quTaisi, ...

5. mopasuxem pirveli instanciis sasamarTlos gadawyve-
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tilebaze waradgina saapelacio saCivari. man moiTxova gadaw-
yvetilebis gauqmeba da axali gadawyvetilebiT sarCelis dak-
mayofilebaze uaris Tqma.

6. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 29 agvistos gadawyvetilebiT saapelacio
saCivari dakmayofilda; gauqmda quTaisis saqalaqo sasamar-
Tlos 2018 wlis 02 martis gadawyvetileba da sarCeli ar dak-
mayofilda.

7. saapelacio sasamarTlom dadgenilad miiCnia saqmis
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobri-
vi garemoebebi:

7.1. 1990 wlidan 1992 wlamde mosarCeles, g. q-Zesa da t. z-
Zes hqondaT saamqro da amzadebdnen avejs;

7.2. 1990-1991 wlebSi maT SekveTiT, kaklis xis masaliT da-
amzades 3 m simaRlisa da 2,1 m siganis CuqurTmiani karada,
Tumca misi realizacia ver moxerxda;

7.3. imis gamo, rom ver moxerxda karadis realizacia, daax-
loebiT 1994 wlidan, karadis nawili ganaTavses t. z-Zis, xo-
lo nawili _ u. b-isa da i. J-is kuTvnil saxlSi;

7.4. g. q-Ze aris mopasuxis Zma. amJamad isini floben u. b-isa
da i. J-is kuTvnil saxlSi ganTavsebuli karadis nawils;

7.5. t. z-Zem 2016 wlis 22 Tebervals karadis 1/3 wilze sa-
kuTrebis ufleba gadasca mosarCeles;

7.6. mosarCele da g. q-Ze 2016 wlis 18 Tebervals SeTan-
xmdnen, rom moaxdendnen karadis realizacias da gaiyofdnen
realizaciis Sedegad miRebul Tanxas.

8. saapelacio sasamarTlos miTiTebiT, vinaidan sadavo qo-
nebaze mxareTa uflebebi saqarTvelos samoqalaqo kodeq-
sis amoqmedebamde warmoiSva, am uflebaTa dasadgenad gamo-
iyeneba saqarTvelos samoqalaqo samarTlis kodeqsis 1964
wlis redaqcia, xolo 1997 wlis 25 noembris Semdeg saqarTve-
los samoqalaqo kodeqsis normebi (ssk-is 1507-e muxlis me-2
nawili).

9. saapelacio palatam ixelmZRvanela saqarTvelos samo-
qalaqo samarTlis kodeqsis 1964 wlis redaqciis 447-e da 449-
e muxlebiT da vinaidan dadgenili iyo, rom sadavo karada
mosarCelis, g. q-Zisa da t.z-Zis saerTo saqmianobis Sedegad
iyo Seqmnili, igi maT saerTo sakuTrebad miiCnia.

10. saapelacio sasamarTlos ganmartebiT, saqmis masale-
biT ar dgindeboda, rom TanamesakuTreebma sadavo qoneba
apelants miabares, saqmeSi ar moipoveboda mxareTa Soris
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xelSekrulebis dadebis damadasturebeli mtkicebuleba.
asec rom yofiliyo, im dros moqmedi samoqalaqo samarTlis
kodeqsis 428-e muxlis Tanaxmad, Senaxvis xelSekruleba,
romlis Tundac erTi mxare moqalaqe iyo, Tu Cabarebuli qo-
nebis Rirebuleba 100 maneTs aRemateboda, aucileblad we-
rilobiTi formiT unda dadebuliyo, rasac mocemul Sem-
TxvevaSi adgili ar hqonia.

11. saapelacio palatis miTiTebiT, mowmeTa CvenebebiT
dgindeboda, rom sadavo qonebas flobda apelanti, Tumca,
man ver waradgina imis damadasturebeli mtkicebuleba, rom
karada mis sakuTrebas warmoadgenda.

12. saapelacio sasamarTlom saqarTvelos samoqalaqo sa-
marTlis kodeqsis 1964 wlis redaqciis 449-e muxlze day-
rdnobiT ganmarta, rom is Senatani, rac apelantis Zmam saer-
To saqmeSi ganaxorciela, yvela monawilis saerTo sakuTre-
bas warmoadgenda da mxolod amis safuZvelze igi Seqmnil
qonebaze individualur sakuTrebas ver moipovebda. amasTan,
saqmis masalebiT ar dgindeboda, rom saerTo saqmidan mopa-
suxis Zmis gasvlis Semdeg TanamesakuTreebma saziaro qone-
ba naturiT gaiyves da mas karadis sadavo nawili miakuTvnes.
es arc mopasuxis Zmas aRuniSnavs. misi ganmartebiT, mosarCe-
lem sadavo nivTis gadacema ramdenjerme sTxova, magram es
moTxovna ar Seasrula, radgan misTvis arc Carx-danadgarebi
hqondaT dabrunebuli da arc karadis dasamzadeblad daxar-
juli masalis Tanxa hqondaT gadaxdili. saapelacio sasamar-
Tlos mosazrebiT, es ganmarteba saerTod gamoricxavda sa-
erTo qonebis gayofis Sesaxeb SeTanxmebas.

13. saapelacio palatam ar gaiziara apelantis mosazreba
sasarCelo moTxovnis xandazmulobasTan dakavSirebiT. misi
ganmartebiT, saqarTvelos samoqalaqo kodeqsis 128-e mux-
lis pirveli nawilis Sesabamisad, xandazmuloba vrceldeba
sxva pirisagan raime moqmedebis Sesrulebis an moqmedebisa-
gan Tavis Sekavebis moTxovnis uflebaze. aRniSnulis sawina-
aRmdegod ki, mosarCele mopasuxisagan raime moqmedebis Ses-
rulebas an moqmedebisagan Tavis Sekavebas, e.i. valdebule-
bis Sesrulebas ki ar iTxovda, aramed mas surda sxvisi uka-
nono mflobelobidan kuTvnili nivTis dabruneba, amgvari
moTxovna ki, sasarCelo xandazmulobas ar eqvemdebareba.

14. saapelacio sasamarTlo ar daeTanxma apelantis pozi-
cias, rom mas saqarTvelos samoqalaqo kodeqsis 165-e mux-
lis Sesabamisad, sadavo qonebaze sakuTreba xandazmulobiT
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hqonda SeZenili. sasamarTlos ganmartebiT, apelantma Tavi-
danve icoda, rom sadavo nivTi mosarCelis, g. q-Zisa da t. z-
Zis saerTo saqmianobis Sedegad iyo Seqmnili, Sesabamisad,
misTvis cnobili iyo, rom sadavo nivTi mas ar ekuTvnoda, es
ki zemoaRniSnuli muxlis me-2 nawilis Sesabamisad, xandaz-
mulobiT sakuTrebis SeZenas gamoricxavda.

15. zemoaRniSnuli ganmartebebis miuxedavad, saapelacio
palatam sasarCelo moTxovna usafuZvlod miiCnia. misi gan-
martebiT, sadavo qonebas apelanti g. q-Zis, karadis Taname-
sakuTris nebis safuZvelze flobda, es ki niSnavda, rom mas
sadavo qoneba namdvili uflebis safuZvelze hqonda miRe-
buli. amasTan, g. q-Zes apelantis mflobelobidan nivTis ga-
moTxovaze Tanxmoba ar gamouxatavs. Sesabamisad, apelanti
sadavo qonebis marTlzomier mflobels warmoadgenda da sa-
qarTvelos samoqalaqo kodeqsis 162-e muxlis pirveli nawi-
lis mixedviT, dauSvebeli iyo marTlzomieri mflobelisa-
gan nivTis ukan dabrunebis moTxovna. garda amisa, dadgeni-
li iyo, rom sadavo qonebas ara marto apelanti, aramed g. q-
Zec flobda.

16. saapelacio sasamarTlos miTiTebiT, saqarTvelos sa-
moqalaqo kodeqsis 173-e muxlis pirveli nawilis Sesabami-
sad, mosarCeles nivTis dabruneba yvela TanamesakuTris, maT
Soris, g. q-Zis sasargeblod SeeZlo moeTxova, Tumca, am uka-
nasknelis mflobelobidan missave sasargeblod qonebis ga-
moTxova, cxadia, SeuZlebeli iyo. mosarCeles 2016 wlis 18
Tebervlis SeTanxmebis pirobebis Sesrulebisa da qonebis
realizaciis moTxovniT g. q-Zis mimarT sarCeli ar aRuZravs,
am viTarebaSi ki, sasamarTlo moklebuli iyo SesaZleblobas
mieRo gadawyvetileba sadavo qonebis mxolod mosarCeli-
saTvis dabrunebis Taobaze.

17. saapelacio sasamarTlos gadawyvetilebaze sakasacio
saCivari waradgina mosarCelem. man moiTxova gadawyvetile-
bis gauqmeba da axali gadawyvetilebiT sarCelis dakmayofi-
leba.

18. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos gadawyvetilebis gauqmebis Semdeg safuZ-
vlebze:

18.1. mxareebi zustad ver gansazRvraven nivTis mibarebis
TariRs, vinaidan wlebis ganmavlobaSi nivTma gasayidad mTe-
li dasavleT saqarTvelo Semoiara da daaxloebiT 2000-2002
wlebSi daido sabolood mopasuxis saxlSi. gasaTvaliswine-
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belia isic, rom mopasuxe Tavad apirebda aRniSnuli nivTis
SeZenas. aqedan gamomdinare, mibarebis urTierToba dawye-
bulia 1997 wlis 25 noembris Semdgom, rac sabolood dadas-
turda 2016 wlis 18 Tebervals, notariulad damowmebuli
xelweriliT;

18.2. saapelacio sasamarTlom ar gamoikvlia, rom 2016
wlamde sadavo nivTi mis potenciur myidvelTan iyo Senaxu-
li. Tumca, mas Semdeg, rac mopasuxem igi veRar SeiZina, sabo-
lood gadawyda misi gayidva, xolo, gayidvamde is xelaxla
datoves mopasuxesTan droebiT Sesanaxad. mas aRniSnulze
uari ar ganucxadebia. ufro metic, swored masTan midiod-
nen karadis potenciuri myidvelebi. es urTierToba gagrZel-
da 2016 wlis 03 Tebervlidan 2016 wlis 10 maisamde, werilis
gagzavnamde, ris Semdegac sadavo nivTis nawili aRmoCnda mo-
pasuxis aramarTlzomier mflobelobaSi;

18.3. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlos ar unda exelmZRvanela samoqalaqo samarTlis kodeq-
sis 1964 wlis redaqciiT, aramed mas unda gamoeyenebina sa-
moqalaqo kodeqsis Sesabamisi normebi;

18.4. is garemoeba, rom TanamesakuTreebma sadavo nivTi mo-
pasuxes miabares, dasturdeba saqmeSi arsebuli araerTi mtki-
cebulebiT, kerZod: mxaris axsna-ganmartebiT, mowmeTa Cve-
nebebiT da mesakuTreTa mier notariulad damowmebuli xel-
werilebiT. amasTan, amJamad moqmedi samoqalaqo kodeqsis 68-
e muxlis Sesabamisad, am tipis samarTlebrivi urTierTobis
warmoSobisaTvis kanoni ar iTvaliswinebs werilobiT for-
mas;

18.5. sasamarTlom arasworad daadgina, rom sadavo nivTis
nawils mopasuxe misi Zmis nebarTviT flobs da igi aRniSnuli
nivTis marTlzomieri mflobelia, vinaidan saxezea mibare-
bis xelSekruleba, saqarTvelos samoqalaqo kodeqsis 770-e
muxlis Sesabamisad ki, mimbarebels nebismier dros SeuZlia
moiTxovos mibarebuli nivTis ukan dabruneba;

18.6. saqarTvelos samoqalaqo kodeqsis 173-e muxlis pir-
veli nawilis Tanaxmad, yovel TanamesakuTres aqvs nivTis
gamoTxovis ufleba, mxolod yvela TanamesakuTris sasargeb-
lod. mosarCelem sarCelis Setanisas Tanxmoba miiRo mopa-
suxis Zmisgan. igi Tanaxma iyo, rom gasxvisebis mizniT sadavo
nivTi gamoTxoviliyo misi dis aramarTlzomieri mflobelo-
bidan. realizaciis Semdeg moxdeboda Tanxis ganawileba. mo-
sarCelisaTvis sarCelis aRZvris Semdgom gaxda cnobili, rom



64

mopasuxis Zmam gaauqma mis mimarT gacemuli mindobiloba,
Tumca mas ar gauuqmebia qonebis realizaciis Taobaze Sed-
genili SeTanxmeba.

19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 13 Tebervlis ganCinebiT sakasacio sa-
Civari cnobil iqna dasaSvebad saqarTvelos samoqalaqo sap-
roceso kodeqsis 391-e muxlis me-5 nawilis `d~ qvepunqtis
safuZvelze.

samotivacio nawili:
20. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli da-
sabuTebis Semowmebis Sedegad miiCnevs, rom sakasacio saCi-
vari unda dakmayofildes.

21. saqarTvelos samoqalaqo saproceso kodeqsis 404-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo ga-
dawyvetilebas amowmebs sakasacio saCivris farglebSi. amave
kodeqsis 407-e muxlis pirveli nawilis Sesabamisad, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

22. mocemul SemTxvevaSi, sakasacio sasamarTlos msjelo-
bis sagania moZravi nivTis mopasuxis mflobelobidan gamoT-
xova. kasatoris ZiriTadi pretenzia kanonis araswor gamoye-
nebaSi mdgomareobs. misi mosazrebiT, saapelacio sasamar-
Tlos ar unda exelmZRvanela samoqalaqo samarTlis kodeq-
sis 1964 wlis redaqciiT, aramed unda gamoeyenebina moqmedi
samoqalaqo kodeqsi.

23. sakasacio sasamarTlo iziarebs kasatoris zemoaRniS-
nul pretenzias Semdegi garemoebebis gamo: saqarTvelos sa-
moqalaqo kodeqsis 1507-e muxlis pirveli da me-2 nawilebis
Tanaxmad, samoqalaqo kodeqsi vrceldeba mxolod im urTi-
erTobebze, romlebic warmoiSoba am kodeqsis amoqmedebis
Semdeg. im urTierTobaTa mimarT, romlebic warmoiSva samo-
qalaqo kodeqsis ZalaSi Sesvlamde, am kodeqsis normebi ga-
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moiyeneba 1997 wlis 25 noembridan warmoSobili uflebebisa
da movaleobebis mimarT. imave muxlis me-3 nawilis mixedviT,
samoqalaqo kodeqsis amoqmedebis gamo Zaladakarguli nor-
matiuli aqtebis safuZvelze warmoSobili urTierTobebis
mimarT gamoiyeneba es normatiuli aqtebi, garda im SemTxve-
vebisa, roca urTierTobis monawileebs surT erTmaneTs So-
ris urTierToba am kodeqsiT moawesrigon, an, Tu samoqala-
qo kodeqsi uZravi nivTebis Sesaxeb axal wesebs iTvaliswi-
nebs.

24. amdenad, vinaidan samoqalaqo kodeqsi amoqmedda 1997
wlis 25 noembridan, misi moqmedeba vrceldeba swored am pe-
riodidan warmoSobil samarTalurTierTobebze. Sesabami-
sad, imisaTvis, rom sworad ganisazRvros gamosayenebeli sa-
marTali, aucilebelia dadgindes samarTlebrivi urTierTo-
bis warmoSobis dro.

25. gansaxilvel SemTxvevaSi, sadavoa mxareTa Soris arse-
buli samarTlebrivi urTierTobis warmoSobis dro. kasato-
ri miuTiTebs, rom karadis sadavo nawili mopasuxes miabares
daaxloebiT 2000-2002 wlebSi, mas Semdeg, rac nivTma gasayi-
dad mTeli saqarTvelo Semoiara; amis sawinaaRmdegod, mopa-
suxe ganmartavs, rom karadis nawili mis saxlSi imyofeba 1992
wlidan.

26. sakasacio palata ganmartavs, rom samoqalaqo samar-
Talwarmoeba mimdinareobs mxareTa Tanasworobisa (sssk-is
me-5 muxli) da SejibrebiTobis (sssk-is me-4 muxli) funda-
mentur principebze dayrdnobiT. samoqalaqo procesSi mxa-
reebi valdebulni arian saTanado mtkicebulebebis wardge-
nis gziT daadasturon maTi poziciis gasamyareblad miTiTe-
buli garemoebebis arseboba (sssk-is 102-e muxli). mosarCe-
lem unda amtkicos is garemoebebi, romlebzedac dafuZne-
bulia sasarCelo moTxovna, xolo mopasuxem garemoebebi,
romlebsac misi Sesagebeli emyareba. amasTan, samoqalaqo sap-
roceso samarTalSi arsebuli mtkicebis tvirTis samarTli-
ani da obieqturi ganawilebis standartidan gamomdinare,
mtkicebis tvirTi unda ganawildes imgvarad, rom mosarCe-
lesa da mopasuxes daekisroT im faqtebis damtkicebis val-
debuleba, romelTa mtkicebac maTTvis obieqturad SesaZ-
lebelia. anu, mtkicebis tvirTi ekisreba mas, vinc amtkicebs
da ara mas, vinc uaryofs (ix. mag. susg saqme #as-773-773-2018,
14 ianvari, 2019 weli; #as-1814-2018, 05 ivlisi, 2019 weli; #as-
462-2019, 31 ivlisi, 2019 weli).
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27. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoe-
baSi saqmis sworad gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialursamarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba ar (ver) Seasrula. mxa-
reTa mtkicebiTi saqmianobis saboloo mizani _ esaa sasamar-
Tlos darwmuneba saqmis sworad gadawyvetisaTvis mniSvne-
lobis mqone garemoebebis arsebobaSi. sasamarTlos daurwmu-
nebloba ki, mxarisaTvis araxelsayrel Sedegs iwvevs (ix. susg
saqme #as-833-833-2018, 16 noemberi, 2018 weli; #as-867-834-
2016, 22 noemberi, 2018 weli).

28. sakasacio palata miiCnevs, rom gansaxilvel SemTxve-
vaSi saapelacio sasamarTlom arasworad daadgina mxareTa So-
ris samarTlebrivi urTierTobis warmoSobis dro. sasamar-
Tlo yuradRebas miaqcevs im garemoebas, rom saqmeSi ar moi-
poveba mtkicebuleba, romelic daadasturebda rodis gada-
eca mopasuxes karadis nawili mflobelobaSi. amasTan, sada-
vo ar aris, rom amJamad igi swored mopasuxis sacxovrebel
saxlSia ganTavsebuli. Sesabamisad, zemoaRniSnuli ganmar-
tebidan gamomdinare, im garemoebis mtkicebis tvirTi, rom
sadavo nivTi mopasuxes mflobelobaSi gadaeca samoqalaqo
kodeqsis amoqmedebamde, swored am ukanasknels ekisrebo-
da, Tumca, mas ar warudgenia aRniSnulis damadasturebeli
saTanado mtkicebulebebi. aseTad ver miiCneva misi axsna-gan-
marteba an/da mowmeTa _ u. b-Zisa da g. q-Zis Cvenebebi, radgan
isini arian mopasuxis ojaxis wevrebi (Svili da Zma), rac gamo-
ricxavs davis sagnis mimarT maT neitralurobas. rac Seexeba
mowmeebs _ g. S-Zes da n. g-Zes, isini arian mopasuxis mezoble-
bi, romlebmac sadavo faqtTan dakavSirebiT ver miuTiTes
veranair damajerebel garemoebaze. maTi ganmartebiT, mxo-
lod is ician, rom karada mopasuxesTan dgas wlebis ganmav-
lobaSi.

29. zemoaRniSnulidan gamomdinare, im pirobebSi, rode-
sac dadgenili ar aris sadavo nivTis mopasuxisaTvis gadace-
mis zusti dro, xolo amJamad igi swored mis mflobelobaSi
imyofeba, sadavo urTierTobis mimarT gamoyenebul unda iq-
nes moqmedi samoqalaqo kodeqsi.

30. saqarTvelos samoqalaqo kodeqsis 763-e muxlis Tanax-
mad, mibarebis xelSekrulebiT Semnaxveli kisrulobs Seina-
xos mimbareblis mier misTvis Cabarebuli moZravi nivTi. ima-
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ve kodeqsis 764-e muxlis pirveli nawilis Sesabamisad, miba-
reba usasyidloa, Tu SeTanxmebiT sxva ram ar aris gaTvalis-
winebuli.

31. sakasacio sasamarTlo ganmartavs, rom mibarebis xel-
Sekruleba ormxriv xelSekrulebaTa rigs ganekuTvneba, ro-
melic realuri garigebaa da dadebulad iTvleba mas Semdeg,
rac mimbarebeli Sesanaxad gadascems Semnaxvels nivTs, Tum-
ca, unda aRiniSnos, rom iuridiul doqtrinaSi mibareba kon-
sesualur xelSekrulebadac ganixileba. Semnaxveli SeiZle-
ba iyos rogorc fizikuri, ise iuridiuli piri, xolo Senaxva
SeiZleba ganxorcieldes, rogorc samewarmeo saqmianobis
farglebSi, ise erTjeradad. rac Seexeba mimbarebels, igi Se-
iZleba iyos, rogorc xelSekrulebis sagnis mesakuTre, ise
mflobeli, romelic iuridiuli safuZvliT axorcielebs qo-
nebaze faqtobriv batonobas. samoqalaqo kanonmdebloba ic-
nobs mibarebis, rogorc sasyidlian, ise usasyidlo saxes (ix.
susg saqme #as-1085-1042-2016, 10 maisi, 2017 weli). mibarebis
xelSekruleba formaTavisufali garigebaa da mxareebs Se-
uZliaT dadon rogorc zepiri, ise werilobiTi formiT.

32. mocemul SemTxvevaSi dadgenilia, rom karada (rome-
lic Sedgeba sami nawilisgan, zomebiT: simaRle 3 metri, siga-
ne 2,1 metri, CuqurTmebSi, centralur nawilSi `qalRmerTis~
gamosaxulebiT, zeda nawilSi oTxi meomris saxiT) damzade-
bulia mosarCelis, g. q-Zisa da t. z-Zis mier, misi realizaciis
mizniT; sadavo ar aris, rom aRniSnuli karada warmoadgenda
maT TanasakuTrebas, Tanabari uflebiT; 2016 wlis 22 Teber-
vals t. z-Zem karadis mis kuTvnil 1/3 nawilze sakuTrebis
ufleba gadasca mosarCeles, Sesabamisad, mosarCele warmo-
adgens karadis 2/3 nawilis, xolo g. q-Ze 1/3 nawilis mesakuT-
res; dadgenilia, aseve, rom karadis ori _ Sua da qveda nawi-
lebi imyofeba mopasuxis mflobelobaSi; mxareTa ganmarte-
biT, karadis sadavo nawilis mopasuxesTan ganTavseba moxda
mas Semdeg, rac ver ganxorcielda misi realizacia. is droe-
biT Sesanaxad mopasuxesTan miitana mosarCelem. mopasuxis
mtkicebiT karadis es nawilebi warmoadgens maT sakuTrebas,
igi damzadda misi ojaxis kuTvnili kaklis xis masaliT, ris
gamoc, karadis nawili dautoves kaklis xis masalis fasSi,
Tumca aRsaniSnavia, rom mopasuxes, saqarTvelos samoqala-
qo saproceso kodeqsis 102-e muxlis pirveli nawilis Sesaba-
misad, ar warudgenia aRniSnuli garemoebis damadasturebe-
li saTanado mtkicebulebebi. rac Seexeba im garemoebas, rom
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mosarCele flobs mopasuxisa da misi Zmis kuTvnil Carx-da-
nadgarebs (ris gamoc isini uars amboben karadis nawilis dab-
runebaze), aRniSnuli warmoadgens sxva davis sagans da gan-
saxilveli davis farglebSi am garemoebis Sefasebas ar aqvs
samarTlebrivi mniSvneloba, radgan dadasturebis SemTxve-
vaSi igi ver gaxdeba mopasuxisagan sadavo nivTis gamoTxova-
ze uaris Tqmis safuZveli.

33. Sesabamisad, vinaidan dadgenilia, rom amJamad karadis
nawili imyofeba mopasuxis mflobelobaSi da is mopasuxes-
Tan ganTavsda droebiT Sesanaxad, sakasacio sasamarTlo
eTanxmeba kasatoris mosazrebas, rom mxareTa Soris adgili
aqvs mibarebis valdebulebiTsamarTlebriv urTierTobas. sa-
qarTvelos samoqalaqo kodeqsis 770-e muxlis Tanaxmad ki,
mimbarebels SeuZlia nebismier dros moiTxovos Sesanaxad
mibarebuli nivTis dabruneba, im SemTxvevaSic, Tu Senaxvis
vada gansazRvruli iyo.

34. gansaxilvel SemTxvevaSi, dadgenilia, rom mibarebu-
li nivTis Senaxvis vada gansazRvruli ar yofila. mosarCe-
lem moiTxova misi dabruneba, razec mopasuxem uari ganacxa-
da. amasTan, mosarCelem 2016 wlis 20 maiss werilobiTi Set-
yobineba gaugzavna mopasuxes. werilobiTi Setyobineba mo-
pasuxes Cabarda 2016 wlis 23 maiss, razec mas reagireba ar
mouxdenia.

35. garda amisa, dadgenilia, rom sarCelis Setanamde
(05.07.2016w.), 2016 wlis 18 noembers mosarCele da g. q-Ze Se-
Tanxmdnen (ix. notariulad damowmebuli xelwerili) kara-
dis realizaciisa da Sedegad miRebuli Tanxis gayofis Tao-
baze. mosarCelis ganmartebiT, mas karadis ori nawilis dab-
runeba swored misi realizaciis mizniT surs. amdenad, saka-
sacio sasamarTlo miiCnevs, rom aRniSnuli xelwerili war-
moadgens g. q-Zis Tanxmobas misi, rogorc TanamesakuTris mi-
er mesakuTris uflebis realizaciis Taobaze da mosarCelis
mier sadavo nivTis gamoTxova, saqarTvelos samoqalaqo ko-
deqsis 173-e muxlis me-2 nawilis [TiToeul TanamesakuTres
SeuZlia moTxovnebi warudginos mesame pirebs saerTo sakuT-
rebaSi arsebuli qonebis gamo] Sesabamisad, xorcieldeba yve-
la TanamesakuTris sasargeblod.

36. sakasacio sasamarTlo ganmartavs, rom mimbareblis
moTxovna mibarebuli nivTis dabrunebis Sesaxeb gulisxmobs
mibarebis xelSekrulebis moSlas (ix. saqarTvelos samoqala-
qo kodeqsis komentari, muxli 770, www.gccc.ge). Sesabamisad,
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mocemul SemTxvevaSi mopasuxis mflobelobas aRar gaaCnia
samarTlebrivi safuZveli.

37. saqarTvelos samoqalaqo kodeqsis 170-e muxlis pir-
veli nawilis Tanaxmad mesakuTres SeuZlia, kanonismieri an
sxvagvari, kerZod, saxelSekrulebo SeboWvis farglebSi Ta-
visuflad flobdes da sargeblobdes qonebiT (nivTiT), ar
dauSvas sxva pirTa mier am qonebiT sargebloba, gankargos
igi, Tuki amiT ar ilaxeba mezoblebis an sxva mesame pirTa
uflebebi, anda, Tu es moqmedeba ar warmoadgens uflebis
borotad gamoyenebas. imave kodeqsis 172-e muxlis pirveli
nawiliT gansazRvrulia, rom mesakuTres SeuZlia mflobels
mosTxovos nivTis ukan dabruneba, garda im SemTxvevebisa,
roca mflobels hqonda am nivTis flobis ufleba. Sesabami-
sad, aramflobeli mesakuTris mier ukanono mflobelobidan
nivTis gamoTxovis marTlzomierebisTvis unda arsebobdes
Semdegi winapirobebi: a) mosarCele unda iyos mesakuTre, b)
mopasuxe unda iyos nivTis mflobeli da g) mopasuxes ar unda
hqondes am nivTis flobis ufleba.

38. mocemul SemTxvevaSi dadgenilia, rom mosarCele war-
moadgens karadis TanamesakuTres, romelic mopasuxis mflo-
belobaSi imyofeba samarTlebrivi safuZvlis gareSe. aRniS-
nulidan gamomdinare, dasabuTebulia moTxovna mibarebuli
moZravi nivTis mopasuxisagan gamoTxovis Taobaze.

39. saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis pirveli nawilis `b~ qvepunqtis Tanaxmad, sakasacio
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gan-
saxilvelad abrunebs saapelacio sasamarTloSi, Tu arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, gar-
da aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. mocemul Sem-
TxvevaSi sakasacio sasamarTlo Tvlis, rom ar arsebobs am-
gvari safuZvlebi da ar aris saWiro mtkicebulebaTa damate-
biTi gamokvleva, Sesabamisad sakasacio palata uflebamosi-
lias TviTon miiRos gadawyvetileba.

40. saqarTvelos samoqalaqo saproceso kodeqsis 393-e
muxlis pirveli nawilis Tanaxmad, sakasacio saCivari SeiZ-
leba efuZnebodes mxolod imas, rom gadawyvetileba kano-
nis darRveviTaa gamotanili. imave kodeqsis 394-e muxlis pir-
veli nawilis `e~ qvepunqtis mixedviT, gadawyvetileba yo-
velTvis CaiTvleba kanonis darRveviT miRebulad, Tu gadaw-
yvetileba iuridiulad ar aris sakmarisad dasabuTebuli.

41. yovelive zemoaRniSnulidan gamomdinare, sakasacio
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sasamarTlo miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes; gasaCivrebuli gadawyvetileba unda gauqmdes da
axali gadawyvetilebiT sarCeli unda dakmayofildes; mopa-
suxes unda daevalos, mosarCeles daubrunos kaklis xis ka-
radis (romelic Sedgeba sami nawilisgan, zomebiT: simaRle _
3 metri, sigane _ 2,1 metri, CuqurTmebSi, centralur nawil-
Si `qalRmerTis~ gamosaxulebiT, zeda nawilSi oTxi meomris
saxiT) ori, qveda da Sua nawili, romelic inaxeba mopasuxis
faqtobriv sacxovrebel saxlSi, mdebare q. quTaisi, .....

42. saqarTvelos samoqalaqo saprocesi kodeqsis 191-e
muxlis pirveli nawilis Tanaxmad, mosarCeles SeuZlia mi-
marTos sasamarTlos sarCelis uzrunvelyofis Sesaxeb gan-
cxadebiT, romelSic miTiTebuli unda iyos garemoebebi, ro-
melTa gamoc sarCelis uzrunvelyofis RonisZiebis gamou-
yenebloba gaaZnelebs an SeuZlebels gaxdis gadawyvetile-
bis aRsrulebas, darRveuli an sadavo uflebis ganxorcie-
lebas, gamoiwvevs gamousworebel da pirdapir zians an iseT
zians, romelic kompensirebuli ver iqneba mopasuxisaTvis
zianis anazRaurebis dakisrebiT. sarCelis uzrunvelyofis
RonisZiebis gamoyeneba emyareba sasamarTlos varauds, rom
sarCeli SeiZleba dakmayofildes. imave kodeqsis 1991-e mux-
lis Tanaxmad, sarCelis miRebaze uaris Tqmis, sarCelis dak-
mayofilebaze uaris Tqmis, sarCelis ganuxilvelad datove-
bis an saqmis warmoebis Sewyvetis SemTxvevaSi sasamarTlo Ta-
visi gadawyvetilebiT (ganCinebiT) auqmebs am sarCelTan da-
kavSirebiT gamoyenebul uzrunvelyofis RonisZiebas, rac
saCivrdeba am gadawyvetilebis (ganCinebis) gasaCivrebisaT-
vis kanoniT dadgenili wesiT.

43. mocemul SemTxvevaSi, quTaisis saqalaqo sasamarTlos
2016 wlis 05 ivlisis ganCinebiT, sarCelis uzrunvelyofis
mizniT, mopasuxes aekrZala mis sacxovrebel saxlSi, mdeba-
re: q. quTaisi, .... q. 18, Senaxuli, mibarebuli moZravi nivTis _
kaklis xis karadis (romelic Sedgeba sami nawilisgan, zome-
biT: simaRle 3 metri, sigane 2,1 metri, CuqurTmebSi, centra-
lur nawilSi ̀ qalRmerTis~ gamosaxulebiT, zeda nawilSi oTxi
meomris saxiT), kerZod, karadis ori nawilis, anu qveda da
Sua nawilis gasxviseba, nebismieri formiT gankargva, agreT-
ve sxva SenobaSi gadatana; xolo, quTaisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2018 wlis 29 agvistos
gadawyvetilebiT, romliTac dakmayofilda mopasuxis saape-
lacio saCivari da sarCeli ar dakmayofilda, saqarTvelos
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samoqalaqo saproceso kodeqsis 1991-e muxlis Sesabamisad,
gauqmda mocemul saqmeze gamoyenebuli sarCelis uzrunvel-
yofis RonisZieba.

44. winamdebare gadawyvetilebiT dakmayofilda mosarCe-
lis sakasacio saCivari, gauqmda saapelacio sasamarTlos ga-
dawyvetileba da sarCeli dakmayofilda, Sesabamisad, zemo-
aRniSnuli samarTlebrivi normebidan gamomdinare, ZalaSi
unda darCes quTaisis saqalaqo sasamarTlos 2016 wlis 05 iv-
lisis ganCinebiT gamoyenebuli sarCelis uzrunvelyofis
RonisZieba.

45. rac Seexeba kasatoris mier warmodgenil mtkicebule-
bebs, sakasacio sasamarTlo ganmartavs, rom moqmedi samoqa-
laqo saproceso kanonmdebloba iTvaliswinebs mxareTa mier
maTi moTxovnebis dasasabuTeblad da miTiTebuli faqtebis
dasamtkiceblad saWiro mtkicebulebebis wardgenis sakma-
od mkacrad gaweril proceduras, romlis Sesabamisad, mxa-
reebs mtkicebulebaTa wardgena SeuZliaT pirveli instan-
ciis sasamarTloSi saqmis ganxilvisas Sesabamisi wesebis dac-
viT. gamonaklis SemTxvevaSi, kanoniT dadgenili winapirobe-
bis arsebobisas, dasaSvebia axali mtkicebulebis wardgena
saapelacio instanciis sasamarTloSic (sssk-is 380-e muxli),
Tumca saqmis sakasacio sasamarTloSi ganxilvisas mxare aseT
SesaZleblobas moklebulia. saqarTvelos samoqalaqo sapro-
ceso kodeqsis 407-e muxlis pirveli nawilis Tanaxmad, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebeb-
Si an sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi
iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~
qvepunqtSi miTiTebuli faqtebi. aRniSnul wesze gavlenas
ver moaxdens mxaris miTiTeba, rom misTvis konkretuli ga-
remoebis an mtkicebulebis arsebobis Sesaxeb cnobili gaxda
saapelacio sasamarTlos mier gadawyvetilebis miRebis Sem-
deg an dokumentebi, romelTa wardgenac mxares surda, Seiq-
mna saapelacio sasamarTlos mier gadawyvetilebis miRebis
Semdeg. amgvari mtkicebulebebi mocemuli davis farglebSi
sakasacio palatis msjelobis sagani ver gaxdeba. amasTan, sa-
qarTvelos samoqalaqo saproceso kodeqsis 104-e muxlis pir-
veli nawilis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiT-
xovs an saqmidan amoiRebs mtkicebulebebs, romlebsac saq-
misaTvis mniSvneloba ar aqvT. dasaxelebuli samarTlebrivi
normebidan gamomdinare, kasators unda daubrundes sakasa-
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cio sasamarTloSi mis mier warmodgenili mtkicebulebebi
(notariulad damowmebuli mowme g. q-Zis gancxadeba; sano-
taro aqti mindobilobis gauqmebis Taobaze; notariulad da-
mowmebuli werili qalaq quTaisis saqalaqo sasamarTlosad-
mi; auditoruli daskvna), mTlianobaSi `6~ furclad.

46. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amasTan, imave muxlis me-2 da me-3 nawi-
lebis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba agreTve
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabami-
sad Secvlis sasamarTlo xarjebis ganawilebasac.

47. gansaxilvel SemTxvevaSi, mosarCelis mier sarCelze
gadaxdilia saxelmwifo baJi 208 lari (ix. s.f. 25), xolo saka-
sacio saCivarze 150 lari. sakasacio saCivari dakmayofilda,
ris Sedegadac, sarCeli srulad dakmayofilda, Sesabamisad,
mopasuxes mosarCelis sasargeblod unda daekisros am uka-
nasknelis mier sarCelze da sakasacio saCivarze gadaxdili
saxelmwifo baJis anazRaureba jamSi _ 358 laris odenobiT
(208 lari+150 lari).

48. mosarCelem moiTxova mis mier saadvokato momsaxure-
bisaTvis gaweuli xarjis _ 1000 laris mopasuxisaTvis dakis-
reba. aRniSnuli moTxovna mosarCelem, aseve, daayena pirve-
li instanciis sasamarTloSi da saapelacio samarTalwarmo-
ebis etapze.

49. sakasacio sasamarTlo miiCnevs, rom mosarCelis zemo-
aRniSnuli moTxovna nawilobriv dasabuTebulia da igi nawi-
lobriv unda dakmayofildes.

50. mosarCelem saqmis saapelacio instanciaSi ganxilvi-
sas waradgina salaros Semosavlis orderebi. kerZod, 2018
wlis 07 agvistos salaros Semosavlis orderi, romliTac das-
turdeba, rom mosarCelem advokat e. k-Zes Cauricxa 500 la-
ri, mosarCelis interesebis dasacavad, aseve, 2016 wlis 14
aprilis salaros Semosavlis orderi, romliTac dasturde-
ba, rom mosarCelem k. k-Zes Cauricxa 500 lari, mosarCelisa
da t. z-Zis warmomadgenlobisaTvis quTaisis saqalaqo sasa-
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marTloSi. amasTan, mosarCelem 2016 wlis 14 aprils gacemu-
li, sanotaro wesiT damowmebuli mindobilobiT k. k-Zes mia-
niWa misi interesebis sasamarTloSi dacvis ufleba. aRsaniS-
navia, rom k. k-Ze mosarCelis interesebs icavda mxolod pir-
veli instanciis sasamarTloSi (ix. sxdomis oqmebi) da mas, ro-
gorc mosarCelis warmomadgenels, aRar miuRia saqmis gan-
xilvaSi monawileoba saapelacio samarTalwarmoebis etapze.
amdenad, mosarCelem saapelacio sasamarTloSi wardgenili
gancxadebiT moiTxova mopasuxisaTvis rogorc pirveli in-
stanciis sasamarTloSi, ise saapelacio samarTalwarmoebis
etapze gaweuli saadvokato momsaxurebis xarjis dakisreba.

51. sakasacio palata miuTiTebs, rom pirveli instanciis
sasamarTlos gadawyvetilebiT sarCeli dakmayofilda, Tum-
ca, miuxedavad mosarCelis mier dayenebuli moTxovnisa sa-
qalaqo sasamarTlos Tavis gadawyvetilebaSi ar umsjelia ad-
vokatis momsaxurebisaTvis gaweul xarjze. aRniSnulze mi-
TiTebas ar Seicavs gadawyvetilebis sarezolucio nawili.

52. saproceso kanonmdebloba procesis xarjebis sakiT-
xis ganxilvis Taobaze raime specialuri warmoebis saxes ar
icnobs, garda samoqalaqo saproceso kodeqsis 261-e muxliT
dadgenili SemTxvevisa. aRniSnuli samarTlebrivi norma iT-
valiswinebs iseTi xarvezis aRmofxvris meqanizms, rodesac,
marTalia, mxarem moiTxova procesis xarjebis dabruneba an/
da mxareTa Soris ganawileba, Tumca sasamarTlos Tavisi mi-
zeziT gamorCa mxedvelobidan am sakiTxis gadawyveta. saqar-
Tvelos samoqalaqo saproceso kodeqsis 261-e muxlis pirve-
li nawilis `g~ qvepunqtis Tanaxmad, gadawyvetilebis gamom-
tan sasamarTlos SeuZlia Tavisi iniciativiT an mxareTa
TxovniT gamoitanos damatebiTi gadawyvetileba, Tu: sasa-
marTlos ar gadauwyvetia sasamarTlo xarjebis sakiTxi. am-
denad, damatebiTi gadawyvetilebis gamotanis iniciativa Se-
iZleba momdinareobdes rogorc sasamarTlosgan, aseve, mxa-
risagan. amasTan, kanoni imperatiulad gansazRvravs, rom da-
matebiTi gadawyvetilebis gamotanis sakiTxi SeiZleba dais-
vas gadawyvetilebis gamocxadebidan 7 dRis ganmavlobaSi da
am vadis gagrZeleba ar daiSveba (imave muxlis me-2 nawili).

53. damatebiTi gadawyvetilebis gamotanis sakiTxis das-
mis 7-dRiani vadis denis dawyebas kanoni ukavSirebs gadaw-
yvetilebis gamocxadebas da ara mxarisaTvis mis Cabarebas
(ix. susg saqme #as-225-217-2012, 25 ivnisi, 2012 weli), radgan
sarezolucio nawilis gamocxadebis Semdeg mxareebisaTvis
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(sasamarTlosaTvis) cxadi xdeba, rom gadawyvetileba gamo-
tanilia erT-erTi im xarveziT, rasac iTvaliswinebs samoqa-
laqo saproceso kodeqsis 261-e muxlis pirveli nawili.

54. kanonis zemoaRniSnuli, imperatiuli daTqma emsaxu-
reba im mizans, rom sasamarTlom droulad gamoasworos mis
mier daSvebuli xarvezi (ix. susg saqme #as-480-454-2014, 08
maisi, 2015 weli).

55. zemoT dasaxelebuli normis analizi, aseve sakasacio
sasamarTlos mier ganviTarebuli msjeloba, iZleva calsaxa
daskvnis gakeTebis SesaZleblobas, rom mxare saproceso ka-
nonmdeblobiT sakmarisad aris daculi, raTa man procesis
mogebis SemTxvevaSi daibrunos mis mier gaweuli xarjebi da
aRdges pirvandel mdgomareobaSi (ix. susg #as-165-158-2013,
27 ianvari, 2014 weli).

56. amrigad, sakasacio sasamarTlos mosazrebiT, pirveli
instanciis sasamarTlos mier gadawyvetilebis miRebis Sem-
dgom (sarezolucio nawilis gamocxadebisas), Tu mosarCeles
miaCnda, rom mis romelime moTxovnaze sasamarTlom ar im-
sjela (mosarCele ar eswreboda gadawyvetilebis sarezolu-
cio nawilis gamocxadebas, Tumca man Caibara dasabuTebuli
gadawyvetileba 12.09.2018 wels), mas SeeZlo saqarTvelos sa-
moqalaqo saproceso kodeqsis 261-e muxlis Sesabamisad, mo-
eTxova damatebiTi gadawyvetilebis gamotana, Tumca mas am
uflebiT ar usargeblia. Sesabamisad, usafuZvlo da dausa-
buTebelia kasatoris moTxovna pirveli instanciis sasamar-
TloSi saqmis ganxilvisas saadvokato momsaxurebisaTvis ga-
weuli xarjis anazRaurebis Sesaxeb (SedarebisTvis ix. susg
saqme #as-920-870-2015, 09 ivnisi, 2016 weli).

57. rac Seexeba mosarCelis warmomadgenels _ e. k-Zes, saq-
meSi wardgenilia 2018 wlis 07 agvistos gacemuli orderi,
romlis safuZvelzec igi monawileobas iRebda quTaisis saa-
pelacio sasamarTlos 2018 wlis 07 agvistos sxdomaSi da ama-
ve sasamarTlos 2018 wlis 21 agvistos sxdomaSi. amasTan, ro-
gorc zemoT aRiniSna, saqmeSia 2018 wlis 07 agvistos sala-
ros Semosavlis orderi, romliTac dasturdeba, rom mosar-
Celem e.k-Zes Cauricxa 500 lari, mosarCelis interesebis da-
sacavad.

58. maTalia, saqmeSi ar aris wardgenili saadvokato mom-
saxurebis xelSekruleba da arc kanoniT dadgenili wesiT
Sedgenili mindobiloba, Tumca, zemoaRniSnuli orderi, sa-
laros Semosavlis orderi da saapelacio samarTalwarmoe-
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baSi monawileobis faqti, TavisTavad mianiSnebs mxareTa So-
ris samoqalaqo kodeqsis 709-e muxliT gansazRvruli dava-
lebis xelSekrulebis arsebobaze, romelic SeiZleba zepiri
formiTac daidos.

59. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis bolo winadadebis Tanaxmad, im mxaris warmomadgenlis
daxmarebisaTvis gaweul xarjebs, romlis sasargeblodac iqna
gamotanili gadawyvetileba, sasamarTlo daakisrebs meore
mxares gonivrul farglebSi, magram araumetes davis sagnis
Rirebulebis 4 procentisa, xolo araqonebrivi davis Sem-
TxvevaSi _ gansaxilveli saqmis mniSvnelobisa da sirTulis
gaTvaliswinebiT, 2 000 laramde odenobiT.

60. normis dispozicia imgvarad aris formulirebuli, rom
ar adgens gaweuli xarjis sanacvlod anazRaurebis erTmniS-
vnelovan odenobas, aramed am odenobis gonivrulad gansaz-
Rvris uflebas utovebs sasamarTlos. kanonmdeblis amgvari
midgoma ganpirobebulia im mosazrebiT, rom advokatis mom-
saxurebaSi gadaxdili xarjis sanacvlod anazRaurebam dau-
sabuTeblad ar unda SezRudos procesis monawile mxaris uf-
leba da ar unda Seqmnas warmomadgenlis daxmarebisaTvis ga-
weuli xarjis odenobis xelovnurad gazrdis procesualu-
ri safuZveli; normis amgvari Sinaarsis mizania procesis mo-
nawile meore mxaris uflebebis dausabuTebeli SezRudvis
Tavidan acileba. gonivrulobis kriteriumad ki, kanonmde-
beli miiCnevs qonebriv davebSi davis sagnis Rirebulebis ara-
umetes 4%-s, xolo araqonebriv davebSi 2000 lars, rac war-
moadgens zeda zRvars (kanoniT dadgenil maqsimalur ode-
nobas), romlis farglebSic xdeba sasamarTlos mier xarje-
bis odenobis gansazRvra. am TvalsazrisiT, mxedvelobaSi mi-
iReba konkretulad ra iuridiuli mniSvnelobis moqmedebe-
bi ganaxorciela advokatma, ra saxis adamianuri resursi da-
ixarja, saqmis warmoebis romel etapze, procesis monawile
romelma mxarem gaswia igi da sxva.

61. amrigad, zemoaRniSnul punqtebSi ganviTarebuli msje-
lobis Sesabamisad, gansaxilveli davis mniSvnelobisa da sir-
Tulis gaTvaliswinebiT, sakasacio sasamarTlo miiCnevs, rom
mosarCelis moTxovna saapelacio samarTalwarmoebis etap-
ze gaweuli sasamarTlosgareSe xarjis mowinaaRmdege mxari-
saTvis dakisrebis Taobaze nawilobriv unda dakmayofildes
da mopasuxes mosarCelis sasargeblod unda daekisros ad-
vokatis momsaxurebisaTvis gaweuli xajis 160 laris (davis
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sagnis Rirebulebis _ 4000 laris 4% [sssk-is 41-e muxlis pir-
veli nawilis `k~ qvepunqtis Tanaxmad, davis sagnis fasi gani-
sazRvreba: 4 000 lariT, Tu qonebriv-samarTlebriv davaSi
(sakuTrebis xelyofa an sxvagvari xelSeSla, samezoblo da-
va da sxva) SeuZlebelia davis sagnis fasis gansazRvra]) ga-
daxda, xolo darCenil nawilSi moTxovna ar unda dakmayo-
fildes dausabuTeblobis gamo.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. v. q-is sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 29 agvistos gadawyvetileba da
miRebul iqnas axali gadawyvetileba;

3. v. q-is sarCeli s. q-Zis mimarT mibarebuli moZravi niv-
Tis gamoTxovis Taobaze dakmayofildes;

4. daevalos s. q-Zes, rom v. q-s daubrunos kaklis xis kara-
dis (romelic Sedgeba sami nawilisgan, zomebiT: simaRle _ 3
metri, sigane _ 2,1 metri, CuqurTmebSi, centralur nawilSi
`qalRmerTis~ gamosaxulebiT, zeda nawilSi oTxi meomris sa-
xiT) ori, qveda da Sua nawili, romelic inaxeba s.q-Zis faq-
tobriv sacxovrebel saxlSi, mdebare q. quTaisSi, .... q. #18;

5. s. q-Zes (p/n .....) v. q-is (p/n .....) sasargeblod daekisros am
ukanasknelis mier sarCelsa da sakasacio saCivarze gadaxdi-
li saxelmwifo baJis _ 358 (samas ormocdaTvrameti) laris
gadaxda;

6. v. q-is moTxovna advokatisaTvis gaweuli xarjis mowina-
aRmdege mxarisaTvis dakisrebis Taobaze nawilobriv dakma-
yofildes;

7. s. q-Zes (p/n ...) v. q-is (p/n ...) sasargeblod daekisros saa-
pelacio samarTalwarmoebis etapze advokatisaTvis gaweu-
li xarjis saxiT 160 (as samoci) laris gadaxda, danarCen na-
wilSi moTxovna ar dakmayofildes dausabuTeblobis gamo;

8. ZalaSi darCes quTaisis saqalaqo sasamarTlos 2016 wlis
5 ivlisis ganCinebiT gamoyenebuli sarCelis uzrunvelyo-
fis RonisZieba s.q-ZisTvis mibarebuli moZravi nivTis _ kak-
lis xis karadis ori nawilis gasxvisebis, nebismieri formiT
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gankargvis da sxva SenobaSi gadatanis akrZalvis Taobaze;
9. s. q-Zes daubrundes sakasacio sasamarTloSi mis mier

warmodgenili mtkicebulebebi (notariulad damowmebuli
mowme g. q-Zis gancxadeba; sanotaro aqti mindobilobis gauq-
mebis Taobaze; notariulad damowmebuli werili qalaq qu-
Taisis saqalaqo sasamarTlosadmi; auditoruli daskvna),
mTlianobaSi `6~ furclad;

10. sakasacio palatis gadawyvetileba sabolooa da ar ga-
saCivrdeba.

ukanono mflobelobidan nivTis gamoTxova

ganCineba
saqarTvelos saxeliT

#as-1725-2019 10 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: ukanono mflobelobidan uZravi qonebis ga-
moTxova

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. Sps `b. b-ma~ (SemdgomSi _ mosarCele, mowinaaRmdege mxa-

re an mesakuTre) sarCeli aRZra sasamarTloSi j. e-Zis, m. e-
Zisa da e. e-Zis (SemdgomSi _ mopasuxeebi, apelantebi, kasa-
torebi an mflobelebi) mimarT mopasuxeTa ukanono mflobe-
lobidan mosarCelis kuTvnili, q. baTumSi, ..... #11/28-Si mde-
bare #02/2 da #03/1 uZravi qonebis (s/k # ....., SemdgomSi _
sadavo uZravi qoneba) gamoTxovisa da gamoTavisuflebuli
nivTebis mosarCelisaTvis gadacemis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2014
wlis 16 dekembers mosarCelesa da mopasuxeebs Soris daido
winare nasyidobis xelSekruleba, romlis mixedviTac gamyid-
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velebma (mopasuxeebi) myidvels (mosarCele) mihyides q. ba-
TumSi, ..... mdebare uZravi qoneba. amave xelSekrulebiT myid-
vels gamyidvelebisaTvis nasyidobis fasis sanacvlod, 2016
wlis 31 dekembramde, unda gadaeca am miwis nakveTze asaSe-
nebeli sacxovrebeli farTebi (j. e-ZisaTvis -115 kv.m, m. e-
ZisaTvis 85 kv.m, e.e-ZisaTvis 160 kv.m Savi karkasi). miuxeda-
vad kompaniis mier aRniSnuli valdebulebis Sesrulebisa,
mopasuxeebi ar aTavisufleben mosarCelis sakuTrebaSi ar-
sebuli uZravi qonebis nawils _ #02/2 da # 03/1 nagebobebs,
riTac xeli eSleba mosarCeles sakuTrebiT srulfasovan sar-
geblobaSi.

2. mopasuxeebis pozicia:
moTxovnis Semaferxebeli SesagebliT mopasuxeebma ar

cnes sarCeli da ganmartes, rom mosarCelem mxolod nawi-
lobriv Seasrula valdebuleba, vinaidan, mxareTa Soris ga-
formebuli winare nasyidobis xelSekruleba iTvaliswineb-
da damatebiT pirobebs: 4.1 muxliT, im SemTxvevaSi, Tu gam-
yidvelebi misTvis kuTvnili farTis sajaro reestrSi dare-
gistrirebis droisaTvis moiTxovdnen miwis nakveTis gada-
cemas nasyidobis sagnidan, gamyidvelebis mier misaReb farTs
gamoakldeboda aRniSnuli miwis nakveTi da sabolood j. e-
Zes gadaecemoda 87kv.m da e. e-Zes 148 kv.m farTi. amave xel-
Sekrulebis 4.2 muxliT, aseT SemTxvevaSi, myidveli iRebda
valdebulebas, miTiTebul miwis nakveTze aeSenebina erTsar-
Tuliani 40 kv.m sasawyobe farTi Savi karkasis mdgomareoba-
Si, risi proeqtic SeTanxmebuli iqneboda j. e-ZesTan da e. e-
ZesTan. mosarCelem aRniSnuli valdebuleba ar Seasrula,
rac gamoricxavs mopasuxeTa mxridan sapasuxo valdebule-
bis Sesrulebas. amasTan, mosarCele ar warmoadgens sadavo
farTis erTaderT mesakuTres, vindikaciuri sarCelis aR-
ZvrisaTvis ki, saWiroa yvela mesakuTris Tanxmoba.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

baTumis saqalaqo sasamarTlos 2019 wlis 5 ivnisis gadaw-
yvetilebiT sarCeli dakmayofilda, mopasuxeTa ukanono
mflobelobidan gamoTxovil iqna sadavo uZravi qoneba da
gamoTavisuflebuli gadaeca mosarCeles.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivres mopasuxeebma, moiTxoves misi gauqmeba da axali
gadawyvetilebiT sarCelis uaryofa.
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5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2019 wlis 9 oqtombris ganCinebiT saapelacio saCivari
ar dakmayofilda, xolo, gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad.

6. kasatorebis moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civres apelantebma, moiTxoves misi gauqmeba da axali gadaw-
yvetilebiT sarCelis uaryofa.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris mi-
zezebi da miiCnevs, rom igi nawilobriv unda dakmayofildes
Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis dasabuTeba:
1.1. sakasacio ganacxadis moculoba da sakasacio ganxil-

vis farglebi (kasatoris pretenziebi):
sakasacio saCivris farglebSi palatis Sefasebis sagans

warmoadgens vindikaciuri sarCelis warmatebuloba, kerZod,
saxelSekrulebo TviTboWvis farglebSi warmatebulia Tu
ara mesakuTris moTxovna mflobelobis CamorTmevis Taoba-
ze. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wilidan gamomdinare (sakasacio sasamarTlo amowmebs gadaw-
yvetilebas sakasacio saCivris farglebSi. sakasacio sasamar-
Tlos ar SeuZlia, Tavisi iniciativiT Seamowmos saproceso
darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebisa), gasaCivrebuli ganCinebis kano-
nierebas palata kasatorTa pretenziebis farglebSi Seamow-
mebs, romelic ZiriTadad saapelacio sasamarTlos mxridan
samoqalaqo kodeqsis 369-e muxlis gamoyenebaze uarsa da qo-
nebis gankargvis Sesaxeb xelSekrulebiT myidvelis mier na-
kisri valdebulebis Sesrulebis sakiTxebs Seexeba.

1.2. saqmis gadawyvetisaTvis mniSvnelobis mqone qvemdgo-
mi sasamarTlos mier dadgenili faqtobrivi garemoebebi da
maTi savaldebuloba winamdebare ganCinebis mimarT:

sakasacio sasamarTlos winamdebare gadawyvetilebis mi-
marT samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
liT gansazRvruli (saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
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vebi da dasabuTebuli pretenzia (Sedaveba)) savaldebulo
Zala gaaCniaT saapelacio palatis mier dadgenil im faqtob-
riv garemoebebs, romelTa winaaRmdegac kasators ar miuTi-
Tebia procesualur darRvevebze, romlebic SesaZloa, daS-
vebuli iyo saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materi-
alursamarTlebrivi normis arasworad gamoyeneba an/da gan-
marteba, kerZod:

1.2.1. sajaro reestris amonaweris Tanaxmad, q. baTumSi, ...
mdebare uZravi qoneba mosarCelis sakuTrebas warmoadgens.
uflebis damadasturebel dokumentad miTiTebulia uZravi
qonebis nasyidobis xelSekruleba (damowmebis TariRi
16.12.2014w);

1.2.2. mosarCelis kuTvnil miwis nakveTze ganTavsebul
#02/2 da #03/1 Senoba-nagebobebs floben mopasuxeebi;

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. sakasacio sasamarTlo iziarebs kasatorTa preten-
zias sasamarTlos mxridan mtkicebulebaTa arasrulyofilad
gamokvlevis Taobaze (sssk-is 105-e muxli), Sesabamisad, pa-
lata ikvlevs saxeze xom ar aris samoqalaqo saproceso ko-
deqsis 393-e muxlis me-3 nawiliT gaTvaliswinebuli ganCine-
bis gauqmebis winapirobebi (saproceso samarTlis normebis
darRveva mxolod maSin SeiZleba gaxdes gadawyvetilebis ga-
uqmebis safuZveli, Tu am darRvevis Sedegad saqmeze aras-
wori gadawyvetileba iqna gamotanili).

1.3.2. vindikaciuri moTxovnis warmatebulobis Semowme-
bis mizniT sakasacio palata ganmartavs, rom ukanono mflo-
belobidan uZravi qonebis gamoTxovis Sesaxeb sarCelis ele-
mentebs adgens samoqalaqo kodeqsis 170-e da 172-e muxlebi.
sarCelis dakmayofilebisaTvis mosarCele unda miuTiTeb-
des, rom: a) aris qonebis mesakuTre; b) mopasuxe flobs qone-
bas; g) mflobels ar gaaCnia sadavo qonebaze faqtobrivi ba-
tonobis marTlzomieri safuZveli (sk-is 159-e da 162-e mux-
lebi). samoqalaqo saproceso kodeqsis 102-e muxlis pirveli
da me-3 nawilebidan gamomdinare, mosarCeles ekisreba, sa-
jaro reestris amonawerze dayrdnobiT daamtkicos nivTze
sakuTrebis uflebis arseboba (rac, mocemul SemTxvevaSi, sa-
xezea), aseve, nivTis mopasuxis mier flobis faqti, rac See-
xeba mflobels, amave normebidan gamomdinare, misi Sesage-
beli SeiZleba emyarebodes, rogorc flobis namdvili, mar-
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Tlzomieri uflebis arsebobas, ise _ sakuTrebis uflebis
namdvilobas da rogorc erTi, ise _ meore faqtis saTanado
mtkicebulebiT dadastureba misi mtkicebis tvirTs warmo-
adgens.

1.3.3. mocemul SemTxvevaSi, sakasacio palata iziarebs qvem-
dgomi sasamarTloebis mier dadgenil garemoebas imis Tao-
baze, rom mosarCele, registrirebuli monacemebis Tanaxmad,
warmoadgens qonebis mesakuTres. reestris Canaweri Sedave-
buli ar aris, Sesabamisad, mis mimarT moqmedebs samoqalaqo
kodeqsis 312-e muxliT gansazRvruli utyuarobisa da sis-
woris prezumfcia. garda amisa, udavoa, rom qonebas floben
mopasuxeebi, romlebmac waradgines moTxovnis Semaferxebe-
li Sesagebeli. maTi ganmartebiT, uZravi qonebis nasyidobis
xelSekrulebis 4.4. punqtiT myidvelma ikisra sacxovrebeli
farTiT maTi uzrunvelyofis valdebuleba, romlis Sesru-
lebamdec mflobelebs ufleba aqvT SeinarCunon nivTze faq-
tobrivi batonoba.

1.3.4. sakasacio sasamarTlo miuTiTebs saqmeSi warmodge-
nili 2014 wlis 16 dekembris xelSekrulebis 4.4. muxlze, rom-
lis Tanaxmadac, `myidveli Rebulobs valdebulebas, im Sem-
TxvevaSi, Tu Zveli sacxovrebeli farTi iqneba sacxovreb-
lad uvargisi, am SemTxvevaSi alternatiuli farTiT uzrun-
velyos j. e-Ze, m. e-Ze da e. e-Ze~. xelSekrulebis xsenebuli
piroba ar Sefasebula saqmis qvemdgomi wesiT ganxilvisas.
sakasacio palatis daskvniT, xsenebul pirobaSi gamoTqmuli
neba, samoqalaqo kodeqsis 52-e muxlis Sesabamisad, unda Se-
fasds xelSekrulebis dadebis dros mxareTa ormxrivi inte-
resebis gaTvaliswinebiT, kerZod, unda dadgindes mosarCe-
lis mier nawarmoebi mSeneblobis mimarT ormxrivi molodi-
ni, Tu ra pirobas ganixilavda TiToeuli mxare nasyidobis
xelSekrulebis dadebisas, rodesac gamyidveli sacxovrisis
gasxvisebis sanacvlod sazRaurs miiRebda naturis _ sacxov-
rebeli farTis saxiT. swored am sakiTxis garkvevis Semdeg
unda Semowmdes samoqalaqo kodeqsis 170-e muxlis pirveli
nawilis Sesabamisad, mosarCelem saxelSekrulebo TviTboW-
vis farglebSi xom ar SeizRuda sakuTrebiT Tavisufali sar-
gebloba garkveuli pirobis Sesrulebis sanacvlod. am mxriv
mniSvnelovania SesagebelSi mopasuxeTa mier gamoTqmuli Se-
daveba imis Taobaze, rom mosarCelem valdebuleba nawilob-
riv Seasrula, kerZod, man mopasuxeebs sakuTrebaSi daure-
gistrira binebi, romlebic sacxovreblad vargisi am etapze
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ar aris. garda amisa, swored xelSekrulebis zemoxsenebuli
debulebis Sefasebis Sedegad unda gairkves ormxrivi val-
debulebidan gamomdinare, romelma mxarem unda ganaxorci-
elos pirvelad Sesruleba da gamarTlebulia Tu ara mopasu-
xeTa Sedaveba samoqalaqo kodeqsis 369-e muxlis farglebSi
(im pirs, romelsac valdebuleba akisria ormxrivi xelSek-
rulebidan gamomdinare, SeuZlia uari Tqvas valdebulebis
Sesrulebaze sapasuxo moqmedebis ganxorcielebamde, gar-
da im SemTxvevebisa, roca igi valdebuli iyo Tavisi valde-
buleba winaswar Seesrulebina).

1.3.5. sakasacio palata iziarebs saapelacio sasamarTlos
daskvnas, rom nasyidobis xelSekrulebis gaformebiT mosar-
Celem moipova sakuTrebis ufleba nivTze da mas zogadad uf-
leba aqvs moiTxovos nivTis vindicireba, xolo xelSekru-
lebis 4.2. muxliT gansazRvruli sasawyobe farTis mSeneb-
loba damoukidebel valdebulebiT urTierTobas warmoad-
gens, romelic nivTis gamoTxovis moTxovnas ver Seaferxebs,
Tumca, rogorc ukve iTqva, mflobelobis daTmobis sanac-
vlod Tuki dadgindeba, rom mesakuTrem, amave xelSekrule-
bis 4.4. muxlis Sesabamisad, ikisra sacxovrebliT uzrunvel-
yofis valdebuleba, mis Sesrulebamde kasatorebi ganixile-
bian samoqalaqo kodeqsis 159-e muxliT gaTvaliswinebul ke-
Tilsindisier/marTlzomier mflobelebad, romelTac uf-
leba aqvT uari ganacxadon qonebis gaTavisuflebaze.

1.4. saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad
dabrunebis procesualursamarTlebrivi dasabuTeba:

zemoaRniSnulidan gamomdinare, sakasacio palata miiC-
nevs, rom saapelacio sasamarTlom saproceso wesebis dar-
RveviT daadgina davis gadawyvetisaTvis mniSvnelobis mqo-
ne garemoebebi, Sesabamisad, saxezea gasaCivrebuli ganCine-
bis gauqmebis samoqalaqo saproceso kodeqsis 393-e muxlis
me-3 nawiliT gaTvaliswinebuli safuZveli. amasTanave, rad-
ganac saWiroa mtkicebulebaTa xelaxali gamokvleva, amave
kodeqsis 412-e muxlis pirveli nawilis `a~ qvepunqtis safuZ-
vliT, palata saqmes ubrunebs imave sasamarTlos, romelmac
unda daadginos davis damatebiTi faqtobrivi garemoebebi
da am gziT gadawyvitos uflebis sakiTxi.

2. sakasacio sasamarTloSi warmodgenili mtkicebule-
bebi:

sakasacio saCivars erTvis 2014 wlis 16 dekembris xelSek-
rulebis, mikro biznesis statusis serTifikatisa da sajaro
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reestris erovnuli saagentos gadawyvetilebebis aslebi. sa-
kasacio palata ganmartavs, rom samoqalaqo saproceso kodeq-
sis 407-e muxlis pirveli nawilidan gamomdinare, vinaidan sa-
kasacio sasamarTloSi axali mtkicebulebebis miReba ar xde-
ba (miT ufro ar arsebobs saqmeSi ukve arsebuli masalebis as-
lebis kvlav warmodgenis aucilebloba), aramed, palata gasa-
Civrebuli ganCinebis kanonierebas amowmebs saqmeSi arsebu-
li, dasaSvebad cnobili mtkicebulebebisa da sxdomis oqmeb-
Si asaxuli ganmartebebis farglebSi, ar arsebobs saCivarze
darTuli dokumentebis miRebis safuZveli. samoqalaqo sap-
roceso kodeqsis 104-e muxlis pirveli nawilis safuZvelze
ki, warmodgenili dokumentebi unda daubrundes mxares.

3. procesis xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawilis

Tanaxmad, Tu saapelacio an sakasacio sasamarTlo daabru-
nebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xar-
jebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg gana-
wildes mxareTa Soris am muxlis mixedviT. vinaidan mocemu-
li saqme xelaxla gansaxilvelad daubrunda qvemdgom sasa-
marTlos, procesis xarjebis sakiTxi unda gadawydes Sema-
jamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 104-e, 407-e, 412-e muxle-
biT da

d a a d g i n a:

1. j. e-Zis, m. e-Zisa da e. e-Zis sakasacio saCivari nawilob-
riv dakmayofildes.

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 9 oqtombris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. kasatorTa Suamdgomloba mtkicebulebebis saqmisaTvis
darTvis Taobaze ar dakmayofildes, Sesabamisad, j. e-Zes, m.
e-Zesa da e. e-Zes daubrundeT sakasacio saCivarze darTuli
mtkicebulebebi 9 (cxra) furclad.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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ukanono mflobelobidan nivTis gamoTxova

ganCineba
saqarTvelos saxeliT

#as-509-2020 31 maisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
g. miqautaZe

davis sagani: ukanono mflobelobidan uZravi nivTis ga-
moTxova, mesakuTrisaTvis gamoTavisuflebul mdgomareo-
baSi gadacema

aRwerilobiTi nawili:
1. ss `k-t p-s j-iam~ (Semdgom _ mosarCelem, mowinaaRmdege

mxarem) sarCeli aRZra sasamarTloSi g. g-Zis (Semdgom _ mopa-
suxis, apelantis, kasatoris) mimarT ukanono mflobelobi-
dan uZravi nivTis gamoTxovisa da mesakuTrisaTvis gamoTa-
visuflebul mdgomareobaSi gadacemis Sesaxeb.

sarCelis safuZvlebi
2. mosarCelis ganmartebiT, xelvaCauris raionis, sofel

..., ... quCa #...-Si mdebare #...-binis (farTi 58.15 kv.m, s/k ...)
mesakuTrea, rac sajaro reestris amonaweriT dasturdeba.

3. uZrav nivTs mopasuxe ar aTavisuflebs, miuxedavad imi-
sa, rom mflobeloba mesakuTris nebas ewinaaRmdegeba.

mopasuxeebis Sesagebeli
4. mopasuxem Sesagebeli ar waradgina. sasamarTlo sxdo-

maze mopasuxem sarCeli ar cno im garemoebaze miTiTebiT,
rom sxva sacxovrebeli ar gaaCnda.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

5. xelvaCauris raionis 2019 wlis 22 noembris gadawyveti-
lebiT, sarCeli dakmayofilda; sadavo uZravi nivTi gamoT-
xovil iqna mopasuxis ukanono mflobelobidan da am ukanas-
knels daevala gamoTavisuflebuli uZravi qonebis mesakuT-
risaTvis gadacema.

6. zemoaRniSnuli gadawyvetileba mopasuxem saapelacio
wesiT gaasaCivra.
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saapelacio sasamarTlos ganCinebis sarezolucio na-
wili da faqtobrivsamarTlebrivi dasabuTeba:

7. q-is saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2020 wlis 20 Tebervlis ganCinebiT, saapelacio saCivari
ar dakmayofilda, ucvlelad darCa gasaCivrebuli gadawyve-
tileba.

8. saapelacio sasamarTlom miiCnia, rom arsebobda vindi-
kaciuri sarCelis dakmayofilebis yvela winapiroba, kerZod,
mosarCele sadavo uZravi nivTis mesakuTre, xolo mopasuxe
nivTis mflobeli iyo. amasTan, mopasuxes ar hqonda am nivTis
flobis ufleba.

9. saapelacio sasamarTlom ar gaizira apelantis mtkice-
ba, rom uZrav qonebas faqtobrivad ar flobda, Sesabamisad,
arasaTanado mxare iyo. palatis miTiTebiT, marTalia, apelan-
ti, rogorc msjavrdadebuli, saqmis ganxilvis momentSi pe-
nitenciur dawesebulebaSia, magram udavo iyo, rom, swored
misi nebis Sesabamisad, mesakuTres ar eZleoda uZravi qone-
bis faqtobrivi flobisa da sargeblobis saSualeba.

kasatorebis moTxovna da safuZvlebi:
10. zemoaRniSnuli ganCineba mopasuxem sakasacio wesiT ga-

asaCivra, gasaCivrebuli ganCinebis gauqmeba da, axali gadaw-
yvetilebis miRebiT, sarCelis dakmayofilebaze uaris Tqma
moiTxova.

11. kasatoris sakasacio pretenziis Tanaxmad, mopasuxes
hyavs mravalsuliani ojaxi, ar aqvs sxva, alternatiuli sac-
xovrebeli. gamosaxlebis SemTxvevaSi ojaxi usaxlkarod dar-
Ceba, Tanac im dros, rodesac mopasuxe sasjels ixdis. mopa-
suxem sTxova mosarCeles, patimrobis dasrulebamde SeeCe-
rebina gamosaxlebis procesi, magram mosarCelem es Txovna
ar gaiTvaliswina.

12. mopasuxem isesxa 15 000 aSS dolari, rasac bevrad aRe-
mateba am periodis manZilze mis mier bankSi Setanili fula-
di Tanxis odenoba, magram mosarCele cdilobs, maqsimalu-
rad meti mogeba miiRos mopasuxisagan.

samotivacio nawili:
13. sakasacio sasamarTlo saqmis Seswavlisa da sakasacio

saCivris safuZvlianobis Semowmebis Sedegad miiCnevs, rom
saCivari dausabuTebelia da ar unda dakmayofildes Semdeg
garemoebaTa gamo:

14. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
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cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba _
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
torebs saapelacio sasamarTlos mier dadgenil faqtobriv
garemoebebTan mimarTebiT ar warmoudgeniaT dasaSvebi da
dasabuTebuli pretenzia (Sedaveba).

15. sakasacio palata miiCnevs, rom ukanonod dakavebuli
farTis gamoTavisuflebisa da gadacemis moTxovnis samar-
Tlebrivi safuZvelia ssk-is 172-e muxlis pirveli nawili (me-
sakuTres SeuZlia, mflobels mosTxovos nivTis ukan dab-
runeba, garda im SemTxvevebisa, roca mflobels hqonda am
nivTis flobis ufleba). normis Tanaxmad, aramflobeli me-
sakuTris mier ukanono mflobelobidan nivTis gamoTxovis
marTlzomierebisTvis unda arsebobdes Semdegi winapirobe-
bi: a) mosarCele unda iyos mesakuTre, b) mopasuxe unda iyos
nivTis mflobeli da g) mopasuxes ar unda hqondes am nivTis
flobis ufleba.

16. gansaxilvel SemTxvevaSi, mopasuxes Sesagebeli ar wa-
rudgenia. sakasacio palata miiCnevs, rom mosarCelis mier
sarCelSi miTiTebuli garemobebi iuridiulad amarTlebda
sasarCelo moTxovnas, kerZod, mosarCele sadavo uZravi qo-
nebis mesakuTrea, mopasuxe sadavo uZravi qonebis aramar-
Tlzomieri mflobelia. amasTan, mopasuxes arc pirveli in-
stanciis sasamarTloSi gamarTul sxdomaze ar warudgenia
imgvari samarTlebrivi mosazrebebi, romelic sarCelis dak-
mayofilebas gamoricxavda (sssk-is 2321-e muxli).

17. rac Seexeba mosazrebas, rom mopasuxis mier sadavo niv-
Tis mflobelobas gamoricxavs misi sasjelaRsrulebis da-
wesebulebaSi moTavseba, palata ganmartavs, rom mopasuxis
sasjelaRsrulebis dawesebulebaSi yofnis faqti imTaviT-
ve sadavo uZrav qonebaze mflobelobis Sewyvetas ar gulis-
xmobs.

18. ssk-is 156-e muxli (mflobeloba iTvleba Sewyvetilad,
Tu mflobeli samudamod Tmobs nivTs an sxva gziT kargavs
nivTze faqtobriv batonobas) gansazRvravs mflobelobis
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Sewyvetis or alternativas: nivTis mflobelis mier nebis ga-
movlenis safuZvelze mflobelobis daTmobas samudamod da
sxva gziT nivTze faqtobrivi batonobis dakargvas. am uka-
nasknel SemTxvevaSi ki, mxolod gardamavali xasiaTis wina-
aRmdegoba nivTze faqtobrivi batonobis ganxorcilebisas
ar iwvevs mflobelobis Sewyvetas (Sdr. l. TorTlaZe, `samo-
qalaqo kodeqsis komentari~, wigni II, Tbilisi 2018, muxli 156).

19. sadavo araa, rom mopasuxe sasjelaRsrulebis dawese-
bulebaSi moTavsebamde sadavo nivTze faqtobriv batono-
bas axorcielebda. dadgenilia, rom kasators nivTze faqtob-
rivi batonoba nebiT ar Seuwyvetia. piriqiT, sakasacio saCiv-
riT swored mopasuxis mflobelobis nebis arseboba dastur-
deba. rac Seexeba `sxva gziT nivTze faqtobrivi batonobis
dakargvas~, palatis gansjiT, mflobeloba Sewyvetilad ver
miiCneva iseTi droebiTi winaaRmdegobis SemTxvevaSi, rogo-
ricaa _ patimroba, miT ufro, Tavad mopasuxe miuTiTebs, rom
misi ojxis wevrebi axlac sadavo saxlSi cxovroben da mopa-
suxisa da misi ojaxis wevrebis kuTvnili moZravi nivTebic
iqvea ganTavsebuli.

20. rac Seexeba sakasacio saCivarSi miTiTebul sxva faq-
tobriv garemoebebs, sasarCelo moTxovnis dakmayofilebas
ar gamoricxavs. amasTan, sadavo qonebaze mesakuTris ufle-
bis warmoSobis marTlzomierebaze pretenzia scdeba vindi-
kaciuri sarCelis davis sagnis farglebs da mopasuxes SeuZ-
lia, damoukidebeli sarCeliT idavos.

21. palata miuTiTebs, rom adamianis uflebaTa evropuli
sasamarTlos precedentul samarTalSi sakuTrebis ufleba
farTodaa ganmartebuli da igi moicavs qonebriv/fulad uf-
lebebs, romelic sakuTrebidan gamomdinareobs. adamianis
uflebaTa evropulma sasamarTlom saqmeSi _ `marqsi belgiis
winaRmdeg~ ganmarta: ̀ imis aRiarebiT, rom yovel adamians aqvs
Tavisi sakuTrebiT (qonebiT) Seuferxebeli sargeblobis uf-
leba, muxli pirveli arsebiTad uzrunvelyofs sakuTrebis
uflebas. es aris sruliad cxadi warmodgena, romelsac to-
vebs sityvebi `sakuTreba~ da `sakuTrebis gamoyeneba~ (ada-
mianis uflebaTa evropuli sasamarTlos gadawyvetileba _
`marqsi belgiis winaaRmdeg~, ganacx. 6833/74, strasburgi, 1979
wlis 13 ivnisi).

22. ssk-is 170-e muxlis pirveli nawilis Tanaxmad, mesakuT-
res SeuZlia, kanonismieri an sxvagvari, kerZod, saxelSek-
rulebo SeboWvis farglebSi Tavisuflad flobdes da sar-
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geblobdes qonebiT (nivTiT), ar dauSvas sxva pirTa mier am
qonebiT sargebloba, gankargos igi, Tuki amiT ar ilaxeba me-
zoblebis an sxva mesame pirTa uflebebi, anda, Tu es moqme-
deba ar warmoadgens uflebis borotad gamoyenebas.

23. ssk-is 168-e muxlis Tanaxmad, mesakuTris pretenziis
gamo, nivTis mflobeloba wydeba, Tu mesakuTre mflobels
wauyenebs dasabuTebul pretenzias. amdenad, unda gamoik-
veTos ssk-is 172-e muxlis pirveli nawiliT gaTvaliswinebu-
li samarTlebrivi Sedegis ganmapirobebeli yvela winapiro-
ba, raTa mosarCeles ufleba hqondes, nivTis misTvis gada-
cema moiTxovos. gansaxilvel SemTxvevaSi, rogorc aRiniSna,
gamokveTilia vindikaciuri sarCelis dakmayofilebis yvela
winapiroba, rac kasatoris mier saTanado wesiT uaryofili
ar yofila.

24. samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT, sakasacio sasamarTlo ar daakmayofilebs sakasacio sa-
Civars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom gadaw-
yvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul ganCinebas safuZvlad ar udevs kanonis
darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 410-e muxlebiT

d a a d g i n a:

1. g. g-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes q-sis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2020 wlis 20 Tebervlis ganCineba;
3. ganCineba sabolooa da ar gasaCivrdeba.
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3. samezoblo

fuladi kompensacia Tmenis valdebulebisTvis

gadawyvetileba
saqarTvelos saxeliT

#as-738-706-2016 18 ianvari, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: ukanonod aSenebuli nagebobis demontaJi,
ukanono mflobelobidan nivTis gamoTxova

aRwerilobiTi nawili:
1. m. n-Zem (SemdegSi teqstSi moxseniebuli, rogorc mo-

sarCele an mowinaaRmdege mxare) 2003 wlis 17 seqtembers sa-
jaro reestrSi dairegistrira lagodexis raionis sofel .....
mdebare sasoflo-sameurneo miwis nakveTi, 7030 kv.m, s/k-iT
#... (SemdegSi teqstSi moxseniebuli, rogorc pirveli miwis
nakveTi).

2. lagodexis municipalitetis sakrebulom 2013 wlis 12
aprils mosarCelis saxelze gasca sakuTrebis uflebis #619
mowmoba, romlis safuZvelzec, am ukanasknels sakuTrebaSi
gadaeca lagodexis raionis sofel ...Si mdebare sasoflo-sa-
meurneo daniSnulebis miwis nakveTi, farTobiT 2721,1 kv.m.
aRniSnuli miwis nakveTi (s/k-iT #....., SemdegSi teqstSi mox-
seniebuli, rogorc meore miwis nakveTi) sajaro reestrSi ima-
ve dRes aRiricxa mosarCelis sakuTrebad.

3. zemoaRniSnuli miwis nakveTebi gaerTianda erT sakadas-
tro erTeulad da gaerTianebuli miwis nakveTi 9743.00 kv.m
farTiT, s/k-iT #... (SemdegSi teqstSi moxseniebuli, rogorc
uZravi qoneba, miwis nakveTi an mosarCelis sakuTreba) 2013
wlis 30 maiss sajaro reestrSi mosarCelis sakuTrebad aRi-
ricxa (ix. amonaweri sajaro reestridan).

4. m. f-Ze (SemdegSi teqstSi moxseniebuli, rogorc mopa-
suxe, apelanti an kasatori), sadavo uZravi qonebis momijna-
ved mdebare miwis nakveTis, s/k-iT #... (SemdegSi teqstSi mox-
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seniebuli, rogorc mopasuxis sakuTreba an mopasuxis uZra-
vi qoneba) mesakuTrea.

5. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 2013 wlis 29 ivlisis daskvniT, la-
godexis raionSi sofel .....Si mopasuxis saxelze registrire-
bul miwis nakveTze mdebare Senoba-nagebobebis da Semomsaz-
Rvreli Robis nawili iWreba mosarCelis saxelze registri-
rebul miwis nakveTis farglebSi. gadafarvis farTi Seadgens
411.2 kv.m farTs, aqedan Senoba-nagebobebis mowyobiT gamow-
veuli gadafarvis farTi Seadgens 125.5 kv.m, xolo Robis mow-
yobiT gamowveuli gadafarvis farTi 285 kv.m farTs.

6. mopasuxem Tavis sakuTrebaSi arsebuli sadavo Senoba-
nagebobis situaciuri gegma da mSeneblobis proeqti lago-
dexis municipalitetis gamgeobis ekonomikisa da infras-
truqturis ganviTarebis samsaxurTan SeaTanxma 2013 wlis ap-
rilSi. imave wlis 8 maiss, man lagodexis municipalitetisgan
mSeneblobis nebarTva miiRo.

7. mopasuxem mosarCeles Cauketa am ukanasknelis sakuT-
rebaSi arsebul miwis nakveTTan misasvleli gza, garda amisa,
misi kuTvnili samSeneblo miwis nakveTis keTilmowyoba ga-
naxorciela ise, rom wyali da atmosferuli naleqi Caedine-
ba mosarCelis kuTvnil miwis nakveTSi.

8. mSeneblobis SesaCereblad mosarCelem Tavdapirvelad
2013 wlis 12 ivliss, xolo Semdeg 2013 wlis 5 agvistos mimar-
Ta lagodexis municipalitetis gamgeobas. lagodexis muni-
cipalitetis gamgeobis zedamxedvelobis samsaxuris 2013
wlis 19 ivlisis #49 weriliT mosarCeles ecnoba, rom misi
2013 wlis 15 ivlisis gancxadebis safuZvelze, adgilze iqna
Seswavlili gancxadebaSi aRniSnuli garemoebebi da aRmoC-
nda, rom mopasuxes darRveuli hqonda samijne sazRvari 3,30
metramde. amave werilis mixedviT, Sedgenili Semowmebis aq-
ti gaegzavna mopasuxes da mieca gonivruli vada mSeneblo-
bis SesaCereblad.

9. mosarCelem mSeneblobis SeCerebis moTxovniT 2013 wlis
15 ivliss Tavad mopasuxesac mimarTa, Tumca, am ukanasknels
reagireba ar mouxdenia.

10. 2013 wlis 22 agvistos mosarCelem sarCeli aRZra mopa-
suxis winaaRmdeg da moiTxova:

10.1. mosarCelis sakuTrebaSi arsebul miwis nakveTze 411.2
kv.m. farTze ukanonod aSenebuli yvela nagebobis demonta-
Ji da mosarCelis kuTvnili teritoriis gaTavisufleba de-



91

montaJis Semdgomi narCenebisgan;
10.2. mijnis Robis gadatana Tavis (mopasuxis) kuTvnil te-

ritoriaze 285,7 kv.m-is dacilebiT;
10.3. mosarCelis sakuTrebaSi arsebul teritoriasTan mi-

sasvleli TviTneburad Caketili gzis gaxsna;
10.4. mopasuxis sakuTrebaSi arsebuli samSeneblo miwis

nakveTis keTilmowyoba ise, rom mosarCelis nakveTSi ar mox-
vdes wyali da atmosferuli naleqi;

10.5. samSeneblo miwis nakveTis mijnaze karis Riobis, aiv-
nisa da kedelSi arsebuli sxva Ria nawilis mSeneblobis war-
moeba nakveTebis sazRvridan aranakleb 3 metris moSorebiT.

10.6. mosarCelem winamdebare gadawyvetilebis 1-9 pun-
qtebSi aRweril garemoebebze miuTiTa da damatebiT ganmar-
ta, Semdegi: mopasuxem 2013 wlis aprilSi mosarCeles miwis
nakveTis sasazRvro mijnis am ukanasknelis teritoriaze ga-
dawevis uflebis miniWeba sTxova. mosarCele mopasuxes sa-
kuTrebaSi arsebul miwis nakveTze sasazRvro mijnis mxolod
erTi metriT gadawevaze daTanxmda, im pirobiT rom Senobisa
da nakveTis momijnaved gakeTdeboda gza, romliTac mosar-
Cele isargeblebda. mopasuxem 2013 wlis maisSi moSala nakve-
Tebs Soris gavlebuli sasazRvro mijna da is mosarCelis te-
ritoriaze ara erTi metriT, rogorc es SeTanxmebiT iyo gaT-
valiswinebuli, aramed am ukanasknelis sakuTrebaSi arsebul
miwis nakveTze _ 3,30 metriT gadawia. mijnis gadaweviT ga-
mowveulma gadafarvis farTma Seadgina 285.7 kv. metri. sa-
sazRvro mijnis darRvevis Taobaze mosarCelem Setyobis-
Tanave ganucxada pretenzia mopasuxes, Tumca mas reagireba
ar mouxdenia, ufro metic, am ukanasknelma Tavis miwis nak-
veTze daiwyo mSenebloba, xolo Semdgom mSenebare nagebo-
bis nawilis mSenebloba mosarCelis kuTvnil teritoriazec
ganagrZo. Senoba-nagebobebis mowyobiT gadaifara mosarCe-
lis sakuTrebaSi arsebuli miwis nakveTis 125.5 kv.m. farTi.

11. mopasuxem wardgenili SesagebliT sarCeli ar cno da
ganmarta, rom 2013 wlis TebervalSi, rodesac man daiwyo sa-
sazRvro mijnis mSenebloba, sadavo miwis nakveTi mosarCe-
lis sakuTrebas ar warmoadgenda, is saxelmwifos sakuTreba
iyo da mosarCelis sakuTrebad mxolod 2013 wlis 30 maiss
aRiricxa, rac dasturdeba 2013 wlis 12 aprils lagodexis
municipalitetis sakrebulos mier mosarCelis saxelze ga-
cemuli sakuTrebis mowmobiT, sajaro reestris amonaweriTa
da ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
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zis erovnuli biuros 2013 wlis 31 oqtombris daskvniT. sa-
sazRvro mijnis mSeneblobas eswreboda mosarCelec, romel-
sac aRniSnulTan dakavSirebiT raime saxis pretenzia ar ga-
mouTqvams.

mopasuxis mosazrebiT, mosarCele unda miCneuliyo sada-
vo miwis arakeTilsindisier SemZenad, radgan man Tanxmoba
ganucxada mopasuxes mijnisa da Senoba-nagebobis gadmowe-
vaze maSin, rodesac aRniSnuli farTi saxelmwifos sakuTre-
bas warmoadgenda, xolo miwis SeZenis dros raime pretenzia
ar hqonia.

mopasuxis mtkicebiT, usafuZvlo iyo mosarCelis moTxov-
na TviTneburad Caketili misasvleli gzis gaxsnis Sesaxebac,
radganac mas mopasuxis mier gzis TviTneburad Caketvis Ta-
obaze, sasamarTlosaTvis raime mtkicebuleba ar warudge-
nia. aRniSnuli Sesasvleli gza mosarCeles arasodes hqonia,
xolo is adgili, sadac mopasuxes Sesasvleli WiSkrebi aqvs
Cayenebuli, am ukanasknelis sakuTrebas warmoadgens.

mopasuxem aseve ganmarta, rom is ukanonod ar flobs mo-
sarCelis sakuTrebaSi arsebul miwis nakveTs da arc mis kuT-
vnil teritoriaze aqvs ukanono mSenebloba nawarmoebi, ase-
ve ar aqvs Caketili mosarCelis kuTvnil teritoriasTan mi-
sasvleli gza. WaburRilis wyali miedineba arxSi da mosarCe-
lis sazRvarTan Sexeba ar aqvs. sadavo mSenebloba nawarmoe-
bi aqvs proeqtis Sesabamisad, da amitom, misi mosazrebiT, sar-
Celi dausabuTebelia.

12. gurjaanis raionuli sasamarTlos 2013 wlis 30 dekem-
bris gadawyvetilebiT sarCeli dakmayofilda; mopasuxes mo-
sarCelis sakuTrebaSi arsebul miwis nakveTze 411.2 kv.m far-
Tze ukanonod aSenebuli yvela nagebobis demontaJi da mo-
sarCelis kuTvnili teritoriis demontaJis Semdgomi narCe-
nebisgan gaTavisufleba, aseve, mijnis Robis mopasuxis kuT-
vnil teritoriaze 285.7 kv.metris dacilebiT gadatana da mo-
sarCelis sakuTrebaSi arsebul teritoriasTan misasvleli
gzis (romelic mopasuxes TviTneburad aqvs Caketili) gaxsna
daevala; mopasuxes aseve daevala mis sakuTrebaSi arsebuli
samSeneblo miwis nakveTis keTilmowyoba ise, rom mosarCe-
lis nakveTSi ar moxvdes wyali da atmosferuli naleqi. sasa-
marTlom davis mosawesrigeblad, ssk-is 170-e, 172-e, 174-e,
176-e, 177-e, 179-e,183-e da 312-e muxlebi gamoiyena.

13. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra mopasuxem, gasaCivrebuli gadawyvetilebis gauqmebis, axa-
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li gadawyvetilebis miRebisa da sarCelis uaryofis moTxov-
niT.

14. Tbilisis saapelacio sasamarTlos 2016 wlis 21 iv-
nisis ganCinebiT, saapelacio saCivari ar dakmayofilda;
ucvlelad darCa gasaCivrebuli gadawyvetileba.

14.1. saapelacio palatam ar gaiziara apelantis pozicia,
rom mis mier sadavo miwis nakveTze mSeneblobis dawyebis
dros mosarCeles uZrav qonebaze sakuTrebis ufleba ar ga-
aCnda. sasamarTlom dadgenilad miiCnia, rom lagodexis rai-
onis sofel ..... mdebare sasoflo-sameurneo daniSnulebis mi-
wis nakveTi dauzustebeli farTobiT 7030 kv.m, romelic 2013
wels dazustda sakadastro bazaSi, 2003 wlidan mosarCelis
sakuTrebas warmoadgens, amasTan, 2013 wlis 12 aprilidan mo-
sarCelem sakuTrebis ufleba moipova sofel ..... mdebare
2721.1 kv.m sasoflo-sameurneo daniSnulebis miwis nakveT-
zec;

14.2. saapelacio palatam ar gaiziara apelantis pozicia,
rom mSenebloba man 2013 wlis TebervalSi daiwyo da mosar-
Celis kuTvnil miwis nakveTze mSeneblobis ufleba mopove-
buli hqonda am ukanasknelTan SeTanxmebiT. sasamarTlom ase-
ve ar gaiziara mopasuxis mtkiceba, rom mosarCelem preten-
zia mxolod mSeneblobis dasrulebis Semdeg gamoTqva.

palatam aRniSna, rom uZrav qonebaze zepiri SeTanxmeba
ar warmoSobda raime samarTlebriv Sedegs. Robis gadaweviT
icvleba mxareTa miwis nakveTis parametrebi, Sesabamisad, sa-
kuTrebis uflebis farglebic, rac SeuZlebelia ganxorci-
eldes ssk-is 183-e muxliT dadgenili wesis gareSe. palatam
miiCnia, rom aseTi SeTanxmebis arsebobis SemTxvevaSic, is ar
warmoSobda samarTlebriv Sedegebs ssk-is 59-e muxlidan ga-
momdinare;

14.3. im pirobebSi, rodesac eqspertizis daskvniT irkveo-
da, rom 2013 wlis 29 ivliss samSeneblo-samontaJo samuSaoe-
bi kvlav mimdinareobda, mosarCelem ki, gamgeobas ukanono
mSeneblobis SeCerebis moTxovniT 2014 wlis 15 ivliss mimar-
Ta, palatam dadgenilad miiCnia, rom mosarCelem ganacxada
uflebis darRvevis Sesaxeb mSeneblobis dasrulebamde, Set-
yobisTanave, Tumca, mopasuxes gafrTxilebis miuxedavad,
mSenebloba ar SeuCerebia;

14.4. saapelacio sasamarTlom usafuZvlod miiCnia aseve
ssk-is 179-e muxlis gamoyenebasTan dakavSirebiT apelantis
miTiTeba. palatam ganmarta, rom miTiTebuli norma Seexeba
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iseT SemTxvevas, rodesac miwis mesakuTre ganzraxvis gare-
Se gadacdeba sazRvars. mocemul SemTxvevaSi ki, apelanti ar
uaryofda rom man icoda rom Robes aSenebda mezobeli miwis
sazRvrebis SigniT. Sesabamisad, mocemul SemTxvevaSi, gauf-
rTxilebel moqmedebas adgili ar hqonia;

14.5. saapelacio palatam dadgenilad miiCnia, rom mosar-
Celis miwis nakveTs ar aqvs kavSiri sajaro gzasTan mopasu-
xis kuTvnili miwis nakveTis gamoyenebis gareSe. aRniSnul-
Tan dakavSirebiT, palatam yuradReba gaamaxvila saxelmwi-
fo qonebis erovnuli saagentos werilze lagodexis raionis
sofel ... mosarCelis sakuTrebaSi arsebuli 9743.0 kv.m sasof-
lo-sameurneo daniSnulebis miwis nakveTze misasvleli gzis
uzrunvelyofis mizniT, sofel ... saxelmwifos sakuTrebaSi
arsebuli 356.0 kv.m arasasoflo-sameurneo daniSnulebis mi-
wis nakveTebis servitutis uflebiT datvirTvis Sesaxeb;

14.6. saapelacio palatam gaiziara aseve pirveli instan-
ciis sasamarTlos pozicia, mopasuxis davaldebulebis Sesa-
xeb, ganaxorcielos samuSaoebi ise, rom mosarCelis nakveT-
Si ar moxvdes wyali da atmosferuli naleqi.

15. aRniSnuli ganCineba sakasacio wesiT gaasaCivra mo-
pasuxem, gasaCivrebuli ganCinebis gauqmebis, axali gadaw-
yvetilebis miRebisa da sarCelis uaryofis moTxovniT,
Semdeg garemoebebze miTiTebiT:

15.1. saapelacio palatam arasworad miiCnia dadgenilad,
rom mosarCelem uflebis darRvevis Sesaxeb pretenzia Set-
yobisTanave ganacxada. saqmeSi warmodgenili masalebiT uda-
vod dasturdeboda, rom mosarCelis mier pretenziis gan-
cxadebis dros sadavo miwaze mSenebloba ukve dasrulebu-
li iyo;

15.2. qvemdgomi instanciis sasamarTlom arasworad gamoi-
yena ssk-is 183-e da 59-e muxlebi. yuradsaRebia, rom mosar-
Celem uZravi qoneba sakuTrebad dairegistrira 2013 wlis 30
maiss, maSin, rodesac, mopasuxes ukve aRebuli hqonda mSe-
neblobis nebarTva imave wlis 8 maiss, anu 22 dRiT adre, xo-
lo mSenebloba da mijna aRmarTuli hqonda TebervalSi. gar-
da amisa, mSeneblobis dawyebis vada mosarCeles sadavod ar
gauxdia;

15.3 saapelacio palatam yuradReba ar miaqcia im garemoe-
bas, rom mosarCelem Tanxmoba ganacxada sasazRvro mijnis
erTi metriT gadawevaze, amasTan, palatam ugulebelyo is
faqtic, rom mosarCele eswreboda sazRvris gadawevas da am
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droisaTvis es ukanaskneli sadavo miwis nakveTis mesakuTre
ar yofila;

15.4. gasaCivrebul ganCinebaSi ganviTarebuli msjelobi-
dan gamomdinare, udavoa, rom mosarCeles miwis nakveTis Se-
Zenamdec ar hqonia sasoflo-sameurneo miwis nakveTTan mi-
sasvleli gza da igi awarmoebda morigebas mopasuxesTan gzis
micemis Taobaze;

15.5. rogorc mopasuxes, ise mosarCeles dava warmoeSvaT
saxelmwifos kuTvnil miwaze, mopasuxem gadasca, xolo mo-
sarCelem daikanona saxelmwifos kuTvnili miwa, Tumca, sa-
samarTlom upiratesoba mianiWa ara mopasuxes (Senobis mesa-
kuTres), aramed miwis axal SemZens (mosarCeles);

15.6. qvemdgomi instanciis sasamarTlom usafuZvlod mi-
iCnia dadgenilad, rom mosarCelis nakveTs ar aqvs kavSiri
sajaro gzasTan, mopasuxis kuTvnili miwis nakveTis gareSe.
sadavo miwa ekvris rogorc mosarCelis, ise mopasuxis teri-
torias, Sesabamisad mosarCeles SeuZlia gza moiwyos misi
kuTvnili teritoriis farglebSi. mosarCeles ar warudge-
nia sasamarTlosTvis eqspertizis daskvna an sxva mtkicebu-
leba, rom igi sxvagvarad ver moawyobs gzas nakveTTan misas-
vlelad.

16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 25 dekembris ganCinebiT, saqarTvelos
samoqalaqo saproceso kodeqsis, SemdegSi sssk-is, 391-e mux-
lis me-5 nawilis `e~ qvepunqtis safuZvelze, sakasacio saCi-
vari cnobil iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari nawilobriv dasabuTebulia. Sesabami-

sad, gasaCivrebuli ganCineba nawilobriv unda gauqmdes da
axali gadawyvetilebis miRebiT, sarCeli nawilobriv dakma-
yofildes.

17. sssk-is 407-e muxlis pirveli nawilis mixedviT, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebeb-
Si an sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi
iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~
qvepunqtSi miTiTebuli faqtebi, xolo amave kodeqsis meo-
re nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
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vebi da dasabuTebuli pretenzia (Sedaveba)~. dasabuTebul
pretenziaSi igulisxmeba miTiTeba im procesualur darRve-
vebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi
garemoebebis arasworad Sefaseba-dadgena, materialur-sa-
marTlebrivi normis arasworad gamoyeneba an/da ganmarteba.
sakasacio sasamarTlo miiCnevs, rom kasatorma saapelacio
sasamarTlos mier materialur-samarTlebrivi normis aras-
worad gamoyenebisa da ganmartebis kuTxiT dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba) warmoadgina.

18. sakasacio sasamarTlo im samarTlebrivi Sedegis gaT-
valiswinebiT, risi miRwevac mosarCeles surs, Tvlis, rom
sasarCelo moTxovnebi: a) Senoba-nagebobis dangreva (demon-
taJi) da Robis gadatana, ssk-is 172.2 (Tu sakuTrebis xelyo-
fa an sxvagvari xelSeSla xdeba nivTis amoRebis an misi Ca-
morTmevis gareSe, maSin mesakuTres SeuZlia xelis SemSlels
mosTxovos am moqmedebis aRkveTa. Tu amgvari xelSeSla
kvlav gagrZeldeba, mesakuTres SeuZlia moiTxovos moqme-
debis aRkveTa sasamarTloSi sarCelis Setanis gziT.), b) au-
cilebeli gzis gaxsna 180.1 (Tu miwis nakveTs ara aqvs jero-
vani gamoyenebisaTvis aucilebeli kavSiri sajaro gzebTan,
eleqtro-, navTobis, gazisa da wyalmomaragebis qselTan, ma-
Sin mesakuTres SeuZlia mezobels mosTxovos, rom man iTmi-
nos misi miwis nakveTis gamoyeneba amgvari aucilebeli kavSi-
ris uzrunvelsayofad. im mezoblebs, romelTa nakveTzedac
gadis aucilebeli gza an gayvaniloba, unda mieceT Sesabami-
si kompensacia, romelic, mxareTa SeTanxmebiT, SeiZleba er-
Tjeradi gadaxdiT gamoixatos), g) wylisa da atmosferuli
naleqis mosarCelis nakveTSi moxvedris aRkveTa me-5.1 (ka-
nonSi pirdapir gauTvaliswinebeli urTierTobis mosawesri-
geblad gamoiyeneba yvelaze ufro msgavsi urTierTobis ma-
regulirebeli samarTlis norma (kanonis analogia) da 177-e
(Tu miwis nakveTs mezobeli nakveTidan Senobis Camoqcevis
safrTxe emuqreba, mesakuTres SeuZlia mezobels mosTxo-
vos aucilebel RonisZiebaTa gatareba am safrTxis Tavidan
asacileblad. dauSvebelia ramdenime miwis nakveTze gamdi-
nare wylebisa da miwisqveSa wylebis mimarTulebis Secvla an
am wylebiT manipulireba ise, rom aman sxva miwis nakveTze
wylis raodenobis Semcireba an/da xarisxis gauareseba gamo-
iwvios; dauSvebelia mdinareTa bunebrivi dinebis xelyofa)
muxlebidan gamomdinareobs.
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19. sssk-is me-4 muxlis pirveli nawilis bolo winadadebis
Tanaxmad, mxareebi TviTon gansazRvraven Tu romeli faqte-
bi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi. amave
kodeqsis 177-e muxlis me-3 nawilis bolo winadadebis mixed-
viT, sarCelSi srulyofilad da TanmimdevrobiT unda iyos
asaxuli mosarCelis mosazrebebi saqmis TiToeul faqtob-
riv garemoebasa da mtkicebulebasTan dakavSirebiT.

20. gansaxilvel SemTxvevaSi, saqmis masalebiT dadgeni-
lia, rom mopasuxis nageboba gadacdenilia mosarCelis saz-
Rvars. gadafarulia 411.2 kv.m. aqedan, Senoba-nagebobebis mow-
yobiT gamowveuli gadafarvis farTi 125.5 kv.m-s, xolo Ro-
bis mowyobiT gamowveuli gadafarvis farTi 285 kv.m-s Sead-
gens. samezoblo samarTlis normebiT dabalansebulia mesa-
kuTreTa interesebi, rac gamoixateba imaSi, rom rodesac mi-
wis nakveTis mesakuTre mSeneblobis dros, ganzraxvis gare-
Se gadascdeba mezobeli nakveTis sazRvrebs, mSeneblobis Se-
degad warmoqmnili nagebobis ekonomikuri erTianobis Senar-
Cunebis sajaro interesisa da qonebrivi Rirebulebis ganad-
gurebis Tavidan acilebis mizniT, mezobeli nakveTis mesa-
kuTres Tmenis valdebuleba akisria. Tavis mxriv, sazRvris
damrRvevi mezobeli valdebulia yovelwliurad, winaswar
gadaixados fuladi kompensacia (ssk-is 179-e muxli). Tumca,
Tu damrRvevi marTlsawinaaRmdegod da gaumarTleblad iW-
reba mezoblis sazRvrebSi, maSin am ukanasknels ufleba aqvs
sakuTrebis xelyofidan gamomdinare, negatoruli sarCeli
waradginos da zianis mimyenebels nagebobisa da sasazRvre
mijnis demontaJi mosTxovos. amasTan, moTxovna gamoiric-
xeba Tu mesakuTre valdebulia iTminos.

21. ssk-is 172-e muxlis meore nawiliT gaTvaliswinebuli
Sedegi ganxorcielebulad CaiTvleboda mxolod maSin, Tu
mosarCele daamtkicebda, rom sazRvris gadamcdeni mezobe-
li marTlsawinaaRmdegod (sakuTrebis uflebis xelyofis
mizniT) moqmedebda. sakasacio sasamarTlo kasatoris yurad-
Rebas miaqcevs sssk-is 178-e muxlis danawesis sawinaaRmde-
god nagebobis demontaJis nawilSi sarCelis dausabuTeblo-
baze. kerZod, imaze, rom man srulyofilad da Tanmimdevro-
biT ar miuTiTa da ar asaxa Tavisi mosazrebebi saqmis TiToe-
ul faqtobriv garemoebasa da mtkicebulebasTan dakavSire-
biT. mas es xarvezi arc mas Semdeg gamousworebia, roca mopa-
suxem kvalificiuri SesagebliT uaryo nagebobisa da Robis
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demontaJis moTxovna. is miuTiTebda, rom mosarCelisa da mis
kuTvnil mezobel nakveTebze arsebuli ekliani Robe man jer
kidev, 2013 wlis TebervalSi aiRo da mis nacvlad kapitalu-
ri Robis mSenebloba imave wlis martSi daamTavra, rasac mo-
sarCelec eswreboda da misi mxridan raime pretenzia ar ga-
moTqmula. mosarCele sadavo miwis nakveTis mesakuTre mog-
vianebiT, 2013 wlis 30 maiss gaxda. man ki mSeneblobis gadac-
denaze mopasuxes pretenzia wauyena maSin rodesac, biznes-
saqmianobisaTvis saWiro nagebobis mSenebloba am ukanasknels
faqtobrivad damTavrebuli hqonda (2013 wlis 15 ivlisi).

21.1. dadgenilia, rom mosarCelem sakuTrebis ufleba 7030
kv.m farTze 2003 wels, xolo 2721.1 kv.m miwis nakveTze _ 2013
wlis 12 aprils moipova; aRniSnuli miwis nakveTebi registri-
rebuli iyo sxvadasxva sakadastro erTeulebad, romlebic
mosarCelem 2013 wlis 30 maiss gaaerTiana da 9743 kv.m farTis
miwis nakveTi sakuTrebad dairegistrira. Sesabamisad, mosar-
Cele 2013 wlis 12 aprilidan warmoadgenda mTlianobaSi 9743
kv.m miwis nakveTis mesakuTres. palata yuradRebas amaxvi-
lebs im udavo faqtobriv garemoebaze, rom mosarCelem Se-
neblobis SeCerebis moTxovniT pretenzia pirvelad 2013
wlis 15 ivliss gamoTqva, maSin, rodesac, mopasuxe sadavo mSe-
neblobas 2013 wlis 8 maisidan awarmoebda. amdenad, sakasa-
cio palatas miaCnia, rom mosarCeles arc winaswar da arc Set-
yobisTanave ar ganucxadebia pretenzia mopasuxis mxridan
mSeneblobiT sasazRvro mijnis darRvevasTan dakavSirebiT
(Sdr. susg #as-414-387-2017, 15.05.2017).

22. amrigad, radganac mosarCelem ver SeZlo damajerebe-
li da utyuari mtkicebulebebiT mopasuxis mier miTiTebu-
li aRniSnuli garemoebebis uaryofa, mas ara aqvs ufleba ssk-
is 172-e muxlis meore nawilis safuZvelze, nagebobisa da sa-
sazRvre mijnis demontaJi moiTxovos. amasTan, mas SeuZlia
ssk-is 179-e muxlis meore nawilze dayrdnobiT, sazRvris
damrRvev mezobels fuladi kompensacia mosTxovos.

23. sakasacio palata eTanxmeba qvemdgomi instanciis sa-
samarTloebis mier dadgenil im faqtobriv garemoebas, rom
mosarCelis kuTvnil miwis nakveTs ar aqvs kavSiri sajaro
gzasTan, mopasuxis sakuTrebaSi arsebuli miwis nakveTis ga-
moyenebis gareSe.

aRniSnulTan dakavSirebiT, palata yuradRebas amaxvi-
lebs Tavad kasatoris ganmartebaze, romliTac man daadas-
tura mxareTa Soris SeTanxmebis arseboba mosarCelisaTvis
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gziT sargeblobis uflebis micemis Sesaxeb, Tumca, mogvia-
nebiT, urTierTobis gamwvavebis Semdeg, man uari ganacxada
mosarCelisaTvis aseTi uflebis miniWebaze. garda amisa, is
garemoeba, rom mosarCelis miwis nakveTs sajaro gzasTan kav-
Siri ar aqvs mopasuxis kuTvnili miwis nakveTis gamoyenebis
gareSe, dadasturda pirveli instanciis sasamarTloSi da-
kiTxul mowmeTa CvenebebiTac. aqve, sakasacio palata ganmar-
tavs, rom ssk-is 180-e muxliT wesrigdeba samezoblo Tmenis
valdebuleba, rac warmoadgens sakuTrebis kanonismieri boW-
vis samarTlebriv meqanizms. am normiT gaTvaliswinebuli
boWvis uflebis am xarisxiT gamoyeneba ganpirobebuli unda
iyos iseTi obieqturi faqtorebiT, romlis arsebobis Sem-
TxvevaSi, praqtikulad SeuZlebelia mesakuTris mier Tavis
sakuTrebaSi arsebuli miwis nakveTis jerovani gamoyeneba,
mezobeli miwis nakveTiT sargeblobis gareSe. miwis nakveTis
jerovani gamoyeneba niSnavs sajaro gzebTan, eleqtro, nav-
Tobis, gazisa da wyalmomaragebis qselTan aucilebeli kav-
Siris arsebobas (Sdr susg #as-1513-2018 08.02.2019).

24. sakasacio palata aseve eTanxmeba raionuli da saapela-
cio sasamarTloebis mier dadgenil faqtobriv garemoebas,
rom mopasuxis mier mowyobili WaburRiliT daitbora mosar-
Celis miwis nakveTi, Sesabamisad, palatas miaCnia, rom mopasu-
xes ssk-is 177-e muxlis analogiiT (ssk-is 5.1 muxli, kanonis
analogia) marTebulad daevala mis sakuTrebaSi arsebuli mi-
wis nakveTis imgvarad keTilmowyoba, rom mosarCelis miwis
nakveTze ar moxvdes wyali da atmosferuli naleqi.

25. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. Van de Hurk v. Netherlands, par.61, Garcia
Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v
France [GC], par. 81); Boldea v. Romania, par. 30). zemoaRniSnulidan
gamomdinare, sakasacio palata detalurad aRar imsjelebs
gansaxilveli sakasacio saCivris yvela pretenziaze.

26. ssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi gansaxilve-
lad dabrunebis safuZvlebi. mocemul SemTxvevaSi, sakasa-
cio sasamarTlo miiCnevs, rom saapelacio sasamarTlom faq-
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tobrivi garemoebebi samarTlebrivad sworad ar Seafasa, ra-
mac ganapiroba saqmeze araswori gadawyvetilebis miReba.

27. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas, xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, Sesabamisad, Secvlis sasamar-
Tlo xarjebis ganawilebasac. gansaxilvel SemTxvevaSi, vina-
idan sakasacio saCivari nawilobriv dakmayofilda, mosarCe-
les mopasuxis sasargeblod, unda daekisros am ukanaskne-
lis mier saapelacio da sakasacio saCivrebze gadaxdili sa-
xelmwifo baJi _ 230 laris odenobiT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 399-e, 372-

e, 257.1, 264.3, 410-e, 411-e da

g a d a w y v i t a:

1. m. f-Zis sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 21 ivnisis ganCineba im nawilSi,
romliTac ucvlelad darCa pirveli instanciis sasamarTlos
gadawyvetilebis sarezolucio nawilis 1.1. da 1.2. punqtebi
da am nawilSi miRebul iqnes axali gadawyvetileba;

2.1. m. n-Zis sarCeli ukanonod aSenebuli yvela nagebobis
demontaJisa da Robis gadatanis Taobaze ar dakmayofildes;

3. danarCen nawilSi gasaCivrebuli ganCineba darCes uc-
vlelad;

4. m. n-Zes daekisros 230 (orasocdaaTi) laris gadaxda m.
f-Zis sasargeblod am ukanasknelis mier saapelacio da saka-
sacio saCivrebze gadaxdili saxelmwifo baJis asanazRaureb-
lad;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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fuladi kompensacia Tmenis valdebulebisTvis

gadawyvetileba
saqarTvelos saxeliT

#as-793-793-2018 14 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps `s-ni~ (SemdegSi teqstSi moxseniebuli, rogorc mo-

sarCele an mowinaaRmdege mxare) Sps `y-T~ (SemdegSi teqstSi
moxseniebuli, rogorc mopasuxe, apelanti an kasatori) abo-
nentia (#.....), yidulobs gazs da valdebulia, aanazRauros
miwodebuli gazis safasuri.

2. ganawilebis licenziati mopasuxe kompaniaa.
3. 2011 wlis bolos mopasuxem bunebrivi gazis mareguli-

rebeli punqti TbilisSi, ... quCa ...-is mimdebared gazmomara-
gebis qsels miuerTa mosarCelis Tanxmobis gareSe.

4. TbilisSi, ... q. #...is mimdebared (s/k-iT #01.01.395) gaz-
momaragebis qselze (milsadeni, obieqtis sigrZe _ 321m) (Sem-
degSi teqstSi moxseniebuli, rogorc gazmomaragebis qseli)
2012 wlis 30 noembridan registrirebulia Sps `s-is~ (Semdeg-
Si teqstSi moxseniebuli, rogorc mosarCele an mowinaaRmde-
ge mxare) sakuTreba.

5. Tbilisis saqalaqo sasamarTlos 2014 wlis 24 ianvris ga-
dawyvetilebiT (SemdegSi teqstSi moxseniebuli, rogorc ka-
nonier ZalaSi Sesuli gadawyvetileba), mopasuxes mosarCe-
lis sasargeblod daekisra bunebrivi airis gatarebis safa-
suris 1m3-ze 0.02 laris gadaxda 2012 wlis 30 noembridan 2013
wlis maisamde drois mixedviT. sasamarTlom aRniSnul gadaw-
yvetilebaSi fasis dadgenisas miuTiTa: `im viTarebaSi, ro-
desac sadavo periodis ganmavlobaSi (2011 wlis noembridan -
2013 wlis maisi, sarCelis aRZvris momenti) ar arsebobs kon-
kretuli gatarebis safasuris damdgeni formula, Sesabami-
sad, gatarebis safasuri im saSualo gonivruli standartiT
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unda dadgindes, rac miTiTebuli dadgenilebis me-16 mux-
lis safuZvelze ar gamoiwvevs bunebrivi gazis fasis gaZvi-
rebas da amave dros ar ugulebelyofs qselis mflobelis
uflebas, miiRos misi kuTvnili qseliT sargeblobisaTvis go-
nivruli safasuri. yovelive aRniSnulis gaTvaliswinebiT, sa-
samarTlom mizanSewonilad miiCnia 2012 wlis 30 noembridan
(xazovani nagebobis sakuTrebaSi aRricxvis momenti) sarCe-
lis aRZvris monetisaTvis _ 2013 wlis maisamde (5 Tve) saSua-
lod dadgenili Tviuri gatarebis odenobis _ 77 478 m3 gaTva-
liswinebiT 1m3 x 0.02 laris mopasuxe mxarisaTvis dakisreba,
rac jamurad Seadgens _ 7748 lars~.

5.1. kanonier ZalaSi Sesuli gadawyvetilebiT dadginda,
rom mosarCelis sakuTrebaSi arsebuli (Tbilisi, … q. #...-is
mimdebared (s/k-iT #01.01.395) gazmomaragebis qseli, milsa-
deni saSualod TveSi _ 77 478 m3 bunebriv gazs atarebs.

6. mxareebs Soris bunebrivi airis gatarebis Sesaxeb xel-
Sekruleba ar dadebula.

7. miuxedavad mxareebs Soris arsebuli davebisa, gatare-
bis safasuris an/da Tmenis kompensaciis gadaxdis Taobaze
SeTanxmeba ar miRweula.

8. 2017 wlis 1 Tebervlidan imave wlis 26 maisamde mopasu-
xe sargeblobda mosarCelis kuTvnili bunebrivi airis qse-
liT.

9. zemoRniSnul faqtebze dayrdnobiT mosarCelem sar-
Celi aRZra mopasuxis winaaRmdeg gazis gatarebisa da milsa-
deniT sargeblobis Tmenis sakompensaciod _ 5888.33 laris
dakisrebis moTxovniT.

10. mopasuxem sarCeli ar cno, waradgina moTxovnis gamom-
ricxveli Sesagebeli da miuTiTa, rom moqmedebs ra kanon-
mdeblobiT gansazRvruli wesebis farglebSi, potenciuri
momxmareblis mimarTvis SemTxvevaSi, akisria gazificirebi-
sa da bunebrivi airiT uwyveti da usafrTxo momaragebis uz-
runvelyofis valdebuleba, rogorc ganawilebis licenzi-
ats. Tu am valdebulebis Sesasruleblad aucilebelia mesa-
me pirTa sakuTrebaSi arsebuli milsadenis gamoyeneba, maSin
mxolod mesakuTris mimarTvis Semdeg evaleba kanoniT gan-
sazRvruli safasuris gadaxda.

11. Tbilisis saqalaqo sasamarTlos 2017 wlis 8 noembris
gadawyvetilebiT, sarCeli dakmayofilda, mopasuxes _ 5888.33
laris gadaxda daekisra mosarCelis sasargeblod.

12. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
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ra mopasuxem, gasaCivrebuli gadawyvetilebis gauqmebis, axa-
li gadawyvetilebis miRebisa da sarCelis uaryofis moTxov-
niT.

13. Tbilisis saapelacio sasamarTlos 2018 wlis 5 mar-
tis ganCinebiT, saapelacio saCivari ar dakmayofilda,
ucvlelad darCa gasaCivrebuli gadawyvetileba.

13.1. 2013 wlis 30 dekembris #15 dadgenilebis me-2 mux-
lis me-2 punqtis analizis safuZvelze saapelacio palatam
miiCnia, rom mxareTa Soris gatarebis momsaxurebis Sesaxeb
xelSekrulebis arseboba savaldebulo winapiroba iyo #15
dadgenilebiT gansazRvruli bunebrivi gazis gatarebis sa-
fasuris gaangariSebis wesis gamoyenebisaTvis, xolo aseTi
xelSekrulebis, aseve, bunebrivi airis aRricxvis kvanZis
ararseboba (maSin, rodesac milsadenis mflobeli winaaRmde-
gi iyo miTiTebuli dadgenilebiT gansazRvruli daangariSe-
bis wesis gamoyenebisa), gamoricxavda 2013 wlis 30 dekembris
#15 dadgenilebiT gansazRvruli bunebrivi gazis gatare-
bis safasuris gaangariSebis wesis gamoyenebis safuZvels.
amasTan, #15 dadgenilebiT gaTvaliswinebuli gatarebis mom-
saxurebis Sesaxeb xelSekrulebis gauformeblobaSi mosar-
Celis braleuloba ar ikveTeboda.

13.2. saapelacio palatam aRniSna, rom kanonier ZalaSi Se-
suli gadawyvetilebiT dadginda bunebrivi gazis gatarebis
safasuri, kerZod, 0.02 lari 1m3, swored am fasiT iTxovda
mosarCele 2017 wlis 1 Tebervlidan imave wlis 26 maisamde
bunebrivi airis gatarebisa da Tmenis sakompensaciod mopa-
suxisTvis _ 5888.33 laris dakisrebas.

13.3. saapelacio sasamarTlom miuTiTa, rom samoqalaqo
saproceso kodeqsis 106-e muxlis `b~ qvepunqtis Tanaxmad,
dadgenili iyo faqtebis preiudicia, rac sasamarTlos mier
erTxel ukve dadgenili faqtobrivi garemoebebis sxva raime
saxis mtkicebulebiT praqtikulad gabaTilebis SeuZleblo-
bas niSnavda. mocemul SemTxvevaSic, dadginda, rom mosarCe-
lis sakuTrebaSi arsebuli milsadeni TveSi atarebda _ 77 478
m3 bunebriv gazs, romlis sawinaaRmdego mtkicebuleba saq-
meSi ar wardgenila. marTlzomieria 0.02 lari 1m3 bunebrivi
gazis gatarebac. zemoaRniSnuli faqtobrivi da samarTleb-
rivi garemoebebis analizis safuZvelze saapelacio sasamar-
Tlom miiCnia, rom mopasuxes 2017 wlis 1 Tebervlidan imave
wlis 26 maisamde bunebrivi airis gatarebisa da Tmenis sakom-
pensaciod _ 5888.33 lari marTebulad daekisra.
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14. gadawyvetileba mopasuxem sakasacio wesiT gaasaCiv-
ra da moiTxova gasaCivrebuli gadawyvetilebis gauqme-
ba, axali gadawyvetilebis miReba da sarCelis uaryofa
Semdeg garemoebebze miTiTebiT:

14.1. kasatoris mtkicebiT, qvemdgomi instanciis sasamar-
Tlom miiCnia, rom mocemuli sadavo garemoebis mimarTac bu-
nebrivi airis gatarebis safasurTan mimarTebiT, kanonier Za-
laSi Sesuli gadawyvetilebiT dadgenili analogiuri wesi un-
da gavrcelebuliyo, maSin, roca qvemdgomi instanciis sasa-
marTloebis mier gadawyvetilebis miRebisas moqmedebda/
moqmedebs saqarTvelos energetikisa da wyalmomaragebis ma-
regulirebeli erovnuli komisiis 2013 wlis 30 dekembris #15
dadgenileba, romelic 2014 wlis 1 ianvars Sevida ZalaSi da
winaswar gaxda cnobili bunebrivi airis gatarebisTvis gada-
saxdeli sazRauris odenoba (gamosaangariSebeli formula),
romelic TveSi 66,63 lars ar unda aRematebodes, Sesabami-
sad, sssk-is 106-e muxlis `b~ qvepunqtiT gansazRvruli gare-
moebac ar ikveTeba.

14.2. kasatoris miTiTebiT, mosarCelis kuTvnili qseli
mxolod damxmare xazovani nagebobaa, romelic mxolod zam-
Tris periodSi moqmedebs da isic im SemTxvevaSi, rodesac
bunebrivi airis wneva dabalia. aRniSnulTan dakavSirebiT ki,
semekis zemoaRniSnuli dadgenilebiT, ganisazRvra mesame
pirTa sakuTrebaSi arsebul qselSi bunebrivi airis gatare-
bis sakompensacio safasuris gansazRvris wesi, Sesabamisad,
igi saxelmZRvanelo xasiaTisa, romlis mixedviTac erTmniS-
vnelovnad unda daangariSdes sakompensacio Tanxis odeno-
ba, romelic SesaZlebelia iyos gatarebis safasuris toli an
naklebi da araviTar SemTxvevaSi am tarifze naklebi, raTa
semekis #12 dadgenilebis me-16 muxlisa da semekis mier dad-
genili satarifo ganakveTis Secvla an/da gauareseba ar ga-
moiwvios.

14.3. garda amisa, kasatoris mosazrebiT, yuradReba unda
gamaxvildes Tmenis standartzec, maSin, rodesac mosarCe-
le araviTar xarjs ar wevda qonebaze da arc raime ziani ar
adgeboda, aseve, ufasod iRebda im momsaxureobas, rasac mo-
pasuxe asrulebda qselis diagnostikisa da eqspluatacii-
saTvis vargisad Senaxvis kuTxiT.

14.4. kasatoris miTiTebiT, vinaidan mosarCelem kuTvnil
qselze bunebrivi airis aRricxvis kvanZi ar moawyo, Sesaba-
misad, mxareTa Soris gatarebis momsaxurebasTan dakavSire-
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biT ver daideboda xelSekruleba.
15. saqarTvelos uzenaesi sasamarTlos 2019 wlis 30 seq-

tembris ganCinebiT, sssk-is 391-e muxlis mexuTe nawilis `e~
qvepunqtis Tanaxmad, sakasacio saCivari cnobil iqna dasaS-
vebad da miRebulia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari nawilobriv dausabuTebelia. Sesabami-

sad, gasaCivrebuli gadawyvetileba unda gauqmdes da, axali
gadawyvetilebis miRebiT, sarCeli nawilobriv unda dakma-
yofildes.

16. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, mopasuxis/kasatoris pre-
tenziebi, rom saapelacio sasamarTlom arasworad Seafasa
saqmeze dadgenili faqtebi da arasworad ganmarta kanoni,
rasac Sedegad mohyva samarTlebrivad dausabuTebeli das-
kvnebi, nawilobriv dasabuTebulia.

17. gansaxilvel SemTxvevaSi, sadavoa gazis gatarebisa
da milsadeniT sargeblobis Tmenis kompensaciis odeno-
ba da gamoangariSebis wesi, kerZod:

17.1. mosarCele iTxovs gazis gatarebisa da milsadeniT
sargeblobis TmenisaTvis kompensacias 2014 wlis Semdgomi
periodisTvis _ 2017 wlis 1 Tebervlidan imave wlis 26 mai-
samde, rodesac ukve moqmedebda semekis #15 dadgenileba,
saxeldobr, 2013 wlis 30 dekembers semekma `eleqtroener-
getikisa da bunebrivi gazis Sesaxeb~ saqarTvelos kanonis
461 muxlis me-4 (Tu moTxovnili gatarebis (maT Soris, eleq-
troenergiis, bunebrivi gazis an sasmeli wylis gatarebis)
momsaxureba exeba iseT qsels, romelic ar aris ganawilebis
an/da wyalmomaragebis licenziatis mflobelobaSi, qselis
mflobeli, saqarTvelos samoqalaqo kodeqsis Tanaxmad, val-
debulia, jerovani kavSiris uzrunvelyofis mizniT, iTmi-
nos Tavisi qseliT sargebloba. amasTanave, qselis mflobe-
li uflebamosilia, Tavisi qseliT sargeblobisaTvis moiT-
xovos gatarebis safasuris an Tmenis kompensaciis gadaxda)
da me-5 punqtebis (gatarebis safasuris gaangariSebis wesebi
eleqtroenergetikis, bunebrivi gazisa da wyalmomaragebis
sferoebisaTvis dgindeba komisiis dadgenilebiT) safuZvel-
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ze miiRo #15 dadgenileba, romelic amoqmedda 2014 wlis 1
ianvridan da romliTac damtkicda mesame pirebis mflobe-
lobaSi arsebul qselSi eleqtroenergiis, bunebrivi gazisa
da sasmeli wylis gatarebis safasuris gaangariSebis wesebi.
amdenad, semekma mesame pirebis mflobelobaSi arsebul qsel-
Si bunebrivi gazis gatarebis safasuris gaangariSeba specia-
lur samarTlebriv mowesrigebas dauqvemdebara, romlis sa-
fuZvelzec unda daangariSdes aralicenziat qselSi gata-
rebis safasuris odenoba 2014 wlis 1 ianvridan arsebul pe-
riodze (wesebis pirveli muxli: am wesebis mizania eleqtro-
energiis, bunebrivi gazis da sasmeli wylis sferoebSi mesame
pirebis mflobelobaSi arsebul qselSi gatarebis safasuris
gaangariSebis wesebis dadgena. me-2 muxlis me-2 punqtis `a~,
`b~ da `g~ qvepunqtebi: a) qselis mflobeli aris fizikuri an
iuridiuli piri, romelic flobs eleqtrul (eleqtrogadam-
cem xazs an/da satransformatoro punqts an/da gamanawile-
bel, dacvisa da sakomutacio mowyobilobebs), bunebrivi ga-
zis (bunebrivi gazis milsadens) an sasmeli wylis (sasmeli
wylis milsadens) qsels da ar aris ganawilebis, gadacemis an
wyalmomaragebis licenziati; b) gatarebis momsaxureba aris
qselis mflobelis aqtivebis meSveobiT sxvisi kuTvnili
eleqtroenergiis, bunebrivi gazis an sasmeli wylis gadata-
na winaswar gansazRvruli piris kuTvnil qselamde; g) gata-
rebis safasuri aris am wesebis safuZvelze gaangariSebuli
gatarebis momsaxurebis Rirebuleba saangariSo periodze).

18. moxmobili norma zogadi danawesia da miuTiTebs qse-
lis mflobeli aralicenziatis valdebulebaze, iTminos mi-
si sakuTrebiT sargebloba, romelic sasamarTlo praqtikis
Tanaxmad, samoqalaqo kodeqsis 180-e muxliT gansazRvruli
uflebis sakanonmdeblo boWvaa, aseve, dadgenilia, arali-
cenziatis ufleba, am kanonismieri boWvisaTvis moiTxovos
safasuri.

19. saqarTvelos samoqalaqo kodeqsis 180-e muxliT dad-
genili sakompensacio Tanxis odenobis gansazRvrisas mniS-
vneloba eniWeba mesakuTris interesis dakmayofilebas, sxvis
mier misi sakuTrebis SezRudvis gamo, Tmenis valdebulebi-
saTvis, magram gansaxilveli urTierTobis Tavisebureba
vlindeba imaSi, rom aralicenziati mflobelis sakuTrebas
warmoadgens gazmomaragebis qselis milsadeni, romelsac es
ukanaskneli ver gamoiyenebs sxva daniSnulebiT garda imisa,
rom gaataros bunebrivi airi. amdenad, mocemul SemTxveva-



107

Si, unda gairkves ara zogadad miTiTebuli normiT gaTvalis-
winebuli SemTxvevis winapirobebi (romelSic ivaraudeba is
SemTxvevebi, rodesac mesakuTres Sexedulebisamebr SeeZ-
lo, gamoeyenebina miwis nakveTi Tu ara aucilebeli gzasTan
dakavSirebuli Tmenis valdebuleba), aramed milsadenis meS-
veobiT bunebrivi airis gatarebaze Tmenis valdebulebidan
gamomdinare, saSualo mesakuTris interesi am SezRudvis
ararsebobis SemTxvevaSi.

20. sakasacio palata ganmartavs, rom kanonier ZalaSi Se-
suli gadawyvetilebiT _ 1m3 bunebrivi gazis gatarebaze dad-
genili tarifi _ 0,02 lari ver iqneba miCneuli preiudiciul
faqtad, vinaidan aRniSnuli gadawyvetilebiT dadginda ga-
tarebis safasuris odenoba 2014 wlis 1 ianvramde arsebuli
periodisTvis, rodesac semekis #15 dadgenileba jer kidev
ar iyo amoqmedebuli da, Sesabamisad, masze verc gavrcel-
deboda (`normatiuli aqtebis Sesaxeb~ saqarTvelos organu-
li kanonis 24.1. muxli: `1. normatiul aqts ukuZala aqvs mxo-
lod im SemTxvevaSi, Tu es pirdapir aris dadgenili am nor-
matiuli aqtiT), xolo, radgan mosarCele iTxovs gatarebis
safasurs 2014 wlis 1 ianvridan arsebul periodze, kerZod,
2017 wlis 1 Tebervlidan imave wlis 26 maisamde, sasamarTlom
dava unda gadawyvitos semekis normatiul samarTlebrivi aq-
tiT _ #15 dadgenilebiT. (`normatiuli aqtebis Sesaxeb~ sa-
qarTvelos organuli kanonis 3.1. muxli: saqarTvelos nor-
matiuli aqti moqmedebs saqarTvelos mTel teritoriaze,
Tu TviT am normatiuli aqtiT sxva ram ar aris dadgenili, da
savaldebuloa Sesasruleblad. sssk-is 6.1 muxli: mosamar-
Tle Tavis saqmianobaSi damoukidebelia da emorCileba mxo-
lod saqarTvelos konstituciasa da kanons), romelic awes-
rigebs swored am dadgenilebis amoqmedebis Semdgom (2014
wlis 1 ianvridan) periodSi warmoSobil urTierTobebs.

21. amdenad, mesakuTre mesame piris uflebadamcav dana-
wesad gvevlineba semekis #15 dadgenileba, romliTac gan-
sazRvrulia kompensaciis gamoTvlis meTodologia.

22. sakasacio sasamarTlo yuradRebas miaqcevs semekis #20
dadgenilebiT damtkicebul ̀ wesebSi~ ganxorcielebul cvli-
lebaze, romelic winamdebare SemTxvevaze vrceldeba (1.2.
muxli) da aRniSnavs, rom 2013 wlis 30 dekembris #15 dadge-
nilebis (specialuri regulacia) amoqmedebis Semdgom (`we-
sebSi~ marTalia, mogvianebiT ganxorcielda cvlileba, Tum-
ca semekis dadgenilebaTa swori ganmartebis Sesabamisad es
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cvlileba xels ar uSlis sadavo periodSi aralicenziatis
kuTvnil qselSi b/gazis gatarebis sakompensacio Tanxis ga-
moangariSebas), `wesebis~ me-15 muxlis me-2 punqtiT komisiam
gaaTanabra `b/airis gatarebisa~ da `Tmenis~ gadasaxadi da mi-
si anazRaurebis manamde arsebuli wesisagan gansxvavebiT
(kompensacia gaicema saqarTvelos samoqalaqo kodeqsiT dad-
genili wesis Sesabamisad), daadgina Semdegi qcevis wesi: Tu
mxareebi ar SeTanxmdnen sxva pirobebze, b/airis gatarebis
gamo qseliT sargeblobisa da TmenisaTvis gadasaxdeli Tan-
xis odenoba ganisazRvreba komisiis mier damtkicebuli `me-
same pirebis mflobelobaSi arsebul qselSi eleqtroener-
giis, bunebrivi gazisa da sasmeli wylis gatarebis safasuris
gaangariSebis wesebis~ Sesabamisad.

23. semekis #15 dadgenilebiT gansazRvruli tarifis ga-
moangariSebis meTodologia (msgavsad licenziatebs Soris
manamde arsebuli regulaciisa) miuTiTebs erTgvar prezum-
fciaze, rom aralicenziatis kuTvnil qselSi b/airis gata-
rebaze gaweulia im odenobis momsaxureba, rac tarifis sa-
xiT am momsaxurebisTvis aris dadgenili. Tavis mxriv, b/gaz-
momaragebis xazis daniSnulebidan gamomdinare, Tmenis val-
debuleba unda ganimartos swored am urTierTobis maxasia-
Tebeli specifikidan. im faqtobrivi situaciidan gamomdi-
nare, rom gazmomaragebis qselis gamoyeneba, garda b/gazis
gatarebisa, sxva TvalsazrisiT SeuZlebelia, aralicenzia-
ti mesakuTris Tmenis valdebulebac swored axali regula-
ciis farglebSi unda Sefasdes. Tavad semekis #15 dadgeni-
lebis 2.1. muxlis `g~ qvepunqtiT komisiam gansazRvra, rom
gatarebis safasuri aris am wesebis safuZvelze gaangariSe-
buli gatarebis momsaxurebis Rirebuleba saangariSo peri-
odze, xolo me-4 muxlis pirveli da me-6 punqtebiT dawese-
bulia qselis mflobeli aralicenziatis valdebuleba, er-
Ti mxriv, (moTxovnis SemTxvevaSi) qselSi gaataros sxvisi
kuTvnili b/gazi, xolo, meore mxriv, uzrunvelyos mis mflo-
belobaSi arsebuli qselis gamarTuli muSaoba. amdenad, Se-
iZleba davaskvnaT, rom axali regulaciis SemoRebiTa
(30.12.2013w. #15 dadgenileba) da specialur normaSi cvli-
lebis ganxorcielebiT (18.09.2008w. #20 dadgenilebis 15.2
muxli) Tmenis kompensaciis samoqalaqo kodeqsis Sesabami-
sad gansazRvris SesaZlebloba gauqmda da igi mTlianad moa-
wesriga semekis #15 dadgenilebam, anu gatarebis momsaxu-
reba da Tmenis kompensacia, kanonismieri boWvis farglebSi
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gaigivda da, Tu ar arsebobs mxareTa gansxvavebuli SeTan-
xmeba, igi semekis zemoxsenebuli dadgenilebiT damtkice-
buli axali meTodologiis Sesabamisad gamoiTvleba (susg
#as-1174-1104-2015).

24. `mesame pirebis mflobelobaSi arsebul qselSi eleq-
troenergiis, bunebrivi gazisa da sasmeli wylis gatarebis
safasuris gaangariSebis wesebis damtkicebis Sesaxeb~ saqar-
Tvelos energetikisa da wyalmomaragebis maregulirebeli
erovnuli komisiis 2013 wlis 30 dekembris #15 dadgenile-
biT 2014 wlis 01 ianvridan dadginda qselis mflobelis mier
gaweuli gatarebis momsaxurebis safasuris gaangariSebis spe-
cialuri formula (wesi). mocemul SemTxvevaSi, mosarCele
mopasuxisgan iTxovs misi qseliT sargeblobisTvis Tmenis
kompensacias 2014 wlis 1 ianvris Semdgomi periodisTvis _
2017 wlis 1 Tebervlidan imave wlis 26 maisamde, Sesabamisad
asanazRaurebeli Tanxa, unda gamoangariSdes xsenebuli dad-
genilebis mixedviT.

25. semekis #15 dadgenilebis me-5 muxlis me-2 punqtis `b~
qvepunqtis Tanaxmad, b/gazis gatarebis safasuris gaangari-
Seba xdeba Semdegi formuliT:

P = (A*K)/(S)
sadac,
P _ gatarebis fasi (lari/m3;)
A _ gatarebis momsaxurebaSi monawile aqtivebis bazis Ri-

rebuleba (lari);
K _ misaRebi Semosavlis norma gatarebaSi monawile aqti-

vebis bazis RirebulebasTan mimarTebaSi, romelic tolia 0.2-
is;

S _ qselis mflobelis b/gazis milsadenis wliuri maqsima-
luri gamtarunarianoba (m3);

xsenebuli formulis Sesabamisad:
A = 4000 aTas lars (gatarebis momsaxurebaSi monawile aq-

tivebis bazis Rirebuleba, romlis gansxvavebuli Rirebule-
bis damdgni mtkicebuleba saqmeSi warmodgenili ar aris);

K = 0.2;
S = 77478 (gatarebuli b/airis Tviuri moculoba) * 12 (Tve)

= 929736 m3;
P = (4000*0,2) /929736 = 0.00086 (lari);
semekis # 15 dadgenilebis me-5 muxlis me-2 punqtis `a~

qvepunqtis Tanaxmad, qselis mflobelis mier gaweuli gata-
rebis momsaxurebis safasuri iangariSeba Semdegi formuliT
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_ R=P*W;
sadac,
R _ qselis mflobelisaTvis saangariSo periodSi gatare-

bis momsaxurebisaTvis gadaxdili gatarebis safasuri (lari,
dRgs gareSe);

P _ gaangariSebuli gatarebis fasi (lari/m3);
W _ qselis mflobelis mier saangariSo periodSi gatare-

buli b/gazis raodenoba (m3);
P=0.00086 (lari)
26. amdenad, sakasacio sasamarTlo miiCnevs, rom semekis

#15 dadgenilebis safuZvelze, saTanado formulis (R=P*W)
safuZvelze nawarmoebi ariTmetikuli gaangariSebis Sedegad
(0,00086X929736:12=66,63), bunebrivi gazis gatarebis erTi
Tvis safasuri Seadgens 66,63 lars, gansaxilvel SemTxveva-
Si, mosarCele iTxovs bunebrivi gazis gatarebis safasurs _
2017 wlis 1 Tebervlidan imave wlis 26 maisamde anu 3 Tvis
(66,63X3=199,89 lari) da 26 dRis (66.63:31=2,15; 2,15X26=55,88
lari) periodisTvis, Sesabamisad, mopasuxes mosarCelis sa-
sargeblod unda daekisros _ 255,77 (199,89 +55,88) laris ga-
daxda.

27. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv
dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, romelic
sasamarTlos gadawyvetilebiT iqna dakmayofilebuli, xolo
mopasuxes _ sarCelis moTxovnis im nawilis proporciulad,
romelzedac mosarCeles uari eTqva. im mxaris warmomadgen-
lis daxmarebisaTvis gaweul xarjebs, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs
meore mxares gonivrul farglebSi, magram araumetes davis
sagnis Rirebulebis 4 procentisa, xolo araqonebrivi davis
SemTxvevaSi _ gansaxilveli saqmis mniSvnelobisa da sirTu-
lis gaTvaliswinebiT, 2 000 laramde. amave muxlis me-2 nawi-
lis mixedviT, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
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axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xar-
jebis ganawilebasac. amdenad, mopasuxis sasargeblod mosar-
Celes unda daekisros am ukanasknelis mier Tbilisis saqa-
laqo sasamarTloSi da saqarTvelos uzenaes sasamarTloSi
gadaxdili saxelmwifo baJi sul _ 536 (236+300) lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 408.3 da 411-e mux-
lebiT da

g a d a w y v i t a:

1. Sps `y-T-is~ sakasacio saCivari nawilobriv dakmayofil-
des;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 5 martis ganCineba da miRebul
iqnes axali gadawyvetileba;

3. Sps `s-is~ sarCeli nawilobriv dakmayofildes;
4. Sps `y-T-ss~ Sps `s-is~ sasargeblod daekisros 255,77 la-

ris gadaxda;
5. Sps `s-s~ Sps Sps `y. T-is~ sasargeblod daekisros am uka-

nasknelis mier shapelier da sakasacio saCivarze gadaxdili
saxelmwifo baJis _ 536 (236+300) laris anazRaureba;

6. gadawyvetileba sabolooa da ar saCivrdeba.
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4. sakuTrebis SeZena da dakargva

bavSvis sakuTrebaSi arsebuli uZravi qonebis
gankargva

gadawyvetileba
saqarTvelos saxeliT

#as-1378-2021 5 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: a. wulaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
g. miqautaZe

davis sagani: arasrulwlovnis sakuTrebaSi arsebuli uZ-
ravi qonebis gankargvaze aRsrulebis monitoringis davale-
ba

aRwerilobiTi nawili:
1. l. x-vam 2020 wlis 27 oqtombers gancxadebiT mimarTa

zugdidis raionul sasamarTlos, arasrulwlovani Svilis _
l. m-vas uZravi qonebis gasxvisebis mizniT Tanxmobis misaRe-
bad.

2. ganmcxadebelma aRniSna, rom SvilebTan erTad cxovrobs
zugdidSi; amave qalaqSi dedam aCuqa miwis nakveTi, sadac aSe-
nebs sacxovrebel saxls, romlis gasaremontebladac sWir-
deba Tanxa da surs Svilis saxelze aRricxuli, walenjixaSi
mdebare uZravi qonebis gasxviseba. ganmcxadebelma miuTiTa,
rom sacxovrebeli saxlis mSeneblobis dasrulebis Semdeg
nivTs l. m-vas TanasakuTrebad daaregistrirebs.

3. zugdidis raionuli sasamarTlos 2020 wlis 6 noembris
ganCinebiT saqmeSi Cabmul iqna ssip saxelmwifo zrunvisa da
trefikingis msxverplTa, dazaralebulTa daxmarebis saagen-
tos samegrelo-zemo svaneTis regionuli centri, romlis
warmomadgenelmac aRniSna, rom l. x-vas moTxovnis dakmayo-
fileba xels Seuwyobs arasrulwlovnisa da misi ojaxis ke-
TildReobas.

4. zugdidis raionuli sasamarTlos 2020 wlis 6 noembris
ganCinebiT saqmeSi, aseve, Cabmul iqna arasrulwlovani _ l.
m-va, romelsac daeniSna advokati iuridiuli daxmarebis sam-
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saxuridan. arasrulwlovnis advokati daeTanxma l. x-vas moT-
xovnas. misi ganmartebiT, uZravi qonebis gasxviseba Seesaba-
meboda arasrulwlovnis saukeTeso interesebs.

5. zugdidis raionuli sasamarTlos 2021 wlis 29 aprilis
gadawyvetilebiT ganmcxadebels mieca Tanxmoba arasrul-
wlovnis qonebis gankargvaze nasyidobis dadebis gziT; gan-
mcxadebels daevala ssip saxelmwifo zrunvisa da trefikin-
gis msxverplTa, dazaralebulTa daxmarebis saagentos sa-
megrelo-zemo svaneTis regionuli centrisTvis informaci-
is wardgena arasrulwlovnis qonebis gasxvisebis Semdeg mi-
Rebuli Tanxis miznobriobis Sesaxeb, bavSvis saukeTeso in-
teresebis Sesabamisad gamoyenebis Taobaze; ganmcxadebels
informaciis miwodebis vadad ganesazRvra 2 weli; dadginda,
rom informacia yovel 6 TveSi erTxel unda wardgeniliyo.

6. sasamarTlom saqmeze dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

6.1. l. m-va daibada 2008 wlis 11 noembers;
6.2. misi mSoblebi arian m. m-va (gardaicvala 2011 wlis 16

Tebervals) da l. x-va;
6.3. walenjixaSi, ... mdebare uZravi qoneba (s/k ...) Tanasa-

kuTrebis uflebiT registrirebulia l. x-vas, m. m-vasa da l.
m-vas saxelze;

6.4.  zugdidSi, ... mdebare uZravi qoneba (s/k ...) registri-
rebulia l. x-vas saxelze, romelsac zugdidis municipali-
tetis meris 2021 wlis 2 martis brZanebiT mieca mSeneblobis
nebarTva;

6.5.  l. m-va swavlobs zugdidis #4 sajaro skolaSi.
7. sasamarTlom, saqmeze dadgenili faqtobrivi garemoe-

bebis Sefasebisas, socialuri muSakis daskvnis, ssip saxel-
mwifo zrunvisa da trefikingis msxverplTa, dazaralebul-
Ta daxmarebis saagentos samegrelo-zemo svaneTis regionu-
li centris warmomadgenlisa da l. m-vas advokatis ganmar-
tebebis gaTvaliswinebiT, aRniSna, rom moTxovnis dakmayo-
filebiT ar warmoiSoba bavSvis sacxovreblis gareSe darCe-
nis riski, miRebuli sargebeli moxmardeba mis samomavlo ke-
TildReobas da ganviTarebas, raTa gaizardos usafrTxo, da-
cul, bednier da mzrunvel garemoSi. amasTan, bavSvis sauke-
Teso interesebis uzrunvelsayofad, sasamarTlom daadgi-
na l. x-vas valdebuleba saagentosTvis qonebis gasxvisebis
Sedegad miRebuli Tanxis gamoyenebis Sesaxeb informaciis
wardgenis Taobaze.
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8. zugdidis raionuli sasamarTlos 2021 wlis 29 aprilis
gadawyvetileba, informaciis wardgenis davalebis nawilSi,
saagentom saapelacio saCivriT gaasaCivra. Sesabamisad, aras-
rulwlovnis qonebis gasxvisebis Sesaxeb Tanxmobis gacemis
nawilSi gadawyvetileba Sevida kanonier ZalaSi.

9. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 3 noembris ganCinebiT ssip saxelmwifo
zrunvisa da trefikingis msxverplTa, dazaralebulTa dax-
marebis saagentos samegrelo-zemo svaneTis regionuli cen-
tris saapelacio saCivari ar dakmayofilda; ucvlelad dar-
Ca zugdidis raionuli sasamarTlos 2021 wlis 29 aprilis ga-
dawyvetileba.

10. saapelacio sasamarTlom aRniSna, rom `bavSvis ufle-
bebis Sesaxeb~ konvencia da bavSvis uflebaTa Sesaxeb kodeq-
si ganamtkiceben bavSvis saukeTeso interesebis gaTvalis-
winebiT moqmedebis valdebulebas, ris gamoc saxelmwifom
unda ganaxorcielos aqtiuri moqmedebebi da SeimuSaos aras-
rulwlovnis uflebebisa da kanonieri interesis dasacavad
sakanonmdeblo regulaciebi. amdenad, saapelacio palatis
mosazrebiT, bavSvis saukeTeso interesis srulfasovnad da-
sacavad, saqalaqo sasamarTlom sworad daadgina l.x_vas mi-
er informaciis wardgenis valdebuleba, raTa ssip saxelmwi-
fo zrunvisa da trefikingis msxverplTa, dazaralebulTa
daxmarebis saagentos samegrelo-zemo svaneTis regionulma
centrma ganaxorcielos arasrulwlovnis uZravi qonebis gas-
xvisebis Taobaze miRebuli gadawyvetilebis Sesrulebaze
kontroli (monitoringi).

11. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 3 noembris ganCineba saagentom sakasacio
wesiT gaasaCivra.

12. kasatori aRniSnavs, rom saagentosTvis kontrolis da-
valebis samarTlebrivi safuZveli ar arsebobs, radgan ka-
nonmdeblobiT ar regulirdeba saagentos, rogorc meurve-
obisa da mzrunvelobis organos mier arasrulwlovnis kuT-
vnili uZravi qonebis realizaciis gziT miRebuli sargeblis
miznobriv gankargvaze monitoringis/kontrolis wesi, piro-
bebi da reagirebis meqanizmebi. amasTan, saagentos arc Sesa-
bamisi resursi gaaCnia. amdenad, sasamarTlos davalebis aR-
sruleba obieqturad SeuZlebeli iqneba.

13. kasatori damatebiT miuTiTebs, rom arasrulwlovnis
qonebis gankargvaze Tanxmobis gacemamde sasamarTlo ik-
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vlevs qonebis gasxvisebis mizans, arsebul viTarebas, bavSvis
mdgomareobaze qonebis gasxvisebiT gamowveul Sedegebs, mo-
ismens saagentos poziciasac. amrigad, qonebis gasxvisebaze
Tanxmobis miRebis procedura uzrunvelyofs bavSvis dac-
vas.

14. kasatorma, aseve, iSuamdgomla saqmis mxareTa daswre-
biT ganxilvis Taobaze.

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 28 dekembris ganCinebiT sakasacio saCi-
vari miRebul iqna warmoebaSi, xolo 2022 wlis 24 Tebervlis
ganCinebiT _ sakasacio saCivari miCneul iqna dasaSvebad da
dadginda misi mxareTa daswrebis gareSe ganxilva.

16. kasatorma 2022 wlis 18 marts saqarTvelos uzenaes sa-
samarTlos gancxadebiT momarTa da saqmis mxareTa daswre-
biT ganxilvis Taobaze iSuamdgomla.

samotivacio nawili:
17. sakasacio sasamarTlo, saqmis masalebisa da sakasacio

saCivris safuZvlebis Seswavlis Sedegad, miiCnevs, rom ssip
saxelmwifo zrunvisa da trefikingis msxverplTa, dazara-
lebulTa daxmarebis saagentos samegrelo-zemo svaneTis re-
gionuli centris sakasacio saCivari unda dakmayofildes.

18. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel saq-
meSi mTavar sadavo sakiTxs warmoadgens arasrulwlovnis qo-
nebis gankargvaze Tanxmobis gacemis Sesaxeb sasamarTlos mi-
er miRebuli gadawyvetilebis saTanadod aRsrulebaze ssip
saxelmwifo zrunvisa da trefikingis msxverplTa, dazara-
lebulTa daxmarebis saagentosTvis monitoringis davale-
bis kanoniereba.

19. sakasacio palata, sadavo sakiTxis marTebulad Sefa-
sebisTvis, mizanSewonilad miiCnevs, yuradReba gaamaxvilos
bavSvis uflebebis maregulirebel kanonmdeblobaze.

20. sakasacio sasamarTlo miuTiTebs `bavSvis uflebebis
Sesaxeb~ konvenciaze, romlis monawile saxelmwifoebic aRi-
areben, rom bavSvebs aqvT gansakuTrebuli zrunvisa da dax-
marebis ufleba. konvenciis me-3 muxlis pirveli punqtis Se-
sabamisad, bavSvebis mimarT yvela moqmedebaSi imis miuxeda-
vad, mimarTaven mas socialuri uzrunvelyofis sakiTxebze
momuSave saxelmwifo Tu kerZo dawesebulebebi, sasamarTlo-
ebi, administraciuli Tu sakanonmdeblo organoebi, upirve-
lesi yuradReba eTmoba bavSvis saukeTeso interesebis uz-
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runvelyofas. imave muxlis me-2 punqtis Tanaxmad ki, monawi-
le saxelmwifoebi valdebulebas kisruloben, uzrunvelyon
bavSvi iseTi dacviTa da zrunviT, rogoric saWiroa misi ke-
TildReobisaTvis, amasTan, iTvaliswineben misi mSoblebis,
meurveebis an kanoniT misTvis pasuxismgebeli sxva pirebis
uflebebsa da movaleobebs da am mizniT mimarTaven yvela
Sesabamis sakanonmdeblo da administraciul zomas.

21. `bavSvis uflebebis Sesaxeb~ konvenciiT aRiarebuli
bavSvis uflebebis srulfasovnad realizaciisaTvis, 2020
wlis 1 seqtembridan saqarTveloSi amoqmedda bavSvis uf-
lebaTa kodeqsi, romelic, kanonis ganmartebiTi baraTis Ta-
naxmad, miznad isaxavda bavSvis keTildReobis misaRwevad sa-
qarTveloSi erTiani saxelmwifoebrivi xedvisa da sistemu-
ri midgomis Camoyalibebas. kodeqsis me-5 muxlis pirveli na-
wilis mixedviT, bavSvs ufleba aqvs, masTan dakavSirebuli
nebismieri gadawyvetilebis miRebisas upiratesoba mieniWos
mis saukeTeso interesebs, romlebic bavSvisTvis individu-
alurad, am kodeqsis, saqarTvelos konstituciis, bavSvis uf-
lebaTa konvenciis, misi damatebiTi oqmebisa da saqarTve-
los sxva saerTaSoriso xelSekrulebebis Sesabamisad gani-
sazRvreba. amave kodeqsis me-19 muxlis pirveli nawilis mi-
xedviT, bavSvs aqvs sakuTrebisa da memkvidreobis ufleba,
xolo me-4 nawilis Tanaxmad, bavSvis qonebis gankargva dasaS-
vebia bavSvis saukeTeso interesebis Sesabamisad, saqarTve-
los kanonmdeblobiT dadgenili wesiT.

22. niSandoblivia, rom bavSvis uflebaTa kodeqsis amoq-
medebam araerT sakanonmdeblo aqtSi gamoiwvia cvlilebis
Setana, maT Soris, saqarTvelos samoqalaqo kodeqsSi Sesu-
li cvlilebiT dawesda savaldebulo sasamarTlo kontro-
li arasrulwlovnis uZravi qonebis gasxvisebis procedureb-
ze. kerZod, 183-e muxls daemata me-2 nawili, romlis Sesaba-
misadac, bavSvis sakuTrebaSi arsebuli uZravi nivTis misi
mSoblis an sxva kanonieri warmomadgenlis mier gankargva da-
saSvebia bavSvis saukeTeso interesebis Sesabamisad, sasamar-
Tlos Tanxmobis safuZvelze. sagulisxmoa, rom saqarTvelos
samoqalaqo saproceso kodeqssac daemata axali norma _ 2511

muxli, romlis pirveli nawili adgens, rom arasrulwlovnis
uflebebTan dakavSirebul saqmeze gadawyvetilebis miRebi-
sas da dasabuTebisas sasamarTlo upiratesobas aniWebs aras-
rulwlovnis saukeTeso interesebs.

23. zemoaRniSnuli normebidan gamomdinare, sakasacio sa-
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samarTlo miuTiTebs, rom bavSvis qonebis gasxvisebisas sa-
samarTlos Tanxmobis mopovebis aucileblobis SemoReba bav-
Svis uflebebis saTanado dacvis, misi saukeTeso interese-
bis gaTvaliswinebis, sakuTrebis gareSe darCenis riskebis ga-
moricxvisa da misi keTildReobis miRwevis miznebiT aris gan-
pirobebuli. msgavsi saxis dava sasamarTlom unda gadawyvi-
tos bavSvis saukeTeso interesebis Sesabamisad, rac saWiro-
ebs qonebis gasxvisebis mizezis, miznebisa da savaraudo Se-
degebis Seswavlasa da bavSvis mdgomareobaze gavlenis Se-
fasebas. amasTan, bavSvis saukeTeso interesebis dadgenas em-
saxureba kanonmdeblobiT msgavsi tipis davebSi arasrul-
wlovnis, meurveobisa da mzrunvelobis organosa da advoka-
tis Cabma. dasaxelebul pirTa poziciebis gaTvaliswineba sa-
kiTxis sworad gadawyvetisTvis gansakuTrebiT mniSvnelo-
vania.

24. sakasacio palata aRniSnavs, rom vinaidan sadavo Sem-
TxvevaSi arasrulwlovnis qonebis gankargvaze sasamarTlos
mier Tanxmobis gacema ar gasaCivrebula, sakasacio sasamar-
Tlo ver Seafasebs Tanxmobis gacemis winapirobebis arsebo-
bas, Tumca xazgasasmelia, rom pirveli instanciis sasamar-
Tlom sakiTxi gadawyvita rogorc gancxadebis detalurad
Seswavlisa da ganmcxadeblis poziciis mosmenis, ise socia-
luri muSakis daskvnis, ssip saxelmwifo zrunvisa da trefi-
kingis msxverplTa, dazaralebulTa daxmarebis saagentos sa-
megrelo-zemo svaneTis regionuli centris warmomadgenli-
sa da l.m_vas advokatis ganmartebebis gaTvaliswinebiT. am-
rigad, gansaxilvel saqmeze qonebis gankargviT arasrul-
wlovnis saukeTeso interesebis dacvis uzrunvelyofis faq-
ti dadgenilia da sasamarTlo kontroli bavSvis uflebebis
darRvevis gamosaricxad ganxorcielebulia.

25. rac Seexeba sasamarTlos gadawyvetilebis saTanadod
aRsrulebis kontrolsa da ssip saxelmwifo zrunvisa da tre-
fikingis msxverplTa, dazaralebulTa daxmarebis saagentos-
Tvis monitoringis davalebas, sakasacio palata, saqarTve-
los konstituciis 62-e muxlis pirvel punqtze, `saerTo sa-
samarTloebis Sesaxeb~ saqarTvelos organuli kanonis me-4
muxlis pirvel punqtsa da saqarTvelos samoqalaqo sapro-
ceso kodeqsis me-10 muxlze miTiTebiT, aRniSnavs, rom sasa-
marTlos kanonier ZalaSi Sesuli aqtebi (gadawyvetilebebi,
ganCinebebi, dadgenilebebi) Sesasruleblad savaldebulo
Zalas atarebs. swored amitom, nebismieri piri, vis mimarTac
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aris gamotanili gadawyvetileba, valdebulia, Seasrulos is.
amasTan, gadawyvetilebis Sesruleba gamoixateba gadawyve-
tilebaSi miTiTebuli faqtobriv-samarTlebrivi safuZvle-
bis zustad, jerovnad, saTanadod gaTvaliswinebasa da Ses-
rulebaSi. sayuradReboa, rom gadawyvetilebis nebayoflo-
biT Seusruleblobisas, moqmedi kanonmdebloba iTvaliswi-
nebs gadawyvetilebis iZulebiT aRsrulebis meqanizmebs,
radgan sasamarTlos kanonier ZalaSi Sesuli gadawyvetile-
bis aRsruleba samarTliani sasamarTlo ganxilvis uflebis
erT-erT komponents warmoadgens da misma aRusruleblo-
bam SeiZleba sasamarTlosadmi mimarTvis ufleba deklara-
ciul uflebad aqcios.

26. gansaxilveli saqmis specifikidan gamomdinare, rad-
gan sakiTxi ar Seexeba modave mxareebs Soris warmoSobili
konfliqtis mowesrigebas, ̀ saaRsrulebo warmoebaTa Sesaxeb~
kanonis mixedviT gadawyvetilebis iZulebiT aRsrulebis sa-
kiTxi ar wamoiWreba _ miuxedavad sasamarTlos mier Tanxmo-
bis gacemisa, qonebis gankargvaze ganmcxadeblis iZuleba ver
moxdeba. amasTanave, swored davis Taviseburebis gaTvalis-
winebiT, mniSvnelovania, rom ganmcxadebelma gadawyvetile-
ba saTanadod Seasrulos, rac gamoixateba uZravi qonebis gas-
xvisebis SemTxvevaSi miRebuli sargeblis miznobrivad _ sa-
samarTlos mier gamokvleuli da bavSvis saukeTeso intere-
sebis uzrunvelmyofi daniSnulebiT gamoyenebaSi. amasTan,
miRebuli gadawyvetilebis Sesrulebis _ sargeblis saTana-
dod gamoyenebis kontrolis specialuri meqanizmi moqmedi
kanonmdeblobiT gaTvaliswinebuli ar aris. miuxedavad ami-
sa, qveda instanciis sasamarTloebma arasrulwlovnis dedas
dauweses ssip saxelmwifo zrunvisa da trefikingis msxver-
plTa, dazaralebulTa daxmarebis saagentoSi informaciis
wardgenis valdebuleba, raTa saagentom ganaxorcielos ga-
dawyvetilebis aRsrulebaze monitoringi.

27. sakasacio sasamarTlo, marTalia, iazrebs qveda instan-
ciis sasamarTloTa mier sakiTxis amgvari mowesrigebiT bav-
Svis saukeTeso interesebis dacvis miznis miRwevis survi-
lis arsebobas, Tumca moqmedi kanonmdeblobidan gamomdi-
nare, iziarebs kasatoris argumentebs gasaCivrebul nawilSi
sasamarTlos ganCinebis gauqmebis winapirobebis arsebobis
Taobaze.

28. sakasacio palata, saagentosTvis msgavsi valdebule-
bis dakisrebis kanonierebis Seswavlisas, yuradRebas gaamax-
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vilebs bavSvis uflebaTa kodeqsis ganmartebiT baraTze,
romlis mixedviTac, aucilebelia aRsrulebis konkretuli
meqanizmebiT kodeqsis aRWurva, rac mis srulfasovan imple-
mentacias uzrunvelyofs. aseT meqanizmebad dasaxelebu-
lia: konkretuli, kriteriumebze dafuZnebuli programebis,
maTi damtkicebisa da amoqmedebis valdebulebis gawera ka-
nonSi konkretul vadebSi; saparlamento zedamxedvelobis
gaZliereba bavSvis uflebebis dacvis kuTxiT, maT Soris, spe-
cialuri sabWos Seqmna, romelic bavSvis keTildReobaze iq-
neba orientirebuli; kodeqsis saimplementacio gegmis Seq-
mna da damtkiceba, rac aseve kodeqsiTaa gaTvaliswinebuli;
saxalxo damcvelis rolis gaZliereba; iuridiuli daxmare-
bis samsaxuris uflebamosilebebis gafarToeba; sasamarTlos
gaZliereba, romelic iqneba TiToeuli bavSvis uflebis dac-
vis efeqtiani konkretuli meqanizmi. amrigad, kodeqsis Se-
moRebisas kanonmdebelma bavSvis uflebebis dacvis gasaZ-
liereblad aRsrulebis meqanizmebis saWiroebasa da mniSvne-
lobaze imsjela da swored xsenebuli specialuri meqaniz-
mis erT-erT gamovlinebas warmoadgens sasamarTlos kon-
trolis SemoReba bavSvis qonebis gasxvisebisas, Tumca ukve
miRebuli gadawyvetilebis Sesrulebaze monitoringis sa-
kiTxi kanonmdebels ar ganusazRvravs (rac SesaZlebelia, ka-
nonmdeblis kvalificiur dumilsac ki warmoadgendes). Se-
sabamisad, dReis mdgomareobiT, mSoblisTvis informaciis
wardgenisa da saagentosTvis monitoringis davalebis saka-
nonmdeblo safuZveli ar arsebobs, ris gamoc aseTi davale-
bis pirobebSic ki _ saagento moklebuli iqneba sakiTxze re-
aluri da Sedegiani reagirebis rogorc samarTlebriv, ise
faqtobriv SesaZleblobas.

29. sakasacio palata damatebiT iTvaliswinebs, rom rad-
gan qonebis gasxvisebaze sasamarTlos mier Tanxmobis gace-
ma jer kidev axali samarTalurTierTobaa, misi praqtikaSi
danergvisa da aRsrulebis procesSi SesaZlebelia, wamoiW-
ras axali gamowvevebi da axali sakanonmdeblo cvlilebe-
bis ganxorcielebis saWiroebis _ gadawyvetilebis Sesru-
lebis monitoringis SemoRebis aucileblobis sakiTxic ki
dadges. Tumca, sakiTxis sensitiurobidan da sirTulidan
gamomdinare, is gadawyvetil unda iqnes dargiT daintere-
sebuli instituciebisa da pirebis CarTulobiT, proble-
mis siRrmiseuli da masStaburi Seswavlis Sedegad, raTa Se-
moRebuli mowesrigebiT bavSvis uflebebis efeqtiani, swra-
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fi da drouli dacva iyos SesaZlebeli. swored amitom, sa-
kasacio palata miiCnevs, rom gasaCivrebuli ganCinebis Za-
laSi datovebam, kanonmdeblobis ararsebobisa da saagentos
mier Sesabamisi resursis arqonis pirobebSi, SesaZlebelia,
bavSvis saukeTeso interesebis dacvis uzrunvelyofis nac-
vlad, urTierTobis mowesrigebis xelovnurad gaWianureba
da garTuleba gamoiwvios. amasTan, sakasacio sasamarTlo
xazgasmiT miuTiTebs da aRniSnavs, rom saagentosTvis mo-
nitoringis davalebis gauqmeba ar niSnavs da ar gulisxmobs
sasamarTlos gadawyvetilebis ganmcxadeblis mier bavSvis
interesebis darRveviT Sesrulebas. Tuki qonebis gankar-
gvis Semdgom adgili eqneba bavSvis uflebebis darRvevas
da miRebuli sargeblis aramiznobriv gamoyenebas, aseT faq-
tze reagireba kanonmdeblobiT gaTvaliswinebuli saerTo
safuZvlebiT SeiZleba moxdes.

30. yovelive zemoaRniSnulidan gamomdinare, saqarTve-
los samoqalaqo saproceso kodeqsis 394-e muxlis `e~ qve-
punqtis, 409-e, 411-e muxlebis gaTvaliswinebiT, sakasacio
sasamarTlo miiCnevs, rom saapelacio palatis gasaCivrebu-
li ganCineba ar Seesabameba kanonmdeblobas da unda gauq-
mdes. rac Seexeba saproceso xarjebis ganawilebas, mxareebi
saxelmwifo baJis gadaxdisgan gaTavisuflebulni arian.

31. saqarTvelos uzenaesi sasamarTlos mier saqmis mxare-
Ta daswrebiT ganxilvis Taobaze kasatoris Suamdgomlobas-
Tan dakavSirebiT ki, sakasacio sasamarTlo miuTiTebs saqar-
Tvelos samoqalaqo saproceso kodeqsis 408-e muxlis me-3
nawilze, romlis mixedviTac, sakasacio sasamarTlos SeuZ-
lia gadawyvetileba gamoitanos saqmis zepiri mosmenis gare-
Se. sasamarTlom saqmis zepiri mosmenis gareSe ganxilvis Se-
saxeb winaswar unda acnobos mxareebs. gansaxilvel SemTxve-
vaSi ki, saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2022 wlis 24 Tebervlis ganCinebiT ukve dad-
ginda sakasacio saCivris mxareTa daswrebis gareSe gadawyve-
ta, ris Taobazec ecnobaT mxareebs. amdenad, saqmis zepiri
mosmeniT ganxilvis Taobaze Suamdgomlobis dakmayofile-
bis safuZveli ar arsebobs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 394-e, 409-e, 411-e muxlebiT
da
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g a d a w y v i t a:

1. ssip saxelmwifo zrunvisa da trefikingis msxverplTa,
dazaralebulTa daxmarebis saagentos samegrelo-zemo sva-
neTis regionuli centris sakasacio saCivari dakmayofil-
des;

2. kasatoris Suamdgomloba saqmis zepiri mosmeniT gan-
xilvis Taobaze ar dakmayofildes;

3. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2021 wlis 3 noembris ganCineba ganmcxa-
deblisTvis ssip saxelmwifo zrunvisa da trefikingis
msxverplTa, dazaralebulTa daxmarebis saagentos samegre-
lo-zemo svaneTis regionuli centrisTvis informaciis war-
dgenisa da saagentosTvis monitoringis davalebis nawilSi;

4. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sa-
bolooa da ar saCivrdeba.

bavSvis sakuTrebaSi arsebuli uZravi qonebis
gankargva

gadawyvetileba
saqarTvelos saxeliT

#as-1198-2021 20 ivnisi 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. qoCiaSvili (Tavmjdomare, momxsenebeli),

T. zambaxiZe,
r. nadaraia

davis sagani: arasrulwlovnis sakuTrebaSi arsebuli uZ-
ravi qonebis gankargvaze (gayidvaze) Tanxmobis gacema/aRsru-
lebis monitoringi

aRwerilobiTi nawili:
ganmcxadeblis moTxovna:
1. z. k-ma (SemdgomSi moxseniebuli, rogorc `ganmcxadebe-

li~, `mowinaaRmdege mxare~) gancxadebiT mimarTa quTaisis sa-
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qalaqo sasamarTlos samoqalaqo saqmeTa kolegias, arasrul-
wlovani Svilis - l. k-is uZravi qonebis gasxvisebaze Tanxmo-
bis misaRebad.

gancxadebis safuZvlebi:
2. ganmcxadebeli SvilebTan, meuRlesTan da rZalTan er-

Tad cxovrobs quTaisSi, 64 kv.m. farTobis sacxovrebel bina-
Si, romelic aRricxulia arasrulwlovan l. k-is sakuTrebad;
farTis simciris gamo Tanacxovreba aRniSnul binaSi TiTqmis
SeuZlebelia. ganmcxadebels surs, gayidos quTaisSi mdeba-
re sacxovrebeli bina, miRebuli TanxiT SeiZinos da l. k-is
sakuTrebad aRricxos wyaltubos raionis sofel ... 187.6 kv.m.
sacxovrebeli farTi, ris Sedegadac gaumjobesdeba aras-
rulwlovnis sayofacxovrebo pirobebi.

meurveobisa da mzrunvelobis organos pozicia:
3. quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2021 wlis 09 martis ganCinebiT, saqmeSi Cabmul iqna
s.s.i.p. saxelmwifo zrunvisa da trefikingis msxverplTa, da-
zaralebulTa daxmarebis saagentos imereTis centri, rom-
lis warmomadgenelmac aRniSna, rom z. k-is moTxovnis dakma-
yofileba xels Seuwyobs arasrulwlovnisa da misi ojaxis ke-
TildReobas.

bavSvis advokatis pozicia:
4. quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2021 wlis 09 martis ganCinebiT, saqmeSi Cabmul iqna
arasrulwlovani _ l. k-i, romelsac daeniSna advokati iuri-
diuli daxmarebis samsaxuridan. arasrulwlovnis advokati
daeTanxma z. k-is moTxovnas. misi ganmartebiT, uZravi qone-
bis gasxviseba Seesabameboda arasrulwlovnis saukeTeso in-
teresebs.

pirveli instanciis sasamarTlos gadawyvetileba da
faqtobriv-samarTlebrivi dasabuTeba:

5. quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2021 wlis 03 ivnisis gadawyvetilebiT:

5.1. ganmcxadebels mieca Tanxmoba arasrulwlovnis qone-
bis (q. quTaisSi, ... mdebare uZravi qoneba, bina #64, miwis (uZ-
ravi qonebis) sakadastro kodi: ...) gankargvaze, maT Soris, ga-
yidvaze;

5.2. ganmcxadebels daevala uZravi qonebis realizaciis
Sedegad miRebuli TanxiT SeeZina uZravi qoneba, romelic
aRiricxeboda l. k-is sakuTrebaSi, qonebis realizaciidan
darCenili Tanxa 6000 aSS dolari, rac aRniSnulia meurveo-
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bisa da mzrunvelobis organos mier momzadebul daskvnaSi,
mimarTuliyo SeZenili uZravi qonebis saremonto samuSaoe-
bisaTvis da aRniSnulis Sesaxeb ecnobebina s.s.i.p. saxelmwi-
fo zrunvisa da trefikingis msxverplTa, dazaraleblTa dax-
marebis saagentos imereTis regionuli centrisaTvis;

5.3. s.s.i.p. saxelmwifo zrunvisa da trefikingis msxver-
plTa, dazaraleblTa daxmarebis saagentos imereTis regio-
nul centrs daevala kontrolis gaweva miRebuli gadawyve-
tilebis Sesrulebaze.

6. sasamarTlom dadgenilad miiCnia Semdegi faqtobri-
vi garemoebebi:

6.1. l. k-i daibada 2004 wlis 06 noembers;
6.2. misi mSoblebi arian z. k-i da e. f-Ze;
6.3. q. quTaisSi, ... mdebare uZravi qoneba, bina #64, miwis

(uZravi qonebis) sakadastro kodi: ... sajaro reestrSi regis-
trirebulia l. k-is sakuTrebad;

6.4. wyaltubos raion sofel ... mdebare uZravi qoneba, mi-
wis (uZravi qonebis) sakadastro kodi: ..., sajaro reestrSi
registrirebulia m. T-Zis sakuTrebad;

6.5. S.p.s. `a-f~-s mier 2021 wlis 09 marts gacemuli qonebis
Sefasebis saeqsperto daskvnis Tanaxmad, wyaltubos raio-
nis sofel ... mdebare uZravi qonebis (s/k ...) Rirebulebaa 48777
lari.

6.6. S.p.s. `a-f~-s mier gacemuli qonebis Sefasebis saeqsper-
to daskvnis Tanaxmad, l. k-is sakuTrebaSi arsebuli, q. quTa-
isSi, ... mdebare uZravi qonebis (s/k ...) Rirebulebaa 49536 la-
ri.

7. sasamarTlom, saqmeze dadgenili faqtobrivi garemoe-
bebis Sefasebisas, socialuri muSakis daskvnis, s.s.i.p. saxel-
mwifo zrunvisa da trefikingis msxverplTa, dazaralebul-
Ta daxmarebis saagentos imereTis regionuli centris war-
momadgenlisa da l. k-is advokatis ganmartebebis gaTvalis-
winebiT, aRniSna, rom konkretul SemTxvevaSi bavSvis qone-
baze garigebis dadebisas gamokveTilia bavSvis upiratesi in-
teresi, daculia saqarTvelos kanonmdeblobiT Tu saerTa-
Soriso samarTlebrivi aqtebiT aRiarebuli bavSvis sayovel-
Tao uflebebi da saukeTeso interesebi. Sesabamisad, mSob-
lis mier bavSvis saxeliT garigebis dadeba emsaxureba bav-
Svis uflebebisa da interesebis ukeT dacvas. msgavsi sakiT-
xis ganxilvisas sasamarTlosaTvis upirvelesad saxelmZRva-
neloa bavSvis keTildReoba da misi upiratesi interesi, Se-
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sabamisad, gansakuTrebiT mniSvnelovania socialuri samsa-
xuris roli. sasamarTlom mocemuli sakiTxis specifikidan
gamomdinare daadgina z. k-is valdebuleba, acnobos qonebis
gankargvis Taobaze s.s.i.p. saxelmwifo zrunvisa da trefi-
kingis msxverplTa, dazaraleblTa daxmarebis saagentos ime-
reTis regionul centrs, xolo am ukanasknels daevala kon-
troli gauwios miRebuli gadawyvetilebis Sesrulebas.

8. quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 03 ivnisis gadawyvetileba, gadawyvetile-
bis aRsrulebaze kontrolis gawevis davalebis nawilSi, saa-
pelacio saCivriT gaasaCivra saagentom. Sesabamisad, aras-
rulwlovnis qonebis gasxvisebis Sesaxeb Tanxmobis gacemis
nawilSi gadawyvetileba Sevida kanonier ZalaSi.

quTaisis saapelacio sasamarTlos 2021 wlis 15 seqtembris
ganCinebis sarezolucio nawili da faqtobriv-samarTlebri-
vi dasabuTeba:

9. s.s.i.p. saxelmwifo zrunvisa da trefikingis msxverplTa,
dazaralebulTa daxmarebis saagentos imereTis regionuli
centris saapelacio saCivari ar dakmayofilda; ucvlelad
darCa quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2021 wlis 03 ivnisis gadawyvetileba.

10. saapelacio sasamarTlom srulad gaiziara pirveli in-
stanciis sasamarTlos mier dadgenili faqtobrivi garemoe-
bebi (winamdebare gadawyvetilebis 6.1.-6.6. punqtebi) da aR-
niSna, rom `bavSvis uflebebis Sesaxeb~ konvencia da bavSvis
uflebaTa Sesaxeb kodeqsi ganamtkiceben bavSvis saukeTeso
interesebis gaTvaliswinebiT moqmedebis valdebulebas, ris
gamoc saxelmwifom unda ganaxorcielos aqtiuri moqmede-
bebi da SeimuSaos arasrulwlovnis uflebebisa da kanonieri
interesis dasacavad sakanonmdeblo regulaciebi. amdenad,
saapelacio palatis mosazrebiT, bavSvis saukeTeso intere-
sis srulfasovnad dasacavad, saqalaqo sasamarTlom sworad
daadgina s.s.i.p. saxelmwifo zrunvisa da trefikingis msxver-
plTa, dazaralebulTa daxmarebis saagentos imereTis regi-
onuli centrisTvis arasrulwlovnis uZravi qonebis gasxvi-
sebis Taobaze miRebuli gadawyvetilebis Sesrulebaze kon-
troli (monitoringi).

11. zemoaRniSnuli ganCineba sakasacio wesiT gaasaCiv-
ra s.s.i.p. saxelmwifo zrunvisa da trefikingis msxver-
plTa, dazaralebulTa daxmarebis saagentos imereTis re-
gionulma centrma, romelmac moiTxova axali gadawyve-
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tilebis miRebis gziT s.s.i.p. saxelmwifo zrunvisa da tre-
fikingis msxverplTa, dazaralebulTa daxmarebis saagen-
tos imereTis regionuli centrisaTvis gadawyvetilebis
aRsrulebaze monitoringis davalebis Sesaxeb quTaisis
saqalaqo sasamarTlos 2021 wlis 03 ivnisis gadawyveti-
lebis ucvlelad datovebis nawilSi saapelacio sasamar-
Tlos ganCinebis gauqmeba, Semdegi dasabuTebiT:

12.1. kasatori aRniSnavs, rom sasamarTlom arasworad gan-
marta kanoni, vinaidan saagentosTvis kontrolis davalebis
samarTlebrivi safuZveli ar arsebobs. kanonmdeblobiT ar
regulirdeba saagentos, rogorc meurveobisa da mzrunve-
lobis organos mier arasrulwlovnis kuTvnili uZravi qone-
bis realizaciis gziT miRebuli sargeblis miznobriv gankar-
gvaze monitoringis/kontrolis wesi, pirobebi da reagire-
bis meqanizmebi. amasTan, saagentos arc saamiso resursi gaaC-
nia. amdenad, sasamarTlos davalebis aRsruleba obieqturad
SeuZlebeli iqneba.

12.2. kasatori damatebiT miuTiTebs, rom arasrulwlov-
nis qonebis gankargvaze Tanxmobis gacemamde sasamarTlo ik-
vlevs qonebis gasxvisebis mizans, arsebul faqtobriv mdgo-
mareobas, bavSvis mdgomareobaze qonebis gasxvisebiT gamow-
veul Sedegebs, moismens saagentos poziciasac. amrigad, qo-
nebis gasxvisebaze Tanxmobis gacemamde sasamarTlo Tavad
unda darwmundes qonebis gasxvisebis bavSvis interesTan Se-
sabamisobaze da ar gasces amgvari Tanxmoba, Tuki erTmniS-
vnelovnad gamokveTili ar aris bavSvis saukeTeso interesi
gasxvisebis SedegebTan mimarTebiT. aRniSnuli wesiT warmar-
Tuli sasamarTlo procedura uzrunvelyofs bavSvis dac-
vas da ar saWiroebs damatebiT kontrols, swored amitom ar
aris kanonmdeblobiT regulirebuli gadawyvetilebis aR-
srulebaze zedamxedvelobis meqanizmi.

12.3. monitoringis gaxorcieleba samarTlebriv safuZvels
moklebulia imis gamoc, rom sasamarTlos mier gadawyveti-
lebis miRebis Semdeg mSoblis ufleba arasrulwlovani Svi-
lis warmomadgenlobis Sesaxeb SeCerebuli ar aris da meur-
veobisa da mzrunvelobis organo aRar warmoadgens bavSvis
arc warmomadgenels da arc meurves.

12.4. normis, romlis safuZvelzec sasamarTlom marTebu-
lad miiCnia gadawyvetilebis aRsrulebaze saagentosTvis
monitoringis valdebulebis dasaweseba, kerZod, bavSvis uf-
lebaTa kodeqsis 82-e muxlis adresati meurveobisa da
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mzrunvelobis organo ar aris da igi miemarTeba sakanonmdeb-
lo organos, raTa Seqmnas bavSvze morgebuli marTlmsaju-
leba da kanonmdebloba, romelic uzrunvelyofs aramxolod
bavSvis an bavSvTa jgufis uflebebze zegavlenis riskebis
prevencias, aramed ukve miRebuli gadawyvetilebis aRsru-
lebas. amrigad, sasamarTlos mier miTiTebuli norma ganmar-
tebulia arasworad.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 31 dekembris ganCinebiT, sakasacio sa-
Civari miRebul iqna warmoebaSi, xolo 2022 wlis 23 Teber-
vlis ganCinebiT, sakasacio saCivari miCneul iqna dasaSvebad
da dadginda misi mxareTa daswrebis gareSe ganxilva.

samotivacio nawili:
14. sakasacio palatam Seiswavla warmodgenili sakasa-

cio saCivris safuZvlebi, Seamowma gasaCivrebuli ganCi-
nebis iuridiuli dasabuTeba da miaCnia, rom sakasacio
saCivari dasabuTebulia da unda dakmayofildes Semdeg
garemoebaTa gamo:

15.1. samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia (Sedaveba). dasabuTebuli pre-
tenzia gulisxmobs miTiTebas im procesualur darRveveb-
ze, romlebic daSvebuli iyo saapelacio sasamarTlos mier
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialursamar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba.

15.2. sagulisxmoa, rom winamdebare saqmeSi sadavoa ara sa-
apelacio sasamarTlos mier dadgenili faqtebi, aramed mxo-
lod samarTlebrivi Sefaseba, kerZod, sakasacio sasamar-
Tlos ganxilvis sagania arasrulwlovnis qonebis gankargva-
ze Tanxmobis gacemis Sesaxeb sasamarTlo gadawyvetilebis
saTanadod aRsrulebaze s.s.i.p. saxelmwifo zrunvisa da tre-
fikingis msxverplTa, dazaralebulTa daxmarebis saagentos-
Tvis kontrolis gawevis davalebis kanoniereba. sadavo sa-
kiTxisaTvis swori samarTlebrivi Sefasebis misacemad amo-
savalia bavSvis uflebebis momwesrigebeli normebis anali-
zi.

16.1. saqarTvelos konstituciis 30-e muxlis meore pun-
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qtis Tanaxmad, dedaTa da bavSvTa uflebebi daculia kano-
niT. Sesabamisad, bavSvis uflebebi daculi da aRiarebuli
konstituciuri Rirebulebebia.

16.2. amavdroulad, saqarTvelo monawilea `bavSvis ufle-
bebis Sesaxeb~ 1989 wlis 20 noembris konvenciisa, romlis mo-
nawile saxelmwifoebic aRiareben, rom bavSvebs aqvT gansa-
kuTrebuli zrunvisa da daxmarebis ufleba. konvencia awe-
sebs bavSvis uflebebis dacvis im minimalur standartebs,
romlebic sazogadoebis arasrulwlovani wevris Rirseul pi-
rovnebad Camoyalibebisa da normaluri ganviTarebis amoca-
nas emsaxureba da avaldebulebs wevr saxelmwifoebs, yvela
Rone ixmaron arasrulwlovnis upiratesi interesebis dac-
visaTvis.

16.3. `bavSvis uflebebis konvenciis~ 3.1. muxlis Tanaxmad,
bavSvebis mimarT yvela moqmedebaSi, imis miuxedavad, mimar-
Taven mas socialuri uzrunvelyofis sakiTxebze momuSave
saxelmwifo Tu kerZo dawesebulebebi, sasamarTloebi, ad-
ministraciuli Tu sakanonmdeblo organoebi, upirvelesi yu-
radReba eTmoba bavSvis saukeTeso interesebis uzrunvel-
yofas. amave konvenciis 3.2. muxli gansazRvravs monawile sa-
xelmwifoTa valdebulebas, uzrunvelyon bavSvi iseTi dac-
viTa da zrunviT, rogoric saWiroa misi keTildReobisaTvis,
amasTan iTvaliswineben misi mSoblebis, meurveebis an kano-
niT misTvis pasuxismgebeli sxva pirebis uflebebsa da mova-
leobebs, da am mizniT mimarTaven yvela Sesabamis sakanon-
mdeblo da administraciul zomebs.

16.4. sagulisxmoa, rom bavSvis uflebebebis martooden
konvenciur rangSi regulireba sakmarisi ar aris maTi praq-
tikuli da efeqturi aRsrulebisaTvis, swored amitom, 2020
wlis 1 seqtembridan saqarTveloSi amoqmedda `bavSvis uf-
lebaTa kodeqsi~, romelic, kanonis ganmartebiTi baraTis Ta-
naxmad, miznad isaxavda bavSvis keTildReobis misaRwevad sa-
qarTveloSi erTiani saxelmwifoebrivi xedvisa da sistemu-
ri midgomis Camoyalibebas da uflebis aRsrulebis qmediTi
instrumentebis danergvas.

16.5. aRniSnuli kodeqsis me-5 muxlis pirveli nawilis mi-
xedviT, bavSvs ufleba aqvs, masTan dakavSirebuli nebismie-
ri gadawyvetilebis miRebisas upiratesoba mieniWos mis sau-
keTeso interesebs, romlebic bavSvisTvis individualurad,
am kodeqsis, saqarTvelos konstituciis, bavSvis uflebaTa
konvenciis, misi damatebiTi oqmebisa da saqarTvelos sxva
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saerTaSoriso xelSekrulebebis Sesabamisad ganisazRvreba.
16.6. Tavad `bavSvis saukeTeso interesebs~, kodeqsi Sem-

deg ganmartebas aZlevs: _ bavSvis keTildReobis, usafrTxo-
ebis, janmrTelobis dacvis, ganaTlebis, ganviTarebis, sazo-
gadoebrivi, zneobrivi da sxva interesebi, romlebsac prio-
ritetulad gansazRvravs mSobeli am kodeqsis, saqarTvelos
konstituciis, bavSvis uflebaTa konvenciis, misi damatebi-
Ti oqmebisa da saqarTvelos sxva saerTaSoriso xelSekru-
lebebisa da bavSvis individualuri maxasiaTeblebis Sesaba-
misad, misi monawileobiT da misi mosazrebis gaTvaliswine-
biT.

16.7. bavSvis uflebaTa kodeqsis me-19 muxlis pirveli na-
wilis mixedviT, bavSvs aqvs sakuTrebisa da memkvidreobis
ufleba, xolo me-4 nawilis Tanaxmad, bavSvis qonebis gankar-
gva dasaSvebia bavSvis saukeTeso interesebis Sesabamisad,
saqarTvelos kanonmdeblobiT dadgenili wesiT. amrigad,
bavSvis qonebrivi interesebi, maT Soris sakuTrebis ufle-
ba, dacvis Rirsi maRali Rirebulebaa da maT efeqtur, bav-
Svis interesebze morgebul, gamoyenebaze pasuxismgebelia
bavSvis kanonieri warmomadgeneli.

16.8. bavSvis uflebaTa kodeqsis amoqmedebis Tanadrou-
lia saqarTvelos samoqalaqo kodeqsis 183-e muxlSi Sesuli
cvlileba, misTvis meore nawilis damatebis saxiT, rac gu-
lisxmobs Semdegi qcevis wesis damkvidrebas: bavSvis sakuT-
rebaSi arsebuli uZravi nivTis misi mSoblis an sxva kanonie-
ri warmomadgenlis mier gankargva dasaSvebia bavSvis sauke-
Teso interesebis Sesabamisad, sasamarTlos Tanxmobis sa-
fuZvelze. amrigad, bavSvis uZravi qonebis gasxvisebis pro-
cedurebze dawesda savaldebulo sasamarTlo kontroli.

16.9. saqarTvelos samoqalaqo saproceso kodeqsis 2511

muxlis pirveli nawilis Tanaxmad, arasrulwlovnis ufle-
bebTan dakavSirebul saqmeze gadawyvetilebis miRebisas da
dasabuTebisas sasamarTlo upiratesobas aniWebs arasrul-
wlovnis saukeTeso interesebs.

17.1. zemoaRniSnuli normebidan gamomdinare, sakasacio
sasamarTlo miuTiTebs, rom bavSvis qonebis gasxvisebisas sa-
samarTlos Tanxmobis mopovebis aucileblobis SemoReba bav-
Svis uflebebis saTanado dacvis, misi saukeTeso interese-
bis gaTvaliswinebis, sakuTrebis gareSe darCenis riskebis ga-
moricxvisa da misi keTildReobis miRwevis miznebiT aris gan-
pirobebuli. msgavsi saxis dava sasamarTlom unda gadawyvi-
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tos bavSvis saukeTeso interesebis Sesabamisad, rac saWiro-
ebs qonebis gasxvisebis mizezis, miznebisa da savaraudo Se-
degebis Seswavlasa da bavSvis mdgomareobaze gavlenis Se-
fasebas. amasTan, bavSvis saukeTeso interesebis dadgenas em-
saxureba kanonmdeblobiT msgavsi tipis davebSi arasrul-
wlovnis, meurveobisa da mzrunvelobis organosa da advoka-
tis Cabma. dasaxelebul pirTa poziciebis gaTvaliswineba sa-
kiTxis sworad gadawyvetisTvis gansakuTrebiT mniSvnelo-
vania (ix. susg. #as-1378-2021 05.04.2022w).

17.2. palata miuTiTebs, rom arasrulwlovnis qonebis gan-
kargvaze sasamarTlos mier Tanxmobis gacema gasaCivrebuli
ar aris da gadawyvetileba am nawilSi Sesulia kanonier Zala-
Si, Sesabamisad, sakasacio sasamarTlo arsebiTad ver afasebs
Tanxmobis gacemis winapirobebs, Tumca yuradRebas miapyrobs
im procedurul nawils, romelic saqalaqo sasamarTlom gai-
ara Tanxmobis gacemis Sesaxeb gadawyvetilebis miRebamde,
kerZod: saqmeSi monawileobis misaRebad CarTo meurveobisa
da mzrunvelobis organo, romelsac daevala gansaxilvel sa-
kiTxTan dakavSirebiT sakuTari mosazrebis sasamarTlos-
Tvis wardgena, bavSvs daeniSna sazogadoebrivi advokati,
momzadda socialuri muSakis dadebiTi daskvna qonebis gas-
xvisebis sakiTxze Tanxmobis micemasTan mimarTebiT, Catar-
da saqmis zepiri mosmena, romelzedac zemoaRniSnulma pi-
rebma erTmniSvnelovnad dadebiTi mosazreba gamoxates
mSoblisaTvis bavSvis uZravi nivTis gasxvisebaze Tanxmobis
sasamarTlo wesiT gacemaze. amrigad, sasamarTlom gancxade-
bis dadebiTad gadawyvetamde ganaxorciela jerovani kon-
troli qonebis gankargviT arasrulwlovnis saukeTeso in-
teresebis dacvis uzrunvelyofis sakiTxze.

17.3. rac Seexeba uSualod miRebuli gadawyvetilebis im-
gvar aRsrulebaze kontrols, rogorc es sasamarTlo gadaw-
yvetilebis sarezolucio nawiliT ganisazRvra, palata miu-
TiTebs, rom araviTari sakanonmdeblo daTqma, romelic aR-
srulebis procesSi saxelmwifo organoTa monawileobis uf-
lebamosilebas daadgenda, mocemuli mdgomareobiT, ar ar-
sebobs. kanonmdebels, gadawyvetilebis amgvari kontrolis
dawesebis nebis arsebobisas, SeeZlo, arasrulwlovnis qone-
bis gasxvisebisas gaeTvaliswinebina meurveobisa da mzrun-
velobis organos savaldebulo monawileoba amave garigeba-
Si an/da amonagebi Tanxis miznobrivad gankargvis uzrunvel-
sayofad, daedgina gaxarjvis procedurebSi misi uflebamo-
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silebani. udavoa, rom amgvari daTqmebi kanonmdebels saqar-
Tvelos samoqalaqo kodeqsis 183-e muxlis meore nawilis
amoqmedebis paralelurad, ar dauwesebia, Sesabamisad, mSob-
lisTvis informaciis wardgenisa da saagentosTvis monito-
ringis davalebis sakanonmdeblo safuZveli ar arsebobs.
amavdroulad, kontrolis valdebulebis im formiT dawese-
ba, rogorc aRniSnuli ganxorcielda pirveli instanciis sa-
samarTlo gadawyvetilebis sarezolucio nawilSi (rac gazi-
arebul iqna saapelacio instanciis mier), ar adgens qcevis
gansazRvrul wess, romelic ganmcxadebelma an/da meurveo-
bisa da mzrunvelobis organom unda ganaxorcielos bavSvis
qonebis aramiznobrivi gasxvisebis riskis Tavidan asarideb-
lad.

17.4. marTlmsajulebis kanonier ZalaSi Sesuli aqti, sa-
qarTvelos konstituciis 62-e muxlis pirvel punqtis, `sa-
erTo sasamarTloebis Sesaxeb~ saqarTvelos organuli kano-
nis me-4 muxlis pirvel punqtis, saqarTvelos samoqalaqo
saproceso kodeqsis me-10 muxlis gaTvaliswinebiT, Sesasru-
leblad savaldebulo Zalas atarebs _ nebismieri piri, vis
mimarTac aris gamotanili gadawyvetileba, valdebulia, Se-
asrulos is. sasamarTlo gadawyvetilebis Seusrulebloba an-
da misi SesrulebisaTvis xelis SeSla iwvevs kanoniT gaTva-
liswinebul pasuxismgeblobas.

17.5. erT-erT msgavs saqmeze sakasacio palatam ganmarta,
rom `gasaCivrebuli ganCinebis ZalaSi datovebam, kanonmdeb-
lobis ararsebobisa da saagentos mier Sesabamisi resursis
arqonis pirobebSi, SesaZlebelia, bavSvis saukeTeso intere-
sebis dacvis uzrunvelyofis nacvlad, urTierTobis mowes-
rigebis xelovnurad gaWianureba da garTuleba gamoiwvios.
amasTan, ...saagentosTvis monitoringis davalebis gauqmeba
ar niSnavs da ar gulisxmobs ganmcxadeblis mier sasamarTlo
gadawyvetilebis bavSvis interesebis darRveviT Sesrule-
bas. Tuki qonebis gankargvis Semdgom adgili eqneba bavSvis
uflebebis darRvevas da miRebuli sargeblis aramiznobriv
gamoyenebas, aseT faqtze reagireba kanonmdeblobiT gaTva-
liswinebuli saerTo safuZvlebiT SeiZleba moxdes~ (ix. susg.
#as-1378-2021 05.04.2022w).

18. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlos miaCnia, rom s.s.i.p. saxelmwifo zrunvisa da tre-
fikingis msxverplTa, dazaralebulTa daxmarebis saagentos
imereTis regionuli centris sakasacio saCivari unda dakma-
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yofildes da unda gauqmdes quTaisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2021 wlis 15 seqtembris
ganCineba s.s.i.p. saxelmwifo zrunvisa da trefikingis msxver-
plTa, dazaralebulTa daxmarebis saagentos imereTis regi-
onuli centrisaTvis gadawyvetilebis aRsrulebaze monito-
ringis davalebis Sesaxeb quTaisis saqalaqo sasamarTlos
2021 wlis 03 ivnisis #2/490-21 gadawyvetilebis ucvlelad
datovebis nawilSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 394-e, 409-e, 411-e muxlebiT
da

g a d a w y v i t a:

1. s.s.i.p. saxelmwifo zrunvisa da trefikingis msxverplTa,
dazaralebulTa daxmarebis saagentos imereTis regionuli
centris sakasacio saCivari dakmayofildes.

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2021 wlis 15 seqtembris ganCineba s.s.i.p.
saxelmwifo zrunvisa da trefikingis msxverplTa, dazara-
lebulTa daxmarebis saagentos imereTis regionuli centri-
saTvis gadawyvetilebis aRsrulebaze monitoringis davale-
bis Sesaxeb quTaisis saqalaqo sasamarTlos 2021 wlis 03 iv-
nisis #2/490-21 gadawyvetilebis ucvlelad datovebis na-
wilSi.

3. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 15 seqtembris ganCineba danarCen nawilSi
darCes ucvlelad.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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valis gadakisreba

gadawyvetileba
saqarTvelos saxeliT

#as-107-107-2018  8 ianvari, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
1. Sps `a.w-sa~ (SemdgomSi _ `mosarCele~ an `meijare~) da Sps

`b-as~ (SemdgomSi _ `Tavdapirveli moijare~) Soris 2015 wlis
21 ianvars daido ijaris xelSekruleba, romlis Tanaxmad, am
ukanasknels droebiT sargeblobaSi gadaeca arasacxovrebe-
li farTi, mdebare: q. Tbilisi, ... ijaris vada ganisazRvra sa-
mi wliT, xolo saijaro qira _ yovelTviurad 7 000 aSS dola-
ris odenobiT;

2. mosarCelesa da Tavdapirvel moijares Soris 2015 wlis
02 aprils daido SeTanxmeba, romlis Tanaxmad, Tavdapirvel-
ma moijarem ikisra valdebuleba meijarisaTvis 2015 wlis 15
maisamde gadaexada vadamosuli saijaro davalianeba _ 9 000
laris odenobiT. mxareebi, aseve, SeTanxmdnen, rom moijare
mimdinare saijaro Tanxas _ 16 520 lars gadaixdida 01 apri-
lidan 2015 wlis 31 dekembris CaTvliT, xolo 2016 wlis 05
ianvramde aanazRaurebda yovelTviurad angariSfaqture-
biT gadasaxdel Tanxebsa da faqtobrivad gadaxdil Tanxebs
Soris sxvaobas. ganisazRvra, rom SeTanxmeba warmoadgenda
2015 wlis 21 ianvars gaformebuli ijaris xelSekrulebis da-
narTs, mis ganuyofel nawils, romelic ganimarteboda da aR-
sruldeboda masTan erTad;

3. mosarCelesa da Sps `b.T-ss~ (SemdgomSi _ `mopasuxe~, `mo-
ijare~ an `kasatori~) Soris 2015 wlis 21 seqtembers gafor-
mda `damatebiTi SeTanxmeba~, romlis Tanaxmad, mxareebma Se-
amcires ijaris xelSekrulebiT gaTvaliswinebuli saijaro
qira da misi odenoba gansazRvres _ 7 000 lars damatebuli
damatebiTi Rirebulebis gadasaxadi; mxareebma, aseve, Sec-
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vales ijaris xelSekrulebis vada da gansazRvres 27 Tvis
vadiT (2017 wlis 21 seqtembris CaTvliT); amasTan, mxareebma
aRiares, rom moijaris fuladi davalianeba im droisaTvis
Seadgenda 38 000 lars, romlis gadaxdac unda ganxorciele-
buliyo Semdegi wesiT: xelSekrulebis xelmoweris dRisaT-
vis 20 000 lari, 25 seqtembers 5 000 lari, 13 000 lari ki, 2016
wlis ianvris bolomde;

4. mosarCeles, mopasuxesa da Tavdapirvel moijares So-
ris 2016 wlis 17 Tebervals gaformda SeTanxmeba saijaro
xelSekrulebis moSlis Sesaxeb. aRniSnuli SeTanxmebiT mxa-
reebma daadastures, rom 2015 wlis 21 seqtembers dadebuli
SeTanxmebiT Tavdapirveli moijare Caanacvla mopasuxem da
am ukanasknelze gadavida ijaris xelSekrulebiTa da dama-
tebiTi SeTanxmebebiT gaTvaliswinebuli yvela ufleba-mo-
valeoba;

5. 2016 wlis 17 Tebervlis SeTanxmebiT ijaris xelSekru-
lebiTa da damatebiTi SeTanxmebebiT gaTvaliswinebuli sai-
jaro urTierTobis Sewyvetis vadad ganisazRvra 2016 wlis
29 Tebervali (CaTvliT).

6. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mi-
marT da moiTxova misTvis 2015 wlis 21 seqtembris damatebi-
Ti SeTanxmebiT gaTvaliswinebuli saijaro qiris davaliane-
bis _ 10 193 larisa da 2015 wlis 02 aprilis SeTanxmebis me-2
punqtiT gaTvaliswinebuli Tanxis, kursis sxvaobidan gamom-
dinare davalianebis _ 11 707 laris dakisreba.

7. mopasuxem sarCeli cno saijaro qiris _ 10 193 laris da-
valianebis nawilSi, meore moTxovnasTan dakavSirebiT ki wa-
radgina moTxovnis gamomricxveli Sesagebeli.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 24 aprilis gadawyvetilebiT sarCeli nawi-
lobriv dakmayofilda; mopasuxes mosarCelis sasargeblod
daekisra 17 258,18 laris gadaxda. aRniSnuli Tanxidan 10 193
lari warmoadgenda 2015 wlis 21 seqtembris damatebiTi Se-
TanxmebiT gaTvaliswinebul saijaro qiris davalianebas, xo-
lo 7 065,18 lari 2015 wlis 02 aprilis SeTanxmebis me-2 pun-
qtiT gaTvaliswinebul Tanxas.

9. mopasuxem pirveli instanciis sasamarTlos gadawyve-
tilebaze waradgina saapelacio saCivari. man moiTxova gadaw-
yvetilebis gauqmeba da axali gadawyvetilebiT sarCelis dak-
mayofilebaze uaris Tqma.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
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Ta palatis 2017 wlis 30 noembris ganCinebiT saapelacio sa-
Civari ar dakmayofilda; ucvlelad darCa Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2017 wlis 24
aprilis gadawyvetileba.

11. saapelacio palatam daadgina winamdebare gadawyveti-
lebis 1-5 punqtebSi miTiTebuli faqtobrivi garemoebebi.

12. saapelacio sasamarTlos miTiTebiT, mopasuxes Sesa-
gebliT sadavod ar gauxdia, rom mas gadasaxdeli aqvs saija-
ro qira _ 10 193 laris odenobiT. amasTan, man saapelacio sa-
CivriT moiTxova gasaCivrebuli gadawyvetilebis srulad ga-
uqmeba, Tumca, Tbilisis saapelacio sasamarTloSi 2017 wlis
02 noembers gamarTul sxdomaze mopasuxis warmomadgenelma
gasaCivrebuli gadawyvetileba sadavod gaxada mxolod
7065,18 laris dakisrebis nawilSi. Sesabamisad, saapelacio sa-
samarTlom, saqarTvelos samoqalaqo saproceso kodeqsis
131-e muxlze dayrdnobiT, imsjela gasaCivrebuli gadawyve-
tilebiT mopasuxisaTvis mxolod 7065,18 laris (17 258,18-10
193=7065,18) gadaxdis dakisrebis marTlzomierebaze.

13. saapelacio palatis ganmartebiT, mosarCelis buRal-
tris mier 2015 wels Sedgenili `kursis sxvaobiT davaliane-
bis warmoSobis Sesaxeb~ aqtis Tanaxmad, gamowerili angariS-
faqturebiT, aSS dolaris kursis Sesabamisad, gadasaxdeli
iyo 94 307 lari, xolo gadaxdili 82 600 lari. aRniSnulis sa-
winaaRmdegod, mosarCelis mier Tavdapirveli moijarisaT-
vis gadagzavnili da am ukanasknelis mier dadasturebuli
angariSfaqturebiT (#ea-04 3609846, #ea-04 4188237, #ea-04
4704657, #ea-04 5465638, #ea-04 5856443) dgindeboda, rom sa-
davo periodSi Tavdapirveli moijaris mier gadasaxdeli iyo
89 665,18 lari; amasTan, mosarCelis angariSis baraTis mixed-
viT, brunvam/kreditma Seadgina swored 89 665,18 lari. Sesa-
bamisad, 2015 wlis aprili-agvistos angariSfaqturebSi da an-
gariSis baraTSi miTiTebul Tanxas _ 89 665,18 lars gamokle-
buli Tavdapirveli moijaris mier 2015 wlis april-agvisto-
Si gadaxdili 82 600 lari Seadgenda 7065,18 lars.

14. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom miiCnia, rom gasaCivrebuli gadawyvetilebiT mopasu-
xes marTebulad daekisra 17 258,18 lari (10 193+7065,18=17
258,18), ris gamoc ar arsebobda saapelacio saCivris dakma-
yofilebis faqtobriv-samarTlebrivi safuZvlebi.

15. saapelacio sasamarTlos ganCinebaze sakasacio saCiva-
ri waradgina mopasuxem. man moiTxova gadawyvetilebis gauq-
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meba misTvis 7065,18 laris dakisrebis nawilSi da am nawilSi
axali gadawyvetilebis miReba.

16. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos ganCinebis nawilobriv gauqmebis Semdeg sa-
fuZvlebze:

16.1. sasamarTlos unda gamoeyenebina saqarTvelos samo-
qalaqo kodeqsis 327-e muxlis pirveli da me-2 nawilebi. aR-
niSnuli kodeqsis 203-e muxlis Sesabamisad, valis gadakis-
rebis xelSekruleba, sxva xelSekrulebaTa msgavsad, unda
akmayofilebdes samoqalaqo kodeqsis 327-e muxlis moTxov-
nebs;

16.2. mocemul SemTxvevaSi, mosarCelesTan dadebulia ori
xelSekruleba, romelic aregulirebs Tavdapirveli moija-
ris valdebulebiT urTierTobas. kerZod, 2015 wlis 21 seq-
tembris damatebiTi SeTanxmeba da 2016 wlis 17 Tebervlis
SeTanxmeba. Sesabamisad, gasarkvevia, romeli xelSekrulebiT
moxda Tavdapirveli moijaris valdebulebis mopasuxeze ga-
dakisreba;

16.3. 2015 wlis 21 seqtembris damatebiTi SeTanxmebis me-4
punqtiT mxareebma mopasuxis davalianeba gansazRvres 38 000
lariT da SeTanxmdnen misi gadaxdis vadaze. amdenad, isini
SeTanxmdnen, rogorc valdebulebis moculobaze, ise misi
Sesrulebis vadaze. mxareTa Soris sxva valdebulebis arse-
bobis SemTxvevaSi, is aisaxeboda aRniSnul SeTanxmebaSi, ra-
sac adgili ar hqonia;

16.4. rac Seexeba 2016 wlis 17 Tebervlis SeTanxmebas, pre-
ambulaSi miTiTebulia, rom Tavdapirveli moijare Canac-
vldeboda moijariT da am ukanasknelze gadavidoda ijaris
xelSekrulebiTa da damatebiTi SeTanxmebiT gaTvaliswine-
buli yvela ufleba-movaleoba. SeTanxmebiT gaTvaliswine-
buli ar yofila arc valdebulebis moculoba da arc vada;

16.5. samoqalaqo kodeqsi xelSekrulebis dadebulad miC-
nevisTvis aucileblad miiCnevs yvela arsebiT pirobaze Se-
Tanxmebas. valdebulebis moculoba da misi Sesrulebis vada
warmoadgens iseT pirobebs, romelze SeTanxmebis ararsebo-
bac xelSekrulebas aranamdvilad aqcevs. valis gadakisre-
bis Sesaxeb SeTanxmebidan naTlad da araorazrovnad unda
gamomdinareobdes movalis mzaoba, rom Seasrulos aseTi val-
debuleba. aRniSnulis sawinaaRmdegod, mocemul SemTxveva-
Si, 2016 wlis 17 Tebervlis SeTanxmebis teqstSi arsad ar
ikiTxeba, rom mopasuxem ganacxada mzaoba Seesrulebina Tav-
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dapirveli moijaris konkretuli valdebulebebi. rac See-
xeba preambulis teqsts, is ar warmoadgens konkretuli val-
debulebis ganmsazRvrel pirobas da aris zedmetad zogadi,
ris gamoc ar SeiZleba CaiTvalos arsebiT pirobad.

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 18 aprilis ganCinebiT sakasacio saCiva-
ri cnobil iqna dasaSvebad saqarTvelos samoqalaqo sapro-
ceso kodeqsis 391-e muxlis me-5 nawilis `d~ qvepunqtis sa-
fuZvelze.

samotivacio nawili:
18. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari
unda dakmayofildes.

19. saqarTvelos samoqalaqo saproceso kodeqsis 404-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo ga-
dawyvetilebas amowmebs sakasacio saCivris farglebSi. amave
kodeqsis 407-e muxlis pirveli nawilis Sesabamisad, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

20. sakasacio sasamarTlo ganmartavs, rom mxareTa Soris
davis ganxilvisas sasamarTlos upirvelesi amocanaa daad-
ginos ras iTxovs mosarCele mopasuxisagan da ris safuZvel-
ze, anu ra faqtobriv garemoebebze amyarebs mosarCele Ta-
vis moTxovnas. sasamarTlom mxaris mier miTiTebuli moTxov-
nis farglebSi unda moZebnos samarTlebrivi norma, romelic
im Sedegs iTvaliswinebs, romlis miRwevac mxares surs. moT-
xovnis samarTlebriv safuZvlad ganxiluli norma Seicavs
im aRwerilobas (faqtobriv Semadgenlobas), romlis Semow-
mebac sasamarTlos valdebulebaa da romelic unda ganxor-
cieldes logikuri meTodebis gamoyenebiT, anu sasamarTlom
unda daadginos ama Tu im normaSi moyvanili abstraqtuli
aRweriloba ramdenad Seesabameba konkretul situacias da
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gamoitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs moT-
xovna meore mxarisadmi, sul mcire, unda uTiTebdes im faq-
tobriv Semadgenlobaze, romelsac samarTlis norma gvTava-
zobs (ix. susg saqme #as-1529-1443-2012, 09 dekemberi, 2013
weli; #as-501-475-2015, 31 marti, 2016 weli; didi palatis ga-
dawyvetileba #as-664-635-2016, 02 marti, 2017 weli).

21. gansaxilvel SemTxvevaSi, kasatoris pretenzia efuZ-
neba imas, rom saapelacio sasamarTlom arasworad ganmarta
mxareTa Soris arsebuli SeTanxmebebis normebi da araswo-
rad daadgina mopasuxis mier gadakisrebuli Tavdapirveli
moijaris valdebulebis moculoba.

22. sakasacio sasamarTlo ganmartavs, rom valdebulebis
Tavdapirveli mxareebi SeiZleba Seicvalon sxva pirebiT. val-
debulebaSi SeiZleba Seicvalos rogorc kreditori, aseve
movalec. kreditoris Secvlis dros xdeba moTxovnis daT-
moba, anu cesia, xolo valdebuli piris Secvlis dros _ va-
lis gadakisreba.

23. saqarTvelos samoqalaqo kodeqsiT mowesrigebulia va-
lis gadakisrebis ori sakanonmdeblo Semadgenloba: 1) moT-
xovnis mflobelsa da mesame pirs Soris dadebuli xelSek-
ruleba da 2) movalesa da mesame pirs Soris dadebuli xel-
Sekruleba.

24. amasTan, imis mixedviT, Tavisufldeba Tu ara Tavda-
pirveli movale valis gadakisrebis xelSekrulebis Sedegad
kreditoris winaSe valdebulebis Sesrulebisagan, ganasxva-
veben valis gadakisrebis or saxes: 1) privatuli valis gada-
kisreba da 2) kumulatiuri valis gadakisreba. privatuli va-
lis gadakisrebis dros, Tavdapirveli movale Tavisuflde-
ba kreditoris winaSe nakisri valdebulebisagan da mis ad-
gils ikavebs axali movale (ssk-is 203-e muxli). rac Seexeba
kumulatiuri valis gadakisrebas, aseT dros Tavdapirveli
movale ar Tavisufldeba kreditoris winaSe nakisri valde-
bulebisagan, xolo mesame piri kreditorsa da movales So-
ris arsebul valdebulebiTsamarTlebriv urTierTobaSi Se-
modis movalis saxiT (e.w. `valis delegireba~) (ix. z. WeWelaS-
vili, moTxovnis daTmoba da valis gadakisreba, gv. 115; susg
saqme #as-559-2019, 04 dekemberi, 2019 weli).

25. saqarTvelos samoqalaqo kodeqsis 203-e muxlis pir-
veli nawilis Sesabamisad, moTxovnis mflobelTan dadebu-
li xelSekrulebiT vali SeiZleba Tavis Tavze aiRos mesame
pirmac (valis gadakisreba). aseT SemTxvevaSi, mesame piri da-
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ikavebs Tavdapirveli movalis adgils. aRniSnuli samarTleb-
rivi norma awesrigebs iseT SemTxvevas, rodesac valis gada-
kisrebas adgili aqvs kreditorsa da mesame pirs Soris dade-
buli xelSekrulebis (da ara calmxrivi miRebasavaldebulo
nebis gamovlena) safuZvelze, sadac calsaxaa kreditoris
neba mesame piris mier valdebulebis sakuTar Tavze aRebis
Taobaze da igi, rogorc wesi, ar saWiroebs movalis Tanxmo-
bas (ix. T. SoTaZe, sanivTo samarTali, Tbilisi 2014, gv. 198-
199). aRniSnuli xelSekrulebis samarTlebrivi Sedegi aris
is, rom mesame piri ikavebs movalis adgils, rac imas niSnavs,
rom Tavdapirveli movalis mimarT valdebuleba wydeba da
Sesabamisad, kreditors Tavdapirveli movalis mimarT moT-
xovnis ufleba aRar gaaCnia. Sesabamisad, mesame pirsa da kre-
ditors Soris urTierTobis valis gadakisrebad kvalifika-
ciis miznebisaTvis, aucilebelia calsaxad da araorazrov-
nad dadgindes kreditoris neba maszed, rom mesame pirma mo-
valis adgili daikavos (ix. susg saqme #as-559-2019, 04 dekem-
beri, 2019 weli).

26. saqarTvelos samoqalaqo kodeqsi adgens mxolod pri-
vatuli valis gadakisrebas, Sesabamisad, saqarTvelos samo-
qalaqo kodeqsis 203-e muxli gamoricxavs e.w. `eqspromisiis~
SesaZleblobas (rodesac mesame piri, marTalia, kreditoris
winaSe movalis valdebulebas kisrulobs, Tumca, igi Tavda-
pirveli movalis adgils ki ar ikavebs, aramed Tavdapirvel
movalesTan erTad solidarulad agebs pasuxs), kerZod, Tu
dadginda valis gadakisrebis winapirobebis arseboba dasa-
xelebuli samarTlebrivi normis konteqstSi, aseT SemTxve-
vaSi, mesame piri daikavebs Tavdapirveli movalis adgils.
Tavdapirveli movalis mimarT valdebulebis Sewyvetaze
metyvelebs saqarTvelos samoqalaqo kodeqsis 205-e muxlis
bolo winadadeba, romlis mixedviTac, axal movales ufleba
ara aqvs gaqviTos is moTxovnebi, romlebic Tavdapirvel mo-
vales ekuTvnoda. aseve, imave kodeqsis 206-e muxli, romlis
Sesabamisad, valis gadakisrebisTanave wydeba moTxovnis uz-
runvelsayofad gaTvaliswinebuli Tavdeboba da giravnoba,
Tuki Tavdebi an damgiravebeli ar ganacxadebs Tanxmobas am
urTierTobis gagrZelebaze. amdenad, saqarTvelos samoqa-
laqo kodeqsis 203-e muxlis gamoyenebis miznebisaTvis, sa-
xeze unda iyos kreditorsa da mesame pirs Soris xelSekru-
leba. normis sityva-sityviTi ganmartebidan naTlad Cans,
rom valis gadakisreba dasaSvebia kreditorsa da mesame pirs
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Soris ormxrivi nebis gamovlenis Sedegad dadebuli xelSek-
rulebis safuZvelze (ix. susg saqme #as-559-2019, 04 dekem-
beri, 2019 weli).

27. mocemul SemTxvevaSi dadgenilia, rom 2015 wlis 21 ian-
vars mosarCelesa da Tavdapirvel moijares Soris daido ija-
ris xelSekruleba; dadgenilia, aseve, rom mosarCelesa da
mopasuxes Soris 2015 wlis 21 seqtembers daido `damatebiTi
SeTanxmeba~ ijaris xelSekrulebaze. aRniSnuli SeTanxmebiT
moxda Tavdapirveli moijaris Canacvleba moijariT da es uka-
naskneli gaxda ijaris xelSekrulebis mxare. garda amisa, Se-
icvala ijaris xelSekrulebis calkeuli pirobebi _ saijaro
farTis moculoba, saijaro qiris odenoba da ijaris xelSek-
rulebis vada (SeTanxmebis pirveli, me-2, me-3 punqtebi), da-
narCeni pirobebi darCa ucvleli (SeTanxmebis me-5 punqti).
damatebiTi SeTanxmebiT mxareebma, aseve, daadastures, rom
Tavdapirveli moijaris fuladi davalianeba SeTanxmebis ga-
formebis droisaTvis Seadgenda 38 000 lars, romelsac moi-
jare gadaixdida dadgenili wesiT (SeTanxmebis me-4 punqti).
amdenad, damatebiTi SeTanxmebis me-4 punqtiT calsaxad da
araorazrovnad ganisazRvra mopasuxis neba Tavdapirveli mo-
ijaris davalianebis gadakisrebis Taobaze. Sesabamisad, mxa-
reTa Soris 2015 wlis 21 seqtembers dadebuli damatebiTi
SeTanxmeba (kerZod, SeTanxmebis me-4 punqti) eqceva saqar-
Tvelos samoqalaqo saproceso kodeqsis 203-e muxlis mowes-
rigebis farglebSi.

28. amasTan, aRsaniSnavia, rom valis gadakisrebis Taobaze
SeTanxmeba moxda konkretul Tanxaze, kerZod, damatebiTi
SeTanxmebis me-4 punqtiT naTlad da garkveviT ganisazRvra
SeTanxmebis gaformebis droisaTvis ijaris xelSekrulebi-
dan gamomdinare davalianebis odenoba (38 000 lari, rome-
lic moijares unda gadaexada dadgenili wesiT), rasac mo-
sarCele, rogorc meijare, damatebiT SeTanxmebaze xelmo-
weriT daeTanxma. mxareebs damatebiTi SeTanxmebiT ar ganu-
sazRvravT, rom moijarem, garda zemoaRniSnuli davaliane-
bisa, ikisra sxva davalianebis gadaxdac. Sesabamisad, sakasa-
cio sasamarTlo iziarebs kasatoris miTiTebas, rom mopasu-
xem swored am odenobis davalianebis gadaxda ikisra. sakasa-
cio palata kvlav ganmartavs, rom qarTuli kanonmdebloba
gamoricxavs e.w. `eqspromisiis~ SesaZleblobas, Sesabamisad,
valis gadakisrebis Taobaze SeTanxmebis safuZvelze mesame
piri ikavebs Tavdapirveli movalis adgils, xolo am ukanas-
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knelis mimarT arsebuli valdebuleba wydeba. amdenad, axa-
li movale mxolod valis gadakisrebis Sesaxeb SeTanxmebaSi
miTiTebul davalianebazea pasuxismgebeli, sxva valdebule-
bebi ki, wyvets arsebobas.

29. rac Seexeba 2016 wlis 17 Tebervlis SeTanxmebas, aR-
niSnuli SeTanxmebiT ganisazRvra mxareTa Soris arsebuli
saijaro urTierTobis moSlis vada. amasTan, momavalSi gau-
gebrobis Tavidan acilebis mizniT, mxareebma daadastures
ijaris xelSekrulebaSi Tavdapirveli moijaris Canacvlebis
faqti. rac Seexeba SeTanxmebaSi arsebul miTiTebas, rom 2015
wlis 21 seqtembris damatebiTi SeTanxmebiT Tavdapirveli
moijaris uflebamonacvleze, mopasuxeze gadavida ijaris
xelSekrulebiTa da damatebiTi SeTanxmebebiT gaTvaliswi-
nebuli yvela ufleba-movaleoba, aRniSnuli warmoadgens zo-
gad ganmartebas uflebamonacvlis ufleba-movaleobebis Se-
saxeb, romelic isedac gamomdinareobs samoqalaqo kodeq-
sis normebidan. amrigad, mosarCelesa da mopasuxes Soris da-
debuli SeTanxmebebidan naTelia, rom mopasuxem ikisra mxo-
lod 38 000 laris gadaxdis valdebuleba. isini ar miuTiTe-
ben raime damatebiT valdebulebaze, romelic moijarem Tav-
dapirveli moijarisagan gadaikisra.

30. aRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom ar arsebobs mopasuxisaTvis 2015 wlis 02 aprilis
SeTanxmebis me-2 punqtiT gansazRvruli Tanxis dakisrebis
faqtobrivi da samarTlebrivi safuZvlebi, Sesabamisad, am
nawilSi saapelacio sasamarTlos gadawyvetileba dausabu-
Tebelia da unda gauqmdes.

31. saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis pirveli nawilis `b~ qvepunqtis Tanaxmad, sakasacio
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gan-
saxilvelad abrunebs saapelacio sasamarTloSi, Tu arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, gar-
da aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. mocemul Sem-
TxvevaSi sakasacio sasamarTlo Tvlis, rom ar arsebobs am-
gvari safuZvlebi da ar aris saWiro mtkicebulebaTa damate-
biTi gamokvleva, Sesabamisad sakasacio palata uflebamosi-
lia TviTon miiRos gadawyvetileba.

32. saqarTvelos samoqalaqo saproceso kodeqsis 393-e
muxlis pirveli nawilis Tanaxmad, sakasacio saCivari SeiZ-
leba efuZnebodes mxolod imas, rom gadawyvetileba kano-
nis darRveviTaa gamotanili. imave kodeqsis 394-e muxlis pir-
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veli nawilis `e~ qvepunqtis mixedviT, gadawyvetileba yo-
velTvis CaiTvleba kanonis darRveviT miRebulad, Tu gadaw-
yvetileba iuridiulad ar aris sakmarisad dasabuTebuli.

33. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes; gasaCivrebuli ganCineba unda gauqmdes mopasuxi-
saTvis 7065,18 laris dakisrebis nawilSi da am nawilSi axali
gadawyvetilebiT sarCeli ar unda dakmayofildes.

34. saqarTvelos samoqalaqo saproceso kodeqsis 1991-e
muxlis Tanaxmad, sarCelis miRebaze uaris Tqmis, sarCelis
dakmayofilebaze uaris Tqmis, sarCelis ganuxilvelad da-
tovebis an saqmis warmoebis Sewyvetis SemTxvevaSi sasamar-
Tlo Tavisi gadawyvetilebiT (ganCinebiT) auqmebs am sarCel-
Tan dakavSirebiT gamoyenebul uzrunvelyofis RonisZiebas,
rac saCivrdeba am gadawyvetilebis (ganCinebis) gasaCivrebi-
saTvis kanoniT dadgenili wesiT.

35. gansaxilvel SemTxvevaSi, Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2016 wlis 12 aprilis gan-
CinebiT, sarCelis uzrunvelyofis mizniT, yadaRa daedo mo-
pasuxis sabanko angariSebze ganTavsebul fulad saxsrebs 21
900 laris farglebSi, saqarTveloSi moqmed yvela sabanko
dawesebulebaSi.

36. sakasacio palata ganmartavs, rom saqarTvelos samo-
qalaqo kodeqsis 191-e muxlis pirveli nawilis Sesabamisad,
sarCelis uzrunvelyofis mizans sarCelis dakmayofilebis
SemTxvevaSi, kanonier ZalaSi Sesuli gadawyvetilebis aRsru-
leba warmoadgens. Sesabamisad, vinaidan gansaxilvel SemTxve-
vaSi sarCeli 11 707 laris moTxovnis nawilSi ar dakmayofil-
da, am nawilSi aRar arsebobs sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebis winapiroba, ris gamoc sakasacio pala-
ta miiCnevs, rom nawilobriv unda gauqmdes Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 wlis 12
aprilis ganCineba da yadaRa unda moexsnas mopasuxis saban-
ko angariSebze ganTavsebul fulad saxsrebs 11 707 laris
farglebSi, saqarTveloSi moqmed yvela sabanko dawesebu-
lebaSi imgvarad, rom yadaRa SenarCundes mopasuxis sabanko
angariSebze ganTavsebul fulad saxsrebze 10193 laris far-
glebSi, saqarTveloSi moqmed yvela sabanko dawesebuleba-
Si.

37. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
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jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amasTan, imave muxlis me-2 da me-3 nawi-
lebis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba agreTve
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabami-
sad Secvlis sasamarTlo xarjebis ganawilebasac.

38. gansaxilvel SemTxvevaSi, mosarCelis sasarCelo moT-
xovnis odenoba Seadgenda jamSi _ 21 900 lars. sarCeli dak-
mayofilda nawilobriv, 10 193 laris moTxovnis nawilSi, anu
dakmayofilda sasarCelo moTxovnis 46,543%, Sesabamisad vi-
naidan mosarCelis mier sarCelze gadaxdili iyo _ 657 lari,
mopasuxes mosarCelis sasargeblod unda daekisros 305,79
laris (657 laris 46,543%) gadaxda, am ukanasknelis mier ga-
daxdili saxelmwifo baJis asanazRaureblad.

39. mopasuxem saapelacio saCivarze gadaixada saxelmwi-
fo baJi 690,32 lari. saapelacio sasamarTloSi davis sagani
iyo 17 258,18 lari, saidanac saapelacio saCivari dakmayofil-
da 7065,18 laris nawilSi (17 258,18 lars _ 10 193 lari), anu
davis sagnis 40,938%, Sesabamisad, mosarCeles mopasuxis sa-
sargeblod unda daekisros 282,60 laris (690,32 laris
40,938%) gadaxda, am ukanasknelis mier saapelacio saCivar-
ze gadaxdili saxelmwifo baJis asanazRaureblad.

40. mopasuxem sakasacio saCivarze gadaixada saxelmwifo
baJi 354 lari. sakasacio sasamarTloSi davis sagani iyo 7065,18
lari, sakasacio saCivari dakmayofilda srulad, anu davis
sagnis 100%, Sesabamisad, mosarCeles mopasuxis sasargeblod
unda daekisros 354 laris gadaxda, am ukanasknelis mier sa-
kasacio saCivarze gadaxdili saxelmwifo baJis asanazRaureb-
lad.

41. amdenad, saboloo jamSi, mopasuxes mosarCelis sasar-
geblod unda daekisros 305,79 laris gadaxda, xolo mosar-
Celes mopasuxis sasargeblod unda daekisros 636,6 laris
(282,62 lari+354 lari) gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 1991 da 411-e muxlebiT da
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g a d a w y v i t a:

1. Sps `b. T-s~-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 30 noembris ganCineba Sps `b. T-
s~-Tvis 7065,18 laris dakisrebis nawilSi da am nawilSi miRe-
bul iqnas axali gadawyvetileba;

3. Sps `a. w-i~-s sarCeli Sps `b. T-s~-Tvis 2015 wlis 2 apri-
lis SeTanxmebis me-2 muxliT gaTvaliswinebuli Tanxis da-
kisrebis moTxovnis nawilSi ar dakmayofildes;

4. Sps `b. T-s~-s (s/k: ...) Sps `a. w-i~-s (s/k: ...) sasargeblod
daekisros 305 (samas xuTi) larisa da 79 TeTris gadaxda am
ukanasknelis mier sarCelze gadaxdili saxelmwifo baJis asa-
nazRaureblad;

5. Sps `a. w-s~ (s/k: ...) Sps `b. T-s~-is (s/k: .....) sasargeblod
daekisros 636 (eqvsas ocdaTeqvsmeti) larisa da 60 TeTris
gadaxda am ukanasknelis mier saapelacio da sakasacio saCiv-
rebze gadaxdili saxelmwifo baJis asanazRaureblad;

6. nawilobriv gauqmdes Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2016 wlis 12 aprilis ganCine-
biT (saqme #2/8596-16) gamoyenebuli sarCelis uzrunvelyo-
fis RonisZieba da yadaRa moexsnas Sps `b. T-s~-is (s/k: .....) sa-
banko angariSebze ganTavsebul fulad saxsrebs 11707 laris
farglebSi saqarTveloSi moqmed yvela sabanko dawesebule-
baSi imgvarad, rom yadaRa SenarCundes Sps `b. T-s~-is (s/k: ....)
sabanko angariSebze ganTavsebul fulad saxsrebze 10193 la-
ris farglebSi, saqarTveloSi moqmed yvela sabanko dawese-
bulebaSi;

7. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.
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5. ipoTeka

mesakuTris ufleba kreditoris dakmayofilebisas

gadawyvetileba
saqarTvelos saxeliT

#as-730-2019 26 ianvari, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: Tanxis dakisreba, xelSekrulebis baTilad
cnoba

aRwerilobiTi nawili:
1. Sps `mikrosafinanso organizacia i. j-asa~ (SemdegSi: kom-

pania) da n.c-Zes (SemdegSi: pirveli mopasuxe, pirveli ape-
lanti, msesxebeli an pirveli kasatori) Soris 2011 wlis 21
seqtembers gaformda sakredito xaziT momsaxurebis xel-
Sekruleba #482 (SemdegSi: xelSekruleba). xelSekrulebis
1.1 punqtis Tanaxmad, winamdebare xelSekrulebis pirobebi-
sa da moTxovnebis Sesabamisad, kreditori Tanaxmaa perio-
dulad ganixilos msesxeblisaTvis tranSebis saxiT kredi-
tebis gamoyofis sakiTxi. kreditebis saerTo jami ar unda
aRematebodes sakredito xazis odenobas. xelSekrulebis 2.1
punqtis mixedviT, sakredito xazis maqsimaluri Tanxa gani-
sazRvra 50 000 lariT an misi ekvivalentiT sxva valutaSi,
sakredito xazis maqsimaluri vada _ 60 Tve, sargeblis maqsi-
maluri odenoba _ 60%, yoveldRiuri pirgasamtexlos maqsi-
maluri odenoba _ 0.5% yovel vadagadacilebul dReze.

2. kompaniasa da g.k-s (SemdegSi: mosarCele, mesame kasato-
ri) Soris gaformda ipoTekis xelSekruleba #590, romlis
Tanaxmad, 15 ipoTekarsa da pirvel mopasuxes Soris 2011 wlis
21 seqtembers gaformebuli #482 sakredito xaziT momsaxu-
rebis xelSekrulebiT nakisri valdebulebis Sesrulebis
mizniT, mesakuTrem datvirTa mis sakuTrebaSi arsebuli uZ-
ravi qoneba, mdebare q. TbilisSi, ..., bina 6. ipoTekis sagani
mxareTa mier pirobiTad Sefasebulia 30 000 aSS dolarad. aR-
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niSnuli xelSekruleba daregistrirda sajaro reestrSi.
3. kompaniasa da pirvel mopasuxes Soris gaformda sakre-

dito xelSekruleba #1445. xelSekrulebis 1.1 punqtis Ta-
naxmad, kreditoris mier msesxebelze gaica krediti 15 464
aSS dolaris odenobiT, miznobrioba _ samomxmareblo, vada
_ 36 Tve, saprocento ganakveTi _ wliuri 36%.

4. kompaniasa da mopasuxes Soris, gaformda sakredito
xelSekruleba #1452. xelSekrulebis 1.1 punqtis Sesabami-
sad, kreditoris mier msesxebelze gaica krediti 10 310 aSS
dolari, miznobrioba _ samomxmareblo, vada _ 36 Tve, sapro-
cento ganakveTi _ wliuri 36%.

5. kompaniasa da pirvel mopasuxes Soris 2011 wlis 28 seq-
tembers kvlav gaformda sakredito xelSekruleba #1454.
xelSekrulebis 1.1. punqtis mixedviT, kreditoris mier mses-
xebelze gaica krediti 4 303 aSS dolari, miznobrioba _ sa-
momxmareblo, vada _ 36 Tve, saprocento ganakveTi _ wliuri
36%.

6. kompaniasa da msesxebels Soris 2012 wlis 9 Tebervals
gaformda sakredito xaziT momsaxurebis xelSekruleba
#1845. xelSekrulebis 1.1 punqtis Tanaxmad, kreditoris mi-
er msesxebelze gaica krediti 3 449 aSS dolaris odenobiT,
miznobrioba _ samomxmareblo, vada _ 24 Tve, saprocento ga-
nakveTi _ wliuri 36%.

7. mxareTa Soris gaformebuli, miTiTebuli sakredito
xelSekrulebebis safuZvelze, pirvelma mopasuxem kompani-
isgan 2011 wlis 24 seqtembers miiRo _ 15 000 aSS dolari, 2011
wlis 27 seqtembers _ 10 000 aSS dolari, 2011 wlis 28 seqtem-
bers _ 4 173 aSS dolari, 2012 wlis 09 Tebervals _ 3 345 aSS
dolari.

8. kompaniasa da l. k-vas (SemdegSi: meore mopasuxe, meore
apelanti, meore kasatori) Soris 2011 wlis 23 seqtembers ga-
formda sakredito xaziT momsaxurebis xelSekruleba #486.
xelSekrulebis 1.1 punqtis Tanaxmad, winamdebare xelSek-
rulebis pirobebisa da moTxovnebis Sesabamisad kreditori
Tanaxmaa periodulad ganixilos msesxeblisaTvis tranSebis
saxiT kreditebis gamoyofis sakiTxi. kreditebis saerTo ja-
mi ar unda aRematebodes sakredito xazis odenobas. xelSek-
rulebis 2.1 punqtis mixedviT, sakredito xazis maqsimaluri
Tanxa ganisazRvra 12 000 aSS dolariT an misi ekvivalentiT
sxva valutaSi, sakredito xazis maqsimaluri vada _ 60 Tve,
sargeblis maqsimaluri odenoba _ 60%, yoveldRiuri pirga-
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samtexlos maqsimaluri odenoba _ 0.5% yovel vadagadaci-
lebul dReze.

9. kompaniasa da meore mopasuxes Soris 2011 wlis 30 seq-
tembers gaformda sakredito xaziT momsaxurebis xelSek-
ruleba #1459. xelSekrulebis 1.1 punqtis Tanaxmad, kredi-
toris mier msesxebelze gaica krediti 12 000 aSS dolari,
miznobrioba _ samomxmareblo, vada _ 36 Tve, saprocento ga-
nakveTi _ wliuri 36%. aRniSnuli kreditis uzrunvelsayo-
fad g. k-is sakuTrebaSi arsebuli uZrav qonebaze gaformda
ipoTekis xelSekruleba #594.

10. kompaniasa da mosarCeles Soris 2011 wlis 23 seqtem-
bers gaformda ipoTekis xelSekruleba #594, romlis Tanax-
mad, ipoTekarsa da meore mopasuxes Soris 2011 wlis 23 seq-
tembers Soris gaformebuli #486 sakredito xaziT momsa-
xurebis xelSekrulebiT nakisri valdebulebis Sesrulebis
mizniT, mesakuTrem datvirTa mis sakuTrebaSi arsebuli uZ-
rav qoneba, mdebare Semdeg misamarTze: q. Tbilisi, ..., bina 6.
ipoTekis sagani mxareTa mier pirobiTad Sefasda 12 000 aSS
dolarad.

11. mxareTa Soris gaformebuli zemoT miTiTebuli sakre-
dito xelSekrulebis safuZvelze, 2011 wlis 30 seqtembers,
meore mopasuxem kompaniisgan miiRo 11 640 aSS dolari.

12. notariusma, 2012 wlis 16 oqtombers gasca saaRsrule-
bo furceli #121122650, romlis Tanaxmad, pirvel mopasu-
xes gaaCnia kompaniis mimarT Seusrulebeli valdebuleba, ga-
momdinare 21.09.2011 wlis #482 sakredito xaziT momsaxure-
bis da misgan gamomdinare 27.09.2011 wlis #1452 sakredito
xelSekrulebis safuZvelze. aRsasrulebeli valdebuleba,
2012 wlis 15 oqtombris mdgomareobiT, ganisazRvra 7 534.87
aSS dolariT, saidanac, 5 931.22 aSS dolari ZiriTadi Tanxaa,
567.45 aSS dolari _ daricxuli procenti, 1 036.2 aSS dolari
_ jarima; amasTan, 2012 wlis 15 oqtombridan, ZiriTad Tanxa-
ze daricxuli sauravi 0.3%-is odenobiT yovel vadagadaci-
lebul dReze aRsrulebis dawyebamde, aseve, ZiriTad Tan-
xaze dasaricxi kreditiT sargeblobis procenti, ZiriTadi
Tanxis liuri 36%-is odenobiT aRsrulebis dawyebamde da
advokatis momsaxurebis Rirebuleba saerTo davalianebis _
7 534.87 aSS dolaris 5%. saaRsrulebo furclis safuZvelze
dadginda ipoTekis sagnis, uZravi qonebis, mdebare q. Tbili-
si, ...., bina 6, s/k: ..., realizacia.

13. aRmasrulebelma, #121122650 saaRsrulebo furclis
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safuZvelze, pirvel mopasuxes, 2012 wlis 23 oqtombers ga-
ugzavna winadadeba gadawyvetilebis nebayoflobiT Sesru-
lebis Sesaxeb, romelic piradad adresatma 31.10.2012 wels
Caibara. manamde, 2012 wlis 24 agvistos weriliT, mosarCelem
pirvel mopasuxes acnoba, rom ramdenadac mas ericxeboda
kompaniis mimarT davalianeba da irRveoda kreditis dafar-
vis yovelTviuri grafiki, werilis miRebidan 7 dRis vadaSi
uzrunveleyo davalianebis dafarva da mis sakuTrebaSi ar-
sebuli uZravi qonebis ipoTekisagan gaTavisufleba an ipo-
Tekis sagnis Secvla. aRniSnuli werilic piradad adresats
Cabarda.

14. notariusma 2012 wlis 10 seqtembers gasca saaRsrule-
bo furceli #120957686, sadac, movaled miTiTebulia _ me-
ore mopasuxe, kreditorad _ kompania, xolo, savaraudo mo-
vale mesame pirad _ mosarCele. Seusrulebeli fuladi val-
debuleba gamomdinareobda 23.09.2011 wels gaformebuli sak-
redito xaziT momsaxurebis xelSekrulebis #486 da misgan
gamomdinare 30.09.2011 wels gaformebuli #1459 sakredito
xelSekrulebis safuZvelze. saaRsrulebo furclis Tanax-
mad, movales kreditoris sasargeblod, 2012 wlis 7 seqtem-
bris mdgomareobiT, daekisra 15 656.2 aSS dolaris gadaxda,
saidanac 11 008.14 aSS dolari aris ZiriTadi Tanxa, 2 062.47
aSS dolari _ daricxuli procenti, 2 585.50 aSS dolari _ ja-
rima. amasTan, 2012 wlis 7 seqtembridan ZiriTad Tanxaze sau-
ravi 0.3%-is odenobiT yovel vadagadacilebul dReze aR-
srulebis dawyebamde, aseve, ZiriTad Tanxaze dasaricxi kre-
ditiT sargeblobis procenti _ ZiriTadi Tanxis wliuri 36%-
is odenobiT aRsrulebis dawyebamde da advokatis momsaxu-
rebis Rirebuleba saerTo davalianebis _ 15 656.2 aSS dola-
ris 4%-is odenobiT. saaRsrulebo furclis safuZvelze
dadginda ipoTekis sagnis, uZravi qonebis, mdebare, q. Tbili-
si, ...., bina 6, s/k: ...., realizacia.

15. aRmasrulebelma, #120957686 saaRsrulebo furclis
safuZvelze, meore mopasuxes 2012 wlis 12 seqtembers gaug-
zavna winadadeba gadawyvetilebis nebayoflobiT Sesrule-
bis Sesaxeb, romelic misTvis gadasacemad Caibara Svilma 2012
wlis 17 seqtembers. manamde, 2012 wlis 24 agvistos, mosarCe-
lem, meore mopasuxes weriliT acnoba, rom ramdenadac mas
ericxeboda kompaniis mimarT davalianeba da irRveoda kre-
ditis dafarvis yovelTviuri grafiki, werilis miRebidan 7
dRis vadaSi uzrunveleyo davalianebis dafarva da mis sa-
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kuTrebaSi arsebuli uZravi qonebis ipoTekisagan gaTavisuf-
leba an ipoTekis sagnis Secvla. aRniSnuli werili aseve Ca-
barda meore mopasuxes.

16. kompaniasa da mosarCeles Soris 2012 wlis 29 oqtom-
bers gaformda xelSekruleba 2012 wlis 10 seqtembers nota-
riusis mier gacemul saaRsrulebo furcelSi piradi mova-
lis fuladi davalianebis arapiradi movalis mier Sesrule-
bisa da gadaxdis pirobebis dadgenis Sesaxeb. am xelSekru-
lebis Tanaxmad, Sesabamisi saaRsrulebo furclis safuZvel-
ze dawyebulia saaRsrulebo warmoeba, sadac mosarCele/ara-
piradi movale, meore mopasuxesTan erTad miTiTebulia mo-
valed, saidan gamomdinare mosalodneli iZulebiTi sajaro
auqcionis Sedegebis Tavidan acilebis mizniT moxda SeTan-
xmeba.

17. aRniSnuli xelSekrulebis safuZvelze, mosarCelem
ikisra valdebuleba kreditorisaTvis gadaexada jamSi 16
501.8 aSS dolari, romelic Sedgeboda Sesabamis saaRsrule-
bo furcelSi miTiTebuli fuladi davalianebisgan _ 15 656.2
aSS dolarisgan da 2012 wlis 8 seqtembridan _ 2012 wlis 12
seqtembramde, sesxis ZiriTad Tanxaze _ 11 008.14 aSS dolar-
ze daricxuli 5 dRis sargeblis _ 54.25 aSS dolaris da amave
5 dRis ganmavlobaSi daricxuli 5 dRis sauravisagan _ 165.1
aSS dolarisagan, agreTve iuristis momsaxurebis saxiT gawe-
uli xarjis _ 626.25 aSS dolarisgan, kerZo aRmasruleblis
mier gaweuli saaRsrulebo momsaxurebis dawyebisaTvis kre-
ditoris mier gadaxdili 407.8 larisagan, rac Seexeba kredi-
torsa da kerZo aRmasrulebels Soris dadebuli xelSekru-
lebis safuZvelze kreditorze dakisrebuli sazRauris Sev-
sebas 407.8 lariT, mas movale gadaixdida aRmasruleblis mi-
er miTiTebul sabanko angariSze Tanxis Setanis gziT am xel-
Sekrulebis xelmowerisTanave an kidev, momdevno pirvelsa-
ve samuSao dRes, Tu xelSekrulebis xelmoweris dRes das-
rulebuli iqneba samuSao saaTebi. xelSekrulebiTve ganisaz-
Rvra SeTanxmebuli Tanxis gadaxdis grafiki.

18. kompaniasa da mosarCeles Soris 2012 wlis 29 oqtom-
bers, gaformebuli xelSekrulebidan gamomdinare, mosarCe-
lem gadaixada 1 900 aSS dolari.

19. kerZo aRmasruleblis warmoebaSi arsebuli 10.09.2012
w. da 16.10.2012 w. gacemuli #120957686 da #121122650 saaR-
srulebo furclebis safuZvelze (kreditori: kompania, mo-
valeebi: mosarCele da mopasuxeebi): 1. aRsasrulebeli moT-
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xovnis odenobam Seadgina: 8 667.81 aSS dolari da 15 710.02 aSS
dolari; 2. aRsrulebuli moTxovna _ kerZo aRmasruleblis
moTxovnis odenoba: 8 100.76 19 aSS dolari da 14 682.26 aSS
dolari; 3. gadaxdili saauqciono momsaxurebis safasuris
odenoba: 378.18 lari da 65.53 lari; 4. safasuri, romelic eq-
vemdebareboda biuros angariSze gadaricxvas _ 443.71 lari;
5. Tanxa, romelic eqvemdebareboda kreditorisaTvis gada-
ricxvas _ 38 555.92 lari; 6. Tanxa, romelic eqvemdebareboda
kerZo aRmasruleblisaTvis gadaricxvas _ 2 089.24 lari, 7.
Tanxa, romelic eqvemdebareboda movalisaTvis dabrunebas
_ 163 354.84 lari.

20. pirveli auqcioni daiwyo 16.01.2013 wels da dasrulda
24.01.2013 wels. aRniSnul auqcionze mosarCelis sakuTreba-
Si arsebuli ipoTekiT datvirTuli uZravi qoneba gaiyida 204
000 larad. SemZeni gaxda d. g-Ze (SemdegSi: myidveli), romel-
mac srulad gadaixada miTiTebuli Tanxa.

21. ipoTekiT datvirTuli uZravi qonebis myidvelsa da
mosarCeles Soris 2013 wlis 18 marts gaformda uZravi qone-
bis nasyidobis xelSekruleba, romlis Tanaxmad, mosaCelem
gamoisyida uZravi qoneba, mdebare q. Tbilisi, ..., bina 6. nasyi-
dobis fasi ganisazRvra 145 000 aSS dolariT. am xelSekru-
lebiT SeZenili ufleba registrirebulia sajaro reestrSi.

22. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 28.03.2013 wlis gadawyvetilebiT, mosarCelis moT-
xovnebi meore mopasuxis mimarT dakmayofilda nawilobriv.
meore mopasuxes mosarCelis sasargeblod gadasaxdelad da-
ekisra 14 682.26 aSS dolaris, 1 900 aSS dolaris da 1 631.21
laris gadaxda. Tbilisis saapelacio sasamarTlos 2013 wlis
17 dekembris gadawyvetilebiT mosarCelis saapelacio saCi-
vari dakmayofilda nawilobriv da meore mopasuxes mis sa-
sargeblod daekisra warmomadgenlis momsaxurebaze gaweu-
li xarjis anazRaureba 1 100 laris odenobiT. aRniSnuli ga-
dawyvetilebebi Sesulia kanonier ZalaSi da maTze gacemu-
lia saaRsrulebo furclebi.

23. sarCelis moTxovna
23.1 Tbilisis saqalaqo sasamarTloSi pirveli da meore

mopasuxeebis winaaRmdeg wardgenili sarCeliT, mosarCelem
moiTxova:

23.1.1 pirveli mopasuxisTvis mosarCelis sasargeblod 8
100 aSS dolaris dakisreba;

23.1.2 pirveli mopasuxisTvis mosarCelis sasargeblod zi-
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anis anazRaurebis mizniT 27 152.06 laris dakisreba;
23.1.3 pirveli mopasuxisTvis mosarCelis sasargeblod

iZulebiTi aRsrulebis safasuris da auqcionis xarjis anaz-
Raureba 901 laris dakisreba;

23.1.4 meore mopasuxes mosarCelis sasargeblod daekis-
ros zianis anazRaureba 46 546.25 lari;

23.1.5 pirvel mopasuxes mosarCelis sasargeblod daekis-
ros warmomadgenlis momsaxurebaze gaweuli xarjis anazRa-
ureba 1 750 laris odenobiT.

24. mopasuxeTa Sesagebeli
24.1 mopasuxeebma wardgenili SesagebliT sarCeli ar cnes

da ganmartes, rom sadavo sesxis xelSekrulebebiT sesxis mim-
Rebad ki iyvnen miTiTebuli, Tumca realurad maT Tanxa ar
miuRiaT.

25. meore mopasuxis Segebebuli sarCelis moTxovna
25.1 Segebebuli sarCeliT, meore mopasuxem, kompaniasa da

mas Soris 2011 wlis 23 seqtembers #486 sesxis/sakredito
xaziT momsaxurebis xelSekrulebisa da mis uzrunvelsayo-
fad mosarCelesa da kompanias Soris dadebuli #594 xel-
Sekrulebis baTilad cnoba moiTxova.

26. Tbilisis saqalaqo sasamarTlos gadawyvetileba
26.1 Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2018 wlis 13 martis gadawyvetilebiT sarCeli dak-
mayofilda, pirvel mopasuxes mosarCelis sasargeblod 8 100
aSS dolari, 27 152 lari da 901 lari, xolo meore mopasuxes
46 546.3 lari daekisraT. meore mopasuxis Segebebuli sarCe-
li ar dakmayofilda.

27. mopasuxeebis saapelacio moTxovna
27.1 Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2018 wlis 13 martis gadawyvetileba saapelacio we-
siT gaasaCivres mopasuxeebma, gasaCivrebuli gadawyvetile-
bis gauqmeba, axali gadawyvetilebis miRebiT sarCelis dak-
mayofilebaze uaris Tqma da Segebebuli sarCelis dakmayo-
fileba moiTxoves.

28. saapelacio sasamarTlos gadawyvetileba da das-
kvnebi

28.1 Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 15 martis gadawyvetilebiT mopasuxe-
Ta saapelacio saCivari dakmayofilda nawilobriv, gauqmda
gasaCivrebuli gadawyvetilebis 1.2, 1.4 qvepunqtebi da me-3,
me-4 punqtebi da axali gadawyvetilebis miRebiT sarCeli dak-
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mayofilda nawilobriv:
28.1.1 pirvel mopasuxes mosarCelis sasargeblod daekis-

ra 5 381.7 laris gadaxda;
28.1.2 meore mopasuxes mosarCelis sasargeblod daekisra

7 084.8 laris gadaxda;
28.2 saapelacio sasamarTlom pirvel rigSi yuradReba ga-

amaxvila mxareTa Soris wina davaSi mosarCelis sarCelis sa-
fuZvlebsa (2011 wlis 23 seqtembers, kompaniasa da meore mo-
pasuxes Soris gaformda #486 sakredito xazis momsaxure-
bis Sesaxeb xelSekruleba. xelSekrulebis safuZvelze meo-
re mopasuxes sesxis saxiT gadaeca 12 000 aSS dolari, 60 Tvis
vadiT, wliuri 36%-s daricxviT. mxareTa Soris aseve SeTan-
xmda pirgasamtexlo xelSekrulebiT nakisri valdebulebis
Seusruleblobis an arajerovani SesrulebisTvis _ yovel va-
dagadacilebul dReze 0,5%-s odenobiT; _ 2011 wlis 23 seq-
tembris sakredito xaziT momsaxurebis xelSekrulebidan ga-
momdinare kreditoris moTxovnebis uzrunvelyofis mizniT,
2011 wlis 23 seqtembers, kompaniasa da mosarCeles Soris ga-
formda ipoTekis xelSekruleba, romlis safuZvelzec ipo-
TekiT daitvirTa mosarCelis sakuTrebaSi arsebuli uZravi
qoneba, mdebare _ Tbilisi, ...., bina #6. aRniSnuli xelSekru-
lebiT mxareebi SeTanxmdnen, rom movalis mier xelSekrule-
biT nakisri valdebulebis Seusruleblobis an arajerovani
Sesrulebis SemTxvevaSi ipoTekari uflebamosili iqneboda
moTxovnis dakmayofilebis mizniT miemarTa notariusisTvis
saaRsrulebo furclis misaRebad. _ meore mopasuxem daar-
Rvia xelSekrulebiT nakisri valdebuleba, kerZod, gadaa-
cila sesxis dafarvis vadebi. _ notarius n. j-is mier 2012
wlis 10 seqtembers gaica saaRsrulebo furceli, romelic
kreditorma waradgina kerZo aRmasrulebelTan. saaRsrule-
bo furclis mixedviT, meore mopasuxes kompaniis sasargeb-
lod daekisra: sesxis ZiriTadi Tanxis davalianebis _ 11
008,14 aSS dolaris, saprocento sargeblis _ 2 062,47 aSS do-
laris, 2012 wlis 7 seqtembris mdgomareobiT daricxuli pir-
gasamtexlos _ 2 585,59 aSS dolaris gadaxda. meore mopasu-
xes aseve daekisra pirgasamtexlos gadaxda sesxis ZiriTadi
Tanxis davalianebis 0,3%-s odenobiT 2012 wlis 7 seqtembri-
dan aRsrulebis dawyebamde, saprocento sargeblis sesxis
ZiriTadi Tanxis davalianebis wliuri 36%-s gadaxda 2012
wlis 07 seqtembridan aRsrulebis dawyebamde da warmomad-
genlis daxmarebisTvis gaweuli xarjis gadaxda 15 656,20 aSS
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dolaris 4%-s odenobiT. meore mopasuxisTvis dakisrebuli
Tanxis gadaxdevinebis mizniT iZulebiT auqcionze sareali-
zaciod mieqca ipoTekiT datvirTuli, mosarCelis sakuTre-
baSi arsebuli, uZravi qoneba. 2012 wlis 12 seqtembers, kerZo
aRmasrulebelma n. b-ma mosarCeles gaugzavna winadadeba 2012
wlis 10 seqtembris saaRsrulebo furcliT dadgenili val-
debulebis nebayoflobiT Sesrulebis Taobaze. 2012 wlis 29
oqtombers, kompaniasa da mosarCeles Soris gaformda SeTan-
xmeba, romlis safuZvelzec mosarCelem ikisra valdebule-
ba 2012 wlis 10 seqtembris saaRsrulebo furcliT gansaz-
Rvruli Tanxa 15 656,20 aSS dolari, aseve, 2012 wlis 8 seq-
tembridan 2012 wlis 12 seqtembramde daricxuli saprocen-
to sargebeli _ 54,25 aSS dolari, amave periodSi daricxuli
pirgasamtexlo _ 165,1 aSS dolari da warmomadgenlis daxma-
rebisTvis gaweuli xarji 626,25 aSS dolari, sul 16 501,8 aSS
dolari kompanisTvis gadaexada SeTanxmebuli grafikis mi-
xedviT, araugvianes 2012 wlis 19 dekembrisa. _ aRniSnuli Se-
Tanxmebis safuZvelze, 2012 wlis 30 oqtombers mosarCelem
kompanias gadauxada 1 900 aSS dolari. mosarCelem ver SeZlo
2012 wlis 29 oqtombris SeTanxmebiT nakisri valdebulebis
Sesruleba. 2012 wlis 3 dekembers, kompaniis warmomadgenelma
gancxadebiT mimarTa kerZo aRmasrulebel n.b-s da moiTxova
saaRsrulebo warmoebis ganaxleba. _ 2013 wlis 24 ianvars, iZu-
lebiT auqcionze ganxorcielda ipoTekiT datvirTuli, mo-
sarCelis sakuTrebaSi arsebuli, uZravi qonebis realizacia.
realizaciis Sedegad amonagebi Tanxis nawiliT _ 14 682,26
aSS dolariT daifara kompaniis mimarT arsebuli meore mo-
pasuxis davalianeba. amonagebi Tanxidan aseve daifara auq-
cionis xarji, saidanac meore mopasuxes davalianebis pro-
porciuli Tanxa Seadgenda 1 633 lars. _ vinaidan ipoTekis
sagnis realizaciis Sedegad daifara kreditoris moTxovna,
mopasuxes mosarCelis sasargeblod unda daekisros 1 900 aSS
dolaris, 14 482,26 aSS dolaris da 1 633 laris gadaxda) da
kanonier ZalaSi Sesuli gadawyvetilebiT dadgenilad miC-
neul faqtobriv garemoebebze (am gadawyvetilebiT dadge-
niladaa miCneuli, rom 2012 wlis 10 seqtembris saaRsrule-
bo furclis safuZvelze iZulebiT sajaro auqcionze gan-
xorcielda ipoTekiT datvirTuli, mosarCelis sakuTrebaSi
arsebuli, uZravi qonebis realizacia. uZravi qonebis reali-
zaciis Sedegad amonagebi Tanxidan 14 682,26 aSS dolariT da-
ifara meore mopasuxis davalianeba kompaniis mimarT, xolo 2
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532,95 lariT daifara saaRsrulebo warmoebis xarji. amasTan,
dadgenilia, rom ipoTekis sagnis realizaciiT aRsrulda sxva
piris mimarT arsebuli moTxovnac, meore mopasuxis mimarT
arsebuli moTxovna Seadgenda saerTo moTxovnis 64,4%. Se-
sabamisad, saaRsrulebo warmoebisTvis gaweul xarjSi meo-
re mopasuxis mimarT arsebuli moTxovnis proporciuli wi-
li Seadgenda 1 631,21 lars (2 532,95 laris 64,4%). amdenad,
dadgenili iyo, rom mosarCelem, ipoTekis sagnis mesakuTrem,
meore mopasuxis nacvlad daakmayofila kreditori kompa-
nia. aRniSnulidan gamomdinare, saqarTvelos samoqalaqo ko-
deqsis 292-e muxlis me-2 nawilis safuZvelze (Tu mesakuTre
ar aris piradi movale, moTxovna gadadis masze maSin, roca
mesakuTre kreditors daakmayofilebs), mosarCeles, ro-
gorc ipoTekis sagnis mesakuTreze, gadavida kompaniis moT-
xovna meore mopasuxis mimarT. Sesabamisad, meore mopasuxes
warmoeSva mosarCelisTvis 14 682,26 aSS dolaris da 1 900 aSS
dolaris gadaxdis valdebuleba), ris Sedegad, palata miiC-
nevs rom Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 28.03.2013 wlis kanonier ZalaSi Sesuli gadaw-
yvetilebiT dadgenil faqtebs preiudiciuli mniSvneloba
unda mieniWos gansaxilvel davaSi meore mopasuxis winaaR-
mdeg aRZrul sarCelsa da meore mopasuxis mier warmodge-
nil Segebebul sarCelTan mimarTebaSi (sssk-is 106-e muxlis
`b~ punqtis Tanaxmad, mxareebi Tavisufldebian mtkicebu-
lebaTa warmodgenisagan iseTi faqtebis dasadastureblad,
romlebsac Tumca emyareba maTi moTxovnebi, Tu Sesagebeli,
magram damtkicebas ar saWiroeben. esenia: b) faqtebi, romle-
bic dadgenilia erT samoqalaqo saqmeze sasamarTlos kano-
nier ZalaSi Sesuli gadawyvetilebiT, Tu sxva samoqalaqo saq-
meebis ganxilvisas igive mxareebi monawileoben); kerZod, im
faqtebTan mimarTebaSi, sadac meore mopasuxe miuTiTebs
2012 wlis 23 seqtembers gaformebuli sakredito xelSekru-
lebisa da ipoTekis xelSekrulebis moCvenebiT (TvalTmaq-
cur) xasiaTsa da im garemoebaze, rom am xelSekrulebis sa-
fuZvelze gacemuli Tanxa mas ar miuRia da amdenad, mas ar
unda daekisros pasuxismgebloba ipoTekis sagnis realiza-
ciiT gamowveul zianze (am kuTxiT gasaCivrebuli gadawyve-
tilebis mixedviT, dadgenilia, rom 2012 wlis 17 seqtembers,
meore mopasuxesa da mosarCeles CabardaT kerZo aRmasru-
leblis mier gagzavnili winadadeba 2012 wlis 10 seqtembris
saaRsrulebo furcliT gaTvaliswinebuli valdebulebis ne-
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bayoflobiT Sesrulebis Sesaxeb. Sesabamisad, miTiTebuli pe-
riodidan mosarCeles, rogorc ipoTekis sagnis mesakuTres,
saqarTvelos samoqalaqo kodeqsis 292-e muxlis pirveli na-
wilis safuZvelze, warmoeSva ufleba nebayoflobiT daek-
mayofilebina kreditori kompania. 2012 wlis 29 oqtombers,
kompaniasa da mosarCeles Soris gaformda SeTanxmeba 2012
wlis 10 seqtembris saaRsrulebo furcliT gaTvaliswinebu-
li valdebulebis ipoTekis sagnis mesakuTris, mosarCelis,
mier Sesrulebis Taobaze. aRniSnuli SeTanxmebis safuZvel-
ze, mosarCelem ikisra valdebuleba piradi movalis _ meore
mopasuxis nacvlad daekmayofilebina kreditori kompania.
2012 wlis 30 oqtombers, meore mopasuxis Sesasrulebeli
valdebulebis angariSSi, mosarCelis mier kompaniis sasar-
geblod gadaxdilia 1 900 aSS dolari. amasTan aRsaniSnavia is
garemoeba, rom mosarCeles ar hqonda valdebuleba aRniSnu-
li SeTanxmebis da mis mier kompaniis Tanxis gadaxdis Sesaxeb
ecnobebina meore mopasuxisTvis. Tumca Tavis mxriv, meore
mopasuxisTvis 2012 wlis 17 seqtembers cnobili gaxda kompa-
niis mier saaRsrulebo warmoebis dawyebis Sesaxeb gasaCiv-
rebuli gadawyvetilebis mixedviT, dadgenilia, rom 2011
wlis 23 seqtembers kompaniasa da meore mopasuxes Soris ga-
formda sabanko kreditis xelSekruleba. Sesabamisad, mxa-
reTa Soris warmoiSva valdebulebiTsamarTlebrivi urTier-
Tobebi. valdebulebiTi urTierToba kreditorsa da mova-
les Soris warmoSobili urTierTobaa, amitom mas fardobiTi
urTierToba ewodeba. valdebulebiT urTierTobebSi piris
moTxovna SezRudulia movaliT. kreditors SeuZlia, mos-
Txovos valdebulebis Sesruleba mxolod movales, romel-
sac xelSekrulebiT aqvs nakisri valdebulebebi, xolo mo-
vale valdebulia, Seasrulos xelSekrulebiT nakisri val-
debulebebi kreditoris sasargeblod. gansaxilvel SemTxve-
vaSi, xelSekrulebidan gamomdinare valdebulebis Sesrule-
ba ikisra meore mopasuxem, rac dadasturda xelSekruleba-
ze xelmoweriT. Sesabamisad, valdebulebiTi, fardobiTi (re-
latiuri) urTierTobidan gamomdinare, kreditori kompania
uflebamosilia mosTxovos valdebulebis Sesruleba mxo-
lod movales anu meore mopasuxes. am SemTxvevaSi aranairi
mniSvneloba ar aqvs sxva piris mier iyo Tu ara aRebuli da
gaxarjuli sesxis Tanxa, vinaidan im SemTxvevaSic ki, Tu mi-
viCnevT, rom xelSekrulebiT gaTvaliswinebuli Tanxa aiRes
da moixmares mesame pirebma, aRniSnuli faqti ar gamoric-
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xavs mopasuxe mxaris valdebulebas) meore mopasuxis mimarT
aRZrul sarCelTan mimarTebaSi, palatam dadgenilad miiC-
nia rom zemoT miTiTebuli kanonier ZalaSi Sesuli gadawyve-
tilebiT meore mopasuxisTvis dakisrebuli 14 682,26 aSS do-
lari warmoadgens im Tanxas, romelic ipoTekis sagnis reali-
zaciis Sedegad amonagebi Tanxidan meore mopasuxis davali-
anebis angariSSi gadaeca kompanias. dadgenilia is faqtic, rom
gansaxilvel saqmeSi, samoqalaqo kodeqsis 292.2 muxlis sa-
fuZvelze, mosarCeles moTxovna dayenebuli aqvs mxolod
pirveli mopasuxis mimarT (8 100 aSS dolari).

28.3 saapelacio sasamarTlom damatebiT gaamaxvila yurad-
Reba sasarCelo moTxovnis faqtobriv safuZvlebze da gan-
marta, rom 2013 wlis 18 martis nasyidobis xelSekrulebis
gaformebis dRes 145 000 aSS dolari seb-is kursiT Seadgen-
da 240 932 lars, romelsac unda gamoakldes misTvis auqcio-
nidan nameti Tanxis saxiT gadaricxuli 163 354.84 lari, Sesa-
bamisad, zianis Tanxa Seadgens 77 577.16 lars. am Tanxidan,
mosarCele mxare pirveli mopasuxisgan iTxovda zianis anaz-
Raurebas 27 152.06 lars, rac warmoadgenda 77 567.16 laris
35%-s; meore mopasuxisgan _ zianis anazRaurebas 46 546.25
lars, rac warmoadgenda 77 567.16 laris 60%-s. mosarCele mo-
pasuxeebisagan zianis anazRaurebis saxiT, jamSi, 73 698.31
lars moiTxovda, radgan zianis anazRaurebis Tanxas _ 77
577.16 lars, mosarCelis miTiTebiT, unda gamokleboda kom-
paniisTvis mosaTxovi Tanxa _ 3 878.85 lari. rac Seexeboda
sarCeliT moTxovnili 8 100 aSS dolars da saaRsrulebo war-
moebis dros gaweul 901 lars, mosarCelis miTiTebiT, misi
anazRaurebis valdebuleba mopasuxe pirvel mopasuxes war-
moeSva samoqalaqo kodeqsis 292-e muxlis safuZvelze.

28.4 saapelacio sasamarTlos ganmartebiT, gansaxilvel
davaSi mosarCeles meore mopasuxisgan 14 682.26 aSS dolari
aRar mouTxovia, vinaidan aRniSnuli Tanxa sxva davis far-
glebSi kanonier ZalaSi Sesuli gadawyvetilebiT ukve dakis-
rebuli iyo.

28.5 saapelacio sasamarTlos ganmartebiT, ar arsebobda
gasaCivrebuli gadawyvetilebis sarezolucio nawilis 1.1 da
1.3 punqtebis (mopasuxe n. c-Zes mosarCele g. k-is sasargeb-
lod daekisra 8 100 aSS dolaris gadaxda) (mopasuxe n.c-Zes
mosarCele g. k-is sasargeblod daekisra 901 laris gadaxda)
gauqmebis safuZveli.

28.6 saapelacio sasamarTlos ganmartebiT, mosarCeles
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pirveli mopasuxis mimarT 8 100 aSS dolarisa da 901 laris
moTxovnis ufleba warmoeSva, vinaidan, kreditori kompania,
mosarCelem, rogorc ipoTekis sagnis mesakuTrem, amave sag-
nis realizaciis Sedegad daakmayofila.

28.7 saapelacio sasamarTlom ar gaiziara pirveli mopasu-
xis ganmarteba, rom mas valdebuleba ar warmoeSva, vinaidan
sesxis Tanxa ar gamouyenebia, aRniSnulis sapirispirod ki
ganmarta, rom miuxedavad sesxis miznobriobisa, agreTve im
garemoebisa Tu vin gamoiyena aRniSnuli Tanxa, swored pir-
vel mopasuxesTan iyo valdebulebiTsamarTlebrivi xelSek-
ruleba gaformebuli, ris gamoc Tavadve iyo pasuxismgebeli
kreditoris winaSe. saapelacio sasamarTlom agreTve ar gai-
ziara pretenzia, rom pirveli mopasuxisTvis cnobili ar iyo
saaRsrulebo warmoebis mimdinareobis Sesaxeb, vinaidan saq-
mis masalebiT dgindeboda, rom mas gaegzavna da Cabarda sa-
aRsrulebo warmoebis dawyebis Sesaxeb Sesabamisi informa-
cia.

28.8 saapelacio palatam miiCnia, rom gasaCivrebuli gadaw-
yvetilebis sarezolucio nawilis 1.2 (mopasuxe n. c-Zes g. k-
is sasargeblod daekisra 27 152 laris gadaxda) da 1.4 (mopa-
suxe l. k-vas mosarCele g. k-is sasargeblod daekisra 46 546.3
laris gadaxda) punqtebis nawilSi unda gauqmebuliyo da am
nawilebSi miRebuliyo axali gadawyvetileba.

28.9 sasarCelo gancxadebiT, rogorc aRiniSna, mosarCe-
lis erT-erTi sasarCelo moTxovna pirveli mopasuxisTvis _
27 152 laris, xolo meore mopasuxisTvis _ 46 546.3 laris da-
kisreba iyo. sarCelis mixedviT, es iyo is ziani, rac mosarCe-
les (ipoTekis sagnis mesakuTres, romelic ar aris kredito-
ris piradi movale) miadga mopasuxeebis mier kreditori kom-
paniis mimarT sesxisa da ipoTekis xelSekrulebebidan war-
moSobili valdebulebebis SeusruleblobiT. kerZod, dad-
genili iyo, rom pirveli mopasuxis SemTxvevaSi es valdebu-
leba 8 100.76 aSS dolari, xolo meore mopasuxis SemTxvevaSi
14 682.26 aSS dolari iyo.

28.10 saapelacio sasamarTlom, zianis dakisrebis Sesaxeb
gaiziara qvemdgomi instanciis sasamarTlos daskvna, Tumca,
amave zianis odenobis Sesaxeb ganmarta, rom zianis odeno-
bad is Tanxa unda gansazRvruliyo, rac mosarCelem daxarja
pirvandeli mdgomareobis aRsadgenad (anu auqcionze rea-
lizebul uZrav nivTze sakuTrebis uflebis dasabrunebu-
lad), rasac unda gamoakldes ipoTekis sagnis realizaciis
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Semdeg mosarCelisTvis gadacemuli `nameti Tanxa~ (163 354.84
lari).

28.11 zianis odenobis gamoTvlisTvis saapelacio sasamar-
Tlom Semdeg garemoebebze gaamaxvila yuradReba:

28.11.1 kompaniasTan gaformebuli sesxis xelSekrulebe-
bis safuZvelze warmoSobili mopasuxeebis fuladi valde-
bulebebis Sesrulebis uzrunvelsayofad ipoTekiT dait-
virTa mosarCelis sakuTrebaSi arsebuli uZravi qoneba;

28.11.2 mopasuxeebis mier nakisri valdebulebebis Seus-
ruleblobis gamo, moxda mosarCelis sakuTrebaSi arsebuli
uZravi qonebis realizacia auqcionze 204 000 larad, saida-
nac am ukanasknels (mesakuTres) daubrunda 163 354.84 lari;

28.11.3 aRsasrulebeli valdebulebis moculoba iyo 8
100.76 aSS dolari (pirveli mopasuxis nawilSi) da 14 682.26
aSS dolari (meore mopasuxis nawilSi);

28.11.4 mogvianebiT mosarCelem moaxdina qonebis gamos-
yidva SemZenisagan 145 000 aSS dolarad, rac imdroindeli
kursiT Seadgenda 240 932 lars;

28.11.5 Sesabamisad, mosarCelis pirvandeli mdgomareobis
aRsadgenad anu auqcionze realizebul uZrav nivTze sakuT-
rebis uflebis dasabrunebulad dasWirda damatebiT 77 577.16
lari (240 932 lars _ 163 354.84 lari), swored 77 577.16 laria
mosarCelisTvis miyenebuli zianis saerTo odenoba.

28.11.6 Sesabamisad, saqalaqo sasamarTlom marTebulad ga-
iziara mosarCele mxaris ganmarteba, rom aRniSnuli Seadgens
mis zians, rasac unda gamokleboda mis mier momavalSi kompa-
niisTvis mosaTxovi Tanxa _ 3 878.85 lari.

28.11.7 aseve dadgenilia, rom mosarCelis qonebis reali-
zaciis Semdeg kreditors gadaericxa 38 555.92 lari, saida-
nac dafarulia pirveli mopasuxis fuladi davalianeba 13
706.62 lari (8 100 aSS dolaris eqvivalenti larSi), mTliani
davalianebis 35.55% da 24 849.3 lariT, 14 682.26 aSS dolaris
eqvivalentiT, mTliani valis 64.45%, meore mopasuxis dava-
lianeba.

28.11.8 kompaniis mier misTvis miyenebuli zianis odenobaa
_ 3 878.85 lari, anu mTliani zianis 5% (77 577.16 laris 5%).

28.11.9 Sesabamisad, mosarCelis ganmartebiT, pirveli mo-
pasuxis mier misTvis miyenebuli zianis odenobaa 27 152.06
lari (77 577.16 laris 35%), xolo meore mopasuxis mier mis-
Tvis miyenebuli zianis odenobaa 46 546.25 lari (77 577.16 la-
ris 60%).
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28.12 zemoaRniSnulTan erTad saapelacio sasamarTlom
ganmarta, saqalaqo sasamarTlom, zianis gamoTvlisas ar ga-
iTvaliswina, rom gadawyvetilebis miRebisas winamdebare da-
vaze, meore mopasuxes, mosarCelis sasargeblod sxva davis
farglebSi ukve hqonda dakisrebuli 14 682.26 aSS dolari,
xolo, pirvel mopasuxes 8 100 aSS dolari, aRniSnuli Tanxe-
bi ki unda gamokleboda zianis saerTo odenobas, romelic
daekisrebodaT mopasuxeebs mosarCelis sasargeblod.

28.13 zemoaRniSnulidan gamomdinare, rom ar momxdari-
yo, mosarCelis usafuZvlod gamdidreba mopasuxeebis xar-
jze 8 100 da 14 682.26 aSS dolariT, pirvel mopasuxes 5 381.7
lari, xolo meore mopasuxes 7 084.8 lari unda dakisrebodaT
mosarCelis sasargeblod.

28.14 saapelacio sasamarTlos ganmartebiT, meore mopa-
suxis Segebebuli sarCelis moTxovna, mosarCelesa da kre-
ditor kompanias Soris dadebuli xelSekrulebebis baTilad
cnobis Taobaze dausabuTebeli iyo.

29. mosarCelis sakasacio saCivari
29.1 Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 15 martis gadawyvetilebaze sakasacio
saCivari waradgina mosarCelem, gasaCivrebuli gadawyveti-
lebis, mopasuxeebis saapelacio saCivris nawilobriv dakma-
yofilebis Sesaxeb nawilis gauqmebisa da am nawilSi mopasu-
xeebisTvis moTxovnis dakmayofilebaze uaris Tqmis moTxov-
niT.

29.2 kasatoris ganmartebiT, saapelacio sasamarTlom aras-
worad daadgina faqtobrivi garemoebebi, amasTan zianis ga-
moTvlisas ixelmZRvanela ara aRsrulebis etapze arsebuli
kursiT laris mimarT, aramed gadawyvetilebis miRebis dros
arsebuli kursiT, ris gamoc mopasuxeebs imaze naklebi Tan-
xa daekisraT vidre unda gadaxdiliyo mosarCelisTvis.

30. mopasuxeTa sakasacio saCivari
30.1 saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivres mopasuxeebmac, gasaCivrebuli gadawyveti-
lebis gauqmeba Segebebuli sarCelis dakmayofilebaze uaris
Tqmis nawilSi, rogorc ukanono da axali gadawyvetilebiT
sarCelis dakmayofilebaze uaris Tqma moiTxoves, agreTve,
wardgenili damatebiTi mtkicebulebebis miRebasa da saqme-
ze darTvaze Suamdgomlobaze uaris Tqmis Sesaxeb ganCine-
bis gauqmeba moiTxoves.

30.2 kasatorebis ganmartebiT, isini xelSekrulebaSi mi-
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TiTebuli arian sesxis mimRebebad, Tumca, realurad maT Tan-
xa ar miuRiaT.

30.3 kasatorebis mtkicebiT saeWvo garemoebaSi moxda auq-
cionze gayiduli uZravi qonebis mosarCelis mier gamosyid-
va, amasTan sagulisxmoa, rom uZravi qonebis auqcionze Sem-
Zenis ganmartebiT, gamosyidva misi nebis sawinaaRmdegod
moxda, nasyidobis fasi ki mosarCeles srulad ar gadauxdia,
rac kidev ufro absurduls xdis mosarCelis moTxovnas zia-
nis Sesaxeb.

30.4 kasatorebis ganmartebiT, dausabuTebeli iyo mosar-
Celis miTiTeba zianis Sesaxeb, amasTan, ar iyo wardgenili
iseTi mtkicebulebebi, romliTac dadasturdeboda, rom mo-
pasuxeebis moqmedebis uSualo Sedegs warmoadgenda damdga-
ri ziani.

31. sakasacio samarTalwarmoebis etapi
31.1 saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2019 wlis 20 maisis ganCinebiT mopasuxeTa da
mosarCelis sakasacio saCivrebi, warmoebaSia miRebuli, xo-
lo 2020 wlis 30 dekembris ganCinebiT sakasacio saCivrebi
dasaSvebadaa cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivrebis samarTlebrivi dasa-
buTebulobis arsebiTad ganxilvis gziT Semowmebis Sedegad
miiCnevs, rom mosarCelis sakasacio saCivari ar unda dakma-
yofildes, xolo mopasuxeTa sakasacio saCivari unda dakma-
yofildes nawilobriv.

32. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba.

33. upirvelesyovlisa sakasacio sasamarTlo yuradRebas
gaamaxvilebs mesame kasatoris sasarCelo moTxovnebze, rom-
lis mixedviTac, mosarCele pirveli mopasuxisTvis 8 100 aSS
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dolaris, zianis anazRaurebis mizniT 27 152.06 larisa da auq-
cionis xarjis 901 laris, xolo, meore mopasuxisTvis zianis
anazRaurebis mizniT 46 546.25 laris dakisrebas moiTxovda.

34. ipoTekiT datvirTuli uZravi nivTis mesakuTris dac-
vis mizans emsaxureba ssk-is 292-e muxli, romlis pirveli na-
wilic adgens qcevis Semdeg wess: uZravi nivTis mesakuTre
uflebamosilia daakmayofilos kreditori, roca moTxovnis
Sesrulebis vada ukve dadga, an roca piradi movale ufleba-
mosilia Seasrulos Sesabamisi moqmedeba. miTiTebuli dana-
wesi imperatiulia. mxareebs ar SeuZliaT, valdebulebiTsa-
marTlebrivi garigebiT Secvalon normis sanivTosamarTleb-
rivi Sedegebi (g.rusiaSvili, samoqalaqo kodeqsis komenta-
ri, wigni II, Tbilisi 2018, muxli 292, veli 2). amave muxlis me-
2 nawiliT, Tu mesakuTre ar aris piradi movale, moTxovna
gadadis masze maSin, roca mesakuTre kreditors daakmayo-
filebs. aRniSnuli debuleba kanonismieri cesiis (cessio legis)
SemTxvevaa, romelic kreditoris dakmayofilebis samar-
Tlebrivi Sedegia. mesakuTre unda moqmedebdes sakuTari niv-
Tis ipoTekisagan gamoxsnis ganzraxviT (Sdr. l. Wanturia,
kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 91-92;
g.rusiaSvili, samoqalaqo kodeqsis komentari, wigni II, Tbi-
lisi 2018, muxli 292, veli 13,14; Lieder, in Muko BGB, 7 Aufl., 2017,
§1143, Rn.8.). uZravi qonebis mesakuTres swored movalem unda
aunazRauros is finansuri xarji, rasac igi piradi movalis
valdebulebis Sesasruleblad gaiRebs. Sesabamisad, mosar-
Celis mier gamsesxeblis sasargeblod msesxeblis valdebu-
lebis Sesruleba mosarCeles ssk-is 292-e muxlis me-2 nawi-
lis safuZvelze swored mopasuxeebis mimarT warmouSobs
Tanxis dakisrebis moTxovnis uflebas (Sdr. susg #as-363-
339-2017, 16.06.2017w.).

35. amdenad, gansaxilvel SemTxvevaSi mosarCelis moTxov-
na, pirveli mopasuxis mimarT 8 100 aSS dolaris Taobaze ssk-
is 292.2 muxls efuZneboda, romlis mixedviTac Tu mesakuT-
re ar aris piradi movale, moTxovna gadadis masze maSin, ro-
desac mesakuTre kreditors daakmayofilebs.

36. gansaxilvel SemTxvevaSi qvemdgomi instanciis sasa-
marTloebis mier dadgenilia da sakasacio sasamarTlo kvlav
gaamaxvilebs yuradRebas, rom kreditor kompaniasa da pir-
vel mopasuxes Soris daido sakredito xaziT momsaxurebis
xelSekruleba, aRniSnuli xelSekrulebis farglebSi kredi-
tori kompania Tanaxma iyo garkveuli pirobebisa da moTxov-
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nebis Sesabamisad msesxebelze gaeca tranSeebi. amave xel-
Sekrulebis uzrunvelsayofad, mosarCelesa da kreditor
kompanias Soris daido ipoTekis xelSekruleba, romlis mi-
xedviTac, pirveli mopasuxis valdebulebis uzrunvelsayo-
fad gamoyenebulia mosarCelis sakuTrebaSi arsebuli uZra-
vi qoneba _ mdebare q. TbilisSi, ..., bina 6. ipoTekis sagani mxa-
reTa mier pirobiTad Sefasda 30 000 aSS dolarad. dasaxele-
buli sakredito xazis xelSekrulebis farglebSi, kreditor
kompaniasa da pirvel mopasuxes Soris daido ramdenime sak-
redito xelSekruleba (vrclad ix. winamdebare gadawyveti-
lebis 1-7 punqtebi).

37. pirvel mopasuxesa da kreditor kompanias Soris da-
debuli xelSekrulebebiT (ix. 35-e punqti) gaTvaliswinebu-
li valdebulebebis arajerovani Sesrulebis gamo, 2012 wlis
16 oqtombers, notariusma gasca saaRsrulebo furceli, rom-
lis mixedviTac pirveli mopasuxis valdebuleba 7 534.87 aSS
dolari iyo, amave saaRsrulebo furcliT ganisazRvra ipo-
Tekis sagnis realizacia. dasaxelebuli saaRsrulebo fur-
clis safuZvelze aRmasrulebelma valdebulebis nebayof-
lobiT Sesrulebis mizniT winadadebiT mimarTa pirvel mo-
pasuxes, amave sakiTxze, pirvel mopasuxes mosarCelem acno-
ba 2012 wlis 24 agvistos weriliT. aRsaniSnavia, rom orive
Setyobineba miiRo adresatma.

38. sakasacio sasamarTlo ganmartavs, rom pirvel mopasu-
xesTan gaformebuli sakredito xazis xelSekrulebisa da
sakredito xelSekrulebebis msgavsad, meore mopasuxesTa-
nac gaformda sakredito xazis xelSekruleba, romlis far-
glebSic aseve ramdenjerme gaica sesxi meore mopasuxeze,
amasTan, aRniSnuli valdebulebebis uzrunvelsayofadac,
kreditor kompaniasa da mosarCeles Soris gaformda uZravi
qonebis ipoTekiT datvirTvis Taobaze SeTanxmeba (ix. winam-
debare gadawyvetilebis 8-11 punqtebi).

39. pirveli mopasuxis msgavsad, meore mopasuxis mimarTac,
notariusma gasca saaRsrulebo furceli, romlis mixedvi-
Tac aRsasrulebeli valdebuleba 15 656.2 aSS dolari iyo,
amasTan dadginda mosarCelis uZravi qonebis realizacia,
valdebulebis dafarvis mizniT. amave saaRsrulebo furclis
safuZvelze aRmasrulebelma meore mopasuxes gaugzavna wi-
nadadeba valdebulebis nebayoflobiT Sesrulebis Taoba-
ze, manamde, Tavad mosarCelem Seatyobina davalianebis Se-
saxeb da mosTxova mis sakuTrebaSi arsebuli ipoTekiT dat-
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virTuli qonebis gaTavisufleba valdebulebisgan (ix. winam-
debare gadawyvetilebis 14-15 punqtebi).

40. meore mopasuxis valdebulebis Sesrulebis mizniT mo-
sarCelesa da kreditor kompanias Soris gaformda xelSek-
ruleba arapiradi movalis mier (mosarCelis) piradi movalis
(meore mopasuxis) valdebulebis Sesrulebis Sesaxeb, rom-
lis farglebSic mosarCelem mxolod 1 900 aSS dolari gada-
ixada, xolo, danarCen nawilze gacemul saaRsrulebo fur-
celSi meore mopasuxesTan erTadaa miTiTebuli.

41. amdenad, davalianebisa da valdebulebis darRvevis-
Tvis daricxuli procentis saboloo jamSi, aRsasrulebeli
moTxovna warmoadgenda 8 100 aSS dolarsa da 14 682.26 aSS
dolars. auqcionis Sedegad kreditors 38 555.92 lari gadae-
ricxa, kerZo aRmasrulebels 2 089.24 lari, xolo, zedmetad
amoRebuli Tanxa 163 354.84 lari daubrunda mosarCeles.

42. sakasacio sasamarTlo yuradRebas gaamaxvilebs im ga-
remoebaze, rom auqcionSi gamarjvebuli pirisgan, romelmac
uZravi qoneba 204 000 larad SeiZina, aRniSnuli qoneba Tav-
dapirvelma mesakuTrem (mosarCelem) gamoisyida 145 000 aSS
dolarad rac imdroindeli laris dolarTan mimarTebis kur-
siT 240 932 lari iyo. Sesabamisad mesame kasatoris moTxovna
Ziri Tanxis nawilSi (8 100 aSS dolarisa da 14 682.26 aSS dola-
ris), swored mopasuxeebis mier sesxad miRebuli da saaRsru-
lebo furcliT gansazRvruli valdebulebis Sesabamisi iyo,
xolo, zianis anazRaurebis mizniT moTxovnili Tanxa _ 77
577.16 lari, is nameti Tanxa iyo, romelic mosarCelem saku-
Tari uZravi qonebis gamosasyidad gadaixada, amasTan, dasa-
xelebuli Tanxa mosarCelem 73 698.31 laramde Seamcira, xo-
lo, sxvaoba kreditori kompaniis valdebulebad gansazRvra
rasac sxva davaSi moiTxovda.

43. zemoaRniSnulis gaTvaliswinebiT, sakasacio sasamar-
Tlos Sefasebis sagans warmoadgens, mopasuxeebis mier ses-
xad aRebuli Tanxebisa da uZravi qonebis gamosyidvisas na-
meti Tanxis mosarCelis sasargeblod dakisrebis sakiTxi. aq-
ve unda aRiniSnos, rom meore mopasuxes, sxva davis fargleb-
Si, mosarCelis sasargeblod ukve daekisra 14 682.26 aSS do-
lari, rac winamdebare ganxilvis sagani ver iqneba, xolo, pir-
veli mopasuxisTvis dasakisrebeli Tanxa 8 100 aSS dolari,
zustad imave safuZvlebidan gamomdinareobs rac, wina dava-
Si, pirveli mopasuxis aRsasrulebeli valdebulebis safuZ-
veli iyo.
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44. pirveli mopasuxis valdebulebis Sesaxeb Ziri Tanxis
mosarCelisTvis gadaxdis Taobaze, im safuZvliT, rom mosar-
Celem, rogorc arapiradma movalem, piradi movalis nacvlad
Seasrula kreditoris winaSe valdebuleba (mosarCelis sa-
kuTrebaSi arsebuli, ipoTekiT datvirTuli qonebis reali-
zebiT moxda valdebulebis Sesruleba), sakasacio sasamar-
Tlo ganmartavs, rom mosarCelesa da meore mopasuxes Soris
sxva davaSi amave safuZvliT daekisra meore mopasuxes Ziri
Tanxis gadaxda, amdenad, winamdebare davaSi, imave pirobiT,
swored pirveli mopasuxe iyo piradi movale, romelsac ses-
xad hqonda Tanxa aRebuli, Sesabamisad Tavadvea pasuxismge-
beli valdebulebis Sesrulebaze kreditoris winaSe valde-
bulebiTsamarTlebrivi urTierTobis gaTvaliswinebiT, xo-
lo, vinaidan, kreditoris winaSe arapiradi movalis, mosar-
Celis sakuTrebaSi arsebuli qonebis realizebiT moxda val-
debulebis Sesruleba, kreditors swored mosarCele Caenac-
vla urTierTobaSi da am ukanasknels warmoeSva Ziri Tanxis
moTxovnis ufleba pirveli mopasuxis, rogorc movalis mi-
marT.

45. sakasacio sasamarTlo orive mopasuxis mimarT, zianis
anazRaurebis Sesaxeb mosarCelis moTxovnis pasuxad ssk-is
412-e muxlze miuTiTebs `anazRaurebas eqvemdebareba mxo-
lod is ziani, romelic movalisaTvis winaswar iyo savaraudo
da warmoadgens zianis gamomwvevi moqmedebis uSualo Sedegs~
da ganmartavs, ssk-is 412-e muxli `uSualo mizezobriobis~
garda, ganamtkicebs zianis ganWvretadobis kriteriumsac.
zianis savaraudooba gulisxmobs, rom mxolod zianis SesaZ-
leblobis daSveba mizezobrivi kavSiris dadgenisaTvis sak-
marisi ar aris. miTiTebuli norma moiTxovs, rom ziani maRa-
li albaTobiT iyos ganWvretadi, Tumca konkretuli Sede-
gis ganWvreta aucilebeli ar aris. movales dauSvebelia da-
ekisros imis anazRaureba, risi gaTvaliswinebac mas ar SeeZ-
lo. mocemul SemTxvevaSi, mosarCelem, ver daamtkica, mopa-
suxeebis qmedebis uSualo Sedegad damdgari zianis arsebo-
bis faqti rac gamoricxavs misi moTxovnis dakmayofilebis
SesaZleblobas. sagulisxmoa, rom mosarCelis mtkicebiT na-
meti Tanxis gadaxdiT, uZravi qonebis auqcionSi gamarjve-
buli axali mesakuTrisgan gamosyidvam, ziani miayena, Tumca,
ipoTekiT datvirTuli qonebis realizacia sajaro auqcio-
nis meSveobiT tardeba, amasTan, mesakuTrisTvis cnobili iyo
auqcionis Catarebis Sesaxeb da ar iyo SezRuduli Tavadac
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mieRo auqcionSi monawileoba.
46. sakasacio sasamarTlo mopasuxeTa sakasacio preten-

ziebis pasuxad, kvlav maT mier sesxad aRebuli Tanxis dab-
runebis Sesaxeb dasabuTebas miubrundeba da ganmartavs, rom
is garemoeba maT uSualod gamoiyenes sesxis Tanxa Tu sxva
pirs gadasces, ver gaxdeba valdebulebiTsamarTlebrivi ur-
TierTobis farglebSi uSualo movalisTvis Tanxis dakisre-
bis gamomricxavi garemoeba. gansaxilvel SemTxvevaSi dadge-
nilia, rom sesxi uSualod aqvT miRebuli, saaRsrulebo fur-
clebic mopasuxeebis saxelzea gacemuli, xolo, valdebule-
bis srulad Sesrulebis Sesaxeb mtkicebulebebi ar warud-
geniaT sasamarTlosTvis.

47.  sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

48. sakasacio sasamarTlo mopasuxeebis pretenziis Sesa-
xeb wardgenili mtkicebulebebis saqmeze darTvaze uaris
Tqmis saoqmo ganCinebebze uTiTeben, Tumca, damatebiT ar
uTiTeben, Tu ra mtkicebulebebzea saubari, ra gavlenas ax-
denen saqmis sworad gadawyvetaze, ratom ver moxda saqmis
Sesabamis etapze maTi wardgena da a.S. sakasacio sasamarTlo
ganmartavs, rom samoqalaqo saproceso kodeqsiT dadgenili
wesiT samarTalwarmoebis konkretul etapebze mxare val-
debulia SejibrebiTobisa da dispoziciurobis principebis
gaTvaliswinebiT Tavad da droulad waradginos Sesabamisi
mtkicebulebebi mis mier dayenebuli moTxovnebis dasadas-
tureblad, Tu mowinaaRmdegis mier warmodgenili moTxov-
nebis gasaqarwyleblad. amdenad, mocemul etapze Sesabamisi
dasabuTebis ar arsebobis pirobebSi, sakasacio sasamarTlo
moklebulia SesaZleblobas imsjelos mxaris mier zogadad
miTiTebuli mtkicebulebebis saqmeze darTvasa Tu maT Se-
fasebaze.

49. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
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saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze.

50. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 da me-3
nawilebis Tanaxmad, aRniSnuli wesebi Seexeba, agreTve, sasa-
marTlo xarjebis ganawilebas, romlebic gawies mxareebma saq-
mis saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac. gansaxilvel Sem-
TxvevaSi dadgenilia, rom mosarCelis mier dayenebuli sa-
sarCelo moTxovnebi dakmayofilda nawilobriv, amasTan, mo-
sarCele gaTavisuflebuli iyo saxelmwifo baJis gadaxdisa-
gan, Sesabamisad, im moTxovnebis proporciulad, romelic mo-
sarCelis sasargeblod dakmayofilda, mopasuxeebma saxel-
mwifo biujets unda gadauxadon saxelmwifo baJi, kerZod,
pirvelma mopasuxem unda gadaixados 511.04 lari da 729 aSS
dolaris ekvivalenti lari, xolo meore mopasuxem _ 570 la-
ri. amasTanave, vinaidan, pirvel instanciaSi, mosarCelis
moTxovnebis mxolod pirveli mopasuxis mimarT da nawilob-
riv dakmayofilda, am ukanasknelma mosarCeles unda gadau-
xados iuridiuli momsaxurebisTvis gaweuli xarjis nawili
_ 358 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8 muxliT, 53-e, 408-e, 410-
e, 411-e muxlebiT da

g a d a w y v i t a:

1. g. k-is sakasacio saCivari ar dakmayofildes;
2. n. c-Zisa da l. k-vas sakasacio saCivari dakmayofildes

nawilobriv;
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3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 15 martis gadawyvetilebis sarezolucio
nawilis me-3, me-4, me-5 da me-6 punqtebi da miRebul iqnes
axali gadawyvetileba:

3.1. g. k-is sarCeli mopasuxe n.c-ZisTvis 27 152 laris da-
kisrebisa da l. k-vasTvis 46 546.3 laris dakisrebis Taobaze
ar dakmayofildes;

4. n. c-Zisa da l. k-vas sakasacio moTxovna damatebiTi mtki-
cebulebebis darTvaze apelantebis Suamdgomlobebis dak-
mayofilebaze uaris Tqmis Sesaxeb ganCinebebis gauqmebis Se-
saxeb ar dakmayofildes;

5. n. c-Zes, g. k-is sasargeblod daekisros warmomadgenlis
momsaxurebaze gaweuli xarjis nawili _ 358 lari;

6. n. c-Zes saxelmwifo biujetis (q. Tbilisi, `saxelmwifo
xazina~ bankis kodi TRESGE22, mimRebis angariSis #200122900,
saxazino kodi 300773150) sasargeblod daekisros saxelmwi-
fo baJi _ 511.04 larisa da 729 aSS dolaris eqvivalenti la-
ris gadaxda;

7. l. k-vas saxelmwifo biujetis (q.Tbilisi, `saxelmwifo
xazina~ bankis kodi TRESGE22, mimRebis angariSis #200122900,
saxazino kodi 300773150) sasargeblod daekisros saxelmwi-
fo baJi _ 570 laris gadaxda;

8. ganCineba sabolooa da ar saCivrdeba.
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6. sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebi

ganCineba
saqarTvelos saxeliT

#as-256-2019 4 ivlisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: uZravi nivTis nasyidobis xelSekrulebis da-
debulad cnoba

aRwerilobiTi nawili:
1. a. da f. a-ma q. TbilisSi, ... quCaze mdebare kuTvnili 243

kv.m uZravi nivTis, s/k-iT ... (SemdegSi teqstSi aseve moxseni-
ebuli, rogorc uZravi qoneba an uZravi nivTi) erTi oTaxi
Tavisi SuSabandiTa da abazana-samzareuloTi (SemdegSi teq-
stSi moxseniebuli, rogorc sadavo sacxovrebeli sadgomi),
xelwerilis safuZvelze, 1954 wels sargeblobasa da mflo-
belobaSi e.w. `atstupnois~ pirobiT, 5 000 maneTis gadaxdis
sanacvlod, r. da n. e-ebs (SemdegSi teqstSi erToblivad mox-
seniebuli, rogorc sadavo sacxovrebeli sadgomis uwinde-
li/yofili mosargebleebi) gadasces. am ukanasknelebma xel-
werilis gaformebisas, 5 000 maneTidan mesakuTreebs 3 000
maneTi gadasces, xolo darCenili 2 000 maneTis gadaxdis val-
debuleba araugvianes 1954 wlis dekembramde ikisres. xsene-
buli xelSekrulebis safuZvelze, maT 1954 wlis seqtembri-
dan sadavo farTSi mudmivad cxovrebis ufleba yovelTviu-
ri Sesabamisi qiris gadaxdis sanacvlod miecaT.

2. 109.65 kv.m sadavo sacxovrebel sadgoms amJamad n. v-i da
a. m-i (SemdegSi teqstSi moxseniebuli, rogorc mosarCelee-
bi, apelantebi, kasatorebi an mosargebleebi) floben.

3. uZravi qoneba, s/k-iT ....., 2012 wlis 16 noembridan n. g-
Zisa da i. d-Zis sakuTrebad aRiricxa.

4. n. g-Zem da i. d-Zem 2013 wlis 15 Tebervals mosargeblee-
bis (mosarCeleebis) winaaRmdeg aRZruli sarCeliT (Semdeg-
Si teqstSi aseve moxseniebuli, rogorc uwindeli sarCeli),
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Sesabamisi kompensaciis gadaxdis sanacvlod, mosargebleTa
mxridan sadavo qonebis mflobelobis Sewyveta moiTxoves,
Tumca maT mier sarCelis gamoxmobis gamo, sarCeli ganuxil-
velad darCa.

5. 2015 wlis 25 dekembridan uZravi qonebis, maT Soris, sa-
davo sacxovrebeli sadgomis mesakuTres s.a. e.a-j. (SemdegSi
teqstSi moxseniebuli, rogorc mopasuxe, mowinaaRmdege mxa-
re an sadavo uZravi qonebis mesakuTre) warmoadgens.

6. 2017 wlis 26 ianvars, mosarCeleebma sarCeli aRZres
mopasuxis winaaRmdeg, sadavo uZrav nivTze nasyidobis xel-
Sekrulebis dadebulad cnobis moTxovniT. mosarCeleebi
winamdebare ganCinebis 1-5 punqtebSi aRweril garemoebeb-
ze miTiTebiT, amtkicebdnen, rom 1954 wlis pirveli seqtem-
bridan sanotaro wesis daucvelad dadebuli nasyidobis e.w.
`atstupnois~ xelSekrulebis safuZvelze, uwyvetad, uva-
dod sargebloben sadavo sacxovrebeli sadgomiT. mosarCe-
leTa mosargebleoba `sacxovrebeli sadgomiT sargeblobi-
sas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos ka-
nonidan gamomdinare, daadastures Tavad sadavo uZravi niv-
Tis Tavdapirvelma mesakuTreebmac, romlebmac mosargeb-
leebis winaaRmdeg sarCeli aRZres sasamarTloSi, da kom-
pensaciis gadaxdis sanacvlod, uZrav nivTze maTi mflobe-
lobis Sewyveta moiTxoves. gamomdinare iqidan, rom mosar-
Celeebi sadavo sacxovrebel sadgoms 30 welze metia uw-
yvetad floben, `sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebis Sesaxeb~ saqarTvelos kanonis
mesame muxlis safuZvelze, arsebobda xsenebul uZrav niv-
Tze nasyidobis xelSekrulebis dadebulad cnobis samar-
Tlebrivi safuZveli.

7. mopasuxem sarCelze waradgina Sesagebeli, sadac gra-
faSi _ `cnobs Tu ara sarCels~ moniSna, rom cnobda sarCels,
Tumca grafaSi `mopasuxis pozicia sasarCelo moTxovnaze~
miuTiTa, rom mosarCelis moTxovna iyo usafuZvlo, dausa-
buTebeli da ar eTanxmeboda. amasTan, aRniSnuli Sesagebeli
(24.11.2017w.) ar pasuxobda saqarTvelos samoqalaqo sapro-
ceso kodeqsis, SemdegSi sssk-is, 201-e muxlis moTxovnebs
da, aqedan gamomdinare, arakvalificiuri (dausabuTebeli)
iyo.

8. 2018 wlis 16 maiss, sasamarTlo mosamzadebel sxdomam-
de erTi dRiT adre, mopasuxem sasamarTloSi waradgina mo-
sazreba sarCelze, romliTac daazusta Sesagebeli da sarCe-
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lis uaryofis faqtobriv safuZvlad miuTiTa, rom mosarCe-
leebi ar arian 1954 wlis 1 seqtembris nasyidobis xelSekru-
lebis mxareebi da sadavod gaxada nasyidobis xelSekrule-
baSi arsebuli pirebis kavSiri mosarCeleebTan.

9. Tbilisis saqalaqo sasamarTlos 2018 wlis 31 maisis ga-
dawyvetilebiT, sarCeli uaryofil iqna. sasamarTlom davis
mosawesrigeblad, `sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebis Sesaxeb~ saqarTvelos kanonis
pirveli, me-2 da me-3 muxlebi gamoiyena.

10. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
res mosarCeleebma, gasaCivrebuli gadawyvetilebis gauqme-
bis, axali gadawyvetilebis miRebisa da sarCelis dakmayofi-
lebis moTxovniT.

11. Tbilisis saapelacio sasamarTlos 2018 wlis 24 de-
kembris ganCinebiT, saapelacio saCivari ar dakmayofil-
da; ucvlelad darCa gasaCivrebuli gadawyvetileba.

11.1. saapelacio sasamarTlom aRniSna, rom winamdebare
ganCinebiT msjelobis sagans warmoadgenda, vlindeboda Tu
ara sadavo sacxovrebel sadgomze mosarCeleTa mesakuT-
reebad cnobis safuZveli. palatis mosazrebiT, pirveli in-
stanciis sasamarTlom saqmeze dadgenili faqtobrivi ga-
remoebebis gaTvaliswinebiT, samarTlebrivad sworad Sea-
fasa da marTebulad daadgina, rom mxareTa Soris arsebuli
urTierToba `sacxovrebeli sadgomiT sargeblobisas war-
moSobili urTierTobebis Sesaxeb~ saqarTvelos kanoniT un-
da mowesrigebuliyo. xsenebuli kanoni awesrigebs sacxov-
rebeli sadgomis mesakuTresa da mosargebles Soris 1921
wlis 25 Tebervlidan 1996 wlis 27 ianvramde warmoSobil im
urTierTobebs, romlebic specialur mowesrigebas moiT-
xovs (kanonis pirveli muxli). specialuri mowesrigeba ukav-
Sirdeba uSualod am urTierTobebis specifikas, kerZod,
urTierTobebs, romlebic arsebobda zemoaRniSnul peri-
odSi faqtis saxiT, gansaxilvelma kanonma mianiWa iuridiu-
li mniSvneloba da daukavSira mas konkretuli samarTleb-
rivi Sedegebi;

11.2. saapelacio sasamarTlos daskvniT, udavo iyo, rom
sadavo xelwerili a. da f. a-sa da r. da n. e-ebs Soris gafor-
mda. am xelwerilidan gamomdinare, nivTiT sargeblobisa da
mflobelobis ufleba mieniWa r. da n. e-ebs, romlebTanac mo-
sarCeleTa kavSiri ar dgindeboda. palatam gaiziara pirveli
instanciis sasamarTlos msjeloba, rom mosarCeleebs ar mi-
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uTiTebiaT raime faqtobrivi garemoeba, romliTac dadas-
turdeboda, Tu visgan miiRes maT an maTma winaprebma mflo-
belobis ufleba sacxovrebeli sadgomiT sargeblobis uf-
lebis daTmobis Sesaxeb garigebiT, an dades Tu ara aseTi ga-
rigeba;

11.3. saapelacio sasamarTlom ganmarta, rom `sacxovrebe-
li sadgomiT sargeblobisas warmoSobili urTierTobebis Se-
saxeb~ saqarTvelos kanonis meore muxlis `a~ qvepunqti gan-
sazRvravs, Tu vin unda CaiTvalos mosargeble pirad da fi-
zikuri piris, Tundac mesakuTris aRiarebiT, sasamarTlo
pirs ver miiCnevs aseTad. mocemul SemTxvevaSi, mosarCele-
Ta mtkicebis tvirTs warmoadgenda, pirvel rigSi, sakuTari
mosargebleobis damtkiceba, xolo Semdeg maTi uflebamo-
nacvleoba im xelSekrulebis myidvel an gamyidvel mxares-
Tan, romlis dadebulad cnobasac moiTxoven an vinmesTan ga-
rigebis dadebis faqtis dadastureba, rac maT ver ganaxor-
cieles/daamtkices. aRniSnulidan gamomdinare, vinaidan, mo-
sarCeleebi arc xelSekrulebis monawile subieqtebi da arc
memkvidreebi ar arian, ar arsebobda sadavo qonebaze maTi
sakuTrebis warmoSobis winapiroba.

amdenad, radganac mosarCeleebi ar warmoadgenen `sacxov-
rebeli sadgomiT sargeblobisas warmoSobili urTierTobe-
bis Sesaxeb~ saqarTvelos kanoniT gansazRvrul Sesabamis uf-
lebamosil pirebs, moiTxovon sadavo uZrav nivTze nasyido-
bis xelSekrulebis dadebulad cnoba, ar arsebobda maTi sar-
Celis dakmayofilebis winapirobebi.

12. aRniSnuli ganCineba, sakasacio wesiT gaasaCivres
mosarCeleebma, gasaCivrebuli ganCinebis gauqmebis, axa-
li gadawyvetilebis miRebisa da sarCelis dakmayofile-
bis moTxovniT, Semdeg garemoebebze miTiTebiT:

12.1. mopasuxis mier pirveli instanciis sasamarTloSi 2017
wlis 24 noembers wardgenili Sesagebeli dausabuTebelia,
mopasuxe srulad cnobs sarCels da Sesagebeli ar Seicavs
raime miTiTebasa da Sedavebas sarCelSi miTiTebul faqteb-
sa da mis samarTlebriv safuZvlebze, Sesabamisad, is ar akma-
yofilebs sssk-is 201-e muxlis moTxovnebs;

12.2. saqmis arsebiTad ganxilvis dros, axsna-ganmarte-
bebis etapze gairkva, rom mopasuxem srulad Secvala Tavi-
si pozicia, aRar cno sarCeli da waradgina axali argumen-
tebi mis mier sarCelis auRiareblobasTan dakavSirebiT.
mTavar sxdomaze gairkva, rom im dRes mtkicebulebebTan
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erTad mopasuxes warmodgenili hqonda dokumenti saxel-
wodebiT _ `mosazreba sarCelze~, romelic Tavisi Sinaar-
siT dazustebuli Sesagebelia, maSin, rodesac, mosamzade-
beli sxdomis mTavar sxdomad gardaqmnamde, maT ar dauye-
nebiaT Suamdgomloba dazustebuli Sesageblis warmodge-
nis Taobaze;

amasTan, aRniSnuli dokumenti, garda imisa, rom mTavar
sxdomaze iqna warmodgenili, ar pasuxobda sssk-is 177-e mux-
lis meore da mesame nawilebis moTxovnebs.

12.3. qvemdgomi instanciis sasamarTloebma ar gaiTvalis-
wines is garemoeba, rom mopasuxe valdebulia, sasamarTlos
mier gansazRvrul vadaSi waradginos Sesagebeli. saqmis ma-
salebiT irkveva, rom sasamarTlom miiRo ganCineba mopasu-
xisaTvis sarCelisa da TandarTuli dokumentaciis sajaro
Setyobinebis gziT Cabarebis Taobaze. sajaro Setyobineba
gamoqveynda 2017 wlis 17 ivliss da vebgverdidan moixsna ima-
ve wlis 24 ivliss. miuxedavad amisa, mopasuxem sasamarTloSi
Sesagebeli waradgina 2017 wlis 24 noembers da aRniSnul Ta-
riRamde sasamarTlom ar Seasrula saproceso kanonmdeblo-
biT dakisrebuli valdebuleba, Sesageblis warudgenlobis
gamo, dauswrebeli gadawyvetilebis miRebis Sesaxeb. am sap-
roceso wesis daurRvevlobis SemTxvevaSic, saqmis saboloo
Sedegi sxvagvari iqneboda.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 16 maisis ganCinebiT, sssk-is 391-e mux-
lis me-5 nawilis `e~ qvepunqtiT, sakasacio saCivari cnobil
iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari nawilobriv dasabuTebulia, radganac

saqmeze ar aris dadgenili saqmisaTvis mniSvnelobis mqone
yvela faqtobrivi garemoeba, rasac Sedegad dausabuTebeli
gadawyvetilebis miReba mohyva, palata miiCnevs, rom gamoik-
veTa sssk-is 412-e muxlis winapirobebi, Sesabamisad, sakasa-
cio saCivari nawilobriv unda dakmayofildes da saqme, xe-
laxali ganxilvis mizniT, imave sasamarTlos daubrundes.

14. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxolod im axsna-ganmarteba-
ze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
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sxdomis oqmebSi. garda amisa, gasaTvaliswinebelia am kodeq-
sis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli
faqtebi; amave muxlis me-2 nawilis Tanaxmad, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic dauSva saapelacio
sasamarTlom saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materi-
alursamarTlebrivi normis arasworad gamoyeneba an/da gan-
marteba. gansaxilvel SemTxvevaSi, mosarCeleebma nawilob-
riv dasabuTebuli sakasacio pretenzia warmoadgines.

15. saapelacio sasamarTlom mosarCeleebi ise ar miiCnia
`sacxovrebeli sadgomiT sargeblobisas warmoSobili urTi-
erTobebis Sesaxeb~ saqarTvelos kanonis me-3.1 muxliT gaT-
valiswinebul mosargebleebad, rom yovelmxrivad, srulad
da obieqturad ar gamoikvlia da saTanadod ar Seafasa saqmi-
saTvis mniSvnelobis mqone mtkicebulebebi (sssk-is 105-e
muxlis me-2 nawili), rasac Sedegad araswori faqtebis dad-
gena da samarTlebrivi daskvnebis miReba mohyva.

16. mocemul SemTxvevaSi, uZravi nivTis nasyidobis xel-
Sekrulebis dadebulad cnobis Sesaxeb mosarCeleTa moTxov-
nis safuZvlianobas `sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebis Sesaxeb~ saqarTvelos kanonis
3.1 (mosargeble, romelmac mesakuTresTan sanotaro wesis
daucvelad dado werilobiTi nasyidobis xelSekruleba da
romelic aranakleb 30 wlis ganmavlobaSi uwyvetad flobs
sacxovrebel sadgoms, uflebamosilia sasamarTlos meSveo-
biT moiTxovos nasyidobis xelSekrulebis dadebulad cno-
ba) da 2.2. (am kanoniT gaTvaliswinebuli uflebebi da mova-
leobebi Tanabrad vrceldeba mesakuTresa da mosargeble-
ze, agreTve maT uflebamonacvleebze) muxlebiT gaTvalis-
winebuli faqtobrivi winapirobebis Sesruleba da am moTxov-
nis gamomricxveli an misi ganxorcielebis xelisSemSleli ga-
remoebebis ararseboba ganapirobebs.

17. sakasacio palata aRniSnavs, rom miTiTebuli samar-
Tlebrivi safuZvliT moTxovnis gansaxorcieleblad auci-
lebelia Semdegi faqtobrivi Semadgenlobis ganxorcie+

leba: a) mosarCele aranakleb 30 wlis ganmavlobaSi uwyve-
tad unda flobdes sacxovrebel sadgoms; b) sadgomis flo-
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bas mosarCele unda axorcielebdes massa, (an mis uflebriv
winamorbedsa) da mesakuTres (an mis uflebriv winamorbeds)
Soris sanotaro wesis daucvelad dadebuli werilobiTi nas-
yidobis xelSekrulebis safuZvelze.

17.1. myarad dadgenili sasamarTlo praqtikis mixedviT
`sacxovrebeli sadgomiT sargeblobisas warmoSobili urTi-
erTobebis Sesaxeb~ saqarTvelos kanoniT wesrigdeba ara
yvela is urTierToba, rac uZravi nivTis Taobaze dadebul
formadaucvel garigebasTanaa dakavSirebuli, aramed mxo-
lod iseTi, romelic moiTxovs specialur mowesrigebas. mi-
TiTebuli kanonis moqmedebis farglebSi samoqalaqo brun-
vis monawileni valdebuli iyvnen, daecvaT uZrav qonebaze
sakuTrebis warmoSobis im dros moqmedi wesebi, magram, zo-
gierT SemTxvevebSi, am wesebis darRveva ukavSirdeboda gar-
kveul obieqtur garemoebebs, rac damaxasiaTebeli iyo im
dros moqmedi samarTlebrivi sivrcisaTvis, kerZod, samo-
qalaqo uflebaTa ganxorcieleba im dros bevrad iyo damo-
kidebuli administraciulsamarTlebriv danawesebze, rac
xels uSlida Tavisufali samoqalaqo brunvis damkvidre-
bas. aseT viTarebaSi xSirad mxareTa urTierToba ar scil-
deboda maTi faqtobrivi qonebrivi urTierTobis farglebs.
sakasacio palata ganmartavs, rom specialuri mowesrigeba
ukavSirdeba uSualod am urTierTobebis specifikas, ker-
Zod, urTierTobebs, romlebic arsebobda zemoaRniSnul pe-
riodSi faqtis saxiT, gansaxilvelma kanonma mianiWa iuri-
diuli mniSvneloba da daukavSira mas konkretuli samar-
Tlebrivi Sedegebi. es kanoni awesrigebs sacxovrebeli sad-
gomis mesakuTresa da mosargebles Soris 1921 wlis 25 Te-
bervlidan 1996 wlis 27 ianvramde warmoSobil im urTier-
Tobebs, romlebic specialur mowesrigebas moiTxovs (Sdr.
susg #as-1193-1138-2013, 31.03.2015).

18. gansaxilvel SemTxvevaSi udavoa, rom sacxovrebel
sadgoms 1954 wlidan flobdnen adrindeli mosargebleebi
mesakuTresTan sanotaro wesis daucvelad dadebuli weri-
lobiTi nasyidobis xelSekrulebis safuZvelze.

aseve, udavoa, rom uZravi qonebis amJamindel mesakuTres
mopasuxe warmoadgens.

sakasacio sasamarTlo yuradRebas amaxvilebs im garemoe-
baze, rom sarCelSi miTiTebuli pirveli faqtobrivi garemo-
eba dazustebuli SesagebliT (`mosazrebiT sarCelze~) mopa-
suxem sadavod gaxada mxolod mosarCeleTa mier sadgomiT
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sargeblobis samarTlebrivi safuZvlis nawilSi, saxeldobr,
mopasuxis ganmartebiT, mosarCeleebi ar warmoadgendnen
nasyidobis xelSekrulebis mxareebs, magram ar Sesdavebia im
faqts, rom mosarCeleebi dRemde uwyvetad da uvadod sar-
gebloben sacxovrebeli sadgomiT (ix. sarCeli da `mosazreba
sarCelze~).

sssk-is 201-e muxlis me-4 nawilis mixedviT, pasuxSi (Sesa-
gebelSi) srulyofilad da TanamimdevrobiT unda iyos asa-
xuli mopasuxis mosazrebebi sarCelSi miTiTebul TiToeul
faqtobriv garemoebasa da mtkicebulebasTan dakavSirebiT.
Tu mopasuxe ar eTanxmeba sarCelSi moyvanil romelime gare-
moebas, igi valdebulia, miuTiTos amis mizezi da daasabu-
Tos Sesabamisi argumentaciiT; winaaRmdeg SemTxvevaSi, mas
erTmeva ufleba, Seasrulos aseTi moqmedeba saqmis arsebi-
Tad ganxilvis dros.

gansaxilvel SemTxvevaSi, vinaidan mopasuxe SesagebliT
ar edaveba sarCelis faqtobriv garemoebas mosarCeleTa
mxridan sadavo sacxovrebeli sadgomis uwyvetad da uvadod
sargeblobis nawilSi, sakasacio sasamarTlos aRniSnuli ga-
remoeba dadastureblad miaCnia.

amasTan, palata yuradRebas amaxvilebs im garemoebazec,
rom saqmeSi warmodgenili adrindeli da SemdgomSi ganuxil-
velad datovebuli sarCeliT mopasuxis uflebrivi winamor-
bedebi adasturebdnen im faqts, rom mosarCeleebi sadavo
sacxovrebeli sadgomis mosargebleebs warmoadgendnen. pa-
latis mosazrebiT, aRniSnuli saproceso dokumenti gansa-
xilveli davis farglebSi savsebiT akmayofilebda sssk-is
102.2 muxliT gaTvaliswinebul werilobiTi mtkicebulebis
standarts, Tumca saapelacio sasamarTlom ar gamoikvlia da
saTanadod ar Seafasa aRniSnuli dokumenti sxva mtkicebu-
lebebTan erToblivad. aqedan gamomdinare, man sakmarisi da-
sabuTebis gareSe gamoitana daskvna sarCelis usafuZvlobis
Taobaze.

19. sakasacio palatis SefasebiT, mxareTa Soris ZiriTad
sadavo sakiTxs warmoadgens is, arian Tu ara mosarCeleebi
sadgomis adrindeli mosargebleebis uflebamonacvleebi.

sakasacio sasamarTlo nawilobriv iziarebs kasatorTa
pretenzias sasamarTlos mxridan mtkicebulebaTa Sefase-
bis standartis darRvevis Taobaze da ganmartavs, rom ze-
moT miTiTebuli udavo faqtobrivi garemoebebi saapelacio
sasamarTlos aZlevda saSualebas, daeSva prezumfcia, rom
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mosarCeleebi uwindeli mosargebleebis uflebamonacvlee-
bi arian. prezumirebuli faqtis iuridiuli bunebidan gamom-
dinare ki, misi uaryofa ekisreba mxares, romlis winaaRmde-
gac es varaudi moqmedebs.

sssk-is 105-e muxlis pirveli nawilis Tanaxmad, sasamar-
TlosaTvis araviTar mtkicebulebas ar aqvs winaswar dadge-
nili Zala. amave normis meore nawiliT gansazRvrulia mtki-
cebulebaTa Sefasebis standarti, romlis Tanaxmadac sasa-
marTlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT,
romelic unda emyarebodes maT yovelmxriv, srul da obieq-
tur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saqmisaT-
vis mniSvnelobis mqone garemoebebis arsebobis an ararsebo-
bis Sesaxeb.

amdenad, saqmis xelaxla ganxilvisas saapelacio sasamar-
Tlom srulyofilad unda gamoikvlios saqmeSi warmodgeni-
li mtkicebulebebi (mxareTa ganmartebebi, sarCeli da Sesa-
gebeli, sadgomis uwindeli mosargebleebis sarCeli), Seafa-
sos udavo faqtobrivi garemoebebi da arsebuli prezumfci-
is gaTvaliswinebiT, sworad gaanawilos mxareebs Soris mtki-
cebis tvirTi.

sakasacio palatis ganmartebiT, sasamarTlos valdebule-
baa, swori mimarTuleba misces mtkicebiT saqmianobas, rac
gulisxmobs imas, rom man saqmisaTvis mniSvnelovani faqte-
bis gansazRvris Semdeg sadavo da udavo faqtebi unda ga-
mijnos erTmaneTisgan. sadavo faqtebi mtkicebis saganSi Se-
maval faqtebs warmoadgens da mtkicebis tvirTis ganawile-
bis procesic swored aq povebs gamovlinebas. sasamarTlom,
rogorc saproceso saqmianobis subieqtma, mtkicebis tvir-
Ti imgvarad unda gaanawilos, rom safrTxe ar Seeqmnas mxa-
reTa materialursamarTlebrivi uflebis realizacias. mtki-
cebis tvirTis ganawilebis zogadi procesualuri wesi moce-
mulia sssk-is 102-e muxlSi, romlis pirveli nawilis mixed-
viT, TiToeulma mxarem unda daamtkicos garemoebani, rom-
lebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels. mi-
TiTebuli norma saproceso kodeqsis me-4 muxlTan kavSiriT
qmnis im daskvnis safuZvels, rom mxares, romelic sasamar-
Tlos mimarTavs konkretuli moTxovniT, awevs, rogorc am
moTxovnis safuZvlad arsebuli faqtebis miTiTebis, aseve _
maTi damtkicebis, anu mtkicebulebebis wardgenis tvirTi.
rogorc wesi, faqtis miTiTebisa da misi damtkicebis tvirTi
mWidrod ukavSirdeba erTmaneTs, Tumca arc isaa gamoricxu-
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li, rom materialursamarTlebrivi normiT erT mxares mxo-
lod faqtis miTiTebis tvirTi ekisrebodes, xolo meore mxa-
res sawinaaRmdegos damtkicebis tvirTi (Sdr. susg #as-1485-
1401-2012).

20. sakasacio palata yuradRebas miaqcevs im garemoeba-
sac, rom Tavdapirvelad mopasuxem sarCelze arakvalifici-
uri da bundovani Sesagebeli waradgina. mogvianebiT man ki
daazusta Sepasuxeba, Tumca sayuradReboa, rom aRniSnuli,
mopasuxem mosamzadebeli sxdomis wina dRes gaakeTa, rac mo-
sarCeleebisTvis mxolod mosamzadebeli sxdomis mTavar
sxdomaSi gadazrdis Semdeg gaxda cnobili. xsenebulidan ga-
momdinare, sakasacio palata iziarebs kasatorTa pretenzi-
as, rom maT ar miecaT gonivruli SesaZlebloba da vada Sesa-
bamisi pozicia da mtkicebulebebi waredginaT mopasuxis axal
poziciasTan dakavSirebiT.

21. amdenad, sakasacio sasamarTlo miiCnevs, rom saapela-
cio sasamarTlom samarTlebrivad arasworad Seafasa mxare-
Ta Soris arsebuli urTierTobebi da, Sesabamisad, arasrul-
yofilad daadgina am urTierTobidan gamomdinare moTxov-
nis faqtobrivi wanamZRvrebi, amasTan, ar gamoikvlia saqmis
gadawyvetisTvis mniSvnelovani faqtobrivi garemoebebi,
sworad ar gaanawila mxareebs Soris mtkicebis tvirTi, ramac
saboloo jamSi araswori gadawyvetilebis miReba ganapiro-
ba. amrigad, saapelacio sasamarTlom, saqmis xelaxali gan-
xilvisas, srulyofilad unda gamoikvlios da obieqturad
Seafasos rogorc sarCelsa da SesagebelSi miTiTebuli faq-
tobrivi safuZvlebi, ise _ maTi damadasturebeli mtkicebu-
lebebi da miiRos gadawyvetileba.

22. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia. mocemuli normebis analizisa da winamde-
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bare ganCinebaSi Camoyalibebuli dasabuTebis gaTvaliswine-
biT, sakasacio palata moklebulia SesaZleblobas, Seamow-
mos gasaCivrebuli gadawyvetilebis kanoniereba, vidre saq-
meze ar dadgindeba davis gadawyvetisaTvis arsebiTi mniS-
vnelobis mqone yvela garemoeba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3-e, 408-e, 412-
e, 284-e, 285-e muxlebiT da

d a a d g i n a:

1. n. v-isa da a. m-is sakasacio saCivari nawilobriv dakmayo-
fildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 24 dekembris ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. ganCineba sabolooa da ar saCivrdeba.

sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebi

ganCineba
saqarTvelos saxeliT

#as-1545-2019 5 ivnisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: sacxovrebeli sadgomis gamosyidva

aRwerilobiTi nawili:
1. pirveli instanciis sasamarTlos gadawyvetilebis

sarezolucio nawili
1.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
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kolegiis 2018 wlis 18 ivnisis gadawyvetilebiT s. m-is (Sem-
degSi: mosarCele an kasatori) sarCeli dakmayofilda; dad-
ginda mosarCelis mier uZravi qonebis, mdebare q. TbilisSi,
....., s/k ....., ½ wilis gamosyidva da misTvis sakuTrebaSi gada-
cema, rac sajaro reestrSi registrirebulia g. b-isa da m. b-
is (SemdegSi: mopasuxeebi an apelantebi) saxelze, am ukanas-
knelTaTvis sadgomis sabazro Rirebulebis 25%-is Tanxis 3
579 aSS dolaris gadaxdis sanacvlod.

2. mopasuxeTa saapelacio saCivris safuZvlebi
2.1. pirveli instanciis sasamarTlos gadawyvetileba saa-

pelacio wesiT gaasaCivres mopasuxeebma (mopasuxe g. b-is uf-
lebamonacvlem g. b-ma), romelTac moiTxoves gasaCivrebuli
gadawyvetilebis gauqmeba da, axali gadawyvetilebis miRe-
biT, sarCelis dakmayofilebaze uaris Tqma im dasabuTebiT,
rom sasamarTlom saqmeze arasrulad daadgina faqtobrivi
garemoebebi, rasac Sedegad araswori gadawyvetilebis gamo-
tana mohyva.

2.2. apelantebis ganmartebiT gasaCivrebuli gadawyveti-
lebiT udavod dadgenilia, rom 01.06.1957 wels mosarCelis
uflebriv winamorbeds da a. k-s Soris gaformda nasyidobis
xelSekruleba, romlis safuZvelzedac 12 000 maneTis gadax-
dis sanacvlod a. k-ma gaasxvisa kuTvnili uZravi nivTis
nawili, mdebare: q. Tbilisi, ....., apelantebi yuradRebas amax-
vileben im garemoebaze, rom a. k-s da mosarCelis uflebriv
winamorbeds Soris xelSekrulebis gaformebidan ramdenime
dReSi, kerZod, 03.06.1957 wels a. k-s da mopasuxeTa ufleb-
riv winamorbeds i. b-s Soris aseve gaformda uZravi nivTis
mdebare: q. Tbilisi, ... ½ nawilze nasyidobis xelSekruleba;

2.3. apelantebis ganmartebiT, imis gaTvaliswinebiT, rom
maT uflebriv winamorbeds nasyidobis xelSekrulebis sa-
fuZvelze SeZenili hqonda uZravi nivTis, mdebare zemoxse-
nebul misamarTze, ½ nawilze sakuTrebis ufleba, aRniSnu-
li qoneba 03.06.1957 wlidan 03.12.2015 wlamde teqnikuri aR-
ricxvis biuroSi registrirebuli iyo swored mopasuxeTa wi-
namorbedis sakuTrebad, xolo 03.12.2015 wlidan uZravi niv-
Ti sajaro reestrSi mopasuxeTa sakuTrebad daregistrir-
da, sakuTrebis warmoSobis safuZvels ki maT sasargeblod
gacemuli samkvidro mowmoba warmoadgens. apelantebi yurad-
Rebas amaxvileben im garemoebazec, rom sadavo sacxovrebe-
li saxlis nawilze 01.06.1957 wlidan 09.03.2007 wlamde regis-
trirebuli iyo mosarCelis meuRlis sakuTrebis ufleba, xo-
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lo 09.03.2007 wlis samkvidro mowmobis safuZvelze uZrav niv-
Tze sakuTrebis ufleba mosarCelis saxelze daregistrir-
da, romelmac 23.08.2010 wlis Cuqebis xelSekrulebis safuZ-
velze uZrav nivTze sakuTrebis ufleba Svils _ l. m-s (a. d-s)
gadasca;

2.4. apelantebis mtkicebiT, mosarCelem 07.01.1972 wels
gardacvlili meuRlis samkvidro faqtobrivi dauflebis
gziT miiRo, kerZod, mis saxelze meuRlis danaST qonebaze
samkvidro mowmoba 01.03.2007 wels gaica. mosarCele sadavo
sacxovrebeli saxlis misamarTze registrirebulia ara imi-
tom, rom is am misamarTze mdebare sacxovrebeli saxlis mo-
sargeblea, aramed imitom, rom man da misma meuRlem am misa-
marTze mesakuTresTan sanotaro wesiT damowmebuli nasyi-
dobis xelSekrulebis safuZvelze sacxovrebeli saxlis ½
nawilze sakuTrebis ufleba SeiZines. apelantebi xazgasmiT
aRniSnaven, rom mosarCelis uflebrivi winamorbedis mier sa-
davo sacxovrebeli saxlis ½ nawilze nasyidobis xelSekru-
leba misi uflebrivi winamorbedis mier saxlis ½ nawilze nas-
yidobis xelSekrulebis gaformebas ramdenime dRiT win us-
wrebda. amis gaTvaliswinebiT apelantebi ar iziareben gasa-
Civrebuli gadawyvetilebas daskvnas imis Taobaze, rom mo-
sarCelis uflebrivma winamorbedma mopasuxeTa uflebriv wi-
namorbedTan gaformebuli daTmobis xelSekrulebis safuZ-
velze moipova ufleba sadavo uZrav qonebazec.

3. saapelacio sasamarTlos gadawyvetileba da daskvnebi
3.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 11 ivlisis gadawyvetilebiT mopasuxe-
Ta saapelacio saCivari dakmayofilda; gauqmda Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2018 wlis
18 ivnisis gadawyvetileba da miRebul iqna axali gadawyve-
tileba, romlis safuZvelze sarCeli ar dakmayofilda.

3.2. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi ga-
remoebebi:

3.2.1udavoa da saqmeSi warmodgenili 01.06.1957 wlis nas-
yidobis xelSekrulebiT dgindeba, rom 01.06.1957 wels, erTi
mxriv, mosarCelis uflebriv winamorbeds a. m-s da a. k-s So-
ris uZrav nivTze, mdebare: q. Tbilisi, ..... ½ nawilze nasyido-
bis xelSekruleba gaformda, romlis safuZvelzec 12 000 ma-
neTis gadaxdis sanacvlod a. k-ma a. m-s nasyidobis saganze
sakuTrebis ufleba gadasca;
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3.2.2mxareebi sadavod ar xdian im garemoebas, rom
03.06.1957 wels, erTi mxriv, mopasuxe apelantebis uflebriv
winamorbeds i. b-sa da a. k-s Soris uZrav nivTze mdebare: q.
Tbilisi, ..... ½ nawilze nasyidobis xelSekruleba gaformda,
romlis safuZvelzec a. b-ma nasyidobis saganze moipova sa-
kuTrebis ufleba;

3.2.3sajaro reestris amonaweriT dgindeba, rom uZravi
nivTi, mdebare: q. Tbilisi, ..... (s/k .....) registrirebulia a. d-
is (1/2 nawili) da mopasuxeebis (1/2 nawili) TanasakuTrebaSia;

3.2.4saqarTvelos iusticiis saministros sssg Tbilisis sa-
moqalaqo reestris samsaxuris 07.02.2017 wlis sainformacio
baraTiT dasturdeba, rom mosarCele (piradi # .....) 1957 wlis
11 martidan registrirebulia misamarTze: Tbilisi, ....

3.3. gansaxilvel SemTxvevaSi saapelacio sasamarTlos Se-
fasebiT gasaCivrebuli gadawyvetilebis dausabuTebloba
imaSi gamoixateba, rom pirveli instanciis sasamarTlom
arasrulad gamoikvlia moTxovnis safuZvlianobisaTvis ar-
sebiTi mniSvnelobis Sesaxeb faqtobrivi garemoeba. kerZod,
marTalia, sasamarTlom daadgina, rom 1957 wlidan mosarCe-
le registrirebulia sadavo sacxovrebeli saxlis misamar-
Tze da ixdis komunalur gadasaxadebs, Tumca, sadavo sa-
kiTxis gadasawyvetad, kerZod, warmoadgens Tu ara mosar-
Cele `sacxovrebeli sadgomiT sargeblobisas warmoSobili
urTierTobebis Sesaxeb~ saqarTvelos kanoniT (SemdegSi:
specialuri kanoni; 24 ivnisi 2016 w.; #5601-IIs) gaTvaliswi-
nebul mosargebles, qvemdgomi instanciis sasamarTlom ar
gaiTvaliswina is udavo garemoeba, rom, marTalia, TviTon
mosarCele 1957 wlidan registrirebulia da cxovrobs sa-
davo misamarTze, Tumca, is a. m-is meuRlea, am ukanasknelma
ki 01.06.1957 wels a. k-Tan dadebuli nasyidobis xelSekru-
lebis safuZvelze, romelic, Tavis mxriv, ramdenime dRiT
win uswrebda mopasuxeTa uflebriv winamorbedTan (i. b-Tan)
sadavo sacxovrebel saxlze nasyidobis xelSekrulebis ga-
formebas, q. TbilisSi, ... mdebare sacxovrebeli saxlis ½
nawilze sakuTrebis ufleba SeiZina. sagulisxmoa aRiniSnos
isic, rom mosarCele 01.03.2007 wlis samkvidro mowmobis sa-
fuZvelze, rogorc a. m-is pirveli rigis memkvidrem, mam-
kvidreblis (a. m-is) danaSTi qoneba miiRo sadavo sacxovre-
beli saxlis misamarTze da uZravi nivTis ½ nawilis mesa-
kuTred daregistrirda.

3.4. zemoaRniSnulis gaTvaliswinebiT, saapelacio sasa-
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marTlom daaskvna, rom faqtobrivi garemoebebi imis Sesa-
xeb, rom mosarCele 1957 wlidan registrirebulia sadavo
sacxovrebeli saxlis misamarTze da Tundac amave misamar-
Tze ixdis komunalur gadasaxadebs, ar qmnis prezumfcias,
rom mosaCele sadavo sacxovrebel saxls misi sargeblobis
daTmobis Sesaxeb garigebis safuZvelze flobs da aris mo-
sargele. am mimarTebiT saapelacio sasamarTlom kidev er-
Txel gaamaxvila yuradReba im udavo garemoebebze, rom mo-
sarCelis uflebrivma winamorbedma sadavo sacxovrebeli
saxlis ½ nawilze sakuTrebis ufleba moipova mopasuxis uf-
lebrivi winamorbedis mier saxlis meore naxevarze sakuT-
rebis uflebis warmoSobamde ramdenime dRiT adre da swo-
red am periodidan _ 1957 wlidan aris mosarCele mxare sa-
davo sacxovrebeli saxlis misamarTze registrirebuli. sa-
apelacio sasamarTlom miuTiTa, rom mosarCeles sasamar-
TlosaTvis ar warudgenia damajerebeli axsna-ganmarteba
imis Taobaze, rom Tu mosarCelis (misi ojaxis) interess mo-
pasuxeTa saxelze registrirebuli sacxovrebeli saxlis me-
ore nawilic (1/2) warmoadgenda, 1957 wels mosarCelis me-
uRlem ratom ver SeZlo nasyidobis xelSekrulebis gafor-
meba sacxovrebeli saxlis sadavod qceul naxevar nawilze.
am mimarTebiT mosarCele mxare mxolod imaze miTiTebiT Se-
moifargla, rom imxanad moqmedi kanonmdeblobis Tanaxmad
erT pirs mTliani qonebis SeZenis ufleba ar hqonda. mosar-
Celis es argumenti saapelacio sasamarTlom ar gaiziara,
radgan udavo garemoebaa, rom mosarCelis meuRlesTan da
mopasuxeTa uflebriv winamorbedTan garigebis dadebamde
sacxovrebeli saxls erTi mesakuTre hyavda, romelmac jer
mosarCelis uflebriv winamorbedTan gaaforma nasyidobis
xelSekruleba uZravi qonebis ½ nawilze, xolo ramdenime
dReSi gaformebuli nasyidobis xelSekrulebis safuZvel-
ze uZravi nivTis meore naxevari mopasuxeTa uflebriv wi-
namorbeds mihyida.

3.5. saapelacio sasamarTlom miuTiTa, rom specialuri ka-
noni awesrigebs sacxovrebeli sadgomis mesakuTresa da mo-
sargebles Soris 1921 wlis 25 Tebervlidan 1997 wlis 25 no-
embramde warmoSobil im urTierTobebs, romlebic specia-
lur samarTlebriv mowesrigebas moiTxovs. kanonis me-2 mux-
lis pirveli punqtis `a~ qvepunqtis Sesabamisad, mosargeble
aris piri, romelic am kanonis amoqmedebis momentisaTvis ke-
Tilsindisierad faqtobrivad flobs sacxovrebel sadgoms
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mesakuTresTan sanotaro wesis daucvelad dadebuli weri-
lobiTi nasyidobis xelSekrulebis safuZvelze, an piri, ro-
melmac mflobelobis ufleba miiRo sacxovrebeli sadgomiT
sargeblobis uflebis daTmobis Sesaxeb garigebiT an admi-
nistraciul-samarTlebrivi aqtiT.

3.6. mocemul saqmeze saapelacio sasamarTlom daadgina,
rom ar dadasturda faqtobrivi garemoeba imis Sesaxeb, rom
mosarCele sadavo sacxovrebeli sadgomis mosargebles war-
moadgens, romelsac mflobelobis ufleba miRebuli aqvs
sacxovrebeli sadgomiT sargeblobis uflebis daTmobis Se-
saxeb garigebis safuZvelze, amasTan, mxares sadavo sacxov-
rebel sadgomze uflebis mopovebis sxva safuZvelze ar miu-
TiTebia; aqedan gamomdinare saapelacio sasamarTlom daas-
kvna, rom ar arsebobs specialuri kanonis safuZvelze mo-
sarCelis mosargebled cnobis winapiroba, rac sarCelis dak-
mayofilebis faqtobriv da samarTlebrivi safuZvels gamo-
ricxavs, ris gamoc sarCeli uaryofili iqna.

4. mosarCelis sakasacio saCivari
4.1. mosarCelem sakasacio wesiT gaasaCivra saapelacio sa-

samarTlos mier miRebuli gadawyvetyileba, misi gauqmeba da,
axali gadawyvetilebis miRebiT, sarCelis dakmayofileba mo-
iTxova Semdeg garemoebebze dayrdnobiT (ix. sakasacio saCi-
vari):

4.1.1. 2005 wlis mdgomareobiT sadavo qoneba aw gardac-
vlili a. m-is (mosarCelis meuRlis) saxelze iricxeboda, ro-
melic 1972 wlis 7 ianvars gardaicvala, samkvidro miiRo me-
uRlem (mosarCelem), rac moicavda sacxovrebeli saxlis ½
nawils miwis nakveTTan erTad. sajaro reestris amonaweris
Tanaxmad, uZravi nivTi moicava 158 kvm arasasoflo-sameur-
neo daniSnulebis miwis nakveTs da masze ganTavsebul 99.41
kvm farTis _ Senoba-nagebobas; am qonebis ½ nawili 1967 wlam-
de iyo mopasuxeTa uflebrivi winamorbedis _ i. b-is mflobe-
lobasa da sargeblobaSi, Semdeg misi ojaxi sxvagan gadavida
sacxovreblad da 1967 wlidan i.b-s am farTSi ar ucxovria.
swored am droidan moyolebuli mosarCelis ojaxi qonebas
srulad flobs, maT Soris _ saxlis sadavo nawilsac, rome-
lic apelntTa mier uflebis borotad gamoyenebis Sedegad
2015 wlidan registrirebulia mopasuxeTa sakuTrebad;

4.1.2. mosarCele keTilsindisieri mflobelia da misi, ro-
gorc mosargeblis, statusi gansazRvrulia specialuri ka-
noniT, rac imas niSnavs, rom uflebamosilia moiTxovos mesa-
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kuTred cnoba kompensaciis gadaxdis sanacvlod;
4.1.3. mosarCeles pretenzia aqvs kanoniT gansazRvruli

uflebis aRdgenis Taobaze, rac moicavs uZravi qonebis sa-
davo ½ nawils, romelSic igi ukve 25 welia cxovrobs. saape-
lacio sasamarTlom ar gaiTvaliswina, rom mopasuxis ojaxs
1967 wlidan ar ucxovria sadavo farTSi da iq mosarCelis
ojaxi cxovrobs; mosarCelis mier sadavo qonebis flobis
faqts adasturebs specialuri kanonis me-2 muxlis pirveli
nawilis `a~ qvepunqti, romlis moTxovnis Sesabamisad, mosar-
Cele registrirebulia sadavo farTSi da ixdis komunalur
gadasaxadebs, rac Seesabameba kanons da uzenaesi sasamar-
Tlos praqtikas.

4.1.4. kasatoris mtkicebiT es dava arasworad Seafasa sa-
samarTlom, rogorc or mesakuTres Soris dava uZrav qoneba-
ze; mosarCele 1957 wlidan dRemde sadavo uZravi qonebis
mismarTzea registrirebuli; am uZrav qonebaze komunaluri
momsaxurebis miwodeba xorcieldeba erTi saabonento nom-
ris meSveobiT da ss `T-is~ mier gacemuli cnobiT dasturde-
ba, rom 1996 wlidan am misamarTze abonentad swored mosar-
Cele iricxeba;

4.1.5. mopasuxes da mis ojaxs 1967 wlis Semdeg, rac bina
miiRes varkeTilSi, arasdros ucxovria ... quCaze; sacxovre-
beli sadgomis mesakuTres specialuri kanoniT gansazRvrul
30-wlian vadaSi ar SeuTavazebia mosargeblisaTvis kompen-
sacia sadgomze mflobelobis Sewyvetis motiviT, rac kano-
nis Tanaxmad, warmoSobs mosargeblis interesisaTvis upira-
tesobis miniWebis safuZvels im pirobebSi, rodesac urTi-
erTdapirispirebulia mesakuTrisa da mosargeblis uflebe-
bi qonebis mikuTvnebasTan dakavSirebiT;

4.1.6. kasatori aseve uTiTebs saeqsperto daskvnaze, ri-
Tac Sefasda sadavo qonebis Rirebuleba da sicrues uwodebs
mopasuxeTa pretenzias imis Taobaze, rom maT ar miecaT Se-
saZlebloba, eqspertiza CaetarebinaT, iseve rogorc aravi-
Tari 17 kvm-iani cdomileba ar arsebobs daskvnaSi;

4.1.7. kasators miaCnia, rom mopasuxeTa araviTari nivTi ar
inaxeba mosarCelis (m-bis) saxlSi da es sasamarTlos winaSe
`tanjuli xalxis imijis~ damkvidrebas da am gziT ukanono
Sedegis miRwevis mcdelobas emsaxureba.

5. sakasacio samarTalwarmoebis etapi
5.1 sakasacio sasamarTlos samoqalaqo saqmeTa palatis 2020

wlis 13 martis ganCinebiT mosarClis sakasacio saCivari da-
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saSvebad iqna cnobili saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi: sssk) 391-e muxlis me-5 nawilis `e~ qvepun-
qtis safuZvelze da miRebul iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mosarCelis saka-

sacio saCivris iuridiuli dasabuTebulobis arsebiTad gan-
xilvis gziT Semowmebis Sedegad mivida daskvnamde, rom sa-
kasacio ganacxadi ar unda dakmayofildes da ucvlelad un-
da darCes saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis gasaCivrebuli gadawyvetileba Semdegi argumentaci-
iT:

6. gansaxilvel SemTxvevaSi, mosarCelem dazustebuli
moTxovna Semdegi saxiT Camoayaliba: mopasuxeTa sakuTre-
bad ricxuli sacxovrebeli sadgomis (qonebis rekvizitebi
ix. winamdebare ganCinebis 1.1 qvepunqtSi) mosarCelisaTvis
sakuTrebaSi gadacema, Sesabamisi kompensaciis _ sabazro Ri-
rebulebis 25%-is (3 579 aSS dolari) gadaxdis sanacvlod.
sarCelis pasuxad wardgenili moTxovnis gamomricxveli Se-
sagebeli im garemoebas emyareba, rom sadavo sacxovrebel
farTSi mosarCele TviTneburad SeiWra 2007 wlis Semdeg; re-
alurad mosarCele, Tavis SvilTan _ a. d-Tan erTad, cxov-
robs meuRlis gardacvalebis Semdeg memkvidreobiT miRe-
bul saxlSi, romelic Semdeg Svils aCuqa.

7. sakasacio sasamarTlo savsebiT iziarebs saapelacio sa-
samarTlos mier dadgenil faqtobriv garemoebebs da samar-
Tlebriv msjelobas imis Taobaze, rom sarCelis dakmayofi-
lebas safuZvlad daedeboda im garemoebis dadgena, rom mo-
sarCele aris specialuri kanoniT gansazRvruli mosargeb-
lis statusis mqone, rac konkretuli winapirobebis ganxor-
cielebis SemTxvevaSi mas mianiWebda sacxovrebeli sadgomis
sadavo ½ nawilze sakuTrebis uflebas (gamosyidvis sanac-
vlod), Tumca, mocemul saqmeze mosarCelem ver daamtkica,
rom is specialuri kanoniT gansazRvruli mosargeblis sta-
tusis mqonea, ris gamoc marTebulad iqna uaryofili mis sa-
sargeblod dakmayofilebuli sarCeli saapelacio sasamar-
Tlos gadawyvetilebiT.

8. sakasacio sasamarTlo miuTiTebs saapelacio sasamar-
Tlos mier dadgenil faqtobriv garemoebebze, romlebic wi-
namdebare ganCinebis 3.2.1- 3.2.4 qvepunqtebSia asaxuli da gan-
martavs, rom specialuri kanoni awesrigebs sacxovrebeli
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sadgomis mesakuTresa da mosargebles Soris 1921 wlis 25 Te-
bervlidan 1997 wlis 25 noembramde warmoSobil im urTier-
Tobebs, romlebic specialur samarTlebriv mowesrigebas mo-
iTxovs; amave kanonis me-2 muxlis pirveli nawilis `a~ qvepun-
qtis mixedviT mosargeble specialuri kanonis miznebisaT-
vis ganimarteba, rogorc `piri, romelic am kanonis amoqme-
debis momentisaTvis keTilsindisierad faqtobrivad flobs
sacxovrebel sadgoms mesakuTresTan sanotaro wesis dauc-
velad dadebuli werilobiTi nasyidobis xelSekrulebis sa-
fuZvelze, an piri, romelmac mflobelobis ufleba miiRo
sacxovrebeli sadgomiT sargeblobis uflebis daTmobis Se-
saxeb garigebiT an administraciul-samarTlebrivi aqtiT~;
Sesabamisad, saapelacio sasamarTlom marTebulad imsjela
da daadgina, rom sadavo sacxovrebel sadgomze mosarCelis
mier sakuTrebis uflebis mopovebis mizniT, mTavari garemo-
eba, romelic saqmeSi wardgenili mtkicebulebebis safuZvel-
ze Semowmda, aris is, Tu ra statusi aqvs mosarCeles, aris Tu
ara igi kanoniT gansazRvruli mosargeble da ganxorciele-
bulia Tu ara konkretuli winapirobebi.

9. specialuri kanoniT gaTvaliswinebuli uflebebi da mo-
valeobebi Tanabrad vrceldeba mesakuTresa da mosargeble-
ze, agreTve maT uflebamonacvleebze (2.2 muxli), me-3 mux-
lis mixedviT gansazRvrulia nasyidobis xelSekrulebis da-
debulad cnobis Sesaxeb sarCelis wardgena, kerZod 3.1-e mux-
lis Tanaxmad, 1. mosargeble, romelmac mesakuTresTan sano-
taro wesis daucvelad dado werilobiTi nasyidobis xelSek-
ruleba da romelic aranakleb 30 wlis ganmavlobaSi uwyve-
tad flobs sacxovrebel sadgoms, uflebamosilia sasamar-
Tlos meSveobiT moiTxovos nasyidobis xelSekrulebis da-
debulad cnoba (nasyidobis xelSekrulebis dadebulad cno-
bis Sesaxeb sarCeli); 3.2-e muxlis mixedviT ki nasyidobis xel-
Sekrulebis dadebulad cnobis Sesaxeb sasamarTlo gadaw-
yvetileba sajaro reestrSi Sesabamisi registraciis ganxor-
cielebis safuZvelia;

9.1. specialuri kanonis me-4 muxli gansazRvravs nasyido-
bis xelSekrulebis dadebulad cnobas kompensaciis gadax-
diT, rac imas niSnavs, rom mosargeble, romelmac mesakuT-
resTan sanotaro wesis daucvelad dado werilobiTi nasyi-
dobis xelSekruleba, magram 30 welze naklebi xnis ganmav-
lobaSi flobs sacxovrebel sadgoms, uflebamosilia sasa-
marTlos meSveobiT moiTxovos nasyidobis xelSekrulebis
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dadebulad cnoba sacxovrebeli sadgomis Rirebulebis 10
procentis odenobis kompensaciis gadaxdis pirobiT (4.1 mux-
li). am saxis sarCels, sssk-is 178-e muxliT gaTvaliswinebu-
li dokumentebis garda, unda daerTos eqspertizis daskvna
sacxovrebeli sadgomis Rirebulebis Taobaze, agreTve _ sac-
xovrebeli sadgomis Rirebulebis 10 procentis odenobis
kompensaciis sasamarTlos an notariusis sadepozito anga-
riSze Setanis damadasturebeli sabuTi (4.2 muxli). im Sem-
TxvevaSi Tu sasamarTlo nasyidobis xelSekrulebas dade-
bulad cnobs, agreTve gadawyvets mopasuxisaTvis kompensa-
ciis mikuTvnebis sakiTxs. Tu sasamarTlos mier gansazRvru-
li kompensacia aRemateba specialuri kanonis 4.2-e muxlis
muxlis Sesabamisad deponirebul Tanxas, maT Soris sxvaobis
farglebSi sasamarTlo adgens mopasuxis ipoTekas sacxov-
rebel sadgomze. es ipoTeka Sewydeba kompensaciis srulad
gadaxdis momentidan. es wesi gamoiyeneba im SemTxvevaSic, Tu
sasamarTlo am muxlis Sesabamisad wardgenili sarCelis gan-
xilvisas daadgens, rom mosarCele aris ara am muxliT gaTva-
liswinebuli mosargeble, aramed am kanonis me-5 muxliT gaT-
valiswinebuli mosargeble (4.3 muxli). nasyidobis xelSek-
rulebis dadebulad cnobis Sesaxeb sasamarTlo gadawyve-
tileba sajaro reestrSi Sesabamisi registraciis ganxorci-
elebis safuZvelia. Tu am gadawyvetilebiT dadgenilia ag-
reTve mopasuxis ipoTeka, sakuTrebis ufleba da ipoTekis
ufleba erTdroulad registrirdeba, miuxedavad imisa, ro-
meli mxare ganaxorcielebs registraciis moTxovnis ufle-
bas (4.4 muxli). specialuri kanonis me-3 da me-4 punqtebiT
dadgenili wesebi gamoiyeneba im SemTxvevaSic, Tu sasamar-
Tlo am muxlis Sesabamisad wardgenili sarCelis ganxilvi-
sas daadgens, rom mosarCele aris ara am muxliT gaTvaliswi-
nebuli mosargeble, aramed am kanonis me-5 muxliT gaTvalis-
winebuli mosargeble;

9.2.  specialuri kanonis me-5 muxli gansazRvravs sacxov-
rebeli sadgomis gamosyidvis sarCelis wardgenis SesaZleb-
lobas; es iseT SemTxvevas warmoadgens, rodesac mosargeb-
le, romelic aranakleb 30 wlis ganmavlobaSi uwyvetad
flobs sacxovrebel sadgoms da romelmac mflobelobis uf-
leba miiRo sacxovrebeli sadgomiT sargeblobis uflebis
daTmobis Sesaxeb garigebiT, uflebamosilia moiTxovos sac-
xovrebeli sadgomis gamosyidva sacxovrebeli sadgomis Ri-
rebulebis 25 procentis odenobis kompensaciis gadaxdis pi-
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robiT (5.2 muxli). sacxovrebeli sadgomiT sargeblobis uf-
lebis daTmobis Sesaxeb garigeba unda dasturdebodes Sem-
degi garemoebiT/garemoebebiT: sadavo sacxovrebel sadgom-
Si registracia, komunaluri gadasaxadebis gadaxda an/da me-
sakuTrisaTvis garkveuli safasuris gadaxda (5.3 muxli); Tu
sacxovrebeli sadgomiT sargeblobis uflebis daTmobisaT-
vis mosargeblem mesakuTres garkveuli safasuri gadauxa-
da, sasamarTlo uflebamosilia, am safasuris odenobis gaT-
valiswinebiT, am muxlis pirveli punqtiT gansazRvruli kom-
pensaciis odenoba sacxovrebeli sadgomis Rirebulebis 15
procentamde Seamciros (5.4 muxli).

10. kasatoris pretenziaTagan sakasacio sasamarTlo, upir-
veles yovlisa, imaze gaamaxvilebs yuradRebas, rom mosar-
Cele amtkicebs, rom is sacxovrebel sadgomis misamarTzea
registrirebuli da ixdis komunalur gadasaxadebs, Sesaba-
misad, mosarCeles miaCnia, rom saqmeSi sakmarisi mtkicebu-
lebebia wardgenili misi, rogorc mosargeblis statusis da-
sadgenad da sacxovrebel sadgomze sakuTrebis uflebis mo-
sapoveblad mopasuxeTaTvis kompensaciis gadaxdis sanac-
vlod.

11. sakasacio sasamarTlom sakasacio saCivris arsebiTad
ganxilvis gziT, saapelacio sasamarTlos mier dadgenili
faqtobrivi garemoebebis farglebSi, rac savaldebuloa sa-
kasacio sasamarTlosaTvis (sssk-is 407-e muxli), Seamowma sa-
kasacio saCivris dasabuTebuloba da daaskvna, rom kasato-
ris Sedaveba dausabuTebelia. dadgenilia faqtobrivi gare-
moebebi imis Taobaze, Tu rogor da ra ufleba moipoves, er-
Ti mxriv, mosarCelis da, meore mxriv, mopasuxeebis, ufleb-
rivma winamorbedebma sadavo uZrav qonebaze, dadgenilia da
sadavo araa, rom sajaro reestris amonaweriT dgindeba, rom
uZravi nivTi, mdebare: q. Tbilisi, ... quCa #57 (s/k .....) regis-
trirebulia a. d-is (1/2 nawili) da mopasuxeebis (1/2 nawili)
TanasakuTrebaSi; udavoa da saqmeSi warmodgenili 01.06.1957
wlis nasyidobis xelSekrulebiT dgindeba, rom 01.06.1957
wels, erTi mxriv, mosarCelis uflebriv winamorbeds a. m-s
da a. k-s Soris uZrav nivTze, mdebare: q. Tbilisi, ... q. #57 ½
nawilze nasyidobis xelSekruleba gaformda, romlis safuZ-
velzec 12 000 maneTis gadaxdis sanacvlod a. k-ma a. m-s nasyi-
dobis saganze sakuTrebis ufleba gadasca; mxareebi sadavod
ar xdian im garemoebas, rom 03.06.1957 wels, erTi mxriv, mopa-
suxe apelantebis uflebriv winamorbeds i. b-sa da a. k-s So-
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ris uZrav nivTze mdebare: q. Tbilisi, ... q. #57 ½ nawilze nas-
yidobis xelSekruleba gaformda, romlis safuZvelzec a. b-
ma nasyidobis saganze moipova sakuTrebis ufleba; faqtob-
rivad da samarTlebrivad savsebiT dasabuTebulia saapela-
cio sasamarTlos gadawyvetileba imis Taobaze, rom miuxe-
davd imisa, mosarCele 1957 wlidan registrirebulia sadavo
sacxovrebeli saxlis misamarTze da amave misamarTze ixdis
komunalur gadasaxadebs, ar qmnis specialuri kanoniT gan-
sazRvrul winapirobas im daskvnis gamosatanad, rom sadavo
sacxovrebel saxls misi sargeblobis daTmobis Sesaxeb gari-
gebis safuZvelze flobs da aris mosargeble. mosarCelis uf-
lebrivma winamorbedma sadavo sacxovrebeli saxlis ½ nawil-
ze sakuTrebis ufleba moipova mopasuxis uflebrivi wina-
morbedis mier saxlis meore naxevarze sakuTrebis uflebis
warmoSobamde ramdenime dRiT adre da swored am periodi-
dan _ 1957 wlidan aris mosarCele mxare sadavo sacxovrebe-
li saxlis misamarTze registrirebuli. mosarCelis meuR-
lesTan da mopasuxeTa uflebriv winamorbedTan garigebis
dadebamde sacxovrebeli saxls erTi mesakuTre hyavda, ro-
melmac jer mosarCelis uflebriv winamorbedTan gaaforma
nasyidobis xelSekruleba uZravi qonebis ½ nawilze, xolo
ramdenime dReSi gaformebuli nasyidobis xelSekrulebis sa-
fuZvelze uZravi nivTis meore naxevari mopasuxeTa ufleb-
riv winamorbeds mihyida. aqedan gamomdinare, ar vlindeba
mosargeblis statusis mopovebis faqtobrivi safuZveli, ris
gamoc kasatoris sxva pretenziebi dausabuTebelia da saka-
sacio saCivari ar unda dakmayofildes, Sesabamisad, ucvle-
lad darCa saapelacio sasamarTlos gasaCivrebuli gadawyve-
tileba.

12. saapelacio sasamarTlos gadawyvetileba Seesabameba
msgavsi kategoriis saqmeebze sakasacio sasamarTlos ganmar-
tebebs (sxva mravalTa Soris ix. susg-ebi: #as-1763-2019,
21.02.2020w.; #as-104-2019, 27.12.2019w; #as-551-551-2018,
25.11.2019w.; #as-222-2019, 05.11.2019w.).

13. sssk-is 55.2-e muxlis pirveli winadadebis Tanaxmad vi-
naidan sakasacio saCivari ar dakmayofilda kasatoris mier
gadaxdili saxelmwifo baJi darCeba saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da
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d a a d g i n a:

1. s. m-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2019 wlis 11 ivlisis gadawyveti-
leba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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