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sacilo garigebani

garigebis namdviloba

ganCineba
saqarTvelos saxeliT

#as-1382-1302-2017 30 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: garigebebis baTilad cnoba, sanotaro aqtis
baTilad cnoba da Tanxis dakisreba

aRwerilobiTi nawili:
1. 2015 wlis 16 aprils ss `s. b-sa~ da k. S-as (SemdgomSi _

`mopasuxe~ an `mowinaaRmdege mxare~) Soris gaformda ipoTe-
kuri kreditis generaluri xelSekruleba. aRniSnuli xel-
Sekrulebis uzrunvelyofis mizniT, 2015 wlis 16 aprils ss
`s. b-sa~ da j. g-is (SemdgomSi _ `pirveli mosarCele~, `Tavda-
pirveli movalis mama~ an `pirveli kasatori~) mindobil pirs
Soris gaformda ipoTekis xelSekrulebebi #1059116 da
#1059117, romelTa Tanaxmad, ipoTekiT daitvirTa pirveli
mosarCelis sakuTrebaSi arsebuli, q. TbilisSi, ... mdebare, s/
k ... da s/k ... uZravi nivTebi.

2. 2015 wlis 21 aprils pirveli mosarCelis mindobil pirs
i. g-sa (SemdgomSi _ `Tavdapirveli movale~) da mopasuxes So-
ris gaformda nasyidobis xelSekruleba, romlis Tanaxmad,
nasyidobis sagans warmoadgens q. TbilisSi, ... mdebare, s/k ...
uZravi qoneba, xolo nasyidobis sagnis Rirebuleba ganisaz-
Rvra 40 000 aSS dolaris odenobiT.

3. 2015 wlis 21 aprils pirveli mosarCelis mindobil pirs
(Tavdapirvel movalesa) da mopasuxes Soris gaformda nasyi-
dobis xelSekruleba, romlis Tanaxmad, nasyidobis sagans
warmoadgens q. TbilisSi, ... mdebare, s/k ... uZravi qoneba, xo-
lo nasyidobis sagnis Rirebuleba ganisazRvra 30 000 aSS do-
laris odenobiT. amave xelSekrulebis Tanaxmad, uZravi qo-
neba daitvirTa ipoTekiT, xolo ipoTekars warmoadgens ss
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`s. b-i~.
4. 2015 wlis 19 maiss l. g-sa (SemdgomSi _ `meore mosarCe-

le~, `Tavdapirveli movalis Zma~ an `meore kasatori~) da mo-
pasuxes Soris sanotaro wesiT Sedga SeTanxmeba Semdegze:
2015 wlis 21 aprils uZravi nivTebis nasyidobis xelSekru-
lebebi daido ara nasyidobis nebis/miznis gamoxatviT, ara-
med im mizniT, rom mopasuxem uzrunvelyo ss `s. b-idan~ 30
000 aSS dolaris sesxad gamotana da Tavdapirveli movalis-
Tvis gadacema, xolo pirvelma mosarCelem sesxis uzrunvel-
sayofad zemoaRniSnuli uZravi nivTebi gadauforma mopasu-
xes. mxareebi aseve SeTanxmdnen, rom sesxis dafarvis Sem-
TxvevaSi mopasuxe valdebulia pirvel mosarCeles ukan ga-
dauformos uZravi qoneba. aqve, mesakuTre acxadebs, rom ar
moxdeba uZravi qonebis raime saxiT datvirTva an/da gankar-
gva.

5. sajaro reestris amonaweris Tanaxmad, q. TbilisSi, ...
mdebare, s/k ... da s/k ... uZravi nivTebi iricxeba mopasuxis
sakuTrebaSi. amonawerebidan aseve dgindeba, rom orive uZ-
ravi qoneba datvirTulia ipoTekiT ss `s. b-is~ sasargeblod,
xolo valdebulebaTa grafaSi arsebobs Canaweri, romlis Se-
sabamisad, mesakuTres (mopasuxes) ar aqvs ufleba mxareTa
Soris arsebuli SeTanxmebiT gaTvaliswinebul periodSi uZ-
ravi nivTebi raime saxiT datvirTos an/da gankargos.

6. 2015 wlis 22 maiss, erTi mxriv, pirveli mosarCelis war-
momadgeneli meore mosarCele, xolo, meore mxriv, mopasuxe
SeTanxmdnen 2015 wlis 21 aprilis uZravi qonebis nasyidobis
xelSekrulebis gauqmebis Taobaze. xelSekrulebis gauqme-
biT q. TbilisSi, ... mdebare, s/k ... nasyidobis sagani sakuTre-
baSi daubrunda gamyidvels, xolo myidvels daubrunda nas-
yidobis sagnis Rirebuleba 30 000 aSS dolari. amave SeTan-
xmebis me-3 nawilis Tanaxmad, mxareebma yvela valdebuleba
erTmaneTis mimarT Seasrules jerovnad da erTmaneTis mi-
marT pretenzia ar gaaCniaT.

7. 2015 wlis 22 maiss mxareebi (pirveli mosarCelis warmo-
madgeneli meore mosarCele da mopasuxe) aseve SeTanxmdnen
2015 wlis 21 aprilis uZravi qonebis nasyidobis meore xel-
Sekrulebis gauqmebis Taobaze. xelSekrulebis gauqmebiT q.
TbilisSi, ... mdebare, s/k ... nasyidobis sagani sakuTrebaSi da-
ubrunda pirvel mosarCeles. aRniSnuli SeTanxmebis me-3
punqtis Tanaxmad, `am SeTanxmebiT, gauqmebuli nasyidobis
xelSekrulebis nasyidobis sagani, romelic gadaeca k. S-as
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[mopasuxes], rogorc myidvels da amave dros, myidvelsa da
gamyidvels Soris zepiri SeTanxmebiT, gadaeca rogorc kre-
ditors, kreditoris winaSe pirdapiri movalis, i. g-is [Tav-
dapirveli movalis] mier Sesasrulebeli fuladi valdebu-
lebebis sanacvlod, romelic warmoiSva kreditors k. S-as
[mopasuxes] da pirdapir movales, i. g-s [Tavdapirvel mova-
les] Soris zepiri formiT arsebuli sesxiT da Seadgenda 40
000 (ormoci aTasi) aSS dolars~; amave SeTanxmebis me-4 pun-
qtis Tanaxmad, `gamyidvelma j. g-ma [pirvelma mosarCelem],
rogorc mesame pirma, pirdapiri movalis i. g-is [Tavdapirve-
li movalis] fuladi valdebulebebis sanacvlod naturiT au-
nazRaura vali k. S-as [mopasuxes]~; SeTanxmebis me-5 punqtis
Tanaxmad, `am SeTanxmebis gaformebis dRes, gamyidveli j. g-
is [pirveli mosarCelis] warmomadgenelma, moq: l. g-ma [meore
mosarCelem], nasyidobis sagnis Rirebuleba 40 000 (ormoci
aTasi) aSS dolaridan, 6 000 (eqvsi aTasi) aSS dolari daubru-
na myidvels naRdi angariSsworebiT winaswar, xolo darCeni-
li 34 000 (ocdaToTxmeti aTas) aSS dolars gadauxdis 2016
wlis 19 dekembramde, calke Sedgenili grafikis mixedviT~.

8. 2015 wlis 22 maiss meore mosarCelesa da mopasuxes So-
ris Sedga SeTanxmeba valdebulebis mesame piris mier Sesru-
lebis Sesaxeb. am SeTanxmebiT, meore mosarCelem sakuTari
nebis Sesabamisad, sxva nebismieri saxis iZulebis gareSe ikis-
ra mopasuxis mimarT im valdebulebis Sesruleba, romelic
gamomdinareobs 2015 wlis 22 maisis SeTanxmebidan, kerZod,
man gamoxata Tanxmoba gadaexada pirveli mosarCelis mier
nakisri valdebuleba. Sesasrulebeli valdebulebis mocu-
loba Seadgens 34 000 aSS dolars. Sedga Tanxis gadaxdis gra-
fiki.

9. 2015 wlis 22 maiss meore mosarCelesa da mopasuxes So-
ris gaformda ipoTekis xelSekruleba, romlis Tanaxmad, me-
sakuTre ipoTekis sagniT uzrunvelyofs ipoTekaris moT-
xovnas im SemTxvevaSi, Tu igi daarRvevs mopasuxesTan gafor-
mebul SeTanxmebas `valdebulebis mesame piris mier Sesru-
lebis Sesaxeb~.

10. pirvelma da meore mosarCeleebma (SemdgomSi _ `mo-
sarCeleebi~ an `kasatorebi~) sarCeli aRZres sasamarTlo-
Si mopasuxis mimarT da moiTxoves:

10.1. pirveli mosarCelis warmomadgenel meore mosarCe-
lesa da mopasuxes Soris 2015 wlis 22 maiss dadebuli xel-
Sekrulebis gauqmebis Sesaxeb SeTanxmebis (sanotaro moqme-
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debis registraciis #150524391) me-3, me-4 da me-5 punqtebis
baTilad cnoba;

10.2. meore mosarCelesa da mopasuxes Soris 2015 wlis 22
maiss dadebuli valdebulebis mesame piris mier Sesrulebis
Sesaxeb SeTanxmebis (sanotaro moqmedebis registraciis
#150524800) baTilad cnoba;

10.3. meore mosarCelesa da mopasuxes Soris 2015 wlis 22
maiss dadebuli ipoTekis xelSekrulebis (sanotaro moqme-
debis registraciis #150525173) baTilad cnoba;

10.4. notarius a. m-as mier 2015 wlis 3 dekembers gacemuli
#151315408 saaRsrulebo furclis baTilad cnoba;

10.5. mopasuxisTvis pirveli mosarCelis sasargeblod usa-
fuZvlod miRebuli 6000 aSS dolaris gadaxdis dakisreba.

11. mosarCeleTa ganmartebiT:
11.1. maTTvis cnobili iyo, rom Tavdapirveli movale da

mopasuxe wlebis ganmavlobaSi icnobdnen erTmaneTs da uka-
nasknel periodamde axlo megobruli da saqmiani urTierTo-
bebi hqondaT;

11.2. 2015 wlis aprilis Sua ricxvebSi Tavdapirvel mova-
les piradi saWiroebisaTvis dasWirda 25 000 aSS dolaris ses-
xad aReba, rasac bankidan ver moaxerxebda ukve arsebuli
ipoTekuri sesxis gaTvaliswinebiT. aRniSnulis gamo, man dax-
marebis TxovniT mimarTa mopasuxes. maT Soris Sedga sityvi-
eri SeTanxmeba, romlis Tanaxmad, es ukanaskneli ss `s. b-idan~
aiRebda ipoTekur sesxs 30 000 aSS dolaris odenobiT, rom-
lidanac Tavdapirveli movale miiRebda 25 000 aSS dolars
sabanko sesxis dasafarad, xolo 5 000 aSS dolariT mopasuxe
sakuTar sabanko davalianebas dafaravda, rasac mogviande-
biT daabrunebda. sesxis dafarvis grafikiT gaTvaliswine-
bul Tanxebs gadaixdida Tavdapirveli movale;

11.3. 2015 wlis 16 aprils ss `s. b-sa~ da mopasuxes Soris
gaformda ipoTekuri kreditis generaluri xelSekruleba,
romlis uzrunvelsayofad ipoTekiT daitvirTa pirveli mo-
sarCelis sakuTrebaSi arsebuli Semdegi uZravi nivTebi: s/k
... da s/k ...;

11.4. 2015 wlis 20 aprils mopasuxem ganmarta, rom banki
uars acxadebda sesxis gacemaze, Tu misi miznobrioba uZravi
nivTis SeZena ar iqneboda. aRniSnulis gamo, mopasuxe da Tav-
dapirveli movale SeTanxmdnen, rom formalurad gaafor-
mebdnen nasyidobis xelSekrulebebs im pirobiT, rom bankis-
Tvis sesxis dabrunebisTanave `gayiduli~ uZravi nivTebi da-
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ubrundeboda mis uwindel mesakuTres _ pirvel mosarCeles;
11.5. 2015 wlis 21 aprils pirvel mosarCelesa (warmomad-

geneli Tavdapirveli movale) da mopasuxes Soris formalu-
rad daido nasyidobis xelSekrulebebi uZrav nivTebze: s/k
... da s/k ... 2015 wlis 27 aprils uZravi nivTebi sajaro rees-
trSi daregistrirda mopasuxis saxelze;

11.6. 2015 wlis 30 aprils mopasuxem ss ̀ s. b-idan~ miiRo sesxi
30 000 aSS dolaris odenobiT, romlidanac 25 000 aSS dolari
Caricxa Tavdapirveli movalis sasesxo angariSze, xolo 5000
aSS dolariT dafara sakuTari sasesxo davalianeba bankSi;

11.7. 2015 wlis maisis dasawyisSi mopasuxem Tavdapirvel
movales mosTxova bankis sesxis dauyovnebliv srulad da-
farva, winaaRmdeg SemTxvevaSi ganucxada, rom igi mis saxel-
ze registrirebul uZrav nivTebs sakuTrebaSi daitovebda
da Semdgom Tavad gayidda;

11.8. 2015 wlis maisis pirvel naxevarSi Tavdapirveli mo-
vale piradi problemebis gamo garkveuli xniT monasterSi
ganmartovda da misi saqmeebis mogvareba sakuTar Tavze ai-
Res misi ojaxis wevrebma, romelTaTvisac cnobili iyo mopa-
suxesTan arsebuli SeTanxmebis pirobebi;

11.9. imisaTvis, rom mopasuxis sakuTrebaSi registrire-
bul uZrav nivTebs safrTxe ar damuqreboda, 2015 wlis 8 ma-
iss mopasuxesa da mosarCeleebis ojaxis axlobels g. g-Zes
Soris Sedga SeTanxmeba, rom es ukanaskneli araugvianes 2015
wlis 30 maisamde dafaravda ss `s. b-is~ winaSe arsebul val-
debulebas araumetes 30 000 aSS dolarisa, ris Semdgomac mo-
pasuxes unda daebrunebina mis saxelze droebiT aRricxuli
uZravi nivTebi;

11.10. 2015 wlis 19 maiss mopasuxesa da pirvel mosarCeles
(warmomadgeneli meore mosarCele) Soris gaformda SeTan-
xmeba, romlis safuZvelzec aRiarebuli iqna Semdegi: 2015
wlis 21 aprils dadebuli uZravi qonebis: s/k ... da s/k ... nasyi-
dobis xelSekruleba daido ara nasyidobis nebis/miznis ga-
moxatviT, aramed im mizniT, rom mopasuxem uzrunvelyo s. b-
idan araumetes 30 000 aSS dolaris sesxad gamotana, pirveli
mosarCelis mindobili pirisTvis (Tavdapirveli movalisTvis)
gadacema, xolo pirvelma mosarCelem am sesxis gamotanisa
da uzrunvelyofis sanacvlod zemoaRniSnuli uZravi qone-
ba gadauforma mopasuxes; mopasuxem bankidan gamotanili ses-
xidan garkveuli Tanxa daitova; pirveli mosarCelis mier s.
b-is sesxis 30 000 aSS dolaris dafarvis SemTxvevaSi mopasu-
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xe valdebulia ukan gadauformos zemoaRniSnuli uZravi qo-
neba; mopasuxe acxadebs, rom 2015 wlis 19 an 20 maisis mdgoma-
reobiT `s. b-is~ im valdebulebebis dafarvis SemTxvevaSi, ro-
melic uzrunvelyofilia zemoaRniSnuli uZravi qonebiT da,
romelic ar aRemateba 30 000 aSS dolars, 2015 wlis 19, 20 an
21 maiss uZrav qonebas ukan gadauformebs pirvel mosarCe-
les; amave periodSi mopasuxe acxadebs, rom ar moxdeba uZ-
ravi qonebis raime saxiT datvirTva an/da gankargva;

11.11. 2015 wlis 21 maiss pirvelma mosarCelem (warmomad-
geneli meore mosarCele) mopasuxes sabanko sesxis srulad
dasafarad gadasca SeTanxmebuli Tanxa 30 000 aSS dolari,
ris safuZvelzec 2015 wlis 22 maiss maT Soris gaformda Se-
Tanxmeba xelSekrulebis gauqmebis Taobaze, romlis Tanax-
mad, gauqmda 2015 wlis 21 aprilis nasyidobis xelSekruleba
uZrav qonebaze, s/k ...;

11.12. miTiTebuli Tanxis miRebidan meore dRes, 2015 wlis
22 maiss, mopasuxem meore mosarCeles ganucxada, rom meore
binas (s/k: ...) ar daabrunebda, vidre amave binis nasyidobis
xelSekrulebaSi dafiqsirebul 40 000 aSS dolars ar daub-
runebdnen. rodesac mas Seaxsenes 2015 wlis 19 maisis SeTan-
xmeba da, rom 40 000 aSS dolari mopasuxes ar gadauxdia, ma-
Sin am ukanasknelma borotad isargebla meore mosarCelis
ndobiT, romelic mas endoboda, rogorc sakuTari Zmis mego-
bars, moatyua meore mosarCele da ganucxada, rom mis Zmas _
Tavdapirvel movales hqonda misi vali 40 000 aSS dolaris
odenobiT da, sanam es ukanaskneli vals ar gadaixdida, binas
ar daabrunebda;

11.13. imis gaTvaliswinebiT, rom 2015 wlis 22 maiss Tavda-
pirveli movale TbilisSi ar imyofeboda da meore mosarCe-
lem ver moaxerxa masTan telefoniT dakavSireba, meore mo-
sarCele, rogorc pirveli mosarCelis warmomadgeneli, en-
do mopasuxis sityvas da aiRo valdebuleba daefara Tavda-
pirveli movalis davalianeba mopasuxisadmi. amave dRes meo-
re mosarCeles, rogorc pirveli mosarCelis warmomadgenel-
sa da mopasuxes Soris gaformda SeTanxmeba xelSekrulebis
gauqmebis Taobaze, romlis Tanaxmad, gamyidveli pirveli mo-
sarCelis warmomadgenelma meore mosarCelem nasyidobis sag-
nis Rirebulebidan 40 000 aSS dolaridan 6000 aSS dolari
daubruna myidvels naRdi angariSsworebiT winaswar, xolo
darCenili 34 000 aSS dolaris gadaxda unda momxdariyo 2016
wlis 19 dekembramde;



10

11.14. zemoaRniSnuli SeTanxmebis gaformebis Semdgom, mo-
pasuxem gamoTqva survili, rom pirveli mosarCelis saxeliT
aRebuli valdebuleba uSualod aeRo meore mosarCeles da
uzrunvelsayofad ipoTekiT daetvirTa sakuTari uZravi niv-
Ti, razec es ukanaskneli daTanxmda. 2015 wlis 22 maiss meore
mosarCelesa da mopasuxes Soris gaformda SeTanxmeba, rom-
lis Tanaxmad, meore mosarCelem aiRo valdebuleba, mopasu-
xis mimarT Seesrulebina is valdebuleba, rac gamomdinare-
obda 2015 wlis 22 maiss gaformebuli SeTanxmebidan, kerZod,
gadaexada pirveli mosarCelis mier nakisri valdebuleba. va-
li Seadgenda 34 000 aSS dolars. aRniSnuli valdebulebebis
uzrunvelsayofad ipoTekiT daitvirTa meore mosarCelis
sakuTrebaSi registrirebuli uZravi nivTi, s/k ...;

11.15. pirvel mosarCeles aravisTvis, maT Soris, meore mo-
sarCelisTvisac, ar miucia sityvieri Tanxmoba an/da werilo-
biTi rwmunebuleba, rom misi saxeliT aeRo finansuri val-
debulebani an/da eRiarebina sxvisi vali, iseve rogorc ar
gaucia Tanxmoba, rom mis mier Sesasrulebeli valdebuleba
vinmes Seesrulebina;

11.16. meore mosarCeles, rogorc pirveli mosarCelis min-
dobil pirs, am ukanasknelis mier 2015 wlis 11 maiss gacemu-
li rwmunebulebis farglebSi, ar hqonda ufleba marwmuneb-
lis saxeliT aeRo finansuri valdebuleba an/da eRiarebina
sxvisi vali;

11.17. Tavdapirveli movalis gancxadebiT, mas mopasuxis
winaSe aranairi fuladi an/da sxva saxis Sesasrulebeli val-
debuleba ar gaaCnia. mas aravisTvis miucia sityvieri an/da
werilobiTi Tanxmoba, rom misi saxeliT vinmes aeRo finan-
suri valdebulebani an/da eRiarebina misi vali. pirveli mo-
sarCelis an/da meore mosarCelis mier misi saxeliT raime sa-
xis ararsebuli fuladi valdebulebis Sesrulebis SemTxve-
vaSi, Tavdapirveli movale uars acxadebs gadaxdili Tanxe-
bis anazRaurebaze;

11.18. 2015 wlis 22 maisis SeTanxmeba (sanotaro moqmede-
bis registraciis #150524391) Tavisi SinaarsiT aris winaaR-
mdegobrivi da bundovani;

11.19. 2015 wlis 3 dekembers mopasuxem gancxadebiT mimar-
Ta notariuss da moiTxova saaRsrulebo furclis gacema
motyuebiT dadebuli ipoTekis xelSekrulebidan
(#150525173) warmoSobili valdebulebis Seusruleblobis
gamo. 2015 wlis 3 dekembers notariusma gasca saaRsrulebo
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furceli, romlis safuZvelze, Tanxis amoReba unda moxdes
ipoTekis sagnis _ s/k ... realizaciis gziT; aRsasrulebeli
valdebulebis moculobaa 34 000 aSS dolari;

11.20. mopasuxis mier pirveli mosarCelis warmomadgenlis
meore mosarCelisgan miRebuli Tanxa _ 6000 aSS dolari war-
moadgens usafuZvlod miRebul Tanxas, romelic eqvemdeba-
reba ukan dabrunebas;

11.21. zemoxsenebulis gaTvaliswinebiT, saxezea SemTxve-
va, rodesac mosarCele mxarem misi ndobis borotad gamoye-
nebis Sedegad aRiara ararsebuli vali da usafuZvlod gada-
ixada aRniSnuli `valis~ nawili 6000 aSS dolaris odenobiT;

11.22. mopasuxem isargebla im garemoebiT, rom mis saxel-
ze iricxeboda pirveli mosarCelis kuTvnili sacxovrebeli
bina, iZulebiT, motyuebiT da ndobis borotad gamoyenebiT,
binis dakargvis muqariTa da SantaJiT aiZula meore mosarCe-
le daedo masTan kanonsawinaaRmdego da amoraluri SeTan-
xmebani (ix. sapaeqro sityva).

12. mopasuxem sarCeli ar cno da ganmarta, rom:
12.1. 2015 wlis TebervalSi mas daxmarebis TxovniT mimar-

Ta Tavdapirvelma movalem. am ukanasknels ss `s. b-Si~ darCe-
nili hqonda sesxi 15 000 aSS dolaris odenobiT da misi gada-
uxdelobis gamo Seeqmna problema. bankis TanamSromelTan
Sexvedrisas gairkva, rom misi davalianeba, 15 000 aSS dola-
ris nacvlad, Seadgenda 62 000 aSS dolars. vinaidan Tavad
mopasuxec dainteresebuli iyo, rom misTvis finansuri prob-
lemebi moegvarebina (amiT Tavadac zaraldeboda), is iZule-
buli gaxda daTanxmeboda mis winadadebas da bankidan mis-
Tvis gamoetana 30 000 aSS dolaris odenobis sesxi. aqve mxa-
reebi SeTanxmdnen, rom sesxis _ 30 000 aSS dolarisa da mopa-
suxis davalianebis _ 40 000 aSS dolaris sanacvlod, Tavda-
pirveli movale mas gadauformebda 90 000 aSS dolarad Ri-
rebul or gaerTianebul binas da amis Semdgom mopasuxe ram-
denime TveSi an darCenil davalianebas daufaravda an seq-
tembris bolomde TviTon gayidda am binas da daufaravda
bankis davalianebasac da pirad davalianebasac;

12.2. 2015 wlis 21 aprils Tavdapirvel movalesa da mopa-
suxes Soris aranairi formaluri nasyidobis xelSekruleba
ar dadebula, aramed mopasuxes Tavdapirvelma movalem Se-
Tanxmebisamebr uZravi qoneba gadauforma bankidan aRebuli
sesxis _ 30 000 aSS dolarisa da piradi valis _ 40 000 aSS do-
laris sanacvlod, ris gadaxdasac is fuladi saxiT mopasu-
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xes ver usrulebda;
12.3. 2015 wlis 8 maiss mopasuxesTan mivida Tavdapirveli

movale Tanmxleb pirebTan _ g. da m. g-ebTan erTad, romel-
Tac ganacxades, rom uZravi nivTebi maT ekuTvnodaT, Tavda-
pirveli movalisTvis gadaxdili hqondaT 90 000 aSS dolari
da mosTxoves qonebis gadaformeba maTTvis. maT Soris Sedga
SeTanxmeba, rom isini erTi kviris ganmavlobaSi 30 000 aSS do-
lars gadaixdidnen bankSi da mopasuxe gadauformebda maT
binas, xolo mopasuxe da Tavdapirveli movale SeTanxmdnen,
rom maT Soris arsebul davalianebas Tavdapirveli movale
imJamad ver gadaixdida, magram am Tanxis sagarantiod raime
sxva qonebas ipoTekiT dautvirTavda. amasTan, qonebiT uz-
runvelyofa manamde unda moegvarebina, sanam bankis 30 000
aSS dolaris gadaxda moxdeboda;

12.4. mopasuxem gauazreblad moawera xeli g. g-Zis mier
Sedgenil 2015 wlis 8 maisis SeTanxmebas, romlis Sedegad, g-
ebs 30 000 aSS dolarSi rCebodaT ori uZravi qoneba anu is
qoneba, romelic formalurad Tu araformalurad 30 000 aSS
dolarisa da 40 000 aSS dolaris sanacvlod mopasuxes gau-
formes;

12.5. 2015 wlis 19 maiss g. g-Zem da meore mosarCelem mopa-
suxes formalurad Sedgenil SeTanxmebaze xeli im motiviT
moawerines, rom sajaro reestrSi daeregistrirebinaT val-
debuleba, romlis Tanaxmad, mopasuxe SeTanxmebiT gaTvalis-
winebul periodSi uZrav qonebas raime sxva saxiT ar datvir-
Tavda an/da gankargavda. SeTanxmebaze xelmoweris Semdgom,
meore mosarCelem mopasuxes 30 000 aSS dolari gadasca ss `s.
b-is~ sesxis dasafarad, rac man gadaixada imave dRes da uZ-
rav qonebas ipoTeka moexsna. aRniSnuli sesxis dafarvis Sem-
dgom, 2015 wlis 22 maiss, meore mosarCelesa da mopasuxes
Soris daido SeTanxmeba xelSekrulebis gauqmebis Taobaze
(sakadastro kodi: ...);

12.6. 2015 wlis 19 maiss Tavdapirveli movale daukavSirda
mopasuxes da uZravi qonebis g-ze gadaformeba sTxova, xo-
lo, rac Seexeba garants, mas ramdenime dReSi Caanacvlebda.
bankSi misvlisas mopasuxes, Tavdapirveli movalis nacvlad,
daxvdnen meore mosarCele da m. g. rodesac mopasuxem meore
mosarCeles auxsna massa da Tavdapirvel movales Soris ar-
sebuli SeTanxmebis Sesaxeb, meore mosarCelem ganacxada, rom
TviTon datvirTavda uZrav qonebas 40 000 aSS dolaris sa-
nacvlod. meore mosarCele daukavSirda Tavdapirvel mova-
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les da daibara notariusTan davalianebis odenobis gasar-
kvevad. maT daangariSebisas daadgines, rom Tavdapirveli mo-
valis darCenili davalianeba Seadgenda 34 000 aSS dolars,
swored am Tanxaze unda dadebuliyo ipoTekis xelSekrule-
ba. maT ipoTekis xelSekruleba im dRes ver dades, radgan
meore mosarCeles mis saxelze arsebuli mindobilobiT mi-
niWebuli ar hqonda uflebamosileba ipoTekis xelSekrule-
bis dasadebad;

12.7. meore mosarCelem sakuTari surviliT gamoxata mza-
oba Zmis valdebulebis Sesrulebis Taobaze da es ar momxda-
ra mopasuxis nebiT. amasTan, meore mosarCelem Zmis valde-
bulebis Sesruleba ikisra piradad da _ ara, rogorc pirveli
mosarCelis mindobilma pirma;

12.8. 2013 wlis 8 aprils mopasuxesa da Tavdapirvel mova-
les Soris dadebulia sargebliani sesxis xelSekruleba, sa-
idanac irkveva maT Soris warmoSobili fuladi valdebule-
bis arseboba. Tavdapirveli movalis 2015 wlis 18 ivnisis gan-
cxadebaSi aRniSnulia, rom mas mopasuxis vali hqonda 11 000
aSS dolari da, rom ixdida 1100 dolars, Tumca mas valis ga-
daxdis damadasturebeli dokumenti ar warmoudgenia. swo-
red am fuladi valdebulebis Seusruleblobis sanacvlod
moiTxova mopasuxem sagarantiod uZravi qoneba, romelic ase-
ve Tavisi nebiT gadasca meore mosarCelem.

13. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 4 aprilis saoqmo ganCinebiT, saqmeSi da-
moukidebeli sasarCelo moTxovnis gareSe mesame pirad mo-
sarCeleTa mxares Cabmul iqna Tavdapirveli movale.

14. Tavdapirveli movale daeTanxma sasarCelo moTxovnas
da masSi dasaxelebul faqtobriv garemoebebs.

15. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 23 dekembris gadawyvetilebiT sarCeli
ar dakmayofilda.

16. saqalaqo sasamarTlom dadgenilad miiCnia winamdeba-
re ganCinebis 1-9 punqtebSi asaxuli faqtobrivi garemoebe-
bi.

17. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres mosarCeleebma.

18. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 28 seqtembris ganCinebiT mosarCeleTa
saapelacio saCivari ar dakmayofilda; ucvleli darCa Tbi-
lisis saqalaqo sasamarTlos 2016 wlis 23 dekembris gadaw-
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yvetileba.
19. saapelacio sasamarTlom miiCnia, rom saqmeze warmod-

genili mtkicebulebebiT ar dasturdeboda 2015 wlis 22 mai-
sis garigebebis iZulebis an muqaris safuZvelze dadebis faq-
ti. sasamarTlos ganmartebiT, mosarCele mxare fsiqologi-
ur zewolaze apelirebda, rac valis gadauxdelobis SemTxve-
vaSi, binis gasxvisebis muqaraSi gamoixateboda, Tumca, sar-
CeliTa da, Sesabamisad, saapelacio saCivriT ar dasturde-
boda mopasuxis mxridan miTiTebuli `muqaris~ faqti, iseve,
rogorc misi marTlsawinaaRmdego xasiaTi _ valis daubru-
neblobis SemTxvevaSi kreditorze gaformebuli uZravi qo-
nebis gankargvis uflebamosileba. mosarCeleebis ganmarte-
biT, mopasuxem ar Seasrula 2015 wlis 19 maisis SeTanxmebiT
aRebuli valdebuleba 30 000 aSS dolaris gadaxdis (bankis
valis dafarvis) SemTxvevaSi orive uZravi qonebis upirobod
dabrunebis Taobaze. saapelacio sasamarTlos mosazrebiT,
aRniSnuli SeTanxmebis darRveva mosarCeleebs uflebas aZ-
levda misi Sesruleba moeTxovaT da Sesabamisi pretenziiT
sasamarTlosTvis miemarTaT, Tundac uzrunvelyofis Ronis-
Ziebis gamoyenebis moTxovniT. amis nacvlad, meore mosarCe-
lem vali aRiara. saapelacio palatam miuTiTa saqmeSi war-
modgenil, 2015 wlis 22 maisis sanotaro aqtze, romlis Ta-
naxmad, `..l. g-i nebayoflobiT, sakuTari nebis Sesabamisad,
sxva nebismieri saxis iZulebis gareSe viReb valdebulebas,
rom k. S-as mimarT Sevasrulo is valdebuleba, rac gamomdi-
nareobs 2015 wlis 22 maiss gaformebuli SeTanxmebidan, ker-
Zod, gadavixado j. g-is mier nakisri valdebuleba~.

20. saapelacio sasamarTlos ganmartebiT, im pirobebSi,
rodesac mosarCelem vali aRiara da misi Sesruleba sakuTar
Tavze itvirTa, muqarasa da SeTanxmebis darRvevaze apeli-
reba safuZvels moklebuli iyo. swored 2015 wlis 19 maisis
SeTanxmebis gaTvaliswinebiT ver iqneboda mxedvelobaSi mi-
Rebuli motyuebis faqtic. miTiTebuli SeTanxmebis Tanax-
mad, mxolod 30 000 aSS dolaris gadaxdis sanacvlod unda
daebrunebina mopasuxes orive uZravi qoneba, amdenad, am
droisaTvis meore mosarCelem icoda, rom misi ojaxis wevrs
mopasuxis winaSe davalianeba ar gaaCnda. Sesabamisad, gauge-
bari iyo, 3 dRis Semdeg, 2015 wlis 22 maiss, rogor gauCnda
meore mosarCeles realuri subieqturi aRqma imisa, rom mo-
pasuxis naTqvami, 40 000 aSS dolaris odenobiT valis Sesa-
xeb, romelic mosarCelis sazRvargareT myof Zmas _ Tavda-
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pirvel movales gaaCnda (da romelic 3 dRiT adre ar hqon-
da), simarTles Seesabameboda.

21. gamomdinare aqedan, saapelacio palatam aRniSna, rom
saqmis masalebiT ar dgindeboda, Tu raSi vlindeboda meore
mosarCelis mimarT ganxorcielebuli fsiqologiuri zewo-
la, ris Sedegadac misTvis an misi ojaxis wevrebisaTvis mis
mier subieqturad aRqmuli safrTxe realurad saSiSi iyo. sa-
samarTlom miiCnia, rom gasaCivrebuli garigebebi iZulebis
safuZvliT baTilad ar unda yofiliyo cnobili.

22. saapelacio palatam aseve ar gaiziara saapelacio pre-
tenzia, rom garigeba motyuebiT daido. gansaxilvel SemTxve-
vaSi, mosarCele mxare motyuebis faqts im garemoebaze amya-
rebda, rom Tavdapirvel movales mopasuxis mimarT davalia-
neba ar gaaCnda da am ukanasknelma mosarCele garigebis da-
debis mizniT moatyua. saapelacio palatam miuTiTa samar-
TalSi moqmed e.w. prezumfciaze anu varaudze ama Tu im faq-
tis arsebobis Sesaxeb da ganmarta, rom notariusTan garige-
bis dadebaze nebis gamovlenis dros, sawinaaRmdegos dadas-
turebamde ivaraudeba, rom mowmdeba nebis gamomvleni piris
qmedunarianoba da uflebamosileba. nebis gamomvlens nota-
riusi ganumartavs garigebis Sinaarss da mis Tanamdev Sede-
gebs. amdenad, mocemul SemTxvevaSi, moqmedebs prezumfcia,
rom meore mosarCele gacnobili iyo da mas gaazrebuli hqon-
da xelSekrulebis Sinarsi. amis sawinaaRmdego garemoeba ki
unda dadasturebuliyo Sesabamisi mtkicebulebiT. mocemul
SemTxvevaSi mosarCelis mtkicebis tvirTs im obieqturi ga-
remoebis dadastureba warmoadgenda, ramac xeli SeuSala me-
ore mosarCeles misTvis sasurveli nebis gamovlenaSi, Tum-
ca mosarCeles am kuTxiT dasabuTebuli mtkiceba sasamar-
TlosaTvis ar SeuTavazebia. mosarCelem palatas ver warud-
gina raime mtkicebuleba, rac daadasturebda, rom garigebas
motyueba daedo safuZvlad. sxva mtkicebulebebis ararse-
bobis pirobebSi ki, mxolod mosarCeleebisa da Tavdapirve-
li movalis ganmartebas sasamarTlo ver gaiziarebda, vinai-
dan, isini Tavad warmoadgendnen procesis monawileebs da
uSualod iyvnen dainteresebulni saqmis SedegiT.

23. saapelacio palatam ar gaiziara aseve mosarCeleTa Se-
daveba mindobilobis naklis gamo garigebis baTilobis Tao-
baze. garigebis baTilad cnobis safuZveli ver gaxdeboda mo-
sarCelis mier miTiTebuli garemoeba, rom meore mosarCeles,
rogorc pirveli mosarCelis warmomadgenels, 2015 wlis 11
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maiss gacemuli mindobilobis farglebSi ar hqonda ufleba-
mosileba, mesame piris winaSe eRiarebina an/da aeRo raime fi-
nansuri valdebuleba.

24. saapelacio palatam miiCnia, rom meore mosarCelesa da
mopasuxes Soris 2015 wlis 22 maiss dadebuli SeTanxmeba (sa-
notaro aqtis #150524800) valis aRiarebas ar warmoadgenda,
vinaidan valis aRiarebis xelweriliT xdeba valis amRiareb-
lis mxridan moTxovnis uflebis mqone pirTan valdebulebi-
Ti urTierTobis arsebobis aRiareba, Sesabamisad, aseT viTa-
rebaSi miiCneva, rom valis amRiarebeli vals, kreditorTan
arsebuli samarTalurTierTobis safuZvelze, rogorc Ta-
vis vals, ise aRiarebs. saapelacio sasamarTlom miiCnia, rom
meore mosarCelem Tavis Tavze aiRo sxvisi, Tavdapirveli mo-
valis vali.

25. saapelacio palatam ganmarta, rom ssk-is 203-e muxli
[ssk-is 203-e muxlis pirveli nawilis Sesabamisad, moTxovnis
mflobelTan dadebuli xelSekrulebiT vali SeiZleba Ta-
vis Tavze aiRos mesame pirmac (valis gadakisreba). aseT Sem-
TxvevaSi mesame piri daikavebs Tavdapirveli movalis adgils]
awesrigebs iseT SemTxvevas, rodesac valis gadakisrebas ad-
gili aqvs kreditorsa da mesame pirs Soris dadebuli gari-
gebis safuZvelze, sadac calsaxaa kreditoris neba mesame
piris mier valdebulebis sakuTar Tavze aRebis Taobaze. aR-
niSnuli garigebis samarTlebrivi Sedegia is, rom mesame piri
ikavebs movalis adgils, rac imas niSnavs, rom aRniSnuli ga-
rigebiT Tavdapirveli movalis mimarT valdebuleba wydeba
da kreditors Tavdapirveli movalis mimarT moTxovnis uf-
leba aRar gaaCnia. Sesabamisad, mesame pirsa da kreditors
Soris urTierTobis valis gadakisrebad kvalifikaciis miz-
nebisaTvis aucilebelia calsaxad da araorazrovnad dad-
gindes kreditoris neba maszed, rom mesame pirma movalis
adgili daikavos. am mxriv, sakanonmdeblo TvalsazrisiT, ni-
Sandoblivia, rom saqarTvelos samoqalaqo kodeqsi e.w. eq-
spromisiis cnebas ar iTvaliswinebs, ra drosac mesame piri,
marTalia, kreditoris winaSe movalis valdebulebas kisru-
lobs, Tumca, igi Tavdapirveli movalis adgils ar ikavebs,
aramed Tavdapirvel movalesTan erTad solidarulad agebs
pasuxs. ssk-is 203-e muxli eqspromisiis gamomricxvel daT-
qmas Seicavs, kerZod, Tu dadginda valis gadakisrebis wina-
pirobebis arseboba ssk-is 203-e muxlis konteqstSi, aseT Sem-
TxvevaSi mesame piri daikavebs Tavdapirveli movalis adgils.
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26. saapelacio palatis ganmartebiT, valis gadakisreba
dasaSvebia kreditorsa da mesame pirs Soris ormxrivi nebis
gamovlenis Sedegad dadebuli xelSekrulebis safuZvelze.
kanoni ar saubrobs Tavdapirveli movalis Tanxmobaze, Sesa-
bamisad, gansaxilvel SemTxvevaSi, imisaTvis, rom meore mo-
sarCeles Tavdapirveli movalis valdebuleba ekisra, pir-
veli mosarCelis Tanxmoba saWiro ar iyo, ris gamoc sakiTxis
samarTlebrivad sworad gadawyvetisaTvis mniSvneloba ar
hqonda pirveli mosarCelis mier gacemuli mindobilobiT me-
ore mosarCeles hqonda Tu ara valis aRiarebis ufleba. meo-
re mosarCelesa da mopasuxes Soris 2015 wlis 22 maiss dade-
buli SeTanxmebiT (sanotaro aqtis #150524800), meore mo-
sarCelem Tavdapirveli movalis adgili daikava.

27. saapelacio palatam aRniSna, rom sasarCelo moTxov-
nebi _ baTilad iqnes cnobili notarius a.m-as mier 2015 wlis
3 dekembers gacemuli #151315408 saaRsrulebo furceli da
mopasuxes daekisros pirveli mosarCelis sasargeblod usa-
fuZvlod miRebuli 6000 aSS dolaris gadaxda, gamomdinare-
obda zianis anazRaurebis Sesaxeb moTxovnidan da pirveli
moTxovnis uaryofa, mocemul SemTxvevaSi, ganapirobebda
misgan gamomdinare sxva moTxovnaTa dakmayofilebaze uaris
Tqmasac.

28. saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivres mosarCeleebma da moiTxoves gasaCivrebuli ganCi-
nebis gauqmeba da axali gadawyvetilebis miRebiT sarCelis
dakmayofileba.

29. kasatorebma sakasacio saCivarSi miuTiTes saapela-
cio sasamarTlos ganCinebis gauqmebis Semdeg safuZvleb-
ze:

29.1. gasaCivrebuli gadawyvetileba ukanonoa, rogorc sa-
marTlebrivi, ise _ faqtobrivi dasabuTebulobis Tvalsaz-
risiT. igi gamotanilia saproceso samarTlis normebis arse-
biTi darRveviT, rac gamoixateba imaSi, rom saqmisaTvis ar-
sebiTi mniSvnelobis mqone faqtobriv garemoebebs da mtki-
cebulebebs mcdari (araswori) Sefaseba mieca, xolo mTel rig
mniSvnelovan garemoebebze gadawyvetileba saerTod ar Sei-
cavs msjelobas;

29.2. iZulebis an motyuebis faqtebi xSir SemTxvevaSi ar
dasturdeba pirdapiri mtkicebulebebiT, amis dadgena SeiZ-
leba mxolod arapirdapiri mtkicebulebebiT. sajaro rees-
tridan amonawerebiT irkveva, rom uZrav qonebaze arsebuli
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SezRudva ZalaSi iyo mxolod SeTanxmebis moqmedebis peri-
odSi anu 23 maisamde. 23 maisidan ki mopasuxes ar ezRudebo-
da sakuTari Sexedulebisamebr ganekarga sadavo uZravi qo-
neba. sasamarTlos pasuxgaucemeli darCa SekiTxva, Tu ratom
dadga valis aRiarebis sakiTxi dRis wesrigSi 22 maiss da ara
_ nebismier sxva dros;

29.3. saapelacio sasamarTlos ganmartebiT, aRniSnuli Se-
Tanxmebis darRveva mosarCeleebs uflebas aZlevda misi Ses-
ruleba moeTxovaT da Sesabamisi pretenziiT sasamarTlos-
Tvis miemarTaT, Tundac uzrunvelyofis RonisZiebis gamo-
yenebis moTxovniT. Tumca, muqara 22 maiss ganxorcielda im
realobis gaTvaliswinebiT, rom 23 maiss mopasuxes ukve Se-
eZlo aRniSnuli uZravi qonebis gasxviseba da mosarCeles fi-
zikurad ar rCeboda dro da saSualeba ganexorcielebina sa-
apelacio sasamarTlos mier miTiTebuli qmedebebi. kerZod,
mas ramdenime saaTis ganmavlobaSi unda moeZebna advokati,
romelic moamzadebda sarCels an ukidures SemTxvevaSi gan-
cxadebas sarCelis aRZvramde sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebis Sesaxeb. im SemTxvevaSic ki, mosarCe-
les rom moexerxebina 23 maiss, dilis 9 saaTze sasamarTloSi
uzrunvelyofis Taobaze gancxadebis Setana, kanonis Tanax-
mad, misi ganxilva moxdeboda 24 saaTis ganmavlobaSi da isic
savaraudo SedegiT. mopasuxes ki SeeZlo aseve dilis 9 saaT-
ze miemarTa sajaro reestrisTvis da kanoniT gaTvaliswine-
buli daCqarebuli wesiT ramdenime saaTSi gaesxvisebina qo-
neba. aRniSnuli safrTxe realuri iyo mopasuxis bolo qme-
debebis gaTvaliswinebiT. saapelacio sasamarTlom yuradRe-
bis miRma datova is garemoeba, rom Tavdapirvelma movalem
TbilisSi dabrunebisTanave, kerZod, 25 maiss gancxadebiT mi-
marTa samarTaldamcav organoebs, xolo ivnisSi sarCeliT mi-
marTa sasamarTlos;

29.4. 2015 wlis 19 maiss meore mosarCelem iseve ar icoda
Zmis valis Sesaxeb, rogorc es ar icoda 22 maiss. igi `faqtis~
winaSe daayenes. aq didi mniSvneloba ara aqvs daijerebda Tu
ar daijerebda igi valis arsebobas. meore mosarCele realu-
rad idga uZravi qonebis dakargvis safrTxis winaSe. sasamar-
Tlos pasuxgaucemeli darCa SekiTxva, ratom dadga valis
aRiarebis sakiTxi dRis wesrigSi 22 maiss, roca Tavdapirve-
li movale TbilisSi ar imyofeboda da masTan satelefono
kavSiri SeuZlebeli iyo da ara Tundac 19 maiss; ratom ar aRi-
ara es vali Tavad Tavdapirvelma movalem, romelsac pirve-
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li mosarCelisagan iseTive saxis rwmunebuleba hqonda, ro-
goric _ meore mosarCeles;

29.5. sasamarTloSi gamokvleuli mtkicebulebebiT utyu-
arad dadasturda, rom meore mosarCeles aRiarebines Zmis
vali, romelic mopasuxis mtkicebiT, zepiri formiT iyo da-
debuli. amave dros, mopasuxem saqalaqo da saapelacio sasa-
marTloebSi ganacxada, rom es vali warmoSobili iyo notari-
ulad damowmebuli xelSekrulebidan. xelSekrulebis gamok-
vlevisas dadginda, rom am valis arsebobis SemTxvevaSic ki,
igi ver iqneboda 2728 aSS dolarze meti. xelSekruleba war-
moadgens mtkicebulebas, romlis Canacvleba am SemTxvevaSi
sxva mtkicebulebiT ar SeiZleba. amis miuxedavad, saapela-
cio sasamarTloSi mtkicebulebebis gamokvlevis dros maTe-
matikurad dadginda, rom daTvlis im principidan gamomdi-
nare, romliTac mopasuxem isargebla, 40 000 aSS dolaris va-
li bunebaSi ver iarsebebda. sasamarTlom pasuxgaucemeli da-
tova mxaris pirdapiri SekiTxva: im SemTxvevaSi, Tu mopasuxe
meore mosarCeles aCvenebda am xelSekrulebas, aRiarebda
Tu ara es ukanaskneli davalianebas 40 000 aSS dolaris ode-
nobiT an ratom Caiwera valis aRiarebis SeTanxmebaSi, rom
vali iyo zepiri da ar moxda miTiTeba aRniSnul xelSekru-
lebaze;

29.6. saapelacio sasamarTlom aRniSna, rom mosarCelem pa-
latas ver warudginda raime mtkicebuleba, rac garigebis
motyuebiT dadebis faqts daadasturebda, xolo mxolod mo-
sarCeleebisa da Tavdapirveli movalis ganmartebas ver gai-
ziarebda. aRniSnuliT sasamarTlom ugulebelyo saproceso
kanonmdeblobis is debuleba, romlis Tanaxmad, mxareTa ax-
sna-ganmarteba warmoadgens mtkicebulebas;

29.7. Tavdapirvel movales warmoadgenda i. g-i da ssk-is
203-e muxlis gamoyenebis SemTxvevaSi saWiro swored misi Tan-
xmoba ar iyo, xolo pirveli mosarCele ara Tu ar iyo Tavda-
pirveli movale, aramed igi saerTod ar iyo raime garigebis
monawile mxare. saapelacio palatam am SemTxvevaSi TviTon
Seqmna `faqtobrivi garemoeba~ da Semdeg mas kanoni moargo.
valis aRiarebis SeTanxmebiT pirveli mosarCele aRmoCnda
dazaralebulis mdgomareobaSi, vinaidan meore mosarCeles
mopasuxisTvis valis gastumrebis SemTxvevaSi SeuZlia swo-
red mas wauyenos pretenzia da mosTxovos mis mier gaweuli
xarjebis anazRaureba. vinaidan saapelacio palatis mosaz-
rebis gaTvaliswinebiT, valis amRiarebeli da Tavdapirveli
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movale warmoadgenen solidarul movaleebs, im SemTxveva-
Sic ki, Tu aRiarebul vals dafaravs Tavdapirveli movale,
mas moTxovnis ufleba uCndeba pirveli mosarCelis mimarT.
am gadawyvetilebiT saapelacio palata qmnis saSiS prece-
dents, rodesac nebismier pirs SeuZlia nebismieri piris sa-
xeliT unebarTvod aRiaros davalianeba da moTxovnis uf-
leba gaiCinos am piris mimarT. saapelacio palatis logikas
Tu mivyvebiT, meore mosarCeles imave warmatebiT SeuZlia
aRiaros vali saapelacio palatis mosamarTleTa saxeliT da
aranairi mniSvneloba ar eqneba, hqondaT Tu ara pativcemul
mosamarTleebs es vali, an hqonda Tu ara meore mosarCeles
maTi saxeliT am valis aRiarebis ufleba. saapelacio pala-
tis mier ssk-is 203-e muxlis ganmarteba im SemTxvevaSi iqne-
boda marTebuli, Tu meore mosarCele pirveli mosarCelis
saxeliT aRiarebda pirveli mosarCelis davalianebas mopa-
suxis mimarT;

29.8. sasamarTlom arasworad Seafasa pirveli mosarCelis
mier 2015 wlis 11 maiss gacemuli rwmunebulebis farglebi,
kerZod, meore mosarCeles mxolod im SemTxvevaSi eqneboda
pirveli mosarCelis saxeliT mopasuxis winaSe valis (valde-
bulebis) aRiarebis uflebamosileba, Tu amis Sesaxeb pirda-
pir iqneboda aRniSnuli (`aRiaros~, `gadaixados~) rwmunebu-
lebaSi. es ukanaskneli ki aseT Canawers ar Seicavs.

29.9. dausabuTebelia saapelacio palatis mosazreba imis
Sesaxeb, rom mosarCelem ver moaxerxa sasamarTlosTvis wa-
redgina iZulebis damadasturebeli mtkicebulebebi. gamok-
vleuli mtkicebulebebiT dadginda, rom 22 maiss gaformda
sami SeTanxmeba: erTiT _ mopasuxem meore mosarCelisagan mi-
iRo 30 000 aSS dolari da daubruna erTi sacxovrebeli bina;
meoriT _ meorem mosarCelem pirveli mosarCelis saxeliT
aRiara Tavdapirveli movalis davalianeba da daibruna meo-
re bina; mesamiT _ meore mosarCelem Tavisi saxeliT aRiara
mis mierve Seqmnili pirveli mosarCelis davalianeba da ipo-
TekiT datvirTa sakuTari bina. im SemTxvevaSi, Tu adgili ar
hqonda iZulebas, gaugebaria valis aRiareba pirveli mosar-
Celis saxeliT. saqme isaa, rom, rodesac mopasuxem erTi bina
daubruna meore mosarCeles, amis mere wamoWra sakiTxi va-
lis arsebobis Sesaxeb. iZulebis sagans warmoadgenda swored
muqara, rom pirveli mosarCelis sakuTrebaSi arsebuli bina
ar dabruneboda. swored amitom aRiara meore mosarCelem va-
li pirveli mosarCelis saxeliT. es aisaxa SeTanxmebaSi anu
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pirvel mosarCeles daubrunda pirobadadebuli sakuTreba
da amis Semdeg meore mosarCelem ukve sakuTari saxeliT aRi-
ara Tavdapirveli movalis davalianeba. saapelacio palatam
saerTod ar imsjela am sakiTxze, Tumca, es mtkicebulebebi
dawvrilebiT iqna gamokvleuli;

29.10. dausabuTebelia saapelacio palatis msjeloba, rom
mosarCele mxares ar warudgenia mtkicebuleba sakuTari mo-
sazrebis dasadastureblad. mosarCele mxarem waradgina: a)
rwmunebuleba, romlis Tanaxmad, meore mosarCeles ufleba
ar hqonda pirveli mosarCelis saxeliT raime finansuri val-
debuleba eRiarebina, rasac saapelacio palatam umarTebu-
lod moargo ssk-is 203-e muxli; b) amonawerebi sajaro rees-
tridan, saidanac naTlad Cans, rom arsebuli SezRudva Za-
laSi iyo mxolod 23 maisamde da amis Semdeg mopasuxe moaxer-
xebda am farTebis gasxvisebas; g) xelSekruleba mopasuxis
mimarT Tavdapirveli movalis davalianebis arsebobis Sesa-
xeb (es xelSekruleba Tavad mopasuxem warmoadgina), saida-
nac ar dasturdeba valis arseboba da SeTanxmeba, sadac mi-
TiTebulia, rom meore mosarCelem aRiara Zmis zepiri dava-
lianeba; d) SeTanxmebani, romelTa Tanmimdevrulad gamok-
vlevis Sedegad, naTlad Cans, rom pirveli mosarCelis saxe-
liT valis aRiareba moxda mxolod erTaderTi mizeziT _ da-
kargvas gadaerCinaT ojaxis kuTvnili uZravi nivTi, winaaR-
mdeg SemTxvevaSi mosalodneli iyo, rom es sacxovrebeli bi-
na mesakuTres ar daubrundeboda.

30. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 8 dekembris ganCinebiT mosarCeleTa
sakasacio saCivari warmoebaSi iqna miRebuli sssk-is 391-e
muxlis mixedviT, dasaSvebobis Sesamowmeblad.

31. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 15 oqtombris ganCinebiT mosarCeleTa
sakasacio saCivari dasaSvebad iqna cnobili sssk-is 391-e mux-
lis me-5 nawilis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
32. sakasacio sasamarTlom Seiswavla sakasacio saCivris

safuZvlianoba, saqmis masalebi, Seamowma gasaCivrebuli gan-
Cinebis samarTlebrivi dasabuTeba da miiCnevs, rom sakasa-
cio saCivari ar unda dakmayofildes.

33. sakasacio sasamarTlo ar daakmayofilebs sakasacio sa-
Civars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
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b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom gadaw-
yvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas [sssk-is 410-e muxli].

34. sakasacio sasamarTlo gadawyvetilebas amowmebs saka-
sacio saCivris farglebSi [sssk-is 404-e muxlis pirveli na-
wilis pirveli winadadeba]. sakasacio sasamarTlo imsjelebs
mxaris mxolod im axsna-ganmartebaze, romelic asaxulia sa-
samarTlo gadawyvetilebebSi da sxdomis oqmebSi. garda ami-
sa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e
muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi.
saapelacio sasamarTlos mier damtkicebulad cnobili faq-
tobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli
pretenzia (Sedaveba) [sssk-is 407-e muxli].

35. mosarCeleebi 2015 wlis 22 maisis garigebebis namdvi-
lobas sadavod xdian ori damoukidebeli safuZvliT: a) ga-
rigebebi dadebulia motyuebiT [ssk-is 81.1. muxli: Tu piri
garigebis dadebis mizniT moatyues, igi uflebamosilia mo-
iTxovos am garigebis baTiloba. es xdeba maSin, roca aSkaraa,
rom motyuebis gareSe garigeba ar daideboda]; b) garigebebi
dadebulia iZulebis Sedegad [ssk-is 85-e muxli: garigebis
dadebis mizniT im piris iZuleba (Zaladoba an muqara), ro-
melmac dado garigeba, aniWebs am pirs garigebis baTilobis
moTxovnis uflebas maSinac, roca iZuleba momdinareobs me-
same pirisagan], rac gamoricxavs namdvili nebis arsebobas.
amdenad, mosarCeleebi miiCneven, rom saxezea sacilo gari-
gebebi, romelTa baTiloba damokidebulia Secilebis ufle-
bis ganxorcielebaze.

36. sakasacio palata aRniSnavs, rom sacilo garigebebis
namdvilobis sadavoobis SemTxvevaSi sasamarTlos mier, upir-
veles yovlisa, unda Semowmdes kanoniT dadgenil vadaSi Se-
cilebis ganxorcieleba. sasamarTlo saqmis masalebis Seswav-
lis Sedegad miiCnevs, rom mosarCeleebs daculi aqvT Seci-
lebis erTwliani vada [ssk-is 84-e muxli: motyuebiT dadebu-
li garigeba SeiZleba sadavo gaxdes erTi wlis ganmavlobaSi.
vada aiTvleba im momentidan, roca Secilebis uflebis mqo-
nem Seityo Secilebis safuZvlis arsebobis Sesaxeb. ssk-is 89-
e muxli: iZulebiT dadebuli garigeba SeiZleba sadavo gax-
des erTi wlis ganmavlobaSi iZulebis damTavrebis momenti-
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dan]. kerZod, sadavo garigebebi dadebulia 2015 wlis 22 ma-
iss [ix. winamdebare ganCinebis me-7-me-9 punqtebi], xolo sar-
Celi aRZrulia 2015 wlis 22 ivniss [ix. sarCeli] Secilebis
erTwlian vadaSi. Secilebis vadis Semowmebis Semdeg, sakasa-
cio palata imsjelebs mosarCeleTa mier miTiTebuli baTi-
lobis winapirobebis safuZvlianobaze.

37. sakasacio sasamarTlo, upirvelesad, aRniSnavs, rom ne-
bismieri samoqalaqo _ samarTlebrivi davis marTebulad ga-
dawyvetis mizniT, mniSvnelovania, Sefasdes sarCelisa da Se-
sageblis arsebiToba, rac sasamarTlos mxridan ar moiTxovs
mtkicebiT stadiaze gadasvlas da gulisxmobs miTiTebuli
procesualuri dokumentebis (sarCelisa da Sesageblis) Se-
fasebas materialur-samarTlebrivi normebis safuZvelze
(ix. susg #as-1062-1022-2016, 19 Tebervali, 2018 weli). kon-
kretul SemTxvevaSi, mosarCeleTa mier sarCelSi aRwerili
faqtobrivi garemoebebi ar qmnis ssk-is 81-e muxlis Semad-
genlobas da ar iZleva im daskvnis gamotanis SesaZleblobas,
rom saxeze iyo mopasuxis mier mosarCeleTa motyueba. sasa-
marTlos SefasebiT, aradamajerebelia meore mosarCelis mi-
er 40 000 aSS dolaris gadaxdis valdebulebis aReba sakuTa-
ri Zmis sanacvlod, mxolod da mxolod mopasuxis zepiri gan-
cxadebis safuZvelze, imaze miTiTebiT, rom meore mosarCe-
le Zmas ver daukavSirda misi valdebulebebis gadamowmebis
mizniT am ukanasknelis monasterSi (ix. winamdebare ganCine-
bis 11.8 da 11.13 punqtebi) an sazRvargareT (ix. winamdebare
ganCinebis me-20 punqti) yofnis gamo. sakasacio palata aR-
niSnavs, rom im SemTxvevaSic, roca mosarCeles daculi aqvs
garigebis baTilad cnobisaTvis kanoniT dadgenili Secile-
bis vada, mas aqvs iseTi faqtebis miTiTebis valdebuleba,
romlebic warmoqmnis garigebis motyuebiT dadebis varau-
dis safuZvels. mxolod aseT SemTxvevaSi iqneba SesaZlebe-
li mtkicebis tvirTis mopasuxeze gadatana warmoqmnili pre-
zumfciis gasaqarwyleblad da imis samtkiceblad, rom gari-
geba motyuebiT ar dadebula. winamdebare saqmeSi, mosarCe-
leebma ver miuTiTes iseT faqtebze, romlebic mopasuxis
mxridan maTi motyuebis an maTi ndobiT borotad sargeblo-
bis varauds Seqmnida.

38. zemoaRniSnul daskvnas kidev ufro amyarebs sakasa-
cio saCivarSi kasatorebis miTiTeba, romliTac isini TviTon-
ve ararelevanturad miiCneven motyuebis safuZvliT Seci-
lebas. kerZod, sakasacio saCivris Tanaxmad, `2015 wlis 19 ma-
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iss l. g-ma iseve ar icoda Zmis valis Sesaxeb, rogorc es ar
icoda 22 maiss. igi `faqtis~ winaSe daayenes. aq didi mniSvne-
loba ara aqvs daijerebda Tu ar daijerebda l. gavaSeli va-
lis arsebobas. igi realurad idga uZravi qonebis dakargvis
safrTxis winaSe~. aRniSnulidan gamomdinareobs, rom meore
mosarCelisTvis mniSvneloba ar hqonda, iyo Tu ara motyue-
ba saxeze, radgan romc scodnoda, rom mis Zmas vali ar hqon-
da, igi mainc dadebda sadavo garigebebs iZulebis (muqaris)
gamo.

39. araerT saqmeSi sakasacio sasamarTlos mier gakeTebu-
li ganmartebis Sesabamisad, motyuebis safuZvliT garige-
bis baTilobisaTvis aucilebelia, rom motyuebas nebis ga-
momvlenSi iseTi Secdomis gamowveva SeeZlos, romelic ne-
bis gamovlenis safuZveli xdeba. motyuebis dros pirs Seq-
mnili unda hqondes iseTi obieqturi viTareba, romelic xels
SeuSlis nebis gamomvlens namdvili, anu misTvis sasurveli
nebis gamovlenaSi da aRniSnuli garemoeba, yvela normalur
moazrovne adamianSi aranamdvili nebis gamovlenas unda iw-
vevdes, anu adamians obieqturi gansjis Sedegad ar unda hqon-
des Tavisi namdvili nebis gamovlenis SesaZlebloba, Sesaba-
misad, motyuebis faqti imdenad TvalsaCino da aSkara unda
iyos, rom nebismieri saSualo ganviTarebisa da azrovnebis
adamianis motyueba unda iyos SesaZlebeli (ix. susg #as-1117-
1051-2015, 20 ianvari, 2016 weli; #as-1052-972-2017, 21 noem-
beri, 2017 weli). garigebis baTilad cnobisTvis sakmarisia
motyuebis obieqturi faqtis arseboba, rac gamoixateba xel-
Sekrulebis meore mxarisTvis araswori an arasruli faqtob-
rivi informaciis miwodebaSi. samarTlebrivad mniSvnelobis
mqonea im saxis gasakicxi moqmedebac, rac garigebis dadebis
safuZveli gaxda, roca aSkaraa, rom amgvari marTlsawinaaR-
mdego moqmedebis gareSe garigeba ar daideboda (ix. susg #as-
1052-972-2017, 21 noemberi, 2017 weli).

40. gansaxilvel SemTxvevaSi, kasatorebi Tavad adastu-
reben im faqts, rom sadavo garigebebi motyuebis gareSec da-
ideboda anu meore mosarCele sadavo garigebebs dadebda
imisda miuxedavad, adgili eqneboda Tu ara mopasuxis mier
im informaciis miwodebas, rom mis Zmas gaaCnda mopasuxis mi-
marT davalianeba, ris gamoc saxeze ar gvaqvs ssk-is 81-e mux-
liT gaTvaliswinebuli Semadgenloba _ Tu piri garigebis da-
debis mizniT moatyues, igi uflebamosilia moiTxovos am ga-
rigebis baTiloba. es xdeba maSin, roca aSkaraa, rom motyue-
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bis gareSe garigeba ar daideboda. gansaxilvel SemTxvevaSi
motyueba STanTqmulia iZulebis elementiT, radgan motyu-
ebas adgili romc ar hqonoda, garigebebi mainc daideboda
iZulebis Sedegad. amdenad, garigebebis baTilobis faqtob-
rivi safuZvelia ara motyueba, aramed iZuleba, misi arsebo-
bis dadasturebis SemTxvevaSi.

41. rogorc zemoT aRiniSna, kasatorebi xelSekrulebebis
namdvilobas sadavod xdian meore safuZvliTac. kerZod, mi-
iCneven, rom sadavo garigebebi dadebulia meore mosarCelis
mimarT ganxorcielebuli iZulebis Sedegad. maTi gancxade-
biT, iZuleba gamoixateboda muqaraSi, rom pirveli mosarCe-
lis sakuTrebaSi arsebuli bina ar dabrundeboda. sakasacio
saCivris avtorebi apelireben im garemoebaze, rom uZrav qo-
nebaze arsebuli SezRudva ZalaSi iyo mxolod SeTanxmebis
moqmedebis periodSi anu 23 maisamde; 23 maisidan ki mopasu-
xes ar ezRudeboda sakuTari Sexedulebisamebr ganekarga sa-
davo uZravi qoneba; mosarCeles fizikurad ar rCeboda dro
da saSualeba ganexorcielebina saapelacio sasamarTlos mi-
er miTiTebuli qmedebebi; aRniSnuli safrTxe realuri iyo
mopasuxis bolo qmedebebis gaTvaliswinebiT.

42. sakasacio palata eTanxmeba saapelacio sasamarTlos
msjelobas, rom saqmeze warmodgenili mtkicebulebebiT ar
dasturdeba 2015 wlis 22 maisis garigebebis iZulebis safuZ-
velze dadebis faqti. sakasacio sasamarTlo aRniSnavs, rom
mosarCeleebma verc sarCelSi miuTiTes iseT faqtebze, rom-
liTac sasamarTlos, Seeqmneboda ra sadavo garigebebis iZu-
lebiT dadebis varaudis safuZveli, SeeZlo mtkicebis tvir-
Ti Seebrunebina (imis gaTvaliswinebiT, rom maT daculi hqon-
daT Secilebis erTwliani vada) da mopasuxisTvis daekisre-
bina prezumirebuli faqtis gaqarwylebis valdebuleba. mo-
sarCeleTa mier mxolod im garemoebaze miTiTeba, rom meore
mosarCelem uZravi qonebis raime saxiT datvirTvis an/da gan-
kargvis SezRudvis moxsnamde, 22 maiss ikisra Tanxis dabru-
nebis valdebuleba, ar iZleva im prezumfciis daSvebis sa-
fuZvels, rom aRniSnuli valdebuleba man aiRo qonebis gas-
xvisebis muqaris gamo. sakasacio palata eTanxmeba saapela-
cio sasamarTlos msjelobas, rom ar dasturdeba aRniSnuli
`muqaris~ rogorc faqti, aseve misi marTlsawinaaRmdego xa-
siaTi [ssk-is 88-e muxli: 85-87-e muxlebis mixedviT iZule-
bad ar CaiTvleba iseTi moqmedebebi, romlebic ar xorciel-
deba arc marTlsawinaaRmdego mizniT da arc marTlsawina-
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aRmdego saSualebaTa gamoyenebiT, garda im SemTxvevebisa,
roca saSualeba da mizani erTmaneTs ar Seesabamebian]. saka-
sacio palata miuTiTebs meore mosarCeles, rogorc pirveli
mosarCelis warmomadgenelsa da mopasuxes Soris sanotaro
wesiT Sedgenil 2015 wlis 19 maisis SeTanxmebaze, romlis Ta-
naxmad, SeTanxmebiT gaTvaliswinebul periodSi ar moxdebo-
da uZravi qonebis raime saxiT datvirTva an/da gankargva. Se-
sabamisad, meore mosarCelisTvis cnobili iyo da, amave dros,
mosalodnelic, rom SeTanxmebiT gaTvaliswinebuli perio-
dis Semdeg, mopasuxes, rogorc mesakuTres, SeeZlo sakuTa-
ri kanonieri uflebebis srulad ganxorcieleba, maT Soris,
qonebis gankargvac. Sesabamisad, kidevac rom dasturdebo-
des mopasuxis mxridan uZravi qonebis gasxvisebis uflebis
gamoyenebaze miTiTeba, es mainc ver CaiTvleboda `muqarad~
misi aramarTlsawinaaRmdego xasiaTis gamo. sasamarTlo mi-
iCnevs, rom mosarCelisTvis araxelsayreli garigebis dade-
bis mxolod faqti ver gaxdeba am garigebis iZulebiT dade-
bulad miCnevis safuZveli. ssk-is 85-e muxlidan gamomdina-
re, garigebis dadeba aris iZulebis (muqaris) mizani, gamom-
dinare aqedan, Sedegic da ara _ piriqiT. Tavad garigebis da-
debis mxolod faqti ar iZleva imis varaudis safuZvels, rom
meore mosarCelem iZulebis (muqaris) safuZvelze gamoavli-
na garigebis dadebis neba.

43. zemoaRniSnulidan gamomdinare, dausabuTebelia ka-
satorTa pretenzia sadavo garigebebis iZulebiT (muqariT)
dadebis Taobaze.

44. sakasacio saCivris avtorebi sadavod xdian aseve meo-
re mosarCelis uflebamosilebas da saqmeSi arsebuli 2015
wlis 11 maisis rwmunebulebis safuZvelze acxadeben, rom me-
ore mosarCeles ar hqonda pirveli mosarCelis saxeliT rai-
me finansuri valdebulebis aRebis ufleba.

45. imisaTvis, raTa Sefasdes sadavo rwmunebulebiT gan-
sazRvruli uflebamosilebis farglebis Sesabamisoba meo-
re mosarCelis mier pirveli mosarCelis saxeliT dadebul
garigebasTan, upirveles yovlisa, unda ganisazRvros, ra sa-
xis xelSekruleba daido mxareTa Soris.

46. dadgenilia, rom 2015 wlis 22 maiss, erTi mxriv, pirve-
li mosarCelis warmomadgeneli meore mosarCele, xolo, me-
ore mxriv, mopasuxe SeTanxmdnen 2015 wlis 21 aprilis uZra-
vi qonebis nasyidobis xelSekrulebis gauqmebis Taobaze.
xelSekrulebis gauqmebiT q. TbilisSi, ... mdebare, s/k ... nas-
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yidobis sagani sakuTrebaSi daubrunda gamyidvels, xolo
myidvels daubrunda nasyidobis sagnis Rirebuleba 30 000
aSS dolari (ix. winamdebare ganCinebis me-6 punqti).

47. dadgenilia aseve, rom 2015 wlis 22 maiss mxareebi (pir-
veli mosarCelis warmomadgeneli meore mosarCele da mopa-
suxe) SeTanxmdnen 2015 wlis 21 aprilis uZravi qonebis nasyi-
dobis meore xelSekrulebis gauqmebis Taobaze. xelSekru-
lebis gauqmebiT q. TbilisSi, ... mdebare, s/k ... nasyidobis sa-
gani sakuTrebaSi daubrunda pirvel mosarCeles. SeTanxme-
bis me-5 punqtis Tanaxmad, `am SeTanxmebis gaformebis dRes,
gamyidveli j. g-is [pirveli mosarCelis] warmomadgenelma,
moq: l. g-ma [meore mosarCelem], nasyidobis sagnis Rirebu-
leba 40 000 (ormoci aTasi) aSS dolaridan, 6 000 (eqvsi aTasi)
aSS dolari daubruna myidvels naRdi angariSsworebiT wi-
naswar, xolo darCenili 34 000 (ocdaToTxmeti aTas) aSS do-
lars gadauxdis 2016 wlis 19 dekembramde, calke Sedgenili
grafikis mixedviT~ (ix. winamdebare ganCinebis me-7 punqti).

48. maSasadame, 2015 wlis 22 maiss gamyidvelma (meore mo-
sarCelem, rogorc pirveli mosarCelis warmomadgenelma) da
myidvelma (mopasuxem) or uZrav nivTze: s/k ... da s/k ... dades
ori SeTanxmeba nasyidobis xelSekrulebis gauqmebis Taoba-
ze. uZravi nivTis _ s/k ... nasyidobis xelSekrulebis gauqme-
bis Sedegad, nasyidobis sagani sakuTrebaSi daubrunda gam-
yidvels, xolo nasyidobis sagnis Rirebuleba _ myidvels.
sxvagvarad rom iTqvas, mxareebs nasyidobis xelSekruleba-
ze uaris Tqmis Sedegad (xelSekrulebidan gasvlis Sedegad),
daubrundaT miRebuli Sesruleba da sargebeli anu, maT er-
TmaneTs daubrunes is, rac xelSekrulebiT miiRes.

49. igive SeiZleba iTqvas uZravi nivTis _ s/k ... nasyidobis
xelSekrulebis gauqmebis SeTanxmebazec, romlis me-3, me-4
da me-5 punqtebic aqvT mosarCeleebs Sedavebuli. aRniSnu-
li SeTanxmebiT, nasyidobis xelSekrulebidan gasvlis Sede-
gad, ormxrivi restituciisas myidvelma Seasrula miRebu-
lis dabrunebis (ukuqcevis) valdebuleba, xolo gamyidvel-
ma _ nawilobriv, 6000 aSS dolaris dabrunebis nawilSi.

50. amdenad, sakasacio sasamarTlo miiCnevs, rom sadavo
SeTanxmebiT, pirvelma mosarCelem da mopasuxem uari Tqves
xelSekrulebaze da Sesabamisi Tanmdevi ukuqceviTi valde-
bulebebi Seasrules (gamyidvelma aRniSnuli valdebuleba
nawilobriv Seasrula da nawilis Sesrulebis valdebuleba
samomavlod ikisra).
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51. rac Seexeba zemoaRniSnul sakiTxTan dakavSirebiT mo-
sarCeleTa miTiTebas, rom sadavo xelSekrulebiT meore mo-
sarCelem pirveli mosarCelis saxeliT ikisra Tavdapirveli
movalis valdebuleba, sasamarTlo dasaxelebuli werilo-
biTi dokumentis Seswavlis Sedegad miiCnevs, rom xelSek-
rulebis Sinaarsi ar iZleva msgavsi daskvnis gakeTebis Se-
saZleblobas. kerZod, 2015 wlis 22 maisis SeTanxmebis me-3
punqti [`am SeTanxmebiT, gauqmebuli nasyidobis xelSekru-
lebis nasyidobis sagani, romelic gadaeca k. S-as [mopasuxes],
rogorc myidvels da amave dros, myidvelsa da gamyidvels
Soris zepiri SeTanxmebiT, gadaeca rogorc kreditors, kre-
ditoris winaSe pirdapiri movalis, i. g-is [Tavdapirveli mo-
valis] mier Sesasrulebeli fuladi valdebulebebis sanac-
vlod, romelic warmoiSva kreditors k. S-as [mopasuxes] da
pirdapir movales, i. g-s [Tavdapirvel movales] Soris zepi-
ri formiT arsebuli sesxiT da Seadgenda 40 000 (ormoci aTa-
si) aSS dolars~] aris bundovani, gramatikulad gaumarTavi
da dausrulebeli winadadeba, romlis safuZvelze sasamar-
Tlo ver gaakeTebs samarTlebriv Sefasebas, Tumca, amave Se-
Tanxmebis me-4 punqtTan [gamyidvelma j. g-ma [pirvelma mo-
sarCelem], rogorc mesame pirma, pirdapiri movalis i. g-is [Tav-
dapirveli movalis] fuladi valdebulebebis sanacvlod na-
turiT aunazRaura vali k. S-as [mopasuxes]] erTobliobaSi
ganxilvis Sedegad, sasamarTlo mivida im daskvnamde, rom aR-
niSnul punqtebSi asaxulia mxareTa Soris warsulSi ukve mom-
xdari faqti imis Sesaxeb, rom pirvelma mosarCelem aunazRa-
ura mopasuxes Tavdapirveli movalis fuladi valdebule-
bebi naturiT. sadavo punqtebidan ar irkveva, rom aRniSnu-
li SeTanxmebiT meore mosarCelem, rogorc pirveli mosar-
Celis warmomadgenelma, ikisra Tavdapirveli movalis fu-
ladi valdebulebebi.

52. mocemuli garigebis samarTlebriv SefasebasTan dakav-
SirebiT, mniSvnelovania aseve mosarCeleTa miTiTeba, rom sa-
davo xelSekrulebis me-5 punqtiT aRiarebul valdebule-
bas safuZvlad udevs Tavad mxareebs Soris 2015 wlis 19 ma-
iss dadebuli werilobiTi SeTanxmebiT baTilad miCneuli
nasyidobis xelSekruleba da, rom nasyidobis Rirebuleba mo-
pasuxes ar gadauxdia, aramed xelSekruleba gaformda im miz-
niT, rom mopasuxes bankidan aeRo sesxi (ix. dazustebuli sar-
Celi). upirveles yovlisa, sakasacio palata aRniSnavs, rom
2015 wlis 21 aprils gaformebuli nasyidobis xelSekrule-
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bis baTilad aRiareba ar warmoadgens gansaxilveli davis sa-
gans. asec rom ar iyos, mosarCeleTa apelireba 2015 wlis 19
maisis werilobiT SeTanxmebaze, kerZod, masSi miTiTebul Ca-
nawerze imis Sesaxeb, rom xelSekruleba daido ara nasyido-
bis nebis/miznis gamoxatviT, aramed _ im mizniT, rom mopasu-
xem uzrunvelyo ss `s. b-idan~ 30 000 aSS dolaris sesxad ga-
motana, ar warmoadgens nasyidobis xelSekrulebis baTilad
cnobis safuZvels, vinaidan aRniSnulis aRiarebis Semdgom,
mxareebma ki ar gaauqmes nasyidobis xelSekruleba, aramed _
mocemuli SeTanxmebis safuZvelze sajaro reestrSi daare-
gistrires SezRudva, romlis Tanaxmad, SeTanxmebiT gaTva-
liswinebul periodSi mesakuTres ar hqonda ufleba uZravi
qoneba raime saxiT daetvirTa an/da ganekarga (ix. winamdeba-
re ganCinebis me-4 da me-5 punqtebi). amdenad, am SeTanxmebis
safuZvelze nasyidobis xelSekruleba ar gauqmebula, ar ga-
baTilebula mxareebis mier da, maSasadame, namdvilia. aRniS-
nuli xelSekruleba baTilad ver CaiTvleba verc nasyido-
bis Rirebulebis gadauxdelobis faqtobrivi garemoebis ar-
sebobis SemTxvevaSic, msgavs viTarebaSi mxares SeuZlia mo-
iTxovos meore mxarisgan valdebulebis Sesruleba da ara _
xelSekrulebis baTilad aRiareba.

53. xelSekrulebis saxisa da misi samarTlebrivi bunebis
gansazRvris Semdeg, sakasacio palata miubrundeba sadavo
rwmunebulebiT gansazRvruli uflebamosilebis farglebis
Sesabamisobis Semowmebas zemoaRniSnul xelSekrulebasTan.
sasamarTlo ganmartavs, rom warmodgenili piris (pirveli mo-
sarCelis) Secilebis gamo, warmomadgenlobiTi uflebamosi-
lebis ararsebobis dadasturebis SemTxvevaSi saxeze iqneba
meore mosarCelis mier pirveli mosarCelis saxeliT dade-
buli xelSekrulebis baTilobis safuZveli. [ssk-is 103.1. mux-
li: garigeba SeiZleba daidos warmomadgenlis meSveobiTac.
warmomadgenlis uflebamosileba an kanonidan gamomdinare-
obs anda warmoiSoba davalebis (mindobilobis) safuZvelze.
ssk-is 111.1. muxli: Tu piri warmomadgenlobiTi uflebamo-
silebis gareSe sxvisi saxeliT debs xelSekrulebas, am xel-
Sekrulebis namdviloba damokidebulia warmodgenili piris
Tanxmobaze].

54. sakasacio sasamarTlo saqmeSi ganTavsebuli 2015 wlis
11 maisis rwmunebulebis Seswavlis Sedegad miiCnevs, rom ka-
satorTa zemoaRniSnuli pretenzia usafuZvloa. sanotaro
wesiT damowmebuli rwmunebulebiT (sanotaro moqmedebis re-
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gistraciis nomeri #150475761) irkveva, rom pirvelma mosar-
Celem meore mosarCeles mianiWa uflebamosileba marTos da
gankargos mTeli misi uZrav-moZravi qoneba, sadac ar unda
imyofebodes da risganac ar unda Sesdgebodes igi. amis Sesa-
bamisad, dados kanoniT nebadarTuli yovelgvari garigeba,
kerZod: gayidos, gaaCuqos, miiRos saCuqrad, gadaiformos
sakuTar Tavze, gacvalos, gaaqiravos, daagiravos da miiRos
giraod, sesxis uzrunvelsayofad datvirTos ipoTekiT Se-
noba Tu sxva qoneba. xeli moaweros Sesabamis xelSekrule-
bebs. yvela SemTxvevaSi gansazRvros xelSekrulebis Tanxa,
vada da sxva pirobebi Tavisi Sexedulebis mixedviT. awarmo-
os yvela garigebis gaangariSeba.

55. yvela im garigebaSi, romlebSic nebis gamovlenis nam-
dviloba (vargisianoba) damokidebulia meore mxaris mier am
nebis miRebaze, arcTu iSviaTad ibadeba kiTxva, sworad gai-
go Tu ara meore mxarem is, risi Tqmac nebis gamomvlen pirs
surda. Tu mxedvelobaSi miviRebT imas, rom garigebaTa abso-
lutur umravlesobaSi (maT Soris calmxriv garigebebSi) ori
mxare _ nebis gamomvleni da nebis mimRebi _ monawileobs, aS-
kara gaxdeba, Tu ra mniSvneloba aqvs gamovlenili nebis swo-
rad gagebas meore mxaris mier. mravali garemoebiT SeiZleba
iyos gamowveuli garegnulad gamoxatuli azris gansxvave-
bulad gageba. aqedan warmoiSoba gamovlenil nebaTa konfliq-
ti, romelic aucileblad unda gadawydes. am konfliqtis ga-
dawyvetis samarTlebriv saSualebas warmoadgens nebis ga-
movlenis ganmarteba, romelsac 52-e muxli ganamtkicebs (ix.
samoqalaqo samarTlis zogadi nawili, lado Wanturia, gamom-
cemloba `samarTali~, Tbilisi 2011, gv. 320).

56. sakasacio palata aRniSnavs, rom garigebaSi gamovleni-
li nebis ganmartebis sayovelTaod aRiarebuli principi _
nebis gamovlenis ganmartebisas gonivruli gansjis krite-
riumiT da ara martooden garigebis teqstiT xelmZRvanelo-
ba [ssk-is 52-e muxli: nebis gamovlenis ganmartebisas neba un-
da dadgindes gonivruli gansjis Sedegad, da ara martoo-
den gamoTqmis sityvasityviTi azridan], adgens qcevis imgvar
wess, romlis Tanaxmad, garigebis ganmartebisas mTlianoba-
Si unda iqnes Seswavlili garigebis Sinaarsi masSi gamovleni-
li miznis (nebis) dasadgenad.

57. gonivruli gansjis kriteriumiT nebis gamovlenis gan-
martebis Sedegad, uZrav-moZravi qonebis marTva-gankargvis,
maT Soris, gayidvis uflebamosileba iZleva im daskvnis ga-
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motanis safuZvels, rom meore mosarCeles hqonda aseve nas-
yidobis xelSekrulebis gauqmebis uflebamosilebac, miT
umetes, rom aRniSnuli SeTanxmebis is punqti, romlis Ta-
naxmad, nasyidobis sagani gamyidvels daubrunda sakuTreba-
Si, pirvel mosarCeles anu gamyidvels sadavod ar gauxdia.
sadavod aris gamxdari gamyidvelis mier Sesasrulebeli,
xelSekrulebidan gasvlis Sedegad warmoSobili ukuqcevi-
Ti valdebuleba, romelic miRebuli nasyidobis Tanxis dab-
runebaSi gamoixateba. sakasacio palata miiCnevs, rom im pi-
robebSi, rodesac sadavo rwmunebulebis safuZvelze, gam-
yidvelis nebas Seesabameba nasyidobis xelSekrulebidan gas-
vlis Sedegad nasyidobis sagnis ukan sakuTrebaSi miReba, un-
da davaskvnaT, rom mis nebas Seesabameba nasyidobis Tanxis
dabrunebis sapirispiro valdebulebis warmoSobac. sxvagva-
ri ganmarteba, aralogikuri, araTanmimdevruli da, amave
dros, usamarTlo iqneboda. amdenad, sakasacio palata mivi-
da im daskvnamde, rom xelSekrulebidan gasvla Sesabamisi
Sesrulebis ukuqceviTi valdebulebis aRebiT (rac Tanxis
dabrunebaSi gamoixateboda), Seesabameboda gamyidvelis (pir-
veli mosarCelis) nebas. zemoaRniSnulidan gamomdinare, mo-
sarCeleTa pretenzia warmomadgenlobiTi uflebamosilebis
ararsebobis Taobaze usafuZvloa.

58. rac Seexeba SeTanxmebas valdebulebis mesame piris mi-
er Sesrulebis Sesaxeb da masTan dakavSirebul kasatorTa
pretenzias ssk-is 203-e muxlis araswori ganmartebis Taoba-
ze, sakasacio sasamarTlo miiCnevs, rom dasaxelebuli SeTan-
xmeba warmoadgens valis gadakisrebis xelSekrulebas [ssk-
is 203-e muxli: moTxovnis mflobelTan dadebuli xelSek-
rulebiT vali SeiZleba Tavis Tavze aiRos mesame pirmac (va-
lis gadakisreba). aseT SemTxvevaSi mesame piri daikavebs Tav-
dapirveli movalis adgils. Tavdapirvel movales ufleba
aqvs ar daeTanxmos moTxovnis mflobelisa da mesame piris am
SeTanxmebas da TviTon gadaixados vali. ssk-is 204-e muxli:
Tu valis gadakisrebaze mesame piri da movale SeTanxmdnen,
misi gadakisrebis namdviloba moTxovnis mflobelis Tanxmo-
bazea damokidebuli. valis gadakisrebis namdvilobisaTvis
moTxovnis mflobelis Tanxmoba saWiro ar aris `komerciuli
bankebis saqmianobis Sesaxeb~ saqarTvelos kanoniT, `mikro-
safinanso organizaciebis Sesaxeb~ saqarTvelos kanoniTa da
`sagadaxdo sistemisa da sagadaxdo momsaxurebis Sesaxeb~ sa-
qarTvelos kanoniT gaTvaliswinebul SemTxvevebSi].
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59. gansaxilvel SemTxvevaSi meore mosarCelem ikisra pir-
veli mosarCelis mier aRebuli valdebuleba, romelic war-
moiSva nasyidobis xelSekrulebidan gasvlis Sedegad, ris-
Tvisac mas, ssk-is 203-e muxlidan gamomdinare, ar sWirdebo-
da pirveli mosarCelis Tanxmoba.

60. rac Seexeba mosarCeleTa pretenzias, rom Tavdapir-
vel movales ar gaaCnda fuladi valdebuleba mopasuxis mi-
marT, sakasacio palata miiCnevs, rom aRniSnuli sakiTxis Se-
mowmeba mocemuli davis farglebSi dauSvebelia. garda imi-
sa, rom sadavod gamxdari, nasyidobis xelSekrulebis gauq-
mebis Sesaxeb 2015 wlis 22 maisis SeTanxmeba sasamarTlos mi-
er ar aris Sefasebuli valis gadakisrebis xelSekrulebad,
davis sagans ar warmoadgens fuladi valdebulebis ararse-
bobis dadastureba da arc davis mxareebad, mosarCelisa da
mopasuxis statusiT, gvevlinebian Tavdapirveli movale da
mopasuxe.

61. Tumca, asec rom ar iyos, zemoaRniSnuli SeTanxmebis
me-4 punqti [gamyidvelma j. g-ma [pirvelma mosarCelem], ro-
gorc mesame pirma, pirdapiri movalis i. g-is [Tavdapirveli
movalis] fuladi valdebulebebis sanacvlod naturiT au-
nazRaura vali k. S-as [mopasuxes], romelic uTiTebs Tavda-
pirveli movalis mier Sesasrulebel fulad valdebuleba-
ze da romlis iZulebiT an motyuebiT dadebis faqti ver da-
amtkices mosarCeleebma, sakmarisi mtkicebulebaa mopasu-
xis mtkicebis tvirTis gansaxorcieleblad. dasaxelebuli
SeTanxmeba iZleva im prezumfciis daSvebis safuZvels, rom
Tavdapirvel movales namdvilad hqonda Sesasrulebeli fu-
ladi valdebuleba mopasuxis mimarT. prezumirebuli faq-
tis iuridiuli bunebidan gamomdinare ki, misi uaryofa ekis-
reba mxares, romlis winaaRmdegac es varaudi moqmedebs.

62. samarTalwarmoebaSi prezumfciebis arseboba imiTaa
ganpirobebuli, rom faqtebis garkveuli nawili mtkicebas
ar saWiroebs. samoqalaqo procesSi monawileobs ori erTma-
neTisadmi dapirispirebuli mxare _ mosarCele da mopasuxe.
Sesabamisad, erTi nawili mtkicebis saganSi Semavali faqte-
bisa, ivaraudeba mosarCelis sasargeblod, xolo danarCeni
nawili _ mopasuxis sasargeblod. is, rac mosarCelis sasar-
geblod ivaraudeba, unda gaaqarwylos mopasuxem, xolo is,
rac mopasuxis sasargeblod ivaraudeba, piriqiT, unda gaa-
qarwylos mosarCelem. es imas niSnavs, rom prezumfciebi sa-
samarTloSi mtkicebis movaleobisagan ki ar aTavisuflebs
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mxares, aramed _ warmoadgens mxareTa Soris mtkicebis tvir-
Tis ganawilebis wess. mosarCele valdebulia daamtkicos
mtkicebis saganSi Semavali garkveuli faqtebis nawili, xo-
lo am faqtebis meore nawili valdebulia daamtkicos mopa-
suxem. normebi, romlebic Seicavs prezumfciebs, warmoad-
genen kanonis pirdapir miTiTebas imis Sesaxeb, romelma mxa-
rem konkretulad ra faqtebi unda daamtkicos samoqalaqo
procesSi. Tu romeli mxarisaTvis ufro advilia daamtkicos
esa Tu is faqti, agreTve, romeli faqtebis damtkicebis sa-
fuZvelze warmoiSoba varaudi (prezumfcia) gadawyvetile-
bisaTvis mniSvnelobis mqone sxva faqtebis arsebobis Sesa-
xeb, gansazRvrulia kanoniT, xolo zogierT SemTxvevebSi ki,
sasamarTlo praqtikiT.

63. sakasacio sasamarTlo ganmartavs, rom prezumfcia (al-
baToba), rogorc logikuri substancia, warmoiSoba, Tu is bu-
nebriv, cxovrebiseul WeSmaritebaze miuTiTebs (ix. susg
#as-1062-1022-2016, 19 Tebervali, 2018 weli).

64. im pirobebSi, rodesac mxareebma werilobiT daadas-
tures Tavdapirveli movalis fuladi valdebulebis arse-
boba, logikurad igulisxmeba, rom aRniSnuli xelSekrule-
bis Sedgenisas mosarCeleebma gamoiCines saTanado windaxe-
duleba da gulisxmiereba da masSi asaxes gadamowmebuli da
sinamdvilesTan Sesabamisi faqtobrivi garemoeba.

65. amdenad, kasatorebis pretenzia garigebebis baTilo-
bisa da warmomadgenlobiTi uflebamosilebis ararsebobis
Taobaze dausabuTebelia, Sesabamisad, maTgan gamomdinare
kasatorTa sxva sasarCelo moTxovnebi, rogoricaa ipoTekis
xelSekrulebisa da saaRsrulebo furclis baTilad cnoba
da mopasuxisTvis 6000 aSS dolaris gadaxdis dakisreba, ase-
ve, usafuZvloa da marTebulia qveda instanciis sasamarTlo-
ebis mier maT dakmayofilebaze uaris Tqma.

66. sakasacio palatis zemoT miTiTebuli msjelobis gaT-
valiswinebiT, saapelacio sasamarTlos gasaCivrebuli gan-
Cineba sworia, rac gasaCivrebuli ganCinebis ZalaSi datove-
bisa da sakasacio saCivris dakmayofilebaze uaris Tqmis sa-
fuZvelia.

67. rac Seexeba kasatorTa mier warmodgenil mtkicebu-
lebebs, sakasacio palata miuTiTebs sssk-is 407-e muxlis pir-
vel nawilze, romlis Tanaxmad, sakasacio sasamarTlo imsje-
lebs mxaris mxolod im axsna-ganmartebaze, romelic asaxu-
lia sasamarTloTa gadawyvetilebebSi an sxdomaTa oqmebSi.
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garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeq-
sis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli
faqtebi. aRniSnuli norma adgens sakasacio sasamarTlos mi-
er faqtobrivi garemoebebis Sefasebis procesualur far-
glebs da misi Sinaarsidan gamomdinareobs, rom sakasacio sa-
samarTloSi axal faqtebze miTiTeba da axali mtkicebule-
bebis warmodgena ar daiSveba. amave kodeqsis 104-e muxlis
pirveli nawilis Tanaxmad, sasamarTlo ar miiRebs, ar gamo-
iTxovs an saqmidan amoiRebs mtkicebulebebs, romlebsac saq-
misaTvis mniSvneloba ara aqvT. dasaxelebuli normebidan ga-
momdinare, sakasacio palata miiCnevs, rom kasatorebs unda
daubrundeT sakasacio sasamarTloSi maT mier warmodgeni-
li mtkicebulebebi (2017 wlis 14 noembris gancxadeba, kan-
celariis miRebis baraTi), mTlianobaSi `7~ furclad.

68. vinaidan sakasacio saCivari ar dakmayofilda, ar arse-
bobs kasatorebis mier gaRebuli xarjis mxareTa Soris gana-
wilebis sssk-is 53-e muxliT gaTvaliswinebuli winapirobebi
da aRniSnuli xarji unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. j. g-isa da l. g-is sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 28 seqtembris ganCineba darCes ucvleli;
3. kasatorebs daubrundeT sakasacio sasamarTloSi maT

mier warmodgenili mtkicebulebebi (2017 wlis 14 noembris
gancxadeba, kancelariis miRebis baraTi), mTlianobaSi `7~
furclad;

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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TvalTmaqcuri garigeba

gadawyvetileba
saqarTvelos saxeliT

#as-84-84-2018 22 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: nasyidobis xelSekrulebebis baTilad cno-
ba, xelSekrulebebis sesxisa da ipoTekis xelSekrulebad miC-
neva, uZravi qonebis Tavdapirveli mesakuTrisTvis dabru-
neba, kreditis Tanxis Semcireba

aRwerilobiTi nawili:
1. 2012 wlis 28 dekembris uZravi nivTis nasyidobis xel-

Sekrulebis mixedviT, i. k-Zem (SemdgomSi _ `mosarCele~ an
`kasatori~) gayida, xolo q. b-ma (SemdgomSi _ `pirveli mopa-
suxe~) iyida goris raionis sofel ... mdebare 45 174 kv.m. uZra-
vi qoneba, s.k. ... (SemdgomSi _ `sadavo uZravi qoneba~ an `sada-
vo miwis nakveTi~). nasyidobis sagani gaiyida 3000 aSS dola-
rad. xelSekruleba damowmda sajaro reestris erovnuli sa-
agentos mier.

2. 2014 wlis 27 maisis uZravi nivTis nasyidobis xelSekru-
lebis mixedviT, pirvelma mopasuxem gayida, xolo a. g-ma (Sem-
dgomSi _ `meore mopasuxe~) iyida sadavo uZravi qoneba. nas-
yidobis sagani gaiyida 3000 aSS dolarad. xelSekruleba da-
mowmda sajaro reestris erovnuli saagentos mier.

3. 2014 wlis 02 ivnisis sajaro reestris amonaweris Tanax-
mad, sadavo uZravi qoneba iricxeba meore mopasuxis sakuT-
rebad.

4. mosarCelem sarCeli aRZra sasamarTloSi mopasuxeebis
mimarT da moiTxova massa da pirvel mopasuxes Soris 2012
wlis 28 dekembers da mopasuxeebs Soris 2014 wlis 27 maiss
dadebuli uZravi nivTis nasyidobis xelSekrulebebis, ro-
gorc TvalTmaqcuri garigebebis, baTilad cnoba da maTi ses-
xisa da ipoTekis xelSekrulebebad miCneva; aseve, sadavo uZ-
ravi qonebis mosarCelis sakuTrebaSi dabruneba da meore mo-
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pasuxisTvis dasabrunebeli kreditis Tanxis _ 10 000 aSS do-
laris 7 000 lariT Semcireba.

5. mosarCelis ganmartebiT, pirveli mopasuxisgan sesxis
saxiT miiRo 3000 aSS dolari, yovelTviuri 8% sargebliT.
sesxis uzrunvelyofa moxda sadavo uZravi qonebiT. igi pir-
vel mopasuxes uxdida SeTanxmebul sargebels, Tumca, vina-
idan erTianad ver SeZlo sesxis dabruneba, am ukanasknelma
mouZebna axali gamsesxebeli _ meore mopasuxe, romelmac ga-
dafara pirveli mopasuxis mimarT arsebuli davalianeba da
2014 wlis 27 maisidan ukve mosarCelesa da meore mopasuxes
Soris warmoiSva sasesxo urTierToba. sesxis uzrunvelyofa
kvlav sadavo uZravi qonebiT moxda. meore mopasuxesTan Se-
TanxmebiT misTvis mosarCeles 2016 wlis Tebervlis bolos
5000 aSS dolarSi unda gadaexada 10 000 aSS dolari, Tumca
imis gamo, rom erovnuli valuta aSS dolarTan mimarTebiT
gaufasurda, dasafari kreditis Tanxa 17 500 laridan gai-
zarda 24 500 laramde. Sedegad, gadasaxdeli Tanxis sxvaobam
Seadgina 7000 lari, ris gamoc SeTanxmebuli 10 000 aSS dola-
ris gadaxda ver SeZlo. mosarCelem, aseve, ganmarta, rom mo-
pasuxeebTan nacvlad sesxisa da ipoTekis xelSekrulebebi-
sa, gaformda nasyidobis xelSekrulebebi.

6. pirvelma mopasuxem wardgenili SesagebliT sarCeli ar
cno, Tumca amave dros miuTiTa, rom mosarCele Tavis Svil-
Tan erTad TviTon mivida pirvel mopasuxesTan da SesTava-
za, rom misgan sesxad aRebul 3000 aSS dolars gadauxdida
meore mopasuxe da swored am ukanasknelis saxelze unda ga-
daeformebina sadavo miwis nakveTi. rac Seexeba meore mopa-
suxesTan dadebul nasyidobis xelSekrulebas, ganmarta, rom
aRniSnuli xelSekrulebis dadebas eswreboda mosarCele da
misi Svili. misi TqmiT, orive xelSekrulebis dadebis inicia-
tori iyo Tavad mosarCele.

7. pirvelma mopasuxem sasamarTlo sxdomaze micemuli ax-
sna-ganmartebiT uaryo massa da mosarCeles Soris sesxis xel-
Sekrulebis arsebobis faqti. misi ganmartebiT, mxareTa So-
ris daido nasyidobis xelSekruleba. amasTan, isini SeTan-
xmdnen, rom erTi Tvis ganmavlobaSi Tanxis ukan dabrunebis
SemTxvevaSi, pirveli mopasuxe mosarCeles daubrunebda mi-
wis nakveTs (ix. 22.11.2016w. sxdomis oqmi).

8. meore mopasuxem wardgenili SesagebliT sarCeli cno
nawilobriv, Tumca SesagebelSi ar miuTiTebia konkretuli
faqtobrivi garemoebebi. amasTan, sasamarTlo sxdomaze mi-
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cemuli axsna-ganmartebiT uaryo mxareTa Soris sesxis xel-
Sekrulebis arsebobis faqti. misi ganmartebiT, nasyidobis
safasuri 5000 aSS dolari gadasca mosarCelis Svils, iusti-
ciis saxlSi. Tanxis gadacemas eswreboda Tavad mosarCelec.
pirveli mopasuxe daibares imitom, rom masze iyo nakveTi ga-
formebuli (ix. 22.11.2016w. sxdomis oqmi).

9. goris raionuli sasamarTlos 2016 wlis 28 dekembris
gadawyvetilebiT sarCeli ar dakmayofilda.

10. mosarCelem pirveli instanciis sasamarTlos gadawyve-
tilebaze waradgina saapelacio saCivari. man moiTxova gadaw-
yvetilebis gauqmeba da axali gadawyvetilebiT sarCelis dak-
mayofileba.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 29 noembris ganCinebiT saapelacio sa-
Civari ar dakmayofilda; gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad.

12. saapelacio palatam dadgenilad miiCnia winamdebare
gadawyvetilebis 1-3 punqtebSi asaxuli faqtobrivi garemo-
ebebi.

13. saapelacio sasamarTlos ganmartebiT, gansaxilvel
SemTxvevaSi saqmis masalebiT ar dasturdeboda, rom mosar-
Cele da pirveli mopasuxe, aseve, mopasuxeebi garigebis sxva
Sinaarsze iyvnen SeTanxmebulebi. amasTan, vinaidan garige-
bis moCvenebiToba da TvalTmaqcuroba ar dasturdeboda mo-
sarCelesa da pirvel mopasuxes Soris dadebuli garigebis
mimarT, mosarCelis moTxovna mopasuxeTa Soris dadebuli
garigebis baTilobis Taobaze dausabuTebeli iyo, vinaidan
ar arsebobda aRniSnuli moTxovnis iuridiuli interesi.

14. saapelacio palatam dausabuTeblad miiCnia mosarCe-
lis miTiTeba imasTan dakavSirebiT, rom mxareTa realur ne-
bas ara nasyidobis, aramed sesxis xelSekrulebis dadeba war-
moadgenda. misi ganmartebiT, mosarCelem ver waradgina mtki-
cebulebebi, romlebic daadasturebda sesxis xelSekrule-
bis arsebiT pirobebze SeTanxmebas, aseve, sesxis ZiriTadi
Tanxis an sargeblis gadaxdis faqts.

15. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom miiCnia, rom sadavo garigebebis moCvenebiTi an/da Tval-
Tmaqcuri xasiaTi saqmeze wardgenili mtkicebulebebiT ar
dasturdeboda, rac sarCelis da, Sesabamisad, saapelacio sa-
Civris dakmayofilebaze uaris Tqmis safuZvels warmoadgen-
da.
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16. saapelacio sasamarTlos ganCinebaze mosarCelem wa-
radgina sakasacio saCivari. man moiTxova gasaCivrebuli gan-
Cinebis gauqmeba da axali gadawyvetilebis miRebiT sarCe-
lis dakmayofileba.

17. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

17.1. mopasuxeTa mier wardgenili Sesageblebi qmnidnen
sarCelis dakmayofilebis kanonier safuZvlebs. sadavo ga-
rigebebis TvalTmaqcuroba Tavad mopasuxeebma daadastu-
res;

17.2. sasamarTlom arasworad Seafasa pirveli mopasuxis
Sesagebeli, romliTac igi daeTanxma sarCelSi miTiTebul
faqtobriv garemoebebs. man, aseve, sasamarTlo sxdomaze aRi-
ara sesxis nawili;

17.3. sasamarTlom, aseve, araswori samarTlebrivi Sefase-
ba misca meore mopasuxis ganmartebas, romlis Tanaxmad man
5000 aSS dolari gadasca mosarCelis Svils iusticiis sax-
lSi. amasTan, misi TqmiT, nakveTi am ukanasknelisgan iyida,
xolo pirveli mopasuxe imitom miiyvanes, rom nakveTi mis sa-
xelze iyo gaformebuli. Tuki pirveli mopasuxe warmoadgen-
da keTilsindisier SemZens, meore mopasuxem ratom gadauxa-
da Tanxa mosarCelis Svils da ara mas.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 08 aprilis ganCinebiT sakasacio saCiva-
ri cnobil iqna dasaSvebad, saqarTvelos samoqalaqo sapro-
ceso kodeqsis 391-e muxlis me-5 nawilis `e~ qvepunqtis sa-
fuZvelze.

samotivacio nawili:
19. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari
unda dakmayofildes nawilobriv.

20. winamdebare saqmeSi sakasacio sasamarTlos msjelo-
bis sagania mosarCelesa da pirvel mopasuxes Soris 2012 wlis
28 dekembers, aseve, mopasuxeTa Soris 2014 wlis 27 maiss da-
debuli uZravi qonebis nasyidobis xelSekrulebebi warmo-
adgens Tu ara TvalTmaqcur garigebebs.

21. kasatori davobs, rom sasamarTlom saTanado samar-
Tlebrivi Sefaseba ar misca mopasuxeTa mier SesageblebSi
da sasamarTlo sxdomaze micemul axsna-ganmartebebs.
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22. sakasacio palata eTanxmeba kasatoris zemoaRniSnul
pretenzias da miiCnevs, rom mosarCelesa da pirvel mopasu-
xes, aseve, mopasuxeebs Soris dadebuli sadavo nasyidobis
xelSekrulebebi warmoadgens TvalTmaqcur garigebebs da
mxareTa realur mizans sesxisa da ipoTekis xelSekrulebe-
bis dadeba warmoadgenda.

23. TvalTmaqcuri garigebis faqtobriv Semadgenlobas
gansazRvravs saqarTvelos samoqalaqo kodeqsis 56-e muxli.
aRniSnuli muxlis Tanaxmad, baTilia garigeba, romelic da-
debulia mxolod mosaCveneblad, im ganzraxvis gareSe, rom
mas Sesabamisi iuridiuli Sedegebi mohyves (moCvenebiTi ga-
rigeba). Tu mosaCveneblad dadebuli garigebiT mxareebs
surT sxva garigebis dafarva, maSin gamoiyeneba dafaruli ga-
rigebis mimarT moqmedi wesebi (TvalTmaqcuri garigeba).

24. dasaxelebuli samarTlebrivi normis mixedviT, gari-
gebis moCvenebiT xasiaTs ganapirobebs mxareTa ganzraxva, ga-
rigebis dadebiT miaRwion mizans, romelic ar Seesabameba am
garigebis Sinaarsidan gamomdinare iuridiul Sedegs. moCve-
nebiTi garigebis dros orive mxare moqmedebs saerTo mizniT
da urTierTSeTanxmebiT, rom maT mier gamovlenil nebas ar
mieces msvleloba. mosaCveneblad iqceva am garigebis mona-
wile nebis gamovlenis yvela subieqti.

25. rac Seexeba TvalTmaqcur garigebas, uzenaesi sasamar-
Tlos araerT ganCinebaSi/gadawyvetilebaSi ganmartebulia,
rom TvalTmaqcuri garigebis dros, marTalia, nebis gamov-
lena mimarTulia samarTlebrivi Sedegebis dadgomisken,
Tumca ara im xelSekrulebis Sesabamisad, romelzec mxaree-
bi Tanxmdebian. TvalTmaqcuri garigebis dros nebis gamov-
lenis subieqtebis neba SeTanxmebulia da maT ganzraxuli
aqvT gansazRvruli samarTlebrivi Sedegis dadgoma, Tumca
maTi Sinagani neba da gamovlenili neba ar emTxveva erTma-
neTs. amgvari garigebis mizans warmoadgens im garigebis da-
farva, romlis miRwevis survili mxareebs realurad gaaCni-
aT. am SemTxvevaSi arsebobs ori garigeba _ erTi TvalTmaq-
curi da meore, romelic mxareebma uSualod gaiTvaliswines.
amdenad, TvalTmaqcuri garigeba erTgvarad faravs namdvil
garigebas, Sesabamisad, mas ar gaaCnia samarTlebrivi safuZ-
veli da igi baTilia (ix. susg saqme #as-1142-1088-2014, 23 ian-
vari, 2015 weli; #as-487-461-2015, 17 ivnisi, 2015 weli).

26. TvalTmaqcuri garigebis dros unda dadasturdes ga-
remoebebi, romlebic miuTiTeben sxva garigebis dadebis sur-



40

vilze da am dafaruli garigebisTvis aucilebeli yvela wi-
napirobis arsebobaze. am SemTxvevaSi gamoiyeneba dafaruli
garigebis mimarT moqmedi wesebi. mosarCelis mtkicebis sa-
gans Seadgens im faqtobrivi Semadgenlobis dadastureba,
rac TvalTmaqcuri garigebis yvela winapirobas moicavs.

27. gansaxilvel SemTxvevaSi dadgenilia, rom mosarCele-
sa da pirvel mopasuxes Soris 2012 wlis 28 dekembers daido
sadavo uZravi qonebis nasyidobis xelSekruleba. mosarCe-
lis mtkicebiT, mxareTa Soris realurad daido sesxisa da
ipoTekis xelSekruleba, xolo sadavo nasyidobis xelSekru-
leba warmoadgens TvalTmaqcur garigebas. pirvelma mopasu-
xem wardgenili SesagebliT marTalia sarCeli ar cno, Tumca
miuTiTa, rom mosarCele Tavis SvilTan erTad mivida masTan
da SesTavaza, rom misgan sesxad aRebul 3000 aSS dolars ga-
dauxdida meore mopasuxe. sakasacio sasamarTlo miiCnevs,
rom pirveli mopasuxis aRniSnuli ganmarteba, saqarTvelos
samoqalaqo saproceso kodeqsis 131-e muxlis Sesabamisad
[erTi mxaris mier iseTi garemoebis arsebobis an ararsebobis
dadastureba (aRiareba), romelzedac meore mxare amyarebs
Tavis moTxovnebsa Tu Sesagebels, sasamarTlom SeiZleba sak-
maris mtkicebulebad CaTvalos da safuZvlad daudos sasa-
marTlo gadawyvetilebas], warmoadgens aRiarebas da adas-
turebs zemoaRniSnuli garigebis TvalTmaqcurobis faqts.
Tumca, aRsaniSnavia, rom pirvelma mopasuxem sasamarTlo
sxdomaze uaryo mxareTa Soris sesxisa da ipoTekis xelSek-
rulebis arsebobis faqti da ganmarta, rom maT Soris adgili
hqonda nasyidobis saxelSekrulebo urTierTobas (ix.
22.11.2016w. sxdomis oqmi).

28. aRiarebis uaryofasTan dakavSirebiT saqarTvelos sa-
moqalaqo saproceso kodeqsis 133-e muxlis pirvel nawilSi
miTiTebulia, rom mxares SeuZlia sasamarTlos mier gadaw-
yvetilebis gamotanamde gaaqarwylos (uaryos) Tavisi aRia-
reba, Tu daamtkicebs, rom es aRiareba iyo Secdomis Sedegi
da ganpirobebuli iyo iseTi garemoebiT, romelic cnobili
gaxda misTvis aRiarebis Semdeg, anda masze fsiqikuri Tu fi-
zikuri zemoqmedebiT, romelic gamoricxavda mis Tavisufal
nebas. Tavis mxriv, imave muxlis me-2 nawilis Sesabamisad, aRi-
arebis uaryofa sasamarTlom unda daasabuTos gadawyveti-
lebaSi.

29. mocemul SemTxvevaSi, pirvel mopasuxes ar gauqarwyle-
bia mis mier SesagebelSi miTiTebuli aRiareba imasTan dakav-
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SirebiT, rom massa da mosarCeles Soris 2012 wlis 28 dekem-
bers daido sesxisa da ipoTekis xelSekruleba. mas, araTu ar
daudasturebia, arc miuTiTebia im garemoebaze, rom misi aRi-
areba iyo Secdomis an fsiqikuri/fizikuri zemoqmedebis Se-
degi. Sesabamisad, sakasacio sasamarTlo, saqarTvelos samo-
qalaqo saproceso kodeqsis 131-e muxlis safuZvelze, pir-
veli mopasuxis aRiarebas sakmaris mtkicebulebad miiCnevs
imis dasadastureblad, rom mosarCelesa da pirvel mopasu-
xes Soris dadebuli zemoaRniSnuli xelSekruleba warmoad-
gens TvalTmaqcur garigebas, romliTac mxareebs surdaT
sesxisa da ipoTekis xelSekrulebis dafarva. aRniSnul ga-
remoebaze, aseve, iribad miuTiTebs pirveli mopasuxis gan-
marteba, rom mxareTa SeTanxmebiT, erTi Tvis ganmavlobaSi
Tanxis ukan dabrunebis SemTxvevaSi, mas mosarCelisTvis un-
da daebrunebina sadavo miwis nakveTi. pirvelma mopasuxem
ver daasabuTa, nasyidobis xelSekrulebis arsebobis piro-
bebSi, ram ganapiroba mxareTa Soris aseT pirobaze SeTanxme-
ba.

30. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom mosarCelesa da pirvel mopasuxes
Soris 2012 wlis 28 dekembers dadebuli uZravi nivTis nasyi-
dobis xelSekruleba warmoadgens TvalTmaqcur garigebas
da, Sesabamisad, baTilia. mxareebs realurad surdaT sesxisa
da ipoTekis xelSekrulebis dadeba.

31. rac Seexeba mopasuxeTa Soris 2014 wlis 27 maiss dade-
bul nasyidobis xelSekrulebas, mosarCelis mtkicebiT, aR-
niSnuli xelSekrulebac warmoadgens TvalTmaqcur garige-
bas da realurad massa da meore mopasuxes Soris daido ses-
xisa da ipoTekis xelSekruleba. nasesxebi TanxiT daifara
28.12.2012w. sesxis xelSekrulebidan gamomdinare, pirveli
mopasuxis mimarT arsebuli davalianeba da sadavo uZravi qo-
neba imave mizniT gadaformda meore mopasuxeze.

32. meore mopasuxem wardgenili SesagebliT sarCeli cno
nawilobriv, Tumca ar miuTiTebia konkretul faqtobriv ga-
remoebebze. igi ar Sedavebia mosarCelis mier sarCelSi miTi-
Tebul faqtobriv garemoebebs.

33. aRniSnulTan dakavSirebiT sakasacio sasamarTlo gan-
martavs, rom saproceso kanonmdeblobiT dadgenilia mopa-
suxis mier kvalificiuri Sesageblis wardgenis valdebule-
ba.

34. saqarTvelos samoqalaqo saproceso kodeqsis 201-e



42

muxlis me-4 nawilis Tanaxmad, pasuxSi (SesagebelSi) srul-
yofilad da TanmimdevrobiT unda iyos asaxuli mopasuxis
mosazrebebi sarCelSi miTiTebul TiToeul faqtobriv ga-
remoebasa da mtkicebulebasTan dakavSirebiT. Tu mopasuxe
ar eTanxmeba sarCelSi moyvanil romelime garemoebas, igi
valdebulia miuTiTos amis mizezi da daasabuTos Sesabamisi
argumentaciiT. winaaRmdeg SemTxvevaSi mas erTmeva ufle-
ba, Seasrulos aseTi moqmedeba saqmis arsebiTad ganxilvis
dros.

35. amdenad, mopasuxis mier pasuxis (Sesageblis) wardgena
savaldebulo xasiaTs atarebs, rac imaSi gamoixateba, rom aR-
niSnuli saproceso valdebulebis Seusrulebloba mxaris-
Tvis uaryofiT saprocesosamarTlebriv Sedegebs iwvevs.
amasTan, zemoaRniSnuli samarTlebrivi normis Sinaarsidan
dgindeba, rom mopasuxe unda Seedavos mosarCelis gamar-
Tul, dasabuTebul moTxovnas anu davis gadawyvetisTvis sa-
marTlebrivad mniSvnelovan faqtobriv garemoebebs, winaaR-
mdeg SemTxvevaSi, mosarCelis mier miTiTebuli faqtobrivi
garemoebebi (da ara misi samarTlebrivi Sexedulebebi) iT-
vleba Seudaveblad da, Sesabamisad, damtkicebulad (ix. susg
saqme #as-664-635-2016, 02 marti, 2017 weli, § 201).

36. meore mopasuxem sasamarTlo sxdomaze micemuli ax-
sna-ganmartebiT, erTi mxriv, uaryo massa da mosarCeles So-
ris sesxisa da ipoTekis xelSekrulebis arsebobis faqti, xo-
lo, meore mxriv, ganmarta, rom uZravi qonebis nasyidobis
safasuri gadasca mosarCelis Svils, pirveli mopasuxe ki da-
ibares imitom, rom masze iyo sadavo miwis nakveTi gaforme-
buli (ix. 22.11.2016w. sxdomis oqmi). amiT meore mopasuxem da-
adastura, rom man xelSekrulebis dadebamde icoda, gamsxvi-
seblis mesakuTred aryofnis faqti. amasTan, meore mopasu-
xem logikurad da damajereblad ver axsna is garemoeba, ra-
tom gadasca nasyidobis safasuri mosarCelis Svils da ara
pirvel mopasuxes/gamyidvels da im pirobebSi, rodesac sa-
jaro reestris monacemebiT sadavo miwis nakveTis mesakuT-
res meore mopasuxe warmoadgenda, ra mizniT xorcieldebo-
da nasyidobis xelSekrulebis gaformebis procesSi mosar-
CelesTan da mis SvilTan komunikacia. Tavis mxriv, pirvelma
mopasuxemac daadastura, rom man Tanxa miiRo mosarCelisa
da misi Svilisgan (ix. 22.11.2016w. sxdomis oqmi) da ganmarta,
rom orive xelSekrulebis dadebis iniciativa Tavad mosar-
Celisgan modioda. aRsaniSnavia is garemoebac, rom meore mo-
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pasuxe amJamad ar sargeblobs sadavo uZravi qonebiT. xolo,
mosarCelis ganmartebiT, swored is uvlis miwis nakveTs.

37. sakasacio sasamarTlo meore mopasuxis Sedavebas ver
miiCnevs kvalificiur Sedavebad, vinaidan igi araTu uaryofs,
aramed iribad adasturebs kidec sarCelSi miTiTebul faq-
tobriv garemoebebs, rac sakasacio sasamarTlos uqmnis da-
sabuTebuli varaudis safuZvels, rom mopasuxeebs Soris 2014
wlis 27 maiss dadebuli xelSekrulebis realuri mizani ar
yofila uZravi qonebis gasxviseba/SeZena. aRniSnuli dasabu-
Tebuli varaudis gaqarwleba mopasuxeTa valdebulebas war-
moadgenda, rac maT saTanadod ver ganaxorcieles.

38. amdenad, meore mopasuxes mosarCelis mier miTiTebu-
li faqtobrivi garemoebebis sapirwoned dasabuTebuli Se-
daveba ar warudgenia. erTi mxriv, Seudavebeli, xolo, meore
mxriv, arakvalificiurad Sedavebuli faqtobrivi garemoe-
bebi ki, sasamarTlos aZlevs daskvnis safuZvels, rom mopa-
suxeebs Soris dadebuli sadavo nasyidobis xelSekruleba
warmoadgens TvalTmaqcur garigebas, romliTac mxareebs
surdaT mosarCelesa da meore mopasuxes Soris arsebuli ses-
xisa da ipoTekis xelSekrulebis dafarva. Sesabamisad, aR-
niSnuli garigebac baTilia.

39. zemoaRniSnulidan gamomdinare, vinaidan mosarCele-
sa da pirvel mopasuxes, aseve, mopasuxeebs Soris dadebuli
sadavo nasyidobis xelSekrulebebi baTilad iqna cnobili,
saqarTvelos samoqalaqo kodeqsis 976-e muxlis pirveli na-
wilis `a~ qvepunqtis Sesabamisad [pirs, romelmac sxvas val-
debulebis Sesasruleblad raime gadasca, SeuZlia mosTxo-
vos viTom-kreditors (mimRebs) misi ukan dabruneba, Tu: val-
debuleba garigebis baTilobis an sxva safuZvlis gamo ar ar-
sebobs, ar warmoiSoba an Sewyda SemdgomSi], sadavo uZravi
qoneba sakuTrebaSi unda daubrundes mosarCeles.

40. rogorc zemoT aRiniSna, garigebis TvalTmaqcurobis
dadgenis SemTxvevaSi, gamoiyeneba dafaruli garigebis mi-
marT moqmedi wesebi (ssk-is 56-e muxlis me-2 nawili). Sesaba-
misad, sadavo garigebebis baTilobis gamo, maTze unda gav-
rceldes sesxisa da ipoTekisTvis dadgenili wesebi (ssk-is
623-e da 289-e muxlebi). Tumca, sakasacio sasamarTlo miuTi-
Tebs, rom dafaruli garigebis namdvilobisTvis sakmarisi ar
aris mxolod moCvenebiTi garigebis baTilad cnoba. dafaru-
li garigeba unda iyos marTlzomieri da am safuZvliT nam-
dvili. amdenad, unda dadasturdes dafaruli garigebis nam-
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dvilobis aucilebeli yvela winapirobis arseboba.
41. saqarTvelos samoqalaqo kodeqsis 327-e muxlis pir-

veli nawilis Tanaxmad, xelSekruleba dadebulad iTvleba,
Tu mxareebi mis yvela arsebiT pirobaze SeTanxmdnen saami-
sod gaTvaliswinebuli formiT. imave kodeqsis 623-624-e mux-
lebis mixedviT, sesxis xelSekrulebiT gamsesxebeli sakuT-
rebaSi gadascems msesxebels fuls an sxva gvarovnul nivTs,
xolo msesxebeli kisrulobs daabrunos imave saxis, xarisxi-
sa da raodenobis nivTi. sesxis xelSekruleba ideba zepirad.
mxareTa SeTanxmebiT SeiZleba gamoyenebul iqnes werilobi-
Ti formac.

42. zemoaRniSnuli samarTlebrivi normebidan gamomdina-
re, sesxis xelSekruleba realur xelSekrulebaTa rigs ga-
nekuTvneba da xelSemkvrel mxareTa ufleba-movaleobebi
xelSekrulebis sagnis movalisTvis realurad gadacemis mo-
mentidan warmoiSoba. amasTan, kanoni ar adgens garigebis
formis SezRudvas da uSvebs sesxis xelSekrulebis, rogorc
werilobiTi, aseve, zepiri formiT dadebis SesaZleblobas.
normis Sinaarsidan gamomdinare, sesxis xelSekrulebis ar-
sebiTi pirobaa gamsesxeblis mier msesxeblisTvis Tanxis an
sxva gvarovnuli nivTis gadacema, aseve, msesxeblis neba, ikis-
ros imave saxis, xarisxisa da raodenobis nivTis ukan dabru-
nebis valdebuleba.

43. gansaxilvel SemTxvevaSi sadavo ar aris, rom meore mo-
pasuxem mosarCeles gadasca 5000 aSS dolari (meore mopasu-
xis ganmartebiT Tanxa gadasca mosarCelis Svils da Tanxis
gadacemas Tavad mosarCelec eswreboda). Sesabamisad, vinai-
dan sesxis xelSekruleba realuri xelSekrulebaa da samo-
qalaqo kodeqsi misi namdvilobisTvis ar iTvaliswinebs sa-
valdebulo werilobiT formas, sakasacio sasamarTlo miiC-
nevs, rom 2014 wlis 27 maiss mosarCelesa da meore mopasuxes
Soris dadebuli dafaruli garigeba, 5000 aSS dolaris ses-
xis xelSekruleba namdvilia.

44. rac Seexeba ipoTekas, saqarTvelos samoqalaqo kodeq-
sis 286-e muxlis pirveli nawilis Tanaxmad, uZravi nivTi Se-
iZleba ise iqnes gamoyenebuli (datvirTuli) moTxovnis da-
sakmayofileblad, rom uzrunvelyofil kreditors mieces
ufleba, sxva kreditorebTan SedarebiT pirvel rigSi mii-
Ros Tavisi moTxovnis dakmayofileba am nivTis realizaciiT
an mis sakuTrebaSi gadacemiT (ipoTeka). imave kodeqsis 289-e
muxlis pirveli nawilis Tanaxmad, ipoTeka iuridiul Zalas
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iZens sajaro reestrSi registraciis momentidan. registra-
cia xdeba erT-erTi mxaris mier garigebis wardgenis safuZ-
velze, romelic dadebulia am kodeqsis 3111 muxliT dadge-
nili wesiT, Sesabamisad, werilobiT formiT [3111-e muxlis
pirveli nawli: nivTsa da aramaterialur qonebriv sikeTeze
Sesabamisi uflebis sajaro reestrSi registraciisaTvis war-
dgenil unda iqnes werilobiTi formiT dadebuli garigeba].

45. mocemul SemTxvevaSi mopasuxeebs Soris dadebuli uZ-
ravi nivTis nasyidobis xelSekruleba miCneul iqna Tval-
Tmaqcur, baTil garigebad. amasTan, dadginda, rom realu-
rad daido sesxisa da ipoTekis xelSekruleba mosarCelesa
da meore mopasuxes Soris. TvalTmaqcuri garigeba dadebu-
li iyo werilobiTi formiT, Sesabamisad, sakasacio sasamar-
Tlo miiCnevs, rom sesxis xelSekrulebis uzrunvelsayofad
mosarCelesa da meore mopasuxes Soris gaformebuli ipoTe-
kis xelSekrulebac namdvilia, Tumca misi ZalaSi Sesvlis-
Tvis, saqarTvelos samoqalaqo kodeqsis 289-e muxlis pirve-
li nawilis safuZvelze, unda moxdes ipoTekis meore mopa-
suxis sasargeblod sajaro reestrSi registracia.

46. mosarCelis sasarCelo moTxovnas, aseve, warmoadgen-
da meore mopasuxisaTvis dasabrunebeli kreditis Tanxis 10
000 aSS dolaris 7 000 lariT Semcireba. sakasacio sasamar-
Tlo Tvlis, rom am nawilSi saxezea sarCelis ganuxilvelad
datovebis samarTlebrivi safuZveli.

47. saqarTvelos samoqalaqo saproceso kodeqsis 399-e
muxlis Tanaxmad, saqmis ganxilva sakasacio sasamarTloSi
warmoebs im wesebis dacviT, romlebic dadgenilia saapela-
cio sasamarTloSi saqmeTa ganxilvisaTvis, garda im gamonak-
lisebisa, romelTac sssk-is XLIX Tavi Seicavs. imave kodeq-
sis 372-e muxlis Tanaxmad, saqmis ganxilva saapelacio sasa-
marTloSi warmoebs im wesebis dacviT, rac dadgenilia pir-
veli instanciiT saqmeTa ganxilvisaTvis, sssk-is XLVI TavSi
mocemuli cvlilebebiTa da damatebebiT.

48. saqarTvelos samoqalaqo saproceso kodeqsis 186-e
muxlis pirveli nawilis `T~ qvepunqtis Tanaxmad, mosamar-
Tle sarCelis Cabarebidan 5 dRis vadaSi ar miiRebs sarCels
Tu sarCeli Setanilia am kodeqsis 178-e muxlSi (garda imave
muxlis pirveli nawilis `T~ da `i~ qvepunqtebisa da me-3 nawi-
lisa, Tu mosarCeles miTiTebuli aqvs mtkicebulebaTa wa-
rudgenlobis sapatio mizezi) miTiTebuli pirobebis darRve-
viT. imave kodeqsis 178-e muxlis pirveli nawilis `e~ qvepun-
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qtis Tanaxmad, sarCelSi unda aRiniSnos konkretuli faqte-
bi da garemoebebi, romlebzedac mosarCele amyarebs Tavis
moTxovnebs. amasTan, imave kodeqsis 187-e muxlis me-2 nawi-
lis Sesabamisad, Tu sarCelis miRebaze uaris Tqmis safuZve-
li gamovlindeba am sarCelis warmoebaSi miRebis Semdeg, ma-
Sin imis mixedviT, Tu rogoria es safuZveli, sasamarTlo Sew-
yvets saqmis warmoebas an sarCels ganuxilvelad datovebs.

49. gansaxilvel SemTxvevaSi mosarCeles zemoaRniSnul sa-
sarCelo moTxovnasTan dakavSirebiT ar miuTiTebia konkre-
tuli faqtebi da garemoebebi, kerZod _ ras eyrdnoboda mxa-
reTa amgvari SeTanxmeba da saidan gamomdinareobda dasab-
runebeli Tanxis odenoba, aRniSnuli ki, saqarTvelos samo-
qalaqo saproceso kodeqsis 186-e muxlis pirveli nawilis `T~
qvepunqtisa da imave kodeqsis 187-e muxlis me-2 nawilis Se-
sabamisad, sarCelis ganuxilvelad datovebis safuZvelia.

50. saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. imave kodeqsis 412-e muxlis pirveli na-
wilis `b~ qvepunqtis Tanaxmad, sakasacio sasamarTlo auqmebs
gadawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs
saapelacio sasamarTloSi, Tu arsebobs am kodeqsis 394-e mux-
liT gaTvaliswinebuli safuZvlebi, garda aRniSnuli muxlis
`g~ da `e~ qvepunqtebisa. mocemul SemTxvevaSi, sakasacio sa-
samarTlo Tvlis, rom ar arsebobs amgvari safuZvlebi da ar
aris saWiro mtkicebulebaTa damatebiTi gamokvleva. Sesaba-
misad, sakasacio palata uflebamosilia TviTon miiRos ga-
dawyvetileba.

51. saqarTvelos samoqalaqo saproceso kodeqsis 393-e
muxlis pirveli nawilis Tanaxmad, sakasacio saCivari SeiZ-
leba efuZnebodes mxolod imas, rom gadawyvetileba kano-
nis darRveviTaa gamotanili. imave kodeqsis 394-e muxlis pir-
veli nawilis `e~ qvepunqtis mixedviT, gadawyvetileba yo-
velTvis CaiTvleba kanonis darRveviT miRebulad, Tu gadaw-
yvetileba iuridiulad ar aris sakmarisad dasabuTebuli.

52. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes nawilobriv; gasaCivrebuli ganCineba unda gauqmdes
da miRebul iqnas axali gadawyvetileba; kerZod, sarCeli un-
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da dakmayofildes nawilobriv; baTilad unda iqnas cnobili
mosarCelesa da pirvel mopasuxes Soris 2012 wlis 28 dekem-
bers dadebuli nasyidobis xelSekruleba da mopasuxeebs So-
ris 2014 wlis 27 maiss dadebuli nasyidobis xelSekruleba
da sadavo uZravi qoneba unda aRiricxos mosarCelis sakuT-
rebad; amasTan, sadavo uZravi qoneba unda daitvirTos ipo-
TekiT meore mopasuxis sasargeblod, massa da mosarCeles
Soris 5000 aSS dolaris odenobiT arsebuli sesxis xelSek-
rulebis uzrunvelsayofad; sasarCelo moTxovna meore mo-
pasuxisaTvis dasabrunebeli kreditis 10000 aSS dolaris
7000 lariT Semcirebis Sesaxeb unda darCes ganuxilveli da
am nawilSi gauqmdes goris raionuli sasamarTlos 2016 wlis
28 dekembris gadawyvetileba.

53. saqarTvelos samoqalaqo saprocesi kodeqsis 1991-e
muxlis Tanaxmad, sarCelis miRebaze uaris Tqmis, sarCelis
dakmayofilebaze uaris Tqmis, sarCelis ganuxilvelad da-
tovebis an saqmis warmoebis Sewyvetis SemTxvevaSi sasamar-
Tlo Tavisi gadawyvetilebiT (ganCinebiT) auqmebs am sarCel-
Tan dakavSirebiT gamoyenebul uzrunvelyofis RonisZiebas,
rac saCivrdeba am gadawyvetilebis (ganCinebis) gasaCivrebi-
saTvis kanoniT dadgenili wesiT.

54. winamdebare gadawyvetilebiT sarCeli nawilobriv dak-
mayofilda. amasTan, sadavo uZravi qoneba aRiricxa mosarCe-
lis sakuTrebad. Sesabamisad, ar arsebobs goris raionuli
sasamarTlos 2016 wlis 29 Tebervlis ganCinebiT gamoyenebu-
li sarCelis uzrunvelyofis RonisZiebis gauqmebis safuZ-
veli, romliTac sadavo uZrav qonebas daedo yadaRa.

55. `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis me-5
muxlis pirveli punqtis `m~ qvepunqtis Tanaxmad, saerTo sa-
samarTloebSi gansaxilvel saqmeebze saxelmwifo baJis ga-
daxdisagan Tavisufldebian: SezRuduli SesaZleblobis mqo-
ne pirebi.

56. saqarTvelos samoqalaqo saproceso kodeqsis 55-e mux-
lis pirveli nawilis Tanaxmad, sasamarTlos mier saqmis gan-
xilvasTan dakavSirebiT gaweuli xarjebi da saxelmwifo ba-
Ji, romelTa gadaxdisagan ganTavisuflebuli iyo mosarCe-
le, gadaxdeba mopasuxes biujetis Semosavlis sasargeblod,
moTxovnaTa im nawilis proporciulad, romelic dakmayofi-
lebulia.

57. winamdebare saqmeSi pirveli instanciis sasamarTloSi
davis sagnis Rirebuleba Seadgenda 3000 aSS dolars (uZravi
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qonebis nasyidobis xelSekrulebis Tanaxmad, nasyidobis sa-
fasuri Seadgenda 3000 aSS dolars), Sesabamisad, sarCelze
gadasaxdeli saxelmwifo baJis odenoba iyo 90 aSS dolaris
(3000 aSS dolaris 3%) ekvivalenti larSi.

58. saapelacio da sakasacio sasamarTloSi davis sagnis Ri-
rebuleba Seadgenda kvlav 3000 aSS dolars, Sesabamisad, sa-
apelacio saCivarze gadasaxdeli saxelmwifo baJis odenoba
iyo 120 aSS dolaris (3000 aSS dolaris 4%), xolo sakasacio
sasamarTloSi ki 150 aSS dolaris (3000 aSS dolaris 5%) ekvi-
valenti larSi.

59. zemoaRniSnulidan gamomdinare, vinaidan mosarCele
gaTavisuflebuli iyo saxelmwifo baJis gadaxdisgan, mopa-
suxeebs saxelmwifo biujetis sasargeblod unda daekisroT
jamSi 360 aSS dolaris ekvivalenti laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 187.2, 372-e, 399-e, 411-e mux-
lebiT da

g a d a w y v i t a:

1. i. k-Zis sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 29 noembris ganCineba da miRe-
bul iqnas axali gadawyvetileba;

3. i. k-Zis sarCeli dakmayofildes nawilobriv;
4. baTilad iqnas cnobili i. k-Zesa da q. b-s Soris 2012 wlis

28 dekembers dadebuli nasyidobis xelSekruleba da q. b-sa
da a. g-s Soris 2014 wlis 27 maiss dadebuli nasyidobis xel-
Sekruleba da goris raionis sofel ...Si mdebare 45174.00 kv.m.
sasoflo-sameurneo daniSnulebis miwis nakveTi (s/k: ...) aRi-
ricxos i. k-Zis sakuTrebad;

5. goris raionis sofel ...Si mdebare 45174.00 kv.m. sasof-
lo-sameurneo daniSnulebis miwis nakveTi (s/k: ...) daitvir-
Tos ipoTekiT a. g-is sasargeblod, i. k-Zesa da a. g-s Soris
5000 aSS dolaris odenobiT arsebuli sesxis xelSekrulebis
uzrunvelsayofad;

6. i. k-Zis sasarCelo moTxovna a. g-Ze dasabrunebeli kre-
ditis 10000 aSS dolaris 7000 lariT Semcirebis Sesaxeb dar-
Ces ganuxilveli da am nawilSi gauqmdes goris raionuli sa-
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samarTlos 2016 wlis 28 dekembris gadawyvetileba;
7. a. g-sa (p/n: ...) da q. b-s (p/n: ...) saxelmwifo biujetis sasar-

geblod (q. Tbilisi, ̀ saxelmwifo xazina~ bankis kodi TRESGE22,
mimRebis angariSis #200122900, saxazino kodi 3 0077 3150) da-
ekisroT 360 (samas samoci) aSS dolaris ekvivalenti laris
gadaxda;

8. goris raionuli sasamarTlos 2016 wlis 29 Tebervlis
ganCinebiT gamoyenebuli sarCelis uzrunvelyofis Ronis-
Zieba darCes ZalaSi;

9. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.

SecdomiT dadebuli garigeba

gadawyvetileba
saqarTvelos saxeliT

#as-1577-2018 6 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: nasyidobis xelSekrulebis baTilad cnoba,
pirvandeli mdgomareobis aRdgena

aRwerilobiTi nawili:
1. 2016 wlis 4 noembers n. n-asa (SemdgomSi _ `mosarCele~ an

`kasatori~) da k. q-s (SemdgomSi _ `mopasuxe~) Soris gaformda
nasyidobis xelSekruleba (SemdgomSi _ `xelSekruleba~, `nas-
yidobis xelSekruleba~ an `sadavo xelSekruleba~) mosarCe-
lis sakuTrebaSi arsebul uZrav nivTze, mdebare q. Tbilis-
Si, ... #6, me-3 sarTuli, farTi 72.64 kv.m., s/k # ...

2. xelSekrulebis mixedviT, nasyidobis sagans warmoad-
gens ind. mewarme m. m-is mier 2016 wlis 31 oqtombers Sesru-
lebul azomviT naxazze miTiTebuli 3.16 kv.m. farTi; mxaree-
bi SeTanxmdnen, rom aRniSnuli azomviTi naxazis mixedviT
uZravi nivTi gaimijneboda or nawilad, kerZod, 3.16 kv.m. far-
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Tze daregistrirdeboda mopasuxis sakuTrebis ufleba, xo-
lo 69.48 kv.m. farTze _ mosarCelis sakuTrebis ufleba. nas-
yidobis sagnis safasurad ganisazRvra 3 500 aSS dolari. xel-
Sekruleba Sedgenil iqna qarTul da rusul enebze.

3. xelSekrulebis safuZvelze nasyidobis xelSekrule-
bis sagani sajaro reestrSi mopasuxis sakuTrebad daregis-
trirda. aRniSnulis safuZvelze, sajaro reestris erovnu-
li saagentos 2016 wlis 10 noembris gadawyvetilebiT, ori
erTeulis gaerTianebis Sedegad warmoSobili 84,36 kv.m. far-
Ti aRiricxa mopasuxis sakuTrebad.

4. 2016 wlis 23 dekembers mopasuxis warmomadgenelma k. q-
ma nasyidobis safasuri _ 3500 aSS dolari notariusis sade-
pozito angariSze ganaTavsa.

5. mosarCeles ecnoba notariusis sadepozito angariSze
Tanxis ganTavsebis Sesaxeb. man Tanxis miRebaze uari ganac-
xada.

6. 2016 wlis 18 noembers mosarCelem sarCeli aRZra sasa-
marTloSi mopasuxis mimarT da moiTxova nasyidobis xelSek-
rulebis baTilad cnoba da sadavo uZravi nivTis, mdebare q.
TbilisSi, ..., sarTuli 3, farTi _ 3.16 kv.m., sakadastro kodi:
# ... (SemdgomSi _ `sadavo uZravi nivTi~ an `lojia~), mosarCe-
lis sakuTrebad aRricxva.

7. mosarCelis ganmartebiT:
7.1. nasyidobis xelSekruleba im pirobiT daido, rom mo-

pasuxe mosarCeles lojiis mopasuxisTvis miyidvis sanac-
vlod ufro didi farTis daxurul aivans auSenebda. Tumca,
rogorc mosarCelem gaarkvia, aivnis aSeneba SeuZlebelia, vi-
naidan ar arsebobs da arc iarsebebs arqiteqturis saqalaqo
samsaxuris nebarTva;

7.2. Sedegad, mopasuxem sakuTrebaSi miiRo mosarCelis lo-
jia, xolo lojiis mosazRvred mdebare mosarCelis samzare-
ulo fanjris gareSe darCa. 3-metriani lojiis dakargviT mo-
sarCele kargavs fanjaras ezoSi, saidanac haeri Sedis mo-
sarCelis patara, 4-metrian samzareulosa da mTel binaSi;

7.3. mxareTa Soris ar dadebula nasyidobis xelSekruleba
klasikuri gagebiT. aseTi tipis garigeba mosarCelis nebas ar
Seesabameboda da dadebulia misi motyuebisa da SecdomaSi
Seyvanis Sedegad;

7.4. mosarCeles ar surs lojiis dakargva 3 500 aSS dola-
ris sanacvlod, romelic mopasuxes misTvis ar gadauxdia.
nasyidobis xelSekrulebaSi arsebuli Canaweri `romelic
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myidvelis mier srulad aris gadaxdili~ warmoadgens tyu-
ils. aRniSnul Tanxas is ar miiRebs, radgan aseTi garigebis
dadeba ar Seesabameboda mis realur nebas. igi pirveli jgu-
fis SezRuduli SesaZleblobis mqone piria da uhaerod da
ufanjrod cxovreba mis sicocxles safrTxes Seuqmnis.

8. mopasuxem wardgenili SesagebliT sarCeli ar cno
da ganmarta, rom:

8.1. sadavo farTi mosarCelis binis nawilia, romelic mo-
pasuxis binas emijneba. arasworia is garemoeba, rom xelSek-
rulebis pirobas nasyidobis sagnis sanacvlod mosarCelis-
Tvis didi farTis daxuruli aivnis aSeneba warmoadgenda. da-
saxelebuli piroba xelSekrulebaSi miTiTebuli ar aris;

8.2. mxareTa Soris nasyidobis fasi da xelSekrulebis sxva
pirobebi winaswar iyo SeTanxmebuli. gamyidvelis mier xel-
Sekrulebis Sinaarsi srulad iyo gaazrebuli. nasyidobis xel-
Sekrulebaze xelmoweriT garigebis mxareebi daeTanxmnen
xelSekrulebis pirobebs;

8.3. lojiis fanjara ar aris erTaderTi fanjara mosarCe-
lis sakuTrebaSi arsebuli binisTvis. amave dros, mosarCele
lojiis fanjriT ar sargeblobs. amasTan, nasyidobis xelSek-
rulebaze xelmoweriT mas srulad hqonda gaazrebuli, Tu
ra farTs gadascemda mopasuxes sakuTrebaSi.

9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 20 noembris gadawyvetilebiT sarCeli dak-
mayofilda, baTilad iqna cnobili nasyidobis xelSekrule-
ba da mosarCele aRiarebul iqna sadavo uZravi nivTis mesa-
kuTred.

10. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mopasuxem.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 5 ivlisis gadawyvetilebiT saapelacio
saCivari dakmayofilda, gauqmda gasaCivrebuli gadawyveti-
leba da sarCeli ar dakmayofilda.

12. saapelacio palatam dadgenilad miiCnia winamdebare
gadawyvetilebis 1-5 punqtebSi asaxuli faqtobrivi garemo-
ebebi.

13. saapelacio sasamarTlom miiCnia, rom ar arsebobda mxa-
reTa Soris dadebuli garigebis baTilad cnobis safuZveli.

14. saapelacio palatis miTiTebiT, sssk-is me-4 da 102-e
muxlebis Tanaxmad, mosarCeles unda emtkicebina is garemo-
eba, rom mas surda sxva garigeba daedo da ara _ is, romelze-
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dac man Tanxmoba gamoTqva. mosarCele sarCelSi uTiTebda,
rom mopasuxe mxarem igi daiTanxma ara nasyidobis xelSekru-
lebis dadebaze, aramed nasyidobis xelSekrulebis dadeba-
ze im pirobiT, rom samagierod daxurul lojias auSenebda;
rom ara aseTi piroba, garigeba mxareebs Soris ar daideboda.
amdenad, garigebis baTilad cnobis safuZvlad mosarCele im
garemoebaze uTiTebda, rom garigebis dadebis sanacvlod da-
xuruli lojiis aSenebis Sesaxeb mopasuxe mxaris dapirebis
safuZvelze Seqmnili molodinis gareSe, igi misi janmrTe-
lobis mdgomareobis gaTvaliswinebiT, sadavo farTze nasyi-
dobis xelSekrulebas ar gaaformebda.

15. saapelacio sasamarTlom yuradReba gaamaxvila nasyi-
dobis xelSekrulebaze, romlis Tanaxmad, mxareebi ind. me-
warme m. m-is (31.10.2016w.) mier Sesrulebul azomviT naxazze
miTiTebuli 3.16 kv.m. farTis nasyidobaze SeTanxmdnen. amave
garigebis Tanaxmad, mxareebi aRniSnuli azomviTi naxazis mi-
xedviT farTis or nawilad gamijvnasa da 3.16 kv.m. farTis
mopasuxis saxelze sakuTrebis uflebiT aRricxvaze SeTan-
xmdnen. sasamarTlos miTiTebiT, zemoT aRniSnuli pirobis
garda, mxareebs Soris gaformebuli garigeba damatebiT sxva
raime pirobas ar Seicavs. Sesabamisad, im mocemulobaSi, ro-
desac garigeba gaformebulia mxareTaTvis gasageb enaze (qar-
Tul da rusul enebze), masSi miTiTebulia piroba azomviTi
naxazis mixedviT farTis gamijvnasa da Semdgom registraci-
aze, saapelacio sasamarTlos mosazrebiT, dausabuTebeli
iyo mosarCelis msjeloba, rom garigebis farglebSi mas uf-
ro didi farTis daxuruli tipis aivnis miRebis molodini
hqonda.

16. saapelacio sasamarTlom ixelmZRvanela ssk-is 72-e, 73-
e da 81.1. muxlebiT da ganmarta, rom rogorc SecdomiT, ise
motyuebiT dadebuli garigebisas nebis nakls mxaris araswo-
ri warmodgena ganapirobebs dasadebi garigebis arsTan Tu
SinaarsTan dakavSirebiT, aseve, im garemoebebis araswori aR-
qma, rac garigebis dadebas safuZvlad daedo, magram maT So-
ris arsebobs arsebiTi gansxvaveba, kerZod, marTalia, mot-
yuebiT dadebuli garigebebisas mxare Secdomis safuZvelze
Sedis samarTalurTierTobaSi, magram es Secdoma gamowveu-
lia meore mxaris qmedebiT, xolo SecdomiT dadebuli gari-
gebisas, xelSekrulebis kontrahenti keTilsindisieria ne-
bis naklTan mimarTebiT da modave mxaris mcdari warmodgena
mis mier garkveuli monacemebis damalviT an araswori infor-
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maciis miwodebiT ar aris ganpirobebuli. aRniSnulis gaTva-
liswinebiT, saapelacio sasamarTlom miiCnia, rom srulyo-
filad unda yofiliyo gamokvleuli garigebis dadebis wina-
pirobebi.

17. saapelacio palatis miTiTebiT, mosarCele mxarem Ta-
vad daadastura, rom mas binis nawilis gayidva ar dasWirde-
boda im SemTxvevaSi, Tu Tavad SeZlebda aivnisTvis saWiro
nebarTvebis mopovebasa da meriis Sesabamis samsaxurSi am pi-
robebis SeTanxmebas. amdenad, mosarCele mxare imTaviTve ac-
nobierebda, rom ufro didi farTis aivnis mosawyobad saval-
debulo winapirobas Sesabamisi samsaxurebidan nebarTvis mi-
Reba warmoadgenda. Sesabamisad, mxare sakuTari axsna-ganmar-
tebiTve gamoricxavda mopasuxe mxaris mxridan motyuebis
faqts, rameTu Tavad adasturebda, rom garigebis dadebis
etapze misTvis cnobili iyo didi aivnis mosawyobad rogorc
nebarTvis savaldebuloobis, ise _ am nebarTvis ararsebobis
Sesaxeb.

18. rac Seexeba Secdomas nebis gamovlenaSi, aRniSnulTan
mimarTebiT saapelacio palatam ganmarta, rom nebis gamov-
lenis niSnebSi daSvebuli Secdomis SemTxvevaSi nebis gamom-
vleni Secdomas uSvebs nebis garegnul CamoyalibebaSi. ase-
Ti Secdoma saxezea maSin, rodesac gamovlenili neba ar Sei-
cavs im niSnebs da Sinaarss, romelic nebis gamomvlens rea-
lurad surda, anu igi ar Seesabameba gamomvlenis realur ne-
ba-survils. rogorc wesi, es is SemTxvevaa, rodesac nebis ga-
momvleni (meqanikurad) werilobiT an zepirad uSvebs arse-
biT Secdomas.

19. saapelacio palatis miTiTebiT, ssk-is 73-e muxlis `a~
qvepunqtis sityvasityviTi ganmartebidan gamomdinareobs,
rom misi sagani aris Secdoma garigebis tipis arCevaSi (error in
negotio). garigebis tipis arCevaSi Secdoma mocemulia maSin,
rodesac dadebuli garigeba mTeli Tavisi SinaarsiT SesaZ-
lebelia Sefasdes sxva saxis garigebad, vidre is garigeba,
romelic erT an orive mxares surda. magaliTad, mxareebi de-
ben sasyidlian garigebas usasyidlos nacvlad, nasyidobis
xelSekrulebas samisdReSio xelSekrulebis nacvlad, Txo-
vebas Cuqebis nacvlad (http://www.gccc.ge, muxli-73).

20. saapelacio sasamarTlom aRniSna, rom mosarCelis mi-
TiTebis mixedviT is Secda ara garigebis tipis arCevaSi, anu
magaliTad mas nasyidobis nacvlad surda sxva garigebis da-
deba, aramed is Secda garigebis pirobaSi, kerZod, mas egona,
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rom garigebas debda im pirobiT, rom uZravi nivTis (3.16 kv.m.)
sanacvlod nivTis RirebulebasTan erTad damatebiT didi
farTis aivansac miiRebda. vinaidan mosarCelisTvis imTaviT-
ve cnobili iyo aivnis miSenebisTvis saWiro dokumentebis sa-
valdebuloobis Sesaxeb, romelic garigebis monawileebs ar
gaaCndaT, amasTan, garigebidan ar dgindeboda da mopasuxe
mxare uaryofda, garigebaSi miTiTebuli pirobis garda, da-
matebiT raime pirobaze SeTanxmebis faqts, saapelacio pa-
latam miiCnia, rom mosarCelis mxolod `molodini~ garige-
bis safuZvelze didi farTis aivnis miRebis Sesaxeb ar akma-
yofilebda ssk-is 73-e muxlis dispoziciiT gaTvaliswinebul
moTxovnebs, romlis arsebobac Secdomis safuZvelze gari-
gebis baTilad cnobas iwvevs.

21. saapelacio sasamarTlos gadawyvetilebaze mosarCe-
lem waradgina sakasacio saCivari da moiTxova gasaCivrebu-
li gadawyvetilebis gauqmeba da sarCelis dakmayofileba.

22. sakasacio saCivari emyareba Semdeg safuZvlebs:
22.1. mosarCelem mopasuxes samzareulos sadavo 3.16 kv.m.

farTi mxolod da mxolod im pirobiT mihyida, rom mopasuxe
mas samzareulos mouwyobda Ria aivanze, sadac iqneboda uke-
Tesi ganiavebis pirobebi, xolo mopasuxem farTi iyida ara
gamoyenebis, aramed mxolod im mizniT, rom mesame pirebma ar
ganaxorcielon SemdgomSi misi nebarTvis gareSe miSeneba;

22.2. mosarCelem aseTi gadawyvetileba miiRo sakuTari
janmrTelobis mZime mdgomareobis gamo. igi daavadebulia me-
nieris daavadebiT, rasac Tan axlavs smenaClungoba, qroni-
kuli hipertenzia, yurebSi xmauri, Setevisas 8-9 saaTi pir-
Rebineba, guliswasvla, oflianoba, sisuste im donemdec, rom
ar Seswevs unari gamoiZaxos saswrafo daxmarebis brigada. yo-
velive amis provocirebas ki uhaeroba axdens. swored ami-
tom mosarCelisTvis misaRebi gaxda piroba, rom lojiis ga-
yidvis SemTxvevaSi miiRebda imave farTis ufro ganiavebul
da naTel samzareulos;

22.3. mosarCelis qmedeba misi ukiduresad mZime janmrTe-
lobis mdgomareobidan gamomdinareobs, xolo mopasuxes
farTi imisaTvis sWirdeba, rom momavalSi SezRudos sxva pir-
Ta moqmedeba Senobis fasadze miSenebis kuTxiT, romelsac
kanoni isedac zRudavs;

22.4. sasamarTlos msjelobis Tanaxmad, nebismieri xelmo-
werili xelSekruleba, romlis Sinaarsis wakiTxvac mxareebs
SeuZliaT, potenciurad kanonieria da davasac azri ekarge-
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ba. xelSekruleba sadavo swored imitom gaxda, rom ar iTva-
liswinebda daTqmas daxuruli aivnis mowyobis Sesaxeb, rac
sasamarTlom, piriqiT, mosarCelis sawinaaRmdegod gamoiye-
na da amiT uxeSad daarRvia SejibrebiTobis principi;

22.5. mopasuxe Sesyiduli farTis amoSenebas apirebs da arc
pirobas asrulebs. Sesabamisad, mosarCeles is mcire ganaTe-
bac moespoba, romelic mis samzareulos lojiaSi gamavali
fanjridan aqvs da praqtikulad daxurul sivrceSi mouwevs
sadilis gamzadeba, rac mis janmrTelobas upirobod Seuq-
mnis safrTxes. sasamarTlom ugulebelyo adamianis janmrTe-
lobis prioritetuli mniSvneloba sxva danarCen faseulo-
bebTan SedarebiT da mSralad dadgenili faqtebis Sefasebi-
sa da yovelgvari dasabuTebis gareSe mosarCeles mouspo mi-
si janmrTelobis mdgomareobis araTu gaumjobesebis, ara-
med _ arsebulis SenarCunebis SesaZlebloba;

22.6. mowme l. s-is CvenebiT dadasturda is garemoeba, rom
mopasuxis mier SeTavazebuli binis rekonstruqcia araTu ga-
aumjobesebs arsebuli samzareulos insolacias, aramed ga-
moiwvevs mis dabnelebas da insolirebis SesaZlebloba gaua-
resdeba.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 25 martis ganCinebiT mosarCelis saka-
sacio saCivari cnobil iqna dasaSvebad sssk-is 391-e muxlis
me-5 nawilis `d~ qvepunqtis safuZvelze.

samotivacio nawili:
24. sakasacio sasamarTlom Seiswavla sakasacio saCivris

safuZvlianoba, saqmis masalebi, Seamowma gasaCivrebuli ga-
dawyvetilebis samarTlebrivi dasabuTeba da miiCnevs, rom
mosarCelis sakasacio saCivari unda dakmayofildes.

25. sakasacio sasamarTlos Semowmebis sagans warmoadgens
garigebis baTilobis safuZvelze sadavo uZravi nivTis mesa-
kuTred mosarCelis cnobaze uaris Tqmis kanoniereba.

26. sakasacio palata aRniSnavs, rom sasamarTlos upirve-
lesi amocanaa daadginos ras iTxovs mosarCele mopasuxisa-
gan da ris safuZvelze, anu romel faqtobriv garemoebebze
amyarebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTe-
buli moTxovnis farglebSi unda moZebnos is samarTlebrivi
norma (normebi), romelic im Sedegs iTvaliswinebs, risi miR-
wevac mxares surs. amasTan, moTxovnis samarTlebriv safuZ-
vlad ganxiluli norma (an normebi) Seicavs im aRwerilobas
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(faqtobriv Semadgenlobas), romlis Semowmebac sasamarTlos
prerogativaa da romelic unda ganxorcieldes logikuri me-
Todebis gamoyenebis gziT, anu sasamarTlom unda daadginos
normaSi moyvanili abstraqtuli aRweriloba ramdenad See-
sabameba konkretul cxovrebiseul situacias da gamoitanos
Sesabamisi daskvnebi. is mxare, romelsac aqvs moTxovna meo-
re mxarisadmi, sul mcire, unda uTiTebdes im faqtobriv Se-
madgenlobaze, romelsac samarTlis norma gvTavazobs (ix.
susg #as-1529-1443-2012, 9 dekemberi, 2013 weli; didi pala-
tis gadawyvetileba #as-664-635-2016, 2 marti, 2017 weli,
§187).

27. mosamarTlisaTvis savaldebulo ar aris mxareTa mo-
sazrebebi, Tu moTxovnis dasakmayofileblad ra samarTleb-
rivi safuZveli unda iqnes gamoyenebuli da arc kanonis im-
peratiuli daTqmaa, rom gamotanili gadawyvetileba daefuZ-
nos mxareTa mier miTiTebul moTxovnis samarTlebriv safuZ-
vels. sasamarTlos valdebulebas warmoadgens kanonieri ga-
dawyvetilebis gamotana. swored aRniSnuli warmoadgens sa-
mosamarTlo saqmianobas, romelic uzrunvelyofs kerZo sa-
marTlis subieqtTa darRveuli uflebebisa da interesebis
srulyofilad da efeqturad dacvas (ix. susg #as-877-825-
2010, 28 dekemberi, 2010 weli; #as-1170-1125-2016, 13 ivnisi,
2017 weli).

28. winamdebare saqmeze sarCelSi asaxuli faqtobrivi ga-
remoebebi qmnis SecdomiT dadebuli garigebis Semadgenlo-
bas. Sesabamisad, nasyidobis xelSekrulebis baTilobidan ga-
momdinare uZrav qonebaze sakuTrebis uflebis dabrunebis
moTxovnis samarTlebrivi safuZvelia ssk-is 976.1. muxlis `a~
qvepunqti [pirs, romelmac sxvas valdebulebis Sesasruleb-
lad raime gadasca, SeuZlia mosTxovos viTom-kreditors
(mimRebs) misi ukan dabruneba, Tu valdebuleba garigebis ba-
Tilobis an sxva safuZvlis gamo ar arsebobs, ar warmoiSoba
an Sewyda SemdgomSi], 979.1. muxli [ukan dabrunebis moTxov-
na vrceldeba SeZenilze, miRebul sargebelze, aseve sxva
yvelaferze, rac mimRebma SeiZina miRebuli sagnis ganadgu-
rebis, dazianebis an CamorTmevis sanacvlo anazRaurebis sa-
xiT], 59.2. muxli [sacilo garigeba baTilia misi dadebis mo-
mentidan, Tuki igi Secilebuli iqneba. Secileba xorciel-
deba xelSekrulebis meore mxaris mimarT] da 72-e muxli [ga-
rigeba SeiZleba sacilo gaxdes, Tu nebis gamovlena moxda
arsebiTi Secdomis safuZvelze].
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29. sakasacio sasamarTlo aRniSnavs, rom nebis gamovlenis
formebs garigebebSi uaRresad didi praqtikuli datvirTva
aqvT, radgan arsebobs gamoxatuli nebis mimarT kontrahen-
tis ndobis dacvis Rirsi interesi. amitom mxedvelobaSi ar
unda iqnas miRebuli piris mtkiceba, rom mas is neba ar hqon-
da, romelic gamoxata, Tu misi nebis garegani gamoxatule-
biT meore mxarem keTilsindisierad irwmuna, rom uflebe-
biT aRiWurva. aRniSnulidan gamomdinare, nebis gamoxatva,
romelic garkveuli samarTlebrivi Sedegebis dadgomisken
aris mimarTuli, dakavSirebulia ara mxolod uflebebis, ara-
med movaleobebis warmoSobasTan. Sesabamisad, sawinaaRmde-
gos dadasturebamde ivaraudeba, rom piris mier gamovleni-
li neba mis namdvil nebas Seesabameba. es prezumfcia qar-
wyldeba, Tu dadasturdeba, rom neba iseT pirobebSi gamov-
linda, romlebic namdvili nebisadmi gamovlenili nebis Se-
sabamisobas gamoricxavs. aseT SemTxvevaSi, nebis gamomvleni
daculi unda iyos gamovlenili aranamdvili nebis Tanamdevi
Sedegebisgan (Sed. ix. susg #as-620-592-2016, 6 marti, 2017 we-
li).

30. samarTlebrivi usafrTxoebis miznebidan gamomdina-
re, samarTlebrivi wesrigi ver dauSvebda varauds, rom nam-
dvili da gamovlenili neba erTmaneTs ar Seesabameba. es saf-
rTxes Seuqmnida bazris samarTlebriv stabilurobas. amis
daSveba SesaZlebelia mxolod iSviaT gamonaklis SemTxveveb-
Si. Tumca, bunebrivia, rom samarTlebrivi urTierTobis mo-
nawileebi nebsiT Tu uneblieT uSveben Secdomebs. bazris
usafrTxoebis miznebidan gamomdinare, yvela saxis Secdoma
ver warmoSobs Secilebis safuZvels (ix. samoqalaqo kodeq-
sis komentari, wigni I, mux. 1-146, Tbilisi, 2017, gv. 410, 411),
amitom kanoni garigebis sacilod gaxdomis safuZvlad miiC-
nevs mxolod arsebiT Secdomas (ix. lado Wanturia, `samoqa-
laqo samarTlis zogadi nawili~, gamomcemloba `samarTali~,
Tbilisi, 2011, gv. 366).

31. SecdomiT dadebuli garigebis baTilad cnobis moT-
xovnisas sasamarTlo, upirvelesad, amowmebs mosarCelis mi-
er Secilebis kanoniT dadgenil vadaSi ganxorcielebis
faqts.

32. iuridiul doqtrinaSi gamoTqmuli mosazrebebis Ta-
naxmad, Secilebis ufleba ara mxolod garigebis gauqmebis
uflebaa, aramed misTvis namdvilobis miniWebis uflebac. am-
denad, Secilebis ufleba metad Zlieri saSualebaa samar-
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Tlebriv urTierTobaze zemoqmedebisaTvis. amitom is ar Se-
iZleba iyos SeuzRudavi. winaaRmdeg SemTxvevaSi samarTleb-
rivi urTierTobebis arastabilurobis safrTxe Zalian didi
iqneboda. am safrTxes iTvaliswinebs kanoni da Secilebis uf-
lebas gansazRvrul CarCoebSi aqcevs (ix. lado Wanturia, `sa-
moqalaqo samarTlis zogadi nawili~, gamomcemloba `samar-
Tali~, Tbilisi, 2011, gv. 397). ucilo (arara) garigebebis `ba-
Tilobisagan gansxvavebiT, rac kanoniT gaTvaliswinebul Sem-
TxvevebSi avtomaturad dgeba da ar saWiroebs Sesabamis Se-
degze mimarTul aranair damatebiT moqmedebas (magaliTad,
raime formiT baTilad gamocxadebas), sacilo garigeba `da-
debis momentidan~ baTili iqneba mxolod namdvili Secile-
bis SemTxvevaSi. Sesabamisad, dadebis momentSi sacilo gari-
geba namdvilia, Tumca arsebobs garemoebani, romelTa gamoc
is SeiZleba SemdgomSi gaxdes baTili. Secileba cvlis arse-
bul samarTlebriv mdgomareobas, vinaidan igi mimarTulia
arsebuli samarTlebrivi urTierTobis gaqarwylebaze. amde-
nad, Secileba samarTlebrivi urTierTobis bedis calmxri-
vad `ganmsazRvreli~ nebis gamovlena Tu garigebaa~ (ix. da-
viT kereseliZe, `kerZo samarTlis uzogadesi sistemuri cne-
bebi~, evropuli da SedarebiTi samarTlis institutis gamom-
cemloba, Tbilisi, 2009 weli, gv. 269-270).

33. Secilebis kanoniT dadgenil vadaSi ganxorcieleba sa-
samarTlos mxridan savaldebulo Semowmebas daqvemdebare-
buli sakiTxia. igi samarTlis TeoriaSi e.w. sasamarTlo Sesa-
geblis saxeliT aris cnobili. Secilebis samarTlebrivi bu-
neba kargad Cans misi xandazmulobis samarTlebriv insti-
tutTan Sedarebisas. Secileba da xandazmuloba gansxvave-
buli samarTlebrivi institutebia, sxvadasxva samarTleb-
rivi SedegebiT. xandazmuloba samarTalSi faqtis sakiTxia
da masze miTiTeba mopasuxis valdebulebaa, gansxvavebiT Se-
cilebis institutisgan. sacilo garigebebSi, Secilebis vada
sarCelis materialuri dakmayofileba-ardakmayofilebis wi-
napirobaa, romlis Secilebis ganxorcieleba vadaSi muxlis
normatiuli Semadgenlobis komponentia. ar aqvs mniSvnelo-
ba, mopasuxe uTiTebs Tu ara mosarCelis mier gamoyenebul
garigebis Secilebis vadaze, mosamarTlem Tavad unda gamo-
arkvios, Tu rodis da ra meTodiT gaxada sacilo mosarCelem
sadavo garigeba. Tuki sasamarTlo miiCnevs, rom mosarCelem
ar gamoiyena Secilebis vada, imisda miuxedavad, mopasuxe
uTiTebs Tu ara am garemoebaze, sarCeli ar unda dakmayo-
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fildes, gansxvavebiT xandazmulobis institutisgan, roca
xandazmuli sarCelis dakmayofilebac aris SesaZlebeli, Tu-
ki mopasuxe ar uTiTebs xandazmulobasTan dakavSirebul
faqtebze (ix. susg #as-15-15-2016, 01 marti, 2016 weli; susg
#as-548-511-2017, 31 ivlisi, 2017 weli).

34. SecdomiT dadebuli garigebis SemTxvevaSi, Secileba
unda moxdes Secilebis safuZvlis Setyobis momentidan er-
Ti Tvis vadaSi [ssk-is 79.1. muxli].

35. winamdebare saqmeSi dadgenilia, rom sadavo nasyido-
bis xelSekruleba daido 2016 wlis 4 noembers (ix. winamdeba-
re gadawyvetilebis pirveli punqti), xolo sarCeli aRZru-
lia 2016 wlis 18 noembers (ix. winamdebare gadawyvetilebis
me-6 punqti), Secilebis erTTvian vadaSi. amdenad, mosarCe-
lis mier Secilebis vada daculia.

36. aRniSnulis Semowmebis Semdeg sakasacio palata imsje-
lebs sadavo garigebis baTilobis sakiTxze.

37. ssk-is 72-e muxlis Sesabamisad, garigeba SeiZleba saci-
lo gaxdes, Tu nebis gamovlena moxda arsebiTi Secdomis sa-
fuZvelze.

38. Secdoma mocemulia maSin, rodesac piris realuri da
gamoxatuli neba erTmaneTs ar emTxveva (ix. Heinrichs, in Palandt
BGB Komm. 66. Aufl., § 119 Rn. 7. miTiTebulia samoqalaqo kodeq-
sis komentarSi, wigni I, mux. 1-146, Tbilisi, 2017, gv. 411). sxvag-
varad, Secdoma aris piris mcdari warmodgena SemTxvevis Se-
madgenlobaze.

39. SecdomiT ganxorcielebuli nebis gamovlena ar aris
namdvili, vinaidan am garegnuli gamoxatvis ukan ar dgas nam-
dvili neba, e.i. neba da misi gamovlena ar emTxveva erTmaneTs
(ix. Flume Werner, Allgemeiner Teil des Bürgerlichen Rechts, 3. Aufl. Bd. II,
Rechtsgeschäft. Berlin, Springer. 1979. § 21, 2. miTiTebulia: lado
Wanturia, `samoqalaqo samarTlis zogadi nawili~, gamomcem-
loba `samarTali~, Tbilisi, 2011, gv. 366).

40. rodesac individi gamoxatavs Tavisi realuri nebisa-
gan gansxvavebul nebas, aucilebelia misi WeSmariti nebis
mxedvelobaSi miReba. araerTi baTilobisa Tu saciloobis sa-
fuZveli swored nebisa da misi gamoxatvis gansxvavebidan ga-
momdinareobs (ix. daviT kereseliZe, `kerZo samarTlis uzo-
gadesi sistemuri cnebebi~, evropuli da SedarebiTi samar-
Tlis institutis gamomcemloba, Tbilisi, 2009 weli, gv. 239).

41. Secdoma unda iyos nebis gamovlenis ganmsazRvreli anu
unda arsebobdes mizezobrivi kavSiri piris `subieqtur~ Sec-
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domasa da misi nebis gamovlenas Soris. amasTan es Secdoma
`obieqturad~ arsebiTi unda iyos.

42. saqarTvelos samoqalaqo kodeqsi gansazRvravs arse-
biTi Secdomis sxvadasxva saxeebs. ssk-is 73-e muxlis Sesaba-
misad, arsebiT Secdomad iTvleba, roca: a) pirs surda daedo
sxva garigeba da ara is, romelzedac man gamoTqva Tanxmoba;
b) piri cdeba im garigebis SinaarsSi, romlis dadebac mas sur-
da; g) ar arsebobs is garemoebebi, romelTac mxareebi, keTil-
sindisierebis principebidan gamomdinare, ganixilaven gari-
gebis safuZvlad. garda aRniSnulisa, arsebiTad SeiZleba
miCneul iqnas Secdoma kontrahentis pirovnebaSi [muxli 74],
uflebaSi [muxli 75] an garigebis motivSi [muxli 76].

43. Secdomis arsebiTad miCnevisaTvis aucilebelia sxva-
dasxva subieqtur-obieqturi kriteriumebis gaTvaliswine-
ba, magaliTad, unda dadgindes, Tu `ra zomebs miiRebda msgavs
viTarebaSi gonieri adamiani, rom scodnoda saqmis WeSmariti
mdgomareobis Sesaxeb~ (ix. b.zoiZe, saqarTvelos samoqalaqo
kodeqsis komentari, wigni pirveli, gamomcemloba `samarTa-
li~, Tbilisi 2002, gv. 224; lado Wanturia, `samoqalaqo samar-
Tlis zogadi nawili~, gamomcemloba `samarTali~, Tbilisi,
2011, gv. 366, 367). Secdoma arsebiTia im SemTxvevaSi, `Tuki
piri aseT situaciaSi saerTod ar dadebda garigebas, an da-
debda mas sruliad gansxvavebuli pirobebiT~ (ix. b. zoiZe,
saqarTvelos samoqalaqo kodeqsis komentari, wigni pirve-
li, gamomcemloba `samarTali~, Tbilisi 2002, gv. 224). zogadi
TvalsazrisiT, Secdoma arsebiTad SesaZlebelia miCneul iq-
nas aseve maSin, rodesac zogadi sabazro SexedulebiTa da
nebis gamomvlenis gadmosaxedidan arasasurvel samarTleb-
riv boWvaSi darCena miuRebelia (ix. samoqalaqo kodeqsis ko-
mentari, wigni I, mux. 1-146, Tbilisi, 2017, gv. 412).

44. winamdebare saqmeSi wardgenili sarCelis Tanaxmad, mo-
sarCelis realuri neba iyo misi sacxovrebeli binis farTis na-
wilis (lojiis) im pirobiT gasxviseba, rom mopasuxe mas sanac-
vlod ufro didi farTis daxurul aivans auSenebda [ssk-is
319.1. muxlis pirveli da me-2 winadadeba: kerZo samarTlis su-
bieqtebs SeuZliaT kanonis farglebSi Tavisuflad dadon xel-
Sekrulebebi da gansazRvron am xelSekrulebaTa Sinaarsi. maT
SeuZliaT dadon iseTi xelSekrulebebic, romlebic kanoniT
gaTvaliswinebuli ar aris, magram ar ewinaaRmdegeba mas].

45. mosarCelis axsna-ganmartebiT, zemoaRniSnuli piroba
mxareebma xelSekrulebis dadebamde zepirad SeaTanxmes da
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mosarCelisTvis, rogorc pirveli jgufis invalidisTvis, mas
garigebis dasadebad ganmsazRvreli mniSvneloba hqonda: mo-
sarCele daavadebulia menieris daavadebiT, romelsac axa-
siaTebs xSiri Tavbrusxvevebi da gonebis dakargva. am movle-
nebis intensivoba xSirdeba daxurul da cudad ganiavebad
sivrceSi. sadavo lojia emijneba mosarCelis amJamindel sam-
zareulos da misi fanjara aris samzareulos insolaciisa da
ganiavebis erTaderTi saSualeba. vinaidan es saSualeba ara-
sakmarisia, mosarCelis survili iyo samzareulos mowyoba mi-
si binis saZinebelTan arsebuli Ria aivnis amoSenebis gziT
Seqmnil farTSi. mopasuxes rom ar daerwmunebina mosarCele
lojiis gadacemis sanacvlod daxuruli aivnis mowyobaSi,
nasyidobis xelSekruleba ar daideboda, radgan mosarCelis
samzareulo ventilaciis sistemis gareSea. amasTan, mopasu-
xis sakuTrebaSi lojiis gadasvlis Sedegad samzareulosTan
damakavSirebeli fanjris amoSenebisa da mis nacvlad 35-san-
timetriani framugis mowyobis pirobebSi, mosarCelis mdgo-
mareoba adre arsebulze metad uaresdeba da mis sicocxles
SesaZloa safrTxe daemuqros.

46. pirveli instanciis sasamarTlos mier dadgenilia da
mopasuxis mier sadavod ar gamxdara, rom mosarCeles (rome-
lic dabadebulia 1946 wels), meuRle 2016 wels gardaecvala
da aRniSnulis Semdeg marto cxovrobs sadavo binaSi.

47. pirveli instanciis sasamarTlos mier aseve dadgeni-
lia da saqmeSi warmodgenili 2017 wlis 24 oqtombers gacemu-
li janmrTelobis mdgomareobis Sesaxeb cnobiT (samedicino
dokumentacia forma #IV-100/a) dasturdeba, rom mosarCe-
le daavadebulia arteriuli hipertenziiT, gid. gulis ukma-
risobiT, menieris daavadebiT, neirosensoruli smenaClun-
gobiT, saSvilosnos eqsterpacia danamatebTan erTad (saS-
vilosnos adenokarcinoma 2009), postoperaciuli TeTri xa-
zis Tiaqari. mokle anamnezis mixedviT, pacients 1977 wels
daudginda menieris daavadeba. 1995 wlidan aris pirveli
jgufis invalidi. amJamad uCivis zogad sisustes, smenis
mkveTr daqveiTebas, mudmivi xasiaTis xmaurs yurebSi, xSir
Tavbrusxvevis Setevebs, romlis provocirebas axdens uhae-
roba, mZafri sunebi, nervuli gadaZabva. Setevisas mkveTrad
vardeba wneva, 8-9 saaTis ganmavlobaSi aReniSneba Rebineba,
oflianoba, Zlieri sisustis gamo ar Seswevs Zala saswrafo
brigadis gamoZaxebis. rac Seexeba misi daavadebidan gamom-
dinare samkurnalo da SromiT rekomendaciebs, miTiTebulia:
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medikamentozuri mkurnaloba, ar aris rekomendirebuli uha-
ero sivrceSi yofna.

48. saqmis masalebSi arsebuli ind. mewarme m. m-is mier 2016
wlis 31 oqtombers Sesrulebuli azomviTi naxaziT, aseve sxva
mtkicebulebebiT (fotosuraTebiT, konstruqciuli das-
kvniT, qalaq Tbilisis municipalitetis arqiteqturis sam-
saxuris #3543567 gadawyvetilebiT, naxaziT, SeTanxmebiT)
dasturdeba, rom binis rekonstruqciis Sedegad gauaresde-
ba mosarCelis samzareulos ganiavebis SesaZlebloba da, amas-
Tan, aseTi rekonstruqcia gamoiwvevs mis dabnelebas.

49. zemoaRniSnuli mtkicebulebebi adasturebs mosarCe-
lis axsna-ganmartebaSi miTiTebul garemoebebs, romlebsac
mniSvneloba aqvT mosarCelis namdvili nebis dasadgenad,
amitom sakasacio sasamarTlo iziarebs kasatoris pretenzi-
as, rom saapelacio sasamarTlos mxridan pirveli instanciis
sasamarTlos mier gamokvleuli am mtkicebulebebis Seufa-
sebloba saproceso Secdomas warmoadgenda.

50. mosarCelis axsna-ganmartebiTa da mis mier warmodge-
nili mtkicebulebebiT naTeli xdeba, rom lojiis gasxviseba
mosarCelis sacxovrebel pirobebs auaresebs, rac misi mar-
toxelobisa da janmrTelobis mdgomareobis gaTvaliswine-
biT, SesaZloa mosarCelis sicocxlisaTvis saxifaTo aRmoC-
ndes. sakasacio sasamarTlos SefasebiT, aRniSnuli qceva ar
Seesabameba analogiur garemoebebSi gonieri adamianis qce-
vis standarts. amavdroulad naTelia, rom Ria aivnis far-
TSi samzareulos mowyobiT mosarCelis mdgomareoba arse-
bulTan SedarebiT gaumjobesdeboda _ is cudad ganaTebu-
li da ganiavebuli samzareulos nacvlad ufro naTel da kar-
gad ganiavebul samzareulos miiRebda, rac SesaZlebelia yo-
filiyo swored misi namdvili neba. aRniSnuli qmnis sakmaris
safuZvels im prezumfciis gasaqarwyleblad, rom mosarCe-
lis realuri neba marTlac iyo lojiis gasxviseba Ria aivnis
farTSi samzareulos gadatanis gareSe, ise, rogorc es aisaxa
sadavo nasyidobis xelSekrulebaSi.

51. mosarCelis realuri nebis kvlevis konteqstSi sakasa-
cio sasamarTlo yuradRebas miaqcevs, agreTve, orive instan-
ciis sasamarTlos mier dadgenil im garemoebas, rom miuxe-
davad nasyidobis xelSekrulebaSi arsebuli Canawerisa nas-
yidobis Rirebulebis gadaxdis Sesaxeb, mosarCeles sinamdvi-
leSi nasyidobis safasuri ar miuRia. dadgenilia, rom nasyi-
dobis safasuri mopasuxem sarCelis aRZvris Semdeg notari-
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usis sadepozito angariSze ganaTavsa, xolo mis miRebaze mo-
sarCelem uari ganacxada (ix. winamdebare gadawyvetilebis
me-4, me-5 da me-6 punqtebi).

52. sakasacio sasamarTlo aRniSnavs, rom im prezumfciis
gaqarwylebis Semdeg, rom mosarCelis realuri neba marTlac
iyo nasyidobis tipiuri xelSekrulebis dadeba, mopasuxis
mxares inacvlebs im garemoebis mtkicebis tvirTi, rom lo-
jiis gasxviseba ise, rogorc es aisaxa sadavo nasyidobis xel-
SekrulebaSi, Seesabameboda mxareTa realur nebas.

53. sakasacio sasamarTlom araerT gadawyvetilebaSi gan-
marta, rom nebismieri samoqalaqo-samarTlebrivi davis mar-
Tebulad gadawyvetis mizniT, mniSvnelovania Sefasdes sar-
Celisa da Sesageblis arsebiToba, rac gulisxmobs miTiTe-
buli procesualuri dokumentebis Sefasebas materialur-
samarTlebrivi normebis safuZvelze (ix. susg #as-1062-1022-
2016, 19 Tebervali, 2018 weli).

54. pasuxSi (SesagebelSi) srulyofilad da Tanamimdevro-
biT unda iyos asaxuli mopasuxis mosazrebebi sarCelSi mi-
TiTebul TiToeul faqtobriv garemoebasa da mtkicebule-
basTan dakavSirebiT. Tu mopasuxe ar eTanxmeba sarCelSi moy-
vanil romelime garemoebas, igi valdebulia miuTiTos amis
mizezi da daasabuTos Sesabamisi argumentaciiT [sssk-is
201.4. muxli].

55. saproceso kanonmdeblobiT dadgenilia mopasuxis mier
konkretuli (kvalificiuri) Sesageblis wardgenis valdebu-
leba, kerZod, sssk-is 201-e muxlis me-4 nawilis Sinaarsidan
gamomdinare, dgindeba, rom mopasuxe unda Seedavos mosarCe-
lis gamarTul, dasabuTebul moTxovnas anu davis gadawyve-
tisaTvis samarTlebrivad mniSvnelovan faqtobriv garemoe-
bebs, winaaRmdeg SemTxvevaSi, mosarCelis mier miTiTebuli
faqtebi (da ara misi samarTlebrivi Sexedulebebi) damtkice-
bulad iTvleba (ix. susg #as-201-2019, 8 maisi, 2019 weli).

56. sakasacio palata Sesageblis Seswavlis Sedegad miiC-
nevs, rom mopasuxis mier wardgenilia zogadi da ara _ kvali-
ficiuri Sedaveba sarCelSi miTiTebuli faqtebis sawinaaR-
mdegod.

57. mopasuxis Sesagebeli arsebiTad efuZneba mxolod imas,
rom nasyidobis xelSekrulebaze xelmoweriT garigebis mxa-
reebi daeTanxmnen xelSekrulebis pirobebs _ rac arasakma-
risia iseT viTarebaSi, rodesac sarCelSi miTiTebuli da mtki-
cebulebebiT dadasturebuli faqtebi aqarwylebs varauds,
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rom mosarCelis mier gamoxatuli neba mis namdvil nebas See-
sabameboda.

58. amasTan mniSvneloba ara aqvs im garemoebas, rom mosar-
CelisaTvis imTaviTve cnobili iyo daxuruli aivnis mosaw-
yobad arqiteqturis saqalaqo samsaxuris nebarTvis saval-
debulobisa da nasyidobis xelSekrulebis dadebis droisaT-
vis aseTi nebarTvis ararsebobis Sesaxeb. sakasacio sasamar-
Tlo ver gaiziarebs saapelacio sasamarTlos msjelobas, rom
aseTi codna Secdomas gamoricxavs, radgan mosarCelis ax-
sna-ganmartebis Tanaxmad, mas swored mopasuxisgan hqonda
aseTi nebarTvis misaRebad Sesabamisi moqmedebebis ganxor-
cielebis molodini. misi gancxadebiT, binis nawilis gayidva
ar dasWirdeboda im SemTxvevaSi, Tu Tavad SeZlebda Ria aiv-
nis amoSenebisaTvis saWiro nebarTvebis mopovebasa da meri-
is Sesabamis samsaxurSi saTanado pirobebis SeTanxmebas (ix.
winamdebare gadawyvetilebis me-17 punqti).

59. sakasacio sasamarTlo kvalificiurad ar miiCnevs, ag-
reTve, mopasuxis miTiTebas, rom lojiis gasxvisebiT mosar-
Celis samzareulos insolaciisa da ganiavebis pirobebi ar
uaresdeba, radgan aRniSnuli miTiTeba ar efuZneba da, imav-
droulad, ewinaaRmdegeba kidec saqmeSi mis mierve wardge-
nil sxva mtkicebulebebs.

60. arsebiT Secdomad iTvleba, roca pirs surda daedo
sxva garigeba da ara is, romelzedac man gamoTqva Tanxmoba
[ssk-is 73-e muxlis `a~ qvepunqti].

61. gansaxilvel SemTxvevaSi mosarCeles surda daedo ara
nasyidobis xelSekruleba misi klasikuri mniSvnelobiT [ssk-
is 477.1. muxli: nasyidobis xelSekrulebiT gamyidveli mova-
lea gadasces myidvels sakuTrebis ufleba qonebaze, masTan
dakavSirebuli sabuTebi da miawodos saqoneli], aramed ssk-
is 319-e muxliT gansazRvruli xelSekrulebis Tavisufle-
bis farglebSi _ Sereuli xelSekruleba, romelic Seicavda
rogorc nasyidobis, ise nardobis xelSekrulebis elemen-
tebs. mxolod aseTi xelSekrulebis dadeba warmoadgenda mo-
sarCelis mizans.

62. Sesabamisad, mosarCelis mier daSvebuli Secdoma ar-
sebiTia, xolo dadebuli xelSekruleba aRniSnuli Secdo-
mis Sedegia. es ki sakasacio sasamarTlos aZlevs daskvnis ga-
motanis safuZvels, rom sadavo xelSekruleba ssk-is 72-e
muxlisa da 73-e muxlis `a~ qvepunqtis Sesabamisad baTil ga-
rigebas warmoadgens, rac ssk-is 976.1. muxlis `a~ qvepunqtisa
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da 979.1. muxlis Tanaxmad, iwvevs mosarCelis pirvandel
mdgomareobaSi aRdgenas.

63. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlos gadawyvetileba dausabuTebelia da, Sesabamisad, ar-
sebobs misi gauqmebis sssk-is 394-e muxlis `e~ qvepunqtiT gaT-
valiswinebuli safuZveli [gadawyvetileba yovelTvis CaiT-
vleba kanonis darRveviT miRebulad, Tu gadawyvetileba iu-
ridiulad ar aris sakmarisad dasabuTebuli].

64. sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saapela-
cio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZvlebi [sssk-is 411-e muxli]. vinaidan, mocemul SemTxve-
vaSi ar arsebobs amgvari safuZvlebi da ar aris saWiro mtki-
cebulebaTa damatebiTi gamokvleva, sakasacio palata uf-
lebamosilia TviTon miiRos gadawyvetileba.

65. sakasacio sasamarTlo miiCnevs, rom mosarCelis saka-
sacio saCivari unda dakmayofildes, gauqmdes gasaCivrebu-
li gadawyvetileba da axali gadawyvetilebis miRebiT sar-
Celi unda dakmayofildes. baTilad unda iqnas cnobili nas-
yidobis xelSekruleba da mosarCele aRiarebul unda iqnas
sadavo uZravi nivTis mesakuTred.

66. sssk-is 55-e muxlis pirveli nawilis Tanaxmad, sasamar-
Tlos mier saqmis ganxilvasTan dakavSirebiT gaweuli xar-
jebi da saxelmwifo baJi, romelTa gadaxdisagan ganTavisuf-
lebuli iyo mosarCele, gadaxdeba mopasuxes biujetis Semo-
savlis sasargeblod, moTxovnaTa im nawilis proporciulad,
romelic dakmayofilebulia. vinaidan gansaxilvel SemTxve-
vaSi sarCeli dakmayofilda da mosarCele ganTavisuflebu-
lia saxelmwifo baJis gadaxdisagan, mopasuxes saxelmwifo
biujetis sasargeblod unda daekisros 280 aSS dolaris ek-
vivalenti laris gadaxda (davis sagnis fasia 3500 aSS dolari
(sssk-is 41.1. muxlis `i~ qvepunqtis Tanaxmad, uZrav nivTze
sakuTrebis uflebis cnobis Sesaxeb sarCelis SemTxvevaSi da-
vis sagnis fasi ganisazRvreba uZravi nivTis sabazro Rire-
bulebiT). Sesabamisad, mosarCeles pirveli instanciis sasa-
marTloSi saqmis ganxilvisTvis unda gadaexada 105 aSS do-
laris ekvivalenti lari (3%), xolo sakasacio sasamarTloSi
_ 175 aSS dolaris ekvivalenti lari (5%). jamSi, saxelmwifo
biujetSi mosarCeles unda gadaexada 280 aSS dolaris ekvi-
valenti lari).
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67. rac Seexeba mosarCelis mier warmodgenil mtkicebu-
lebebs, sakasacio palata miuTiTebs sssk-is 407-e muxlis pir-
vel nawilze [sakasacio sasamarTlo imsjelebs mxaris mxo-
lod im axsna-ganmartebaze, romelic asaxulia sasamarTlo-
Ta gadawyvetilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZ-
leba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e muxlis
pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi] da gan-
martavs, rom aRniSnuli norma adgens sakasacio sasamarTlos
mier faqtobrivi garemoebebis Sefasebis procesualur far-
glebs da misi Sinaarsidan gamomdinareobs, rom sakasacio sa-
samarTloSi axal faqtebze miTiTeba da axali mtkicebule-
bebis warmodgena ar daiSveba. amave kodeqsis 104-e muxlis
pirveli nawilis Tanaxmad, sasamarTlo ar miiRebs, ar gamo-
iTxovs an saqmidan amoiRebs mtkicebulebebs, romlebsac saq-
misaTvis mniSvneloba ara aqvT. dasaxelebuli normebidan ga-
momdinare, sakasacio palata miiCnevs, rom mosarCeles unda
daubrundes sakasacio sasamarTloSi mis mier warmodgenili
mtkicebulebebi (2016 wlis 4 noembris uZravi nivTis nasyi-
dobis xelSekruleba; Senobis Sida azomviTi naxazi; uZravi
nivTis nasyidobis xelSekruleba (Targmani rusulidan); fo-
to montaJi axlo xedidan; foto montaJi Sori xedidan; kon-
struqciuli daskvna; qalaq Tbilisis municipalitetis ar-
qiteqturis samsaxuris #3543567 gadawyvetileba; naxazi #3;
SeTanxmeba; 2016 wlis 2 noembris amonaweri sajaro reestri-
dan; 2017 wlis 12 dekembris amonaweri sajaro reestridan;
2016 wlis 28 dekembris werili; 2017 wlis 24 oqtombris cno-
ba janmrTelobis mdgomareobis Sesaxeb; 2009 wlis 12 martis
cnoba janmrTelobis mdgomareobis Sesaxeb; 2014 wlis 24 iv-
lisis daskvna; 2017 wlis 3 agvistos daskvna; 2013 wlis 22 iv-
lisis klinikur-diagnostikuri gamokvlevis Sedegebi; 2018
wlis 8 noembris gamokvlevis Sedegebi; sapensio mowmoba; sa-
gazeTo statiis aslebi; 2020 wlis 4 Tebervlis cnoba jan-
mrTelobis mdgomareobis Sesaxeb; audiograma), mTlianobaSi
`39~ furclad.

68. gansaxilvel SemTxvevaSi, vinaidan sarCeli dakmayo-
filda, sakasacio palata miiCnevs, rom Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2016 wlis 21 noem-
bris ganCinebiT gamoyenebuli sarCelis uzrunvelyofis Ro-
nisZieba unda darCes ZalaSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. n. n-as sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 5 ivlisis gadawyvetileba da
miRebul iqnas axali gadawyvetileba;

3. n. n-as sarCeli dakmayofildes;
4. baTilad iqnas cnobili n. n-asa da k. q-s Soris 2016 wlis 4

noembers dadebuli nasyidobis xelSekruleba;
5. n. n-a cnobil iqnas uZravi nivTis, romlis rekvizitebia

_ q. Tbilisi, ..., sarTuli 3, farTi _ 3.16 kv.m., sakadastro ko-
di: # ..., mesakuTred;

6. k. q-s (p/n: ...) saxelmwifo biujetis sasargeblod (q. Tbi-
lisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis an-
gariSis #200122900, saxazino kodi 3 0077 3150) daekisros 280
(oras oTxmoci) aSS dolaris ekvivalenti laris gadaxda;

7. n. n-as daubrundes sakasacio sasamarTloSi mis mier war-
modgenili mtkicebulebebi (2016 wlis 4 noembris uZravi niv-
Tis nasyidobis xelSekruleba; Senobis Sida azomviTi naxa-
zi; uZravi nivTis nasyidobis xelSekruleba (Targmani rusu-
lidan); foto montaJi axlo xedidan; foto montaJi Sori xe-
didan; konstruqciuli daskvna; qalaq Tbilisis municipali-
tetis arqiteqturis samsaxuris #3543567 gadawyvetileba;
naxazi #3; SeTanxmeba; 2016 wlis 2 noembris amonaweri saja-
ro reestridan; 2017 wlis 12 dekembris amonaweri sajaro re-
estridan; 2016 wlis 28 dekembris werili; 2017 wlis 24 oq-
tombris cnoba janmrTelobis mdgomareobis Sesaxeb; 2009
wlis 12 martis cnoba janmrTelobis mdgomareobis Sesaxeb;
2014 wlis 24 ivlisis daskvna; 2017 wlis 3 agvistos daskvna;
2013 wlis 22 ivlisis klinikur-diagnostikuri gamokvlevis
Sedegebi; 2018 wlis 8 noembris gamokvlevis Sedegebi; sapen-
sio mowmoba; sagazeTo statiis aslebi; 2020 wlis 4 Teber-
vlis cnoba janmrTelobis mdgomareobis Sesaxeb; audiogra-
ma), mTlianobaSi `39~ furclad;

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 21 noembris ganCinebiT gamoyenebuli sar-
Celis uzrunvelyofis RonisZieba darCes ZalaSi;

9. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.
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motyuebiT dadebuli garigeba

Secilebis vada

ganCineba
saqarTvelos saxeliT

#as-598-2019 06 maisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: Tanxis gadaxdis dakisreba (ZiriTad sarCel-
Si), xelSekrulebis baTilad cnoba, Tanxis gadaxdis dakis-
reba (Segebebul sarCelSi)

aRwerilobiTi nawili:
1. ss `s-s r-sa~ (SemdgomSi _ `mosarCele~, `Segebebuli sar-

CeliT mopasuxe~) da saqarTveloSi Sps `a-is~ (SemdgomSi _ `mo-
pasuxe~, `Segebebuli sarCeliT mosarCele~, `apelanti~ an `ka-
satori~) warmomadgenlobas (SemdgomSi _ `mopasuxis warmo-
madgenloba~) Soris 2013 wlis 04 oqtombers gaformda dava-
lianebis aRiarebisa da dafarvis Sesaxeb xelSekruleba.

2. xelSekrulebis 1.1. punqtis Tanaxmad, gadamxdeli kis-
rulobs valdebulebas dafaros 2013 wlis 04 oqtombris mdgo-
mareobiT satvirTo gadazidvebidan da masTan dakavSirebu-
li momsaxurebidan gamomdinare, mosarCelis mimarT warmo-
Sobili davalianeba 587 067,01 lari etapobrivad, 10 Tvis va-
daSi, am xelSekrulebiTa da danarTiT dadgenili wesiTa da
pirobebiT; imave xelSekrulebis 3.1. punqtiT ganisazRvra
pirgasamtexlo winamdebare xelSekrulebis danarTiT gaT-
valiswinebul vadebSi valdebulebebis Seusruleblobis Sem-
TxvevaSi, yovel vadagadacilebul dReze sruli saxelSek-
rulebo Tanxis 0,1%-is.

3. mosarCelesa da mopasuxis warmomadgenlobas Soris 2014
wlis 06 ianvars gaformda SeTanxmeba 04.10.2013w. xelSekru-
lebaSi cvlilebis Setanis Sesaxeb. SeTanxmebiT cvlileba Se-
vida xelSekrulebis 1.1. punqtSi, kerZod, mopasuxis warmo-
madgenlobam ikisra valdebuleba, 2013 wlis 18 dekembris
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mdgomareobiT mosarCelis mimarT warmoSobili davalianeba
_ 782 189,96 laris odenobiT (davalianebis aRiarebisa da da-
farvis xelSekrulebidan darCenili gadasaxdeli Tanxa 410
946,9 lari, sarkinigzo momsaxurebidan warmoSobili davali-
aneba 367 243,05 lari da 4 000 lari satransporto saSualebis
gamocxadebis vadis darRvevisaTvis dakisrebuli jarima) da-
efara etapobrivad, 12 Tvis vadaSi, am xelSekrulebiTa da
danarTiT dadgenili wesiTa da pirobebiT; imave SeTanxme-
biT cvlileba Sevida 04.10.2013w. xelSekrulebis 3.1. punqtSi
da pirgasamtexlo ganisazRvra yovel vadagadacilebul dRe-
ze Seusrulebeli valdebulebis 0,1%-is odenobiT.

4. mosarCelesa da mopasuxis warmomadgenlobas Soris 2014
wlis 24 ivniss kvlav gaformda SeTanxmeba 04.10.2013w. xel-
SekrulebaSi cvlilebis Setanis Sesaxeb. kerZod, cvlileba
Sevida xelSekrulebis 3.1. punqtSi da pirgasamtexlo gani-
sazRvra yovel vadagadacilebul dReze grafikiT gaTvalis-
winebul TiToeul jerze gadasaxdeli davalianebis 0,1%-is
odenobiT.

5. 2013 wlis 07 agvistodan 2014 wlis 24 aprilis CaTvliT
mopasuxis warmomadgenlobis mier mosarCelis sasargeblod
gadaxdil iqna 656 950,29 lari.

6. mosarCelesa da Sps `g-l t-ss~ (mflobeli) Soris 2011
wlis 24 ianvars gaformda xelSekruleba rkinigzis misasvle-
li liandagis eqspluataciis Taobaze. aRniSnuli xelSekru-
lebiT mxareebi SeTanxmdnen, rom sarkinigzo kodeqsis, rki-
nigzis misasvleli liandagis momsaxurebis wesebisa da xel-
Sekrulebis pirobebis Sesabamisad, ganxorcieldeboda #- is-
ruli gadamyvaniT rkinigzis sadguri `... ...~ me-. liandagTan
dakavSirebuli mflobelis kuTvnili rkinigzis misasvleli
liandagis momsaxureba, romelsac gzis lokomotivi emsaxu-
reboda. xelSekrulebis me-7 punqtiT vagonebis raodenoba
TiToeul jgufSi, romlebic erTdroulad gadaecemoda
mflobels, ganisazRvra 20 vagonis odenobiT; xolo, xelSek-
rulebis me-14 punqtis Tanaxmad, winamdebare xelSekrule-
bis pirobebiT vagonebi gadaecemoda: `a-is r-is~ d-s Sps `d-
ss~, Sps `s-ts~ .

7. mopasuxis warmomadgenlobam 2013 wlis 01 agvistos we-
rilobiT mimarTa mosarCeles da sTxova, rom igi mosarCele-
sa da Sps `g-l t-ss~ Soris sadgur `... ...~ dadebuli misasvleli
liandagis eqspluataciis xelSekrulebaSi vagonebis mimReb
mxared gaeTvaliswinebinaT, raTa maszec gavrcelebuliyo
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xelSekrulebis pirobebi. 2013 wlis 01 agvistos mosarCeles
analogiuri Sinaarsis weriliT mimarTa Sps `g-l t-ma~.

8. mosarCelesa da Sps `g-l t-ss~ Soris 2013 wlis 01 agvis-
tos gaformda SeTanxmeba 24.01.2011w. xelSekrulebaSi cvli-
lebis Setanis Sesaxeb. kerZod, xelSekrulebis me-14 punqts
(romelic iTvaliswinebs aRniSnuli xelSekrulebis safuZ-
velze misasvlel liandagze vagonebis miwodeba-gamotanas
sxva organizaciebisTvis) daemata _ mopasuxis warmomadgen-
loba.

9. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mi-
marT da moiTxova misTvis aRiarebuli davalianebis _ 521
459,96 laris gadaxdis dakisreba; aseve, 2014 wlis 31 dekem-
bramde daricxuli pirgasamtexlos _ 76 720,03 larisa da 2015
wlis pirveli ianvridan sasamarTlos gadawyvetilebis aR-
srulebamde yovel vadagadacilebul dReze pirgasamtexlos
saxiT 521,46 laris gadaxdis dakisreba.

10. mosarCelis ganmartebiT, mopasuxis warmomadgenlo-
bam daarRvia xelSekrulebiT nakisri valdebuleba da 2014
wlis 25 aprilis Semdeg Sewyvita davalianebis dafarva. Sesa-
bamisad, 2014 wlis 31 dekembris mdgomareobiT, misi davalia-
neba mosarCelis mimarT Seadgens 598 180 lars, saidanac 521
459,96 lari warmoadgens davalianebis ZiriTad Tanxas, xolo
76 720,03 lari pirgasamtexlos.

11. mopasuxem waradgina moTxovnis gamomricxveli Sesage-
beli, romliTac sarCeli ar cno.

12. mopasuxem Segebebuli sarCeli aRZra mosarCelis mi-
marT da moiTxova:

_ baTilad iqnes cnobili mosarCelesa da mopasuxis war-
momadgenlobas Soris 04.10.2013w., 06.01.2014w. da 24.06.2014w.
dadebuli xelSekrulebebi, aseve, mopasuxis warmomadgenlo-
bis mier mosarCelisaTvis 2013 wlis 08 agvistodan 2014 wlis
24 aprilis CaTvliT angariSsworebiT (gadaxdiT) aRiarebu-
li vali;

_ mosarCeles mopasuxis sasargeblod daekisros am uka-
nasknelis mier mosarCelisaTvis usafuZvlod gadaxdili
Tanxis _ 656 950,29 laris dabruneba;

_ mosarCeles mopasuxis sasargeblod daekisros kanoniT
gaTvaliswinebuli procentis gadaxda, rac 2013 wlis 08 ag-
vistodan 2017 wlis 31 dekembris CaTvliT Seadgens 327 707,05
lars, xolo 2018 wlis pirveli ianvridan gadawyvetilebis
aRsrulebamde yovelTviurad 6 618,77 lars;
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_ mosarCeles mopasuxis sasargeblod, miyenebuli zianis
anazRaurebis mizniT, daekisros 11 608,13 laris gadaxda.

13. Segebebuli sarCeliT emyareba Semdeg safuZvlebs:
13.1. mopasuxis kuTvnili tvirTi _ 6412 tona rkinigzis

relsebi, ukrainidan saqarTveloSi, foTis navsadgurSi tran-
sportirebul iqna saerTaSoriso gadamzidavi firma Sps `p-s
j-as~ mier. saqarTvelos teritoriaze tvirTis gadazidva un-
da ganexorcielebina mosarCeles. man tvirTis nawili mopa-
suxis warmomadgenlobas miawoda sadgur ̀ ... ...~. aRniSnuli sad-
guridan mopasuxis warmomadgenlobam tvirTis droulad ga-
tana ver moaxerxa, ris gamoc daericxa e.w. 24 saaTze meti mom-
saxurebis safasuri. rogorc mogvianebiT gairkva, mosarCe-
lesa da Sps `p-s j-as~ Soris dadebuli xelSekrulebis safuZ-
velze, mosarCeles sadgur `... ...~ tvirTi unda mietana dac-
lis frontamde _ Sps `g-l t-is~ CixSi. zemoaRniSnul gada-
zidvebTan dakavSirebuli momsaxurebis safasuri gadaixada
Sps `p-s j-am~, Tumca mosarCelem es informacia mopasuxis
warmomadgenlobas daumala. moatyua, TiTqos sadgur `... ...~
tvirTi am ukanasknels unda mieRo da gaetana;

13.2. mopasuxis warmomadgenlobam 2013 wlis 08 agvisto-
dan daiwyo daricxuli Tanxis gadaxda da 2014 wlis 24 apri-
lis CaTvliT jamSi mosarCeles gadauricxa 656 950,29 lari,
xolo 04.10.2013w. mxareTa Soris daido valis aRiarebis xel-
Sekruleba. misTvis zemoaRniSnuli garemoeba cnobili rom
yofiliyo, mosarCeles arc Tanxas gadauxdida da masTan arc
04.10.2013w., 06.01.2014w. da 24.06.2014w. xelSekrulebebs gaa-
formebda. amdenad, xelSekrulebebi motyuebis gareSe ar da-
ideboda;

13.3. sadgur `... ...~ tvirTis gasatanad mopasuxis warmomad-
genlobam sakuTari lokomotivi moxsna marabda-karwaxis rki-
nigzis mSeneblobidan da sami Tvis ganmavlobaSi axorcieleb-
da tvirTis gadazidvas marabda-karwaxis sxvadasxva monak-
veTze. aRniSnulis gamo, mas miadga ziani _ 11 608,13 laris
odenobiT.

14. mosarCelem/Segebebuli sarCeliT mopasuxem waradgi-
na moTxovnis gamomricxveli Sesagebeli, romliTac Segebe-
buli sarCeli ar cno.

15. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2018 wlis 20 martis gadawyvetilebiT sarCeli dak-
mayofilda; mopasuxes mosarCelis sasargeblod daekisra: 521
459,96 laris gadaxda; pirgasamtexlos _ 76 720,03 laris ga-
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daxda; aseve, pirgasamtexlos gadaxda yovel vadagadacile-
bul dReze _ 521,46 laris odenobiT 2015 wlis 01 ianvridan
sasamarTlos gadawyvetilebis aRsrulebamde; Segebebuli
sarCeli ar dakmayofilda.

16. mopasuxem pirveli instanciis sasamarTlos gadawyve-
tilebaze waradgina saapelacio saCivari. man moiTxova gadaw-
yvetilebis nawilobriv gauqmeba da saqmis xelaxla gansaxil-
velad imave sasamarTloSi dabruneba.

17. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 18 dekembris ganCinebiT saapelacio sa-
Civari ar dakmayofilda; gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad.

18. saapelacio palatam dadgenilad miiCnia winamdebare gan-
Cinebis 1-8 punqtebSi miTiTebuli faqtobrivi garemoebebi.

19. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo kodeqsis 81-e, 84-e muxlebiT da gaiziara pirve-
li instanciis sasamarTlos daskvna mopasuxis mxridan mot-
yuebiT dadebuli garigebis Secilebis erTwliani vadis dar-
Rvevis Taobaze.

20. saapelacio palatis miTiTebiT, saqmeSi wardgenilia
sadguris momsaxurebisa da tvirTis miReba-Cabarebis ori sa-
maxsovro baraTi _ 2013 wlis 01 seqtembris #... da 2013 wlis
21 seqtembris #... samaxsovro baraTebi, romlebSic rkinig-
zis sadguris gaswvriv miTiTebulia _ sadguri `... ...~, xolo
Cixis gaswvriv _ Sps `g-l t-is~ C-i. aRniSnuli samaxsovro ba-
raTebis safuZvelze, saapelacio palatam dadgenilad miiC-
nia, rom zemoaRniSnuli periodisaTvis mopasuxisaTvis cno-
bili iyo Sps `g-l t-is~ C-is Sesaxeb.

21. saapelacio sasamarTlom winamdebare ganCinebis me-6-8
punqtebSi miTiTebul faqtobriv garemoebebze dayrdnobiT
gaiziara pirveli instanciis sasamarTlos daskvna, rom mo-
sarCelesa da Sps `g-l t-s~ Soris 2011 wlis 24 ianvars dade-
bul xelSekrulebaSi ganxorcielebuli cvlilebebi swored
sadavo gadazidvebs ukavSirdeboda. Sesabamisad, dasabuTe-
bulia varaudi, rom mopasuxisaTvis cnobili iyo gadazidvis
nebarTvaSi misasvleli liandagis miTiTebis Sesaxeb, ramac
sabolood xelSekrulebaSi cvlilebis Setana ganapiroba.

22. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom miiCnia, rom Segebebuli sarCeli garigebebis baTilad
cnobis Sesaxeb aRZrulia Secilebis vadis gasvlis Semdeg,
ris gamoc ar arsebobs misi dakmayofilebis safuZveli.
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23. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo kodeqsis 316-317, 327-e, 341-e muxlebiT da mar-
Tebulad miiCnia pirveli instanciis sasamarTlos gadawyve-
tileba mopasuxisaTvis 521 459,96 laris gadaxdis dakisre-
bis Taobaze.

24. saapelacio palatis ganmartebiT, vinaidan ar arsebobs
valis aRiarebis xelSekrulebis baTilad cnobis winapiroba,
aseve, ar arsebobs mopasuxisaTvis am xelSekrulebidan ga-
momdinare gadaxdili Tanxis _ 656 950,29 laris, dabrunebis
safuZveli.

25. saapelacio sasamarTlos miTiTebiT, apelants sadavod
ar gauxdia pirveli instanciis sasamarTlos gadawyvetileba
zianis anazRaurebis moTxovnis nawilSi (Segebebuli sarCe-
lis moTxovna), Sesabamisad, aRniSnul nawilSi gadawyveti-
leba Sesulia kanonier ZalaSi.

26. saapelacio sasamarTlos ganCinebaze mopasuxem warad-
gina sakasacio saCivari, romliTac gasaCivrebuli ganCinebis
gauqmeba da axali gadawyvetilebis miReba moiTxova.

27. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

27.1. gasaCivrebuli ganCineba gansxvavdeba saqarTvelos
uzenaesi sasamarTlos mier dadgenili praqtikisagan. msgav-
si kategoriis saqmeebze praqtika aseTia: Tu motyuebis sa-
fuZvelze Semcilebel pirs adgeba ziani, aseT SemTxvevaSi
motyueba unda ganvixiloT ara marto rogorc garigebis ba-
Tilobis saxelSekrulebo garemoeba, aramed rogorc dauS-
vebeli, arakeTilsindisieri da gasakicxi moqmedeba. Sesaba-
misad, gamoyenebul unda iqnes samoqalaqo kodeqsis 408-e da
992-e muxlebiT dadgenili wesebi. zianis anazRaureba unda
moxdes imisgan damoukideblad nebis gamovlena Secilebu-
lia Tu ara erTi wlis vadaSi;

27.2. sasamarTlom mosarCelis qmedebas ar misca swori sa-
marTlebrivi kvalifikacia. mocemul SemTxvevaSi davis sa-
gans warmoadgens mosarCelis mier mopasuxis sameurneo brun-
vidan ukanonod, motyuebis safuZvelze amoRebuli 656 950,12
laris procentiT ukan dabruneba usafuZvlo gamdidrebis
wesebis mixedviT. am Tanxis marTlsawinaaRmdegod miTvise-
bas mosarCele ver SeZlebda mopasuxis warmomadgenlobis
motyuebis gareSe, rac gamoixata am ukanasknelis darwmune-
baSi, rom xelSekrulebis Tanaxmad, tvirTis `... ...~ sadguri-
dan Sps `g-l t-is~ C-Si mitana ara mosarCeles, aramed tvir-
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TmimRebs (mopasuxis warmomadgenloba) ekisreboda. marTa-
lia, sasamarTlom ver uaryo mopasuxis warmomadgenlobis
motyuebis faqti, Tumca gamoiyena kanoni, romelic ar unda
gamoeyenebina, kerZod, ssk-is 84-e muxli da am muxlis regu-
lacia gaavrcela iseTi specialuri normebiT regulirebul
urTierTobebze, rogoric aris deliqti da usafuZvlo gam-
didreba. faqtia, rom, erTi mxriv, mosarCelis aramarTlzo-
mieri qmedebis Sedegad mopasuxe dazaralda, xolo, meore
mxriv, mosarCele usafuZvlod gamdidrda dazaralebulis
xarjze. sasamarTlos swored am sakiTxebze unda gaemaxvi-
lebina yuradReba da mieca adekvaturi samarTlebrivi Sefa-
seba (ssk-is 408-e, 976-991-e muxlebi);

27.3. sasamarTlo Seecada daesabuTebina, rom mopasuxis
warmomadgenlobis direqtorma, vidre is mosarCelis vals
gadaxdiT aRiarebda, xolo 04.10.2013w. valis aRiarebis,
06.01.2014w. valis grafikiT gadaxdisa da 24.06.2014w. pirga-
samtexlos xelSekrulebebs xels moawerda, icoda, rom tvir-
Tis miwodeba Sps `g-l t-is~ C-i unda momxdariyo, rasac arc
mopasuxe uaryofs. motyuebulma mopasuxem icoda (mosarCe-
lem daarwmuna), rom tvirTi `... ...~ sadguridan TviTon (tvir-
TmimRebs) unda waeRo daclis frontze da aRniSnuli xel-
SekrulebiT mosarCeles ar evaleboda. Tumca, man ar icoda
rom tvirTis daclis frontze mitana damatebiTi momsaxu-
rebis xelSekrulebiT mosarCelis valdebulebas warmoad-
genda. saqmis masalebSi aris aRniSnuli faqtebis damadastu-
rebeli mtkicebulebebi _ tvirTis miReba-Cabarebis 14 yal-
bi aqti (romlis Tanaxmad, mosarCelem 64 vagoni tvirTmim-
Rebs sakuTari lokomotiviT (TbomavliT) miawoda Sps `g-l
t-is~ C-Si) da 8 erTeuli gadazidvis nebarTva, anu gadazid-
vasTan dakavSirebuli is erTaderTi mtkicebuleba, saida-
nac Cans rogorc tvirTis mitanis adgili, ise eqspeditoris
mier am momsaxurebaSi gadaxdili safasuri. mosarCelem, miu-
xedavad araerTi werilobiTi Txovnisa, mopasuxes daumala
da ar miawoda aRniSnuli dokumentebi. es dokumentebi mopa-
suxes eqspeditormac daumala. man sityvierad ganumarta,
rom amiT mosarCelesTan urTierToba gaufuWdeboda;

27.4. saqmeSi arsebuli grafikuli eqspertizis daskvniT
dadgenilia, rom tvirTis miReba-Cabarebis 12 aqti (Sida mkac-
ri aRricxvis dokumenti) gayalbebulia mosarCelis ufleba-
mosili pirebis mier. masze tvirTmimRebis saxeliT xeli aqvs
mowerili sxva pirs. aRniSnuli dokumentebis siyalbe, aseve,
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dasturdeba Sps `g-l t-is~ C-is xelmZRvanelis weriliT, rom-
lis Tanaxmad, am CixSi relsebiT datvirTuli vagonebi arc
2013 wlis agvisto-seqtemberSi da arc mas Semdeg ar Sesula;
tvirTmimRebis warmomadgenlis axsna-ganmartebiT da im ga-
remoebiT, rom tvirTis miRebaze mindobiloba gaica 2013 wlis
03 oqtombers, manamde tvirTis miRebaze mindobiloba ar ar-
sebobda, xolo `rkinigzis tvirTis gadazidvis wesebis~ 358-e
muxlis Tanaxmad, zepiri xelSekrulebiT tvirTis miReba ka-
tegoriulad gamoricxulia. sasamarTlos zemoaRniSnuli
mtkicebulebebi ar Seufasebia. igi daeyrdno eqspertis ara-
kategoriul daskvnas da saqmisaTvis mniSvnelobis mqone sxva
garemoebebisaTvis Sefaseba ar miucia;

27.5. mopasuxe sadavo garigebebis Secilebis safuZvlad
miiCnevs im garemoebas, rom mosarCelem mas daumala ara mar-
to tvirTis miwodebis adgili, aramed is faqti, rom swored
mosarCele iyo valdebuli tvirTi daniSnulebis adgilas mi-
etana. Tumca, sasamarTlom, erTi mxriv, arasworad Seafasa
da daadgina Secilebis safuZvelTan dakavSirebuli garemo-
ebebi, xolo, meore mxriv, Secilebis meore safuZvelze sa-
erTod ar imsjela;

27.6. sasamarTlom arasworad daadgina faqtobrivi gare-
moeba, rom mopasuxisaTvis 2013 wlis seqtemberSi cnobili
iyo informacia Sps `g-l t-is~ C-is Sesaxeb. Secilebis vadis
aTvlis dawyebisaTvis mniSvnelovania ara is, zogadad icoda
Tu ara mopasuxem Sps `g-l t-is~ C-is arseboba/ararsebobis
Sesaxeb, aramed is garemoeba icoda Tu ara man, rom tvirTi
Sps `g-al t-is~ C-Si unda yofiliyo mitanili da tvirTi iq
mosarCeles unda mietana.

28. mopasuxem 2019 wlis 03 ivliss mis mier warmodgenil
sakasacio saCivarze damatebiTi pozicia warmoadgina da daa-
zusta sakasacio moTxovna, kerZod, moiTxova gasaCivrebuli
ganCinebis gauqmeba da saqmis xelaxla gansaxilvelad imave
sasamarTloSi dabruneba.

29. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 14 ivlisis ganCinebiT sakasacio saCiva-
ri cnobil iqna dasaSvebad saqarTvelos samoqalaqo sapro-
ceso kodeqsis 391-e muxlis me-5 nawilis `a~ qvepunqtis sa-
fuZvelze.

samotivacio nawili:
30. sakasacio sasamarTlo sakasacio saCivris safuZvlebis
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Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari
unda dakmayofildes; gauqmdes Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2018 wlis 18 dekembris
ganCineba da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos.

31. winamdebare saqmeSi sakasacio sasamarTlos Sefasebis
sagania Segebebuli sarCeliT dayenebuli moTxovna motyue-
biT dadebuli garigeb(eb)is baTilobis gamo, am garigeb(eb)is
safuZvelze gadaxdili Tanxebis, aseve, am Tanxebis ukano-
nod flobidan gamomdinare procentis Segebebuli sarCeliT
mopasuxisaTvis dakisrebis Sesaxeb.

32. kasatoris/Segebebuli sarCeliT mosarCelis mTavari
pretenziaa, rom saapelacio sasamarTlom motyuebiT dade-
buli garigebis Secilebis vadis daucvelobis motiviT Sege-
bebuli sarCeli ar daakmayofila ise, rom ar imsjela misi
dakmayofilebis sxva samarTlebriv safuZvelze, kerZod, de-
liqtze; Tu motyuebiT pirs adgeba ziani, aseT SemTxvevaSi
motyueba unda ganvixiloT ara mxolod rogorc garigebis ba-
Tilobis saxelSekrulebo garemoeba, aramed, rogorc dauS-
vebeli, arakeTilsindisieri da gasakicxi moqmedebac. Sesa-
bamisad, unda gamoyenebuliyo samoqalaqo kodeqsis 408-e da
992-e muxlebiT dadgenili wesebi.

33. sakasacio sasamarTlo iziarebs zemoaRniSnul preten-
zias. sasamarTlo ganmartavs, rom misi upirvelesi amocanaa,
daadginos ras iTxovs mosarCele mopasuxisagan da ris safuZ-
velze, anu romel faqtobriv garemoebebze amyarebs Tavis
moTxovnas. sasamarTlom mxaris mier miTiTebuli moTxovnis
farglebSi unda moZebnos is samarTlebrivi norma (normebi),
romelic im Sedegs iTvaliswinebs, risi miRwevac mxares surs.
amasTan, moTxovnis samarTlebriv safuZvlad ganxiluli nor-
ma (an normebi) Seicavs im aRwerilobas (faqtobriv Semadgen-
lobas), romlis Semowmebac sasamarTlos valdebulebaa da
romelic unda ganxorcieldes logikuri meTodebis gamoye-
nebis gziT, anu sasamarTlom unda daadginos normaSi moyva-
nili abstraqtuli aRweriloba ramdenad Seesabameba konkre-
tul cxovrebiseul situacias da gamoitanos Sesabamisi das-
kvnebi. is mxare, romelsac aqvs moTxovna meore mxarisadmi,
sul mcire, unda uTiTebdes im faqtobriv Semadgenlobaze,
romelsac samarTlis norma gvTavazobs.

34. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sa-
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samarTlo SezRudulia mxolod mxaris mier miTiTebuli faq-
tobrivi garemoebebiT, rac Seexeba samarTlis normebis ga-
moyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze, akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

35. sakasacio palata ganmartavs, rom moTxovnis safuZve-
li samoqalaqo samarTalSi, zogadad, aris samarTlis is nor-
ma, romelic damoukideblad an sxva moTxovnis safuZvleb-
Tan erTobliobaSi afuZnebs ama Tu im moTxovnas anu samoqa-
laqo samarTlebrivi urTierTobis monawileTa konkretul
ufleba-movaleobebs (ix. h. boelingi, l. Wanturia, samoqala-
qo saqmeebze sasamarTlo gadawyvetilebaTa miRebis meTo-
dika, meore gamocema, Tb., 2004, 38). kerZosamarTlebrivi ur-
TierTobis momwesrigebeli materialur-samarTlebrivi nor-
mebis daniSnulebaa urTierTobaSi monawile subieqtebis uf-
lebebis gansazRvra da maTi ganxorcielebis uzrunvelyofa.
moTxovna uflebis realizaciis kanoniT gaTvaliswinebuli
SesaZleblobaa. moTxovna da moTxovnis safuZveli sxvadas-
xva cnebebia da sasurvelia maTi aRreva Tavidan iqnes acile-
buli. am gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaT-
valiswinebiT, rom moTxovnaTa Soris arCevanis ufleba mo-
sarCelis uflebamosilebaa, xolo mosarCelis mier wardge-
nili moTxovnis damfuZnebeli moTxovnis samarTlebriv sa-
fuZvelTa Soris erT-erTis misadageba sasamarTlos ufle-
bamosileba da valdebulebacaa (ix. h. boelingi, l. Wanturia,
samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRe-
bis meTodika, meore gamocema, Tb., 2004, 42).

36. sakasacio palata miuTiTebs, rom moTxovna piris nebas
daqvemdebarebuli da sxva pirze mimarTuli uflebaa, rome-
lic misi procesualuri ganxorcielebisagan mkveTrad imij-
neba. moTxovna ZiriTadad materialursamarTlebrivi mniS-
vnelobis matarebelia. moTxovna, saprocesosamarTlebrivi
gagebiT, yovelTvis mimarTulia sasamarTlo gadawyvetile-
bis dadgomisaken. moTxovnis samarTlebrivi safuZveli aris
samarTlis norma, romlis samarTlebrivi SedegiT gaTvalis-
winebulia samarTlebriv urTierTobaSi monawile piris mier
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raime moqmedebis ganxorcielebisa Tu moqmedebis Sesrule-
bisagan Tavis Sekavebis valdebuleba. TiToeuli moTxovnis
damfuZnebeli samarTlis norma gansazRvravs moTxovnis sa-
marTlebriv safuZvels, Tumca misi ganmarteba da faqtob-
riv garemoebebze misadageba sasamarTlos uflebamosilebaa.
moTxovnis safuZveli ori nawilisagan Sedgeba: a) normis Se-
madgenloba, romelic moicavs calkeul winapirobas da b) sa-
marTlebrivi Sedegi, romelic kanonis safuZvelze dadgeba
im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gansaz-
Rvruli yvela winapiroba.

37. moTxovnis samarTlebrivi safuZvlis romelime faq-
tobrivi wanamZRvris (samarTlebrivi winapirobis) ararsebo-
ba gamoricxavs mxarisaTvis sasurveli samarTlebrivi Sede-
gis dadgomas. Tavis mxriv, moTxovnis safuZvlis (safuZvle-
bis) Ziebisas, sasamarTlosaTvis amosavalia is konkretuli
faqtebi da garemoebebi, romlebzedac mosarCele amyarebs
Tavis moTxovnas.

38. amrigad, sadavo urTierTobis samarTlebrivi Sefase-
ba sasamarTlos valdebulebaa, miuxedavad imisa, edavebian
Tu ara am Sefasebas mxareebi. es imas niSnavs, rom arc saape-
lacio da arc sakasacio sasamarTlo araa SeboWili saapela-
cio Tu sakasacio saCivarSi miTiTebuli kanonis darRveve-
biT da isini amowmeben gadawyvetilebas materialursamar-
Tlebrivi normebis sworad gamoyenebis TvalsazrisiT. Tu
aseTi Semowmebis Sedegad sasamarTlo im daskvnas gamoitans,
rom saCivris moTxovna gadawyvetilebis gauqmebis an Secvlis
Sesaxeb unda dakmayofildes, magram ara saCivarSi miTiTe-
buli, aramed materialursamarTlebrivi normis (kanonis)
sxva darRvevis gamo, sasamarTlom unda gamoitanos Sesaba-
misi gadawyvetileba. im SemTxvevaSi ki, Tu araswori samar-
Tlebrivi Sefasebis Sedegad, anu kanonis (sssk-is 393.2 mux-
lis) darRveviT miRebuli gadawyvetilebis ZalaSi datoveba
SesaZlebelia sxvagvari samarTlebrivi SefasebiT, saapela-
cio sasamarTlos SeuZlia, Tavisi ganCinebiT ZalaSi dato-
vos gasaCivrebuli gadawyvetileba an am gadawyvetilebis
SecvliT miiRos axali gadawyvetileba (sssk-is 386-e muxli).
aseTive SesaZleblobiTaa aRWurvili sakasacio sasamar-
Tloc, kerZod, mas SuZlia, ar gaauqmos gadawyvetileba da
ZalaSi datovos igi (sssk-is 410-e muxlis `g~ qvepunqti) an
axali gadawyvetilebiT daadginos sxva samarTlebrivi Sede-
gi (sssk-is 411-e muxli).
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39. sasamarTlom, yovel konkretul SemTxvevaSi, sarCel-
Si miTiTebuli faqtobrivi garemoebebis SefasebiT, unda ga-
arkvios, Tu saidan gamomdinareobs mosarCelis moTxovnis
samarTlebrivi safuZveli, kerZod, saxelSekrulebo SeTan-
xmebebidan, zianis miyenebidan (deliqti), usafuZvlo gamdid-
rebidan Tu kanoniT gaTvaliswinebuli sxva safuZvlidan.

40. gansazRvruli samarTlebrivi miznis SesaZlo miRwevi-
sas, rodesac erTi moTxovna gansxvavebuli samarTlebrivi
safuZvliT warmoiSoba, arsebobs moTxovnis safuZvelTa kon-
kurencia. moTxovnis safuZvelTa konkurenciis dros moT-
xovnis samarTlebrivi safuZveli mocemulia kanonis im nor-
mebSi, romelTa Tanaxmad erT pirs meorisagan SeuZlia gan-
sazRvruli moqmedebis Sesruleba an aseTi moqmedebisagan
Tavis Sekaveba moiTxovos. erTi da igive moTxovnis ganxor-
cieleba sxvadasxva samarTlebrivi saSualebiT aris SesaZle-
beli. am dros uflebamosil pirs ekuTvnis Teoriulad er-
TmaneTis Tanabari, erTi da igive interesis dacvisaTvis ga-
miznuli alternatiuli samarTlebrivi saSualebebis erTob-
lioba. moTxovnaTa konkurenciisagan gansxvavebiT, sadac mo-
sarCelis uflebamosilebaa moTxovnaTa Soris arCeva, moT-
xovnis safuZvelTa konkurenciis dros moTxovnis samar-
Tlebriv safuZvelTagan erT-erTis gamoyeneba sasamarTlos
uflebamosileba da valdebulebaa (ix. damatebiT: Wanturia
l., samoqalaqo samarTlis zogadi nawili, Tb., 2011, 132; bio-
lingi h.,/lutringhausi p., saqarTvelos samoqalaqo kodeq-
sis calkeuli moTxovnis safuZvlebis sistemuri analizi,
Tbilisi-bremeni, 2004-2009, 14; qoCaSvili q., moTxovnis sa-
fuZvelTa konkurencia ukanono mflobelobidan nivTis ga-
moTxovisas, Tb., 2012, 280; CaCava s., moTxovnebis da moTxov-
nis safuZvlebis konkurencia kerZo samarTalSi, Tb., 2011,
39; henSeli s., samoqalaqo kazusebis damuSavebis meTodika,
Tb., 2009, 84).

41. moTxovnis samarTlebrivi safuZvlebi garkveuli lo-
gikuri rigiTobis mixedviT unda Semowmdes. kanoni am rigi-
Tobas ar awesebs. moTxovnis samarTlebrivi safuZvlebis Se-
mowmebis rigiToba unda ganisazRvros mizanSewonilobis mi-
xedviT da unda gamomdinareobdes kanonis sistemidan. sar-
CelTa konkurencia, romelic mdgomareobs moTxovnis ram-
denime safuZvlis erTdroulad formirebaSi, moicavs saxel-
Sekrulebo da arasaxelSekrulebo, saxelSekrulebo da sa-
vindikacio, savindikacio da deliqtur, deliqtur da kon-
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diqciur, kondiqciur da savindikacio sarCelTa konkuren-
cias. TiToeuli maTgani mimarTulia uflebamosili pirisaT-
vis uflebis darRvevamde arsebuli mdgomareobis aRdgeni-
saken.

42. marTalia, moTxovnis safuZvlis gansazRvra sasamar-
Tlos prerogativaa da mxaris mier sarCelis damfuZnebel
normad kanonis ama Tu im danawesis miTiTeba ar aris gadaw-
yvetilebis miRebis procesSi sasamarTlosaTvis xelisSem-
Sleli [amgvari midgoma gamomdinareobs samarTalaSi dam-
kvidrebuli principidan: `jura novit curia~ (sasamarTlom
icis kanoni)], Tumca SejibrebiTobis, aseve, samoqalaqo sap-
roceso kodeqsis me-5 muxliT garantirebuli pirTa Tanas-
worobis principebidan gamomdinare, mxareebi unda iyvnen in-
formirebuli sasamarTlos mier moTxovnis samarTlebrivi
safuZvlis gansazRvris Taobaze da mieceT sruli SesaZleb-
loba, waradginon sakuTari pozicia.

43. adamianis uflebaTa evropuli sasamarTlo araerT ga-
dawyvetilebaSi uTiTebs, rom erovnuli sasamarTlos gadaw-
yvetileba unda pasuxobdes mxaris mier samarTlebriv da
procedurul sakiTxebTan dakavSirebiT warmodgenil Ziri-
Tad argumentebs (ix. gadawyvetileba saqmeze Ruiz Torija v. Spain,
§§ 29-30). Sesabamisad, ufleba mosmenaze moicavs ara mxolod
sasamarTlos winaSe argumentebis wardgenis SesaZleblobas,
aramed sasamarTlos valdebulebas, gadawyvetilebis dasa-
buTebaSi miuTiTos mizezebi, romelTa safuZvelzec gaizia-
ra an uaryo Sesabamisi argumentebi. sasamarTlom SeiZleba
aucileblad ar miiCnios imgvar argumentebze pasuxis gace-
ma, romlebic aSkarad ararelevanturi, dausabuTebeli an
sxvagvarad dauSvebelia, msgavsi argumentebis mimarT arse-
buli samarTlebrivi debulebebis an myarad dadgenili sasa-
marTlo praqtikis safuZvelze, Tumca yvela gadawyvetile-
ba unda iyos naTeli da saqmeSi monawile mxareebs SesaZleb-
lobas unda aZlevdes gaigon, ratom gaiTvaliswina sasamar-
Tlom mxolod konkretuli garemoebebi da mtkicebulebebi
(ix. gadawyvetileba saqmeze Seryavin and Others v. Ukraine, §§ 55-
62). sasamarTlos aqvs valdebuleba, saTanadod imsjelos mxa-
reTa mier wardgenil dokumentebze, argumentebsa da mtki-
cebulebebze (ix. gadawyvetileba saqmeze Kraska v. Switzerland, §
30; Van de Hurk v. the Netherlands, § 59; Perez v. France, § 80). amasTan,
mxareebs unda hqondeT ara mxolod imis SesaZlebloba, rom
icodnen im mtkicebulebaTa Sesaxeb, romlebic maT sWirde-
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baT TavianTi sarCelis warmatebisaTvis, aramed icodnen da
hqondeT komentaris gakeTebis saSualeba yvela im mtkice-
bulebasTan da mosazrebasTan dakavSirebiT, romlebic war-
dgenilia sasamarTlos azris formirebaze zegavlenis mox-
denis mizniT (ix. gadawyvetileba saqmeze Milatova and others v.
The Czech republic, §59; Niderost-huber v. Switzerland, §24; K.S. v. finland,
§ 21).

44. sakasacio palata aRniSnavs, rom motyuebiT dadebuli
garigeba sacilo garigebebis erT-erT nairsaxeobas warmoad-
gens. sacilo garigeba dadebis momentSi namdvilia, magram Se-
cilebis Sedegad kargavs iuridiul Zalas, e.i xdeba baTili.
sacilo garigebis gavrcelebuli SemTxvevebia SecdomiT,
motyuebiT an iZulebiT dadebuli garigebebi (ix. lado Wan-
turia, samoqalaqo kodeqsis komentari, wigni I, muxli 54, ve-
li 12, Tbilisi, 2017w.).

45. saqarTvelos uzenaesi sasamarTlos didi palatis gan-
martebis Tanaxmad, romelic man iZulebiT dadebul garige-
bebTan dakavSirebul gadawyvetilebaSi gaakeTa, Tumca sru-
lad vrceldeba motyuebiT dadebul garigebebzec, `iZule-
ba ara faqtis, aramed samarTlebrivi Sefasebis sakiTxia. sa-
moqalaqo kodeqsis 85-e-89-e muxlebiT gansazRvruli gari-
gebis iZulebiT dadeba samarTlebrivi kategoriaa da sasa-
marTlo normiT gaTvaliswinebuli Sedegis gansazRvrisas
xelmZRvanelobs mxaris mier miTiTebuli faqtebiTa da am
faqtebis dadasturebis mizniT wardgenili mtkicebulebe-
biT, romlebic normiT gaTvaliswinebul Semadgenlobas un-
da qmnides~ (ix. saqarTvelos uzenaesi sasamarTlos didi pa-
latis gadawyvetileba saqmeze #as-664-635-2016, 02 marti,
2017, §212, §213).

46. amave dros, samecniero literaturaSi gamoTqmuli
msjelobis Sesabamisad, `iZuleba imdenad aSkarad da uxeSad
xelyofs nebis Tavisuflebis mdgomareobas, rom zogjer igi
deliqtis saxesac Rebulobs~, `...Sesabamisad, aseT SemTxve-
vaSi gamoyenebuli unda iqnes ssk-is 408-e da 992-e muxlebis
wesebi. zianis anazRaureba unda moxdes misgan damoukideb-
lad, nebis gamovlena Secilebulia Tu ara. amdenad, moTxov-
na zianis anazRaurebaze SeiZleba wardgenil iqnes erTwlia-
ni vadis gasvlis Semdegac~ (ix. b. zoiZe, saqarTvelos samoqa-
laqo kodeqsis komentari, wigni pirveli, Tbilisi, 2001 w., gv.
246, 252).

47. aRniSnuli msjeloba gaziarebulia saqarTvelos uze-
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naesi sasamarTlos didi palatis ganmartebiTac, romlis Ta-
naxmad, kanoniT dadgenil vadaSi Secilebis ganuxorcieleb-
lobis SemTxvevaSi, Tuki ikveTeba piris nebis Tavisufal
formirebaSi aSkara da uxeSi Careva, dazaralebuls ufleba
aqvs zianis anazRaurebaze moTxovna daafuZnos deliqtur
normebs. `Tuki iZulebisa da motyuebis safuZvelze, Semci-
lebel pirs adgeba ziani, aseT SemTxvevaSi, rogorc iZuleba,
ise motyueba, unda ganvixiloT ara marto, rogorc garigebis
baTilobis saxelSekrulebo garemoebani, aramed, rogorc da-
uSvebeli moqmedebanic~ (ix. saqarTvelos uzenaesi sasamar-
Tlos didi palatis gadawyvetileba saqmeze #as-664-635-
2016, 02 marti, 2017, §212, §213).

48. amdenad, Segebebuli sarCeliT mosarCelis mimarT gan-
xorcielebuli SesaZlo motyuebis faqtis dadasturebis Sem-
TxvevaSi, saxeze iqneba deliqtis erT-erTi mTavari winapi-
roba _ mosarCelis sakuTrebis xelmyofi marTlsawinaaRmde-
go qmedeba. aRniSnuli samarTlebrivi safuZvliT ki saape-
lacio sasamarTlos Segebebul sarCelSi miTiTebuli faqte-
bi saerTod ar gamoukvlevia, ris gamoc arsebobs saqmis xe-
laxla gansaxilvelad dabrunebis aucilebeloba.

49. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
mizanSewonilad aRar miiCnevs sakasacio saCivarSi miTiTe-
buli sxva pretenziebis Semowmebas.

50. saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad ab-
runebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebebi
saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. imave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia.

51. mocemuli normebis analizisa da winamdebare ganCine-
baSi Camoyalibebuli dasabuTebis gaTvaliswinebiT, sakasa-
cio palata moklebulia SesaZleblobas Tavad miiRos gadaw-
yvetileba davaze, vidre saqmeze ar dadgindeba davis gadaw-
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yvetisTvis arsebiTi mniSvnelobis mqone yvela garemoeba, rac
saqmis imave sasamarTlosaTvis dabrunebis safuZvelia. ker-
Zod, mocemul SemTxvevaSi saapelacio sasamarTlom unda ga-
moikvlios Segebebebul sarCelSi miTiTebuli, mopasuxis (mo-
pasuxis warmomadgenlobis) motyuebasTan dakavSirebuli
faqtebi. mxolod am garemoebebis gamokvlevis Semdgom aris
SesaZlebeli deliqtur zianze msjeloba.

52. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli
sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan da-
kavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.

53. zemoaRniSnulidan gamomdinare, saqmis xelaxla gan-
xilvisas sasamarTlo xarjebis ganawilebis sakiTxi unda ga-
dawydes Semajamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. Sps `a-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 18 dekembris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.
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Secilebis vada

ganCineba
saqarTvelos saxeliT

#as-679-2021 18 ianvari, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

m. eremaZe,
l. miqaberiZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps `m-is~ mier (SemdegSi _ mosarCele an kasatori) 2018

wlis 23 oqtombers sarCeli aRiZra qalaq Tbilisis municipa-
litetis meriis (SemdegSi _ mopasuxe an mowinaaRmdege mxa-
re) mimarT 1 074 000 aSS ekvivalenti laris, aseve 903737 aSS
ekvivalenti laris odenobiT miuRebeli Semosavlis dakis-
rebis Sesaxeb.

2. mosarCelem miuTiTa, rom dafuZnda 1997 wels. Tavda-
pirvelad, mosarCele kompanias hyavda xuTi partniori. mog-
vianebiT, partniorebma gaasxvises TavianTi kuTvnili wile-
bi da 2006 wlis noembris Tvidan mosarCele kompaniis sawes-
debo kapitalSi partniorTa wilebi gadanawilda Semdegnai-
rad: 1. k. j-ia _ 60% wili; 2. v. p-i _ 40% wili. sazogadoebis
direqtors warmoadgenda k. j-ia.

3. 2005 wlidan mosarCele kompaniis sakuTrebaSi registri-
rebuli iyo uZravi qoneba, mdebare TbilisSi, r-is terito-
riaze (nakv: 65/5); 537kv.m.; s/k:...), sadac ganlagebuli iyo av-
togasamarTi sadguri (SemdegSi- sadavo uZravi qoneba).

4. 2007 wels Tbilisis meriis zedamxedvelobis samsaxur-
ma, gafrTxilebisa da safuZvlis gareSe, daangria aRniSnul
teritoriaze arsebuli avtogasamarTi sadguri. am qmedebis
kanonierebis dadgenis mizniT, mosarCele kompaniis warmo-
madgenloba Sexvda imdroindel Tbilisis meriis xelmZRva-
nel pirebs. Sexvedraze meriis warmomadgenlebma azri gamoT-
qves, rom aRniSnuli teritoria merias sWirdeboda Tavisi
miznebisaTvis da mosarCele kompanisaTvis SemoTavazebuli
iqneboda alternatiuli farTi. vinaidan SemoTavazebul far-



85

Tebze SeuZlebeli iyo imave saxis samewarmeo saqmianobis gan-
xorcieleba, molaparakeba r-eze arsebuli miwis nakveTis sa-
nacvlo farTis gadmocemasTan dakavSirebiT gaWianurda da
uSedegod damTavrda.

5. 2008 wlis dasawyisSi daakaves k. j-a da misi megobari i. x-
i gamogonili narkodanaSaulis braldebiT. 2008 wlis 19 marts
orive maTgans aRkveTis RonisZiebis saxiT Seefarda patim-
roba 2 Tvis vadiT. mosarCelis mosazrebiT, maTi dakaveba miz-
nad isaxavda mosarCele kompaniis sakuTrebaSi arsebuli mi-
wis nakveTis iZulebiT daTmobas.

6. zemoTmiTiTebuli pirebis dakavebis Semdgom, proku-
raturis maRalCinosani pirebis moTxovniT, k. j-as SeuTva-
les, rom masTan da i. x-Tan saproceso SeTanxmeba gaformde-
boda mxolod im SemTxvevaSi, Tuki moxdeboda sadavo uZravi
qonebis simbolur fasad q. Tbilisis TviTmmarTveli erTeu-
lisaTvis daTmoba. winaaRmdeg SemTxvevaSi, prokuratura ga-
moiyenebda yvela SesaZleblobas dakavebulebis mimarT mom-
xdariyo xangrZlivi vadiT patimrobis Sefardeba. amasTan,
gamoricxuli iyo saproceso SeTanxmebis gaformeba sxva rai-
me pirobiT.

7. xangrZlivi ukanono patimrobis Tavidan aridebis miz-
niT, k. j-a iZulebuli gaxda daTanxmebuliyo SemoTavazebas
simbolur fasad uZravi qonebis daTmobaze. rom ara k. j-as
mimarT ganxorcielebuli iZuleba ukanono patimrobis saxiT
da aseve, am ukanono patimrobidan Tavis dasaxsnelad ual-
ternativo pirobis qonebis daTmobis moTxovna, mosarCele
kompania, misi direqtoris da damfuZneblis saxiT, bunebri-
via ar gaasxvisebda qonebas. miTumetes, rom kompanias hqon-
da bankis vali da namdvilad warmoudgeneli iyo am viTareba-
Si qonebis simbolur fasad daTmoba.

8. mosarCelem aRniSna, rom zemoTmmiTiTTebuli Canafiq-
ris sisruleSi mosayvanad aucilebeli iyo k. j-as meuRles
m.W-s mosarCele kompaniis meore partniorisagan v. p-sgan ga-
moesyida sawarmos 40%, vinaidan v. p., k. j-as patimrobis miu-
xedavad ar Tanxmdeboda qonebis saxelmwifoze daTmobas
ufasod, Tundac, k. j-as Tavisuflebis sanacvlod, amito-
mac, sirTuliT moxerxda v. p-Tan Sejereba wilis nasyidobis
Rirebulebasa da wilis gamosyidvaze 75 000 aSS dolarad.

9. amasTan, vinaidan uZravi qonebis daTmoba moiTxovda mo-
sarCele kompaniis partniorTa mier gadawyvetilebis miRe-
bas, 2008 wlis 24 oqtombers Catarda mosarCele kompaniis
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partniorTa kreba, romelsac eswrebodnen sawarmos 40% wi-
lis mesakuTre m. W-i da 60% wilis mesakuTre k. j-as warmo-
madgeneli n. W-a. krebam miiRo gadawyvetileba sadavo uZravi
qoneba gayiduliyo q. Tbilisis TviTmmarTvel erTeulze _
simbolur fasad _ 100 000 larad. amave dRes, mosarCele kom-
paniam mimarTa mopasuxes uZravi qonebis miyidvaze, xolo q.
Tbilisis mTavrobis 2008 wlis 28 oqtombris dadgenilebiT,
mizanSewonilad iqna miCneuli mosarCele kompaniis winada-
deba q. Tbilisis TviTmmarTveli erTeulis mier uZravi qo-
nebis SeZena 100 000 larad da, ganisazRvra nasyidobis xel-
Sekrulebis gaformeba.

10. 2008 wlis 29 oqtombers mxareTa Soris gaformda nasyi-
dobis xelSekruleba, romliTac q. Tbilisis TviTmmarTveli
erTeulis sakuTrebaSi gadavida sadavo uZravi qoneba 100 000
larad, maSin rodesac xelSekrulebis gaformebis momentSi
uZravi qonebis sabazro Rirebuleba Seadgenda 1 074 490 aSS
dolars. amave dRes, gaformda miReba-Cabarebis aqti q. Tbi-
lisis TviTmmarTveli erTeulisaTvis uZravi qonebis gada-
cemaze. aRniSnuli uZravi qoneba aRiricxa qalaq Tbilisis
TviTmmarTveli erTeulis sakuTrebaSi.

11. mosarCelis mosazrebiT, sadavo uZravi qoneba TviT-
mmarTvel erTeuls gadaeca mxolod k. j-asTvis saproceso
SeTanxmebis gaformebis da xangrZlivi patimrobisagan Tavis
daxsnis mizniT.

12. sadavo uZravi qonebis qalaq Tbilisis TviTmmarTveli
erTeulis sakuTrebaSi gadacemis Semdgom, 2008 wlis 04 no-
embers Tbilisis saqalaqo sasamarTlos ganaCeniT damtkic-
da saproceso SeTanxmeba, romliTac k. j-a cnobil iqna dam-
naSaved sisxlis samarTlis kodeqsis 260-e muxlis me-3 nawi-
lis `a~ qvepunqtiTa da 236-e muxlis 1-li nawiliT gaTvalis-
winebuli danaSaulis CadenisaTvis da sasjelis saxed da zo-
mad sasjelebis Sekrebis Sedegad ganesazRvra Tavisufle-
bis aRkveTa 5 wlis vadiT da jarima 75 000 laris odenobiT. k.
j-as, Tavisuflebis aRkveTis saxiT daniSnuli sasjeli, sa-
qarTvelos sisxlis samarTlis kodeqsis 64-e muxlis safuZ-
velze daudginda gamosacdel vadad. k. j-as mimarT Sefar-
debuli aRkveTis RonisZieba _ dapatimreba gauqmda da k. j-a
gaTavisuflda sxdomis darbazidan. amave ganaCeniT sapro-
ceso SeTanxmeba damtkicda k. j-as megobarTan, i. x-Tan, ro-
melsac ganesazRvra Tavisuflebis aRkveTa 5 wlis vadiT da
damatebiTi sasjelis saxiT daekisra 15 000 lari. aRniSnuli
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5 weli i. x-s ganesazRvra gamosacdel vadad da gaTavisuf-
lda sxdomis darbazidan. saproceso SeTanxmebiT gaTvalis-
winebuli, k. j-asTvis dakisrebuli jarimis _ 75 000 laris
gadaxda moxda saxelmwifo biujetSi, 2008 wlis 3 noembers.
saproceso SeTanxmebis Tanxa gadaxdili iqna meriisagan mi-
Rebuli saxsrebiT. k. j-as da mosarCele kompaniis mimarT iZu-
lebas hqonda gangrZobiTi xasiaTi da mxolod xelSekrule-
bis gaformebisas ar dasrulebula. iZuleba grZeldeboda
2012 wlis oqtomberSi gamarTuli saparlamento arCevnebis
Sedegad politikuri xelisuflebis Secvlamde. mxolod amis
Semdgom, mosarCele kompaniis direqtorma k. j-iam kompaniis
da misi darRveuli uflebis aRdgenis mizniT mimarTa saqar-
Tvelos mTavar prokuraturas danaSaulis Cadenis faqtze
gamoZiebis dawyebis mizniT. q. TbilisSi, r-is teritoriaze
arsebuli uZravi qoneba qalaq Tbilisis TviTmmarTveli er-
Teulis sakuTrebaSi iricxeboda 2011 wlis 07 ivlisamde. qa-
laq Tbilisis mTavrobis 2011 wlis 27 ivnisis dadgenilebiT
ganisazRvra aaip Tbilisis ganviTarebis fondisaTvis aRniS-
nuli uZravi qonebis sakuTrebaSi gadacema. 2011 wlis 07 iv-
liss aRniSnuli dadgenileba daregistrirda sajaro rees-
trSi da sadavo uZravi qoneba daregistrirda aaip Tbilisis
ganviTarebis fondis sakuTrebaSi.

13. 05.09.2011 wels sxva uZrav nivTebTan gaerTianebis Se-
degad aRniSnuli uZravi qoneba Seerwya sxva miwis nakveTebs
da uZrav nivTebze uflebaTa reestrSi registrirebulia axa-
li uZravi nivTi dazustebuli farTobiT 70048 kv.m. uZravi
qonebis gaerTianebis Sedegad, 70048 kv.m.-ze registrirebu-
lia a(i)ip Tbilisis ganviTarebis fondis sakuTreba, sakadas-
tro kodiT ... am miwis nakveTze ki registrirebulia uzuf-
ruqturis Sps `n. x-s~ ufleba. aRniSnulis gaTvaliswinebiT
sadavo uZravi qonebis naturiT dabruneba SeuZlebelia da
mosarCeles ziani unda anazRaurdes fuladi formiT.

14. qonebis sabazro Rirebulebis Sesaxeb Sps `a. k-is~ Sem-
faseblis mosazrebiT q. TbilisSi, r-is teritoriaze mdeba-
re 537 kv.m. miwis nakveTis (s.k:...) sabazro Rirebuleba 2008
wlis oqtombris TveSi Seadgenda 1 074 000 aSS dolars, maSin
rodesac qalaq Tbilisis TviTmmarTveli erTeulisaTvis aR-
niSnuli uZravi qonebis gadacema nasyidobis xelSekrulebis
safuZvelze moxda mxolod 100 000 larad.

15. mosarCelis mosazrebiT, zemoaRniSnuli miuTiTebs
2008 wlis 29 oqtombers dadebuli uZravi qonebis nasyido-
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bis xelSekrulebis baTilobaze, aseve, mis amoralurobaze,
miTumetes, imis gaTvaliswinebiT, rom aRniSnuli xelSekru-
lebis gaformda iZulebiT, mosarCele kompaniis xelmZRva-
nel pirTa nebis sawinaaRmdegod, ukanono xangrZlivi patim-
robidan Tavis daRwevis mizniT.

16. mopasuxisaTvis mosarCelis sasargeblod 1074000 aSS
dolaris eqvivalenti laris gadaxdis dakisrebis samarTleb-
riv safuZvlad, mosarCelem miuTiTa ssk-is 54-e muxli, 976.1-
e muxlis `a~ qvepunqti da 979.1-e muxli. mosarCelem aRniSna,
rom ssk-is 978-e muxlis Tanaxmad, pirs, romelic meore pirs
gadascems raimes ara valdebulebis Sesasruleblad, aramed
iZulebis an muqaris safuZvelze, SeuZlia moiTxovos misi
ukan dabruneba, garda im SemTxvevisa, roca mimRebs ufleba
hqonda gadacemulze. gansaxilvel SemTxvevaSi radgan SeuZ-
lebelia mopasuxisaTvis gadacemuli qonebis mosarCelisaT-
vis naturiT dabruneba, amitomac anazRaureba unda moxdes
Tanxis dakisrebiT.

17. sadavo uZravi qonebis realuri Rirebulebis _ 1 074
000 aSS dolaris sabanko dawesebulebaSi depozitis saxiT
(anabarze) ganTavsebis SemTxvevaSi, 2008 wlis 01 noembridan
2018 wlis 31 oqtombris CaTvliT periodSi, ZiriTad Tanxas
saprocento sargebeli daericxeboda 903 737 aSS dolaris
ekvivalenti laris odenobiT. Sesabamisad, aRniSnuli sapro-
cento sargebeli aris is miuRebeli Semosavali, romelic ga-
nicada mosarCelem. moTxovnis damfuZnebel normad mosar-
Celem miuTiTa ssk-is 411-e muxlis danawesze.

18. mopasuxem 2018 wlis 16 noembers warmoadgina, rogorc
moTxovnis gamomricxveli aseve, moTxovnis ganxorcilebis
Semaferxebeli (xandazmuloba) Sesagebeli, kerZod, mopasu-
xem miuTiTa, rom k. j-as mimarT iZulebis dasadastureblad,
mosarCeles ar warmoudgenia mtkicebuleba. mopasuxis miTi-
TebiT, iZuleba warmoadgens sisxlis samarTlis danaSauls
da Sesabamisad, aseTi faqtis damadasturebeli utyuari mti-
cebuleba SeiZleba iyos sasamarTlos kanonier ZalaSi Sesu-
li ganaCeni, romelic saqmeSi warmodgenili ar aris. rac See-
xeba sarCelze TandarTul ganaCens, igi ar exeba am urTier-
Tobebs da masze miTiTeba usafuZvlo da dausabuTebelia.
mopasuxis ganmartebiT, iZulebiT dadebuli garigebis war-
moadgens sacilod baTil garigebas da mis baTilad cnobis
samarTlebriv safuZvels warmoadgens ara ssk-is 54-e muxli,
aramedssk-is 85-89-e muxlebi. mopasuxem miuTiTa, rom ssk-is
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89-e muxlis Tanaxmad, sacilod baTili garigebis Secilebis
vada aris erTi weli iZulebis damTavrebis momentidan. Sesa-
bamisad, iZulebis damTavrebis momentad, 2012 wlis 01 oq-
tombris miCnevis SemTxvevaSic ki, gasulia garigebis Seci-
lebis vada, vinaidan sarCelze TandarTuli saCivriT das-
turdeba, rom saCivari Sedgenilia 2014 wlis 17 dekembers.
mopasuxis miTiTebiT ar aris gasaziarebeli mosarCele mxa-
ris dasabuTeba xelSekrulebis amoralurobasTan dakavSi-
rebiT.

19. mopasuxem sadavo gaxada, rogorc garigebis Secilebis
1 wliani vadis daculoba, aseve, sarCelis xandazmuloba. mo-
pasuxis miTiTebiT, rogorc mosarCele aRniSnavs 2008 wli-
dan anu, iZulebis faqtis ganxorcielebidan sarCelis Semo-
tanamde, TiTqmis 10 welia gasuli.

20. miuRebeli Semosavlis dakisrebis nawilSi ki, mopasu-
xem aRniSna, rom 903 737 aSS dolaris ekvivalentis laris
odenobiT Tanxis dakisrebis Sesaxeb moTxovna efuZneba sa-
qarTvelos erovnuli bankis mier dadgenil wliur saanabre
procents, romlis gamoyeneba miuRebeli Semosavlis dasa-
buTebisTvis SesaZlebelia fuladi valdebulebis arsebobi-
sas. xolo, gansaxilveli davis sagnis pirobebSi (miT ufro,
rom sadavoa uZravi qonebis Rirebuleba), mosarCele valde-
bulia daasabuTos anacduri mogebis miRebis realuri SesaZ-
lebloba, rac sarCeliT da TandarTuli dokumentaciiT ver
dgindeba.

21. q. Tbilisis municipalitetis meriam sasamarTloSi wa-
radgina werilobiTi gancxadeba damatebiTi faqtobrivi ga-
remoebis Sesaxeb, romelSic aRniSna, rom sarCelis moTxov-
nas warmoadgens 1 074 000 aSS dolaris mopasuxisaTvis dakis-
reba. mosarCele kompanias meriisagan (mopasuxisagan) miiRe-
buli aqvs nasyidobis fasi _ 100 000 lari, Tumca sasarCelo
moTxovnis gansazRvrisas, mosarCeles aRniSnuli garemoeba
ar gauTvaliswinebia

22. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2019 wlis 27 dekembris gadawyvetilebiT, sarCeli
dakmayofilda nawilobriv da q. Tbilisis municipalitetis
merias, mosarCelis sasargeblod daekisra 1 074 000 aSS do-
laris ekvivalenti laris gadaxda, xolo sasarCelo moTxov-
na miuRebeli Semosavlis saxiT 903 737 aSS dolaris mopasuxe
mxarisaTvis dakisrebis Taobaze, ar dakmayofilda.

23. zemoaRniSnuli gadawyvetileba mopasuxem gaasaCivra
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saapelacio saCivriT. apelantma moiTxova gasaCivrebuli ga-
dawyvetilebis nawilobriv gauqmeba da axali gadawyvetile-
bis miRebiT, sarCelis srulad uaryofa.

24. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 8 aprilis gadawyvetilebiT, mopasuxis
saapelacio saCivari dakmayofilda da sarCeli mopasuxisaT-
vis 1 074 000 aSS dolaris dakisrebis Sesaxeb, uaryofili iq-
na.

25. saapelacio sasamarTlom dadgenilad miiCnia, rom mo-
sarCele kompania dafuZnebulia 1997 wlis 26 seqtembers (re-
gistraciis #7/4-885).

26. q. Tbilisis isnis raionis gamgeobis gadawyvetilebis
Tanaxmad, damtkicda mSeneblobadamTavrebuli obieqtebis
eqspluataciaSi mimRebi raionuli komisiis 2000 wlis 10 Te-
bervlis aqti r-is teritoriaze mdebare mosarCelis droe-
biTi avtogasamarTi sadguris eqspluataciaSi miRebis Sesa-
xeb.

27. saqarTvelos finansTa saministros sagadasaxado de-
partamentis q. Tbilisis sagadasaxado inspeqciis 2006 wlis
20 noembris brZanebiT, ganxorcielda cvlileba mosarCelis
registraciis monacemebSi, kerZod, j. a-Zem kuTvnili wili _
20% da t. g-Zem kuTvnili wili _ 5% srulad gaasxvises amave
sazogadoebis partnior _ k. j-aze, agreTve, sawesdebo kapi-
talis 10% mflobelma partniorma c. s-Zem kuTvnili wili
srulad gaasxvisa amave sazogadoebis partnior _ v. p-s sa-
sargeblod. Sesabamisi cvlilebebi Sevida sazogadoebis wes-
debaSi.

28. sabolood, damfuZnebel-partniorTa Semadgenloba
da wilobrivi monawileoba sawesdebo kapitalSi ganisazRvra
Semdegnairad: 1. k. j-a 60%; 2. v. p-i _ 40%. sazogadoebis war-
momadgenlobaze uflebamosil pirs/direqtors warmoadgen-
da _ k. j-a.

29. 2008 wlis 24 oqtombris mdgomareobiT sadavo uZravi
qoneba sakuTrebis uflebiT registrirebuli iyo mosarCe-
le kompaniis saxelze.

30. dadgenilad iqna miCneuli, rom k. j-a, 2008 wlis 17
marts, dakavebuli iqna sisxlis samarTlis kodeqsis 260-e
muxlis me-3 nawilis `a~ qvepunqtiTa da 236-e muxlis pirveli
nawiliT gaTvaliswinebuli qmedebis CadenisaTvis da aRkve-
Tis RonisZiebis saxiT ganesazRvra _ patimroba.

31. v. p-sa da m. W-s Soris, 2008 wlis 25 seqtembers, gafor-
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mebuli wilis nasyidobis xelSekrulebis Tanaxmad, v. p_ma,
mosarCelis sawesdebo kapitalSi kuTnili 40%-iani wili mih-
yida m. W-s. amave xelSekrulebiT ganisazRvra, rom nasyido-
bis sagnis saxelSekrulebo Rirebuleba Seadgenda _ 75 000
aSS dolars.

32. m. W-i da k. j-a 2015 wlis 21 ivnisidan imyofebian regis-
trirebul qorwinebaSi.

33. dadgenilad iqna miCneuli, rom mosarCelis warmomad-
genelma mimarTa q. Tbilisis merias kompaniis sakuTrebaSi
ricxuli sadavo uZravi qonebis 100 000 larad q. Tbilisis
meriisTvis miyidvis Taobaze. q. Tbilisis mTavrobis 2008 wlis
28 oqtombris dadgenilebiT mizanSewonilad iqna miCneuli
mosarCele kompaniis winadadeba da q. Tbilisis TviTmmarTve-
li erTeulis mier Sesyidul iqna kompaniis sakuTrebaSi ar-
sebuli sadavo uZravi qoneba. uZravi qonebis fasi ganisaz-
Rvra _ 100 000 lariT.

34. q. TbilisSi, r-is teritoriaze arsebuli 537 kv.m. miwis
nakveTisa da masze ganTavsebuli 152.5 kv.m. farTobis Senoba-
nagebobis SesyidvisaTvis dafinansebis wyarod ganisazRvra
q. Tbilisis 2008 wlis biujetis `gasxvisebuli qonebis qala-
qis sakuTrebaSi dabrunebis~ programiT gamoyofili asigne-
bidan.

35. dadgenilia, rom 2008 wlis 29 oqtombers, q. Tbilisis
merias da mosarCeles kompanias Soris daido sadavo uZravi
qonebis nasyidobis xelSekruleba, romlis safuZvelzec, mo-
sarCele kompaniam q. Tbilisis merias 100 000 larad mihyida
sadavo uZravi qoneba.

36. 2008 wlis 29 oqtombers gaformda miReba-Cabarebis aq-
ti, romlis safuZvelzec sadavo uZravi qoneba gadaeca q.
Tbilisis merias (q. Tbilisis TviTmmarTvel erTeuli), rome-
lic 2008 wlis 30 oqtombers, sakuTrebis uflebiT aRiricxa
q. Tbilisis TviTmmarTveli erTeulis saxelze.

37. dadgenilia, rom Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa kolegiis 2008 wlis 04 noembris gana-
CeniT damtkicda prokurorsa da gansasjels Soris 2008 wlis
04 noembris saproceso SeTanxmeba dazustebuli pirobebiT.
k. j-a cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 260-e muxlis mesame nawilis `a~ qvepunqtiTa
da saqarTvelos sisxlis samarTlis kodeqsis 236-e muxlis
pirveli nawiliT gaTvaliswinebul danaSaulTa CadenisaTvis
da sasjelis saxed da zomad ganesazRvra saqarTvelos sis-
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xlis samarTlis kodeqsis 236-e muxlis pirveli nawiliT er-
Ti wliT Tavisuflebis aRkveTa, saqarTvelos ssk-is 260-e
muxlis mesame nawilis `a~ qvepunqtiT, saqarTvelos ssk-is
55-e muxlis gamoyenebiT oTxi wliT Tavisuflebis aRkveTa
da saqarTvelos ssk-is 42-e muxlis safuZvelze, damatebiTi
sasjelis saxiT jarima 75 000 laris odenobiT saxelmwifo
biujetis sasargeblod. zemoaRniSnuli sasjelebi Seikriba
da sabolood, konstantine. j-as sasjelis saxiT ganesazRvra
Tavisuflebis aRkveTa 5 wlis vadiT da jarima 75 000 laris
odenobiT. k. j-ias Tavisuflebis aRkveTis saxiT daniSnuli
sasjeli ssk-is 63-e muxlis safuZvelze CaeTvala pirobiT
da amave kodeqsis 64-e muxlis safuZvelze, gamosacdel va-
dad daudginda 5 weli. Sefardebuli aRkveTis RonisZieba da-
patimreba gauqmda da gaTavisuflda sxdomaTa darbazidan.

38. k. j-am 2014 wlis 17 dekembers saCivriT mimarTa saqar-
Tvelos mTavar prokurors da miuTiTa Tanamdebobis pire-
bis _ generaluri prokuroris yofili moadgilis da Tbili-
sis meriis TanamSromelTa mier, sisxlis samarTlis kodeqsis
150-e da 332-e muxlebiT gaTvaliswinebuli danaSaulebis Ca-
denaze. amave saCivris safuZvelze, k. j-am moiTxova saqar-
Tvelos sisxlis samarTlis saproceso kodeqsis me-100 da 101-
e muxlebis moTxovnaTa Sesabamisad, winaswari gamoZiebis daw-
yeba aRniSnul danaSaulTa Cadenis faqtze da saqarTvelos
sssk-s 56-e muxlis Sesabamisad, misi dazaralebulad cnoba.

39. dadgenilia, rom sadavo uZrav nivTze, sxvadasxva pe-
riodSi sakuTrebis ufleba registrirebuli iyo Semdegi sa-
xiT:

40. _ 06.07.2005w.-30.10.2008 wlamde registrirebuli iyo _
mosarCelis sakuTrebis ufleba;

41. _ 30.10/.008w.-13.06.2011wlamde periodSi aRniSnul uZ-
rav nivTze registrirebuli iyo _ qalaq Tbilisis TviTmmar-
Tveli erTeulis sakuTrebis ufleba;

42. _ 13.06.2011w.-07.07.2011 wlamde periodSi registrire-
buli iyo aseve, qalaq Tbilisis TviTmmarTveli erTeulis sa-
kuTrebis ufleba;

43. _ 07.07.2011w.-05.09.2011 wlamde periodSi uZrav nivTze
registrirebuli iyo aip `Tbilisis ganviTarebis fondis~ sa-
kuTrebis ufleba;

44. xolo, 2011 wlis 5 seqtembers zemoaRniSnuli uZravi
nivTi sxva uZrav nivTebTan formirebis (gaerTianebis) Sede-
gad uZrav nivTebze uflebaTa reestrSi mimdinare period-
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ze registrirebulia axali uZravi nivTi dazustebuli far-
TobiT _ 70048.00 kv.m.

45. mosarCelem sarCeli waradgina 2018 wlis 23 oqtombers.
46. saqarTvelos samoqalaqo kodeqsis (SemdegSi _ ssk-is)

50-e muxlis mixedviT, garigeba aris calmxrivi, ormxrivi an
mravalmxrivi nebis gamovlena, romelic mimarTulia samar-
Tlebrivi urTierTobis warmoSobis, Secvlis an Sewyvetisa-
ken.

47. dadgenilia, rom mxareTa Soris 2008 wlis 29 oqtom-
bers daido nasyidobis xelSekruleba (ssk-is 477-e muxli).

48. saapelacio sasamarTlom aRniSna, rom sarCelis me-3
faqtobriv garemoebaSi miTiTebuli garemoeba, rom `2007
wlis dasawyisSi Tbilisis meriis zedamxedvelobis samsaxu-
ris mier yovelgvari gafrTxilebisa da safuZvlis gareSe
moxda aRniSnul teritoriaze arsebuli avtosadguris dan-
greva~ saqmeSi warmodgenili raime mtkicebulebiT ar dadas-
turda. mosarCelis ganmartebiT, k. j-a Sexvda imdroindel
Tbilisis meriis xelmZRvanel pirebs da maT Soris saubari
alternatiuli farTis SeTavazebazec ki yofila.

49. saapelacio sasamarTlom daaskvna, rom zemoaRniSnu-
li periodi exeba k.j-as dakavebamde 1 wliT adre periods.
Sesabamisad, Tuki sasamarTlo miiCnevda, rom aseT faqts ad-
gili hqonda da k.j-am molaparakebebi gamarTa Tbilisis me-
riis TanamSromlebTan, adasturebs, rom im momentisTvis mis
mimarT raime saxis iZulebasa Tu muqaras adgili ar hqonia.
ufro metic, alternatiuli farTis SeTavazebazec ki mimdi-
nareobda molaparakebebi.

50. dadgenili iqna, rom arc miTiTebul periodSi da arc
mogvianebiT, k.j-asa Tu mosarCele kompanias, q. Tbilisis mu-
nicipalitetis meriis mimarT misi qonebis dazianebis gamo,
raime saxis pretenzia ar warudgenia.

51. is garemoeba, rom k. j-as mimarT 2007 wlidan daiwyo
iZuleba, warmodgenili mtkicebulebebiT ar dadasturda.

52. dadgenilia, rom 2008 wlis 17 marts narkodanaSaulisa
da cecxlsasroli iaraRis ukanono tarebis braldebiT daka-
vebuli iqna k. j-a da rogorc mosarCele uTiTebs, misi mego-
bari i. x-i. saqmeze warmodgenili mtkicebulebebiT ar dadas-
turda, rom i.x-s raime Semxebloba mosarCele kompaniasTan
an sadavo uZrav qonebasTan gaaCnda.

53. amasTan, saapelacio sasamarTlom daudasturebel ga-
remoebad miiCnia mosarCelis miTiTeba, rom k. j-am jarimis
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Tanxa gadaixada q. Tbilisis municipalitetis meriis mier mo-
sarCelisaTvis gadaxdili nasyidobis sagnis Rirebulebidan.
saapelacio sasamarTlom aRniSna, rom sasamarTlosaTvis uc-
nobia, k. j-as dakaveba Tu masTan saproceso SeTanxmebis ga-
formeba, rogor da ra gavlenas axdenda 2008 wlis 29 oqtom-
bers dadebul xelSekrulebasTan.

54. amasTan, msgavsi saxis qmedebebi mosarCele kompaniis
partnioris _ v. p-s mimarTac ki ar ganxorcielebula, romlis
Tanxmobasa Tu uaris Tqmas gadamwyveti mniSvneloba hqonda
2008 wlis 29 oqtombris xelSekrulebis dadebaze, radgan sa-
warmos 40% wilis mesakuTres warmoadgenda.

55. dadgenilia, rom 2008 wlis 04 noembers sisxlis samar-
Tlis saqmeze k.j-asTan da i. x_Tan Sedga saproceso SeTan-
xmeba da imave dRes maT datoves sasjelaRsrulebis dawese-
buleba. pirobiTi gamosacdeli vadis garda, maT sasjelis sa-
xed da zomad aseve, ganesazRvraT jarima 75 000 larisa da 15
000 laris odenobiT. jarimis Tanxa k. j-as mier gadaxdili
iqna 2008 wlis 03 noembers, xolo i. x-Tan mimarTebaSi ki, mtki-
cebulebebi warmodgenili ar aris. amasTan, 2008 wlis 28 oq-
tombris q. Tbilisis mTavrobis dadgenilebiT SesyidvisaT-
vis dafinansebis wyaro ganisazRvra q. Tbilisis 2008 wlis bi-
ujetis `gasxvisebuli qonebis qalaqis sakuTrebaSi dabru-
nebis~ programiT gamoyofili asignebidan, Tumca, konkretu-
lad rodis gadaeca nasyidobis Tanxa k. j-as anu, uswrebda
Tu ara miTiTebuli Tanxis gadacema saproceso SeTanxmebis
dadebas, saapelacio sasamarTlos miTiTebiT, saqmeSi arse-
buli mtkicebeulebebiT ar dgindeba. Tumca, aRniSnuli sa-
davo garemoeba romc dasturdebodes, nasyidobis sagnis Ri-
rebuleba metia, vidre k.j-as mier gadaxdili jarimis ode-
noba, rasac saapelacio sasamarTlos mosazrebiT, ar SeiZle-
ba ewodos nasyidobis Tanxis `simbolur fasi~ da aseve, ver
CaiTvleba, rom formalurad iyo mxareTa Soris SeTanxmeba
100 000 larze, radgan arc miTiTebuli Tanxis odenoba da
aseve, arc masze meti Tanxa ar yofila jarimis saxiT gadax-
dili saxelmwifo biujetSi. saapelacio sasamarTlom daudas-
turebel faqtad miiCnia, rom swored mopasuxis gadaricxu-
li Tanxebidan moxda jarimis gadaxda. amdenad, saapelacio
sasamarTlos mosazrebiT, dasturdeba, rom garigebis dros
miTiTebuli nasyidobis fasi ar iyo simboluri xasiaTs.

56. mosarCelis miTiTebasTan dakavSirebiT, rom k. j-as mi-
marT ganxorcielda iZulebis faqti, ramac Sedegad warmoS-
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va xelSekrulebis dadeba, Tumca, manamde am ukanasknelis
meuRlem v. p-sgan 75 000 aSS dolarad gamoisyida sawarmos
darCenili 40%, saapelacio sasamarTlom aRniSna, rom mosar-
Cele kompania dafuZnda 1997 wels da 2008 wlis seqtembris
mdgomareobiT mas mxolod 2 mowile hyavda _ k. j-a _ 60%,
romelic aseve iyo sawarmod direqtori da v. p-i _ 40%. mo-
sarCelis miTiTebiT, `vinaidan p., j-as patimrobis miuxeda-
vad ar Tanxmdeboda qonebis saxelmwifoze daTmobas ufasod,
Tundac j-as Tavisuflebis sanacvlod, amitom didi sirTu-
liT moxda v. p-Tan Sejereba am Tanxaze da wilis gamosyidva~.
saapelacio sasamarTlom aRniSna, rom miuxedavad imisa, rom
piradad v. p-s araferi emuqreboda da arc k. j-as sanacvlod
surda qonebis daTmoba, mis meuRles 75 000 aSS dolarad mih-
yida Tavis sakuTrebaSi arsebuli 40%. saapelacio sasamar-
Tlos mosazrebiT, Tuki gaviTvaliswinebT, rom mosarCele
kompanias sxva raime uZrav-moZravi qoneba ar gaaCnda sakuT-
rebaSi, Sesabamisad, sadavo uZravi qonebis 40%-is sabazro
Rirebuleba Seadgenda 75 000 aSS dolars 2008 wlis seqtem-
bris mdgomareobiT. saqmeze warmodgenili mtkicebulebebiT
dgindeba, rom 2008 wlis seqtembridan 29 oqtombris anu,
xelSekrulebis dadebamde periodSi, uZrav qonebasTan da-
kavSirebiT arcerTi mxaris mier ar Catarebula raime saxis
garigeba an/da ar Secvlila imgvarad viTareba, rom uZravi
qonebis fasi an gazrdiliyo an Semcirebuliyo.

57. saqmeSi warmodgenili Tavad k. j-as sanotaro gancxa-
debiT dgindeba, rom 2005 wlis 18 noembris mdgomareobiT
mosarCele kompaniis sawesdebo kapitalis mis sakuTrebaSi
arsebuli 60% iyo 1200 lari, xolo v. p-is sawesdebo kapitali
40% iyo _ 800 lari.

58. amdenad, 2008 wlis oqtombris Tvis mdgomareobiT, ar-
sebuli monacemebis gadaangariSebiT, mosarCele kompaniis
100%-iani wilis Rirebulebis maqsimumi fasi 187 000 aSS do-
lars warmoadgenda. imis gaTvaliswinebiT, rom nasyidobis
dros mxareebi Tavad gansazRvraven gasayidi sagnis Rirebu-
lebas, 2008 wlis 29 oqtombers mxareTa Soris dadebuli nas-
yidobis xelSekruleba 100 000 larze, saapelacio sasamar-
Tlom ar miiCnia `simbolur fasad~, miT umetes, rom 2005 wlis
noembris mdgomareobiT, mosarCele kompaniis kapitalis (maT
Soris, sadavo uZravi qonebis CaTvliT arsebuli kapitali)
jamuri Rirebuleba 2 000 lars Seadgenda.

59. rac Seexeba mosarCelis miTiTebas, rom mosarCele kom-
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panias hqonda vali da warmoudgeneli iyo aseT simbolur fa-
sad qonebis gasxviseba, saapelacio sasamarTlom aRmiSna, rom
saqmeze warmodgenili mtkicebulebebiT ar dasturdeba, rom
2008 wlis oqtombris Tvis mdgomareobiT mosarCeles hqonda
raime saxis davalianeba. amasTan, arc is dgindeba, rom Seq-
mnili viTarebis gaTvaliswinebiT, swored k. j-as mouwia sa-
warmos valdebulebebis Sesruleba, davalianebebis gastum-
reba da a.S. riTac ziani ganicada.

60. rac Seexeba iZulebas, sarCelSi aRniSnulia, rom sada-
vo xelSekruleba gaformda iZulebiT, mosarCele kompaniis
xelmZRvanel pirTa nebis sawinaaRmdegod, mosarCele kompa-
niis direqtoris k. j-as xangrZlivi ukanono patimrobidan
Tavis daRwevis mizniT. rom ara es iZuleba, igi sadavo qone-
bas ar gaasxvisebda.

61. saapelacio palatam miuTiTa, rom ssk-is 85-e muxlis
mixedviT, garigebis dadebis mizniT im piris iZuleba (Zala-
doba an muqara), romelmac dado garigeba, aniWebs am pirs ga-
rigebis baTilobis moTxovnis uflebas maSinac, roca iZule-
ba momdinareobs mesame pirisagan. amave kodeqsis 86-e muxlis
pirveli nawilis safuZvelze, garigebis baTilobas iwvevs ise-
Ti iZuleba, romelsac Tavisi xasiaTiT SeuZlia gavlena mo-
axdinos pirze da afiqrebinos, rom mis pirovnebas an qonebas
realuri safrTxe emuqreba. ssk-is 87-e muxlis mixedviT iZu-
leba garigebis baTilobis moTxovnis safuZvelia maSinac, ro-
ca igi mimarTulia garigebis erT-erTi mxaris meuRlis, oja-
xis sxva wevrebis an axlo naTesavebis winaaRmdeg. kanonmde-
beli 85-e muxlSi dauSvebeli zemoqmedebis xerxebad Zala-
dobasa da muqaras aRiarebs. saqarTvelos uzenaesi sasamar-
Tlos ganmartebis Tanaxmad, muqara (fsiqikuri iZuleba) war-
moadgens samomavlo safrTxis Sesaxeb Setyobinebas, romlis
realizebasac dammuqrebeli sakuTar neba-survilze damo-
kidebulad warmoaCens, raTa amgvarad muqaris adresatis ne-
bis Camoyalibebaze zegavlena moaxdinos da Sesabamisi gari-
gebis dadebaze daiyolios. garigebis iZulebis gamoyenebiT
dadebulad cnobisTvis mniSvneloba ar aqvs iZulebis ganma-
xorcielebeli piris survils an SesaZleblobas, realurad
ganaxorcielos muqara, mTavaria, aRniSnuls adresati rea-
luri safrTxis Semcvelad da Sesrulebadad aRiqvamdes. Se-
sabamisad, rodesac mxaris mier iZulebis motiviT garigebis
baTilad cnobaa moTxovnili, sasamarTlos kvlevis sagans
warmoadgens, is Tu ramdenad ganxorcielda iZuleba, ganxor-
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cielebul iZulebasa da sadavo garigebis dadebas Soris ar-
sebobs Tu ara mizezobrivi kavSiri da iZulebis faqti ra faq-
tobrivi garemoebebiT an/da mtkicebulebebiT dasturdeba
(ix. susg-ebi 29.04.2015w. #as-132-124-2015; 27.05.2013w. #as-
170-163-2013).

62. ssk-is 86-e muxlis danawesis Tanaxmad, garigebis baTi-
lad cnobas safuZvlad unda daedos iseTi iZuleba, romel-
sac Tavisi xasiaTiT SeuZlia gavlena moaxdinos pirze da afiq-
rebinos, rom mis pirovnebas an qonebas realuri safrTxe
emuqreba da amasTan, miTiTebuli normis meore nawili miu-
TiTebs, rom iZulebis xasiaTis Sefasebisas mxedvelobaSi
pirTa asaki, sqesi da cxovrebiseuli gamocdilebani unda iq-
nes miRebuli. kanoni aseve, iTvaliswinebs, rom SesaZlebe-
lia, xelSekrulebis iZulebiT dadebis faqti ganpirobebu-
li iyos garigebis mxaris axloblis an ojaxis wevris mimarT
arsebuli safrTxis gamo.

63. pirze iZulebis, gansakuTrebiT ki fsiqologiuri iZu-
lebis, ganxorcielebisas iZulebis faqtis dadastureba pir-
dapiri mtkicebulebebiT Zalian rTulia da am dros gaTva-
liswinebuli unda iyos mxaris obieqturi SesaZlebloba, sa-
samarTlos iZulebis dasadatureblad arapirdapiri mtkice-
bulebebi warmoudginos. iZulebis ganmaxorcielebeli piri
yovelTvis moqmedebs gaazrebulad da frTxilad misTvis sa-
intereso miznis miRwevis procesSi, ris gamoc, Zalian rTu-
lia saWiro mtkicebulebebis mopoveba. amitom, mniSvnelova-
nia, iseT SemTxvevebSi, roca garigebis dadebis win ganviTa-
rebuli movlenebi aSkarad qmnis mosarCelis mimarT ganxor-
cielebuli Zaladobis an muqaris rwmenas, mtkicebulebebi
gonivrulobisa da jerovanebis principidan gamomdinare Se-
fasdes.

64. saapelacio palatam aRniSna, sakasacio palatam erT-
erT saqmeze ganmarta, rom muqaris SemTxvevaSi, momavalSi
iZulebis/muqaris SesaZlo realizaciiT gamowveuli SiSi ai-
Zulebs pirs sxvisi nebis Sesatyvisi neba gamoavlinos. iZu-
lebis faqtis ganxorcielebulad miCnevisaTvis, arsebiTi
mniSvnelobisaa, Tavad iZulebis obieqti piris subieqturi
damokidebuleba iZulebis (muqaris) faqtis mimarT da ara mu-
qaris ganmaxorcielebeli piris ganzraxvis realuroba, sis-
ruleSi moiyvanos muqaris Sinaarsi. garigebis dadeba uSua-
lod muqaris samarTlebriv produqts/Sedegs unda warmo-
adgendes. Tavis mxriv, iZuleba rogorc aseTi, aris ara faq-
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tis, aramed samarTlebrivi Sefasebis sakiTxi. ssk-is 85-89-e
muxlebiT gansazRvruli garigebis iZulebiT dadeba samar-
Tlebrivi kategoriaa da sasamarTlo normiT gaTvaliswine-
buli Sedegis gansazRvrisas xelmZRvanelobs mxaris mier mi-
TiTebuli faqtebiTa da am faqtebis dadasturebis mizniT
wardgenili mtkicebulebebiT, romlebic normiT gaTvalis-
winebul Semadgenlobas unda qmnides~ (ix. susg #as-89-83-
2015, 23.10.2015 weli).

65. amdenad, am safuZvliT garigebis saciloobisas, ama Tu
im kontrahenti mxaris mimarT garigebis dadebis iZulebis
sakiTxi sasamarTlom unda Seafasos samarTlebrivad. samar-
Tlebrivi Sefasebis procesSi pirze ganxorcielebuli ze-
moqmedebis ssk-is 85-e muxlis konteqstiT iZulebad Sefa-
sebisTvis, ganmsazRvrelia iZulebis faqtze mimTiTebeli pi-
ris mier saqmeSi warmodgenili mtkicebulebebi da samarTal-
warmoebis procesSi gamokvleuli faqtobrivi garemoebebi,
ramdenad qmnis iZulebis raime formis gamoyenebis gareSe,
xelSekrulebis daudeblobaze dasabuTebul varauds (ix.
susg #as-1475-2018; 30 aprili, 2020 weli).

66. saapelacio sasamarTlos mosazrebiT, imisTvis, rom sa-
moqalaqo davis dros dadgindes, iZulebas hqonda Tu ara ad-
gili, saWiroa Sefasdes saqmeSi arsebuli garemoebebi, xolo
es garemoebebi qmnis Tu ara iZulebis faqts, es ukve samar-
Tlebrivi Sefasebis kategoriaa da amisTvis savaldebulo we-
siT ar aris saWiro sisxlis samarTlis saqmeze iyos dadgeni-
li ganaCeni, radgan aRniSnuls arc moqmedi samoqalaqo ka-
nonmdebloba Tvaliswinebs da arc sasamarTlo praqtikiTaa
dadgenili.

67. iZulebis SemTxvevaSi, miuxedavad imisa, rom nebis ga-
momxatvels gacnobierebuli aqvs realuri mdgomareoba da
ar surs garigebis dadeba, misi Tavisufali neba imdenad aris
SezRuduli, rom saboloo jamSi, Tanxmdeba masze, formalu-
rad sakuTari gadawyvetilebiT anu, igi iZulebulia meore
mxaresTan saxelSekrulebo urTierTobaSi Sevides misi ne-
bisgan damoukideblad. Sesabamisad, iZuleba warmoadgens ne-
bis gamoxatvis procesSi aSkara Carevas. iZulebiT dadebuli
garigebac, motyuebiT da SecdomiT dadebuli garigebis
msgavsad, aris mxolod sacilo da ara avtomaturad baTili
garigeba, rac niSnavs, rom misi baTilobisTvis aucilebeli
pirobaa monawile mxaris mier misi Secileba.

68. Tuki pirma iZulebiT dadebuli garigeba kanoniT dad-



99

genil 1 wlian vadaSi sacilo ar gaxada, aseTi garigeba nam-
dvil garigebad iqceva, xolo Secilebis uflebis mqone piri
ki, Secilebis uflebas kargavs.

69. imisTvis, rom iZulebiT dadebuli garigeba gaxdes sa-
cilo, aucilebelia, rom iZulebasa da nebis gamoxatvas So-
ris arsebobdes mizez-Sedegobrivi kavSiri, kerZod, unda ar-
sebobdes iZulebiTi qmedeba, aseve, unda arsebobdes realu-
rad gamovlenili neba da es neba ar unda emTxveodes piris
Sinagan nebas. unda dadasturdes is garemoeba, rom maiZuleb-
lis ganxorcielebuli qmedebis Sedegad moxda nebis gamo-
xatva da swored maiZuleblis mier ganxorcielebulma qme-
debam aiZula piri neba gamoevlina imgvarad, rom Tanxmoba
ganecxadebina garigebaze da rom ara es iZuleba, xelSekru-
leba ver/ar daideboda.

70. ssk-is 89-e muxlis Tanaxmad iZulebiT dadebuli gari-
geba SeiZleba sadavo gaxdes erTi wlis ganmavlobaSi iZule-
bis damTavrebis momentidan. zemoaRniSnuli normiT kanon-
mdebelma gansazRvra Secilebis vada _ 1 weli iZulebis dam-
Tavrebis momentidan.

71. saapelacio palatam ganmarta, rom Secileba da xandaz-
muloba gansxvavebuli samarTlebrivi institutebia, sxva-
dasxva samarTlebrivi SedgebiT. xandazmuloba samarTalSi
faqtis sakiTxia da masze miTiTeba mopasuxis valdebulebaa,
gansxvavebiT Secilebis institutisgan.

72. sacilo garigebebSi, Secilebis vada sarCelis materia-
luri dakmayofileba-ardakmayofilebis winapirobaa, romlis
gamorkveva sakuTriv mosamarTlis valdebulebas warmoad-
gens, radgan Secilebis ganxorcieleba vadaSi muxlis norma-
tiuli Semadgenlobis komponentia. ar aqvs mniSvneloba, mo-
pasuxe uTiTebs Tu ara mosarCelis mier gamoyenebul, gari-
gebis Secilebis vadaze, mosamarTlem Tavad unda gamoarkvi-
os, Tu rodis da ra meTodiT gaxada sacilo mosarCelem sada-
vo garigeba. Tuki, sasamarTlo miiCnevs, rom mosarCelem ar
gamoiyena Secilebis vada, imisda miuxedavad, mopasuxe uTi-
Tebs Tu ara am garemoebaze, sarCeli ar unda dakmayofil-
des, gansxvavebiT xandazmulobis institutisgan, roca xan-
dazmuli sarCelis dakmayofilebacaa SesaZlebeli, Tuki mo-
pasuxe ar uTiTebs xandazmulobasTan dakavSirebul faqteb-
ze.

73. gansaxilvel SemTxvevaSi, mosarCele miuTiTebda, rom
`iZuleba grZeldeboda 2012 wlis oqtomberSi gamarTuli sa-
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parlamento arCevnebis Sedegad politikuri xelisuflebis
Secvlamde. mxolod amis Semdeg, mosarCele kompaniis direq-
torma k. j-iam kompaniis da misi darRveuli uflebis aRdge-
nis mizniT, mimarTa saqarTvelos mTavar prokuraturas da-
naSaulis Cadenis faqtze gamoZiebis dawyebis mizniT~ (ix.
sarCelSi miTiTebuli me-9 faqtobrivi garemoeba).

74. saapelacio sasamarTlos mosazrebiT, iZuleba ufle-
bis gangrZobadi darRvevaa, razec zemoT miTiTebuli ssk-is
89-e muxlic miuTiTebs, radgan kanoni Secilebis vadis aT-
vlis sakiTxs ukavSirebs iZulebis damTavrebis moments. igi-
ve normis Sinaarsidan gamomdinare, kanoni uSvebs, rom piris
iZuleba SeiZleba nebis gamovlenis Semdegac gagrZeldes,
radgan Secilebis vadis aTvla damokidebuli ar aris nebis
gamovlenis momentze. cxadia, aq arsebobs gansxvaveba nebis
gamovlenisTvis ganxorcielebul iZulebasa da mas Semdeg ar-
sebul mdgomareobas Soris, radgan Sedegis miRwevis Semdeg
is piri, romelmac ganaxorciela nebis gamovlenaze iZulebi-
Ti saxis zemoqmedeba, SeiZleba aRar axorcielebdes aqtiur
moqmedebebs, magram amasTan erTad, kvlav arsebobdes zemoq-
medebis safrTxe. amitom, Secilebis vadis aTvla unda gan-
xorcieldes mxaris pirovnuli gaTavisuflebis momentidan,
rodesac igi fiqrobs, rom mis mimarT aRar arsebobs realuri
safrTxe, romelsac misi moqmedebebze zemoqmedeba SeuZlia
(ix. susg #as-15-15-2016, 2016 wlis 1 marti).

75. uzenaesma sasamarTlom erT-erT Tavis gadawyvetile-
baSi iZulebiT dadebuli garigebis Secilebis vadasTan da-
kavSirebiT miuTiTa, rom erTwliani vada, romelic aiTvleba
im momentidan, rodesac damTavdeba piris iZulebis momen-
ti, ukavSirdeba piris subieqtur aRqmas, rom mis pirovnebad
an qonebas, misi ojaxis wevrebs an axlo naTesavebs aRar emuq-
rebaT safrTxe, kerZod, gadamwyvetia momenti, romelSic Se-
cilebaze uflebamosili piri aRar imyofeba iZulebiT ganpi-
robebuli Sedegis gavlenis qveS. aRniSnuli iZulebuli pi-
ris subieqturi TvalTaxedvidan unda iqnes Sefasebuli da
ara iZulebis ganxorcielebis momentiT (saqarTvelos uze-
naesi sasamarTlos 2017 wlis 15 maisis #as-212-201-2017 gan-
Cineba).

76. amdenad, iZulebiT dadebuli garigebis Secilebis er-
Twliani vada aiTvleba ara im momentidan, roca Secilebis
uflebis mqone pirma Seityo Secilebis safuZvlis arsebobis
Sesaxeb, aramed iZulebis damTavrebis momentidan. gansaxil-



101

vel SemTxvevaSi, Tavad mosarCele sarCelSi uTiTebs, rom
`k. j-as da mosarCele kompaniis mimarT iZulebas hqonda gan-
grZobadi xasiaTi da mxolod xelSekrulebis gaformebisas
ar dasrulebula. iZuleba grZeldeboda 2012 wlis oqtomber-
Si gamarTuli saparlamento arCevnebis Sedegad politiku-
ri xelisuflebis Secvlamde. mxolod amis Semdgom, mosar-
Cele kompaniis direqtorma k. j-am kompaniis da misi darRve-
uli uflebis aRdgenis mizniT mimarTa saqarTvelos mTavar
prokuraturas 2 welze meti periodis gasvlis Semdeg _ 2014
wlis 17 dekembers, danaSaulis Cadenis faqtze gamoZiebis
dawyebis mizniT~ (ix. sarCelis me-9 faqtobrivi garemoeba). is
garemoeba, rom misTvis subieqturad swored 2012 wlis oq-
tombris Tve aris gardamtexi da am droidan, aqvs ukve SesaZ-
lebloba rom ganaxorcielos Sedaveba imiTac dasturdeba,
rom me-2 sasarCelo moTxovna swored imave periods ukavSir-
deba da misTvis zianis miyenebis dawyebis TariRad 2012 wlis
01 noembers uTiTebs (ix. sarCelis me-12 faqtobrivi garemo-
eba).

77. saapelacio palatam miuTiTa, rom ssk-is 89-e muxliT
dadgenili Secilebis vadis amowurva moTxovnas ara mxolod
ganuxorcilebels xdis, aramed srulebiT aqarwylebs mas. k.
j-a, rogorc saproceso SeTanxmebis gaformebis dros, aseve,
Semdgom etapze sargeblobda misi interesebis damcveli ad-
vokatis momsaxurebiT da rogorc am ukanasknelma sasamar-
Tlo sxdomaze ganacxada, mosarCelisTvis cnobili iyo yve-
la is samarTlebrivi Sedegi, rac ukavSirdeboda xelSekru-
lebis gaformebasa Tu saproceso SeTanxmebis dadebas, aseve
gancxadebisa Tu sarCelis Setanas.

78. amdenad, mosarCelisTvis winaswar iyo cnobili, Tu sa-
idan moxdeboda Secilebis 1-wliani vadis da xandazmulobis
vadis aTvla, Tuki, aseTi sakiTxi dadgeboda dRis wesirigSi.
amasTan, sarCelSi miTiTebuli faqtobriv garemoebebSi swo-
red iuridiul konsultacia miRebulma mxarem daafiqsira,
rom mis mimarT Zaladoba swored 2012 wlis oqtombramde xor-
cieldeboda, ufro zustad ki, saparlamento arCevnebamde
anu, 2012 wlis 02 oqtombramde. Sesabamisad, kanoniT dadge-
nili Secilebis 1-wliani vadis aTvla 2012 wlis 03 oqtombri-
dan unda daiwyos, romelic amoiwura 2013 wlis 03 oqtombers.

79. saapelacio sasamarTlos miTiTebiT, asec rom ar iyos
da daveTanxmoT mosarCeles (ix. sarCelis 12-e faqtobrivi
garemoeba) da aRniSnuli vadis aTvla daiwyos 2012 wlis 01
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noembridan anu, im TariRidan, saidanac igi qonebis iZule-
biT daTmobis Sedegad zians ganicdis da miiCnevs, rom moT-
xovnis ufleba warmoeSva, kanoniT dadgenili 1 wliani Seci-
lebis vada 2013 wlis 01 noembers iqna amowuruli. arc miTi-
Tebuli droisTvis aqvs raime formiT mainc mosarCeles Se-
cileba ganxorcielebuli, raTa sasamarTlos emsjela mainc,
iyo Tu ara saxeze is Secileba, rac SesaZloa aseTad miCneu-
liyo sasamarTlos mier.

80. saapelacio sasamarTlom miuTiTa, saqarTvelos uze-
naesma sasamarTlom 2006 wlis 28 dekembris ganCinebaSi saq-
meze #as-1404-1622-05 ganmarta, rom iZulebiT dadebuli ga-
rigebis Sefasebis samarTlebriv safuZvels ar warmoadgens
ssk-is 54-e muxli, aramed ssk-is-s 85-e-89-e muxlebi.

81. aRniSnuli gansxvavebis konstantacia, samarTlebrivi
TvalsazrisiT, metad mniSvnelovania sacilo da ucilod ba-
Tili garigebis Teoriuli winamZRvrebis arsebobis pirobeb-
Si, kerZod, arara garigeba misi dadebis momentidanvea baTi-
lia da mas namdvilad ver aqcevs verc mxareTa neba da verc
sasamarTlos gadawyvetileba. dadebis momentidanve baTi-
lad CaiTvleba sacilo garigebac, oRond es xdeba misi baTi-
lobis dadgenis Semdeg (gansaxilvel SemTxvevaSi, iZulebis
faqtis dadgenis Semdeg). maSasadame, garigebis dadebis mo-
menti, SesaZloa, ar emTxveodes iZulebis damTavrebis mo-
ments, Tumca, samarTlis TeoriaSi ganviTarebuli msjelo-
bis Tanaxmad, im SemTxvevaSi, rodesac garigebis dadebidan
erT welze metia gasuli da Semcilebeli apelirebs im faq-
tze, rom iZuleba garigebis dadebis Semdegac grZeldeboda,
oRond ara Tavdapirveli, aramed modificirebuli formiT,
maSin am modificirebuli muqaris mtkicebis tvirTi isev Sem-
cilebelze gadadis (samoqalaqo kodeqsis komentari, wigni
I, avtorTa koleqtivi, Tbilisi, 2017 weli, gv. 528). ssk-is 85-e
muxlis Tanaxmad garigebis dadebis mizniT im piris iZuleba
(Zaladoba an muqara), romelmac dado es garigeba, aniWebs am
pirs garigebis baTilobis moTxovnis uflebas. kodeqsis 86-e
muxli ganmartavs, rom garigebis baTilobas iwvevs iseTi iZu-
leba, romelsac Tavisi xasiaTiT SeuZlia gavlena moaxdinos
pirze da afiqrebinos, rom mis pirovnebas an qonebas realu-
ri safrTxe emuqreba. amave dros, iZulebis xasiaTis Sefase-
bisas mxedvelobaSi miiReba pirTa asaki, sqesi da cxovrebi-
seuli garemoebani (saqarTvelos uzenaesi sasamarTlo, saq-
me #as-578-544-2010, 04 oqtomberi, 2010 weli). ssk-is 54-e mux-
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li moTavsebulia garigebebis zogad nawilSi da aseve, zoga-
dad uTiTebs, rom baTilia garigeba, romelic arRvevs kano-
niT dadgenil wessa da akrZalvebs, ewinaaRmdegeba sajaro
wesrigs an zneobriv normebs. kanonmdeblis mier iZulebiT
dadebuli garigeba swored sacilo garigebebis TavSia moTav-
sebuli SecdomiT dadebuli garigebebTan da motyuebiT da-
debul garigebebTan erTad. amdenad, kanonmdeblis mier swo-
red zemoaRniSnuli sami tipis garigebaa miCneuli sacilo ga-
rigebebad, romelic damokidebulia mxaris mier mis Secile-
basTan. aqve unda aRiniSnos, rom zogadad SecdomiT, motyu-
ebiT Tu iZulebiT dadebuli garigeba garkveulwilad, ra
Tqma unda, `arRvevs kanoniT dadgenil wessa da akrZalvebs,
ewinaaRmdegeba sajaro wesrigs an zneobriv normebs~, rad-
gan Secdoma, motyueba Tu iZuleba ar aris Cveulebrivad da-
maxasiaTebeli sazogadoebrivi wesrigisTvis, Tumca Tavad ka-
nonmdebelma mxolod da mxolod swored am sam tip garige-
bis mxareebs mianiWa ufleba, rom Sedavebis SemTxvevaSi igi
gabaTildes, xolo Seudavelobis SemTxvevaSi ki, igi iseTive
iuridiuli Zalis matarebeli gaxados, rogorc sxva, kanonis
farglebSi dadebuli garigeba. amdenad, kanonmdebelma zo-
gadi cnebidan gamoyo garigebebis is saxeobebi, romelic mxo-
lod Secilebis SemTxvevaSi xdeba baTili, riTac maT mianiWa
yvelaze dabali xarisxis damrRveobis xasiaTi, rac SesaZloa
nagulisxmevic ki iyos ssk-is 54-e muxlSi da swored am mux-
lidan calke gamoyo da `gamoitana~ sacilo garigebaTa TavSi.
yvela is garigeba, romelic ar eqceva sacilo garigebaTa fo-
kusSi, Tavisi xasiaTisa Tu mniSvnelobis gaTvaliswinebiT Se-
saZloa moeqces ssk-is 54-e muxlis sferoSi. am SemTxvevaSic
ki, mtkicebis tvirTia is, rom sasamarTlos mimdinareobisas
dadgindes, garigebis marTlwinaaRmdegoba da amoraluroba
da ssk-is 54-e muxli avtomatur reJimSi ar ikavebs garigebis
baTilobis safuZvels. saqarTvelos uzenaesi sasamarTlos
2015 wlis 21 ivlisis #as-688-654-2015 ganCinebis mixedviT,
ssk-is 54-e da 85-86 (1)-e muxlebiT gaTvaliswinebuli orive
Semadgenloba iyo ganxorcielebuli, ra drosac, sasamar-
Tlom CaTvala, rom gamoyenebul unda iqnas mxolod specia-
luri SemadgenlobiT gaTvaliswinebuli samarTlebrivi Se-
degi.

82. ssk-is 85-e muxlis miznebisaTvis iZuleba, romelic mo-
icavs Zaladobasa da muqaras, unda ganimartos farTo gage-
biT da masSi yvelanairi saxis Zaladoba da muqara unda iqnes
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moazrebuli misi gamovlenis formebis gaTvaliswinebiT da
ar unda ganxorcieldes iZulebis daxarisxeba imgvarad, rom
davis SemTxvevaSi, zogi maTgani ssk-is 54-e muxliT iqnes ga-
baTilebuli da zogi maTgani ki _ amave kodeqsis 85-e muxliT.
kanonmdeblis mizans ar warmoadgenda ssk-is 54-e muxlSi ga-
erTianebuliyo mxareTa Soris dadebuli yvela garigeba ma-
Ti sadavoobis SemTxvevaSi.

83. swored amitom, kanonmdebelma iZulebiT dadebuli ga-
rigebebi calke gamoyo da maTi gabaTileba miaba Tavad mxaris
Sedavebis 1-wlian vadas.

84. amdenad, kerZosa da zogadi xasiaTis normebis konku-
renciisas, sadavo sakiTxis mowesrigeba kerZo xasiaTis nor-
mebiT xdeba, romlebic specialur, specifikur da konkre-
tul urTierTobis momwesrigebel normebs warmoadgenen da
normis Semfardebels avaldebulebs swored imgvarad imoq-
medos, rogorc es kerZo xasiaTis qcevis wesSia miTiTebuli
da misi sxvagvari ganmarteba Tu gavrcoba, konkretul mxa-
reebTan dakavSireba an/da sakuTari Sexedulebisamebr zo-
gadi xasiaTis normebSi gaerTianeba _ ar xdeba.

85. zemoaRniSnulidan gamomdinare, k. j-as mimarT iZule-
bis faqtis arsebobis SemTxvevaSi, miuxedavad imisa Tu ra sa-
xis iZuleba ganxorcielda da visi mxridan iyo es iZuleba
ganxorcielebuli, saiT iyo es iZuleba mimarTuli, konkre-
tuli piris, misi qonebisa Tu misi axlo naTesavebis winaaR-
mdeg, dadebuli garigeba sacilo garigebas warmoadgens ssk-
is 85-89-e muxlebis Sesabamisad da miTiTebuli muxlebi, rai-
me gamonaklissa Tu daTqmas ar Seicaven.

86. gansaxilvel SemTxvevaSi, dadgenilia, rom mosarCeles
ar ganuxorcielebia sadavod gamxdari uZravi qonebis nasyi-
dobis 2008 wlis 29 oqtombris garigebis Secileba. kanoniT
dadgenil erT wlian vadaSi Secilebis uflebis gamouyeneb-
lobam ki, samarTlebrivi namdvilobis Zala mianiWa nasyido-
bis sacilo garigebas, rac Tvis mxriv gamoricxavs xelSekru-
lebis baTilobas.

87. saapelacio palatam daaskvna, rom zemoaRniSnulis
gaTvaliswinebiT, Secilebis gamouyeneblobis gamo, aRar ar-
sebobs am sacilo garigebis gabaTilebis winapirobebi da es
garigeba iTvleba namdvil garigebad.

88. Tuki sasamarTlo miiCnevs, rom mosarCelem ar gamoiye-
na Secilebis vada, imisda miuxedavad, mopasuxe uTiTebs Tu
ara am garemoebaze, sarCeli ar unda dakmayofildes, gansxva-
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vebiT xandazmulobis institutisgan, roca xandazmuli sar-
Celis dakmayofilebacaa SesaZlebeli, Tuki mopasuxe ar uTi-
Tebs xandazmulobasTan dakavSirebul faqtebze (ix. susg
#as-15-15- 2016, 2016 wlis 1 marti).

89. Tuki iZulebiT garigebis dadebisas Sedegad ziani moh-
yva, uflebamosil pirs aseve ufleba aqvs moiTxovos zianis
anazRaureba, miuxedavad imisa, iqneba es saxelSekrulebo Tu
deliqturi samarTliT (l.Wanturia `samoqalaqo samarTlis
zogadi nawili~ saxelmZRvanelo, Tbilisi, 2011, gv. 384).

90. deliqturi normebis safuZvelze zianis anazRaure-
bis moTxovnis ufleba eqvemdebareba xandazmulobis samwli-
an vadas [sssk-is 1008-e muxli: deliqtiT gamowveuli zianis
anazRaurebis moTxovnis uflebis xandazmulobis vada aris
sami weli im momentidan, roca dazaralebulma Seityo zianis
an zianis anazRaurebaze valdebuli piris Sesaxeb] da aRniS-
nul faqtze mopasuxeebi SesagebelSi uTiTebdnen.

91. saapelacio palatam miuTiTa, rom gansaxilvel Sem-
TxvevaSi, mosarCelis moTxovna aris is ziani, rac man ganica-
da iZulebiT dadebuli garigebis Sedegad. amdenad, moTxov-
na warmoSobili iqneba saxelSekrulebo moTxovnidan Tu de-
liqtidan, orive SemTxvevaSi, xandazmulobis 3 wlian vadas
awesebs kanonmdebeli.

92. ssk-is 130-e muxlis pirveli nawilis Sesabamisad, xan-
dazmulobis vada iwyeba moTxovnis warmoSobis momentidan.
moTxovnis warmoSobis momentad miiCneva dro, roca pirma Se-
ityo an pirs unda Seetyo uflebis darRvevis Sesaxeb.

93. gansaxilvel SemTxvevaSi, marTalia mxarem kanoniT
dadgenil 1 wlian vadaSi ar ganaxorciela Secileba iZule-
biT dadebuli garigebis mimarT, Tumca, zianis anazRaurebis
moTxovniT mas ufleba hqonda miemarTa sasamarTlosTvis,
rac mxarem ar ganaxorciela.

94. imis gaTvaliswinebiT, rom iZulebis dasrulebis Tari-
Rad palatis mier 2012 wlis oqtomberi iqna miCneuli, kano-
niT gaTvaliswinebuli 3 wliani xandazmulobis vada amowu-
rulia 2015 wlis 03 oqtombris mdgomareobiT. miTiTebul va-
daSi mosarCelis mier sarCeli sasamarTloSi warmodgenili
ar yofila. gansaxilveli sarCeli sasamarTloSi warmodgeni-
lia 2018 wlis 23 oqtombers.

95. rac Seexeba saqarTvelos samoqalaqo kodeqsis 128-e
muxlis me-3 nawiliT gaTaliswinebul xandazmulobis saer-
To vadas 10 wels, palatam miiCnia, rom vinaidan gansaxilvel
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SemTxvevaSi, kanonmdeblis mier dadgenilia xandazmulobis
konkretuli vada, palata ver gamoiyenebda xandazmulobis
saerTo vadas, romelic Seadgens 10 wels.

96. ssk-is 138-e muxli Tanaxmad, xandazmulobis vadis de-
na wydeba, Tu uflebamosili piri Seitans sarCels moTxov-
nis dasakmayofileblad an mis dasadgenad, anda Seecdeba da-
ikmayofilos moTxovna sxva saSualebiT, rogoricaa saxel-
mwifo organosaTvis an sasamarTloSi gancxadebiT mimarTva
moTxovnis arsebobis Sesaxeb, anda aRmasrulebeli moqmede-
bis ganxorcieleba. Sesabamisad gamoiyeneba ssk-is 139-e da
140-e muxlebi.

97. gansaxilvel SemTxvevaSi, saapelacio palatam yurad-
Reba gaamaxvila 2014 wlis 17 dekembers saqarTvelos proku-
raturaSi wardgenil gancxadebaze, romelic ar iqna miCneu-
li ssk-is 138-e muxlis gamoyenebis safuZvlad, rac aris xan-
dazmulobis vadis denis Sewyvetis winapiroba, radgan mosar-
Celis mier Tavisi moTxovnis dakmayofileba anu mopasuxis-
Tvis Tanxis dakisreba, miyenebuli zianis anazRaureba mxo-
lod sarCelis SetaniT SeiZleba iqnes moTxovnili, xolo sa-
qarTvelos prokuraturaSi gancxadebis wardgena, miznad
isaxavda ara Tanxebis dakisrebasa da zianis anazRaurebas,
aramed damnaSave pirebis dasjas sisxlis samarTlebrivi we-
siT, rac ar SeiZleba gaigivdes ssk-is 138-e muxliT gaTva-
liswinebuli xandazmulobis Sewyvetis safuZvelTan. imis
gaTvaliswinebiT, rom gancxadebis Setanis drosac k. j-a ase-
ve Tavisi advokatiT iyo warmodgenili da mas konsultacie-
bi hqonda gavlili, aRniSnuli kidev erTxel adasturebs, rom
mxarem zustad icoda, Tu ra surda da ra samarTlebrivi sa-
SualebiT rogor iqneboda misi uflebebi realizebuli da
moTxovnebi dakmayofilebuli. 2014 wlis dekembris TveSi
wardgenili gancxadeba Tu 2018 wlis oqtomberSi wardgeni-
li sarCeli, ar yofila spontanurad warmodgenili, aramed
iyo iuristebTan konsultaciis Sedegi da Sesabamisad, swo-
red im SinaarsiT unda iqnen isini miRebuli da gagebuli, ro-
gorc iqna wardgenili. Sesabamisad, 2014 wlis dekembris gan-
cxadeba, saapelacio palatam ar miCnia xandazmulobis vadis
denis Sewyvetis winapirobad.

98. saapelacio palatam miiCnia, rom gansaxilvel SemTxve-
vaSi, arc usafuZvlo gamdidreba gvaqvs saxeze, vinaidan faq-
tia, rom mxareTa Soris nasyidobis xelSekruleba iqna dade-
buli, romelic ar Seicavda fiqtiur Tanxis odenobas, rad-
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gan sabazro RirebulebasTan miaxloebuli fasi iqna gadax-
dili mopasuxis mier mosarCeleze (qonebis Rirebulebaze
namsjelia gadawyvetilebis 8.4. nawilSi).

99. saapelacio palatam miuTiTa, rac Seexeba sadavo qone-
bis sabazro Rirebulebas, Semfaseblis mosazreba qonebis sa-
bazro Rirebulebis Taobaze imis garda, rom Semfasebels sa-
erTod ar aqvs msjeloba, Tu rogor gamoiyvana sadavo qone-
bis Rirebuleba, ra sistemiTa da ra meTodiT, aseve, sasamar-
TlosTvis ucnobia Tu Sesadari obieqtebi namdvilad iyo Tu
ara warmodgenili 2008 wlis oqtombris Tvis mdgomareobiT
(sagazeTo amonaridebSi TariRi ar ikiTxeba), xolo Sesafase-
beli obieqtis daniSnulebisa da ganviTarebis Sesafaseblad
warmodgenilia is obieqtebi, romelic 2008 wlis oqtombris
Tvis mdgomareobiT arc ki arsebobda, kerZod, prezidentis
sasaxle 2004- 2009 wlebSi aSenda (ix. https://ka.wikipedia.org) da
2008 wlis mdgomareobiT igi dasrulebuli saxiT ar iyo war-
modgenili da amdenad, igi ver moaxdenda gavlenas obieqtis
fasze da mis Sefasebaze, aseve, `Tbilisi hilss~ araTu, 2008
wlis, aramed igi 2019-2020 wlebSi gaixsna, xolo SefasebaSi
miTiTebuli is faqti, rom miwis nakveTis siaxloves mdebare-
obs kerZo saxlebi, istoriuli Zeglebi, policiis ganyofi-
leba da sxv. aris zogadi Sefaseba da Tbilisis yvela ubanSi
vxvdebiT aseT dawesebulebebs. aRniSnulidan gamomdinare,
saapelacio sasamarTlom Semfaseblis mier fasis dadgena ze-
moaRniSnuli garemoebebis mxedvelobaSi miRebiT, dausabu-
Tebad miiCnia. miT umetes, rom saqmeSi Tavad mosarCelis mi-
er warmodgenili mtkicebulebebiT dasturdeba, rom 2005
wlis noembris mdgomareobiT mosarCelis sawesdebo kapita-
li jamurad 2000 lars Seadgenda, xolo 2008 wlis seqtem-
bris mdgomareobiT mosarCelis 40%-iani wili 75000 aSS do-
lari Rirda. Sesabamisad, gansaxilvel SemTxvevaSi, usafuZ-
vlo gamdidrebas adgili ar hqonia.

100. saapelacio sasamarTlos gadawyvetileba sakasacio sa-
CivriT gasaCivrda mosarCelis mier. kasatorma moTxova gasa-
Civrebuli gadawyvetilebis gauqmeba da sarCelis dakmayo-
fileba.

101. kasatori aRniSnavs, rom sadavo uZravi qoneba TviT-
mmarTvel erTeuls sakuTrebaSi gadaeca mesakuTris nebis
sawinaaRmdegod, kerZod, 2008 wlis 17 marts k. j-a daakaves
gamogonili narkodanaSaulis braldebiT da mas aRkveTis Ro-
nisZiebis saxiT Seefarda patimroba 2 Tvis vadiT. misi daka-
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veba miznad isaxavda mosarCele kompaniis sakuTrebaSi arse-
buli miwis nakveTis iZulebiT daTmobas. dakavebis Semdgom,
prokuraturis maRalCinosani pirebis moTxovniT, k. j-as Se-
uTvales, rom masTan da masTan erTad, dakavebul i. x-Tan sap-
roceso SeTanxmeba gaformdeboda mxolod im SemTxvevaSi,
Tuki mosarCele sadavo uZravi qonebas simbolur fasad qa-
laq Tbilisis TviTmmarTveli erTeuls dauTmobda. winaaR-
mdeg SemTxvevaSi, prokuratura gamoiyenebda yvela SesaZ-
leblobas dakavebulebis mimarT momxdariyo xangrZlivi va-
diT patimrobis Sefardeba. amasTan, gamoricxuli iyo sapro-
ceso SeTanxmebis gaformeba sxva raime pirobiT. xangrZlivi
ukanono patimrobis Tavidan aridebis mizniT, k.j-a iZule-
buli gaxda daTanxmebuliyo SemoTavazebas simbolur fasad
uZravi qonebis daTmobaze. kompanias hqonda bankis vali da
namdvilad warmoudgeneli iyo, am viTarebaSi qonebis simbo-
lur fasad daTmoba, rom ara Seqmnili viTareba.

102. nasyidobis xelSekrulebis gaformebidan 6 dReSi, k.
j-am datova sapatimro dawesebuleba.

103. sadavo uZravi qonebis sabazro Rirebuleba 2008 wlis
oqtombris TveSi, Seadgenda 1 074 000 (erTi milion samocda-
ToTxmeti aTasi) aSS dolars, maSin rodesac qalaq Tbilisis
TviTmmarTvel erTeuls, uZravi qoneba gadaeca 100 000 la-
rad. aRniSnuli miuTiTebs 2008 wlis 29 oqtombers dadebu-
li uZravi qonebis nasyidobis xelSekrulebis baTilobaze,
aseve, mis amoralurobaze.

104. kasatori miuTiTebs, rom sus ganCinebaze #as-212-201-
2017, romelSic ganmartebulia, rom saxelSekrulebo Tavi-
sufleba kanonismier CarCoSia moqceuli da aqedan gamomdi-
nare, rodesac samoqalaqo samarTlebrivi urTierTobis mxa-
rea saxelmwifo, gansakuTrebiT maRali standartiT unda Se-
mowmdes da Sefasdes garigebis `Zlieri~ kontrahentis qce-
va/qmedeba, ramdenad Seesabameba ssk-is 54-e muxlis winapi-
robaTagan iseT specifikur danawess, rogoricaa zneobis
normebi.

105. aseT viTarebaSi, sasamarTlos kvlevisa da Sefasebis
sagania, Tu ramdenad moralurad SeiZleba iqnes miCneuli ise-
Ti garigeba, rodesac saxelmwifo usasyidlod Rebulobs gar-
kveul momsaxurebas, qonebas sakuTrebaSi da a.S. anu praqti-
kulad ratom SeiZleba kerZo samarTlis pirma `daasaCuqros~
saxelmwifo, ramdenad Seesabameba aRniSnuli im zogad mora-
lur kategorias, rom saxelmwifos, romelsac aqvs valdebu-
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leba sakuTari resursebiT TiToeuli piris ufleba da inte-
resi daicvas, fizikurma an iuridiulma pirma aCuqos raime
qoneba, usasyidlod moemsaxuros. is faqti, rom sawarmos di-
reqtorze ganxorcielda iZuleba, ar ewinaaRmdegeba im mo-
sazrebas, rom aseve gamovlenilia garigebis baTilobis ise-
Ti samarTlebrivi winapiroba, rogoricaa garigebis Sinaar-
sis amoraluroba, radgan iZuleba, Tanac saxelmwifos mxri-
dan, TavisTavad ewinaaRmdegeba zneobis normebs da marTlsa-
winaaRmdegoa.

106. amasTan, kasatori aRniSnavs, rom saxelmwifos mona-
wileobiT dadebuli garigebebis mimarT, Tuki mosarCele kon-
kretul faqtebze miTiTebiT acxadebs, rom masze ganxorci-
elda iZuleba (fizikuri an fsiqologiuri), prezumirebulia,
rom iZuleba ganxorcielda da saxelmwifos ubrundeba mtki-
cebis tvirTi, rom iZulebas adgili ar hqonia, manve unda da-
amtkicos, ratom aris SeuZlebeli amgvari prezumfciis daS-
veba, rac yovel konkretul SemTxvevaSi, garigebis Sinaarsis
detalur kvlevasa da gaanalizebas moiTxovs. swored amgvar
myar prezumfcias efuZneba adamianis uflebaTa evropuli
sasamarTlo saqmeSi ̀ gusinski ruseTis winaaRmdeg~, ̀ nacvliS-
vili da togoniZe saqarTvelos winaaRmdeg~, `galsTiani sa-
somxeTis winaaRmdeg~.

107. kasatori miuTiTebs saapelacio sasamarTlos mier sap-
roceso samarTlebrivi normebis darRvevaze, kerZod, saa-
pelacio sasamarTlo Tavisi iniciativiT msjelobs, rom sa-
davo uZravi qonebis Rirebuleba _ 100 000 lari ar iyo simbo-
luri da xelSekrulebiT gansazRvruli Tanxa gaxldaT uZ-
ravi qonebis adeqvaturi, aseve Tavisi iniciativiT afasebs
mosarCele kompaniis sawesdebo kapitalis odenobas. gadaw-
yvetilebis 8.11. punqtSi eWqveSaa dayenebuli qonebis Sem-
faseblis daskvnis marTebuloba da sasamarTlo miiCnevs, rom
gadacemuli qonebis sabazro Rirebulebis safasuri ar Sead-
genda 1 074 000 aSS dolars.

108. kasatori aRniSnavs, rom udavod dadasturebulia,
rom qonebis sabazro Rirebulebis Sesaxeb Sps `a. k-is~ Semfa-
seblis mosazrebis mixedviT, sadavo uZravi qonebis sabazro
Rirebuleba 2008 wlis oqtombris TveSi Seadgenda 1 074 000
(erTi milion samocdaToTxmeti aTasi) aSS dolars. amis sapi-
rispiro mtkicebuleba, mowinaaRmdege mxares ar warmoud-
genia da arc sadavod gauxdia mosarCelis mier miTiTebuli
faqtobrivi garemoeba uZravi qonebis sabazro Rirebuleba-
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ze. saapelacio sasamarTlom ganmarta, rom uZravi qonebis re-
alur sabazro Rirebulebaze daaxloebiT 30-jer-40-jer nak-
lebi fasi adekvaturia da ar aris simboluri. kasatoris mo-
sazrebiT, aSkara disproporcia arsebobs qonebis realur sa-
bazro Rirebulebasa da garigebiT gansazRvrul fass Soris
da saapelacio sasamarTlo usafuZvlod cdilobs daicvas me-
riis mxare da gaamarTlos meriis qmedebebi. meore mxriv, saa-
pelacio sasamarTlo, samarTlis ZiriTadi principebisa da
samoqalaqo saproceso normebis ugulebelyofiT, Tanaswo-
robis da SejibrebiTobis principis darRveviT, Tavad iTav-
sebs mxaris funqcias da mxareTagan damoukideblad Tavad
gansxvavebulad adgens faqtobriv garemoebebs.

109. kasatori miuTiTebs, rom realurad 100 000 lari, ro-
melic mosarCelem miiRo, moxmarda k. j-asTvis da i. x-isTvis
ganaCeniT dakisrebuli jarimis saxelmwifo biujetSi gadax-
das, aseve, Sps kompanias mouwia dRg-is Tanxis gadaxda sa-
xelmwifo biujetSi. garigebis zneobis sawinaaRmdegod mi-
saCnevad ssk-is 54-e muxlis safuZvelze, gamosakvlevia da
samarTlebrivad unda Sefasdes ara garigebis monawileTa su-
bieqturi qceva/qmedeba, aramed Tavad garigebis Sinaarsi obi-
eqturad ramdenad Seesabameba zneobis normebs, swored amiT
gansxvavdeba ssk-is 54-e muxlSi mocemuli garigebis baTilo-
bis sami alternatiuli winapiroba erTmaneTisagan: 1. arRvevs
kanoniT dadgenil wessa da akrZalvebs (am SemTxvevaSi kano-
nis konkretuli danawesis garda, mniSvnelovania garigebis
monawileTa qceva/qmedebaSi subieqturi elementis kvleva
garigebis SinaarsTan mimarTebiT, rogorc es miuTiTa kidec
sakasacio sasamarTlom saqmeSi #as-1224-1149-2015 /ix. am gan-
Cinebis 22-e punqti/); 2. ewinaaRmdegeba sajaro wesrigs (kon-
kretul danawesze unda iqnes miTiTebuli, am SemTxvevaSic
SesaZlebelia Sefasdes garigebis mxareTa subieqturi damo-
kidebuleba); 3. zneobis normebs (rogorc ukve zemoT aRiniS-
na, Sesafasebelia garigebis Sinaarsis mimarTeba zneobis nor-
mebTan da ara subieqturad kontahentTa subieqturi codna
da Sexeduleba, Tu ra SeiZleba iqnes miCneuli zneobis sawi-
naaRmdegod).

110. kasatoris mosazrebiT, zneobis normebis sawinaaRmde-
god garigebis Sinaarsis Sesafaseblad, SesaZlebelia damou-
kideblad iqnes gamoyenebuli dasaxelebuli muxli, rode-
sac garigebis amoralurobas ukavSirdeba sadavo sakiTxi,
Tumca, aseT viTarebaSi, damatebiT SesaZloa kontrahentTa
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qmedebebis Sefaseba moxdes ssk-is me-8 muxlis mesame nawi-
liT ganmtkicebuli keTilsindisierebis masStabiTac, raTa
dadgindes ara mxareebis subieqturi damokidebuleba gari-
gebisdmi (misi konkretuli pirobisadmi), aramed obieqturi
garemoebebis Sefasebis safuZvelze, rac garigebis Sinaar-
sis zneobis normebTan Sesatyvisobas exeba, gairkves amora-
luria Tu ara mxareTa SeTanxmeba. garigeba ewinaaRmdegeba
zneobis normebs, rodesac igi arsebiTad arRvevs erT-erTi
mxaris interesebs da araTanabar pirobebSi ayenebs maT, im
SemTxvevaSic ki, Tu xelSekruleba nebis Tavisufali gamov-
lenis safuZvelzea dadebuli.

111. amasTan, kasatori miuTiTebs ssk-is 978-e muxlze, rom-
lis Tanaxmad pirs, romelic meore pirs gadascems raimes ara
valdebulebis Sesasruleblad, aramed iZulebis an muqaris
safuZvelze, SeuZlia moiTxovos misi ukan dabruneba, garda
im SemTxvevebisa, roca mimRebs ufleba hqonda gadacemul-
ze. mocemul SemTxvevaSi qalaq Tbilisis municipalitetis-
Tvis gadacemuli qonebis mosarCelisaTvis naturiT dabru-
neba SeuZlebelia da anazRaureba unda moxdes Tanxis dakis-
rebiT.

112. rac Seexeba xandazmulobis sakiTxs, kasatori aRniS-
navs, rom msgavs saqmeebze saqarTvelos uzenaesi sasamar-
Tlos ganCinebebiT (susg-ebi #as-225-215-2016; #as-761-729-
2016) ganimarta, rom vinaidan saxeze iyo ucilod baTili ga-
rigeba, gamoyenebuli unda yofiliyo ara xandazmulobis 3
wliani, aramed saerTo aTwliani vada. ssk-is 54-e muxlisa da
usafuZvlo gamdidrebis normebis mimarT specialuri xandaz-
mulobis vadebi ar aris gansazRvruli, amdenad gamoiyeneba
saerTo 10-wliani xandazmulobis vada, romelic daculia mo-
sarCele mxaris mier.

113. kasatori xandazmulobis vadis aTvlis sakiTxTan mi-
marTebiT aRniSnavs, saapelacio sasamarTlom daaskvna, k. j-
as mier prokuraturaSi wardgenili saCivari, ar warmoadgen-
da Secilebas. kasatori miuTiTebs, rom ssk-is 138-e muxlis
Tanaxmad, xandazmulobis vadis dena wydeba, Tu uflebamo-
sili piri Seitans sarCels moTxovnis dasakmayofileblad an
mis dasadgenad, anda Seecdeba daikmayofilos moTxovna sxva
saSualebiT, rogoricaa saxelmwifo organosaTvis an sasamar-
TloSi gancxadebiT mimarTva moTxovnis arsebobis Sesaxeb,
anda aRmasrulebeli moqmedebis ganxorcieleba. saqarTve-
los prokuraturaSi saCivriT mimarTva iZulebiT CamorTme-
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uli qonebis gamo, sakuTrebis uflebis xelyofis dasacavad
warmoadgens samarTlebrivad vargis saSualebas. garda ami-
sa, saqarTvelos uzenaesi sasamarTlos 2017 wlis 2 martis
didi palatis gadawyvetilebaSi ganmartebulia alternati-
uli msjeloba maszed, rom kanoniT dadgenil vadaSi Secile-
bis ganuxorcieleblobis SemTxvevaSic, Tuki ikveTeba piris
nebis Tavisufal formirebaSi aSkara da uxeSi Careva, daza-
ralebuls ufleba aqvs, zianis anazRaurebis moTxovna daa-
fuZnos deliqtur normebs.

114. zemoaRniSnulidan gamomdinare, kasatori miiCnevs,
rom arc xandazmulobis da arc Secilebis vadebi ar aris gaS-
vebuli da sarCeli warmodgenilia kanoniT dadgenil vadaSi.

115. kasatori aRniSnavs, rom k. j-as mimarT iZuleba daiw-
yo uZrav qonebaze mdebare avtogasamarTi sadguris dangre-
viT da Sesabamisad, usafuZvloa saapelacio sasamarTlos gan-
martebebi gadawyvetilebis 8.2. punqtSi, sadac aRniSnulia
rom vinaidan k. j-ia 2007 wels, dakavebamde 1 wliT adre Sex-
vda meriis xelmZRvanel pirebs da arsebobda saubari alter-
natiuli farTis SeTavazebaze, 2007 wlidan iZuleba ar mom-
xdara.

samotivacio nawili:
116. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 30 ivlisis ganCinebiT sakasacio saCi-
vari miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad, xolo 2021 wlis 28 oqtombris
ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad samo-
qalaqo saproceso kodeqsis 391-e muxlis mexuTe nawilis `a~
qvepunqtis safuZvelze (sakasacio saCivari qonebriv da ara-
qonebriv davebSi dasaSvebia, Tu saqme moicavs samarTleb-
riv problemas, romlis gadawyvetac xels Seuwyobs samar-
Tlis ganviTarebas da erTgvarovani sasamarTlo praqtikis
Camoyalibebas).

117. sakasacio sasamarTlo saqmis masalebis Seswavlis, ase-
ve, mtkicebulebebis Sejerebisa da gaanalizebis, warmodge-
nili sakasacio saCivrisa da gasaCivrebuli gadawyvetilebis
iuridiuli dasabuTebis ganxilvis Sedegad miiCnevs, rom sa-
kasacio saCivari nawilobriv dasabuTebulia, gasaCivrebuli
gadawyvetileba unda gauqmdes da saqme xelaxla gansaxilve-
lad unda daubrundes imave saapelacio sasamarTlos Semdeg
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garemoebaTa gamo:
118. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio
pretenzia (Sedaveba).

119. winamdebare ganCinebis pp: 28, 30-32, 34-35 -iT dadgeni-
lia, rom mosarCele kompania dafuZnda 1997 wels. 2006 wlis
noembris Tvidan mosarCele kompaniis sawesdebo kapitalSi
partniorTa wilebi gadanawilda Semdegnairad: 1. k. j-ia _ 60%
wili; 2. v. p-i _ 40% wili. sazogadoebis direqtors warmoad-
genda k. j-a.

120. 2005 wlidan mosarCele kompaniis sakuTrebaSi regis-
trirebuli iyo uZravi qoneba, mdebare TbilisSi, r-is teri-
toriaze (nakv: 65/5); 537kv.m.; s/k:...), sadac ganlagebuli iyo
avtogasamarTi sadguri.

121. mosarCele kompaniis 60%-iani wilis mflobeli da imav-
droulad, kompaniis direqtori k. j-a, 2015 wlis 21 ivnisidan
imyofeba registrirebul qorwinebaSi m. W_Tan.

122. mosarCele kompaniis 40%-iani wilis mflobel partni-
or v. p-sa da amave kompaniis 60%-iani wilis flobeli partni-
orisa da direqtoris meuRles _ m. W-s Soris 2008 wlis 25 seq-
tembers, gaformda kompaniis wilis nasyidobis xelSekrule-
ba, romliTac v. p_ma kuTvnili wili 75000 aSS dolarad sru-
lad mihyida m. W-s.

123. mosarCelis warmomadgenelma mimarTa q. Tbilisis me-
rias, kompaniis sakuTrebaSi ricxuli sadavo uZravi qonebis
100 000 larad q. Tbilisis meriisTvis miyidvis Taobaze. q. Tbi-
lisis mTavrobis 2008 wlis 28 oqtombris dadgenilebiT, mi-
zanSewonilad iqna miCneuli mosarCele kompaniis winadade-
ba da q. Tbilisis TviTmmarTveli erTeulis mier Sesyidul
iqna kompaniis sakuTrebaSi arsebuli sadavo uZravi qoneba.
uZravi qonebis fasi ganisazRvra _ 100 000 lariT. 2008 wlis
29 oqtombers, q. Tbilisis merias da mosarCele kompanias So-
ris daido sadavo uZravi qonebis nasyidobis xelSekruleba,
romlis safuZvelzec, mosarCele kompaniam q. Tbilisis me-
rias 100 000 larad mihyida sadavo uZravi qoneba. gaformda
miReba-Cabarebis aqti, romliTac sadavo uZravi qoneba gada-
eca q. Tbilisis merias, romelic 2008 wlis 30 oqtombers, sa-
kuTrebis uflebiT aRiricxa q. Tbilisis TviTmmarTveli er-
Teulis saxelze.
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124. sadavo uZrav nivTze, sxvadasxva periodSi sakuTre-
bis ufleba registrirebuli iyo Semdegi saxiT:

125. _ 06.07.2005w.-30.10.2008 wlamde registrirebuli iyo
_ mosarCelis sakuTrebis ufleba;

126. _ 30.10/.008w.-13.06.2011wlamde periodSi aRniSnul uZ-
rav nivTze registrirebuli iyo _ qalaq Tbilisis TviTmmar-
Tveli erTeulis sakuTrebis ufleba;

127. _ 13.06.2011w.-07.07.2011 wlamde periodSi registri-
rebuli iyo aseve, qalaq Tbilisis TviTmmarTveli erTeulis
sakuTrebis ufleba;

128. _ 07.07.2011w.-05.09.2011 wlamde periodSi uZrav niv-
Tze registrirebuli iyo aip ̀ Tbilisis ganviTarebis fondis~
sakuTrebis ufleba;

129. 2011 wlis 5 seqtembers, zemoaRniSnuli uZravi nivTi
sxva uZrav nivTebTan formirebis (gaerTianebis) Sedegad, uZ-
rav nivTebze uflebaTa reestrSi, mimdinare periodze re-
gistrirebulia, rogorc axali uZravi nivTi, dazustebuli
farTobiT _ 70048.00 kv.m.

130. sasarCelo moTxovna mopasuxisaTvis 1 074 000 aSS ek-
vivalenti laris odenobiT Tanxis dakisrebis Sesaxeb, mosar-
Celem im garemoebebs daafuZna, rom 2008 wlis 29 oqtombers
dadebuli uZravi qonebis nasyidobis xelSekruleba warmo-
adgens baTil garigebas, rogorc amoralurobis safuZvliT,
agreTve, imis gaTvaliswinebiT, rom igi gaformda iZulebiT,
mosarCele kompaniis direqtor k. j-asaTvis saproceso Se-
Tanxmebis gaformebisa da misi ukanono, xangrZlivi patimro-
bidan Tavis daRwevis mizniT. mosarCelem miuTiTa, rom sada-
vo qonebis sabazro Rirebuleba 2008 wlis oqtombris TveSi
Seadgenda 1 074 000 aSS dolars, maSin rodesac qalaq Tbili-
sis TviTmmarTveli erTeulTan nasyidobis safasurad gani-
sazRvra mxolod 100 000 lari (ix., am ganCinebis pp: 11, 14, 15).
(sakasacio palata aqve aRniSnavs, rom mosarCele aseve moiT-
xovda 903737 aSS ekvivalenti laris odenobiT miuRebeli Se-
mosavlis dakisrebas mopasuxisaTvis, romelic uaryofili iq-
na mocemul saqmeze Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2019 wlis 17 dekembris gadawyveti-
lebiT. imis gaTvaliswinebiT, rom mosarCeles gadawyvetile-
ba am nawilSi ar gausaCivrebia, Sesabamisad, gadawyvetileba
am nawilSi Sesulia kanonier ZalaSi).

131. sakasacio palata miuTiTebs, rom samoqalaqo sapro-
ceso kodeqsis 404-e muxlis pirveli nawilis dispoziciidan
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gamomdinare (sakasacio sasamarTlo amowmebs gadawyvetile-
bas sakasacio saCivris farglebSi. sakasacio sasamarTlos ar
SeuZlia Tavisi iniciativiT Seamowmos saproceso darRveve-
bi, garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTi-
Tebuli faqtebisa), sakasacio palatis Sefasebis sagania ka-
satoris Sedavebis safuZvlianoba.

132. gansaxilvel SemTxevaSi, sakasacio pretenziebi war-
modgenilia, saapelacio sasamarTlos mier rogorc saqmis
faqtobrivi garemoebebis dadgenisas saproceso samarTleb-
rivi normebis darRvevis safuZvliT [sssk-is 102-e, 103-e, 105-
e, 407.1 da 393-e muxlis me-3 nawili], aseve materialur-sa-
marTlebrivi normebis araswori gamoyenebis safuZvliT.

133. sakasacio palata pirvel rigSi imsjelebs kasatoris
im pretenziebze, romelic Seexeba saapelacio sasamrTlos
mier saproceso normebis SesaZlo darRvevas.

134. kasatoris mosazrebiT, saapelacio sasamarTlom saq-
me ganixila mniSvnelovani saproceso darRveviT, rac imaSi
gamoixata, rom saapelacio sasamarTlom Tavisi iniciativiT
imsjela da daadgina, rom sadavo uZravi qonebis Rirebuleba
_ 100 000 lari ar iyo simboluri da xelSekrulebiT gansaz-
Rvruli Tanxa warmoadgenda sadavo qonebis adekvatur Ri-
rebulebas; saapelacio sasamarTlos gadawyvetilebis 8.11.
punqtSi eWqveSaa dayenebuli qonebis Semfaseblis daskvnis
marTebuloba, aseve saapelacio sasamarTlom Tavisi inicia-
tiviT Seafasa mosarCele kompaniis sawesdebo kapitalis
odenoba.

135. kasatoris erT-erTi pretenzia ukavSirdeba imas, rom
saqmis masalebiT udavod dadasturebulia, sadavo qonebis
sabazro Rirebuleba 2008 wlis oqtombris TveSi Seadgenda 1
074 000 (erTi milion samocdaToTxmeti aTasi) aSS dolars.
amis sapirispiro mtkicebuleba, mowinaaRmdege mxares ar war-
moudgenia da arc sadavod gauxdia mosarCelis mier miTiTe-
buli faqtobrivi garemoeba uZravi qonebis sabazro Rirebu-
lebaze. saapelacio sasamarTlom ganmarta, rom uZravi qone-
bis realur sabazro Rirebulebaze daaxloebiT 30-jer-40-
jer naklebi fasi, adekvaturia da ar aris simboluri. kasa-
toris mosazrebiT, aSkara disproporcia arsebobs qonebis
realur sabazro Rirebulebasa da garigebiT gansazRvrul
fass Soris da saapelacio sasamarTlo usafuZvlod cdilobs
daicvas mopasuxe mxare da gaamarTlos misi qmedebebi. saape-
lacio sasamarTlo, samarTlis ZiriTadi principebisa da sa-
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moqalaqo saproceso normebis ugulebelyofiT, Tanasworo-
bis da SejibrebiTobis principis darRveviT, Tavad iTavsebs
mxaris funqcias da mxareTagan damoukideblad Tavad gan-
sxvavebulad adgens faqtobriv garemoebebs.

136. sakasacio palata ganmartavs, rom samoqalaqo sapro-
ceso kodeqsis 393.3 muxlis Tanaxmad, saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba, gaxdes gadawyve-
tilebis gauqmebis safuZveli, Tu am darRvevis Sedegad saq-
meze araswori gadawyvetileba iqna gamotanili.

137. sakasaciosasamarTlo yuradRebas amaxvilebs samar-
Talwarmoebis fundamentur principebze da aRniSnavs, rom
saqarTvelos samoqalaqo saproceso kodeqsis me-4 muxliT
reglamentirebulia procesis SejibrebiTobis principis sa-
fuZvelze warmarTva da dadgenilia, rom mxareebs aqvT mtki-
cebulebaTa wardgenis gziT sakuTari poziciis dadasture-
bis SesaZlebloba. garda amisa, demokratiul sazogadoebaSi
fundamenturi mniSvneloba eniWeba mxareTa Tanasworobis
dacvas (sssk-is me-5 muxli), rac imas niSnavs, rom saqmis gan-
xilvis TiToeul etapze sasamarTlo inarCunebs neitrali-
tets da mosamarTles miukerZoeblad, mxolod mtkicebule-
baTa obieqturi Sefasebis gziT uyalibdeba Sinagani rwmena
davis gadawyvetisaTvis mniSvnelobis mqone ama Tu im faqtis
arsebobis Taobaze. saqarTvelos organuli kanoni `saerTo
sasamarTloebis Sesaxeb~ gansazRvravs saqarTvelos uzena-
esi sasamarTlos rols saerTo sasamarTloebis sitemaSi da
adgens, rom uzenaesi sasamarTlo dadgenili saproceso for-
miT zedamxedvelobs marTlmsajulebis ganxorcielebas sa-
qarTvelos saerTo sasamarTloebSi. kanonis miTiTebuli da-
nawesidan gamomdinareobs maT Soris samoqalaqo saproceso
kodeqsis 407-e muxlis debuleba, romelic adgens uzenaesi
sasamarTlos mxridan davis faqtobrivi nawilis Sefasebis
farglebs, kerZod, sakasacio sasamarTlo msjelobs sapro-
ceso wesebis dacviT mopovebuli mtkicebulebebisa da mxa-
reTa mier micemuli axsna-ganmartebebis Sefasebis kanonie-
rebaze imgvarad, rom Tavad verc axal faqtebs daadgens da
verc axal ganmartebebs miiRebs mxareebisgan.

138. evrokonvenciis me-6 muxlis pirveli punqtiT `miuker-
Zoeblobis~ moTxovna ori aspeqtisagan Sedgeba. pirveli, sa-
samarTlo subieqturad Tavisufali unda iyos pirovnuli
zraxvebisa da midrekilebebisagan. meore, igi aseve miukerZo-
ebeli unda iyos obieqturi TvalsazrisiT, anu man unda uz-
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runvelyos sakmarisi garantiebi am TvalsazrisiT nebismieri
kanonieri eWvis gamosaricxad (ix. gotrini da sxvebi safrange-
Tis winaaRmdeg, 1998 wlis 20 maisis gadawyvetileba, Reports of
Judgments and Decisions 1998-III, gv. 10-0- 31, §58; morisi gaerTiane-
buli samefos winaaRmdeg, #38784/97, §58, ECHR 2002-I).

139. `mxareTa Tanasworoba da SejibrebiToba samoqalaqo
saproceso samarTlis umniSvnelovanesi principia, rac pir-
vel rigSi, gulisxmobs mosarCelisa da mopasuxisaTvis Tana-
bari procesualuri SesaZleblobebis miniWebas. Sejibrebi-
Tobis principi efuZneba mxareTa Tanabar SesaZleblobas,
aRiWurvon saTanado saproceso instrumentebiT...~ (Sdr. sa-
qarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtem-
bris gadawyvetileba saqmeze #1/8/594; 2017 wlis 01 dekem-
bris gadawyvetileba saqmeze #2/6/746).

140. sakasacio palata ganmartavs, rom mosarCelis moT-
xovnis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faq-
tebi da garemoebebi. sarCelis individualizacia sarCelis
elementebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-
e da 178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom
sarCeli Sedgeba ori elementisgan: sarCelis sagnisa da sar-
Celis safuZvlisgan. sarCelis sagania mosarCelis moTxovna
mopasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). saqmis garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos val-
debulebaa. sadavo urTierTobis Sefasebisas, zemdgomi in-
stanciis sasamarTlo araa SeboWili qvemdgomi instanciis sa-
samarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu zem-
dgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saq-
mis faqtobrivi garemoebebidan, igi valdebulia, es garemoe-
bebi Tavad Seafasos samarTlebrivad sworad da miiRos Sesa-
bamisi gadawyvetileba.

141. sakasacio palata aRniSnavs, rom SejibrebiTobis prin-
cipis Sinaarsis analizi safuZvels gvaZlevs gavakeToT Sem-
degi daskvnebi:1. SejibrebiTobis principi moicavs mxareTa
saqmianobas mxolod saqmis faqtobrivi garemoebebisa da
mtkicebulebebis sferoSi. sakiTxi imis Sesaxeb, rom sasamar-
Tlosaqmis ganxilvas (samoqalaqo process) iwyebs mxolod
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dainteresebuli piris moTxovniT, an, rom sasamarTlo ar un-
da gascdes mxareTa moTxovnis farglebs da a.S. ganekuTvne-
ba ara SejibrebiTobis, aramed dispoziciurobis principis
sferos. 2. mxareTa moTxovnebis Tu Sesageblis faqtobrivi
(da ara iuridiuli) dasabuTeba (gamarTleba) ekisrebaT Tvi-
Ton mxareebs. 3. mxareebma TviTon unda gansazRvron, Tu ro-
meli faqtebi daedos safuZvlad maT moTxovnebs (Sesage-
bels). amis Sesaxeb pirdapiraa miTiTebuli agreTve sssk-is
178-e muxlis `e~ qvepunqtSi, romlis Tanaxmad, sarCelSi aR-
niSnuli unda iyos garemoebebi, romlebzec mosarCele amya-
rebs Tavis moTxovnebs, agreTve sssk-is 201-e muxlSi, rom-
lis Tanaxmad, Tu mopasuxe sarCels ar cnobs, man unda miu-
TiTos ra konkretul garemoebebs emyareba misi Sesagebeli
sarCelis winaaRmdeg. 4. mxareebma TviTon unda miuTiTon
mtkicebulebebze, romelTa safuZvelze unda damtkicdes
(dadasturdes) maT mier TavianTi moTxovnis (Sesageblis) da-
sabuTebis mizniT miTiTebuli faqtebi. amis Sesaxeb pirdapi-
raa miTiTebuli sssk 178-e muxlis `v~ qvepunqtSi, romlis Ta-
naxmad sarCelSi aRniSnuli unda iyos mtkicebulebani, rom-
lebic adastureben am garemoebebs (e.i. mosarCelis mier sar-
CelSi miTiTebul garemoebebs), agreTve, sssk-is 201-e mux-
lSi, romlis Tanaxmad, mopasuxem Tavis pasuxSi (Sesagebel-
Si) unda miuTiTos ra mtkicebulebebiT SeiZleba damtkic-
des es garemoebebi, (e.i. mopasuxis mier Tavis SesagebelSi mi-
TiTebuli garemoebebi.

142. sakasacio palata miuTiTebs, rom koncentrirebulad
SejibrebiTobis pricipi gamoxatulia sssk-is 102-e muxlSi,
romlis Tanaxmad, TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. SejibrebaSi gamarjvebulad gamocxaddeba mxare,
romelmac ukeT SeZlo daerwmunebina sasamarTlo Tavisi moT-
xovnis (Sesageblis) faqtobriv dasabuTebulobaSi, anu mxa-
re, romelmac miuTiTa faqtebze, romlebic iuridiulad amar-
Tleben moTxovnas (Sesagebels) da warmoudgina sasamarTlos
mtkicebulebebi, romlebic adastureben am faqtebs.

143. sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
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nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba, ramdenad Seesabameba konkretul cxovrebiseul
situacias da gamoitanos Sesabamisi daskvnebi. is mxare, ro-
melsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs.

144. sakasacio palata aRniSnavs, rom saqmis ganmxilveli
sasamarTlo SezRudulia mxolod mxaris mier miTiTebuli
faqtobrivi garemoebebiT, rac Seexeba samarTlis normebis
gamoyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

145. sakasacio palata ganmartavs, rom moTxovnis safuZ-
veli samoqalaqo samarTalSi, zogadad aris samarTlis is nor-
ma, romelic damoukideblad an sxva moTxovnis safuZvleb-
Tan erTobliobaSi afuZnebs ama Tu im moTxovnas anu samoqa-
laqo samarTlebrivi urTierTobis monawileTa konkretul
ufleba-movaleobebs (ix. h. boelingi, l. W-a, samoqalaqo saq-
meebze sasamarTlo gadawyvetilebaTa miRebis meTodika, me-
ore gamocema, Tb., 2004, 38.) kerZosamarTlebrivi urTierTo-
bis momwesrigebeli materialur-samarTlebrivi normebis da-
niSnulebaa urTierTobaSi monawile subieqtebis uflebebis
gansazRvra da maTi ganxorcielebis uzrunvelyofa. moTxov-
na uflebis realizaciis kanoniT gaTvaliswinebuli SesaZleb-
lobaa. moTxovna da moTxovnis safuZveli sxvadasxva cnebe-
bia da sasurvelia maTi aRreva Tavidan iqnes acilebuli. am
gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaTvalis-
winebiT, rom moTxovnaTa Soris arCevanis ufleba, mosarCe-
lis uflebamosilebaa, xolo mosarCelis mier wardgenili
moTxovnis damfuZnebeli moTxovnis samarTlebriv safuZ-
velTa Soris erT-erTis misadageba sasamarTlos uflebamo-



120

sileba da valdebulebacaa (ix. h. boelingi, l. W-a, samoqala-
qo saqmeebze sasamarTlo gadawyvetilebaTa miRebis meTo-
dika, meore gamocema, Tb., 2004, 42.).

146. sakasacio palata miuTiTebs, rom moTxovna piris ne-
bas daqvemdebarebuli da sxva pirze mimarTuli uflebaa, ro-
melic misi procesualuri ganxorcielebisagan mkveTrad
imijneba. moTxovna ZiriTadad materialur-samarTlebrivi
mniSvnelobis matarebelia. moTxovna saproceso-samarTleb-
rivi gagebiT, yovelTvis mimarTulia sasamarTlo gadawyve-
tilebis dadgomisaken. moTxovnis samarTlebrivi safuZve-
li aris samarTlis norma, romlis samarTlebrivi SedegiT gaT-
valiswinebulia samarTlebriv urTierTobaSi monawile piris
mier raime moqmedebis ganxorcielebisa Tu moqmedebis Ses-
rulebisagan Tavis Sekavebis valdebuleba. TiToeuli moT-
xovnis damfuZnebeli samarTlis norma gansazRvravs moTxov-
nis samarTlebriv safuZvels, Tumca misi ganmarteba da faq-
tobriv garemoebebze misadageba sasamarTlos uflebamosi-
lebaa. moTxovnis safuZveli ori nawilisagan Sedgeba: a) nor-
mis Semadgenloba, romelic moicavs calkeul winapirobas da
b) samarTlebrivi Sedegi, romelic kanonis safuZvelze dad-
geba im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gan-
sazRvruli yvela winapiroba.

147. sakasacio palata aRniSnavs, rom moTxovnis samar-
Tlebrivi safuZvlis romelime faqtobrivi wanamZRvris (sa-
marTlebrivi winapirobis) ararseboba gamoricxavs mxarisaT-
vis sasurveli samarTlebrivi Sedegis dadgomas. Tavis mxriv,
moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamarTlo-
saTvis amosavalia is konkretuli faqtebi da garemoebebi,
romlebzedac mosarCele amyarebs Tavis moTxovnas.

148. gansaxilvel SemTxvvaSi, mosarCelem moTxovna 1 074
000 aSS ekvivalenti laris odenobiT Tanxis dakisrebis Sesa-
xeb, im garemoebebs daafuZna, rom 2008 wlis 29 oqtombers
dadebuli uZravi qonebis nasyidobis xelSekruleba warmo-
adgens baTil garigebas, rogorc amoralurobis safuZvliT,
agreTve, imis gaTvaliswinebiT, rom igi gaformda iZulebiT,
mosarCele kompaniis direqtor k. j-asaTvis saproceso Se-
Tanxmebis gaformebisa da misi ukanono, xangrZlivi patimro-
bidan Tavis daRwevis mizniT. mosarCelem ganmarta, rom sa-
davo qonebis sabazro Rirebuleba 2008 wlis oqtombris Tve-
Si Seadgenda 1 074 000 aSS dolars, maSin rodesac qalaq Tbi-
lisis TviTmmarTvel erTeulTan nasyidobis safasurad ga-
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nisazRvra mxolod 100 000 lari (ix., am ganCinebis pp: 11, 14,
15). mosarCelem qonebis realuri sabazro Rirebulebis da-
sadastureblad sarCelTan erTad sasamarTlos warmoudgi-
na mtkicebuleba _ 2008 wlis oqtombris TveSi sadavo qone-
bis sabazro Rirebulebis gansazRvris Sesaxeb Sps `a. k-is~ qo-
nebis Sefaseba.

149. rac Seexeba mopasuxes, man warmodgenili moTxovnis
ganxorcielebis gamomricxveli SesagebliT uaryo sarCelis
faqtobrivi garemoeba k. j-as mimarT iZulebis ganxorciele-
bis Sesaxeb im safuZvliT, rom aRniSnulis damadasturebeli
relevanturi mtkicebuleba (ganaCeni, romelic kanonier Za-
laSia Sesuli da Seexeba mosarCeles) sarCels ar erTvis.

150. imavdroulad, mopasuxem sadavo gaxada garigebis Se-
cilebis 1-wliani vadis daculoba (ssk-is 89-e muli), aseve
moTxovnis ganxorcilebelis Semaferxebel SesagebelSi (xan-
dazmuloba), aRniSna, Tuki mosarCele amtkicebs, rom iZule-
bis savaraudo faqti ganxorcielda 2008 wels, am faqtidan
gasulia TiTqmis 10 weli.

151. raime Sedavebas mopasuxis pasuxi (Sesagebeli) mosar-
Celis mier miTiTebul sadavo uZravi qonebis sabazro fas-
Tan mimarTebiT, ar Seicavs (ix., Sesagebeli; dazustebuli Se-
sagebeli). ufro metic, mopasuxe dazustebul SesagebelSi,
romelic warmodgenilia gancxadebis saxiT, miuTiTebs, rom
mosarCeles mopasuxisagan miRebuli 100 000 lari, ar gauTav-
liswinebia Tanxis dakisrebis Sesaxeb sarCelis moTxovnis mo-
culobis dadgenisas.

152. zemoaRniSnulis miuxedavad, am ganCinebis p-99-Si sa-
apelacio sasamarTlos mier dadgenilia, rom sadavo qonebis
sabazro Rirebulebis Sesaxeb mosarCelis mier warmodgeni-
li Semfaseblis mosazreba, imis garda, rom Semfasebels sa-
erTod ar aqvs msjeloba Tu rogor gamoiyvana sadavo qone-
bis Rirebuleba, ra sistemiTa da ra meTodiT, aseve, sasamar-
TlosTvis ucnobia Tu Sesadari obieqtebi namdvilad iyo Tu
ara warmodgenili 2008 wlis oqtombris Tvis mdgomareobiT
(sagazeTo amonaridebSi TariRi ar ikiTxeba), xolo Sesafase-
beli obieqtis daniSnulebisa da ganviTarebis Sesafaseblad
warmodgenilia is obieqtebi, romelic 2008 wlis oqtombris
Tvis mdgomareobiT arc ki arsebobda, kerZod, prezidentis
sasaxle 2004- 2009 wlebSi aSenda (ix. https://ka.wikipedia.org) da
2008 wlis mdgomareobiT igi dasrulebuli saxiT ar iyo war-
modgenili da amdenad, igi ver moaxdenda gavlenas obieqtis
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fasze da mis Sefasebaze, aseve, `Tbilisi hilss~ araTu, 2008
wlis, aramed igi 2019-2020 wlebSi gaixsna, xolo SefasebaSi
miTiTebuli is faqti, rom miwis nakveTis siaxloves mdebare-
obs kerZo saxlebi, istoriuli Zeglebi, policiis ganyofi-
leba da sxva, aris zogadi Sefaseba da Tbilisis yvela ubanSi
vxvdebiT aseT dawesebulebebs. aRniSnulidan gamomdinare,
saapelacio sasamarTlom Semfaseblis mier fasis dadgena ze-
moaRniSnuli garemoebebis mxedvelobaSi miRebiT dausabu-
Teblad miiCnia. amasTan, saapelacio sasamarTlom imsjela,
Tu ras Seadgenda mosarCele kompaniis kapitali, kerZod, am
ganCinebis p-99-is mixedviT saapelacio sasamarTlom daad-
gina, rom saqmeSi Tavad mosarCelis mier warmodgenili mtki-
cebulebebiT dasturdeba, rom 2005 wlis noembris mdgoma-
reobiT mosarCelis sawesdebo kapitali jamurad 2000 lars
Seadgenda, xolo 2008 wlis seqtembris mdgomareobiT mosar-
Celis 40%-iani wili 75000 aSS dolari Rirda.

153. sakasacio palata ganmartavs, rom samarTlebrivi da-
visas samoqalaqo saqmis ganmxilvel mosamarTles ori amoca-
na aqvs dasaZlevi: pirvel rigSi, man unda gamoarkvios, Tu ra
moxda sinamdvileSi. meore rigSi ki mosamarTlem samarTleb-
rivad unda Seafasos faqtobrivi garemoebebi da daadginos,
arsebobs Tu ara sasarCelo moTxovnis dakmayofilebis sa-
fuZveli. mosarCelem sasamarTlos unda miuTiTos yvela im
garemoebaze, romlebic kanonis mixedviT asabuTebs sasarCe-
lo moTxovnas. Tu mosarCelis mier miTiTebuli faqtobrivi
garemoebebi ver akmayofilebs aRniSnul moTxovnas, maSin
sarCeli ukve am safuZvelzeve ar unda dakmayofildes. aseT
SemTxvevaSi, mosamarTles ara aqvs ufleba, sakuTari inicia-
tiviT moiZios sasarCelo moTxovnis damadasturebeli gare-
moebebi da Seagrovos mtkicebulebebi. Tu mosarCelis mier
sarCelSi miTiTebulia yvela im garemoebaze, romlebic ka-
nonis mixedviT adastureben moTxovnis arsebobas, maSin uk-
ve mopasuxezea damokidebuli, am garemoebebis arsebobis
uaryofa. (ix. damatebiT: Tomas hermani, mtkicebulebiTi sa-
marTali, GIZ, Tbilisi, 2016, gv.3-4). `mtkicebis saganSi Semava-
li garemoebebidan erTi nawili unda daamtkicos mosarCe-
lem, meore nawili ki _ mopasuxem. amasTan erTad, damtkice-
bis tvirTis ganawilebis safuZvelze, mosarCele Tavisuf-
ldeba im faqtebis dadgenisagan, romelic mopasuxem unda
daamtkicos da piriqiT, mopasuxe Tavisufldeba im faqtebis
dadgenisagan, romelic mosarCelem unda daamtkicos. mtki-
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cebis tvirTis mxareTa Soris ganawilebis instituti miuTi-
Tebs ara marto imaze, Tu romelma mxarem ra faqtebi unda
daamtkicos, aramed imazec, Tu romeli faqtebis dadgenis
movaleobisagan Tavisufldeba esa Tu is mxare. Sesabamisad,
mosarCelem, rogorc wesi, unda daamtkicos yvela garemoe-
ba, romelic warmoadgens moTxovnis warmoSobis safuZvels,
xolo mopasuxem ki _ yvela garemoeba, romelic warmoadgens
moTxovnis dakmayofilebaze uaris Tqmis safuZvels~ (ix. h.
boelingi, l, W-a, samoqalaqo saqmeebze gadawyvetilebaTa mi-
Rebis meTodika, Tb., 2004, gv.64). SeuZlia Tu ara sasamarTlos
Tavisi iniciativiT Seitanos mtkicebis saganSi da safuZvlad
daudos gadawyvetilebas faqtebi, romlebzec mxareebi ar
miuTiTeben? iuridiul doqtrinaSi gabatonebuli mosazre-
bis Tanaxmad, sasamarTlos es ar SeuZlia. (ix. damatebiT: T.
liluaSvili, samoqalaqo saproceso samarTali, Tbilisi,
2005, gv. 87; h. boelingi, l, Wanturia, samoqalaqo saqmeebze
gadawyvetilebaTa miRebis meTodika, Tb., 2004, gv.64).

154. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kanonmdebloba iTvaliswinebs sarCelisagan
mopasuxis Tavdacvis iseT efeqtur saSualebas, rogoricaa
Sesagebeli.

155. Sesagebeli, rogorc mopasuxis saproceso Tavdacvis
saSualeba mniSvnelovani institutia samoqalaqo samarTal-
warmoebaSi, masSi vlindeba werilobiTi SejibrebiTobis prin-
cipi. igi aseve erTgvari gamoxatulebaa dispoziciurobis
(sssk-is me-3 muxli) principisa, romelic uzrunvelyofs mxa-
reTa saproceso uflebebis avtonomiurad gankargvis SesaZ-
leblobas. saproceso avtonomiis farglebSi mopasuxis ga-
dasawyvetia cnobs Tu ara sarCels, daasrulebs Tu ara saq-
mes morigebiT, an ra saxis saproceso Tavdacvis saSualebas
gamoiyenebs, rac garkveulwilad davaSi Sesvlas da sarCel-
Si miTiTebul garemoebebze pasuxis gacemas gulisxmobs. Se-
sabamisad, sarCelis warmateba imaze iqneba damokidebuli,
Tu ramdenad kvalificiurad daicavs Tavs mopasuxe sarCe-
lisagan.

156. vidre saqmis arsebiTad ganxilva daiwyeba sasamarTlo-
Si, mosamarTlem unda uzrunvelyos saqmis momzadeba, rome-
lic maT Soris mxareTa werilobiTi poziciebis gacvlas moi-
cavs. swored am mizans emsaxureba, erTi mxriv sarCelisa da
TandarTuli dokumentebis aslebis mopasuxisaTvis, xolo
meore mxriv, Sesageblisa da TandarTuli dokumentebis as-
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lebis mosarCelisTvis Cabareba. sasamarTlom mkacrad unda
gaakontrolos am konteqstSi mxareTa saproceso uflebe-
bis dacva (werilobiTi dokumentaciis srulyofilad miReba
da pasuxis gasacemad gonivruli vadis dadgena), winaaRmdeg
SemTxvevaSi saxeze iqneba adamianis uflebaTa evropuli kon-
venciis 6.1 muxliT garantirebuli samarTliani sasamarTlos
uflebis darRveva. mopasuxes misTvis gzavnilis (sarCelisa
da TandarTuli dokumentebis aslebi) Cabarebis Semdeg war-
moeSoba Sesageblis wardgenis valdebuleba.

157. kanonmdeblis amgvari moTxovna gamomdinareobs we-
rilobiTi samarTalwarmoebis principidan, rac wina etapia
zepiri samarTalwarmoebisa da rasac ver Caanacvlebs mxare-
Ta mosmenis principi, winaaRmdeg SemTxvevaSi sasamarTlo
procesi dakargavda gansazRvrulobis saxes da miviRebdiT
saproceso moqmedebebis qaoss. mxares ufleba aqvs winaswar,
saqmis arsebiTad ganxilvis dawyebamde icodes, raze afuZ-
nebs meore mxare Tavis moTxovnas an ra saproceso saSuale-
bebiT apirebs Tavis dacvas. mxareebs unda mieceT efeqturi
samarTlebrivi dacvis saSualeba, raTa daicvan sakuTari sa-
moqalaqo uflebebi, rac samarTliani sasamarTlos uflebis
moTxovnaa.

158. amgvari midgoma sruladaa SesabamisobaSi samarTleb-
rivi sicxadis principTan. vinaidan saqmis ganxilvis da davis
gadawyvetis mTavari figuranti mosamarTlea, mas jer kidev
werilobiTi formiT wardgenili sarCelidan da Sesagebli-
dan unda Seeqmnas warmodgena davis suraTze (fabula), moT-
xovnis samarTlebriv safuZvelze (sarCeliT moTxovnili Se-
degis ganmsazRvreli norma), moTxovnis winapirobebze (nor-
mis Semadgenloba), mtkicebis sagansa (sadavo garemoeba, ro-
melic unda damtkicdes) Tu sarCelis perspeqtiulobaze.
imis mixedviT, ramdenad akmayofilebs sarCeli da Sesagebe-
li formaluri dasabuTebulobis (gamarTulobis) moTxov-
nebs, mosamarTle niSnavs mosamzadebel an mTavar sxdomas.
Sesabamisad, Tu mosamarTle daniSnavs mosamzadebel sxdo-
mas, man aucileblad unda gaiTvaliswinos mxareTa saproce-
so uflebebi _ daazuston/Seavson sarCelSi/SesagebelSi mi-
TiTebuli garemoebebi (sssk-is 83-e muxli). dasabuTebulo-
bis moTxovna gamoiyeneba SesagebelTan mimarTebaSic, am dros
mowmdeba rogori Sesagebeli waradgina mopasuxem (moTxov-
nis Semwyveti, Semaferxebeli, gamomricxavi). Sesageblis Si-
naarsidan unda mixvdes mosamarTle, romelia udavo da ro-
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melia sadavo mtkicebis saganSi Semavali faqtebi. Sesageb-
lis instituti, sarCelis institutTan erTad erTgvari gzam-
kvlevia mtkicebis stadiisa, romelze gadasvlac ar xdeba,
vidre ar amoiwureba mxareTa poziciebis (sarCeli; Sesagebe-
li; mopasuxis mxridan arsebiTi Sedavebis SemTxvevaSi mosar-
Celis pasuxi daa.S.) urTierTgacvla da udavo garemoebebis
identificireba. saqmis ganmxilveli mosamarTlis gadasaw-
yvetia, Tu ra faqtobrivi aRweriloba (fabula) unda dau-
dos safuZvlad sakuTar msjelobas, Tavis mxriv mTavar rols
fabulis SeqmnaSi mxareebi asruleben, rac srulad pasuxobs
SejibrebiTobis principis moTxovnebs. erTi mxriv relevan-
turi faqtebis daxarisxeba xdeba samarTlis normis mixed-
viT, xolo meore mxriv, faqtebi gansazRvraven, romelia moT-
xovnis damfuZnebeli norma. aqedan gamomdinare, davis ga-
dawyvetaSi sarCelTan erTad Sesageblis, rogorc saproce-
so institutis roli, uaRresad mniSvnelovania.

159. sakasacio palata aRniSnavs, rom Sesageblis zogadi
klasifikacia Semdegia: materialuri da saproceso Sesagebe-
li; abstraqtuli (zogadi) da konkretuli Sesagebeli; mar-
tivi da kvalificiuri (arsebiTi) Sesagebeli. ra tipis Sesage-
bels waradgens mopasuxe, srulad Tavsdeba am ukanaknelis
nebis avtonomis farglebSi. konkretuli Sesageblis wardge-
nis valdebuleba gamomdinareobs 201-e muxlis me-4 nawilis
Sinaarsidan (ivaraudeba, rom Sedavebuli unda iyos davis ga-
dasawyvetad mniSvnelovani faqtebi da ara samarTlebrivi
mosazrebebi, e.i. iseTi faqtebi, romelTa arseboba warmoSo-
ben moTxovnas), winaaRmdeg SemTxvevaSi mosarCelis mier mi-
TiTebuli faqtebi, damtkicebulad iTvleba. mosamarTlem
gansakuTrebuli yuradReba unda miaqcios pirvel rigSi sap-
roceso Sesagebels, xolo amis Semdeg materialur Sesage-
bels.

160. materialuri Sedaveba mimarTulia sarCelis materia-
lur-samarTlebrivi Sedegis miRwevis winaaRmdeg, rac gulis-
xmobs mopasuxis mxridan iseT faqtebze (winapirobebze) mi-
TiTebas, romlebic gamoricxaven, wyveten an aferxeben (ga-
nuxorcielebels xdian) sarCeliT moTxovnili Sedegis dad-
gomas.

161. sakasacio palatam erT-erT saqmeze aRniSna, rom sssk-
is 201-e muxlis meoTxe da mexuTe nawilebis Tanaxmad, `pa-
suxSi (SesagebelSi) srulyofilad da TanamimdevrobiT un-
da iyos asaxuli mopasuxis mosazrebebi sarCelSi miTiTebul
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TiToeul faqtobriv garemoebasa da mtkicebulebasTan da-
kavSirebiT. Tu mopasuxe ar eTanxmeba sarCelSi moyvanil ro-
melime garemoebas, igi valdebulia miuTiTos amis mizezi da
daasabuTos Sesabamisi argumentaciiT; winaaRmdeg SemTxve-
vaSi mas erTmeva ufleba, Seasrulos aseTi moqmedeba saqmis
arsebiTad ganxilvis dros. mopasuxe valdebulia, pasuxs da-
urTos masSi miTiTebuli yvela mtkicebuleba. Tu mopasuxes
sapatio mizeziT ar SeuZlia pasuxTan erTad mtkicebuleba-
Ta wardgena, igi valdebulia, amis Sesaxeb miuTiTos pasuxSi.
winaaRmdeg SemTxvevaSi mopasuxes erTmeva ufleba, Semdgom-
Si waradginos mtkicebulebebi). samoqalaqo procesSi mtki-
cebis sagani, romelic warmoadgens sadavo materialursamar-
Tlebriv faqtebs, romelzec miuTiTeben mosarCele da mo-
pasuxe, moTxovnis Tu Sesageblis dasabuTebis an gaqarwyle-
bisaTvis, SeuZlebelia warmovidginoT mtkicebiTi saqmiano-
bis gareSe. sssk-is me-4 muxlis pirveli nawili naTeli dadas-
turebaa imisa, rom mopasuxe valdebulia, saqmis momzadebis
mizniT aqtiurad imoqmedos, rac, upirvelesad, sasamarTlo-
saTvis sarCelze misi werilobiTi mosazrebebis wardgenaSi
gamoixateba. mopasuxis mier am uflebis ganuxorcieleblo-
ba, sssk-is 206-e muxlis Sesabamisad, arTmevs mas uflebas,
Seasrulos aseTi moqmedeba am saqmis arsebiTad ganxilvis
dros (anu, sasamarTlos sxdomaze mxarisagan mtkicebule-
bis miReba aRar xdeba). am SemTxvevisaTvis sxva raime specia-
lur Sedegs kanoni ar adgens~ (Sdr. susg didi palatis gadaw-
yvetileba saqmeze #as-664-635-2016, 02 marti, 2017, p.201).

162. sakasacio palata ganmartavs, rom Sesageblis saxeebi-
dan gansakuTrebuli datvirTva gaaCnia kvalificiur Seda-
vebas. kvalificiuri Sedaveba iuridiul doqtrinaSi ganmar-
tebulia Semdegnairad: `mopasuxe mosarCelis moxsenebis nac-
vlad warmoadgens movlenaTa ganviTarebis miseul, gansxva-
vebul versias, romelic calkeul sakiTxebSi sadavos xdis
mosarCelis moxsenebas~. (Sdr. mosamarTlis mier gadawyveti-
lebis miRebis procesi samoqalaqo samarTalSi, S.Smiti, h.rih-
teri, (GIZ), 2013w., gv.19.) kvalificiur Sedavebas arsebiT Se-
davebadac moixsenieben. amgvari Sedaveba, erTi mxriv, SeiZ-
leba gamoricxavdes sarCelis dakmayofilebas usafuZvlo-
bis gamo, xolo meore mxriv, cvlides mosarCelis mier Semo-
Tavazebuli samarTlebrivi urTierTobis kvalifikacias, sa-
idanac mosarCeles damatebiTi moxsenebis (faqtebis miTi-
Tebis) gareSe gauWirdeba im Sedegis miRweva, romelic sarCe-
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liT aqvs moTxovnili. kvalificiuri (arsebiTi) Sedaveba mo-
samarTles calkeul SemTxvevaSi avaldebulebs moiZios moT-
xovnis sxva damfuZnebeli norma, aseve Seamowmos sagamonak-
liso normebi.

163. mas Semdeg, rac mosamarTle moiZiebs moTxovnis dam-
fuZnebel normas, gansazRvravs normis faqtobriv elemen-
tebs (winapirobebs), am winapirobebs miusadagebs mosarCelis
mier moxsenebul faqtebs da TiTeul winapirobaze gascems
dadebiT pasuxs, igi amowmebs romel faqtebs xdis mopasuxe
sadavod (mopasuxis stadia). Tu mopasuxes ar aqvs wardgeni-
li kvalificiuri (arsebiTi) Sedaveba, aramed mxolod samar-
Tlebrivad mniSvnelovani faqtebis uaryofiT Semoifargle-
ba, mosamarTle gadadis mtkicebis stadiaze, rac niSnavs sa-
davod gamxdari faqtebis dadgenis process. mopasuxis mxri-
dan arsebiTi xasiaTis Sedavebis SemTxvevaSi, mosamarTlem
aseve unda moiZios samarTlebrivi norma, romelic gamoric-
xavs, wyvets an aferxebs moTxovnis ganxorcielebas, xolo
normis winapirobebis Semowmeba imave wesiT xorcieldeba.
aqac mniSvnelovania ras pasuxobs mosarCele mopasuxis ar-
sebiT Sedavebas, ar aris gamoricxuli mosarCelemac kvali-
ficiuri pasuxi gasces mopasuxis amgvar ganmartebas. amde-
nad mosamarTle ase uwvetad gadadis mosarCelis stadiidan
mopasuxis stadiaze da piriqiT, vidre ar dasruldeba mxare-
Ta ganmartebebis urTierTgacvlis procesi, romlis Sedega-
dac unda gairkves udavo da sadavo (mtkicebis saganSi Sema-
vali) faqtebi.

164. Sesageblis Sinaarsobrivi mxare, gansakuTrebiT faq-
tobrivi nawili gavlenas axdens mtkicebis tvirTze. sssk-is
102.1 muxlis zogadi daTqmidan gamomdinare, uflebis Sem-
wyveti, Semaferxebeli da gamomricxveli Sesageblis mtki-
cebis tvirTi modis mopasuxeze.

165. im SemTxvevaSi, Tu mopasuxe saTanadod axerxebs mo-
sarCelis mier miTiTebul (arsebiT) garemoebebze Sedavebas
sapirispiro normis winapirobebis dasabuTebis gareSe, maSin
am garemoebebTan dakavSirebiT gadawyvetileba ukve mtki-
cebis stadiaze miiReba imisda mixedviT, (mtkicebis tvirTis
ganawilebis gaTvaliswinebiT) damtkicdeba Tu ara es sadavo
garemoebebi; Tu mopasuxe ver axerxebs sapirispiro normis
winapirobebis dasabuTebas da verc mosarCelis mier miTiTe-
buli da moTxovnis damafuZnebeli garemoebebis saTanado
Sedavebas, sasamarTlos SeuZlia mosarCelis sasargeblod da-
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akmayofilos sarCeli; Tu mopasuxe saTanadod axerxebs sa-
marTlebrivi Sesageblis dasabuTebas da Tu mosarCele ar
xdis sadavos mis Sesagebels, maSin sasamarTlo midis das-
kvnamde, rom uari unda eTqvas sarCels sapirispiro (moTxov-
nis gamomricxavi) normis arsebobis gamo; Tu mopasuxe saTa-
nadod axerxebs mosarCelis arsebiTi garemoebebis Sedave-
bas da aseve sapirispiro normis winapirobebis sakmarisad da-
sabuTebas, maSin mtkicebis stadiaze unda gairkves, mtkic-
deba Tu ara sadavo garemoebebi (mtkicebis tvirTis gadana-
wilebis Sesabamisad). Semdeg etapze unda Semowmdes, axer-
xebs Tu ara mosarCele Tavisi moTxovnis damafuZnebeli ga-
remoebebis imgvar dasabuTebas, romelic aseve aqarwylebs
mopasuxis mier dasabuTebul sapirispiro miTiTebebs (nor-
mebs).

166. sakasacio palata kasatoris pretenziis farglebSi yu-
radRebas gaamaxvilebs saqmeSi ganTavsebul mopasuxis Sesa-
gebelze. kerZod, sarCelis me-11 faqtobriv garemoebaze, ro-
melic Seexeba Sps `a. k-iis~ daskvnas sadavo uZarvi qonebis
Rirebulebis 1074000 aSS dolarad Sefasebis Sesaxeb, mopa-
suxem SesagebelSi miuTiTa mxolod _ ar veTanxmebi (ix. Sesa-
geblis me-11 faqtobrivi garemoeba).

167. sakasacio palata aRniSnavs, rom mosamarTles davis
gadasawyvetad sWirdeba relevanturi faqtebi, romelTa war-
dgenaze sruli pasuxismgebloba ekisreba mxareebs. mas Sem-
deg, rac mosamarTle moiZiebs moTxovnis damfuZnebel nor-
mas, gansazRvravs normis faqtobriv elementebs (winapiro-
bebs), am winapirobebs miusadagebs mosarCelis mier moxsene-
bul faqtebs da TiTeul winapirobaze gascems dadebiT pa-
suxs, igi amowmebs romel faqtebs xdis mopasuxe sadavod (mo-
pasuxis stadia). Tu mopasuxes ar aqvs wardgenili kvalifi-
ciuri (arsebiTi) Sedaveba, aramed mxolod samarTlebrivad
mniSvnelovani faqtebis uaryofiT Semoifargleba, mosamar-
Tle gadadis mtkicebis stadiaze, rac niSnavs sadavod gam-
xdari faqtebis dadgenis process. mopasuxis mxridan arse-
biTi xasiaTis Sedavebis SemTxvevaSi, mosamarTlem aseve un-
da moiZios samarTlebrivi norma, romelic gamoricxavs,
wyvets an aferxebs moTxovnis ganxorcielebas, xolo normis
winapirobebis Semowmeba imave wesiT xorcieldeba. amdenad,
mosamarTle, ase uwvetad gadadis mosarCelis stadiidan mo-
pasuxis stadiaze da piriqiT, vidre ar dasruldeba mxareTa
ganmartebebis urTierTgacvlis procesi, romlis Sedegadac
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unda gairkves udavo da sadavo (mtkicebis saganSi Semavali)
faqtebi. Sesageblis Sinaarsobrivi mxare, gansakuTrebiT faq-
tobrivi nawili gavlenas axdens mtkicebis tvirTze. gansa-
xilvel SemTxvevaSi ki, saapelacio instanciis sasamarTlom
ise imsjela da gaaqarwyla sadavo uZravi qonebis sabazro Ri-
rebulebis Sesaxeb mosarCelis mier miTiTebuli garemoeba
da warmodgenili mtkicebuleba, rom mopasuxe moTxovnis gan-
xorcielebis gamomricxvel Sesagebels, am garemoebebze ar
afuZnebda.

168. Sesabamisad, sakasacio palatas miaCnia, gasaziarebe-
lia winamdebare ganCinebis p.135-Si miTiTebuli kasatoris
pretenzia, rom mopasuxe mxares arc sadavod gauxdia mosar-
Celis mier miTiTebuli faqtobrivi garemoeba uZravi qone-
bis sabazro Rirebulebaze da arc sarCelSi miTiTebuli sa-
davo uZravi qonebis sabazro Rirebulebis odenobis ganmsaz-
Rvreli, mosarCelis mier warmodgenili mtkicebulebis sa-
pirispiro mtkicebuleba, ar warmoudgenia. ufro metic, mo-
pasuxe dazustebul SesagebelSi, romelic warmodgenilia
gancxadebis saxiT, mopasuxe damatebiT faqtobriv garemoe-
bad miuTiTebs, rom mosarCeles mopasuxisagan miRebuli 100
000 lari, ar gauTavliswinebia Tanxis dakisrebis Sesaxeb sa-
sarCelos moTxovnis moculobis dadgenisas.

169. gasaziarebelia aseve kasatoris pretenzia im nawil-
Sic, rom saapelacio sasamarTlom saproceso samarTlebrivi
normebis darRveviT, ise, rom mopasuxe amas sadavod ar xdi-
da warmodgenili SesagebliT, Tavisi iniciativiT imsjela da
daadgina, rom xelSekrulebiT gansazRvruli Tanxa, warmo-
adgenda sadavo qonebis adekvatur Rirebulebas. (ix. winam-
debare ganCinebis p.98, p.134).

170. kasatoris materialur samarTlebrivi pretenzia
ukavSirdeba imas, rom saapelacio sasamarTlom gamoiyena ka-
noni, romelic ar unda gamoeyenebina da ar gamoiyena kanoni,
romelic unda gamoeyenebina (ssk-is 54-e, 976-e, 978-e, 979-e
muxlebi), aseve arasworad daadgina, mosarCelis mier moT-
xovnis xandazmulobis vadis TiTqosda gaSveba. (ix. sakasacio
saCivari).

171. gansaxilveli davis farglebSi sakasacio sasamarTlos
mier Sefasebis sagans warmoadgens, mosarCelis mier dade-
buli sadavo garigebis iuridiuli Zalmosileba. mosarCelis
mtkicebiT, prokuraturis yofili maRalCinosanTa mier gan-
xorcielebuli marTlsawinaaRmdego qmedebis Sedegad, mis
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mier gamovlenilia iuridiulad aranamdvili neba, Sesabami-
sad, nasyidobis xelSekruleba samarTlebriv legitimacias
ar atarebs, ris gamoc, sarCeliT moTxovnilia mopasuxisaT-
vis Tanxis gadaxdis dakisreba, radgan marTlsawinaaRmdego
gankargvis Sedegad, saadvo uZravi qonebis naturiT dabru-
neba SeuZlebelia. am tipis sarCelis warmatebuloba, buneb-
rivia, unda Semowmdes misi damfuZnebeli normis/normebis
winapirobebTan mimarTebaSi, rac imas niSnavs, rom upirvele-
sad, sasamarTlom sworad unda gansazRvros moTxovnis ma-
regulirebeli samarTlebrivi safuZveli _ kanonis norma, ga-
moarkvios sarCelSi miTiTebuli faqtebis Sesabamisoba dam-
fuZnebeli normis abstraqtul elementebTan (formaluri
gamarTuloba), dadebiTi pasuxis SemTxvevaSi, sarCelsa da Se-
sagebelSi gamoTqmuli poziciebis urTierTSejerebiT gamo-
arkvios sadavo da udavo faqtobrivi garemoebebi (mtkice-
bis sagani) da gaanawilos mxareTa Soris mtkicebis saganSi Se-
mavali faqtebis dadasturebis tvirTi (mtkicebis tvirTi).
sarCelis fabulidan gamomdinare (mosarCele mxare miuTi-
Tebs garigebis iZulebiT dadebis gziT qonebis misi faqtob-
rivi batonobidan gasvlaze, amasTan, miiCnevs, rom garigeba
amoraluricaa, radgan iZuleba ganxorcielda saxelmwifos
mxridan), sakasacio palatis SefasebiT, moTxovnis damfuZ-
nebel normebs SeiZleba warmoadgendes, samoqalaqo kodeq-
sis 992-e, 408.1 muxlebi an ssk-is 976.I da 979-e muxlis meore
nawili, Tavad qonebis gankargvis marTlzomiereba (nebis ga-
movlenis namdviloba) ki, unda Semowmdes amave kodeqsis 54-
e, 85-e-87-e muxlebis farglebSi.

172. sakasacio sasamarTlo saqmis masalebis safuZvelze
mivida daskvnamde, rom mosarCele davobs sakuTrebis uf-
lebis marTlsawinaaRmdego CamorTmevis faqtze (ix. evro-
konvenciis damatebiTi oqmis 1.1. muxli). Tavad sakuTrebiT
mSvidobiani sargeblobis uflebis darRvevas, kasatori mxa-
re ukavSirebs im faqtors, rom garigeba, romelic qonebis
gadacemis safuZvels warmoadgenda, dadebulia iZulebis Se-
degad, rac gamoricxavs namdvili nebis arsebobas da mis amo-
ralurobaze da marTlwinaaRmdegobaze miuTiTebs. aRsaniS-
navia, rom pirveli da meore motivis dadastureba gansxvave-
bul samarTlebriv safuZvels da Sesabamisad, gansxvavebul
faqtebs emyareba, amasTan, samarTlebrivi TvalsazrisiT,
garkveulwilad winaaRmdegobrivicaa: Tuki garigebis namdvi-
lobas misi dadebis dros moqmedi samoqalaqo kodeqsis 54-e
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muxlis konteqstSi SevamowmebT, maSin saxeze ucilod baTi-
li garigeba unda gvqondes, romelsac imTaviTve formalu-
radac ar warmouSvia samarTlebrvi Sedegebi, xolo, Tuki ama-
ve kodeqsis 85-e da Semdgomi normebis farglebSi imsjelebs
sasamarTlo, aseT SemTxvevaSi saxeze unda gvqondes sacilo
garigeba, romelic formalurad namdvilia da Tuki ar iqneba
dadgenil vadaSi Secilebuli, mas kanonieri Zala mieniWeba.

173. sakasacio palata kidev erTxel ganmartavs, rom sada-
vo urTierTobis samarTlebrivi Sefaseba sasamarTlos val-
debulebaa, miuxedavad imisa, edavebian Tu ara am Sefasebas
mxareebi. es imas niSnavs, rom arc saapelacio da arc sakasa-
cio sasamarTlo araa SeboWili saapelacio Tu sakasacio sa-
CivarSi miTiTebuli kanonis darRvevebiT da isini amowmeben
gadawyvetilebas materialursamarTlebrivi normebis swo-
rad gamoyenebis TvalsazrisiT. Tu aseTi Semowmebis Sede-
gad sasamarTlo im daskvnas gamoitans, rom saCivris moTxov-
na gadawyvetilebis gauqmebis an Secvlis Sesaxeb unda dakma-
yofildes, magram ara saCivarSi miTiTebuli, aramed materi-
alursamarTlebrivi normis (kanonis) sxva darRvevis gamo, sa-
samarTlom unda gamoitanos Sesabamisi gadawyvetileba. im
SemTxvevaSi ki, Tu araswori samarTlebrivi Sefasebis Sede-
gad, anu kanonis (sssk-is 393.2 muxlis) darRveviT miRebuli
gadawyvetilebis ZalaSi datoveba SesaZlebelia sxvagvari sa-
marTlebrivi SefasebiT, saapelacio sasamarTlos SeuZlia,
Tavisi ganCinebiT ZalaSi datovos gasaCivrebuli gadawyve-
tileba an am gadawyvetilebis SecvliT miiRos axali gadaw-
yvetileba (sssk-is 386-e muxli). aseTive SesaZleblobiTaa aR-
Wurvili sakasacio sasamarTloc, kerZod, mas SuZlia, ar gaa-
uqmos gadawyvetileba da ZalaSi datovos igi (sssk-is 410-e
muxlis `g~ qvepunqti) an axali gadawyvetilebiT daadginos
sxva samarTlebrivi Sedegi (sssk-is 411-e muxli).

174. sakasacio palata aRniSnavs, rom moTxovnis samar-
Tlebrivi safuZvlis romelime faqtobrivi wanamZRvris (sa-
marTlebrivi winapirobis) ararseboba gamoricxavs mxarisaT-
vis sasurveli samarTlebrivi Sedegis dadgomas. Tavis mxriv,
moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamarTlo-
saTvis amosavalia is konkretuli faqtebi da garemoebebi,
romlebzedac mosarCele amyarebs Tavis moTxovnas. swored
mosarCelis mier miTiTebuli faqtebi da garemoebebi gansaz-
Rvraven sarCelis moTxovnis Sinaarss. sasamarTlom, yovel
konkretul SemTxvevaSi, sarCelSi miTiTebuli faqtobrivi
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garemoebebis SefasebiT, unda gaarkvios, Tu saidan gamomdi-
nareobs mosarCelis moTxovnis samarTlebrivi safuZveli,
kerZod, saxelSekrulebo SeTanxmebebidan, zianis miyenebi-
dan (deliqti), usafuZvlo gamdidrebidan Tu kanoniT gaTva-
liswinebuli sxva safuZvlidan.

175. sakasacio palata ganmartavs, rom gansazRvruli sa-
marTlebrivi miznis SesaZlo miRwevisas, rodesac erTi moT-
xovna gansxvavebuli samarTlebrivi safuZvliT warmoiSoba,
arsebobs moTxovnis safuZvelTa konkurencia. moTxovnis sa-
fuZvelTa konkurenciis dros moTxovnis samarTlebrivi sa-
fuZveli mocemulia kanonis im normebSi, romelTa Tanaxmad
erT pirs meorisagan SeuZlia gansazRvruli moqmedebis Ses-
ruleba an aseTi moqmedebisagan Tavis Sekaveba. erTi da igive
moTxovnis ganxorcieleba sxvadasxva samarTlebrivi saSua-
lebiT aris SesaZlebeli. am dros uflebamosil pirs ekuT-
vnis Teoriulad erTmaneTis Tanabari, erTi da igive intere-
sis dacvisaTvis gamiznuli alternatiuli samarTlebrivi sa-
Sualebebis erToblioba. moTxovnaTa konkurenciisagan gan-
sxvavebiT, sadac mosarCelis uflebamosilebaa moTxovnaTa
Soris arCeva, moTxovnis safuZvelTa konkurenciis dros,
moTxovnis samarTlebriv safuZvelTagan erT-erTis gamoye-
neba sasamarTlos uflebamosileba da valdebulebaa. (ix. da-
matebiT: W-a l., samoqalaqo samarTlis zogadi nawili, Tb.,
2011, 132; biolingi h.,/lutringhausi p., saqarTvelos samoqa-
laqo kodeqsis calkeuli moTxovnis safuZvlebis sistemu-
ri analizi, Tbilisi-bremeni, 2004-2009, 14; qoCaSvili q., moT-
xovnis safuZvelTa konkurencia ukanono mflobelobidan
nivTis gamoTxovisas, Tb` 2012, 280; CaCava s., moTxovnebis da
moTxovnis safuZvlebis konkurencia kerZo samarTalSi, Tb.,
2011, 39; henSeli s., samoqalaqo kazusebis damuSavebis meTo-
dika, Tb., 2009, 84; )

176. moTxovnis samarTlebrivi safuZvlebi garkveuli lo-
gikuri rigiTobis mixedviT unda Semowmdes. kanoni am rigi-
Tobas ar awesebs. moTxovnis samarTlebrivi safuZvlebis Se-
mowmebis rigiToba unda ganisazRvros mizanSewonilobis mi-
xedviT da unda gamomdinareobdes kanonis sistemidan. sar-
CelTa konkurencia, romelic mdgomareobs moTxovnis ram-
denime safuZvlis erTdroulad formirebaSi, moicavs saxel-
Sekrulebo da arasaxelSekrulebo, saxelSekrulebo da sa-
vindikacio, savindikacio da deliqtur, deliqtur da kon-
diqciur, kondiqciur da savindikacio sarCelTa konkuren-
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cias. mesakuTris mier nivTze sakuTrebis (mflobelobis) da-
kargvisas, misi kanoniT daculi interesebis dacva SesaZloa,
rogorc sanivTo (savindikacio), ise valdebulebiT _ saxel-
Sekrulebo da arasaxelSekrulebo (deliqturi) an kondiq-
ciuri sarCelebiT. TiToeuli maTgani mimarTulia ufleba-
mosili pirisaTvis uflebis darRvevamde arsebuli mdgoma-
reobis aRdgenisaken.

177. sakasacio sasamarTlo eTanxmeba princips, rom moT-
xovnis safuZvlis gansazRvra sasamarTlos prerogativaa da
mxaris mier sarCelis damfuZnebel normad kanonis ama Tu im
danawesis miTiTeba, ar aris gadawyvetilebis miRebis pro-
cesSi sasamarTlosaTvis xelis SemSleli. amgvari midgoma ga-
momdinareobs samarTalaSi damkvidrebuli principidan: `ju-
ra novit curia~ (sasamarTlom icis kanoni). sakasacio sasamarTlos
ara erT gadawyvetilebaSi iqna asaxuli xsenebuli midgoma,
Tumca, SejibrebiTobis, aseve, samoqalaqo saproceso kodeq-
sis me-5 muxliT garantirebuli pirTa Tanasworobis prini-
cebidan gamomdinare, mxareebi unda iyvnen infomirebuli sa-
samarTlos mier moTxovnis samarTlebrivi safuZvlis gansaz-
Rvris Taobaze da mieceT sruli SesaZlebloba, waradginon
sakuTari pozicia.

178. sakasacio palata aRniSnavs, rom adamianis uflebaTa
evropuli sasamarTlo araerT gadawyvetilebaSi uTiTebs,
rom erovnuli sasamarTlos gadawyvetileba unda pasuxob-
des mxaris mier samarTlebriv da procedurul sakiTxebTan
dakavSirebiT warmodgenili argumentebis ZiriTad aspeqtebs
(ix., gadawyvetileba saqmeze Ruiz Torija v. Spain, §§ 29-30). Sesa-
bamisad, ufleba mosmenaze moicavs ara mxolod sasamarTlos
winaSe argumentebis wardgenis SesaZleblobas, aramed sasa-
marTlos valdebulebas, gadawyvetilebis dasabuTebaSi mi-
uTiTos mizezebi, romelTa safuZvelzec gaiziara an uaryo
Sesabamisi argumentebi. sasamarTlom SeiZleba aucileblad
ar miiCnios imgvar argumentebze pasuxis gacema, romlebic
aSkarad ararelevanturi, dausabuTebeli an sxvagvarad da-
uSvebelia msgavsi argumentebis mimarT arsebuli samarTleb-
rivi debulebebis an myarad dadgenili sasamarTlo praqti-
kis safuZvelze, Tumca, yvela gadawyvetileba unda iyos na-
Teli da saqmeSi monawile mxareebs SesaZleblobas unda aZ-
levdes gaigon, Tu ratom gaiTvaliswina sasamarTlom mxo-
lod konkretuli garemoebebi da mtkicebulebebi (ix., gadaw-
yvetileba saqmeze Seryavin and Others v. Ukraine §§ 55-62). sasa-
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marTlos aqvs valdebuleba, saTanadod imsjelos mxareTa
mier wardgenil dokumentebze, argumentebsa da mtkicebu-
lebebze (ix. Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands,
§ 59; Perez v. France, § 80). amasTan, mxareebs unda hqondeT ara
mxolod imis SesaZlebloba, rom icodnen im mtkicebulebaTa
Sesaxeb, romlebic maT sWirdebaT TavianTi sarCelis warma-
tebisaTvis, aramed icodnen da hqondeT komentaris gakeTe-
bis saSualeba yvela im mtkicebulebasTan da mosazrebasTan
dakavSirebiT, romlebic wardgenilia sasamarTlos azris
formirebaze zegavlenis moxdenis mizniT (ix. Milatova and oth-
ers v. The Czech republic §59; niderost-huber v. Switzerland, § 24; k.s. v.
finland § 21;

179. sakasacio palata miuTiTebs, rom garigebis baTilo-
bis legalur definicias saqarTvelos samoqalaqo kodeqsi
ar Seicavs da mxolod imiT Semoifargleba, rom gansazRvru-
li pirobebis darRveviT dadebul garigebebs baTilad aRia-
rebs. (ix. l. Wanturia, samoqalaqo samarTlis zogadi nawili,
Tb., 2011, 385-393). amitom garigebis baTilobis cneba da Sina-
arsi kanonis normebsa da literaturaSi arsebuli mosazre-
bebis analizis safuZvelze unda ganisazRvros. (ix. l. Wantu-
ria, samoqalaqo kodeqsis komentari, wigni I., muxli 54., Tb.,
2017, veli 5.) baTilia garigeba, Tu is ar iwvevs garigebis mo-
nawileebis mier dasaxuli samarTlebrivi Sedegis dadgomas,
radgan moqmedi kanonmdebloba garigebis monawileTa mier
ganxorcielebul nebis gamovlenas samarTlebrivad dauSveb-
lad miiCnevs.

180. nebis gamovlenis namdvilobaze saubrisas, yuradRe-
ba unda gamaxvildes sam komponentze: neba, misi gamovlena
da maTi urTierTSesabamisoba. am sami elementidan erT-er-
Tis xarvezi ganapirobebs nebis gamovlenis ararsebobas an
aranamdvilobas namdvilobis Semaferxebeli garemoebebis ga-
mo. aseTia is garemoeba, romelic nebis gamovlenis garegnu-
li gamoxatulebis, misi Semadgenlobis arsebiTi elemente-
bis arsebobis miuxedavad, gavlenas axdens garigebis namdvi-
lobaze. samarTlebrivi Sedegis gamowveva SeiZleba miuRe-
beli iyos garigebis Sinaarsis dauSveblobis, misi dadebis ga-
remoebebis, nebis gamovlenis formis, nebis naklis gamo.

181. `samarTlebriv saxlmwifoSi saxelmwifo aris mxolod
SesaZlebloba, instrumenti adamianis fundamenturi ufle-
bebis realizaciis uzrunvelsayofad. saxelmwifos mier ada-
mianis uflebebis darRvevis ardaSveba da uflebebis dac-



135

vis/aRdgenis sakmarisi, efeqturi garantiebis, meqanizmebis
uzrunvelyofa aris samarTlebrivi usafrTxoebis fundamen-
ti. saxelmwifos, romelic Tavad unda iyos samarTlebrivi
usafrTxoebis garanti, ar aqvs am interesis (samarTlebrivi
usafrTxoeba) sxvisgan dakmayofilebis molodini, rac ganas-
xvavebs mas kerZo pirebisagan. (ix. saqarTvelos sakonstitu-
cio sasamarTlos 2013 wlis 5 noembris gadawyvetileba saq-
meze #3/1/531).

182. kerZosamarTlebriv garigebebSi, Semowmebis sagani
aris ara garigebis monawileTa qceva zneobasTan mimarTeba-
Si, aramed garigebis Sinaarsis mimarTeba zneobasTan, SesaZ-
lebelia garigebis motivis amoraluroba garigebis amoralu-
rad miCnevasac daedos safuZvlad. arsebiTia ara is, Tu ram-
denad icodnen garigebis monawileebma, rom zneobis sawina-
aRmdegod moqmedebdnen, aramed is, Tu ra Sinaarsis garigeba
dades maT. amdenad, SeiZleba davaskvnaT, rom garigebis zne-
obis sawinaaRmdegod misaCnevad ssk-is 54-e muxlis safuZ-
velze, gamosakvlevia da samarTlebrivad unda Sefasdes ara
garigebis monawileTa subieqturi qceva/qmedeba, aramed Ta-
vad garigebis Sinaarsi, obieqturad ramdenad Seesabameba
zneobis normebs, swored amiT gansxvavdeba ssk-is 54-e mux-
lSi mocemuli garigebis baTilobis sami alternatiuli wina-
piroba erTmaneTisagan: 1. arRvevs kanoniT dadgenil wessa
da akrZalvebs (am SemTxvevaSi kanonis konkretuli danawe-
sis garda, mniSvnelovania garigebis monawileTa qceva/qme-
debaSi subieqturi elementis kvleva garigebis SinaarsTan
mimarTebiT) 2. ewinaaRmdegeba sajaro wesrigs (konkretul
danawesze unda iqnes miTiTebuli, am SemTxvevaSic SesaZle-
belia Sefasdes garigebis mxareTa subieqturi damokidebu-
leba); 3. zneobis normebs (rogorc ukve zemoT aRiniSna, Sesa-
fasebelia garigebis Sinaarsis mimarTeba zneobis normebTan
da ara subieqturad kontahentTa subieqturi codna da Se-
xeduleba, Tu ra SeiZleba iqnes miCneuli zneobis sawinaaR-
mdegod).

183. ssk-is 54-e muxlis Taobaze msjelobisas, doqtrinaSi
gamoTqmuli araerTi mosazrebisa da sasamarTlo praqtikis
gaTvaliswinebiT, unda aRiniSnos, rom dasaxelebuli norma
zogaddefiniciuri xasiaTisaa da sxva normebis, romlebic
moTxovnis samarTlebriv safuZvels Seicaven, miTiTebis ga-
reSe ar unda iqnes gamoyenebuli, xolo zneobis normebis sa-
winaaRmdegod garigebis Sinaarsis Sesafaseblad, SesaZlebe-
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lia damoukideblad iqnes gamoyenebuli dasaxelebuli mux-
li, rodesac garigebis amoralurobas ukavSirdeba sadavo sa-
kiTxi, Tumca, aseT viTarebaSi, damatebiT SesaZloa kontra-
hentTa qmedebebis Sefaseba moxdes ssk-is me-8 muxlis mesa-
me nawiliT ganmtkicebuli keTilsindisierebis masStabiTac,
raTa dadgindes ara mxareebis subieqturi damokidebuleba
garigebisdmi (misi konkretuli pirobisadmi), aramed obieq-
turi garemoebebis Sefasebis safuZvelze, rac garigebis Si-
naarsis zneobis normebTan Sesatyvisobas exeba, gairkves amo-
raluria Tu ara mxareTa SeTanxmeba. ssk-is 54-e muxlis sa-
fuZvelze garigebis zneobis sawinaaRmdegod miCnevis Sem-
TxvevaSi, garigebiT miRebuli sargeblis dabruneba kredi-
torma movales SesaZlebelia mosTxovos usafuZvlo gamdid-
rebis normebis, kerZod, ssk-is 976.1-e muxlis `a~ qvepunqti-
sa da 979-e muxlebis safuZvelze.

184. sakasacio palata aRniSnavs, rom baTili garigebis erT-
erT saxes warmoadgens sacilo garigeba. sacilo garigeba da-
debis momentSi namdvilia, magram Secilebis Sedegad kargavs
iuridiul Zalas, e.i xdeba baTili. sacilo garigeba Secile-
bis gamo baTilad CaiTvleba ara Secilebis momentidan, ara-
med misi dadebis momentidan. sacilo garigebis gavrcelebu-
li SemTxvevebia SecdomiT, motyuebiT an iZulebiT dadebu-
li garigebebi. (Sdr. lado Wanturia, samoqalaqo kodeqsis ko-
mentari, wigni I, muxli 54, veli12, Tbilisi, 2017).

185. kasatoris erT-erTi pretenzia imaSi mdgomareobs,
rom 2008 wlis 29 oqtombris sadavo nasyidobis xelSekrule-
bis dadebis mizniT, saxelmwifos mxridan mopasuxis mimarT
ganxorcielda iZuleba. sakasacio sasamarTlo moixmobs sa-
qarTvelos uzenaesi sasamarTlos didi palatis gadawyveti-
lebas, kerZod didi palatam ganmarta, rom iZuleba ara faq-
tis, aramed samarTlebrivi Sefasebis sakiTxia. samoqalaqo
kodeqsis 85-e-89-e muxlebiT gansazRvruli garigebis iZule-
biT dadeba samarTlebrivi kategoriaa da sasamarTlo nor-
miT gaTvaliswinebuli Sedegis gansazRvrisas xelmZRvane-
lobs mxaris mier miTiTebuli faqtebiTa da am faqtebis da-
dasturebis mizniT wardgenili mtkicebulebebiT, romlebic
normiT gaTvaliswinebul Semadgenlobas unda qmnides. (ix:
susg #as-664-635-2016, 02 marti, 2017).

186. sakasacio palata aRniSnavs, rom samoqalaqo kodeq-
sis 85-e-87-e muxlebi, sacilo garigebis nairsaxeobas awesri-
geben, Sesabamisad, unda Semowmdes, ganxorcielebulia Tu
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ara iZulebis maregulirebeli muxlebis winapirobebi. samo-
qalaqo kodeqsis 85-e muxlis mixedviT (garigebis dadebis
mizniT im piris iZuleba (Zaladoba an muqara), romelmac da-
do garigeba, aniWebs am pirs garigebis baTilobis moTxovnis
uflebas maSinac, roca iZuleba momdinareobs mesame pirisa-
gan), sacilo garigeba baTilia misi dadebis momentidan, Tu
garigeba dadebulia mxolod iZulebis wyalobiT. iZulebiT
dadebuli garigebis SemTxvevaSi saqme gvaqvs nebis naklis sa-
fuZvelze dadebul garigebasTan, sadac nebis Tavisufleba
aSkarad aris xelyofili. am dros adgili aqvs dazaralebu-
lis Tavisufali nebis aSkara modrekas. iZulebis, miT ufro
yofili an moqmedi maRalCinosnebis mxridan momdinare iZu-
lebis SemTxvevaSi, rTulia pirdapiri mtkicebulebis war-
dgena da aseT SemTxvevaSi, garemoebaTa erToblioba unda ba-
debdes sasamarTlosaTvis gonivrul eWvs, rom nebis Tavi-
suflebis pirobebSi piri am Sinaarsis SeTanxmebas ar gaafor-
mebda, amasTanave, kontrahenti, romelic amtkicebs, rom mis
mimarT ganxorcielda iZuleba, konkretulad unda gadmos-
cemdes fatebs, Tu ra marTlsawinaaRmdego qmedebebs hqon-
da adgili misi an misi axloblis mimarT, ratom iyo es qmedeba
realuri xasiaTis da sxva. vidre mopasuxis stadias Seamow-
mebdes sasamarTlo, rogorc zemoT aRiniSna, sarCelis for-
maluri gamarTuloba eqvemdebareba Sefasebas, Tuki sarCe-
li formalurad gaumarTavia, is TavSive usafuZvlod miiC-
neva da sasamarTlos mxridan uaryofas eqvemdebareba.

187. `iZuleba imdenad aSkarad da uxeSad xelyofs nebis
Tavisuflebis mdgomareobas, rom zogjer igi deliqtis sa-
xesac Rebulobs~, `...Sesabamisad, aseT SemTxvevaSi gamoyene-
buli unda iqnes ssk-is 408-e da 992-e muxlebis wesebi. zianis
anazRaureba unda moxdes misgan damoukideblad, nebis ga-
movlena Secilebulia Tu ara. amdenad, moTxovna zianis anaz-
Raurebaze SeiZleba wardgenil iqnes erTwliani vadis gas-
vlis Semdegac [b. zoiZe., `saqarTvelos samoqalaqo kodeqsis
komentari~, wigni pirveli, Tbilisi, 2001 w., gv. 246, 252].

188. aRniSnuli msjeloba srulad Seesabameba saqarTve-
los uzenaesi sasamarTlos didi palatis ganmartebas, rom-
lis Tanaxmad, kanoniT dadgenil vadaSi Secilebis ganuxor-
cieleblobis SemTxvevaSic, Tuki ikveTeba piris nebis Tavi-
sufal formirebaSi aSkara da uxeSi Careva, dazaralebuls
ufleba aqvs zianis anazRaurebaze moTxovna daafuZnos de-
liqtur normebs. `Tuki iZulebisa da motyuebis safuZvel-
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ze, Semcilebel pirs adgeba ziani, aseT SemTxvevaSi, rogorc
iZuleba, ise, motyueba unda ganvixiloT ara marto, rogorc
garigebis baTilobis saxelSekrulebo garemoebani, aramed,
rogorc dauSvebeli moqmedebanic (ix. saqarTvelos uzenae-
si sasamarTlos didi palatis gadawyvetileba #as-664-635-
2016, 02.03.2017w., §212, §213).

189. amdenad, mosarCeleze ganxorcielebuli SesaZlo iZu-
lebis faqtis dadasturebis SemTxvevaSi, saxeze iqneba de-
liqtis erT-erTi mTavari winapiroba _ mosarCelis sakuTre-
bis xelmyofi marTlsawinaaRmdego qmedeba.

190. sakasacio palata ganmartavs, rom gansxvavebiT sasar-
Celo xandazmulobis vadisagan, Secilebis vada unda Semow-
mdes sasamarTlos mier Tavisi iniciativiT (sasamarTlo Se-
sagebeli). Secilebis vadis gasvlis Semdeg, Secilebis ufle-
ba qarwyldeba da Secilebis gancxadeba samarTlebrivi Se-
degis armqonea.

191. iZulebiT dadebul garigebisas, sasamarTlos mier Ta-
visi iniciativiT eqvemdebareba kvlevas, Tu ra vadaSi gan-
xorcielda Secileba (ssk-is 89-e muxlis Tanaxmad, iZulebiT
dadebuli garigeba SeiZleba sadavo gaxdes erTi wlis gan-
mavlobaSi iZulebis damTavrebis momentidan), raTa ar gaua-
resdes samoqalaqo brunvis stabiluroba. garigebis Secile-
basTan dakavSirebiT, erT-erT saqmeze saqarTvelos uzenae-
si sasamarTlos didma palatam ganmarta, rom iuridiul doq-
trinaSi gamoTqmuli mosazrebebis Tanaxmad: `Secilebis uf-
leba ara mxolod garigebis gauqmebis uflebaa, aramed mis-
Tvis namdvilobis miniWebis uflebac. amdenad, Secilebis uf-
leba metad Zlieri saSualebaa samarTlebriv urTierTobaze
zemoqmedebisaTvis. amitom is ar SeiZleba iyos SeuzRudavi.
winaaRmdeg SemTxvevaSi samarTlebrivi urTierTobebis aras-
tabilurobis safrTxe Zalian didi iqneboda. am safrTxes iT-
valiswinebs kanoni da Secilebis uflebas gansazRvrul Car-
CoebSi aqcevs~. ucilo (arara) garigebebis ̀ baTilobisagan gan-
sxvavebiT, rac kanoniT gaTvaliswinebul SemTxvevebSi avto-
maturad dgeba da ar saWiroebs Sesabamis Sedegze mimarTul
aranair damatebiT moqmedebas (magaliTad, raime formiT ba-
Tilad gamocxadebas), sacilo garigeba `dadebis momentidan~
baTili iqneba mxolod namdvili Secilebis SemTxvevaSi. Se-
sabamisad, dadebis momentSi sacilo garigeba namdvilia, Tum-
ca arsebobs garemoebani, romelTa gamoc is SeiZleba Semdgom-
Si gaxdes baTili. Secileba cvlis arsebul samarTlebriv
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mdgomareobas, vinaidan igi mimarTulia arsebuli samarTleb-
rivi urTierTobis gaqarwylebaze. amdenad, Secileba samar-
Tlebrivi urTierTobis calmxrivad `ganmsazRvreli~ nebis
gamovlena Tu garigebaa~ (ix. sus didi palatis gadawyveti-
leba #as-664-635-2016, 2 marti, 2017 weli).

192. kasatoris erT-erTi pretenzia ukavSirdeba saapela-
cio sasamarTlos mier xandazmulobis vadis arasworad aT-
vlas, kerZod, kasatori miuTiTebs, rom saapelacio sasamar-
Tlom daaskvna, k. j-as mier prokuraturaSi wardgenili saCi-
vari, ar warmoadgenda Secilebas. kasatoris mosazrebiT, ssk-
is 138-e muxlis Tanaxmad, xandazmulobis vadis dena wydeba,
Tu uflebamosili piri Seitans sarCels moTxovnis dasakma-
yofileblad an mis dasadgenad, anda Seecdeba daikmayofi-
los moTxovna sxva saSualebiT, rogoricaa saxelmwifo or-
ganosaTvis an sasamarTloSi gancxadebiT mimarTva moTxov-
nis arsebobis Sesaxeb, anda aRmasrulebeli moqmedebis gan-
xorcieleba. saqarTvelos prokuraturaSi saCivriT mimarTva
iZulebiT CamorTmeuli qonebis gamo, sakuTrebis uflebis
xelyofis dasacavad warmoadgens samarTlebrivad vargis sa-
Sualebas. garda amisa, saqarTvelos uzenaesi sasamarTlos
2017 wlis 2 martis didi palatis gadawyvetilebaSi ganmar-
tebulia alternatiuli msjeloba maszed, rom kanoniT dad-
genil vadaSi Secilebis ganuxorcieleblobis SemTxvevaSic,
Tuki ikveTeba piris nebis Tavisufal formirebaSi aSkara da
uxeSi Careva, dazaralebuls ufleba aqvs, zianis anazRaure-
bis moTxovna daafuZnos deliqtur normebs. aRniSnulidan
gamomdinare, kasatori miiCnevs, rom mis mier, arc xandazmu-
lobis da arc Secilebis vadebi ar aris gaSvebuli da sarCeli
warmodgenilia kanoniT dadgenil vadaSi. (ix. sakasacio saCi-
vari).

193. sakasacio palata yuradRebas gaamaxvilebs im garemo-
ebazec, rom mopasuxem warmoadgina ara mxolod moTxovnis
Semwyveti, aramed moTxovnis ganxorcielebis Semaferxebe-
li Sesagebelic (xandazmuloba). ssk-is 144.1 muxlis Tanax-
mad, xandazmulobis vadis gasvlis Semdeg valdebuli piri
uflebamosilia uari Tqvas moqmedebis Sesrulebaze.

194. sakasacio palata ganmartavs, rom moTxovnis ganxor-
cielebis Semaferxebeli Sesagebelis wardgenisas, mopasuxe
SesaZloa eTanxmebodes sarCelSi gaJRerebul mxareTa Soris
warmoSobil samarTlebriv urTierTobas (sadavod ar xdides
sarCelSi miTiTebul faqtobriv garemoebebs), Tumca, uars
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acxadebdes mis Sesrulebaze, radgan moTxovna xandazmulad
miaCndes (ssk-is 144-e muxli). moTxovnis Semaferxebel Sesa-
gebelTan gvaqvs saqme aseve, rodesac mopasuxe uTiTebs mo-
sarCelis mxridan sapasuxo moqmedebis Sesrulebaze (ssk-is
369-e muxli) an Sesrulebis vadis daudgomlobaze (ssk-is 361.2
muxli, 368-e muxli).

195. sakasacio palata miuTiTebs, rom ssk-is 128-e muxlis
pirveli nawilis danawesis Sesabamisad, xandazmulobis vada
vrceldeba sxva pirisagan raime moqmedebis Sesrulebis an
moqmedebisagan Tavis Sekavebis moTxovnis uflebaze. xandaz-
mulobis vadebis dawesebiT, kanonmdeblis mizania gamoric-
xos kreditoris uflebis ganxorcielebis araTanazomierad
an borotad gamoyenebis safrTxe. garda amisa: a) xandazmu-
lobis vada sasamarTlos umsubuqebs faqtebis dadgenisa da
Seswavlis process da am gziT, xels uwyobs dasabuTebuli
gadawyvetilebis gamotanas; b) xels uwyobs samoqalaqo brun-
vis stabilizacias; g) aZlierebs samoqalaqo samarTlebrivi
urTierTobis subieqtebis urTierTkontrolsa da iZleva
darRveuli uflebis dauyonebliv aRdgenis stimulizacias
(ix. saqarTvelos uzenaesi sasamarTlos rekomendaciebi sa-
moqalaqo samarTlis sasamarTlo praqtikis problematur sa-
kiTxebze, Tbilisi, 2007, gv.63.).

196. sakasacio palata ganmartavs, rom xandazmulobis va-
debis gaTvaliswineba sasamarTlos mier xorcieldeba ara sa-
kuTari iniciativiT, aramed mxolod saqmis ganxilvaSi mona-
wile mxareebis (mxaris) mier aRniSnulze miTiTebis SemTxve-
vaSi. moTxovnis ganxorcielebis Semaferxebeli Sesageble-
bis Semowmeba mimdinareobs mopasuxis Sedavebis Semowmebis
etapze. (ix. damatebiT: hain boelingi, lado Wanturia, samo-
qalaqo saqmeebze gadawyvetilebaTa miRebis meTodika, meo-
re gamocema, Tb., 2004, gv. 170; mosamarTlis mier gadawyveti-
lebis miRebis procesi samoqalaqo samarTalSi mokle Sesa-
vali relaciis meTodSi samoqalaqo kodeqsis mixedviT Semu-
Savebuli praqtikuli magaliTebiT, Stefan Smiti, harald
rihteri, GIZ, 2013, gv.20).

197. sakasacio palata aRniSnavs, rom sarCeli aerTianebs
or nawils: sarCelis aRZvrisa da sarCelis dakmayofilebis
uflebas. radgan sasarCelo xandazmuloba aris darRveuli
uflebis iZulebiTi ganxorcielebis vada, is ukavSirdeba swo-
red sarCelis dakmayofilebis uflebas. sasarCelo xandaz-
mulobis vadis gasvliT ispoba uflebis iZulebiTi ganxor-
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cielebis SesaZlebloba materialuri da ara saproceso-sa-
marTlebrivi TvalsazrisiT. Sesabamisad, sasarCelo xandaz-
mulobis instituti miCneuli unda iqnes materialuri samar-
Tlis kuTvnilebad kanonmdeblobaSi misi adgilisa da samar-
Tlebrivi Sedegebis gaTvaliswinebiT.

198. sasarCelo xandazmulobis vadis swori gamoTvlisaT-
vis arsebiTia, zustad dadgindes moTxovnis warmoSobis dro.
ssk-is 130-e muxli xandazmulobis dawyebas moTxovnis war-
moSobis moments ukavSirebs, xolo moTxovnis warmoSobis mo-
mentad miiCneva dro, rodesac pirma Seityo an unda Seetyo
uflebis darRvevis Sesaxeb. amdenad, xandazmulobis vadis
sworad gamoTvlisaTvis umniSvnelovanesia misi denis daw-
yebis momentis gansazRvra. xandazmulobis vadis dasawyisi
Seesabameba dRes, rodesac warmoiSva moTxovnis ufleba, gar-
da kanoniT pirdapir gaTvaliswinebuli SemTxvevebisa, ro-
desac moTxovnis warmoSobis vadis gansazRvra zogadi wesi-
sagan gansxvavebuladaa regulirebuli, misi warmoSoba da-
kavSirebulia momentTan, rodesac pirma gaigo an unda gaego
uflebis darRvevis Taobaze.

199. sakasacio palata miuTiTebs, rom ssk-is 130-e muxlis
Tanaxmad, xandazmulobis vadis denis dasawyisi dakavSire-
bulia obieqtur momentTan _ uflebis darRvevis faqtTan
da subieqtur momentTan _ dro, rodesac uflebamosili pi-
risaTvis uflebis darRvevis Sesaxeb gaxda cnobili an gare-
moebaTa gaTvaliswinebiT uflebis darRvevis faqti unda Se-
etyo.

200. sakasacio palata aRniSnavs, rom rogorc wesi, ivarau-
deba, rom piri uflebis darRvevis faqts misi dadgomisTana-
ve Seityobs an saSualo gulisxmierebis gamoCenis SemTxve-
vaSi SeeZlo Seetyo am faqtis Taobaze. aRniSnulis sawinaar-
mdegos, anu uflebis darRvevis dagvianebiT Setyobis mtki-
cebis tvirTi ki uflebadarRveul pirs ekisreba. Tu dadgin-
deba, rom pirma Tavisi daudevrobis gamo ver gaigo uflebis
darRvevis Sesaxeb, maSin xandazmulobisvadis dena daiwyeba
im momentidan, roca saqmis garemoebebis mixedviT, pirs un-
da Seetyo uflebis darRvevis Sesaxeb (Sdr: n. kvantaliani,
samoqalaqo kodeqsis komentari, wigni I, muxli 130-e, veli 5.
Tbilisi, 2017 weli).

201. vinaidan sasamarTlo moTxovnis xandazmulobas mxo-
lod mopasuxis miTiTebis safuZvelze ikvlevs, moTxovnis
vadaSi wardgena mosarCelis mtkicebis tvirTs warmoadgens.



142

`Tu xandazmulobis warmoSobis momentis dadgena obieqtu-
rad SeuZlebelia, yuradReba unda mieqces subieqtur mo-
ments. amasTan, igulisxmeba, rom xandazmulobis warmoSobis
obieqturi da subieqturi momentebi Tanmxvedria, xolo im
SemTxvevaSi, Tu mosarCele ar eTanxmeba xandazmulobis war-
moSobis obieqturi da subieqturi momentebis Tanxvedras,
maSin mtkicebis tvirTi mosarCeles ekisreba imis gasarkve-
vad, Tu rodidan unda daiwyos xandazmulobis vadis dena~
(ix. saqarTvelos uzenaesi sasamarTlos rekomendaciebi sa-
moqalaqo samarTlis sasamarTlo praqtikis problematur sa-
kiTxebze, Tbilisi, 2007 weli, gverdi 64.).

202. sakasacio palata aRniSnavs, rom xandazmulobis daw-
yebisaTvis, rogorc wesi, ar aris savaldebulo, rom kredi-
torma misTvis cnobil faqtebs samarTlebrivi Sefaseba mis-
ces. Tu kreditori mcdar daskvnebs gamoitans, faqtebs mcda-
rad Seafasebs, xandazmulobis vadis dineba mainc iwyeba. xan-
dazmulobis vadebis dawyebisaTvis mizanSewonilad unda iq-
nes miCneuli xandazmulobis safuZvlad arsebuli faqtob-
rivi garemoebebis codna misi samarTlebrivi Sefasebis gare-
Se, radgan rTulia Sesabamisi ganaTlebis armqone pirs moeT-
xovos normis qmedebis Semadgenlobis komponentebis Sefa-
seba. ssk-is 130-e muxli xandazmulobis vadis aTvlis subieq-
turi faqtoris gansazRvrisas, pozitiur codnasTan erTad
iTvaliswinebs braleul arcodnasac. Tu dadgindeba, rom
pirma Tavisi daudevrobis gamo ver gaigo uflebis darRve-
vis Taobaze, xandazmulobis vadis aTvla daiwyeba im momen-
tidan, roca saqmis garemoebebidan gamomdinare pirs unda
Seetyo uflebis darRvevis Sesaxeb (ix. damatebiT: zurab ax-
vlediani, saqarTvelos samoqalaqo kodeqsi komentari, wig-
ni pirveli, Tbilisi, 1999 weli, muxli 130, gverdi 320.

203. sakasacio palata aRniSnavs, rom yoveli konkretuli
samoqalaqo saqmis gadawyveta sasamarTloSi dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis auci-
lebloba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic samar-
TliT regulirebuli urTierTobebidan warmoiSobian. samar-
Tlebrivi urTierTobaki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. e.i. iseTi faqtebis safuZvelze, romleb-
sac samarTlis norma ukavSirebs garkveul iuridiul Sede-
gebs.
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204. amrigad, sasamarTlo ver gadawyvets vercerT samo-
qalaqo saqmes, Tu man winaswar ar daadgina garkveuli faqte-
bi. am faqtebis dadgena xorcieldeba umTavresad damtkice-
bis gziT, Sesabamisi mtkicebulebebis gamoyenebiT.

205. faqtebis damtkicebis procesi sakmaod detalurad
regulirdeba samoqalaqo saproceso kanonmdeblobiT, ker-
Zod, gansazRvrulia mtkicebis saSualebaTa (mtkicebuleba-
Ta) wre, romlebic SeiZleba gamoiyenos sasamarTlom faqtob-
rivi garemoebebis dasadgenad, am mtkicebulebaTa dasaSve-
boba da gankuTvnadoba, mtkicebis tvirTis (movaleobis) ga-
nawileba mxareTa Soris, anu romelma mxarem ra garemoeba un-
da daamtkicos, mtkicebulebaTa gamokvlevis wesi, mtkice-
bulebaTa Sefasebis zogadi wesebi da a.S.

206. sasamarTlo mtkicebis procesi _ esaa saqmianoba, ro-
melsac axorcieleben mxareebi da sasamarTlo im farglebSi
da wesiT, romlebic gansazRvrulia kanoniT. mxareebi warud-
genen sasamarTlos mtkicebulebebs im faqtebis dadasture-
bis mizniT, romlebzec isini amyareben TavianT moTxovnebs
da Sesagebels. sasamarTlo mtkicebulebaTa dasaSvebobis da
gankuTvnadobis principebis moTxovna dacviT iRebs am mtki-
cebulebebs da afasebs maT Tavisi Sinagani rwmeniT. sxva sit-
yvebiT rom vTqvaT, sasamarTlo mtkicebis procesis sxvadas-
xva monawile sxvadasxva funqcias asrulebs, magram yvela
maTganis saqmianoba mimarTulia erTi miznisaken _ gairkves
simarTle, dadgindes saqmis sworad gadawyvetisaTvis mniS-
vnelobis mqone garemoebebi.

207. sakasacio palata miuTiTebs, rom samoqalaqo proces-
Si dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa
da Sedegebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi,
romlebsac ukavSirdeba mxolod procesualur samarTleb-
rivi Sedegi (sarCelis miReba warmoebaSi, an aseT miRebaze
uaris Tqma); 2) faqtebi, romlebsac ukavSirdeba materialur
samarTlebrivi Sedegi, anu mTavari saZiebeli faqtebi (sar-
Celis dakmayofileba, an mis dakmayofilebaze uaris Tqma); 3)
mtkicebulebiTi faqtebi, romelTa meSveobiT xorcieldeba
mTavari, anu gadawyvetilebisaTvis mniSvnelovani faqtebis
damtkiceba _ dadastureba.

208. Sesabamisad, samoqalaqo procesSi mtkicebis sagania
materialur samarTlebrivi mniSvnelobis faqtebi, romleb-
zec miuTiTeben mxareebi TavianTi moTxovnebis (Sesageblis)
dasabuTeba_gamarTlebis mizniT. ra kriteriumiT unda ixel-
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mZRvanelos sasamarTlom mtkicebis sagnis gansazRvrisas?
sarCelis aRZvriT mosarCeles surs garkveuli Sedegis dad-
goma. misi es survili aisaxeba sarCelis im elementSi, romel-
sac sarCelis sagani ewodeba. amrigad, sarCelis sagans qmnis
mosarCelis moTxovnis Sinaarsi. magram, mosarCelisaTvis sa-
surveli Sedegis dadgoma, misi sasarCelo moTxovnis dakma-
yofileba SesaZlebelia mxolod garkveuli faqtebis safuZ-
velze, romlebsac kanoni ukavSirebs mosarCelis materia-
lur samarTlebrivi moTxovnis dakmayofilebas. zustad igi-
ve unda gansazRvros im faqtebis wrem, romlebsac ukavSir-
deba mxareTa moTxovnis (Sesageblis) faqtobrivi dasabuTe-
buloba. miuTiTon faqtebze, romlebic asabuTeben mxareTa
moTxovnebs da Sesagebels, aris TviTon mxareTa movaleoba.

209. sakasacio palata aRniSnavs, rom mxareTa mier daSve-
buli Secdoma faqtebis miTiTebis dros, SeiZleba gamoixa-
tos imiT, rom `maT ar miuTiTes yvela im faqtobriv garemoe-
baze, romelsac aqvs mniSvneloba saqmeze swori gadawyveti-
lebis gamotanisaTvis. mxareTa mier daSvebul Secdomas sa-
samarTlo ver gamoaworebs: sasamarTlo ver `gaamdidrebs~,
ver Seavsebs mxareTa mier miTiTebul faqtebs, radgan mxo-
lod mxareebs SeuZliaT gansazRvron, Tu romeli faqtebi un-
da daedos safuZvlad maT moTxovnebs (sssk-is me_4 muxli)~.
(ix. T. liluaSvili, samoqalaqo saproceso samarTali, Tbi-
lisi, 2005, gv. 215.).

210. zemoaRniSnulidan gamomdinare, SeiZleba gavakeToT
daskvna mtkicebis sagnis gansazRvris kriteriumis Sesaxeb:
mtkicebis saganSi Sedian mxareTa mier miTiTebuli faqtebi,
romlebic sasamarTlos SexedulebiT samarTlebrivad asa-
buTeben (amarTleben) maT moTxovnebs da Sesagebels. krite-
riumi, romliTac unda ixelmZRvanelos sasamarTlom imisaT-
vis, rom sworad gansazRvros mxareTa mier miTiTebuli faq-
tebidan, Tu romeli amarTlebs samarTlebrivad mxareTa
moTxovnebs (Sesagebels) da romeli araa, esaa sarCelis saga-
ni (mosarCelis moTxovnis Sinaarsi), mopasuxis Sesagebeli da
materialur samarTlebrivi norma.

211. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis
`e~ punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis dar-
RveviT miRebulad, rac misi gauqmebis safuZvelia, Tu gadaw-
yvetileba iuridiulad ar aris sakmarisad dasabuTebuli,
xolo sssk-is 411-e muxlis Tanaxmad ki, sakasacio sasamarTlo
miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
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sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauq-
mebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZvlebi.

212. gansaxilvel SemTxvevaSi, sakasacio palata sakasacio
pretenziebis farglebSi amowmebs ra saapelacio sasamar-
Tlos mier dadgenili faqtobrivi garemoebis siswores, aR-
niSnavs, imis gaTvaliswinebiT, rom saapelacio instanciis sa-
samarTlom gansaxilvel saqmeze saproceso normebis dar-
RveviT daadgina faqtobrivi garemoebebi, unda gauqmdes ga-
saCivrebuli gadawyvetileba. sakasacio palata sssk-is 412-e
muxlis Tanaxmad, moklebulia samarTlebriv SesaZleblobas,
TviTon miiRos saqmeze gadawyvetileba, Sesabamisad, saqme
xelaxla gansaxilvelad daubrundes imave saapelacio sasa-
marTlos, romelmac mxareTa SejibrebiTobisa da dispozi-
ciurobis principebis farglebSi unda Seamowmos mosarCe-
lis moTxovnis winapirobebi da saqmeSi arsebuli mtkicebu-
lebebis yovelmxrivi kvlevis Sedegad, gansazRvros ufle-
bis sakiTxi da, mxolod amis Semdgom unda imsjelos, mopasu-
xis Sesageblis farglebSi moTxovnis ganxorcielebis Sema-
ferxebeli (xandazmuloba) Sesageblis safuZvlianobaze.

213. vinaidan sakasacio palatis winamdebare ganCinebiT
saqmis warmoeba ar dasrulebula, sakasacio palata miiCnevs,
rom (sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu sakasa-
cio sasamarTlo daabrunebs saqmes xelaxla gansaxilvelad,
mTeli sasamarTlo xarjebi, rac gaweulia am saqmis ganxil-
vasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, unda
Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis mi-
xedviT), xarjebis sakiTxi unda gadawydes Semajamebeli ga-
dawyvetilebis miRebisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 404-e, 412-e muxlebiT,
408-e muxlis me-3 nawiliT da,

d a a d g i n a:

1. Sps `m-is~ sakasacio saCivari nawilobriv dakmayofil-
des;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2021 wlis 8 aprilis gadawyvetileba da
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saqme xelaxla gansaxilvelad daubrundes imave saapelacio
sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

pirobiTi garigeba

ganCineba
saqarTvelos saxeliT

#as-526-2019 17 Tebervali, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: g. miqautaZe (Tavmjdomare),

m. eremaZe (momxsenebeli),
v. kakabaZe

davis sagani: pirgasamtexlos dakisreba, miuRebeli Se-
mosavlis dakisreba (sarCelSi), garigebis baTilad cnoba (Se-
gebebul sarCelSi)

aRwerilobiTi nawili:
1. 2015 wlis 6 aprils, erTi mxriv, ss `i.i. p.T.T-is warmo-

madgenloba saqarTveloSi~ (SemdgomSi `mopasuxe~) da meore
mxriv, Sps `m-s~ (SemdgomSi `mosarCele~) Soris daido nasyi-
dobis xelSekrulebis gaformebis dapirebis xelSekruleba
(SemdgomSi `xelSekruleba~ an `sadavo xelSekruleba~) rom-
lis Tanaxmad, mxareebi SeTanxmdnen Semdegze:

mopasuxem gasca dapireba, rom Tuki gaimarjvebda q. ba-
TumSi, ... quCis mimdebared arsebul 3845.0 kv.m miwis nakveT-
ze (kodi: ...) gamocxadebul auqcionSi, moqmedi kanonmdeblo-
biT dadgenili wesiT mihyidda uZrav qonebas mosarCeles da
qonebis fasi ganisazRvreboda auqcionSi dafiqsirebul sa-
boloo fasze damatebuli 300 000 aSS dolaris ekvivalentiT
larSi;

mopasuxes dapirebuli moqmedeba unda Seesrulebina ga-
yidvis uflebis warmoSobidan 7 (Svidi) dRis vadaSi;

Tuki mopasuxe daarRvevda dapirebas da ar miyidda mo-
sarCeles uZrav qonebas, mas daekisreboda pirgasamtexlo,
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300 000 aSS dolaris ekvivalenti larSi;
nasyidobis fasi unda gadaxdiliyo Sesabamisi xelSekru-

lebis gaformebidan 5 (xuTi) dRis vadaSi;
Tuki nasyidobis xelSekrulebis gaformebis droisaTvis

jer ar iqneboda damdgari auqcionidan warmoSobili Tanxis
gadaxdis vada, aRniSnuli aisaxeboda nasyidobis xelSekru-
lebaSi;

nasyidobis xelSekrulebis gaformebis Semdeg axal myid-
velze gadavidoda yvela is ufleba da movaleoba, rac dakav-
Sirebulia pirobebiani auqcioniT dadgenil pirobebTan.

2. 2015 wlis 16 aprils mopasuxesa da aWaris a/r mTavrobas
Soris gaformda #17 nasyidobis xelSekruleba aWaris avto-
nomiuri respublikis sakuTrebaSi arsebuli uZravi nivTis
pirobebiani auqcionis formiT privatizebis Sesaxeb, romlis
safuZvelze, mopasuxem aWaris a/r mTavrobisagan 939 000 aSS
dolarad SeiZina q. baTumSi, ... quCis mimdebared arsebuli
3845 kv.m miwis nakveTi. SeZenili qoneba 2015 wlis 22 aprils
sajaro reestrSi daregistrirda mopasuxis sakuTrebad.

3. 2015 wlis wlis 23 ivnisis weriliT mosarCelem mopasu-
xes mosTxova 2015 wlis 6 aprilis xelSekrulebis pirobebis
Sesruleba.

4. mosarCelis moTxovna
4.1. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mi-

marT da moiTxova 2015 wlis 6 aprilis xelSekrulebis Seus-
ruleblobidan gamomdinare pirgasamtexlos, 300 000 aSS do-
laris, aseve miuRebeli Semosavlis 10 000 000 aSS dolaris
mopasuxisTvis dakisreba.

5. mopasuxis pozicia
5.1. mopasuxem wardgenili SesagebliT sarCeli ar cno.
6. Segebebuli sarCelis pozicia
6.1. mopasuxem sarCelze waradgina Segebebuli sarCeli da

moiTxova 2015 wlis 6 aprils dadebuli xelSekrulebis pi-
robebis baTilad cnoba im safuZvliT, rom sadavo xelSekru-
lebis gaformebisas xelSekrulebiT gansazRvruli qoneba
warmoadgenda mopasuxis samomavlo qonebas, amdenad, mxare-
ebi garigebis arsebiT pirobebze ver SeTanxmdebodnen. verc
mosarCele adasturebda, rom mas gaaCnda Sesabamisi finan-
suri resursi qonebis SesaZenad.

7. Segebebuli sarCelis mopasuxis pozicia
7.1. mosarCelem wardgenili SesagebliT Segebebuli sar-

Celi ar cno.
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8. baTumis saqalaqo sasamarTlos gadawyvetileba
8.1. baTumis saqalaqo sasamarTlos 2018 wlis 5 ivlisis ga-

dawyvetilebiT sarCeli dakmayofilda nawilobriv: mopasu-
xes mosarCelis sasargeblod daekisra pirgasamtexlos, 300
000 aSS dolaris gadaxda; sarCeli mopasuxisTvis miuRebeli
Semosavlis dakisrebis nawilSi ar dakmayofilda; mopasuxis
Segebebuli sarCeli ar dakmayofilda.

9. mosarCelisa da mopasuxis saapelacio saCivari
9.1. gadawyvetileba saapelacio wesiT gaasaCivra orive mxa-

rem.
9.2. mosarCelem moiTxova gasaCivrebuli gadawyvetilebis

gauqmeba da axali gadawyvetilebis miRebiT sarCelis sru-
lad dakmayofileba.

9.3. mopasuxem moiTxova gasaCivrebuli gadawyvetilebis
gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebaze uaris Tqma da Segebebuli sarCelis dakmayofi-
leba.

10. saapelacio sasamarTlos ganCineba
10.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 26 noembris ganCinebiT mosarCelis saa-
pelacio saCivari darCa ganuxilveli.

11. saapelacio sasamarTlos gadawyvetileba da das-
kvnebi

11.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 4 Tebervlis gadawyvetilebiT, mopasu-
xis saapelacio saCivari dakmayofilda nawilobriv; sarCelis
nawilobriv dakmayofilebis nawilSi gauqmda gasaCivrebuli
gadawyvetileba da am nawilSi miRebuli iqna axali gadawyve-
tileba, romliTac sarCeli ar dakmayofilda; Segebebuli
sarCelis dakmayofilebaze uaris Tqmis nawilSi gasaCivre-
buli gadawyvetileba darCa ucvleli.

11.2. saapelacio sasamarTlom dadgenilad miiCnia winam-
debare ganCinebis 1-3 punqtebSi miTiTebuli faqtobrivi ga-
remoebebi.

11.3. sasamarTlom ixelmZRvanela samoqalaqo kodeqsis 50-
e, 54-e muxlebiT, amave kodeqsis 90-e-92-e, 319-e, 327-e mux-
lebiT da srulad gaiziara pirveli instanciis sasamarTlos
msjeloba im nawilSi, rom mxareTa Soris 2015 wlis 6 aprils
dadebuli xelSekruleba namdvilia da ar arsebobs misi ba-
Tilad cnobis safuZveli, radgan igi ar arRvevs kanoniT dad-
genil wessa da akrZalvebs, ar ewinaaRmdegeba sajaro wesrigs
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an zneobis normebs.
11.4. saapelacio sasamarTlos mosazrebiT, is garemoeba,

rom am xelSekrulebis dadebis momentisaTvis mopasuxe ar
warmoadgenda sadavo uZravi qonebis mesakuTres, ver gaxde-
boda garigebis baTilad cnobis safuZveli, radgan mxareebi
realurad SeTanxmdnen am uZrav qonebaze mopasuxeze sakuT-
rebis uflebis gadasvlis SemTxvevaSi, SemdgomSi misi mosar-
Celeze gasxvisebis Taobaze. Sesabamisad, sadavo xelSekru-
leba mopasuxis, rogorc am uZravi qonebis, mesakuTris mier
ar dadebula. amasTan, xelSekrulebaSi miTiTebuli pirobis
dadgoma dakavSirebuli iyo mopasuxis auqcionSi gamarjve-
baze, rac ar warmoadgens mxareTa nebaze damokidebul piro-
bas. amdenad, saapelacio palatam daaskvna, rom mocemuli ga-
rigeba arc am safuZvliTaa baTili.

11.5. sasamarTlom yuradReba miaqcia sadavo xelSekrule-
bis im daTqmasac, romlis mixedviT, mosarCeles xelSekru-
lebis pirobebis Sesrulebis Taobaze mopasuxisTvis unda mi-
emarTa Sesabamisi gayidvis uflebis warmoSobidan 7 (Svidi)
dRis vadaSi. sasamarTlom daadgina, rom vinaidan mopasuxem
sadavo uZravi qoneba Ria auqcionis wesiT dairegistrira 2015
wlis 22 aprils, mosarCeles 2015 wlis 29 aprilis CaTvliT
hqonda ufleba waeyenebina misTvis moTxovna zemoaRniSnu-
li saxiT, rac man TiTqmis ori Tvis Semdeg ganaxorciela. Se-
sabamisad, mosarCeles gaSvebuli aqvs moTxovnis wardgenis
vada, rac, saapelacio palatis mosazrebiT, gamoricxavs mis
mier wardgenili sarCelis dakmayofilebas.

11.6. sasamarTlom miuTiTa samoqalaqo kodeqsis 411-e, 417-
e muxlebze da aRniSna, rom vinaidan ar arsebobs Seusrule-
beli valdebuleba, ar arsebobs mopasuxisTvis pirgasamtex-
losa da miuRebeli Semosavlis dakisrebis safuZvelic.

12. mosarCelisa da mopasuxis sakasacio saCivrebi
12.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 4 Tebervlis gadawyvetileba sakasacio
wesiT gaasaCivra orive mxarem.

12.2. mopasuxem moiTxova gasaCivrebuli gadawyvetilebis
gauqmeba da axali gadawyvetilebis miRebiT Segebebuli sar-
Celis dakmayofileba.

12.3. mosarCelem moiTxova gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebis miRebiT sarCelis dak-
mayofileba;

13. pirveli kasatoris (mopasuxis) sakasacio saCivris
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safuZvlebi:
13.1. mxareTa Soris 2015 wlis 6 aprils dadebuli sadavo

xelSekruleba baTilia, vinaidan is uZravi qoneba, romelzec
daido aRniSnuli xelSekruleba, mopasuxisTvis warmoadgen-
da samomavlo qonebas da igi SeiZleba arc gamxdariyo misi
sakuTreba. aqedan gamomdinare, sasamarTlos unda daedgina,
rom am xelSekrulebiT mxareebi veranair arsebiT pirobebze
ver SeTanxmdebodnen da maT Soris SeTanxmeba warmoadgenda
ara nasyidobis winare xelSekrulebas, aramed xelSekrule-
bis momzadebis stadias. amrigad, sasamarTlom arasworad ar
daakmayofila mopasuxis Segebebuli sarCeli.

14. meore kasatoris (mosarCelis) sakasacio saCivris
safuZvlebi:

14.1. saapelacio sasamarTlom arasworad ganmarta sadavo
xelSekrulebis 1.1 da 1.2 punqtebi da xelSekrulebis piro-
bebis Sesrulebis moTxovna arasworad daukavSira mxolod
werilobiTi saxis mimarTvis gagzavnas maSin, rodesac mosar-
Cele zepirad araerTxel mimarTavda mopasuxes dapirebuli
moqmedebis ganxorcielebis moTxovniT, razec gamyidveli
Tavidanve acxadebda uars. Sesabamisad, nasyidobis xelSek-
ruleba ver gaformdeboda calmxrivad, myidvelis iniciati-
viT verc Svidi dRis da verc raime sxva vadaSi gamyidvelis
nebis ararsebobis pirobebSi. amrigad, saapelacio sasamar-
Tlom arasworad daadgina, rom mosarCelem gauSva uZravi qo-
nebis miyidvis Taobaze xelSekrulebiT gansazRvruli moT-
xovnis wardgenis 7-dRiani vada maSin, rodesac msgavs moT-
xovnebze (romlebic ukavSirdeba uZrav nivTebs) vrceldeba
xandazmulobis 6-wliani vada, romelic unda aTvliliyo 2015
wlis ivnisidan (im droidan, rodesac mosarCelisTvis cnobi-
li gaxda sadavo miwis nakveTis gayidvis uflebis Taobaze).

15. sakasacio samarTalwarmoebis etapi
15.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2019 wlis 17 maisis ganCinebiT mosarCelis saka-
sacio saCivari, xolo 2019 wlis 5 ivlisis ganCinebiT mopasu-
xis sakasacio saCivari warmoebaSi iqna miRebuli samoqalaqo
saproceso kodeqsis 391-e muxlis mixedviT dasaSvebobis Se-
samowmeblad, xolo amave palatis 2020 wlis 30 oqtombris gan-
CinebiT orive sakasacio saCivari cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivrebis safuZvlebis
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Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli da-
sabuTebis Semowmebis Sedegad miiCnevs, rom sakasacio saCiv-
rebi ar unda dakmayofildes da ucvlelad darCes saapela-
cio sasamarTlos gadawyvetileba.

16. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
torebs saapelacio sasamarTlos mier dadgenil faqtobriv
garemoebebTan mimarTebiT ar warmoudgeniaT dasaSvebi da
dasabuTebuli pretenzia (Sedaveba).

17. pirveli kasatoris (mopasuxis) pretenzia emyareba imas,
rom vinaidan sadavo xelSekrulebiT gansazRvruli qoneba
mopasuxisTvis warmoadgenda samomavlo qonebas, am xelSek-
rulebiT mxareebi veranair arsebiT pirobaze ver SeTanxmde-
bodnen, rac garigebis (misi pirobebis) baTilobis safuZvels
qmnida.

18. aRniSnuli pretenziis Semowmebis mizniT, sakasacio sa-
samarTlo, pirvel rigSi, yuradRebas miaqcevs saapelacio pa-
latis mier dadgenil da mxareTa mier Seudavebel im faqtob-
riv garemoebas, rom 2015 wlis 6 aprilis xelSekruleba mo-
sarCelesa da mopasuxes Soris daido pirobiTi garigebis
formiT, SemdgomSi nasyidobis xelSekrulebis dadebis pi-
robiT. kerZod, mopasuxe dapirda mosarCeles, rom Tuki gai-
marjvebda q. baTumSi, ... quCis mimdebared arsebul 3845.0 kv.m
miwis nakveTze (kodi: ...) gamocxadebul auqcionSi, moqmedi
kanonmdeblobiT dadgenili wesiT uZrav qonebas mihyidda mo-
sarCeles da dapirebul moqmedebas Seasrulebda gayidvis
uflebis warmoSobidan 7 (Svidi) dRis vadaSi; xelSekrule-
biT mxareebi aseve SeTanxmdnen qonebis fassa da dapirebis
darRvevis SemTxvevaSi, mopasuxis mier gadasaxdeli pirga-
samtexlos odenobaze.

19. samoqalaqo kodeqsis 90-e-98-e muxlebSi ganmtkicebu-
li pirobiTi garigebis instituti garigebis monawileebs ani-
Webs imis SesaZleblobas, rom garigebiT gansazRvruli miz-



152

nis miRweva damokidebuli gaxadon samomavlo da ucnobi mov-
lenis dadgomaze. am aspeqtiT pirobiTi garigeba kerZo av-
tonomiis gamovlenis mniSvnelovan instituts warmoadgens.
misi meSveobiT urTierTobis monawileebs SeuZliaT garkve-
uli moqnilobisa da damoukideblobis uzrunvelyofa. Cve-
ulebriv, garigebis Sesruleba iwyeba misi dadebisTanave,
Tumca ar aris gamoricxuli garigebiT gaTvaliswinebuli val-
debulebis Sesruleba garigebis monawileebis mier gansaz-
Rvruli movlenis dadgomaze iyos damokidebuli, anu neba
samarTlebrivad mavaldebulebel Zalas SeiZens mas Semdeg,
rac dadgeba garigebiT gansazRvruli piroba. samoqalaqo ko-
deqsis 90-e muxli Seicavs pirobiTi garigebis legalur de-
finicias (pirobiTad iTvleba garigeba, rodesac igi damoki-
debulia samomavlo da ucnob movlenaze imiT, rom an garige-
bis Sesrulebis gadadeba xdeba mis dadgomamde, anda garige-
bis Sewyveta _ am movlenis dadgomisTanave), romlis Sinaar-
sidan gamomdinare SeiZleba davaskvnaT, rom pirobiTi SeiZ-
leba iyos nebismieri, maT Soris calmxrivi garigeba. Teori-
ul-samarTlebrivi TvalsazrisiT, piroba, misi iuridiuli Si-
naarsidan gamomdinare, sxvadasxva niSnis mixedviT klasifi-
cirdeba, Tumca, sakanonmdeblo reglamentaciis Tvalsazri-
siT, pirobaTa klasifikacia ramdenime niSnis mixedviT xde-
ba, maT Sorisaa pozitiuri piroba, romelic samoqalaqo ko-
deqsis 93-e muxlSia ganmartebuli. normis pirveli nawili pi-
robis dadgomas SeTanxmebuli vadiT gansazRvravs, am vadis
uSedegod gasvlis SemTxvevaSi, piroba Zaladakargulad mi-
iCneva da Sesabamisad, garigebac ar warmoSobs samarTlebriv
Sedegebs, rac Seexeba normis meore nawils, mis aRwerilobiT
nawilSi gadmocemulia Semdegi: Tu vada ar aris gansazRvru-
li, maSin piroba SeiZleba Sesruldes nebismier dros. piroba
SeiZleba Zaladakargulad iqnes miCneuli, roca aSkaraa, rom
movlenis dadgoma ukve SeuZlebelia (ix. susg saqme #as-1223-
1182-2016, 19 maisi, 2017 weli). amdenad, pirobiT valdebule-
baSi moiazreba iseTi valdebuleba, romelic erTdroulad
samomavlo da ucnobi movlenis dadgomis SemTxvevaSi warmo-
iSoba da romlis dadgoma an daudgomloba mxareTa nebaze ar
aris damokidebuli (ix. susg saqme #as-647-647-2018, 21 oq-
tomberi, 2019 weli).

20. zemoaRniSnuli ganmartebebis urTierTSejerebisa da
saqmeze dadgenili faqtobrivi garemoebebis mxedvelobaSi
miRebiT, sakasacio sasamarTlo ver gaiziarebs pirveli kasa-
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toris (mopasuxis) pretenzias imis Sesaxeb, rom vinaidan sa-
davo xelSekrulebiT mosarCelisTvis dapirebuli uZravi qo-
neba mopasuxisTvis warmoadgenda samomavlo qonebas, am xel-
SekrulebiT mxareebi veranair arsebiT pirobaze ver SeTan-
xmdebodnen, rac garigebis (misi pirobebis) baTilobis safuZ-
vels qmnida.

21. rogorc zemoT ukve aRiniSna, TavisTavad, pirobiTi ga-
rigebis dadebis arsi isaa, rom misi Sesruleba damokidebu-
lia garkveuli pirobis dadgomaze, zogierT SemTxvevaSi ki,
samomavlo (ucnob) movlenaze. Sesabamisad, xelSekrulebis
zemoaRniSnuli daTqma qonebis gasxvisebaze, marTalia, mo-
pasuxis mier samomavlod SesaZen qonebas exeba, Tumca vinai-
dan amave xelSekrulebiT ganisazRvra dapirebuli qonebis
gadacemisTvis arsebiTi piroba (auqcionSi mopasuxis gamar-
jveba), aRniSnuli pirobis dadgomis SemTxvevaSi uZravi niv-
Tis SemZenze (mopasuxeze) gadavidoda yvela is ufleba-mo-
valeobebi, rac samomavlod qonebis kanoniT dadgenili we-
siT gasxvisebis SesaZleblobas miscemda qonebis SemZens. am-
rigad, usafuZvloa mopasuxis pretenzia samomavlo qoneba-
ze pirobiTi garigebis dadebis dauSveblobis Sesaxeb. saka-
sacio sasamarTlo Tvlis, rom saapelacio palatam miTiTe-
buli garemoeba marTebulad ar miiCnia sadavo xelSekrule-
bis baTilobis safuZvlad.

22. Tumca, miuxedavad imisa, rom mosarCelesa da mopasu-
xes Soris arsebuli pirobadadebuli xelSekruleba namdvi-
lia, sakasacio sasamarTlo miiCnevs, rom mainc ar arsebobda
am garigebidan warmoSobili valdebulebis Sesrulebis mo-
pasuxisTvis dakisrebis faqtobriv-samarTlebrivi safuZve-
li.

23. sakasacio sasamarTlo ver gaiziarebs meore kasatoris
(mosarCelis) pretenzias imis Sesaxeb, rom saapelacio sasa-
marTlom arasworad ganmarta sadavo xelSekrulebis Sesaba-
misi punqtebi, ris gamoc, xelSekrulebis pirobebis Sesru-
lebis moTxovna arasworad daukavSira mopasuxisTvis mxo-
lod werilobiTi saxis mimarTvis gagzavnas.

24. aRniSnuli pretenziis Semowmebamde, sakasacio pala-
ta, Tavdapirvelad, yuradRebas miaqcevs saqmis masalebiT
dadgenil Semdeg faqtobriv garemoebebs: mosarCelesa da
mopasuxes Soris sadavo xelSekrulebis (2016 wlis 6 apri-
lis xelSekrulebis) gaformebis Semdgom, 2015 wlis 16 ap-
rils, mopasuxesa da aWaris avtonomiuri respublikis fi-
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nansTa da ekonomikis saministros (SemdgomSi `saministro~)
Soris (`aWaris avtonomiuri respublikis qonebis marTvisa
da gankargvis Sesaxeb~ aWaris avtonomiuri respublikis ka-
nonisa da aWaris avtonomiuri respublikis finansTa da eko-
nomikis ministris 2015 wlis 20 martis #pr-31 brZanebis sa-
fuZvelze) daido #17 nasyidobis xelSekruleba uZravi niv-
Tis pirobebiani auqcionis formiT privatizebis Sesaxeb,
romlis safuZvelze, mopasuxem aWaris a/r mTavrobisagan 939
000 aSS dolarad SeiZina q. baTumSi, .. ... quCis mimdebared
arsebuli 3845 kv.m miwis nakveTi Semdegi pirobebiT: myid-
velma aiRo valdebuleba winamdebare xelSekrulebis ga-
formebidan 9 (cxra) Tvis vadaSi SeZenil uZrav qonebaze mi-
eRo mravalfunqciuri Senoba-nagebobis (sastumro, aparta-
mentebi, kazino, komerciuli farTebi, parkingi da sarekre-
acio zona (skveri, parki)) mSeneblobis nebarTva da daewyo
mSenebloba; xelSekrulebis gaformebidan 18 (Tvrameti)
Tvis vadaSi daesrulebina mravalfunqciuri Senoba-nagebo-
bis nulovani niSnuli; xelSekrulebis gaformebidan 36 (oc-
daTeqvsmeti) Tvis ganmavlobaSi daesrulebina aranakleb 24
sarTuliani mravalfunqciuri Senoba-nagebobis ZiriTadi
mzidi da aramzidi konstruqciis mSenebloba; xelSekrule-
bis gaformebidan 42 (ormocdaori) Tvis ganmavlobaSi daes-
rulebina aranakleb 24 (ocdaoTxi) sarTuliani mravalfun-
qciuri Senoba-nagebobis ZiriTadi mzidi da aramzidi kon-
struqciis mSenebloba; xelSekrulebis gaformebidan 48
(ormocdarva) Tvis ganmavlobaSi calke sakadastro erTeu-
lad daeregistrirebina mravalfunqciuri Senoba-nagebobi-
dan aranakleb 100 sastumro nomris funqcionirebisTvis da
kazinosTvis saWiro farTi, aemoqmedebina sastumro da ka-
zino da aRniSnul sakadastro erTeulze (mxolod sastum-
ros da kazinos nawilze) amoqmedebidan aranakleb 5 (xuTi)
wlis ganmavlobaSi SeenarCunebina profili; aRniSnul pro-
eqtSi ganexorcielebina aranakleb 9 000 000 (cxra milioni)
aSS dolaris ekvivalenti laris investicia; daefara qone-
bis registraciasTan dakavSirebuli xarjebi da sxva. amas-
Tan, xelSekrulebis mixedviT, gamyidvels ufleba hqonda
xelSekrulebiT gaTvaliswinebuli Sesabamisi valdebule-
bis Sesrulebis dadasturebisTvis myidvelisTvis moeTxo-
va Sesabamisi saeqsperto/auditoruli daskvnis wardgena.
xelSekrulebiT, aseve, ganisazRvra nakisri valdebulebe-
bis Seusruleblobis SemTxvevaSi, mxareTa pasuxismgeblo-
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bis wesi da pirobebi (ix. 2015 wlis 16 aprilis xelSekrule-
ba). amrigad, sadavo ar aris, rom zemoaRniSnuli xelSekru-
leba gaformebulia mopasuxis mxridan garkveuli qmedebe-
bis Sesrulebis pirobiT.

25. sakasacio sasamarTlo miuTiTebs `aWaris avtonomiuri
respublikis qonebis marTvisa da gankargvis Sesaxeb~ aWaris
avtonomiuri respublikis kanonze, romelic gansazRvravs
aWaris avtonomiuri respublikis qonebis marTvasTan, gankar-
gvasa da sargeblobaSi gadacemasTan dakavSirebul samar-
Tlebriv, ekonomikur da organizaciul safuZvlebsa da Zi-
riTad pirobebs. aRniSnuli kanonis me-5 muxliT gansazRvru-
lia qonebis gankargvis/sargeblobis/marTvis uflebiT gada-
cemis sxvadasxva formebi (pirdapiri miyidva/marTvis ufle-
biT gadacema; pirdapiri miyidva konkurentuli SerCevis sa-
fuZvelze; usasyidlod sakuTrebaSi gadacema), romelTa So-
risaa pirobebiani an upirobo auqcionis formiT qonebis ga-
dacemis wesi. amasTan, kanoni uZravi qonebis privatizebisas
garigebis gaformebis weszec miuTiTebs da imperatiulad ad-
gens, rom myidvels sainvesticio da saprivatizebo (maT So-
ris, saprivatizebo safasuris gadaxdis) valdebulebis Ses-
rulebis mizniT SeZenili uZravi qonebis ipoTekiT datvir-
Tvis ufleba aqvs mxolod saministros Tanxmobis SemTxveva-
Si (`aWaris avtonomiuri respublikis qonebis marTvisa da gan-
kargvis Sesaxeb~ aWaris avtonomiuri respublikis kanonis 10.6
muxli). aRsaniSnavia, rom analogiuri daTqma asaxulia 2015
wlis 16 aprilis #17 xelSekrulebis 2.2.1 muxlSic.

26. sakasacio sasamarTlo aseve yuradRebas miaqcevs saq-
mis masalebSi arsebul, aWaris avtonomiuri respublikis fi-
nansTa da ekonomikis ministris pirveli moadgilis 2016 wlis
14 martis #01-10/926 werilis Sinaarss, romlis Sesabamisad
irkveva, rom saministrom ar miiCnia mizanSewonilad pirobe-
biani auqcionis formiT privatizebisas 2015 wlis 16 aprilis
#17 xelSekrulebis safuZvelze mopasuxisTvis gadacemu-
li qonebis gasxviseba da xelSekrulebiT nakisri valdebu-
lebebis Sesruleba mosTxova mas.

27. aRniSnul faqtobriv garemoebebaTa mxedvelobaSi mi-
RebiT, aseve, zemoTmiTiTebuli kanonis normaTa urTierTSe-
jerebis safuZvelze, sakasacio sasamarTlo askvnis, rom vi-
naidan mopasuxesa da saministros Soris dadebulia pirobe-
biani auqcionis formiT saxelmwifo qonebis privatizebis
xelSekruleba, aRniSnuli gulisxmobs Sesabamisi kanonis
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moTxovnaTa dacviT, xelSekrulebis pirobebis savaldebu-
lo Sesrulebas garigebis monawile mxareTa mier. amasTan, ga-
momdinare iqidan, rom rogorc Tavad xelSekrulebis, aseve
`aWaris avtonomiuri respublikis qonebis marTvisa da gan-
kargvis Sesaxeb~ aWaris avtonomiuri respublikis kanonis Se-
sabamisi muxlebis mixedviT, auqcionze SeZenili qonebis gan-
kargvis SesaZlebloba mopasuxes mxolod saministros Tan-
xmobis SemTxvevaSi aqvs, xolo winamdebare davaSi saminis-
tros ar gamouxatavs amgvari Tanxmoba (piriqiT, man mizanSe-
wonilad ar miiCnia qonebis gasxviseba), sakasacio sasamarTlo
miiCnevs, rom ar arsebobda mosarCelesa da mopasuxes Soris
gaformebuli sadavo garigebidan warmoSobili valdebule-
bis (auqcionze SeZenili qonebis mosarCelisTvis miyidva)
Sesrulebis mopasuxisTvis dakisrebis faqtobriv-samar-
Tlebrivi safuZveli. xolo vinaidan ar arsebobs Seusrule-
beli valdebuleba, marTebulad ar dakmayofilda mosarCe-
lis mier wardgenili moTxovna valdebulebis Seusruleblo-
bidan gamomdinare pirgasamtexlosa da miuRebeli Semosav-
lis mopasuxisTvis dakisrebis Sesaxeb.

28. saqarTvelos samoqalaqo saproceso kodeqsis 410-e
muxlis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs
sakasacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara
aqvs adgili; b) saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; g) saapelacio sasamar-
Tlos gadawyvetileba arsebiTad sworia, miuxedavad imisa,
rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

29. sakasacio palatis zemoT miTiTebuli msjelobis gaT-
valiswinebiT, saapelacio sasamarTlos gasaCivrebuli gadaw-
yvetileba arsebiTad sworia, rac gasaCivrebuli gadawyve-
tilebis ZalaSi datovebisa da sakasacio saCivrebis dakmayo-
filebaze uaris Tqmis faqtobriv-samarTlebrivi safuZvelia.

30. vinaidan sakasacio saCivrebi ar dakmayofilda, ar ar-
sebobs kasatorebis mier gaRebuli xarjis mxareTa Soris ga-
nawilebis sssk-is 53-e muxliT gaTvaliswinebuli winapiro-
bebi da aRniSnuli xarji unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da
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d a a d g i n a:

1. ss `i.i. p.T.T-is~ sakasacio saCivari ar dakmayofildes;
2. Sps `m-is~ sakasacio saCivari ar dakmayofildes;
3. quTaisis saapelacio sasamarTlos 2019 wlis 4 Teber-

vlis gadawyvetileba darCes ucvleli;
4. kasatorebis mier gadaxdili saxelmwifo baJi, darCes

saxelmwifo biujetSi;
5. ganCineba sabolooa da ar saCivrdeba.

xandazmuloba

saxelSekrulebo moTxovnaTa xandazmulobis vada

gadawyvetileba
saqarTvelos saxeliT

#as-87-2020 18 noemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
Sps `z-o-7~-ma (SemdegSi teqstSi moxseniebuli, rogorc

`mosarCele~, `apelanti~ an `sakasacio saCivris avtori~) sar-
Celi aRZra sasamarTloSi Sps `z-os~ (SemdegSi teqstSi mox-
seniebuli, rogorc `mopasuxe~) mimarT da moiTxova mopasu-
xisaTvis mosarCelis sasargeblod 595715,39 laris gadaxdis
dakisreba.

2. sarCelis safuZvlebi:
2.1. 2009-2016 wlebis ganmavlobaSi momsaxurebis gawevis/

saqonlis miwodebidan da perioduli arasruli angariSswo-
rebidan gamomdinare mopasuxes mosarCelis sasargeblod
ericxeba 595715,39 laris davalianeba. 09.11.2016 wels mxare-
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Ta Soris gaformda valdebulebis aRiareba/dadasturebis
Taobaze Sedarebis aqti.

2.2. mosarCele mopasuxes momsaxurebas uwevda/saqonels
awvdida mxareTa Soris zepiri formiT dadebuli xelSekru-
lebebis safuZvelze, romlebic sabolood formdeboda sa-
qarTvelos sagadasaxado kodeqsiT TiToeuli operaciisaT-
vis (tranzaqciisTvis/qmedebisTvis) gaTvaliswinebuli Sesa-
bamisi dokumentaciiT, kerZod, dRg-s sagadasaxado angariS-
faqturebiT (romlebic adasturebs qmedebis ganxorciele-
bis faqts), miReba-Cabarebisa da Sedarebis aqtebiT, romle-
biTac mxareebma gansazRvres momsaxurebis/saqonlis Rire-
buleba (fasi) da mopasuxis mier mosarCelisaTvis gadasaxde-
li davalianebis jami.

3. mopasuxis pozicia:
mopasuxem sarCeli nawilobriv cno da miuTiTa, rom:
3.1. 09.11.2016 wels mxareTa Soris namdvilad gaformda Se-

darebis aqti, Tumca igi ar warmoadgens valis arsebobis aRi-
arebis dokuments, ar Seicavs fuladi valdebulebis gadax-
dis dapirebas, masSi mxolod valdebulebis faqtobrivi ga-
remoebebia miTiTebuli.

3.2. mopasuxe daeTanxma sami angariSfaqturidan
(05.04.2016w; 07.01.2015w; 01.12.2014w.) gamomdinare, jamurad
2404 laris odenobiT valdebulebis arsebobas da aRniSna,
rom sasarCelo moTxovnis danarCeni nawili efuZneba sarCe-
lis aRZvramde (31.10.2017 wlamde) sami wliT adrindel do-
kumentacias, Sesabamisad, am nawilSi sarCeli xandazmulia.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili da safuZvlebi:

4. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 28.06.2018 wlis gadawyvetilebiT _ sarCeli dak-
mayofilda nawilobriv, mopasuxes mosarCelis sasargeb-
lod daekisra 2404 laris gadaxda. danarCen nawilSi sar-
Celi ar dakmayofilda. gadawyvetileba efuZneba Semdegs:

4.1. mopasuxe aris mosarCelis 25% wilis mflobeli par-
tniori.

4.2. mxareebs Soris zepiri formiT dadebuli xelSekru-
lebebis safuZvelze, 2009-2016 wlebis ganmavlobaSi, mosar-
Cele mopasuxes uwevda momsaxurebas, asrulebda samuSaoebs
da awvdida saqonels.

4.3. 2009-2016 wlebis ganmavlobaSi dagrovebuli davalia-
nebis dafarvis mizniT, mopasuxem 2011-2014 wlebSi awarmoa
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angariSsworeba mosarCelisagan dividendebis saxiT misaRe-
bi Tanxis gamoqviTvis gziT, ris Sedegadac mopasuxis sabo-
loo davalianeba Semcirda 595 715,39 laramde.

4.4. 09.11.2016 wlis Sedarebis aqtiT mxareebma daadastu-
res aRniSnuli dRis mdgomarebiT, 01.02.2013-09.11.2016 wle-
bis periodisaTvis, mopasuxis finansuri davalianebis arse-
boba mosarCelis winaSe 595 715,39 laris odenobiT.

4.5. mosarCelem Tavdapirvelad sarCeli aRZra Tbilisis
saqalaqo sasamarTloSi 11.10.2017 wels. 12.10.2017 wlis gan-
CinebiT mas uari eTqva sarCelis miRebaze gansjadobis gamo.
mosarCelem sarCeli xelmeored aRZra 31.10.2017 wels.

4.6. sasarCelo moTxovnaze 593 311,39 laris dakisrebis na-
wilSi gasulia 3 welze meti vada da sarCeli xandazmulia,
ris gamoc sarCeli am nawilSi ar unda dakmayofildes.

4.7. sasarCelo moTxovnaze 2404 laris dakisrebis nawilSi
(ra nawilSic mopasuxem cno sarCeli), sarCeli ar aris xan-
dazmuli. sarCelis aRZvramde (11.10.2017 weli) ar aris gasu-
li samwliani vada.

5. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 05.07.2018 wlis damatebiTi gadawyvetilebiT mosar-
Celes mopasuxis sasargeblod daekisra iuridiuli momsaxu-
rebis safasuris anazRaureba 2500 laris odenobiT. mopasu-
xis warmomadgenlis gancxadeba iuridiuli momsaxurebis sa-
xiT mosarCelisTvis 21232,46 laris dakisrebis nawilSi ar
dakmayofilda.

6. gadawyvetileba saapelacio saCivriT gaasaCivra mosar-
Celem, moiTxova gasaCivrebuli gadawyvetilebis nawilobriv
gauqmeba da, axali gadawyvetilebis miRebiT, sarCelis sru-
lad dakmayofileba. mosarCelem saapelacio saCivriT gaasa-
Civra damatebiTi gadawyvetilebac da moiTxova misi gauqme-
ba.

saapelacio sasamarTlos ganCinebis sarezolucio na-
wili da safuZveli:

7. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 27.11.2019 wlis ganCinebiT _ saapelacio saCivari ar
dakmayofilda, ucvlelad darCa baTumis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 28.06.2018 wlis gadawyve-
tileba da amave sasamarTlos 05.07.2018 wlis damatebiTi ga-
dawyvetileba. saapelacio sasamarTlo daeTanxma pirveli in-
stanciis sasamarTlos mier dadgenil faqtobriv garemoe-
bebs, maT samarTlebriv Sefasebebs da damatebiT ganmarta
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Semdegi:
7.1. mosarCele sadavod xdis gasaCivrebuli gadawyveti-

lebis msjelobas, romliTac saqmeSi warmodgenili
09.11.2016w. Sedarebis aqti, saqarTvelos samoqalaqo kodeq-
sis (SemdegSi ssk) 137-e muxlis Sesabamisad, xandazmulobis
vadis denis Sewyvetis safuZvlad ar iqna miCneuli.

7.2. 09.11.2016w. Sedarebis aqtSi dafiqsirebulia Semdegi:
`Cven, qvemoT xelismomwerni erTi mxriv, mopasuxis direq-
tori z.k-Ze da meores mxriv, mosarCelis direqtori m.m-Ze
vTanxmdebiT, vaRiarebT da vaformebT winamdebare Sedare-
bis aqts Semdegze, rom mopasuxis valdebuleba (finansuri
davalianeba) mosarCelis (09/11/2016-is mdgomareobiT) mi-
marT Seadgens 595715,39 lars~.

7.3. mosarCelem mopasuxis mimarT Tanxis dakisrebis moT-
xovniT, Tavdapirvelad sarCeliT mimarTa Tbilisis saqala-
qo sasamarTlos, 11.10.2017 wels, Tumca 12.10.2017 wlis ganCi-
nebiT gansjadobis gamo uari eTqva sarCelis miRebaze da ga-
nemarta, rom mocemul saqmeze gansjad sasamarTlos baTu-
mis saqalaqo sasamarTlo warmoadgenda. mosarCelem mopasu-
xis mimarT Tanxis dakisrebis moTxovniT baTumis saqalaqo
sasamarTlos mimarTa 31.10.2017 wels.

7.4. saapelacio sasamarTlom miuTiTa sakasacio sasamar-
Tlos ganmartebaze, romlis Tanaxmad: samoqalaqo kodeqsis
rogorc 137-e, ise 144.3 muxliT gansazRvruli samarTlebri-
vi Sedegi ukavSirdeba movalis mier valdebulebis aRiare-
bas, sadac movale gamoxatavs nebas, iZleva dapirebas valde-
bulebis Sesrulebis Taobaze da ara faqtis aRiarebas, sadac
movale axdens martooden valdebulebis faqtis konstata-
cias (susg #as-374-347-2010, 09.11.2010w; #as-1133-1079-2014,
30.09.2015w.) da aRniSna, rom, gansaxilvel SemTxvevaSi,
09.11.2016w. Sedarebis aqtSi mopasuxe aRiarebs mxolod da-
valianebis arsebobis faqts, ar iZleva davalianebis gadax-
dis Taobaze dapirebas, Sesabamisad, aseT aRiarebas ver moh-
yveba is samarTlebrivi Sedegi, rac gaTvaliswinebulia ssk-
is 137-e da 144.3 muxlebiT. 09.11.2016w. Sedarebis aqti ar war-
moadgens valis aRiarebis Taobaze damoukidebel xelSekru-
lebas. igi ar Seicavs raime saxis dapirebas an/da valdebule-
bis Sesrulebis mzaobas, rac gamoricxavs, ssk-is 341-e mux-
lis Sesabamisad, sasarCelo moTxovnis dakmayofilebas.

7.5. saapelacio sasamarTlom damatebiT gadawyvetileba-
ze wardgenili pretenziis nawilSi miuTiTa saqarTvelos sa-
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moqalaqo saproceso kodeqsis (SemdegSi sssk) 53-e muxlis
pirvel nawilze da ganmarta, rom miTiTebuli normiT gan-
sazRvrulia maqsimaluri zRvari warmomadgenlis daxmare-
bisaTvis gaweuli xarjebis ganawilebisas, xolo misi goniv-
ruli Sesabamisobis dadgena damokidebulia calkeul Sem-
TxvevaSi davis sirTulesa da mniSvnelobasTan. vinaidan sa-
sarCelo moTxovnas warmoadgenda 595715,39 laris mopasuxi-
saTvis dakisreba, saidanac ar dakmayofilda 593311,39 la-
ris nawilSi moTxovna, romlis 4% Seadgens 23 732,45 lars,
palatam miiCnia, rom wagebuli moTxovnis odenobidan gamom-
dinare, mopasuxis sasargeblod 2500 laris mosarCelisaTvis
dakisreba, davis sirTulidan gamomdinare, gonivrulia da ar
arsebobda mis dakisrebaze damatebiTi gadawyvetilebis ga-
uqmebis safuZveli.

8. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 15.01.2020 wlis ganCinebiT mopasuxis gancxadeba iu-
ridiuli momsaxurebis xarjis dakisrebaze damatebiTi gadaw-
yvetilebis gamotanis Sesaxeb ar dakmayofilda.

sakasacio saCivari agebulia Semdeg mosazrebebsa da
savaraudo darRvevebze:

9. saapelacio sasamarTlos ganCinebaze mosarCelem Se-
itana sakasacio saCivari, moiTxova misi gauqmeba da, axa-
li gadawyvetilebiT, sarCelis srulad dakmayofileba
Semdegi safuZvlebiT:

9.1. sasamarTlom yuradReba ar gaamaxvila faqtebze, rom-
lebic pirdapir metyveleben valis rogorc deklaraciul,
aseve _ konstituciur aRiarebaze. 2009 wlidan 2016 wlamde
mopasuxe periodulad ukveTavda da iRebda mosarCelisgan
momsaxurebas/saqonels da mis Rirebulebas Semdgom nawilob-
riv istumrebda mosarCelisgan ganawilebuli dividendiT.
Sesabamisad, am periodSi moTxovnis xandazmulobis vada pe-
riodulad wydeboda rogorc angariSsworebiT (gaqviTvis
formiT), aseve _ konstituciur aRiarebasTan axlos mdgomi
da praqtikulad misi identuri kauzaluri aRiarebiT.

9.2. 09.11.2016 wlisTvis amowuruli ar iyo saxelSekrule-
bo moTxovnis xandazmulobis vada. misi Tavidan aTvla daiw-
yo 09.11.2016 wels mxareTa Soris gaformebuli aqtiT, rom-
liTac mopasuxem naTlad gamoavlina valdebulebis aRiare-
bis neba. 09.11.2016 wlis Sedarebis aqti ar gadmoscems mar-
tooden saxelSekrulebo urTierTobis amsaxvel faqts. igi
pirdapir iTvaliswinebs daTqmas valdebulebis aRiarebasa
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da dadasturebaze, rac viwro ganmartebiTac qmedebis gan-
xorcielebis dapirebas gulisxmobs.

9.3. samarTlis doqtrina icnobs kvalificiuri dumilis
cnebas, rac niSnavs imas, rom SeiZleba, garigeba bolomde mka-
fiod ar adgendes rig debulebebs, Tumca isini nagulisxme-
bi iyos arsebuliT. rodesac mxare aRiarebs davalianebas, ra
Tqma unda, amiT igi gulisxmobs davalianebis gadaxdas da,
kanonieri ndobidan gamomdinare, uqmnis meore mxares Ses-
rulebis miRebis molodins. Sedarebis aqtSi valdebulebis
Sesrulebis vadis pirobis gauTvaliswineblobiT mxareebma
igulisxmes valdebulebis vadamosuloba.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis mier sakasacio saCivari cnobil iqna dasaSvebad
sssk-is 391-e muxlis me-5 nawilis `a~ qvepunqtis safuZvelze
(saqme moicavs samarTlebriv problemas, romlis gadawyve-
tac xels Seuwyobs samarTlis ganviTarebas da erTgvarovani
sasamarTlo praqtikis Camoyalibebas).

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi unda dakmayofildes nawilob-
riv Semdeg garemoebaTa gamo:

11. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba.

12. samarTlebrivad relevanturi Semdegi faqtobrivi
garemoebebia dadgenili da sakasacio saCivriT dasaSve-
bi, dasabuTebuli pretenzia wamoyenebuli ar aris:

12.1. mosarCelesa da mopasuxes Soris zepiri formiT da-
debuli xelSekrulebebis safuZvelze, 2009-2016 wlebis gan-
mavlobaSi, mosarCele mopasuxes uwevda momsaxurebas, asru-
lebda samuSaoebs da awvdida saqonels.

12.2. 2009 wlidan dagrovili davalianebis dafarvis miz-
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niT, mopasuxem 2011-2014 wlebSi awarmoa angariSsworeba mo-
sarCelisagan dividendebis saxiT misaRebi Tanxis gamoqviT-
vis gziT, ris Sedegadac mopasuxis saboloo davalianeba Sem-
cirda 595715,39 laramde.

12.3. 09.11.2016 wels mxareTa Soris gaformda Semdegi Si-
naarsis Sedarebis aqti: `Cven, qvemoT xelismomwerni, erTis
mxriv, mopasuxis direqtori z.k-Ze da meores mxriv, mosarCe-
lis direqtori m.m-Ze vTanxmdebiT, vaRiarebT da vaformebT
winamdebare Sedarebis aqts Semdegze, rom mopasuxis valde-
buleba (finansuri davalianeba) mosarCelis (09.11.2016 wlis
mdgomareobiT) mimarT Seadgens 595715,39 lars~.

12.4. Sedarebis aqtis gaformebamde sami wlis ganmavloba-
Si gaformebulia saqmeze darTuli mxolod Semdegi angariS-
faqturebi: 05.04.2016w. #ea-07 4575964; 07.01.2015w. #ea-03
3230464; 01.12.2014w. #ea-03 2306719; 01.10.2014w. #ea-03
0676516.

12.5. mosarCelem mopasuxis mimarT Tanxis dakisrebis moT-
xovniT, Tavdapirvelad sarCeliT mimarTa Tbilisis saqala-
qo sasamarTlos, 11.10.2017 wels, Tumca 12.10.2017 wlis ganCi-
nebiT gansjadobis gamo uari eTqva sarCelis miRebaze. mo-
sarCelem mopasuxis mimarT Tanxis dakisrebis moTxovniT ba-
Tumis saqalaqo sasamarTlos mimarTa 31.10.2017 wels.

13. sakasacio palata ganmartavs, rom davis ganxilvisas sa-
samarTlos upirvelesi amocanaa daadginos, Tu ras iTxovs
mosarCele mopasuxisagan da ris safuZvelze, anu ra faqtob-
riv garemoebebze amyarebs mosarCele Tavis moTxovnas. saq-
mis ganmxilveli sasamarTlo SezRudulia mxolod mxaris mi-
er miTiTebuli faqtobrivi garemoebebiT, rac Seexeba samar-
Tlis normebis gamoyenebas, sasamarTlo, saqmeze dadgenili
faqtobrivi garemoebebis SefasebiT, adgens Tu ra samar-
Tlebrivi urTierToba arsebobs mxareTa Soris da am urTi-
erTobis maregulirebeli samarTlebrivi normebis safuZ-
velze akmayofilebs an ar akmayofilebs sarCels. mxareTa So-
ris arsebuli urTierTobis Sefaseba Sedis sasamarTlos kom-
petenciaSi, Tumca saqmeze gadawyvetileba miRebul unda iq-
nes SejibrebiTobis principis srulad realizaciis pirobeb-
Si. samoqalaqo saproceso kanonmdebloba agebulia ra dis-
poziciurobisa da SejibrebiTobis principebze, piris dar-
Rveuli an sadavod qceuli uflebis dacva amave piris neba-
zea damokidebuli. mxareebi samoqalaqo samarTalwarmoeba-
Si TviTonve gansazRvraven davis sagans da TviTonve iReben
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gadawyvetilebas sarCelis Setanis Sesaxeb (sssk-is me-3, me-4
muxlebi), rac kanonis moTxovnaTa dacviT (amave kodeqsis
178-e muxli) unda aisaxos mxareTa mier sasamarTloSi war-
dgenil sarCelSi (susg #as-1163-2018, 08.02.2019w.).

14. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 28.06.2018 wlis gadawyvetileba im nawilSi, romliTac
mopasuxes mosarCelis sasargeblod daekisra 2404 laris ga-
daxda, kanonier ZalaSia Sesuli. sakasacio saCivris fargleb-
Si sakasacio palata afasebs 593311,39 laris nawilSi sasamar-
Tlos mier sarCelis dakmayofilebaze uaris Tqmis kanonie-
rebas.

15. mxareTa Soris arsebuli samarTlebrivi urTierToba
gamomdinareobs nardobisa da nasyidobis zepiri xelSekru-
lebebidan. nardoba, rogorc samuSaos Sesrulebis tipis xel-
Sekruleba, aris konsesualuri, ormxrivi da sasyidliani
(susg #as-1166-2019, 06.04.2020w.). ssk-is 629-e muxlis pirve-
li nawilis Tanaxmad, nardobis xelSekrulebiT menarde kis-
rulobs Seasrulos xelSekrulebiT gaTvaliswinebuli samu-
Sao, xolo SemkveTi valdebulia gadauxados menardes SeTan-
xmebuli sazRauri. rac Seexeba nasyidobis samarTlebrivi ur-
TierTobidan warmoSobil moTxovnebs, maTi samarTlebrivi
safuZvelia ssk-is 477-e muxli, romlis pirveli da me-2 nawi-
lebis Tanaxmad, nasyidobis xelSekrulebiT gamyidveli mo-
valea gadasces myidvels sakuTrebis ufleba qonebaze, mas-
Tan dakavSirebuli sabuTebi da miawodos saqoneli. myidve-
li ki movalea gadauxados gamyidvels SeTanxmebuli fasi da
miiRos nayidi qoneba. nasyidoba ormxrivi, konsesualuri ga-
rigebaa, sadac, rogorc gamyidvels, ise myidvels aqvs kano-
niT gaTvaliswinebuli valdebulebebi (susg #as-722-2019,
29.11.2019w.).

16. mocemul SemTxvevaSi, sakasacio saCivris avtori ar
eTanxmeba 593311,39 laris moTxovnis nawilSi sarCelis xan-
dazmulobis Taobaze sasamarTlos daskvnas da miuTiTebs,
rom 09.11.2016 wlis Sedarebis aqtiT mopasuxem vali aRiara,
rac gamoricxavs moTxovnis xandazmulobas.

17. kasatoris zemoaRniSnuli pretenziis Semowmebis miz-
niT, sakasacio palata, upirveles yovlisa, imsjelebs valis
aRiarebis iuridiul bunebaze da am kuTxiT Seafasebs
09.11.2016 wlis Sedarebis aqtSi mxareTa mier gamovlenil ne-
bas.

18. nebis gamovlena ssk-is 341-e muxliT (im xelSekrule-
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bis namdvilobisaTvis, romliTac aRiarebul iqna valdebu-
lebiTi urTierTobis arseboba (valis arsebobis aRiareba),
aucilebelia werilobiTi aRiareba. Tu sxva formaa gaTvalis-
winebuli im valdebulebiTi urTierTobis warmoSobisaTvis,
romlis arsebobac aRiarebul iqna, maSin aRiarebac moiTxovs
am formas; Tu valis arseboba aRiarebulia angariSsworebis
(gadaxdis) safuZvelze an morigebis gziT, maSin formis dac-
va ar aris aucilebeli) ganmtkicebul valis arsebobis aRia-
rebad rom dakvalificirdes da Sesabamisi samarTlebrivi Se-
degebi warmoSvas, is valdebulebis Sesrulebis damoukide-
bel safuZvels unda qmnides, ramdenadac valis aRiareba da-
moukidebel garigebad ganixileba da misi daniSnuleba swo-
red axali valdebulebiTsamarTlebrivi urTierTobis war-
moSobaa. araerT saqmeze uzenaesi sasamarTlos ganmartebis
Tanaxmad, valis aRiareba imiT gansxvavdeba nebismieri sxva
formiT gaTvaliswinebuli moTxovnis aRiarebisagan, rom igi
axali xelSekrulebaa da ara sxva saxelSekrulebo urTier-
Tobis farglebSi nebis gamovlena. valis arsebobis aRiareba
aris calmxrivi da abstraqtuli xelSekruleba, romlis Ta-
naxmad, erTi mxare meore mxaris sasargeblod damoukideb-
lad kisrulobs garkveuli moqmedebebis Sesrulebas. Tu mxa-
reebi ukve arsebuli valdebulebis Sinaarsidan gamodian an
adastureben mas, an mxareebi arsebuli valdebulebis Sesas-
ruleblad axali valdebulebis Sesrulebas kisruloben, va-
lis aRiarebad ar miiCneva. valis arsebobis aRiareba mxolod
maSin vlindeba, Tu igi damoukidebelia ZiriTadi valdebu-
lebiTi urTierTobisagan da axal, damoukidebel moTxovnas
warmoSobs (Sdr. susg-ebi #as-839-890-2011, 8.11.2011w; #as-
392-371-2013, 8.11.2013w; #as-1083-1040-2016, 26.04.2018w; #as-
758-2019, 22.10.2019w.).

19. valis arsebobis aRiareba unda akmayofilebdes gari-
gebis namdvilobis pirobebs. xelSekrulebaSi gawerili unda
iyos misTvis maxasiaTebeli yvela arsebiTi piroba: kredito-
risa da movalis monacemebi, movalis mier kreditoris winaSe
Sesasrulebeli konkretuli valdebuleba da momavalSi misi
Sesrulebis ganzraxva (ix. e. baRiSvili, samoqalaqo kodeqsis
komentari, wigni III, Tbilisi 2019, muxli 341, veli 12; Sdr.
susg #as-1485-1401-2012, 11.11.2013w.). piri unda aRiarebdes
garkveul valdebulebiTsamarTlebrivi urTierTobis arse-
bobas da kisrulobdes misi Sesrulebis valdebulebas. va-
lis arsebobis aRiarebis xelSekrulebis Tavisebureba swo-
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red isaa, rom masSi valdebulebis Sesrulebis mzaoba ikve-
Teba (susg #as-1133-1079-2014, 30.09.2015w.; #as-226-213-2015,
18.05.2015w.). radgan valis konstitutiuri aRiarebis dros
axali moTxovna warmoiSoba, axali xandazmulobis vada iwye-
ba. Sesabamisad, im SemTxvevaSic ki, roca Zveli urTierTobi-
dan gamomdinare moTxovna xandazmulia, axali vada mainc iw-
yebs aTvlas (Sdr. e. baRiSvili, samoqalaqo kodeqsis komen-
tari, wigni III, Tbilisi 2019, muxli 341, veli 21).

20. valis abstraqtuli (konstituciuri) aRiarebis, ro-
gorc valdebulebis warmoSobis axali safuZvlisagan, unda
gaimijnos e.w. valis deklaraciuli (kauzaluri) aRiareba.
deklaraciuli valis aRiarebis mizania arsebuli valdebu-
lebis dadastureba, mtkicebis procesis gamartiveba, Semdgo-
mi davis Tavidan acileba, sadavo sakiTxebis mowesrigeba, maT
Soris, yvela im faqtisa, Tu argumentis gaqarwyleba, rome-
lic valis arsebobas gamoricxavs, an Tundac, eWvqveS daaye-
nebs (Sprau, in Palandt BGB Komm, 72. Aufl., 2013, §781, Rn. 2-6; q. mes-
xiSvili, kerZo samarTlis aqtualuri sakiTxebi, Teoria da
sasamarTlo praqtika, tomi I, Tbilisi, 2020, gv.11). kauzalu-
ri aRiarebis mizania Zveli valdebulebiTsamarTlebrivi ur-
TierTobis dadastureba da ara axali valdebulebiTsamar-
Tlebrivi urTierTobis warmoSoba, davisa Tu gaurkvevlo-
bis Tavidan acileba (Sdr. ian kropholeri, germaniis samoqa-
laqo kodeqsis saswavlo komentari, me-13 gadamuSavebuli ga-
mocema, Tbilisi, 2014w. §781, veli 2,3). Sesabamisad, valis dek-
laraciuli (kauzaluri) aRiareba xandazmulobis vadebTan
mimarTebiT valis konstituciuri (abstraqtuli) aRiarebis-
gan gansxvavebul samarTlebriv Sedegebs warmoSobs (ix.: q.
mesxiSvili, kerZo samarTlis aqtualuri sakiTxebi, Teoria
da sasamarTlo praqtika, tomi I, Tbilisi, 2020, gv.12; Sdr. e.
baRiSvili, samoqalaqo kodeqsis komentari, wigni III, Tbili-
si 2019, muxli 341, veli 24).

21. ssk-is 137-e muxlis Sesabamisad, xandazmulobis vadis
dena wydeba, Tu valdebuli piri uflebamosili piris winaSe
avansis, procentis gadaxdiT, garantiis micemiT an sxvagva-
rad aRiarebs moTxovnis arsebobas. safuZvels moklebuli
iqneba msjeloba imaze, rom movalis iuridiuli mniSvnelo-
bis mqone moqmedebas Sedegad mohyves ukve gasuli xandaz-
mulobis vadis denis Sewyveta (susg #as-1029-949-2017,
23.02.2018w.).

22. sakasacio palata ganmartavs, rom deklaraciuli (`ka-
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uzaluri~) aRiareba ukve xandazmuli moTxovnis vadas ki ar
aRadgens, aramed xandazmulobis mimdinare vadis Sewyvetas
iwvevs. Sesabamisad, ssk-is 141-e muxlis ZaliT, Sewyvetamde
ganvlili dro mxedvelobaSi ar miiReba da vada daiwyeba Ta-
vidan. ssk-is 137-e muxlis miznebisaTvis movalis aRiareba
samarTlebrivi Zalis matarebeli mxolod im SemTxvevaSi iq-
neba, Tuki aRiareba xandazmulobis vadaSi ganxorcielda.

23. zemoaRniSnuli kriteriumebis safuZvelze 09.11.2016
wlis Sedarebis aqtis Sefasebis Sedegad, sakasacio palata
miiCnevs, rom igi valdebulebis Sesrulebis damoukidebel
safuZvels ar qmnis, kerZod: ar Seicavs SeTanxmebas garige-
bis namdvilobisaTvis dadgenil arsebiT pirobebze da dapi-
rebas/mzaobas mopasuxis mier mosarCelisTvis davalianebis
gadaxdis Taobaze; gansazRvruli ar aris Sesrulebis vada.
09.11.2016 wlis Sedarebis aqti mxolod azustebs/adasturebs
ukve arsebuli samarTalurTierTobis farglebSi warmoqmni-
li valdebulebis moculobas (Sdr. susg #as-1987-2018,
24.07.2020w; #as-1485-1401-2012, 11.11.2013w; #as-237-498-08,
03.10.2008w.). amdenad, 09.11.2016 wlis Sedarebis aqti ukve ar-
sebuli samarTalurTierTobis farglebSi damatebiTi SeTan-
xmeba, e.w. valis deklaraciuli (kauzaluri) aRiarebaa, rom-
liTac mxareebma gansazRvres nardobisa da nasyidobis xel-
Sekrulebebidan gamomdinare Seusrulebeli valdebuleba.
gamomdinare aqedan, Sedarebis aqti misi Sedgenis dRisaTvis
ukve xandazmuli moTxovnebis vadas ver aRadgens. mis safuZ-
velze xandazmulobis mimdinare vada Sewyda im moTxovne-
bisTvis, romlebic jer kidev ar iyo xandazmuli. Sesabami-
sad, ver iqneba gaziarebuli msjeloba masze, rom xandazmu-
li ar aris mxolod im Tanxis moTxovna, romlis angariSfaq-
turebic TariRdeba pirveli sarCelis aRZvramde 3 wlis pe-
riodiT, anu 11.10.2014 wlamde. davis gadasawyvetad unda ga-
nisazRvros, 09.11.2016 wlis Sedarebis aqtis gaformebis dros
davalianebis ra nawili ar iyo xandazmuli.

24. sakasacio sasamarTlom araerT gadawyvetilebaSi gan-
marta, rom xandazmulobis vada gulisxmobs dros, romlis
ganmavlobaSic uflebamosil pirs SeuZlia, sakuTari ufle-
bis realizacia an dacva. xandazmulobis institutis speci-
fikuroba isaa, rom dadgenili vadis gasvlis Semdeg moTxov-
nis ufleba obieqturad arsebobs, Tumca, iZulebiT ver gan-
xorcieldeba, anu am uflebis realizeba sruli moculobiT
damokidebulia moTxovnis adresatis neba-survilze (ssk-is
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144-e muxlis pirveli nawili). ssk-is 130-e muxli xandazmu-
lobis dawyebas moTxovnis warmoSobis moments ukavSirebs,
xolo moTxovnis warmoSobis momentad miiCneva dro, rode-
sac pirma Seityo an unda Seetyo uflebis darRvevis Sesaxeb.
amdenad, xandazmulobis vadis sworad gamoTvlisaTvis um-
niSvnelovanesia misi denis dawyebis momentis gansazRvra.
xandazmulobis vadis dasawyisi Seesabameba dRes, rodesac
warmoiSva moTxovnis ufleba, garda kanoniT pirdapir gaT-
valiswinebuli SemTxvevebisa, rodesac moTxovnis warmoSo-
bis vadis gansazRvra zogadi wesisagan gansxvavebuladaa re-
gulirebuli, misi warmoSoba dakavSirebulia momentTan, ro-
desac pirma gaigo an unda gaego uflebis darRvevis Taobaze
(susg #as-1191-2019, 04.12.2019w.). xandazmulobis vadebis da-
wesebiT, kanonmdeblis mizania, gamoricxos kreditoris uf-
lebis ganxorcielebis araTanazomierad an borotad gamoye-
nebis safrTxe. garda amisa: a) xandazmulobis vada sasamar-
Tlos umsubuqebs faqtebis dadgenisa da Seswavlis process
da am gziT xels uwyobs dasabuTebuli gadawyvetilebis ga-
motanas; b) xels uwyobs samoqalaqo brunvis stabilizacias;
g) aZlierebs samoqalaqo samarTlebrivi urTierTobis subi-
eqtebis urTierTkontrolsa da iZleva darRveuli uflebis
dauyovnebliv aRdgenis stimulirebas (ix. saqarTvelos uze-
naesi sasamarTlos rekomendaciebi samoqalaqo samarTlis sa-
samarTlo praqtikis problematur sakiTxebze, Tbilisi, 2007,
gv.63; susg #as-986-2019, 16.10.2019w.).

25. mosarCelis moTxovna Sesrulebuli samuSaoebidan da
saqonlis miwodebidan warmoSobili davalianebis anazRau-
rebis Taobaze mxareTa Soris zepiri formiT dadebuli nas-
yidobisa da nardobis saxelSekrulebo urTierTobidan ga-
momdinareobs, amrigad, masze ssk-is 129-e muxlis pirveli na-
wiliT gaTvaliswinebuli xandazmulobis samwliani vada
vrceldeba. sadavo ar aris, rom davalianeba, romlis anazRa-
urebasac mosarCele mopasuxisagan iTxovs, warmoadgens saq-
mis masalebSi arsebul sagadasaxado angariSfaqturebSi mi-
TiTebuli Tanxebis saerTo jams. Sesabamisad, xandazmulo-
bis vadis dasawyisi TiToeuli sagadasaxado angariSfaqtu-
riT dadasturebuli moTxovnisaTvis gamoTvlil unda iqnes
cal-calke.

26. gamomdinare aqedan, Sedarebis aqtis 09.11.2016 wels
gaformebisas, xandazmuli iyo am TariRamde mxolod 3 wliT
adre, anu 09.11.2013 wlamde gaformebuli sagadasaxado anga-
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riSfaqturebiT dadasturebuli davalianeba. saqmeSi war-
modgenili sagadasaxado angariSfaqturebidan 09.11.2013
wlidan davalianebis warmoSobas adasturebs mxolod oTxi:
05.04.2016w. #ea-07 4575964; 07.01.2015w. #ea-03 3230464;
01.12.2014w. #ea-03 2306719; 01.10.2014w. #ea-03 0676516 (t.1,
s.f.18-21). meoTxe angariSfaqturis Tanaxmad, operacia gan-
xorcielda 2014 wlis seqtemberSi, angariSfaqtura ki gamo-
weril iqna 01.10.2014 wels. amrigad, 09.11.2016 wlis Sedare-
bis aqtis gaformebiT xandazmulobis vadis dena Sewyda (ssk-
is 137-e muxli) da 09.11.2016 wels misi Tavidan aTvla daiwyo
(ssk-is 141-e muxli) miTiTebuli oTxi angariSfaqturiT da-
dasturebuli moTxovnis mimarT. mosarCelem pirveli sarCe-
li aRZra 11.10.2017 wels, Sesabamisad, sasarCelo moTxovnis
es nawili xandazmuli ar aris. pirveli sami (05.04.2016w.,
07.01.2015w., 01.12.2014w.) sagadasaxado angariSfaqturiT da-
dasturebuli davalianebis, saerTo jamSi 2404 laris nawil-
Si sarCeli dakmayofilebulia, xolo meoTxe sagadasaxado
angariSfaqturidan _ 01.10.2014w. #ea-03 0676516 _ gamomdi-
nare moTxovnis (280 laris odenobiT) nawilSi, qvemdgomi in-
stanciis sasamarTloebma sarCeli ar daakmayofiles misi xan-
dazmulobis safuZvliT, rasac sakasacio palata, zemoaRniS-
nuli msjelobidan gamomdinare, ver gaiziarebs da miuTi-
Tebs, rom mopasuxem mosarCeles damatebiT unda aunazRau-
ros 2014 wlis seqtemberSi ganxorcielebuli operaciisaT-
vis 01.10.2014w. sagadasaxado angariSfaqturiT dadasture-
buli davalianeba _ 280 lari. rac Seexeba 09.11.2013 wlamde
warmoSobil davalianebas, romelic 09.11.2016 wels Sedare-
bis aqtis gaformebis dros ukve xandazmuli iyo, sarCeli am
nawilSi xandazmulia da marTebulad eTqva uari dakmayofi-
lebaze.

27. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom sakasacio saCivari nawilobriv unda dak-
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mayofildes, gauqmdes quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 27.11.2019 wlis ganCineba baTumis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
28.06.2018 wlis gadawyvetilebis gasaCivrebul nawilSi uc-
vlelad datovebis Taobaze da miRebul iqnes sarCelis nawi-
lobriv dakmayofilebis Sesaxeb axali gadawyvetileba, rom-
liTac mopasuxes mosarCelis sasargeblod damatebiT dae-
kisreba 280 laris gadaxda. quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 27.11.2019 wlis ganCineba im na-
wilSi, romliTac ZalaSi darCa mosarCelisTvis mopasuxis sa-
sargeblod iuridiuli momsaxurebis safasuris anazRaure-
bis dakisrebis Taobaze baTumis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 05.07.2018w. damatebiTi gadawyve-
tileba, unda darCes ucvlelad.

28. sssk-is 53-e muxlis pirveli, me-2 da me-3 nawilebis, ase-
ve 49-e muxlis me-2 nawilis safuZvelze, mopasuxem mosarCe-
les unda aunazRauros saxelmwifo baJi sasarCelo moTxov-
nis mogebuli nawilis (mopasuxes damatebiT daekisra 280 la-
ri, rac Seadgens davis sagnis 0,05%-s) proporciulad, rac am
nawilSi samive instanciis saxelmwifo baJis odenobis gaTva-
liswinebiT (4928 lari (pirveli instanciis sasamarTlos ga-
dawyvetilebiT, sssk-is 49.2 muxlis Tanaxmad, mosarCeles
sarCelze saxelmwifo baJis saxiT gadaxdili 5000 laridan
daubrunda 72 lari), 7000 lari da 8000 lari) Seadgens 10 lars.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 410-e, 411-

e muxlebiT da

g a d a w y v i t a:

1. Sps `z-o-7~-is sakasacio saCivari dakmayofildes nawi-
lobriv.

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 27.11.2019 wlis ganCineba baTumis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 28.06.2018 wlis
gadawyvetilebis gasaCivrebul nawilSi ucvlelad datove-
bis Taobaze da miRebuli iqnes axali gadawyvetileba.

3. Sps `z-o-7~-is sarCeli dakmayofildes nawilobriv. Sps
`z-os~ Sps `z-o-7~-is sasargeblod daekisros 280 laris ga-
daxda.
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4. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 27.11.2019 wlis ganCineba danarCen nawilSi darCes
ucvlelad.

5. Sps `z-os~ Sps `z-o-7~-is sasargeblod daekisros saxel-
mwifo baJis anazRaureba 10 laris odenobiT.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.

saxelSekrulebo moTxovnaTa xandazmulobis vada

ganCineba
saqarTvelos saxeliT

#as-308-2019 21 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. ss `s-s n-sa da g-s k-am~ (SemdgomSi _ `mosarCele~, `ape-

lanti~ an `kasatori~) 2016 wlis 29 ivliss sarCeli aRZra sasa-
marTloSi Sps `s-s g-s t-bis k-is~ (SemdgomSi _ `mopasuxe~) mi-
marT da moiTxova mopasuxisaTvis zianis anazRaurebis miz-
niT, 01.08.2006w. #... xelSekrulebidan gamomdinare 757 350
laris, 31.08.2011w. #... xelSekrulebidan gamomdinare 375 375
laris da 30.12.2013w. #... xelSekrulebidan gamomdinare 419
688,6 laris, jamSi 1 552 413,6 laris gadaxdis dakisreba.

2. sarCeli efuZneba Semdeg faqtobriv garemoebebs:
2.1. 2001 wlis 01 Tebervals ss `s-s g-s s-so k-sa~ (SemdgomSi

_ `korporacia~) da mopasuxes Soris gaformda xelSekrule-
ba, romlis safuZvelzec korporaciam mopasuxes gadasca mis
sakuTrebaSi arsebuli bunebrivi gazis milsadenebi da Sesa-
bamisi infrastruqtura, xolo am ukanasknelma ikisra saqar-
Tvelos teritoriaze gazis usafrTxo transportirebis,
tranzitisa da miwodebis valdebuleba. xelSekrulebis moq-
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medebis vada ganisazRvra 2006 wlis 01 agvistomde;
2.2. 2006 wlis 01 agvistos korporaciasa da mopasuxes So-

ris gaformda axali xelSekruleba (#...) (4 wliT), romlis mi-
zani 01.02.2001w. xelSekrulebis analogiuri iyo. mopasuxes
kvlav srulad gadaeca korporaciis sakuTrebaSi arsebuli
bunebrivi gazis milsadenebi da masTan dakavSirebuli in-
frastruqtura;

2.3. 2006 wlis 04 oqtombers korporacia miuerTda (Seer-
wya) mosarCeles, ris Semdegac es ukanaskneli gaxda korpo-
raciis uflebamonacvle;

2.4. mopasuxem 2010 wlis 18 ivniss werilobiT mimarTa mo-
sarCeles, romliTac acnoba, rom 01.08.2006w. #... xelSekru-
lebis moqmedebis vadis gasvlis Semdeg, mas kvlav surda mo-
sarCelesTan ijaris xelSekrulebis gaformeba. imave weri-
liT mopasuxem waradgina ori danarTi: pirveli danarTi moi-
cavda im qonebas, romlis gadacemasac igi iTxovda, anu rome-
lic mas esaWiroeboda saqarTvelos teritoriaze bunebrivi
gazis transportirebisa da tranzitis Seuferxeblad gan-
xorcielebisaTvis, xolo me-2 danarTi moicavda qonebas, ro-
melic mas aRar sWirdeboda da iSuamdgomla am qonebis mo-
sarCelisaTvis dabrunebis Taobaze. aRniSnuli qonebis ga-
dabarebis dros (2010 wlis agvisto-seqtemberSi), fizikurad
ar aRmoCnda (savaraudod, datacebis gamo) `y.-T-s~ magistra-
luri gazsadenis I xazis 497-dan 506 km-mde monakveTi;

2.5. eqspertizis daskvniT zemoaRniSnuli monakveTis Ri-
rebuleba Sefasebul iqna 757 350 larad, Sesabamisad, xsene-
buli gazsadenis dakargvis gamo mosarCelem swored miTiTe-
buli odenobis ziani ganicada;

2.6. mxareTa Soris 2011 wlis 31 agvistos dadebuli #... ija-
ris xelSekrulebis safuZvelze, mosarCelem mopasuxes ga-
dasca maRali wnevis magistraluri gazsadenebi da masTan da-
kavSirebuli infrastruqtura. gasul wels mosarCelem gana-
xorciela sakuTari qonebis, maT Soris, aRniSnuli ijaris xel-
SekrulebiT gadacemuli qonebis inventarizacia. inventari-
zaciis Sedegad gairkva, rom fizikurad aRar arsebobs (sava-
raudod, datacebis gamo) `y-T-is~ magistraluri gazsadenis I
xazis 478,25 km-dan 480,35 km-mde monakveTi;

2.7. eqspertizis daskvniT zemoaRniSnuli monakveTis da-
kargvis Sedegad mosarCelisaTvis miyenebuli ziani Sefase-
bul iqna 375 375 larad;

2.8. 2013 wlis 13 dekembers mosarCelem gamoacxada ten-
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deri umoqmedo magistraluri gazsadenebis Senaxvis momsa-
xurebis SesaZenad. tenderSi gaimarjva mopasuxem, romelTa-
nac imave wlis 30 dekembers gaformda #... Sesyidvis xelSek-
ruleba. xelSekrulebis danarTiT ganisazRvra Sesanaxi qo-
neba, romelSic Sedioda `n-g-is~ magistraluri gazsadeni. ga-
sul wels mosarCelem ganaxorciela sakuTari qonebis, maT
Soris, umoqmedo gazsadenebis inventarizacia. inventariza-
ciis Sedegad aRmoCnda, rom mopasuxisaTvis Sesanaxad gada-
cemuli gazsadenebidan aRar arsebobs: 1) `n-g-is~ 720 mm ma-
gistraluri gazsadenis 254 metriani monakveTi da `n-g-is~
820 mm magistraluri gazsadenis 1518 metriani monakveTi (da-
tacebis gamo). aRniSnuli gazsadenis datacebis gamo mosar-
CelisaTvis miyenebulma zianma Seadgina 383 775,6 lari (44
958 lari 720 mm gazsadenis, xolo 338 817,60 lari 820 mm gazsa-
denis SemTxvevaSi); 2) `r-T-J-s~ magistraluri gazsadenis II
xazis 25-42 km-ze arsebuli umoqmedo 529 mm-iani gazsadenis
222 metriani monakveTi (datacebis gamo). am nawilSi zianma 26
640 lari Seadgina; 3) gazsadenis f-s ganStoebis 159 mm dia-
metris gazsadenze 562 metriani monakveTi (danaklisis mize-
zebi ucnobia). danaklisis Sedegad mosarCelisaTvis miyene-
bulma zianma Seadgina 9 2736 lari;

2.9. mosarCelem araerTxel mimarTa mopasuxes zianis anaz-
Raurebis moTxovniT, Tumca uSedegod.

3. mopasuxem waradgina moTxovnis gamomricxveli, aseve,
moTxovnis ganxorcielebis Semaferxebeli Sesagebeli, rom-
liTac sarCeli ar cno. mopasuxem sxva garemoebebTan erTad
miuTiTa, rom `y-T-is~ magistraluri gazsadenis I xazis 497
km-dan 506 km-mde monakveTis danaklisidan gamomdinare mo-
sarCelis moTxovna xandazmulia; `y-T-is~ magistraluri gaz-
sadenis I xazis 478,25 km-dan 480,35 km-mde monakveTi fiziku-
rad aRar arsebobs ara datacebis gamo, aramed im mizeziT,
rom gazsadenis am monakveTis adgilze mosarCelem 2007 wels
aago axali _ `g-n-is~ 30 km-iani gazsadeni; `n-g-is~ magistra-
luri gazsadenis 800 mm monakveTis miwidan amoReba savarau-
dod ganxorcielda saxelmwifos TanxmobiT; xolo, `r-T-J-s~
magistraluri gazsadenis umoqmedo nawilis Rirebuleba uk-
ve anazRaurebulia.

4. Tbilisis saqalaqo sasamarTlos 2017 wlis 22 ivnisis ga-
dawyvetilebiT sarCeli ar dakmayofilda.

5. mosarCelem pirveli instanciis sasamarTlos gadawyve-
tilebaze waradgina saapelacio saCivari. man moiTxova gasa-
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Civrebuli gadawyvetilebis gauqmeba da axali gadawyveti-
lebis miRebiT sarCelis dakmayofileba.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 01 noembris ganCinebiT saapelacio saCiva-
ri ar dakmayofilda; gasaCivrebuli gadawyvetileba darCa
ucvlelad.

7. saapelacio sasamarTlom dadgenilad miiCnia saqmis
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobri-
vi garemoebebi:

7.1. mosarCeles, rogorc saqarTvelos teritoriaze ar-
sebuli yvela maRali wnevis magistraluri gazsadenebisa da
masTan dakavSirebuli yvela infrastruqturis mesakuTre-
sa da mopasuxes Soris 01.02.2001w., 01.08.2006w., 30.07.2010w.,
31.08.2011w., 08.02.2012w. da 30.12.2013w. gaformda ijarisa da
Senaxvis xelSekrulebebi;

7.2. mosarCelis 01.05.2015w. #... brZanebis safuZvelze Seq-
mnili sainventarizacio komisiis 27.11.2015w. moxsenebiTi ba-
raTis Tanaxmad (dokumentis me-5 gverdze asaxuli informa-
cia), mosarCelis mier 2008 wels Catarebuli auditoruli Se-
mowmebis Sedegad, am ukanasknelisaTvis cnobili gaxda `y….R-
T….is~ I xazis 497 km-dan 506 km-mde monakveTis ararsebobis
Sesaxeb. iqve miTiTebulia, rom danaklisis gamovlenis peri-
odad miCneul unda iqnas 2008 wlis 01 ianvari. amdenad, aR-
niSnuli danaklisidan gamomdinare moTxovnis xandazmulo-
bis vadis aTvla swored 2008 wlis 01 ianvridan unda daiwyos;

7.3. sainventarizacio komisiis imave moxsenebiT baraTSi
daculi informaciis Tanaxmad, `y-T-is~ I xazis magistralu-
ri gazsadenis 478,25 km-dan 480,35 km-mde monakveTi aRar ar-
sebobs, vinaidan mis nacvlad mosarCelem aaSena axali _ `g-n-
is~ monakveTi;

7.4. Sps `j. k-is~ mier Sesrulebul iqna mosarCelis ZiriTa-
di saSualebebis inventarizaciis dokumenti. mosarCelesa da
Sps `j. k-s~ Soris 11.11.2008w. gaformebul miReba-Cabarebis
aqtze darTuli materialuri aqtivebis nusxis Sesabamisad,
imave periodisaTvis mosarCelis materialur aqtivebSi `n-g-
s~ 720 mm da 820 mm magistraluri gazsadenebi ar Sedioda. aR-
niSnul nusxaSi `n-g-s~ 700 mm magistraluri gazsadenis sig-
rZis maniSnebel grafaSi aRniSnulia cifri 0, rac metyvelebs
imaze, rom mosarCelisaTvis 2008 wlis 11 noembridan cnobi-
li iyo aRniSnuli materialuri qonebis ararsebobis Sesaxeb.
materialuri aqtivebis nusxaSi, agreTve, ar aris miTiTebu-
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li f-s ganStoebis 159 mm diametris gazsadeni. Sesabamisad,
am materialuri qonebis ararsebobis Sesaxeb mosarCelisaT-
vis, aseve, cnobili iyo 2008 wlis 11 noembers;

7.5. mosarCelis mier Catarebuli azomvebis Tanaxmad, `r-
T-J-is~ magistraluri gazsadenis II xazis umoqmedo 529 mm mo-
nakveTidan dakargulia 222 metri; xolo, mosarCelis
24.11.2015w. werilze TandarTuli informaciis mixedviT, mo-
pasuxis TanamSromlebma azomes `r-T-J-is~ gazsadenis saTa-
nado monakveTi da danaklisma 222 metris nacvlad, Seadgina
213 metri. mocemul SemTxvevaSi saxezea ori absoluturad
Tanabarxarisxovani mtkicebuleba, romelic asaxavs mxareTa
TanamSromlebis mier Catarebuli azomviTi samuSaoebis Se-
degebs;

7.6. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 20.10.2015w. #... daskvniT dasturde-
ba, rom realurad `r-T-J-is~ magistraluri gazsadenis II xa-
zis 529 mm monakveTidan dakarguli gazsadenis moculoba 222
metrs ar Seadgenda, xolo datacebuli 200 metri liTonis
milis sabazro Rirebulebaa 24 000 lari;

7.7. mopasuxem 2016 wlis 29 ivliss mosarCeles gadauxada
213 metris Sesabamisi Rirebuleba 25 560 laris odenobiT.

8. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo kodeqsis 427-e muxliT da miiCnia, rom mopasuxem
mosarCelisaTvis 25 560 laris gadaxdiT srulad aanazRaura
`r-T-J-is~ II xazis 25-42 km-ze arsebuli, ganadgurebuli ma-
gistraluri gazsadenis Rirebuleba.

9. saapelacio palatam sarCeli 375 375 laris moTxovnis
nawilSi dausabuTeblad miiCnia, vinaidan dadgenil iqna, rom
`y-T-is~ I xazis magistraluri gazsadenis 478,25 km-dan 480,25
km-mde monakveTis nacvlad mosarCelem axali _ `g-n-is~ ma-
gistraluri gazsadeni aaSena.

10. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo kodeqsis 128-129-e, 144-e muxlebiT, saqarTvelos
samoqalaqo saproceso kodeqsis me-4, 102-e muxlebiT da sa-
sarCelo moTxovna `y-T-is~ magistraluri gazsadenis I xazis
497 km-dan 506 km-mde monakveTis, `n-g-is~ 720 mm magistralu-
ri gazsadenis 254 metriani monakveTis, `n-g-is~ 820 mm magis-
traluri gazsadenis 1518 metriani monakveTisa da f-is gan-
Stoebis 159 mm diametris gazsadenis 562 metriani monakve-
Tis Rirebulebis anazRaurebis nawilSi xandazmulad miiC-
nia. sasamarTlos ganmartebiT, magistraluri gazsadenebis
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zemoaRniSnuli monakveTebis danaklisis Sesaxeb mosarCelem
informacia miiRo 2008 wlis 01 ianvars da imave wlis 11 noem-
bers, Sesabamisad, sarCelis aRZvris droisaTvis (29.07.2016w.)
gasuli iyo xandazmulobis eqvswliani vada.

11. saapelacio sasamarTlos ganCinebaze mosarCelem wa-
radgina sakasacio saCivari. man moiTxova gasaCivrebuli gan-
Cinebis gauqmeba da axali gadawyvetilebis miRebiT sarCe-
lis dakmayofileba.

12. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

12.1. mopasuxem 2010 wlis 18 ivniss werilobiT mimarTa mo-
sarCeles da acnoba, rom mxareTa Soris 01.08.2006w. gaforme-
buli #... xelSekrulebis moqmedebis vadis gasvlis Semdeg
(moqmedebis vada gadioda 2010 wlis 1 agvistos) mas kvlav sur-
da mosarCelesTan ijaris xelSekrulebis gaformeba. imave
weriliT mopasuxem mosarCeles warudgina ori danarTi, ro-
melTagan pirveli moicavda im qonebas, romlis gadacemasac
iTxovda mosarCelisagan. aRniSnuli danarTi moicavda, maT
Soris, `y-T-is~ magistraluri gazsadenis I xazis 478,25 km-dan
480,35 km-mde monakveTs. mopasuxis moTxovnis safuZvelze,
mxareTa Soris 2010 wlis 30 ivliss gaformda #... ijaris xel-
Sekruleba, romliTac mopasuxes ijariT gadaeca `y-T-is~ ma-
gistraluri gazsadenis zemoaRniSnuli monakveTi. bunebri-
via, 2010 wlis 30 ivliss gazsadenis am monakveTis ararsebo-
bis pirobebSi, mopasuxisaTvis misi ijariT gadacema ver mox-
deboda da verc es ukanaskneli moiTxovda mis gadacemas;

12.2. arasworia sasamarTlos daskvna, rom `y-T-is~ magis-
traluri gazsadenis I xazis 478,25 km-dan 480,35 km-mde mo-
nakveTi ar arsebobs imis gamo, rom mis adgilas axali gazsa-
deni aSenda. sainventarizacio komisiis moxsenebiT baraTs
xels ar aweren mosarCelis direqtorebi, mas mxolod sxva
TanamSromlebi aweren xels. Sesabamisad, moxsenebiTi bara-
Ti faqtebis mtkicebis kuTxiT ver miiCneva utyuar mtkice-
bulebad. masSi miTiTebuli garemoebebi mxolod masze xel-
momwer pirTa pirad mosazrebad/Sexedulebad SeiZleba Ca-
iTvalos. zemoaRniSnuli daskvna qarwyldeba Tundac imiT,
rom 2006 wlis pirvel agvistos gaformebul #... xelSekru-
lebaSi cvlileba ar Sesula da saijaro qoneba gazsadenis
478,25 km-dan 480,35 km-mde monakveTiT ar Semcirebula. amas-
Tan, rogorc ukve iTqva, mowinaaRmdege mxarem 2010 wels
kvlav moiTxova gazsadenis am monakveTis misTvis ijariT ga-
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dacema;
12.3. rac Seexeba 18.06.2010w. weriliT wardgenil me-2 da-

narTs, is moicavda qonebas, romelic mopasuxis gancxadebiT,
mas aRar esaWiroeboda saqarTvelos teritoriaze bunebri-
vi gazis transportirebisa da tranzitis gansaxorcieleb-
lad, Sesabamisad, iSuamdgomla am qonebis mosarCelisaTvis
dabrunebis Taobaze. aRniSnuli danarTi moicavda `y-T-is~
magistraluri gazsadenis I xazis 497 km-dan 506 km-mde monak-
veTs, rac erTmniSvnelovnad niSnavs, rom xsenebuli gazsa-
deni 2010 wlis 18 ivnisisTvis realurad arsebobda. winaaR-
mdeg SemTxvevaSi, mopasuxe mis dabrunebas ar moiTxovda;

12.4. mxareTa Soris axali ijaris xelSekruleba gaformda
2010 wlis 30 ivliss, Sesabamisad, 2010 wlis 30 ivlisis CaT-
vliT `y-T-is~ magistraluri gazsadenis zemoaRniSnuli mo-
nakveTi imyofeboda mopasuxis mfobelobaSi. im qonebis ukan
dabruneba, romelic mowinaaRmdege mxares aRar sWirdebo-
da, ganxorcielda 2010 wlis 30 ivlisis Semdeg. qonebis ukan
gadabarebis dros ki, fizikurad ar aRmoCnda (savaraudod,
datacebis gamo) ̀ y-T-is~ magistraluri gazsadenis I xazis 497-
dan 506 km-mde monakveTi. Sesabamisad, sasamarTlos daskvna,
rom `y-T-is~ magistraluri gazsadenis dasaxelebuli monak-
veTi jer kidev 2008 wels ar arsebobda da amis Taobaze mo-
sarCelem 2008 wlis 1 ianvars ukve icoda, dausabuTebelia.
es garemoeba erTmniSvnelovnad dgindeba Tundac imiT, rom
2006 wlis 1 agvistos gaformebul #... xelSekrulebaSi cvli-
leba ar Sesula da saijaro qoneba ar Semcirebula gazsade-
nis 497 km-dan 506 km-mde monakveTiT (rac aucileblad mox-
deboda, gazsadenis xsenebuli monakveTi marTlac rom ar
arsebuliyo jer kidev 2008 wels), xolo 2010 wels mopasuxem
mosarCeles acnoba, rom mas gazsadenis 497 km-dan 506 km-mde
monakveTi samomavlod aRar sWirdeboda;

12.5. 27.11.2015w. moxsenebiTi baraTi verc am SemTxvevaSi
miiCneva utyuar mtkicebulebad;

12.6. kasatori ar iziarebs saapelacio sasamarTlos msje-
lobas sasarCelo moTxovnis xandazmulobasTan dakavSire-
biT da ganmartavs, rom `n-g-is~ magistraluri gazsadeni da
gazsadenis f-is ganStoeba mxareTa Soris 30.07.2010w.,
08.02.2012w. da 30.12.2013w. #... (aRniSnuli xelSekrulebis va-
da amoiwura 2016 wlis 31 dekembers) dadebuli sasyidliani
Senaxvis xelSekrulebebis safuZvelze, Sesanaxad hqonda ga-
dacemuli mopasuxes da 2015-2016 wlamde mosarCele ixdida
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Senaxvis safasurs. es garemoeba adasturebs imas, rom mxare-
ebma 2015-2016 wlamde ar icodnen gazsadenis am monakveTze
danaklisis arsebobis Taobaze. Tuki, es gazsadeni jer kidev
2008 wels ar arsebobda, gamodis, rom mosarCeles mopasuxi-
saTvis ararsebuli qoneba gadaucia Sesanaxad da ararsebu-
li qonebis SenaxvisTvis ixdida safasurs;

12.7. mopasuxes sadavod ar gauxdia `n-g-is~ magistraluri
gazsadenis misTvis Sesanaxad gadacemisa da, Sesabamisad, mis
nawilze 2015-2016 wlebSi (da ara 2008 wels) danaklisis arse-
bobis/gamovlenis faqti. mopasuxe mxolod imis damtkicebas
cdilobda, rom gazsadenze danaklisis arseboba gamoiwvia im
garemoebam, rom is saxelmwifos erT-erTma organom maTi ne-
bisgan damoukideblad gaasxvisa. miuxedavad amisa, sasamar-
Tlom dausabuTeblad daadgina, rom aRniSnuli gazsadenis
ara mxolod nawili, aramed mTliani gazsadeni jer kidev 2008
wlisTvis ar arsebobda. mopasuxes, aseve, sadavod ar gaux-
dia gazsadenis f-is ganStoebaze arsebuli danaklisis ode-
noba da is garemoeba, rom mas marTlac ekisreba gamovlenili
danaklisis anazRaurebis valdebuleba;

12.8. marTalia, Sps `j. k-is~ daskvnaSi `n-g-s~ 700 mm magis-
traluri gazsadenis gaswvriv, sigrZis grafaSi `0~ aris miTi-
Tebuli, Tumca iqve aRniSnulia, rom xsenebuli gazsadeni Se-
dis #...7 sabuRaltro dasaxelebis gazsadenSi (anu, #... gaz-
sadeni moicavs `n-g-s~ gazsadens). #... `s-q-s~ gazsadenis gas-
wvriv ki gazsadenis sigrZis grafaSi miTiTebulia 54,79 km;

12.9. mcxeTis municipalitetis sakrebulos Tavmjdomaris
11.18.2011w. #... brZanebis Tanaxmad, 2011 wlis 18 Tebervals
mcxeTis municipalitetma miiRo gadawyvetileba moZravi qo-
nebis, kerZod, sofel ... mdebare 1000 metri 800 mm-iani da
377,40 metri 800 mm-iani liTonis milebis auqcionis formiT
privatizebis Taobaze. mopasuxis ganmartebiT, auqcionze ga-
tanili milsadenebi warmoadgens `n-g-s~ gazsadens, Tumca aR-
niSnuli saqmeSi arsebuli mtkicebulebebiT ar dasturdeba.
garda amisa, vinaidan mcxeTis municipalitetma auqcionze
moZravi qoneba gaitana, es niSnavs imas, rom milebi auqcionis
gamocxadebis momentSi imyofeboda daswyobebul mdgomare-
obaSi, anu ar iyo ganTavsebuli miwisqveS. mosarCeles mopa-
suxisaTvis miwisqveS mdebare gazsadeni hqonda gadacemuli,
rac xazobriv nagebobas da, Sesabamisad, uZrav qonebas war-
moadgens;

12.10. Sps `j. k-ma~ mosarCelis mTeli qonebis inventariza-
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cia Caatara da daskvnac mTel qonebaze waradgina, Tumca sa-
samarTloSi wardgenili dokumenti, realurad warmoadgens
aRniSnuli daskvnis nawils, romelic moicavs mxolod `y-T-
is~ magistraluri gazsadenis I xazTan dakavSirebul infor-
macias. aRniSnuli pirdapir ikiTxeba mosarCelis 12.07.2016w.
werilSi, sadac miTiTebulia, rom werils Tan erTvis daskvnis
mxolod is nawili, romelic ukavSirdeba `y-T-is~ magistra-
luri gazsadenis I xazs. swored am garemoebiT aris ganpiro-
bebuli, rom xsenebuli daskvnis nawili ar Seicavs informa-
cias f-is ganStoebis 159 mm diametris gazsadenze. Sesabami-
sad, daskvnis am nawilSi f-is ganStoebis ararseboba ver gax-
deba imis safuZveli, rom masze danaklisis gamovlenis Tari-
Rad 2008 weli iqnes miCneuli. zemoaRniSnul danarTSi sxva
uamravi gazsadenic ar aris Setanili, vinaidan mosarCelis
kuTvnili gazsadenebis umetesi nawili `y-T-is~ magistralu-
ri gazsadenis I xazs ar ukavSirdeba;

12.11. `n-g-s~ magistralur gazsadenze da magistraluri
gazsadenis f-is ganStoebaze arsebuli danaklisidan gamom-
dinare moTxovnis xandazmulobaze mopasuxes ar miuTiTe-
bia, Sesabamisad, sasamarTlo ar iyo uflebamosili, xandaz-
mulobis motiviT sarCelis/saapelacio saCivris dakmayofi-
lebaze uari ganecxadebina;

12.12. sasamarTlom arasworad daadgina is faqtobrivi ga-
remoeba, rom `r-T-J-is~ gazsadenze danaklisma 222 metris
nacvlad 200 metri Seadgina. mosarCele gazsadenebis azom-
vas awarmoebs uaxlesi teqnikisa da mowyobilobebis gamoye-
nebiT, Sesabamisad, azomvebis dros cdomileba gamoricxu-
lia. aRniSnul gazsadenze danaklisis arsebobis Taobaze mo-
sarCelem Seityo mopasuxisagan, romelmac datacebuli mi-
lebis raodenobad 200 metri miuTiTa. Tavdapirvelad, mo-
sarCelem gaiziara mopasuxis pozicia da zianis dadgenis miz-
niT, eqspertizis erovnul biuros daukveTa gazsadenis 200
metri sigrZis monakveTis Sefaseba. Sesabamisad, swored amiT
aris ganpirobebuli, rom eqspertizis daskvnaSi 200 metri
milis danaklisiT gamowveuli ziania Sefasebuli. mogviane-
biT, roca mosarCelem damoukideblad ganaxorciela azom-
vebi, aRmoCnda, rom danaklisis odenoba Seadgenda ara 200
metrs, aramed 222 metrs. mopasuxem danaklisi mxolod 213
metris nawilSi aRiara da gadaixada Sesabamisi Rirebuleba,
Tumca, miuxedavad mopasuxis aRiarebisa, sasamarTlom da-
adgina, rom danaklisi 200 metrs Seadgenda. aqedan gamomdi-
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nare, mxareTa Soris sadavoa xsenebuli gazsadenis 9 metria-
ni monakveTi.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 14 ivlisis ganCinebiT sakasacio saCiva-
ri cnobil iqna dasaSvebad saqarTvelos samoqalaqo sapro-
ceso kodeqsis 391-e muxlis me-5 nawilis `a~ qvepunqtis sa-
fuZvelze.

samotivacio nawili:
14. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari
unda dakmayofildes nawilobriv; gauqmdes Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis
01 noembris ganCineba im nawilSi, romliTac ucvlelad darCa
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2017 wlis 22 ivnisis gadawyvetileba `n-g-is~ 720 mm magis-
traluri gazsadenis 254 metriani monakveTisa da `n-g-is~ 820
mm magistraluri gazsadenis 1518 metriani monakveTis danak-
lisidan, aseve, f-s ganStoebis 159 mm diametris gazsadenze
arsebuli 562 metriani danaklisidan gamomdinare, miyenebu-
li zianis anazRaurebis Taobaze sarCelis dakmayofilebaze
uaris Tqmisa da aRniSnul moTxovnebTan dakavSirebuli pro-
cesis xarjis ganawilebis Sesaxeb; aseve, Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis 01
noembris ganCinebis sarezolucio nawilis me-3 punqti da ga-
uqmebul nawilSi saqme xelaxla gansaxilvelad daubrundes
imave sasamarTlos.

15. winamdebare saqmeSi sakasacio sasamarTlos Sefasebis
sagania mxareTa Soris dadebuli ijarisa da Senaxvis xelSek-
rulebebidan gamomdinare, zianis anazRaurebis moTxovnis
marTlzomiereba. kerZod, mosarCele zianis saxiT iTxovs mo-
pasuxisaTvis zemoaRniSnuli xelSekrulebebis safuZvelze
gadacemul magistralur gazsadenebze arsebuli danaklisis
Rirebulebis anazRaurebas.

16. kasatori davobs, rom sasamarTlom arasworad miiCnia
xandazmulad `y-T-is~ magistraluri gazsadenis I xazis 497
km-dan 506 km-mde monakveTis danaklisidan gamomdinare zia-
nis anazRaurebis moTxovna. misi ganmartebiT, sainvetariza-
cio komisiis moxsenebiTi baraTi ver miiCneva imis damadas-
turebel utyuar mtkicebulebad, rom magistraluri gazsa-
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denis aRniSnul monakveTze arsebuli danaklisis Taobaze
mosarCelem jer kidev 2008 wlis 01 ianvars icoda, vinaidan
moxsenebiT baraTs xels direqtori ar awers.

17. sakasacio sasamarTlo ver gaiziarebs kasatoris zemo-
aRniSnul pretenzias. saqarTvelos samoqalaqo saproceso
kodeqsis 105-e muxlis pirveli da me-2 nawilebis Tanaxmad,
sasamarTlosaTvis araviTar mtkicebulebas ara aqvs winas-
war dadgenili Zala. sasamarTlo afasebs mtkicebulebebs Ta-
visi Sinagani rwmeniT, romelic unda emyarebodes maT yovel-
mxriv, srul da obieqtur ganxilvas, ris Sedegadac mas gamo-
aqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebebis ar-
sebobis an ararsebobis Sesaxeb. amdenad, sainventarizacio
komisiis moxsenebiTi baraTi unda Sefasdes yovelmxriv, sru-
lad da obieqturad, saqmeSi arsebul sxva mtkicebulebeb-
Tan erTad da mxolod amis Semdgom ganisazRvros warmoad-
gens Tu ara is sadavo garemoebis damadasturebel saTanado
da sakmaris mtkicebulebas.

18. is garemoeba, rom zogadad mewarme subieqtis xelmZRva-
nelobiTi da warmomadgenlobiTi uflebamosilebiT aRWur-
vil pirs direqtori warmoadgens, ar gamoricxavs, rom kom-
paniis saqmianobasTan dakavSirebul dokumentebze xels kom-
paniis sxva uflebamosili TanamSromlebi awerdnen. mocemul
SemTxvevaSi dadgenilia, rom sainventarizacio komisia Se-
iqmna mosarCelis 01.05.2015w. brZanebis safuZvelze da dae-
vala mosarCelis balansze ricxuli magistraluri gazsade-
nebisa da masTan dakavSirebuli infrastruqturis inventa-
rizacia. Sesabamisad, mosarCelem Tavad mianiWa komisias in-
ventarizaciis Catarebisa da Sesabamisi Sedegis gansazRvris
uflebamosileba. aqedan gamomdinare, saapelacio sasamar-
Tlom moxsenebiTi baraTi marTebulad miiCnia sadavo gare-
moebis damadasturebel saTanado mtkicebulebad.

19. saqarTvelos samoqalaqo kodeqsis 128-e muxlis pir-
veli nawilis Tanaxmad, xandazmulobis vada vrceldeba sxva
pirisagan raime moqmedebis Sesrulebis an moqmedebisagan Ta-
vis Sekavebis moTxovnis uflebaze. amasTan, xandazmuloba
gulisxmobs dros, romlis ganmavlobaSic pirs SeuZlia mo-
iTxovos Tavisi darRveuli uflebis aRdgena. xandazmulo-
bis vadebis dawesebiT kanonmdeblis mizania gamoiricxos
kreditoris uflebebis ganxorcielebis araTanazomierad an
borotad gamoyenebis safrTxe. garda amisa, xandazmulobis
vada sasamarTlos umsubuqebs faqtebis dadgenisa da Seswav-
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lis process da am gziT xels uwyobs dasabuTebuli gadaw-
yvetilebis gamotanas. xandazmulobis vadaSi moiazreba dro,
romlis ganmavlobaSic uflebamosil pirs SeuZlia Tavisi uf-
lebis realizacia an dacva. xandazmulobis institutis spe-
cifikuroba imaSi mdgomareobs, rom dadgenili vadis gasvlis
Semdeg moTxovnis ufleba obieqturad arsebobs, Tumca igi
ganuxorcielebelia, anu am uflebis realizeba sruli mocu-
lobiT damokidebulia moTxovnis adresatis neba-survilze
(ix. susg saqme #as-1144-1090-2014, 23 Tebervali, 2015 weli).

20. saqarTvelos samoqalaqo kodeqsis 129-e muxlis pir-
veli nawilis Tanaxmad, saxelSekrulebo moTxovnebis xandaz-
mulobis vada Seadgens sam wels, xolo uZrav nivTebTan da-
kavSirebuli saxelSekrulebo moTxovnebisa _ eqvs wels.

21. sakasacio palata aRniSnavs, rom praqtikuli mniSvne-
lobis sakiTxia, Tu saidan aiTvleba xandazmulobis vada. sa-
qarTvelos samoqalaqo kodeqsis 130-e muxli xandazmulo-
bis dawyebas moTxovnis warmoSobis moments ukavSirebs, xo-
lo moTxovnis warmoSobis momentad miiCneva dro, rodesac
pirma Seityo an unda Seetyo uflebis darRvevis Sesaxeb, e.i
Tu xandazmulobis warmoSobis momentis dadgena obieqtu-
rad SeuZlebelia, yuradReba unda mieqces subieqtur mo-
ments. amasTan, igulisxmeba, rom xandazmulobis warmoSobis
obieqturi da subieqturi momentebi Tanmxvedria, xolo im
SemTxvevaSi, Tu mosarCele ar eTanxmeba xandazmulobis war-
moSobis obieqturi da subieqturi momentebis Tanxvedras,
maSin mtkicebis tvirTi ekisreba mas, imis gasarkvevad, Tu
rodidan unda daiwyos xandazmulobis vadis aTvla. amasTan,
mxolod subieqtur faqtorze _ unda Seetyo, maSin SeiZleba
dayrdnoba, Tu samarTlebrivi urTierTobis Taviseburebi-
dan gamomdinare, praqtikulad SeuZlebelia obieqturi faq-
toris gansazRvra (ix. susg saqme #as-158-154-2016, 10 Teber-
vali, 2017 weli; #as-498-466-2017, 19 ivlisi, 2018 weli).

22. sakasacio sasamarTlo, aseve, ganmartavs, rom samoqa-
laqo samarTalwarmoeba mimdinareobs mxareTa Tanasworobi-
sa (sssk-is me-5 muxli) da SejibrebiTobis (sssk-is me-4 mux-
li) fundamentur principebze dayrdnobiT. samoqalaqo pro-
cesSi mxareebi valdebulni arian saTanado mtkicebulebe-
bis wardgenis gziT daadasturon maTi poziciis gasamyareb-
lad miTiTebuli garemoebebis arseboba (sssk-is 102-e mux-
li). mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoeba-
Si saqmis sworad gadawyvetisaTvis mniSvnelovani faqtebis
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damtkicebis movaleobis dakisreba mxareebze, romlis Ses-
ruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba ar (ver) Seasrula. mxa-
reTa mtkicebiTi saqmianobis saboloo mizani _ esaa sasamar-
Tlos darwmuneba saqmis sworad gadawyvetisaTvis mniSvne-
lobis mqone garemoebebis arsebobaSi. sasamarTlos daurwmu-
nebloba ki, mxarisaTvis araxelsayrel Sedegs iwvevs (ix. susg
saqme #as-833-833-2018, 16 noemberi, 2018 weli; #as-867-834-
2016, 22 noemberi, 2018 weli).

23. gansaxilvel SemTxvevaSi dadgenilia, rom 2006 wlis 01
agvistos mxareTa Soris daido #... xelSekruleba maRali wne-
vis magistraluri gazsadenisa da sxva qonebis ijariT gada-
cemis Sesaxeb. aRniSnuli xelSekrulebis safuZvelze, mopa-
suxes sxva qonebasTan erTad ijariT gadaeca `y-T-s~ I xazis
497 km-dan 506 km-mde monakveTi; dadgenilia, aseve, rom mo-
sarCelis brZanebis safuZvelze Seqmnilma sainventarizacio
komisiam 2015 wels Caatara mosarCelis balansze ricxuli ma-
gistraluri gazsadenebisa da masTan dakavSirebuli infras-
truqturis inventarizacia. komisiis 27.11.2015w. moxsenebi-
Ti baraTis Tanaxmad, inventarizaciis dros komisiam ganixi-
la da mxedvelobaSi miiRo 2008 wels kompania `j. k-is~ mier
Catarebuli inventarizaciis Sedegebi. moxsenebiT baraTSi
aseve miTiTebulia, rom 09.04.2010w. #... brZanebiT Seqmnilma
komisiam, romelsac davalebuli hqonda mosarCelis kuTvni-
li umoqmedo magistralebis faqtiuri mdgomareobis dadge-
na, waradgina daskvna, romlis me-20 punqtSi `y-T-s~ magistra-
luri gazsadenis I xazis 497 km-dan 506 km-mde monakveTTan
dakavSirebiT miuTiTa Semdegi: `korporaciaSi Catarebuli
inventarizaciis dros SecdomiT moxda gaoreba. realurad
korporaciis balansze ukve arsebuli `y-T-s~ magistraluri
gazsadenis I xazi iwyeboda 460,2 km-dan da grZeldeboda 510,8
km-mde~; aRniSnuli komisiis daskvna ganxilul iqna mosarCe-
lis direqtorTa sabWoze, Tumca am rekomendaciam buRal-
trulad asaxva ar hpova. moxsenebiT baraTSi, aseve, aRniSnu-
lia, rom 2008 wels auditoruli kompania `d. da t-s~ mier gan-
xorcielebuli Sefasebisas, maT mier miwodebul eleqtro-
nul bazaSi `y-T-s~ magistraluri gazsadenis dasaxelebul
monakveTTan dakavSirebiT SeniSvnis grafaSi miTiTebulia
Semdegi: `Îòñóòñòâóåò~ (dakarguli). zemoaRniSnulidan gamom-
dinare, imis gaTvaliswinebiT, rom aRniSnuli aqtivi moxse-
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nebiTi baraTis Sedgenis droisaTvis aRar arsebobda, komi-
siam is danaklisad, xolo danaklisis gamovlenis TariRad
2008 wlis 01 ianvari miiCnia. aRsaniSnavia, rom moxsenebiTi
baraTis proeqti, aseve, ganxilul da Sefasebul iqna mopasu-
xis mier. amrigad, inventarizacia Catarda mosarCelis inici-
ativiT da mas ar warudgenia moxsenebiT baraTSi miTiTebuli
informaciis gamabaTilebeli mtkicebuleba. mxolod is ga-
remoeba, rom 2010 wlis 18 ivnisis weriliT mopasuxem moiT-
xova magistraluri gazsadenis zemoT miTiTebuli monakve-
Tis mosarCelisaTvis dabruneba, ar aris sakmarisi imis dasa-
dastureblad, rom am periodisaTvis aRniSnuli monakveTi
realurad arsebobda. aqedan gamomdinare, sakasacio sasamar-
Tlo iziarebs saapelacio sasamarTlos daskvnas, rom 2008
wlis 01 ianvrisaTvis mosarCelisaTvis cnobili iyo `y-T-s~ I
xazis 497 km-dan 506 km-mde monakveTis danaklisis Taobaze.

24. Sesabamisad, vinaidan mosarCelem `y-T-s~ I xazis 497 km-
dan 506 km-mde monakveTis danaklisidan gamomdinare zianis
anazRaurebis moTxovniT sarCeli aRZra 2016 wlis 29 ivliss,
aRniSnuli sasarCelo moTxovna xandazmulia 6-wliani vadis
gasvlis gamo (magistraluri gazsadeni warmoadgens xazob-
riv nagebobas, xolo, `sajaro reestris Sesaxeb~ saqarTve-
los kanonis me-2 muxlis `a~ qvepunqtis Tanaxmad, xazobrivi
nageboba uZrav qonebad miiCneva).

25. kasatori imave dasabuTebiT sadavod xdis saapelacio
sasamarTlos mier dadgenil faqtobriv garemoebas, rom `y-
T-is~ magistraluri gazsadenis I xazis 478,25 km-dan 480,35
km-mde monakveTis nacvlad mosarCelis mier aSenda axali _
`g. n-is~ monakveTi.

26. sakasacio sasamarTlo ver gaiziarebs kasatoris zemo-
aRniSnul pretenzias da ganmartavs, rom sainventarizacio
komisiis moxsenebiTi baraTis danarTis _ mosarCelis balan-
sze ricxuli magistraluri gazsadenebisa da masTan dakav-
Sirebuli infrastruqturis buRaltruli naSTi 07.05.2015w.
mdgomareobiT _ Tanaxmad, `y-T-s~ magistraluri gazsadenis
I xazis 478,25 km-dan 480,35 km-mde monakveTis adgilas aSenda
axali _ `g-n-is~ monakveTi. aqedan gamomdinare, dausabuTe-
bulia mosarCelis miTiTeba magistraluri gazsadenis dasa-
xelebuli monakveTis savaraudo datacebis Taobaze.

27. `r-T-J-is~ magistraluri gazsadenis II xazis umoqmedo
529 mm monakveTze arsebul danaklisTan dakavSirebiT kasa-
tori miuTiTebs, rom danaklisis odenoba Seadgens 222 metrs.
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aRniSnulis sawinaaRmdegod, mopasuxe danaklisis odenobad
213 metrs miiCnevs. mxareebi sakuTari poziciis dasasabuTeb-
lad miuTiTeben maT mier Catarebul azomviT samuSaoebze,
Tumca mxareebs aRniSnuli dokumenti da azomvis Sedegebis
amsaxveli sxva mtkicebuleba saqmeSi ar warudgeniaT. amas-
Tan, aRsaniSnavia, rom mopasuxem aRiara dasaxelebul magis-
tralur gazsadenze danaklisis arseboba 213 metris odeno-
biT da Sesabamisi Rirebulebac gadaixada. aqedan gamomdina-
re, vinaidan mxareebma saTanadod ver uzrunvelyves maTi wi-
li mtkicebis tvirTis realizeba da saqarTvelos samoqala-
qo saproceso kodeqsis 102-103-e muxlebis Sesabamisad, ver
waradgines maT mier miTiTebuli garemoebis damadasture-
beli saTanado mtkicebulebebi, sakasacio sasamarTlo miiC-
nevs, rom `r-T-J-s~ magistralur gazsadenze arsebuli da-
naklisi mopasuxis mier aRiarebuli odenobis farglebSi mar-
Tebulad ganisazRvra. Sesabamisad, ar arsebobs mopasuxisaT-
vis damatebiT 9 m danaklisis Rirebulebis dakisrebis safuZ-
veli.

28. kasatori, agreTve, davobs, rom sasarCelo moTxovna
`n-g-s~ magistralur gazsadenze da gazsadenis f-is ganStoe-
baze arsebuli danaklisidan gamomdinare zianis anazRaure-
bis Taobaze ar aris xandazmuli, Tumca asec rom iyos, mopa-
suxes xandazmulobis Taobaze SesagebelSi an pirveli instan-
ciis sasamarTloSi saqmis ganxilvisas ar miuTiTebia, ris ga-
moc sasamarTlo ar iyo uflebamosili am safuZvliT uari eT-
qva sarCelis/saapelacio saCivris dakmayofilebaze.

29. sakasacio sasamarTlo srulad iziarebs kasatoris ze-
moaRniSnul pretenzias da ganmartavs, rom moTxovnis xan-
dazmulobaze miTiTeba sarCelisagan Tavis dacvis erT-erTi
formas warmoadgens. amgvari miTiTebis mimarT ki garkveuli
SezRudvebi moqmedebs. sasamarTlo ar aris uflebamosili
Tavisi iniciativiT gamoikvlios xandazmulobis sakiTxi. amis
Sesaxeb dainteresebulma pirma unda miuTiTos. aRniSnuli
SezRudva gamomdinareobs mxareTa SejibrebiTobis princi-
pidan: Tu erT mxares eniWeba darRveuli uflebis sasamar-
Tlo wesiT dacvis SesaZlebloba, meore mxare uflebamosi-
lia gamoiyenos nebismieri samarTlebrivi meqanizmi mowina-
aRmdege mxaris poziciis gasaqarwyleblad, xolo sasamar-
Tlos mxridan xandazmulobis vadaze miTiTebiT ilaxeba mxa-
ris ufleba. garda amisa, xandazmuloba ganixileba, rogorc
saqmis faqtobrivi garemoeba. mxare ki, saproceso kanonmdeb-
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lobiT SezRudulia miuTiTos axali faqtebisa da mtkicebu-
lebebis Sesaxeb zemdgom instanciebSi. amdenad miCneulia,
rom xandazmulobis sakiTxis dayeneba SesaZlebelia mxolod
pirveli instanciis sasamarTloSi. moTxovnis xandazmulo-
bis Sesaxeb miTiTeba pirvelad saapelacio an sakasacio in-
stanciaSi iseve dauSvebelia, rogorc axal faqtebsa da ga-
remoebebze miTiTeba (ix. susg saqme #as-586-551-2010, 11 no-
emberi, 2010 weli; #as-1350-1275-2012, 25 marti, 2013 weli).

30. mocemul SemTxvevaSi mopasuxes arc SesagebelSi da
arc pirveli instanciis sasamarTloSi saqmis ganxilvis mo-
samzadebel etapze miuTiTebia `n-g-s~ 720 mm magistraluri
gazsadenis 254 metriani monakveTis, `n-g-s~ 820 mm magistra-
luri gazsadenis 1518 metriani monakveTisa da f-s ganStoe-
bis 159 mm diametris gazsadenis 562 metriani monakveTis Ri-
rebulebis anazRaurebis Taobaze moTxovnis xandazmuloba-
ze. ufro metic, xandazmulobis Taobaze mas sakasacio Sesa-
gebelSic ki ar miuTiTebia. Sesabamisad, zemoaRniSnulidan
gamomdinare, sasamarTlo ar iyo uflebamosili Tavisi inici-
ativiT emsjela am nawilSi sarCelis xandazmulobaze.

31. garda amisa, sakasacio sasamarTlo miiCnevs, rom sasar-
Celo moTxovna `n-g-s~ magistralur gazsadenze da gazsade-
nis f-s ganStoebaze arsebuli danaklisidan gamomdinare zi-
anis anazRaurebis Taobaze, ar aris xandazmuli Semdegi ga-
remoebis gamo: mosarCelis brZanebis safuZvelze Seqmnili
sainventarizacio komisiis 27.11.2015w. moxsenebiTi baraTis
Tanaxmad, mimdinare inventarizaciis farglebSi gazsadenis
azomvisas gamoirkva, rom ̀ n-g-s~ magistraluri gazsadenis na-
wili aRar arsebobs da saxezea mxolod 700 mm diametriani
gazsadeni sigrZiT 8 287 km, xolo 800 mm-iani mTlianad de-
montirebulia, risi gaTvaliswinebiTac danaklisma Seadgina
d=700 mm monakveTis _ 254 metri da d=800 monakveTis 1518
metri; rac Seexeba f-is ganStoebis umoqmedo monakveTebs,
azomvis Sedegad gamovlinda ganStoebis d=159 mm monakve-
Tis 0,562 km-is danaklisi. amasTan, Sesagebelze darTuli mo-
sarCelis 12.07.2016w. werilidan irkveva, rom mopasuxis moT-
xovnis safuZvelze, mosarCelem mas Sps `j. k-is~ daskvnis is
nawili gadaugzavna, romelic moicavda mxolod `y-T-is~ ma-
gistraluri gazsadenis I xazTan dakavSirebul informacias.
Sesabamisad, dasabuTebulia kasatoris miTiTeba, rom aRniS-
nul daskvnaSi `n-g-s~ magistraluri gazsadenisa da gazsade-
nis f-s ganStoebis Taobaze informaciis ararseboba gamow-
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veuli iyo daskvnis arasrulyofilebiT.
32. aRniSnulidan gamomdinare, calsaxaa, rom `n-g-s~ magis-

tralur gazsadenze da gazsadenis f…s ganStoebaze danak-
lisi gamovlinda 2015 wels Catarebuli inventarizaciis Se-
degad. Sesabamisad, swored am droisaTvis gaxda cnobili mo-
sarCelisaTvis danaklisis arsebobis Taobaze da xandazmu-
lobis vadis aTvlac swored aqedan unda daiwyos.

33. rogorc zemoT aRiniSna, mosarCelem gansaxilveli sar-
Celi aRZra 2016 wlis 29 ivliss, Sesabamisad, vinaidan `n-g-s~
magistralur gazsadenze da gasadenis f-s ganStoebaze ar-
sebuli danaklisis Taobaze mosarCelisaTvis cnobili gaxda
2015 wels Catarebuli inventarizaciis Sedegad, sasarCelo
moTxovna am nawilSi ar aris xandazmuli, vinaidan ar aris ga-
suli saqarTvelos samoqalaqo kodeqsis 129-e muxlis pirve-
li nawiliT gaTvaliswinebuli xandazmulobis eqvswliani va-
da.

34. Sesabamisad, `n-g-s~ magistralur gazsadenze da gazsa-
denis f-s ganStoebaze arsebuli danaklisidan gamomdinare,
zianis anazRaurebis moTxovnis nawilSi saxezea saapelacio
sasamarTlos gadawyvetilebis gauqmebis safuZveli.

35. Tumca, saapelacio sasamarTlos mier ar aris dadgeni-
li saqarTvelos samoqalaqo kodeqsis 394-e, 408-e da 409-e
muxlebiT gaTvaliswinebuli zianis anazRaurebis winapiro-
bebis arseboba/ararseboba. kerZod, mocemul SemTxvevaSi ar
aris dadgenili hqonda Tu ara adgili `n-g-s~ 720 mm magistra-
luri gazsadenis 254 metriani monakveTis, `n-g-s~ 820 mm ma-
gistraluri gazsadenis 1518 metriani monakveTisa da f-s gan-
Stoebis 159 mm diametris gazsadenis 562 metriani monakve-
Tis danakliss, aRniSnuli danaklisi gamowveul iqna Tu ara
mopasuxis braleuli qmedebis Sedegad da am garemoebebis da-
dasturebis SemTxvevaSi, dasaxelebuli magistraluri gaz-
sadenebis danaklisidan gamomdinare, ra odenobis ziani mi-
adga mosarCeles.

36. saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad ab-
runebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebebi
saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
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buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. imave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia.

37. mocemuli normebis analizisa da winamdebare ganCine-
baSi Camoyalibebuli dasabuTebis gaTvaliswinebiT, sakasa-
cio palata moklebulia SesaZleblobas Tavad miiRos gadaw-
yvetileba davaze, vidre saqmeze ar dadgindeba davis gadaw-
yvetisTvis arsebiTi mniSvnelobis mqone yvela garemoeba, rac
saqmis imave sasamarTlosaTvis dabrunebis safuZvelia. ker-
Zod, mocemul SemTxvevaSi saapelacio sasamarTlom unda ga-
moikvlios hqonda Tu ara adgili `n-g-s~ magistralur gazsa-
denze da gazsadenis f-s ganStoebaze danakliss da aRniSnu-
li danaklisi gamowveul iqna Tu ara mopasuxis braleuli qme-
debis Sedegad, xolo am garemoebebis dadasturebis SemTxve-
vaSi, unda dadgindes miyenebuli zianis odenoba.

38. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli
sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan da-
kavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.

39. zemoaRniSnulidan gamomdinare, saqmis xelaxla gan-
xilvisas sasamarTlo xarjebis ganawilebis sakiTxi unda ga-
dawydes Semajamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e, 412-e muxlebiT da

d a a d g i n a:

1. ss `s. n-sa da g-s k-is~ sakasacio saCivari dakmayofildes
nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 01 noembris ganCineba im nawil-
Si, romliTac ucvlelad darCa Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2017 wlis 22 ivnisis ga-
dawyvetileba `n-g-s~ 720 mm magistraluri gazsadenis 254 met-
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riani monakveTisa da `n-g-s~ 820 mm magistraluri gazsadenis
1518 metriani monakveTis danaklisidan, aseve, f….s ganSto-
ebis 159 mm diametris gazsadenze arsebuli 562 metriani da-
naklisidan gamomdinare, miyenebuli zianis anazRaurebis Ta-
obaze sarCelis dakmayofilebaze uaris Tqmisa da aRniSnul
moTxovnebTan dakavSirebuli procesis xarjis ganawilebis
Sesaxeb; aseve, Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 01 noembris ganCinebis sarezo-
lucio nawilis me-3 punqti da gauqmebul nawilSi saqme xe-
laxla gansaxilvelad daubrundes imave sasamarTlos;

3. danarCen nawilSi gasaCivrebuli ganCineba darCes uc-
vlelad;

4. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.

xandazmulobis vadis denis Sewyveta

ganCineba
saqarTvelos saxeliT

#as-400-2020 15 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

l. qoCiaSvili,
r. nadaraia

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
m. g-am (SemdegSi teqstSi moxseniebuli, rogorc `mosar-

Cele~ an `gamsesxebeli~) sarCeli aRZra sasamarTloSi e. s-Zis
(SemdegSi teqstSi moxseniebuli, rogorc `mopasuxe~, `mses-
xebeli~ an `kasatori~) mimarT da moiTxova mopasuxisaTvis
mosarCelis sasargeblod 19 260 aSS dolaris gadaxdis dakis-
reba.

2. sarCelis safuZvlebi:
2.1. 07.05.2014w. sesxis xelSekrulebis safuZvelze, mosar-
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Celem mopasuxes asesxa 25 000 aSS dolari sargebliT. valde-
bulebis Sesrulebis vadad ganisazRvra 07.09.2014 w..

2.2. msesxebelma nakisri valdebuleba daTqmul vadaSi
srulad ver Seasrula. man moiTxova xelSekrulebis vadis gag-
rZeleba, ris Taobazec Tavisive xeliT Seasrula `minaweri~
xelSekrulebis bolo furclis ukana gverdze da daadastu-
ra xelmoweriT.

2.3. mopasuxe periodulad asrulebda valdebulebas da
gamsesxebels uxdida Tanxis garkveul odenobas.

2.4. imis gamo, rom xelSekrulebaSi miTiTebuli vadidan
gasuli iyo 3 weli, notariusma uari ganacxada saaRsrulebo
furclis gacemaze.

2.5. mopasuxes darCenili aqvs davalianeba _ 19 260 aSS do-
lari.

3. mopasuxis pozicia:
3.1. mopasuxem sarCeli ar cno da miuTiTa, rom man nakisri

valdebuleba jerovnad da keTilsindisierad Seasrula.
07.05.2014w. xelSekrulebis vada ar gagrZelebula. sesxis
xelSekrulebis gaformebis dResve, sanotaro biurodan ga-
mosvlisas, mosarCelis meuRle g.k_vam sTxova, rom radga-
nac xelSekrulebaSi ar iyo miTiTebuli sesxis dabrunebis
grafiki, msesxebels Tavisive xeliT miewera, rom is valde-
bulebas Seasrulebda da Tanxas srulad gadaixdida. sesxad
aRebuli Tanxa sargebelTan erTad mopasuxem daabruna xel-
SekrulebiT gaTvaliswinebul vadaSi.

3.2. mopasuxis `minaweri~ xelSekrulebis bolo furcelze
ar niSnavs xelSekrulebis vadis gagrZelebas, radgan masze
TariRi miTiTebuli ar aris. amasTan, xelSekrulebis meoTxe
punqtis Tanaxmad, vada unda gagrZeldes ormxrivi SeTanxme-
bis safuZvelze. aseTi SeTanxmeba ukve axali xelSekrule-
bis tolfasia da moiTxovs orive mxaris xelmoweras, rac ar
ganxorcielebula.

3.3. sasarCelo moTxovna xandazmulia.
pirveli instanciis sasamarTlos gadawyvetilebis sa-

rezolucio nawili da safuZvlebi:
4. senakis raionuli sasamarTlos samoqalaqo saqmeTa ko-

legiis 21.05.2019w. gadawyvetilebiT sarCeli ar dakmayofil-
da. sasamarTlos daskvniT, mosarCelem gauSva sesxis xelSek-
rulebidan gamomdinare Tanxis dabrunebis moTxovnis xan-
dazmulobis samwliani vada da Tavisi uflebis dasacavad sa-
samarTlos mimarTa xandazmulobis vadis amowurvis Semdeg.



191

5. gadawyvetileba saapelacio wesiT gaasaCivra mosarCe-
lem, moiTxova misi gauqmeba da axali gadawyvetilebiT sar-
Celis dakmayofileba.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da safuZveli:

6. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 12.02.2020w. gadawyvetilebiT saapelacio sa-
Civari dakmayofilda. gauqmda gasaCivrebuli gadawyve-
tileba da miRebul iqna axali gadawyvetileba, romli-
Tac sarCeli dakmayofilda da mopasuxes mosarCelis sa-
sargeblod daekisra 19 260 aSS dolaris anazRaureba Sem-
deg garemoebaTa gamo:

6.1. 07.05.2014 wels, mxareTa Soris sanotaro wesiT gafor-
mda sargebliani sesxis xelSekruleba, romlis safuZvelze,
mopasuxem mosarCelisagan isesxa 25 000 aSS dolari. sargebe-
li Seadgenda yovelTviurad 4 procents (1000 aSS dolars).
sesxis xelSekrulebis me-3 punqtis Tanaxmad, garigebis Ri-
rebuleba, sesxis Tanxisa da masze daricxuli procentebis
gaTvaliswinebiT, Seadgenda 29 000 aSS dolars.

6.2. sesxis xelSekrulebis me-2 punqtiT sesxis dabrune-
bis vadad ganisazRvra 07.09.2014 weli, xolo sesxis xelSek-
rulebis me-4 punqtiT ganisazRvra mxareTa uflebamosile-
ba, ormxrivi SeTanxmebis safuZvelze gaagrZelon am xelSek-
rulebis vada.

6.3. mopasuxem ver SeZlo sesxis xelSekrulebiT gaTvalis-
winebuli valdebulebis jerovnad Sesruleba da xelSekru-
lebiT gaTvaliswinebul vadaSi, 07.09.2014 wlis CaTvliT, ses-
xis ZiriTadi Tanxa mosarCeles ver daubruna. saxelSekru-
lebo vadis amowurvis Semdeg, mopasuxem araerTxel aRiara
mosarCelis mimarT vali da ikisra misi srulad gadaxdis val-
debuleba. amasTan, mopasuxem gaagrZela sesxis dafarva na-
wil-nawil.

6.4. 13.04.2018 wlis mdgomareobiT (sarCelis aRZvris Ta-
riRi), mopasuxis davalianeba mosarCelis mimarT sesxis ga-
dauxdeli Ziri Tanxis saxiT Seadgens 19 260 aSS dolars.

6.5. saapelacio palatis miTiTebiT, sesxis xelSekrule-
bidan gamomdinare fuladi valdebulebis Sesrulebis mtki-
cebis tvirTi mopasuxes ekisreboda, Tumca mas am garemoebis
dasadastureblad raime mtkicebuleba sasamarTlosTvis ar
warudgenia. mopasuxem sasamarTlos warudgina mowmeebi
(17.04.2019 wlis sxdomis oqmi), magram mowmeTa Cveneba, sases-
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xo valdebulebis Sesrulebis dadasturebis TvalsazrisiT,
saTanado mtkicebulebas ar warmoadgens. amasTan, mowmeTa
Cvenebis mixedviT, isini Tanxis uSualod gadacemis faqts ar
daswrebian da arc mxareTa Soris saubris Sinaarsi gaugiaT.

6.6. is garemoeba, rom mopasuxem saxelSekrulebo vadis
amowurvis Semdeg araerTxel aRiara valis arsebobis faqti
da gaagrZela sesxis dafarva, dasturdeba saqmeSi arsebuli
sxvadasxva werilobiTi mtkicebulebis erTobliobiT. maT So-
ris saqmeSi arsebuli, 07.05.2014 wlis sesxis xelSekrulebis
meore gverdze, mopasuxis xelmoweriT dadasturebuli xel-
naweri teqstiT: `vagrZeleb manamde, sanam bolo fuls ar ga-
davixdi Tavidan bolomde. xels vawer: e. s-Ze~; aseve, mopasu-
xis xelmoweriT dadasturebuli xelweriliT _ `dReisaTvis
17.09.2017w. me e. s-Zes maqvs m. g-as darCenili vali 23500 aSS
Ziri~, teqsti: `xelwerili uvado. procenti aris 4%~.

6.7. xelwerilebis mopasuxis xelmoweriT dadasturebis
faqti dgindeba levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 13.02.2019w. #000662519 das-
kvniT, aseve, mopasuxis mier warmodgenili 04.05.2018w. Sesa-
gebliT da levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 26.10.2018w. #007495918 daskvniT. eq-
spertizis daskvnebis mixedviT, zemoT miTiTebul xelnawer
teqstze xelmowera, aseve, samoqalaqo saqmeSi arsebuli da
04.05.2018 wliT daTariRebuli Sesageblis me-11 gverdze ar-
sebuli xelmowera Sesrulebulia erTi da igive piris mier.
am garemoebas SesagebelSi adasturebs Tavad mopasuxec, Tum-
ca ganmartavs, rom CanawerSi arsebuli sityva `vagrZeleb~
ar miuTiTebs saxelSekrulebo vadis gagrZelebis Sesaxeb mxa-
reTa SeTanxmebaze. aramed is gulisxmobs, rom `Tanxis gadax-
das gaagrZelebda nawil-nawil, radgan erTianad sesxis Tan-
xis gadaxda misTvis SeuZlebeli iyo~.

6.8. saapelacio palatam miuTiTa saqarTvelos samoqala-
qo kodeqsis (SemdgomSi ssk) 59.1 muxlze da ganmarta, rom ses-
xis xelSekrulebaze zemoT miTiTebuli Canaweri ar warmo-
adgens mxareTa SeTanxmebas xelSekrulebis ganusazRvreli
vadiT gagrZelebis Sesaxeb, vinaidan daculi ar aris garige-
bis mxareTa SeTanxmebiT gansazRvruli forma. saapelacio
palatam aRniSna, rom vinaidan mxareebma maT Soris arsebuli
sesxis samarTlebrivi urTierTobis mowesrigebisaTvis sano-
taro forma gansazRvres, sesxis xelSekrulebis moqmedebis
vadac, ZiriTadi xelSekrulebis identurad, sanotaro wesiT
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damowmebuli werilobiTi xelSekrulebiT unda gaegrZele-
binaT. amasTan, marTalia, xsenebuli Canaweri ar warmoadgens
saxelSekrulebo vadis gagrZelebis damadasturebel mtki-
cebulebas, magram misi Sinaarsi cxadyofs, rom mopasuxe aRi-
arebs vals da kisrulobs misi srulad _ `Tavidan bolomde~
dafarvis valdebulebas, rac ganxiluli unda iqnes xandaz-
mulobis vadis Sewyvetis safuZvlad.

6.9. am mxriv mniSvnelovania dadgindes valis aRiarebis
konkretuli TariRic. mosarCelis ganmartebiT, mopasuxem va-
li aRiara da misi srulad dafarvis valdebuleba ikisra mas
Semdeg, rac xelSekrulebiT gansazRvrul vadaSi ver SeZlo
valdebulebis jerovnad Sesruleba, anu saxelSekrulebo va-
dis amowurvis Semdgom periodSi. mopasuxis mtkicebiT ki, Ca-
naweri xelSekrulebaze Sesrulebulia mosarCelis meuRlis,
g. k-vas moTxovniT, xelSekrulebis gaformebis dRes. pala-
tam ar gaiziara mopasuxis miTiTeba da aRniSna, rom is raime
mtkicebulebiT ar dasturdeba. mowme g. k-va ar adasturebs
mopasuxis mier miTiTebul garemoebas da amasTan, mniSvne-
lovania, rom Canaweris Sinaarsi _ `vagrZeleb manamde, sanam
bolo fuls ar gadavixdi, Tavidan bolomde~, aSkarad miuTi-
Tebs, rom is Sesrulebulia swored saxelSekrulebo vadis
amowurvis Semdeg, vinaidan, xelSekrulebis gaformebis dRes
amgvari aRiareba/valdebulebis kisreba azrsmoklebuli iq-
neboda da misi saWiroeba ar iarsebebda. im garemoebis gaTva-
liswinebiT, rom mopasuxem valis srulad dafarvis valde-
buleba ikisra 2014 wels, xolo konkretuli Tve da ricxvi ar
dgindeba, ssk-is 123.2 muxlis safuZvelze, valis aRiarebis
TariRad miCneul unda iqnes 31.12.2014 weli. ganmeorebiT ki,
valis _ 23500 aSS dolaris arsebobis faqti, mopasuxem aseve
werilobiT aRiara 17.09.2017 wels.

6.10. palatam dadgenilad miiCnia, rom mopasuxe, mosarCe-
lesTan SeTanxmebiT, sesxis Tanxas ixdida nawil-nawil, sa-
xelSekrulebo vadis amowurvis Semdegac, rac aseve ganxi-
luli unda iqnes xandazmulobis gasuli vadis Sewyvetis sa-
fuZvlad. mopasuxis mier, saxelSekrulebo vadis amowurvis
Semdeg, sesxis nawilis dafarvis faqti dasturdeba ara mxo-
lod mosarCelis ganmartebiT, aramed saqmeSi arsebuli sxva
werilobiTi mtkicebulebebis erTobliobiT. maT Soris
#068040418001 sisxlis samarTlis saqmis warmoebis fargleb-
Si, mopasuxis mowmis saxiT dakiTxvis oqmiT, sadac is uTi-
Tebs, rom mosarCelisagan isesxa 25000 aSS dolari da dafa-
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ruli aqvs 41000 aSS dolari. marTalia, mopasuxis mier 41000
aSS dolaris mosarCelisaTvis anazRaurebis faqti saTanado
mtkicebulebebiT ar dasturdeba, magram mopasuxis mier gan-
viTarebuli msjelobis mixedviT, is saxelSekrulebo vadis
amowurvis Semdeg minimum 16 Tvis manZilze mainc ixdida ses-
xis Tanxas. palatam aseve yuradReba gaamaxvila saqmeSi weri-
lobiTi mtkicebulebis saxiT arsebul d.m-as (mopasuxis de-
da) mowmis saxiT dakiTxvis oqmze, sadac is miuTiTebs, rom
mosarCeles yovelTviurad uxdidnen sesxis Zirsa da pro-
cents da 18.04.2018 wlis mdgomareobiT darCenili aqvT da-
valianeba 600 aSS dolaris odenobiT. marTalia, samoqalaqo
saqmis ganxilvis farglebSi, d.m-am ganmarta, rom mis Svils
raime davalianeba mosarCelis mimarT ar gaaCnia da es Seityo
gamomZieblisaTvis Cvenebis micemis Semdeg, magram, mowmis
Cvenebis, mosarCelis ganmartebisa da saqmeSi arsebuli we-
rilobiTi mtkicebulebebis urTierTSejerebiT Sefasebis
Sedegad, sasamarTlom miiCnia, rom mosarCelis ganmarteba,
saxelSekrulebo vadis amowurvis Semdeg, mopasuxis mier va-
lis arasrulad, nawil-nawil dafarvis Sesaxeb damajerebe-
lia da is gaziarebuli unda iqnes.

6.11. 07.05.2017 wlis sesxis xelSekrulebidan gamomdina-
re, mosarCelis moTxovna mopasuxis mimarT xandazmuli ar
aris. sesxis xelSekrulebiT mopasuxe kisrulobda sesxis
Tanxis 07.09.2014 wels dabrunebis valdebulebas, rac ar Se-
asrula. Sesabamisad, unda vivaraudoT, rom am droidan daiw-
yo xandazmulobis vadis dena. palatam miiCnia, rom gansaxil-
vel SemTxvevaSi saxezea ssk-is 137-e muxliT gaTvaliswine-
buli, xandazmulobis vadis denis Sewyvetis ori winapiroba
_ garkveuli Sesrulebis ganxorcielebis gziT da valdebu-
lebis sxvagvarad aRiarebiT. dadgenilia, rom saxelSekru-
lebo vadis amowurvis Semdgom periodSi mopasuxe periodu-
lad faravda sasesxo davalianebas, amasTan, mopasuxem
31.12.2014 wels da 17.09.2017 wels werilobiT aRiara mosar-
Celis mimarT davalianebis arsebobis faqti da gamoxata neba
misi srulad dafarvis Sesaxeb. ssk-is 141-e muxlis Sesabami-
sad, saxezea xandazmulobis vadis denis Sewyvetisa da xan-
dazmulobis vadis aTvlis Tavidan dawyebis winapiroba. mo-
sarCelem sasamarTlos sarCeliT momarTa 13.04.2018 wels, e.i.
xandazmulobis kanoniT dadgenili vadis amowurvamde. amde-
nad, palatam miiCnia, rom ar arsebobda xandazmulobis moti-
viT sarCelis dakmayofilebaze uaris Tqmis safuZveli.
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sakasacio saCivari agebulia Semdeg mosazrebebsa da
savaraudo darRvevebze:

7. saapelacio sasamarTlos gadawyvetilebaze mopasu-
xem Seitana sakasacio saCivari, moiTxova misi gauqmeba da
axali gadawyvetilebiT sarCelis dakmayofilebaze uaris
Tqma Semdegi safuZvlebiT:

7.1. sasamarTlom mikerZoebulad da arasworad Seafasa
07.05.2014w. xelSekrulebis bolo gverdze Sesrulebuli bun-
dovani Sinaarsis mqone teqsti. mopasuxem mosarCelis meuR-
lis TxovniT xelSekrulebis bolo gverdis ukana mxares da-
usva `faqsimile~ ise, rom mis zemoT raime teqsti ar dauwe-
ria, aseTi teqsti im momentisaTvis ar arsebobda. Canaweri:
`vagrZeleb manamde ...~, Sesrulebulia mopasuxis mier `faqsi-
miles~ dasmis Semdeg, sxva dros, gaurkveveli piris mier.

7.2. saapelacio palatam zemoaRniSnuli Canaweri miiCnia
valis aRiarebad, Tumca CanawerSi mkafiod ar aris dafiqsi-
rebuli misi avtoris neba da Sinaarsi, Tu ras agrZelebs: xel-
Sekrulebis moqmedebis vadas, Tu Tanxis gadaxdas saxelSek-
rulebo urTierTobis vadis gasvlis Semdeg. Sesabamisad,
arasworia am Canaweris valis aRiarebisa da xandazmulobis
vadis denis Sewyvetis safuZvlad miCneva. amave dros, saape-
lacio palatam ssk-is 123.2 muxlze miTiTebiT valis aRiare-
bis TariRad arasworad miiCnia 31.12.2014 weli. xelSekrule-
bis minawerSi ar aris miTiTebuli vada, romelic gansazRvru-
lia kvireebiT, TveebiT da a.S..

7.3. saapelacio palatam arasworad da mikerZoebulad Se-
afasa mosarCelis mier wardgenili 17.09.2017w. xelwerilic,
romelic gayalbebulia. sasamarTlom Seafasa mxolod xel-
werilis zeda nawili da Sefasebis miRma datova xelwerilze
arsebuli xelmoweris qvemoT Cawerili teqsti, Tanxisa da
procentis gamomxatveli cifrobrivi monacemebi da maTze
arsebuli gayalbebis kvalic.

7.4. eqspertizis daskvnis Tanaxmad, teqsti: `dReisaTvis
17/09/2017w. me e.s-Zes maqvs m.g-as darCenili vali 23500 aSS $
Ziri, xelwerili uvado procenti aris 4~, ar aris Sesrulebu-
li mopasuxis mier. Cveulebriv, rodesac xelwerili dgeba is
movalis mier unda iyos Sesrulebuli (garda nabeWdi saxisa),
radgan xelwerilis mizania kreditors hqondes moTxovnis
namdvili ufleba. mxolod xelmoweris arseboba ar niSnavs
aseTi moTxovnis uflebas, vinaidan pirma SeiZleba cariel
furcelze moaweros xeli da mis zemoT nebismierma pirma Ca-



196

weros an Caanacvlos teqsti, rasac mocemul SemTxvevaSi
hqonda adgili. xelmoweris zemoT arsebuli teqsti da Tan-
xis aRmniSvneli cifrebi xelmoweris Semdeg aris Sesrule-
buli.

7.5. saqmeSi arsebuli xelwerili da xelSekrulebaze mina-
weri ar warmoadgenen, ssk-is 341-e muxliT gaTvaliswinebul,
valis aRiarebis xelSekrulebebs. isini, TavianTi bundova-
nebidan da saeWvoobidan gamomdinare, damoukidebel, axal
moTxovnas ver warmoSoben.

7.6. sasamarTlom arasworad daadgina, rom saxelSekrule-
bo vadis amowurvis Semdeg mopasuxe nawil-nawil ixdida ses-
xis Tanxas. aRniSnuli garemoeba Sesabamisi mtkicebulebe-
biT ar dasturdeba.

7.7. xandazmulobis vadis Sewyvetas ver ganapirobebs pa-
latis verc im msjelobis gaziareba, TiTqos mopasuxe da d.m-
a aRiareben mosarCelis mimarT valdebulebis arsebobas sis-
xlis samarTlis saqmis farglebSi micemul CvenebebSi, rad-
gan uzenaesi sasamarTlos praqtikis mixedviT, samarTleb-
rivi Zalis matarebelia mxolod iseTi aRiareba, romelic gan-
xorcielda xandazmulobis vadaSi da ara misi gasvlis Sem-
deg. aRniSnul e.w. `aRiarebas~ ki adgili hqonda 2018 wlis ap-
rilis TveSi, xandazmulobis vadis gasvlis Semdeg. Sesabami-
sad, ar arsebobs xandazmulobis vadis denis Sewyvetis ar-
cerTi winapiroba.

7.8. sasamarTlom arasworad daiangariSa mopasuxisaTvis
dasakisrebeli Tanxis odenoba.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis ganCinebiT sakasacio saCivari cnobil iqna dasaS-
vebad.

samotivacio nawili:
9. sakasacio sasamarTlom Seiswavla saqmis masalebi, gasa-

Civrebuli gadawyvetilebis dasabuTebuloba, sakasacio sa-
Civris safuZvlebi da miiCnevs, rom igi nawilobriv unda dak-
mayofildes da saqme xelaxla gansaxilvelad daubrundes
imave sasamarTlos Semdeg garemoebaTa gamo:

10. saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
dgomSi sssk) 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
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(Sedaveba). sssk-is 404-e muxlis pirveli nawilis Tanaxmad (sa-
kasacio sasamarTlo amowmebs gadawyvetilebas sakasacio sa-
Civris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi
iniciativiT Seamowmos saproceso darRvevebi, garda sssk-is
396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faq-
tebisa), sakasacio sasamarTlo gasaCivrebuli gadawyvetile-
bis kanonierebas swored sakasacio saCivarSi gamoTqmuli
pretenziebis Sesabamisad Seamowmebs.

11. saapelacio sasamarTlos mier dadgenilia da saka-
sacio saCivriT pretenzia wamoyenebuli ar aris, rom:

11.1. 07.05.2014w. sesxis xelSekrulebis safuZvelze, mo-
sarCelem mopasuxes asesxa 25 000 aSS dolari sargebliT (yo-
velTviurad 4 procenti). valdebulebis Sesrulebis vadad
ganisazRvra 07.09.2014 w.

11.2. xelSekruleba ganusazRvreli vadiT ar gagrZelebu-
la (ix.: quTaisis saapelacio sasamarTlos 12.02.2020w. gadaw-
yvetileba).

12. gamomdinare iqidan, rom mopasuxes sarCelze wardge-
nili aqvs Semaferxebeli Sesagebeli sarCelis xandazmulo-
bis Taobaze, gasaCivrebuli gadawyvetileba ki dafuZnebu-
lia masze, rom xandazmulobis vadis dena Sewyda, swored am
daskvnis kanonierebis Semowmeba warmoadgens sakasacio sa-
samarTlos msjelobis sagans. sasarCelo xandazmulobis va-
dis denis Sewyvetas sasamarTlo ukavSirebs Semdeg garemoe-
bebs: a) mopasuxem 31.12.2014 wels da 17.09.2017 wels werilo-
biT aRiara mosarCelis mimarT davalianebis arsebobis faqti
(valis aRiareba werilobiT); b) saxelSekrulebo vadis amo-
wurvis Semdgom mopasuxe periodulad faravda sasesxo da-
valianebas (valis aRiareba valdebulebis SesrulebiT (Tan-
xis nawilis gadaxdiT)).

13. sakasacio palata ganmartavs, rom nebis gamovlena ssk-
is 341-e muxliT (im xelSekrulebis namdvilobisaTvis, rom-
liTac aRiarebul iqna valdebulebiTi urTierTobis arse-
boba (valis arsebobis aRiareba), aucilebelia werilobiTi
aRiareba. Tu sxva formaa gaTvaliswinebuli im valdebule-
biTi urTierTobis warmoSobisaTvis, romlis arsebobac aRi-
arebul iqna, maSin aRiarebac moiTxovs am formas; Tu valis
arseboba aRiarebulia angariSsworebis (gadaxdis) safuZvel-
ze an morigebis gziT, maSin formis dacva ar aris aucilebe-
li) ganmtkicebul valis arsebobis aRiarebad rom dakvali-
ficirdes da Sesabamisi samarTlebrivi Sedegebi warmoSvas,
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is valdebulebis Sesrulebis damoukidebel safuZvels un-
da qmnides, ramdenadac valis aRiareba damoukidebel gari-
gebad ganixileba da misi daniSnuleba swored axali valde-
bulebiTsamarTlebrivi urTierTobis warmoSobaa. araerT
saqmeze uzenaesi sasamarTlos ganmartebis Tanaxmad, valis
aRiareba imiT gansxvavdeba nebismieri sxva formiT gaTvalis-
winebuli moTxovnis aRiarebisagan, rom igi axali xelSekru-
lebaa da ara sxva saxelSekrulebo urTierTobis farglebSi
nebis gamovlena. valis arsebobis aRiareba aris calmxrivi da
abstraqtuli xelSekruleba, romlis Tanaxmad, erTi mxare
meore mxaris sasargeblod damoukideblad kisrulobs gar-
kveul moqmedebebis Sesrulebas. Tu mxareebi ukve arsebuli
valdebulebis Sinaarsidan gamodian an adastureben mas, an
mxareebi arsebuli valdebulebis Sesasruleblad axali val-
debulebis Sesrulebas kisruloben, valis aRiarebad ar mi-
iCneva. valis arsebobis aRiareba mxolod maSin vlindeba, Tu
igi damoukidebelia ZiriTadi valdebulebiTi urTierTobi-
sagan da axal, damoukidebel moTxovnas warmoSobs (Sdr. susg-
ebi #as-839-890-2011, 8.11.2011w.; #as-392-371-2013, 8.11.2013w.;
#as-1083-1040-2016, 26.04.2018w.; #as-758-2019, 22.10.2019w.).

14. valis arsebobis aRiareba unda akmayofilebdes gari-
gebis namdvilobis pirobebs. xelSekrulebaSi gawerili unda
iyos misTvis maxasiaTebeli yvela arsebiTi piroba: kredito-
risa da movalis monacemebi, movalis mier kreditoris winaSe
Sesasrulebeli konkretuli valdebuleba da momavalSi misi
Sesrulebis ganzraxva (ix. e. baRiSvili, samoqalaqo kodeqsis
komentari, wigni III, Tbilisi 2019, muxli 341, veli 12; Sdr.
susg #as-1485-1401-2012, 11.11.2013w.). piri unda aRiarebdes
garkveul valdebulebiT-samarTlebrivi urTierTobis arse-
bobas da kisrulobdes misi Sesrulebis valdebulebas. va-
lis arsebobis aRiarebis xelSekrulebis Tavisebureba swo-
red isaa, rom masSi valdebulebis Sesrulebis mzaoba ikve-
Teba (susg #as-1133-1079-2014, 30.09.2015w.; #as-226-213-2015,
18.05.2015w.). radgan valis konstitutiuri aRiarebis dros
axali moTxovna warmoiSoba, axali xandazmulobis vada iwye-
ba. Sesabamisad, im SemTxvevaSic ki, roca Zveli urTierTobi-
dan gamomdinare moTxovna xandazmulia, axali vada mainc iw-
yebs aTvlas (Sdr. e. baRiSvili, samoqalaqo kodeqsis komen-
tari, wigni III, Tbilisi 2019, muxli 341, veli 21).

15. valis abstraqtuli (konstituciuri) aRiarebis, ro-
gorc valdebulebis warmoSobis axali safuZvlisagan, unda
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gaimijnos e.w. valis deklaraciuli (kauzaluri) aRiareba.
deklaraciuli valis aRiarebis mizania arsebuli valdebu-
lebis dadastureba, mtkicebis procesis gamartiveba, Semdgo-
mi davis Tavidan acileba, sadavo sakiTxebis mowesrigeba, maT
Soris, yvela im faqtisa, Tu argumentis gaqarwyleba, rome-
lic valis arsebobas gamoricxavs, an Tundac, eWvqveS daaye-
nebs (Sprau, in Palandt BGB Komm, 72. Aufl., 2013, §781, Rn. 2-6; q. mes-
xiSvili, kerZo samarTlis aqtualuri sakiTxebi, Teoria da
sasamarTlo praqtika, tomi I, Tbilisi, 2020, gv.11). amdenad,
kauzaluri aRiarebis mizania Zveli valdebulebiTsamar-
Tlebrivi urTierTobis dadastureba da ara axali valdebu-
lebiTsamarTlebrivi urTierTobis warmoSoba, davisa Tu ga-
urkvevlobis Tavidan acileba (Sdr. ian kropholeri, germa-
niis samoqalaqo kodeqsis saswavlo komentari, me-13 gadamu-
Savebuli gamocema, Tbilisi, 2014w. §781, veli 2,3).

16. sakasacio palata ganmartavs, rom valis deklaraciu-
li (kauzaluri) aRiareba xandazmulobis vadebTan mimarTe-
biT valis konstituciuri (abstraqtuli) aRiarebisgan gan-
sxvavebul samarTlebriv Sedegebs warmoSobs. kerZod, dek-
laraciuli (`kauzaluri~) aRiareba, ssk-is 137-e muxlis Sesa-
bamisad (xandazmulobis vadis dena wydeba, Tu valdebuli
piri uflebamosili piris winaSe avansis, procentis gadax-
diT, garantiis micemiT an sxvagvarad aRiarebs moTxovnis ar-
sebobas), ukve xandazmuli moTxovnis vadas ki ar aRadgens,
aramed xandazmulobis mimdinare vadis Sewyvetas iwvevs (ix.:
q. mesxiSvili, kerZo samarTlis aqtualuri sakiTxebi, Teo-
ria da sasamarTlo praqtika, tomi I, Tbilisi, 2020, gv.12; Sdr.
e. baRiSvili, samoqalaqo kodeqsis komentari, wigni III, Tbi-
lisi 2019, muxli 341, veli 24). Sedegad, amave kodeqsis 141-e
muxlis ZaliT, Sewyvetamde ganvlili dro mxedvelobaSi ar
miiReba, aramed, vada daiwyeba Tavidan. ssk-is 137-e muxlis
miznebisaTvis movalis aRiareba samarTlebrivi Zalis mata-
rebeli mxolod im SemTxvevaSia, Tuki aRiareba xandazmulo-
bis vadaSi ganxorcielda, radganac safuZvels moklebuli
iqneba msjeloba imaze, rom movalis iuridiuli mniSvnelo-
bis mqone moqmedebas Sedegad mohyves ukve gasuli xandaz-
mulobis vadis denis Sewyveta (susg #as-1029-949-2017,
23.02.2018w.).

17. swored zemoaRniSnuli kriteriumebis safuZvelze un-
da Sefasdes is ori xelwerili, rasac eyrdnoba daskvna xan-
dazmulobis vadis denis SewyvetasTan dakavSirebiT, kerZod,
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mopasuxis xelmowerebiT dadasturebuli (ix.: eqspertizis
13.02.2019w. da 26.10.2018w. daskvnebi) 07.05.2014 wlis sesxis
xelSekrulebis meore gverdze xelwerili da 17.09.2017w. xel-
werili. sakasacio palata iziarebs kasatoris msjelobas, rom
07.05.2014 wlis sesxis xelSekrulebis meore gverdze mopa-
suxis xelmoweriT dadasturebuli teqsti ssk-is 341-e mux-
lis Sesabamis valdebulebis Sesrulebis damoukidebel sa-
fuZvels ar qmnis. aRniSnuli dokumentidan dgindeba, rom
igi ara axali xelSekruleba, aramed sxva, ukve arsebuli sa-
xelSekrulebo urTierTobis farglebSi nebis gamovlenaa.
axal, damoukidebel moTxovnas ar warmoSobs da ukve arse-
buli samarTalurTierTobidan gamomdinare vals exeba mo-
pasuxis mier xelmowerili 17.09.2017w. xelwerilic. sakasacio
palata yuradRebas gaamaxvilebs im garemoebaze, rom
17.09.2017w. xelwerili ar Seicavs dapirebas/mzaobas mopasu-
xis mier mosarCelisTvis davalianebis gadaxdis Taobaze. igi
mxolod azustebs/adasturebs ukve arsebuli samarTalur-
TierTobis farglebSi warmoqmnili valdebulebis moculo-
bas. gamomdinare aqedan, es ori dokumenti Sedgenisas ukve
xandazmuli moTxovnis vadas ver aRadgens. maTi gaformeba
xandazmulobis mimdinare vadis Sewyvetasa da mis Tavidan
aTvlas ganapirobebs mxolod im SemTxvevaSi, Tuki gaforme-
bisas moTxovna jer kidev ar iyo xandazmuli. Sesabamisad,
saapelacio palatam saqmis xelaxla ganxilvisas unda gamo-
ikvlios mopasuxis mier valis deklaraciuli (kauzaluri)
aRiarebisas iyo Tu ara 07.05.2014 wlis sesxis xelSekrulebi-
dan gamomdinare moTxovna xandazmuli.

18. zemoaRniSnuli garemoebis gamosarkvevad, mniSvnelo-
vania, 07.05.2014 wlis sesxis xelSekrulebis meore gverdze
mopasuxis xelmoweriT dadasturebuli xelnaweris Sesru-
lebis TariRis dadgena. kasatorma saapelacio sasamarTlos
mier dadgenil faqtobriv garemoebasTan mimarTebiT, rome-
lic aRniSnuli xelnaweris Sesrulebis TariRad 31.12.2014
wlis miCnevas exeba, warmoadgina dasabuTebuli pretenzia.
sakasacio palata ver gaiziarebs saapelacio sasamarTlos mi-
er ssk-is 123.2 muxlis safuZvelze ganviTarebul msjelobas
(ix. winamdebare ganCinebis 6.9. punqti). aRniSnuli norma xan-
grZlivi vadis damTavrebis wess adgens (ix. n. kvantaliani,
samoqalaqo kodeqsis komentari, wigni I, Tbilisi 2017, muxli
123, veli 3 da Semdgomni) da masze dayrdnobiT dokumentis
gaformebis TariRi ver dadgindeba. aRsaniSnavia, rom sar-
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CelSi mosarCele 07.05.2014 wlis sesxis xelSekrulebis meo-
re gverdze minaweris Sesrulebis drod uTiTebda xelSek-
rulebis vadis amowurvis periods _ `ver Seasrula valdebu-
leba da Tavad iTxova vadis gagrZeleba~. mniSvnelovania ga-
irkves, mas Semdeg, rac mopasuxem waradgina Sesagebeli xan-
dazmulobaze, Tavad mosarCele ra garemoebaze (minaweris
ganxorcielebis ra TariRze) da mis damadasturebel ra mtki-
cebulebaze apelirebda.

19. sakasacio palata ganmartavs, rom mtkicebulebaTa Se-
faseba saTanadod motivirebuli da damajerebeli unda iyos.
mtkicebulebaTa Sefaseba efuZneba SejibrebiTobis far-
glebSi mxareTa mier warmodgenili mtkicebulebebis yovel-
mxriv, srul da obieqtur ganxilvas da ara _ sasamarTlos
subieqtur mosazrebebs. sasamarTlo obieqtur sawyisebze
mtkicebulebaTa yovelmxrivi da sruli gamokvlevis Sede-
gad adgens maT iuridiul Zalas, kerZod, gansazRvravs Tu ra
garemoebis dadgena an piriqiT, uaryofaa SesaZlebeli. aq,
upirveles yovlisa, igulisxmeba mtkicebulebaTa Sefaseba
maTi utyuarobis TvalsazrisiT, risTvisac saWiroa am mtki-
cebulebaTa yovelmxrivi Semowmeba, maTi dapirispireba saq-
meSi arsebul sxva mtkicebulebebTan. mtkicebulebaTa Se-
fasebas ki procedurulad mohyveba saqmis faqtobrivi gare-
moebebis dadgena. sasamarTlosaTvis araviTar mtkicebule-
bas ara aqvs winaswar dadgenili Zala. sasamarTlo afasebs
mtkicebulebebs Tavisi Sinagani rwmeniT, romelic unda em-
yarebodes maT yovelmxriv, srul da obieqtur ganxilvas, ris
Sedegadac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis
mqone garemoebebis arsebobis an ararsebobis Sesaxeb. mosaz-
rebebi, romlebic safuZvlad udevs sasamarTlos Sinagan
rwmenas, unda aisaxos gadawyvetilebaSi [sssk-is 105-e mux-
li].

20. mtkicebis tvirTisagan unda gaimijnos faqtebis miTi-
Tebis tvirTi, rogorc mxaris fakultaturi movaleoba. mxa-
reebi, sssk-is me-4 muxlis Tanaxmad, sruliad Tavisufalni
arian miuTiTon nebismier faqtze. es maTi uflebaa, magram
maT mier miTiTebuli faqtobrivi garemoebebis samarTleb-
rivi Sefaseba, e.i. imis dadgena da garkveva, Tu ramdenad asa-
buTeben es faqtebi iuridiulad mxareTa moTxovnebs da Se-
sagebels _ es ukve sasamarTlos prerogativaa. amasTan, sak-
marisi ar aris, rom mxarem zogadad gamoTqvas mosazreba saq-
misaTvis mniSvnelobis mqone garemoebaze, magaliTad, ganac-
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xados, rom igi mTlianad uaryofs meore mxaris mier moxsene-
bul saqmis faqtobriv garemoebebs. mxaris mier warmodgeni-
li mosazrebebi konkretulad da detalurad unda Camoya-
libdes da exebodes saqmis gadawyvetisaTvis mniSvnelobis
mqone yvela garemoebas. mxareTa mier warmodgenili axsna-
ganmartebebi unda iyos dasabuTebuli da exebodes im gare-
moebebs, romlebsac uSualo kavSiri aqvs davasTan. sakasacio
sasamarTlo ganmartavs, rom kriteriumi, romliTac unda
ixelmZRvanelos sasamarTlom imisaTvis, rom sworad gansaz-
Rvros mxareTa mier miTiTebuli faqtebidan, Tu romeli amar-
Tlebs samarTlebrivad mxareTa moTxovnebs (Sesagebels) da
romeli ara, esaa _ sarCelis sagani (mosarCelis moTxovnis
Sinaarsi), mopasuxis Sesagebeli da Sesabamisi materialur sa-
marTlebrivi norma. mtkicebis saganSi Semavali garemoebebi-
dan erTi nawili unda daamtkicos mosarCelem, meore nawili
ki _ mopasuxem. amasTan erTad, damtkicebis tvirTis ganawi-
lebis safuZvelze, mosarCele Tavisufldeba im faqtebis
dadgenisagan, romelic mopasuxem unda daamtkicos da piri-
qiT, mopasuxe Tavisufldeba im faqtebis dadgenisagan, ro-
melic mosarCelem unda daamtkicos. mtkicebis tvirTis mxa-
reTa Soris ganawilebis instituti miuTiTebs ara marto ima-
ze, Tu romelma mxarem ra faqtebi unda daadginos, aramed
imazec, Tu romeli faqtebis dadgenis movaleobisagan Tavi-
sufldeba esa Tu is mxare. Sesabamisad, mosarCelem, rogorc
wesi, unda daamtkicos yvela garemoeba, romelic warmoad-
gens moTxovnis warmoSobis safuZvels, xolo mopasuxem ki _
yvela garemoeba, romelic warmoadgens moTxovnis dakmayo-
filebaze uaris Tqmis safuZvels (ix. hain boelingi, lado Wan-
turia, samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa
miRebis meTodika, Tb., 2004, gv.64; susg #as-661-661-2018,
31.07.2020w., pun.23,24).

21. gasaCivrebuli gadawyvetileba xandazmulobis Sewyve-
tis Taobaze daskvnas aseve afuZnebs iseT garemoebaze, ro-
goricaa valdebulebis Sesruleba (Tanxis nawilis gadaxda).
xandazmulobis Semwyveti erT-erTi winapirobis dadgena sak-
marisia imisaTvis, rom sarCeli ar iqnes xandazmulad miCne-
uli. valdebulebis Sesrulebis sakiTxi saWiroebs kvlevas.
am kuTxiT mniSvnelovania sesxis nawilis TiToeuli gadax-
dis drois/TariRis dadgena. saxelSekrulebo vadis amowur-
vis Semdeg yoveli gadaxda ssk-is 137-e (xandazmulobis va-
dis dena wydeba, Tu valdebuli piri uflebamosili piris wi-
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naSe avansis, procentis gadaxdiT, garantiis micemiT an sxvag-
varad aRiarebs moTxovnis arsebobas) da 141-e (Tu Sewydeba
xandazmulobis vadis dena, maSin Sewyvetamde ganvlili dro
mxedvelobaSi ar miiReba da vada daiwyeba Tavidan) muxlebis
Tanaxmad, iwvevs moTxovnis samwliani xandazmulobis vadis
Sewyvetas da mis Tavidan aTvlas. saxelSekrulebo vadis amo-
wurvis (07.09.2014w.) Semdeg, mopasuxis mier sesxis nawilis ga-
daxdis faqti (aseTis dadasturebis SemTxvevaSi) avtomatu-
rad ar gamoricxavs 13.04.2018w. aRZruli sarCelis xandazmu-
lobas.

22. dausabuTebelia Sesasrulebeli valdebulebis ode-
noba. sasarCelo moTxovna efuZneboda garemoebas masze, rom
mxareTa Soris moxda xelSekrulebis vadis gagrZeleba, rac
gulisxmobs Sesabamis periodze yovelTviuri procentis ga-
daxdis valdebulebis gagrZelebasac. saapelacio sasamar-
Tlos gadawyvetilebiT dadgenilia da sakasacio saCivriT sa-
davo ar gamxdara, rom xelSekruleba ganusazRvreli vadiT
ar gagrZelebula. sakasacio sasamarTlos stabiluri praq-
tikiT dadgenilia, rom sargeblis (procentis) gadaxdis val-
debuleba, romelic mxareebma gaiTvaliswines sesxis xelSek-
rulebisaTvis, SeiZleba arsebobdes mxolod xelSekrule-
bis moqmedebis vadaSi (susg #as-408-381-2017, 30.06.2017w.). am-
denad, mopasuxis saxelSekrulebo valdebuleba Seadgenda
25000 aSS dolars _ Ziri da 4000 aSS dolars _ procenti da
swored am Tanxebs unda gamoakldes mopasuxis mier Sesru-
lebuli gadaxdebi.

23. mxareebi adastureben, rom mopasuxes saxelSekrule-
bo valdebulebis Sesrulebis procesSi komunikacia ZiriTa-
dad mosarCelis meuRle g. k-vasTan hqonda. g. k-va winamdeba-
re saqmeSi pirveli instanciis sasamarTlos mier 19.03.2019w.
mowmedac aris dakiTxuli, sadac acxadebs, rom Tanxidan, rom-
lis gadaxdasac iTxovs mosarCele, 13500 aSS dolari aris Zi-
ri (ix.: sxdomis oqmi da CD diski). igive odenoba daasaxela
mosarCelis warmomadgenelma 30.04.2019w. sxdomaze Tavis sa-
paeqro sityvaSi (ix.: sxdomis oqmi da CD diski). aseve aRsaniS-
navia, rom mowme mopasuxis mier sargeblis saxiT ara 4000 aSS
dolaris, aramed 10600 aSS dolaris gadaxdas uTiTebda (ix.:
sxdomis oqmi da CD diski). Sesabamisad, Sesasrulebeli val-
debulebis odenobis gansazRvris SemTxvevaSi, saqmeSi arse-
bul sxva mtkicebulebebTan erTobliobaSi, mowmis es Cvene-
bac unda iqnes gamokvleuli. odenobasTan mimarTebiT aseve
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mniSvnelovania 13.02.2019w. eqspertizis daskvnaSi miTiTebu-
li garemoebebi. eqspertizis daskvnis Sefasebisas (imdenad
ramdenadac igi specialuri codniT aRWurvili piris kompe-
tencias efuZneba) yuradReba unda mieqces ramdenime gare-
moebas, maT Soris: gamosakvlevad miwodebul masalas, mis
kvleviT nawils, radgan swored kvleviTi nawilia asaxuli sa-
boloo daskvnaSi. mtkicebulebis gamokvleva upirvelesad
gulisxmobs misi Sinaarsis srulyofil Seswavla-analizs, xo-
lo Semdeg misi iuridiuli Zalis (damajereblobis, sarwmu-
noobis) Semowmebas (susg #as-406-383-2014, 17.04.2015w.).

24. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
palatas miaCnia, rom kasatoris mier warmodgenilia nawilob-
riv dasaSvebi da dasabuTebuli sakasacio saCivari. sssk-is
412-e muxlis Tanaxmad, sakasacio sasamarTlo auqmebs gadaw-
yvetilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
pelacio sasamarTloSi, Tu: a) saqmis garemoebebi saproceso
normebis iseTi darRveviTaa dadgenili, rom am darRvevebis
Sedegad saqmeze araswori gadawyvetileba iqna gamotanili
da saWiroa mtkicebulebaTa damatebiTi gamokvleva; b) arse-
bobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvle-
bi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. amave
kodeqsis 394-e muxlis `e1~ qvepunqtis Tanaxmad, gadawyveti-
leba yovelTvis CaiTvleba kanonis darRveviT miRebulad,
Tu gadawyvetilebis dasabuTeba imdenad arasrulia, rom mi-
si samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia.
mocemuli normebis analizisa da winamdebare ganCinebaSi Ca-
moyalibebuli dasabuTebis gaTvaliswinebiT, sakasacio pa-
lata moklebulia SesaZleblobas, Seamowmos gasaCivrebuli
gadawyvetilebis kanoniereba, vidre saqmeze ar dadgindeba
davis gadawyvetisaTvis arsebiTi mniSvnelobis mqone yvela
garemoeba. amdenad, sakasacio palata nawilobriv akmayofi-
lebs sakasacio saCivars da auqmebs gasaCivrebul gadawyve-
tilebas, Tumca, vinaidan saWiroa mtkicebulebaTa xelaxali
gamokvleva, saqmes xelaxla gansaxilvelad ubrunebs imave
sasamarTlos, romelmac unda Seafasos saqmis masalebi, srul-
yofilad daadginos davis gadawyvetisaTvis mniSvnelobis
mqone faqtobrivi garemoebebi da Semdgom gadawyvitos uf-
lebis sakiTxi.

25. rac Seexeba saqmeze axali mtkicebulebebis darTvis
Taobaze mopasuxis Suamdgomlobas, sakasacio palata ganmar-
tavs, rom moqmedi samoqalaqo saproceso kanonmdebloba iT-
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valiswinebs mtkicebulebebis wardgenis sakmaod mkacrad ga-
weril proceduras da saqmis sakasacio sasamarTloSi ganxil-
visas, gansxvavebiT pirveli da saapelacio instanciebis sa-
samarTloebisagan, kanonmdeblobiT mxare aseT SesaZleblo-
bas moklebulia _ sakasacio sasamarTlo ar warmoadgens faq-
tebis damdgen sasamarTlos. Sesabamisad, ar arsebobs Suam-
dgomlobis sakasacio sasamarTlos mier dakmayofilebis sa-
fuZveli da mtkicebulebebi unda daubrundes Suamdgomlo-
bis avtors (susg #as-48-2020, 17.09.2020w.). aseTi Suamdgom-
lobis saapelacio sasamarTloSi dayenebis SemTxvevaSi saa-
pelacio palata imsjelebs masze sssk-is 380-e muxliT dad-
genili wesiT.

26. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu saape-
lacio an sakasacio sasamarTlo daabrunebs saqmes xelaxla
gansaxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am
saqmis ganxilvasTan dakavSirebiT, sarCelis aRZvridan daw-
yebuli, unda Sejamdes da Semdeg ganawildes mxareTa Soris
am muxlis mixedviT. vinaidan mocemuli saqme xelaxla gansa-
xilvelad daubrunda qvemdgom sasamarTlos, procesis xar-
jebis sakiTxi unda gadawydes Semajamebeli gadawyvetile-
bis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela sssk-is 408-e muxlis me-

3 nawiliT, 412-e muxliT da

d a a d g i n a:

1. e. s-Zis sakasacio saCivari dakmayofildes nawilobriv.
gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 12.02.2020w. gadawyvetileba da saqme daubrun-
des imave sasamarTlos xelaxla gansaxilvelad.

2. e. s-Zis Suamdgomloba saqmeze axali mtkicebulebebis
darTvis Taobaze ar dakmayofildes da mtkicebulebebi da-
ubrundes Suamdgomlobis avtors.

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.
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