
krebulSi gamoqveynebulia erTgvarovani sasamarTlo
praqtikis Camoyalibebisa da samarTlis ganviTarebisaTvis
mniSvnelovani gadawyvetilebebi. am da sxva saqmeTa moZebna
SesaZlebelia saqarTvelos uzenaesi sasamarTlos veb-
gverdze: http://www.supremecourt.ge/court-decisions/



saqarTvelos uzenaesi sasamarTlos gadawyvetilebani
samoqalaqo saqmeebze

2023, #6

Decisions of the Supreme Court of Georgia
on Civil Cases
(in Georgian)

2023, 6

Entscheidungen des Obersten Gerichts von Georgien
in Zivilsachen
(in der georgischen Sprache)

2023, 6

Htitybz Dth[jdyjuj Celf Uhepbb
gj uhf;lfycrbv ltkfv
(yf uhepbycrjv zpsrt)

2023, #6

gadawyvetilebebis SerCevasa da damuSavebaze pasuxismgebeli

qeTevan Sengelia

teqnikuri redaqtori

marika maRalaSvili

redaqciis misamarTi:

0110, Tbilisi, Zmebi zubalaSvilebis q. #6, tel: 298 20 75;
www.supremecourt.ge

Jurnali gamodis saqarTvelos uzenaesi sasamarTlosa da
saqarTvelos iusticiis umaRlesi sabWos saerTo sasamarTloebis
departamentis mxardaWeriT



saZiebeli

1. valdebulebis darRveva ormxrivi xelSekrulebis dros

damatebiTi vadis daweseba valdebulebis darRvevisas ......... 4

2. zianis anazRaurebis movaleoba

zianis anazRaureba miuRebeli SemosavlisaTvis .............. 23; 39

3. moTxovnis uzrunvelyofis damatebiTi saSualebani

pirgasamtexlos dakisreba ................................................ 51; 72; 90

be ........................................................................................................146

4.  valdebulebis Sewyveta

valdebulebis Sewyveta sxva Sesrulebis miRebiT .................167

valdebulebis Sesrulebis miReba ..................................... 177; 190

valdebulebis Sewyveta iuridiuli piris
likvidaciis gamo ..........................................................................204



4

1. valdebulebis darRveva ormxrivi
xelSekrulebis dros

damatebiTi vadis daweseba valdebulebis
darRvevisas

ganCineba
saqarTvelos saxeliT

#as-82-2020 14 ivlisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: xelSekrulebidan gasvla, uZravi qonebis sa-
kuTrebaSi gadacema

aRwerilobiTi nawili:
1. 2012 wlis 4 aprils Sps `s.k. s-m-sa (SemdgomSi `myidveli~,

`kompania~, `mopasuxe kompania~, `mosarCele~, `kasatori~ an
`sakasacio saCivris avtori~) da l. a-s (SemdgomSi `gamyidve-
li~ an `mosarCelis meuRle~) Soris gaformda uZravi qonebis
nasyidobis xelSekruleba, romliTac gamyidvelma myidvels
mihyida q. TbilisSi, ... quCa #1-Si mdebare uZravi qoneba (sa-
kadastro kodi #...).

2. xelSekrulebis mixedviT, myidveli iRebda valdebule-
bas, rom: a) nasyidobis sagans _ 1859 kv.m miwis nakveTs, mxo-
lod mravalsarTuliani, mravalbiniani sacxovrebeli saxlis
(korpusis) asaSeneblad gamoiyenebda; b) mSeneblobis dasru-
lebas da misi kanonmdeblobiT dadgenili wesiT eqspluata-
ciaSi miRebas uzrunvelyofda ara ugvianes 2014 wlis 30 mar-
tisa; g) myidveli gamyidvels sakuTrebaSi gadascemda 850 kv.m
aSenebul, eqspluataciaSi miRebul farTs; aRniSnuli far-
Tidan 250 kv.m gamyidvels TeTr karkasul mdgomareobaSi, xo-
lo 600 kv.m Sav karkasul mdgomareobaSi gadaecemoda; d) mSe-
neblobis dasrulebamde da mis eqspluataciaSi miRebamde (an
mxareTa Soris miRweul sxva damatebiT SeTanxmebamde) myid-
veli gamyidvels (an mis uflebamonacvle pirebs) sacxovre-
beli farTis yovelTviuri qiriT, 800 aSS dolariT uzrun-
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velyofda.
3. 2013 wlis 30 marts gardaicvala gamyidveli. 2013 wlis

11 oqtombris samkvidro mowmobis Sesabamisad, gardacvli-
lis memkvidreoba miiRo misma pirveli rigis memkvidrem (da
Sesabamisad, mis uflebamonacvled iqna cnobili) s. a-ma (Sem-
dgomSi `mosarCele~).

4. 2014 wlis 11 seqtembers mosarCelesa da mopasuxes So-
ris gaformda SeTanxmeba 2012 wlis 4 aprils dadebuli uZra-
vi nivTis nasyidobis xelSekrulebaSi cvlilebebis Setanis
Sesaxeb da masSi Sevida Semdegi saxis cvlilebebi da damate-
bebi: 1. mosarCele, romelic gamyidvelis memkvidrea, 2012
wlis 4 aprilis uZravi nivTis nasyidobis xelSekrulebis far-
glebSi, gamyidvelis uflebamonacvled iqna cnobili da mis
sasargeblod unda Sesrulebuliyo yvela is valdebuleba,
rac myidvels gamyidvelis winaSe hqonda aRebuli; 2. myidve-
lis mier nakisri valdebulebebis ganxorcielebis vadad 2015
wlis 1 marti ganisazRvra, kerZod, Tu kompania 2015 wlis 1
martamde investors ver moiZiebda da mSeneblobis proce-
durebs ar daiwyebda, 2012 wlis 4 aprilis uZravi nivTis nas-
yidobis xelSekruleba Zaladakargulad CaiTvleboda da q.
TbilisSi, ... q. #1-Si mdebare uZravi nivTi (sakadastro kodi:
...) sakuTrebaSi gamyidvelis memkvidres daubrundeboda, ro-
melic amave qonebis mesakuTred aRiricxeboda. mxareTa Se-
TanxmebiT, 2012 wlis 4 aprilis nasyidobis xelSekrulebis
sxva pirobebi ucvleli darCa.

5. 2014 wlis 22 dekembers mosarCelesa da mopasuxes Soris
gaformda uZravi qonebis nasyidobis xelSekruleba, romli-
Tac mosarCelem mopasuxes mihyida q. TbilisSi, m. ... quCa #1-
Si mdebare miwis nakveTi (sakadastro kodi #...). nasyidobis
safasurad 1000 lari ganisazRvra.

6. kompaniis sakuTrebaSi arsebuli ori uZravi qonebis (#...
da #... sakadastro kodebiT registrirebuli miwis nakveTe-
bis) gaerTianebis Sedegad miRebuli iqna uZravi qoneba erTi
sakadastro kodiT _ #...

7. Tbilisis saqalaqo sasamarTloSi saqmis ganxilvisas uZ-
ravi qoneba sakadastro kodiT ... mopasuxis saxelze iricxe-
boda.

8. kompaniis moTxovnis safuZvelze, Tbilisis arqiteqtu-
ris samsaxuris mier 2012 wlis 20 marts gaica mSeneblobis
sanebarTvo mowmoba #6/671-1, q. TbilisSi, ... q. #1-Si mraval-
biniani sacxovrebeli saxlis mSeneblobisaTvis. dakmayofil-
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da kompaniis direqtoris gancxadeba, qalaq Tbilisis meris
2011 wlis 19 seqtembris #201 gankargulebiT gacemuli spe-
cialuri (zonaluri) SeTanxmebisaTvis gadasaxdeli ganaSe-
nianebis intensivobis k-2 koeficientis mosakreblis gadax-
dis gadavadebis Taobaze.

9. dadgenilebis me-2 punqtis Tanaxmad, qalaq Tbilisis
mTavroba qalaq Tbilisis meris 2011 wlis 19 seqtembris
#2101 gankargulebiT gacemuli specialuri (zonaluri) Se-
TanxmebisaTvis gadasaxdeli ganaSenianebis intensivobis k-2
koeficientis mosakreblis mopasuxisTvis gadaxdis gadava-
debas Senoba-nagebobis eqspluataciaSi miRebamde axdenda.
xolo, SeTanxmebis ganxorcielebis mizniT, kompanias araug-
vianes 2015 wlis 1 ianvramde, uflebamosil organoSi gancxa-
debis wardgena Senoba-nagebobis eqspluataciaSi miRebaze
da eqspluataciaSi miRebisaTvis saqarTvelos kanonmdeblo-
biT dadgenili moTxovnebis dakmayofileba unda uzrunve-
leyo.

10. mopasuxes mosarCelisTvis xelSekrulebiT gansaz-
Rvruli sacxovrebeli farTebi ar gadaucia.

11. sasarCelo moTxovna
11.1. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis

mimarT da moiTxova kompaniis mier nakisri valdebulebebis
darRvevis gamo xelSekrulebidan gasvla da q. TbilisSi, ... q.
#1-Si mdebare uZravi qonebis (sakadastro kodi: ...) mesakuT-
red cnoba.

11.2. mosarCelis gancxadebiT, mxareTa SeTanxmebis Sesa-
bamisad, 2015 wlis 1 martamde mopasuxes unda moeZiebina in-
vestori da daewyo mSenebloba, winaaRmdeg SemTxvevaSi 2012
wlis 4 aprilis xelSekruleba CaiTvleboda Zaladakargulad.
mopasuxes nakisri valdebuleba ar Seusrulebia, mas ar mou-
Ziebia investori, miwis nakveTze ar Secvlila daniSnuleba
(sasoflo-sameurneo daniSnuleba ar Secvlila arasasoflo-
sameurneo daniSnulebiT) da masze ar dawyebula mSeneblo-
ba.

12. mopasuxis pozicia
12.1. mopasuxem wardgenili SesagebliT sarCeli ar cno da

ganmarta, rom mas xelSekrulebis pirobebi ar daurRvevia.
pirobebis Sesrulebas mudmivad xels uSlida mosarCele _
2012 wlis 4 aprils mosarCeles mopasuxisTvis gamoTavisuf-
lebul mdgomareobaSi unda gadaeca uZravi qoneba, rac man
ar Seasrula. xelSekrulebaSi ganxorcielebuli cvlilebis
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Sesabamisad, mSeneblobis ganxorcielebis vadad ganisazRvra
2015 wlis 1 marti, Tumca mosarCele kvlav mizanmimarTulad
ganagrZobda xelSeSlas.

13. saqalaqo sasamarTlos gadawyvetileba
13.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2018 wlis 28 ivnisis gadawyvetilebiT, sarCeli xel-
Sekrulebidan gasvlisa da uZravi qonebis mesakuTred cno-
bis Sesaxeb dakmayofilda. mosarCele cnobili iqna q. Tbi-
lisSi, ... q. #1-Si mdebare uZravi qonebis (sakadastro kodi:
...) mesakuTred.

14. mopasuxis saapelacio saCivari
14.1. saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mopasuxem, moiTxova gasaCivrebuli gadawyve-
tilebis gauqmeba da axali gadawyvetilebis miRebiT sarCe-
lis dakmayofileba.

15. saapelacio sasamarTlos gadawyvetileba da das-
kvnebi

15.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 30 oqtombris gadawyvetilebiT saape-
lacio saCivari ar dakmayofilda. ucvleli darCa gasaCivre-
buli gadawyvetileba.

15.2. saapelacio sasamarTlom dadgenilad miiCnia winam-
debare ganCinebis 1-10 punqtebSi asaxuli faqtobrivi gare-
moebebi.

15.3. sasamarTlom ixelmZRvanela samoqalaqo kodeqsis 50-
e, 316-e, 317-e, 352-e, 405-e, 629-e muxlebiT, aseve miuTiTa
mtkicebis tvirTis mxareTa Soris ganawilebis weszec da aR-
niSna, rom mocemul SemTxvevaSi, vinaidan mosarCele mopa-
suxis mimarT xelSekrulebidan gasvlis motiviT uZravi qo-
nebis ukan dabrunebis Taobaze davobda, misi mtkicebis sa-
ganSi Semaval garemoebas xelSekrulebis gasvlisTvis kano-
niT gansazRvruli winapirobebis arsebobis damtkiceba war-
moadgenda. kerZod, mas mowinaaRmdege mxaris mier xelSek-
rulebis pirobebis imgvari dadgenis faqti unda daedastu-
rebina, romelic arsebiT darRvevas warmoadgenda da mxaris
xelSekrulebaSi darCenas azrs ukargavda. rac Seexeba mopa-
suxe mxares, sasamarTlos mosazrebiT, mopasuxis mtkicebis
saganSi Semaval garemoebas xelSekrulebis pirobebis dar-
Rvevis ararsebobis an/da umniSvnelo darRvevis arsebobis
dadastureba warmoadgenda.

15.4. sasamarTlom saqmeze dadgenil faqtobriv garemoe-
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bebze dayrdnobiT daaskvna, rom mopasuxe kompaniam gamyid-
velis mimarT nakisri valdebulebebi jer kidev 2014 wlis 30
marts daarRvia, xolo xelSekrulebaSi ganxorcielebuli
cvlilebebis Semdgom mopasuxes mSeneblobis dawyebisa da
investorebis moZiebis valdebuleba 2015 wlis 1 martamde
ganesazRvra. am vadaSi valdebulebebis Seusrulebloba ki
2012 wlis 4 aprilis xelSekrulebis Zaladakargulad cnobas
da sadavo uZravi nivTis mosarCelis sakuTrebaSi dabrune-
bas iwvevda. Sesabamisad, saapelacio palatam miiCnia, rom 2015
wlis 1 marts Sesasrulebeli valdebulebis darRveva xel-
Sekrulebis arsebiT darRvevas uTanabrdeboda, rac mosar-
Celis xelSekrulebaSi darCenas azrs ukargavda.

15.5. saapelacio sasamarTlom ar gaiziara mopasuxis mo-
sazreba imis Sesaxeb, rom mis mier proeqtis Sedgena, aseve
miwis nakveTis daniSnulebis Secvla gulisxmobs SeTanxme-
biT gaTvaliswinebuli samSeneblo saqmianobis dawyebas. rac
Seexeba saqmis masalebSi arsebul q. Tbilisis mTavrobis
#11.27.509 dadgenilebas, romliTac kompanias ganaSeniane-
bis intensivobis k-2 koeficientis mosakreblis gadaxda ga-
dauvadda, sasamarTlos mosazrebiT, aRniSnuli 2014 wlis 25
aprils gamoica, rac kompanias TiTqmis erT wels aZlevda,
raTa koeficientis gazrdis safasuri gadaexada da, Sesaba-
misad, samuSaoebi daewyo, Tumca, aRniSnulis ganxorciele-
bis damadasturebeli mtkicebulebebi saqmis masalebSi ar
moiZebneba.

15.6. saapelacio sasamarTlom miwis nakveTis daniSnule-
bis SecvlasTan dakavSirebiT saqmis masalebSi wardgenili
werilobiTi masalebiT dadasturebulad miiCnia, rom aRniS-
nuli moqmedeba 2017 wlis 1 seqtembers ganxorcielda, maSin
rodesac mSeneblobis dawyebis bolo vadad 2015 wlis 1 mar-
ti iyo gansazRvruli, Sesabamisad, saapelacio palatam daas-
kvna, rom mopasuxis mier miwis nakveTis daniSnulebis Sec-
vla verc mSeneblobis dawyebad da verc SeTanxmebis vadaSi
gaTvaliswinebuli moqmedebebis ganxorcielebad ver miiC-
neoda.

15.7. sasamarTlom dasabuTebul saapelacio pretenziad
ar miiCnia mopasuxis argumenti imis Sesaxeb, rom mSeneblo-
bis dawyebas Tavad mosarCele uSlida xels. palatis mosaz-
rebiT, mopasuxes sasamarTlosTvis ar warudgenia raime do-
kumenti, rac mis mier mosarCelis gafrTxilebaze an sxva ra-
ime zomebis miRebaze miuTiTebda. rac Seexeba werils, sadac



9

mopasuxe mosarCeles proeqtis ganxorcielebaSi xelSeSlis
aRkveTisken mouwodebs, saapelacio sasamarTlom aRniSna,
rom miTiTebuli werili Sedgenilia 2017 wlis 19 ivniss, Se-
TanxmebiT gaTvaliswinebuli vadis gasvlidan TiTqmis 2 wlis
Semdeg, Sesabamisad, igi ver miiCneoda mopasuxis mxridan xel-
SekrulebiT gansazRvruli pirobebis Sesrulebis damadas-
turebel mtkicebulebad.

15.8. saapelacio sasamarTlom yuradReba gaamaxvila saq-
mis masalebiT dadgenil im faqtobriv garemoebazec, rom 2014
wlis 22 dekembers mosarCelesa da mopasuxes Soris gafor-
mebuli uZravi qonebis nasyidobis xelSekrulebiT mosarCe-
lem mopasuxes simbolur fasad, 1000 larad, mihyida q. Tbi-
lisSi, m. ... quCa #1-Si mdebare, #... sakadastro kodiT regis-
trirebuli miwis nakveTi. saapelacio sasamarTlom aRniSna,
rom gadacemuli qonebis simboluri fasi da aRniSnuli safa-
suris gadaxdis damadasturebeli mtkicebulebis ararsebo-
ba, sasamarTlos uqmnida Sinagan rwmenas, rom 2014 wlis 22
dekembers mosarCelis mier mopasuxisTvis gadacemuli qo-
neba, iseve rogorc 2012 wlis 4 aprilis xelSekrulebiT gas-
xvisebuli qoneba, kompaniis mier asaSenebeli da mosarCelis-
Tvis gadasacemi sacxovrebeli binebis sazRaurs warmoadgen-
da.

16. mopasuxis sakasacio saCivris safuZvlebi
16.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 30 oqtombris ganCineba sakasacio wesiT
gaasaCivra mopasuxem, gasaCivrebuli ganCinebis gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze
uaris Tqma moiTxova.

16.2. kasatoris ganmartebiT, sasamarTlom arasworad Sea-
fasa saqmeze dadgenili faqtobrivi garemoebebi, ris gamoc
araswori samarTlebrivi Sefaseba misca maT.

16.3. sasamarTlom arasworad daaskvna, rom mopasuxes ar
warudgenia investoris moZiebisa da mSeneblobis procedu-
rebis dawyebis faqtis damadasturebeli sarwmuno mtkice-
bulebebi.

16.4. saapelacio palatam aseve arasworad daaskvna, rom
mopasuxes mSenebloba unda daesrulebina 2015 wlis 1 mar-
tamde, Sesabamisad, arasworia is msjelobac, rom mopasuxis
mier proeqtis Sedgena da miwis nakveTis daniSnulebis Sec-
vla SeTanxmebiT gaTvaliswinebuli samSeneblo saqmianobis
dawyebas ar gulisxmobs.
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16.5. mopasuxem 2014 wlis 4 aprilis SeTanxmebiT gansaz-
Rvruli valdebulebebi xelSekrulebaSi ganxorcielebuli
cvlilebebis gaTvaliswinebiT zedmiwevniT Seasrula. 2014
wlis 11 seqtembridan (xelSekrulebaSi cvlilebis Setanis
dRe) 2015 wlis 1 martamde aris 6 Tveze naklebi da drois am
monakveTSi mopasuxem ganaxorciela Semdegi qmedebebi: 1) da-
exmara mosarCeles mis momijnaved arsebuli daaxloebiT 1100
kv.m miwis nakveTis legalizebaSi da mosarCelis saxelze aR-
ricxvaSi, rac dakavSirebuli iyo materialur danaxarjeb-
Tan; 2) legalizebis dasrulebis Semdeg, 2014 wlis 22 dekem-
bers mosarCelem mopasuxes 1000 larad gadasca 325 kv.m le-
galizebuli miwis nakveTi, romelic mopasuxem gaaerTiana ad-
re mis mier nayid 1859 kv.m miwis nakveTTan da 2015 wlis 8
ianvridan (sajaro reestrSi registraciis dasrulebis Sem-
deg) gaxda 2184 kv.m miwis nakveTis mesakuTre. mosarCelisgan
damatebiT 325 kv.m miwis nakveTis SeZena mopasuxes samSeneb-
lo koeficientis gazrdisTvis sWirdeboda, rac swored sam-
Seneblo proceduris nawilia. Sesabamisad, usafuZvloa sa-
samarTlos daskvna, rom mopasuxes investoris moZiebisa da
mSeneblobis faqtis damadasturebeli mtkicebulebebi ar wa-
rudgenia.

16.6. sasamarTlo arasworad iyenebs termins `samSeneblo
samuSaoebi~ nacvlad terminisa `samSeneblo procedurebi~
da aSkaraa, rom `samSeneblo samuSaoebSi~ gulisxmobs fizi-
kur samuSaoebs (rogoricaa, magaliTad, saZirkvlis gaTxra,
balavaris Casxma da a.S). sinamdvileSi ki `samSeneblo proce-
durebi~ moicavs rogorc mSeneblobis dokumentur uzrun-
velyofas, aseve TviT samSeneblo samuSaoebsac, igi ufro
farTo Sinaarsis Semcvelia da sasamarTlom arasworad daa-
viwrova.

16.7. saapelacio sasamarTlom arasworad daaskvna, rom mo-
pasuxes ar gadauxdia ganaSenianebis intensivobis k-2 koefi-
cientis mosakrebeli, romlis gadaxdis valdebulebac mas q.
Tbilisis mTavrobis dadgenilebiT erTi wliT gadauvadda.
kasatoris mosazrebiT, ganaSenianebis k-2 koeficientis mo-
sakrebeli mopasuxes unda gadaexada im Zveli mSeneblobis
proeqtiT dadgenili koeficientisTvis, romelic jer kidev
2012 wlis martSi damtkicda. mas Semdeg, rac 2014 wlis 11 seq-
tembris SeTanxmebiT mxareebma gadawyvites samSeneblo far-
Tobis da samSeneblo koeficientis gazrda, cxadia, im mosak-
reblis gadaxdam, romelic Zveli proeqtis mixedviT unda
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gadaxdiliyo, azri dakarga. axali proeqtis dadgenis Semdeg
axali koeficientis Sesabamisi mosakrebeli unda gadaxdi-
liyo. amitom aRniSnuli saxis mosakreblis gadauxdeloba ar
aris dakavSirebuli mopasuxis mier 2014 wlis 11 seqtembris
SeTanxmebiT nakisri valdebulebebis SeusruleblobasTan.

16.8. saapelacio sasamarTlom aseve arasworad daadgina,
rom mosarCelis mxridan adgili ar hqonia mopasuxisTvis mSe-
neblobis ganxorcielebaSi xelSeSlas. kasatoris gancxade-
biT, 2014 wlis 11 seqtembridan 2015 wlis 1 martamde perio-
di moxmarda samSeneblo obieqtis da samSeneblo koeficien-
tis gazrdas. 2015 wlis 1 martidan zustad erT TveSi ki, 2015
wlis 1 aprils mosarCelem sarCeli aRZra sasamarTloSi nas-
yidobis xelSekrulebis baTilad cnobisa da qonebis sakuT-
rebaSi dabrunebis moTxovniT. sarCelis SetanasTan erTad
mopasuxis qonebaze gamoyenebuli iqna uzrunvelyofis Ro-
nisZieba da mopasuxes SeZenili miwis nakveTis gasxviseba da
ipoTekiT datvirTva aekrZala. 2017 wlis 28 marts mosarCe-
lem sarCeli gaixmo da misive gancxadebis safuZvelze gauq-
mda gamoyenebuli uzrunvelyofis RonisZieba. sarCelis gax-
mobidan daaxloebiT 4 TveSi ki, 2017 wlis 20 ivliss mosarCe-
lem axali sarCeli waradgina, romelic amJamad ixileba. kasa-
toris gancxadebiT, im periodSi, rodesac mosarCeles sar-
Celi hqonda Setanili sasamarTloSi, mSenebloba ver wari-
marTeboda, radgan mosarCele xelSekrulebis Sewyvetas da
qonebis ukan dabrunebas iTxovda, xolo mas Semdeg, rac mo-
sarCelem sarCeli gaiTxova da dava Sewyda, mopasuxe Seeca-
da daewyo mSenebloba, Tumca mosarCele ar aTavisuflebda
samSeneblo obieqts da xels uSlida mSeneblobis dawyebas.
swored am xelSeSlis aRsakveTad iyo mimarTuli mopasuxis
2017 wlis 19 ivnisis werili. cxadia es werili ar gamodgebo-
da 2014 wlis 11 seqtembridan 2015 wlis 1 martamde periodSi
mosarCelis mier ganxorcielebuli xelSeSlis dasadastu-
reblad. aRniSnul periodSi mopasuxem pirnaTlad Seasrula
xelSekrulebiT nakisri valdebulebebi, xolo zemoaRniS-
nul werilze miTiTeba mopasuxes dasWirda im garemoebis da-
samtkiceblad, rom 2011 wlidan 2015 wlamde periodSic da
mas Semdegac igi cdilobda xelSekrulebiT nakisri valde-
bulebebis Sesrulebas, xolo Tu 2014 wlis 11 seqtembridan
2015 wlis 1 martamde periodi mas dasWirda samSeneblo pro-
eqtisa da koeficientis gazrdis dasamtkiceblad saWiro
procedurebisTvis, Semdgom periodSi mSeneblobis warmar-
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Tva ver SeZlo mosarCelis mxridan xelSeSlis gamo.
16.9. saapelacio sasamarTlom arasworad daaskvna, rom #...

sakadastro kodiT registrirebuli qoneba, 2014 wlis 4 apri-
lis xelSekrulebiT gadacemuli qonebis msgavsad mosarCe-
lisTvis misaRebi sacxovrebeli binebis sazRaurs warmoad-
gens. 2012 wlis 4 aprilis xelSekrulebiT gamyidvelma myid-
vels gadasca 1859 kv.m farTi, ris sanacvlodac mas unda mie-
Ro sacxovrebeli binebi 850 kv.m.. xelSekruleba aranair mi-
niSnebas ar Seicavs gamyidvelis mxridan damatebiT miwis nak-
veTis gadacemis valdebulebis Sesaxeb. ufro metic, am dro-
isaTvis #... sakadastro kodiT registrirebuli qoneba ar
warmoadgenda gamyidvelis sakuTrebas, xolo mas Semdeg, rac
mosarCelem mopasuxis mxardaWeriT sakuTrebaSi aRiricxa
1100 kv.m miwis nakveTi da misi nawili, 325 kv.m mihyida mopasu-
xes, mosarCelis mier misaRebi farTis odenoba (850 kv.m) ar
Secvlila. anu gadascemda Tu ara damatebiT 325 kv.m farTs
mosarCele mopasuxes, mosarCeles kvlav 850 kv.m unda mieRo
ukve gadacemuli 1859 kv.m farTis sanacvlod. amrigad, 2014
wlis 22 dekembris xelSekrulebis mosarCelis mier misaReb
farTTan dakavSireba gaumarTlebelia.

17. sakasacio samarTalwarmoebis etapi
17.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 2 martis ganCinebiT sakasacio saCiva-
ri warmoebaSia miRebuli sssk-is 391-e muxlis mixedviT da-
saSvebobis winapirobebis Sesamowmeblad, xolo, 2020 wlis 16
seqtembris ganCinebiT dasaSvebadaa cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sakasa-

cio saCivris arsebiTad ganxilvis, mxareTa mosazrebebis mos-
menisa da mtkicebulebaTa erToblivad gaanalizebis Sede-
gad mivida daskvnamde, rom damsaqmeblis sakasacio ganacxa-
di nawilobriv dasabuTebulia da igi nawilobriv unda dakma-
yofildes Semdegi argumentaciiT:

18. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
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punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). kasatoris pretenziebi na-
wilobriv safuZvliania, ris gamoc sakasacio ganacxadi nawi-
lobriv unda dakmayofildes, gasaCivrebuli ganCineba gauq-
mdes da saqme xelaxla gansaxilvelad daubrundes saapela-
cio sasamarTlos.

19. mocemul SemTxvevaSi, wardgenili sakasacio saCivris
farglebSi, sakasacio sasamarTlos Sefasebis sagania im sa-
kiTxis garkveva, mxareTa Soris dadebuli xelSekrulebebis
safuZvelze, ra saxis valdebulebebi warmoeSva mopasuxes
mosarCelis mimarT, Seasrula Tu ara man es valdebulebebi
srulad da hqonda Tu ara mosarCeles xelSekrulebis piro-
bebis Seusruleblobis motiviT xelSekrulebidan gasvlisa
da pirvandeli mdgomareobis aRdgenis moTxovnis faqtob-
riv-samarTlebrivi safuZveli. kasatoris gancxadebiT, qve-
da instanciis sasamarTloebma ise daakmayofiles mosarCe-
lis moTxovna xelSekrulebidan gasvlisa da qonebaze misi
mesakuTred cnobis Sesaxeb, rom ar gaiTvaliswines mxareTa
Soris 2012 wlis 4 aprils dadebul xelSekrulebaSi 2014 wlis
11 seqtembris SeTanxmebiT ganxorcielebuli cvlilebebi. Se-
sabamisad, arasworad daaskvnes, rom mopasuxem xelSekrule-
biT nakisri valdebulebebi ar Seasrula.

20. sakasacio sasamarTlo nawilobriv iziarebs sakasacio
saCivris avtoris miTiTebul pretenzias da aRniSnavs Sem-
degs: im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surs, kerZod, xelSekrulebidan gasvlisa
da qonebis mesakuTred cnobis moTxovna ssk-is 629-e muxlis
pirveli nawilidan (nardobis xelSekrulebiT menarde kis-
rulobs Seasrulos xelSekrulebiT gaTvaliswinebuli samu-
Sao, xolo SemkveTi valdebulia gadauxados menardes SeTan-
xmebuli sazRauri), ssk 352.1 muxlidan (Tu xelSekrulebis
erT-erTi mxare 405-e muxliT gaTvaliswinebuli pirobebis
arsebobisas uars ityvis xelSekrulebaze, maSin miRebuli
Sesruleba da sargebeli mxareebs ubrundebaT (naturiT dab-
runeba), 405-e muxlis pirveli nawilis pirveli winadadebi-
dan (Tu xelSekrulebis erTi mxare arRvevs ormxrivi xel-
Sekrulebidan gamomdinare valdebulebas, maSin xelSekru-
lebis meore mxares SeuZlia uari Tqvas xelSekrulebaze val-
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debulebis SesrulebisaTvis mis mier damatebiT gansazRvru-
li vadis uSedegod gasvlis Semdeg) da 405-e muxlis meore
nawilis `a~ qvepunqtidan (ar aris aucilebeli damatebiTi va-
dis daweseba an gafrTxileba, Tu aSkaraa, rom mas araviTari
Sedegi ar eqneba) gamomdinareobs.

21. sakasacio palata miuTiTebs, rom yvela samarTlebriv
sistemaSi valdebulebis Sesruleba warmoadgens valdebu-
lebiTi samarTlis erT-erT umniSvnelovanes instituts.
valdebulebis Sesruleba damokidebulia konkretuli saxis
valdebulebis Sinaarsze. valdebulebis Sesruleba xorci-
eldeba valdebulebis mxareebis nebelobiTi moqmedebis Se-
degad: movale sTavazobs Sesrulebas, xolo kreditori Re-
bulobs Sesrulebas. xelSekrulebis dadebis momentidan,
mxareebi valdebulni arian Seudgnen xelSekrulebiT nakis-
ri valdebulebebis Sesrulebas. maT ar SeuZliaT calmxri-
vad Tqvan uari nakisri valdebulebis Sesrulebaze. magram
kanoniT gaTvaliswinebul SemTxvevaSi, xelSekrulebis mxa-
res ufleba aqvs gavides xelSekrulebidan da uari Tqvas na-
kisri valdebulebis Sesrulebaze. (xelSekrulebidan gas-
vlis uflebis gamoyenebis sakiTxze ix. susg saqme #as-1166-
2019, 6 aprili 2020). sakasacio palata ganmartavs, rom xel-
Sekrulebidan gasvlis uflebis ganxorcielebis sakiTxis da-
debiTad gadawyvetazea damokidebuli misi Tanmdevi mate-
rialuri Sedegis _ xelSekrulebis safuZvelze miRebulis
ukan dabrunebis dadgomac. sxvagvarad rom vTqvaT, xelSek-
rulebiT gaTvaliswinebuli valdebulebis Sesrulebis moT-
xovna mxareebis mxridan pirveladi moTxovnis xasiaTs ata-
rebs, romlis Seusruleblobac iwvevs meoradi moTxovnis
uflebis warmoSobas. am ukanasknels ki miekuTvneba xelSek-
rulebidan gasvlis moTxovna.

22. xelSekrulebidan gasvla gamoiyeneba mxolod kanoniT
an mxareTa SeTanxmebiT zustad gansazRvrul SemTxvevebSi.
amitom kanoni amomwuravad gansazRvravs xelSekrulebidan
gasvlis safuZvlebsa da wess, kerZod, imas, Tu rodis SeuZ-
lia xelSekrulebis mxares moiTxovos xelSekrulebidan gas-
vla (ssk-is 405-e, 352-e-359-e muxlebi).

23. xelSekrulebidan gasvlis moTxovnis kanonismieri wi-
napirobebia: a) xelSekrulebis namdviloba (unda akmayofi-
lebdes garigebis namdvilobis zogad pirobebs); b) zogadi
wesis mixedviT, movalis mxridan xelSekrulebis mniSvnelo-
vani (arsebiTi) darRveva (darRveva arsebiTi xasiaTisaa, Tu
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movalis mxridan ZiriTadi valdebulebis darRvevis gamo,
faqtobrivi Sesrulebis daniSnulebisamebr gamoyeneba SeuZ-
lebeli xdeba an ikargeba momavalSi misi Sesrulebis imedi
an/da kreditors ekargeba Sesrulebisadmi interesi; g) xel-
Sekrulebidan gasvlis Sesaxeb gancxadebis gakeTebiT mona-
wile mTlianad gadis xelSekrulebidan, radganac kanoniT da-
uSvebelia xelSekrulebidan nawilobrivi gasvla; d) miuxe-
davad valdebulebis mniSvnelovani darRvevisa, movales ar
SeuZlia kreditors mosTxovos xelSekrulebis ZalaSi da-
toveba; e) valdebulebis darRvevisaTvis kreditori mTlia-
nad an umTavresad ar aris pasuxismgebeli; v) moTxovnas ar
upirispirdeba Sesagebeli, romelic ukve warmodgenilia an
wardgenili iqneba dauyovnebliv movalis mier, Tuki kredi-
tori uars ityvis xelSekrulebaze (magaliTad, Sesagebeli
valdebulebis gaqviTvaze); z) saxezea kreditoris mier Se-
sagebeli iuridiuli moqmedeba _ xelSekrulebidan gasvli-
saTvis mocemuli gonivruli vada, Tu xelSekrulebiT aseTi
vada ar yofila dadgenili _ anda, Tu valdebulebis darRve-
vis xasiaTidan gamomdinare, ar gamoiyeneba damatebiTi vada
_ gafrTxileba (ix. susg saqme #as-1003-924-2017, 1 dekembe-
ri, 2017 weli; saqme #as-1166-2019, 6 aprili, 2020 weli).

24. sakasacio palata miuTiTebs, rom saxelSekrulebo val-
debulebis Seusrulebloba TavisTavad ar afuZnebs xelSek-
rulebidan gasvlis uflebas. Seusrulebloba garkveuli obi-
eqturi masStabiT unda gaizomos. zogadad, xelSekrulebi-
dan gasvlis ufleba warmoiSoba, miuxedavad imisa, Tu ra ti-
pis valdebuleba dairRva. valdebuleba, romlis darRvevac
xelSekrulebidan gasvlis safuZvels warmoadgens, unda
iyos namdvili, vadamosuli da upretenzio. Tu valdebule-
bebi jer kidev ar aris Sesasrulebeli, mxare ver gava xel-
Sekrulebidan, radgan mas ar eqneba amis safuZveli (Tumca,
sk-is 405-e muxlis me-4 nawiliT gaTvaliswinebul SemTxve-
vebSi, mxares SeuZlia Sesrulebis vadis dadgomamde ganac-
xados uari xelSekrulebaze. xelSekrulebidan gasvlis pi-
roba valdebulebis Seusrulebloba an arajerovani Sesru-
lebaa. amasTan, Tu movalem valdebuleba Seasrula an kredi-
torma SeTanxmebulis nacvlad sxva Sesruleba miiRo, kre-
ditori xelSekrulebidan ver gava. kreditors aseve ezRu-
deba xelSekrulebidan gasvlis ufleba, Tu movalem warad-
gina an dauyovnebliv warmoadgens pretenzias (Sesagebels).
analogiuri wesi gamoiyeneba maSinac, rodesac movales SeuZ-
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lia valdebulebis gaqviTva da igi am uflebas kreditoris
mxridan xelSekrulebidan gasvlis moTxovnis dayenebisTa-
nave gamoiyenebs). amasTan, xelSekrulebidan gasvla warmo-
Sobs monawileTa Soris axal valdebulebas: miRebuli Ses-
ruleba da sargebeli mxareebma erTmaneTs unda daubrunon.

25. sakasacio palata aRniSnavs, rom ssk-is 405-e muxlis
pirveli da me-2 nawilebi ganamtkiceben xelSekrulebis erT-
erTi mxaris uflebas uari Tqvas xelSekrulebaze, Tu meore
mxare arRvevs xelSekrulebiT nakisr valdebulebas. valde-
bulebis darRvevis SemTxvevaSi, kreditors SeuZlia mova-
les dauwesos damatebiTi vada xelSekrulebiT gaTvaliswi-
nebuli pirobebis Sesasruleblad. Tumca amave muxlis me-2
nawili iTvaliswinebs gamonaklis SemTxvevebs, rodesac ar
aris saWiro valdebuli pirisaTvis arc damatebiTi vadis da-
weseba da arc gafrTxileba, esenia: Tu: a) aSkaraa, rom mas ara-
viTari Sedegi ar eqneba; b) valdebuleba ar Sesrulda xel-
SekrulebiT gansazRvrul vadaSi, xolo kreditorma urTi-
erTobis gagrZeleba xelSekrulebiT daukavSira valdebule-
bis droul Sesrulebas; g) gansakuTrebuli safuZvlebidan
gamomdinare, ormxrivi interesebis gaTvaliswinebiT, gamar-
Tlebulia xelSekrulebis dauyovnebliv moSla.

26. gansaxilvel davaSi, saqmis masalebiT dadgenilia, rom
Tavdapirvelad, saxelSekrulebo urTierToba warmoiSva mo-
pasuxesa da mosarCelis meuRles Soris, rogorc myidvelsa
da gamyidvels Soris da 2012 wlis 4 aprilis nasyidobis xel-
SekrulebiT gamyidvelma myidvels mihyida q. TbilisSi, m. ...
quCa #1-Si mdebare uZravi qoneba, sakadastro kodiT #...;
sanacvlod, myidvelma ikisra valdebuleba a) nasyidobis sa-
gani _ 1859 kv.m miwis nakveTi, gamoeyenebina mxolod mraval-
sarTuliani, mravalbiniani sacxovrebeli saxlis (korpusis)
asaSeneblad; b) mSeneblobis dasruleba da misi kanonmdeb-
lobiT dadgenili wesiT eqspluataciaSi miReba uzrunvele-
yo ara ugvianes 2014 wlis 30 martisa; g) gamyidvelisTvis sa-
kuTrebaSi gadaeca 850 kv.m aSenebuli, eqspluataciaSi miRe-
buli farTi (aRniSnuli farTidan 250 kv.m gamyidvels TeTr
karkasul mdgomareobaSi, xolo 600 kv.m _ Sav karkasul mdgo-
mareobaSi); d) mSeneblobis dasrulebamde da mis eqspluata-
ciaSi miRebamde (an mxareTa Soris miRweul sxva damatebiT
SeTanxmebamde) gamyidveli (an misi uflebamonacvle pirebi)
uzrunveleyo sacxovrebeli farTis yovelTviuri qiriT, 800
aSS dolariT.
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27. mas Semdeg, rac gardaicvala mosarCelis meuRle (gam-
yidveli), 2013 wlis 11 oqtombris samkvidro mowmobis Sesa-
bamisad, gardacvlilis memkvidreoba miiRo misma pirveli ri-
gis memkvidrem, mosarCelem. Sesabamisad, zemoaRniSnuli
xelSekrulebidan gamomdinare ufleba-movaleobebi gadavi-
da masze (rogorc memkvidreze) da 2014 wlis 11 seqtembris
SeTanxmebiT cvlilebebi ganxorcielda 2012 wlis 4 aprilis
xelSekrulebaSic. kerZod, dadginda Semdegi: 1) mosarCele,
rogorc gamyidvelis memkvidre, gamyidvelis uflebamonac-
vled iqna cnobili da mis sasargeblod unda Sesrulebuli-
yo yvela is valdebuleba, rac myidvels gamyidvelis winaSe
hqonda aRebuli; 2) myidvelis mier nakisri valdebulebebis
ganxorcielebis vadad ganisazRvra 2015 wlis 1 marti. ker-
Zod, Tu kompania 2015 wlis 1 martamde investors ver moiZi-
ebda da mSeneblobis procedurebs ar daiwyebda, 2012 wlis 4
aprilis uZravi nivTis nasyidobis xelSekruleba Zaladakar-
gulad CaiTvleboda da q. TbilisSi, ... q. #1-Si mdebare uZra-
vi qoneba (sakadastro kodi: ...) sakuTrebaSi daubrundeboda
gamyidvelis memkvidres, romelic amave qonebis mesakuTred
aRiricxeboda. 2012 wlis 4 aprilis nasyidobis xelSekrule-
bis sxva pirobebi ucvleli darCa.

28. zemoaRniSnuli xelSekrulebebis Sinaarsis urTier-
TSejerebiT, sakasacio sasamarTlo askvnis, rom 2014 wlis 11
seqtembris SeTanxmebiT erTgvarad axleburad Camoyalibda
2012 wlis 4 aprilis xelSekrulebis zogierTi arsebiTi pi-
roba, magaliTad, iseTi, rogoricaa, xelSekrulebis Sesru-
lebis procedura da Sesrulebis vada, aseve xelSekrule-
biT gansazRvruli valdebulebebis Seusruleblobis Sede-
gebi. kerZod, Tavdapirvelad mxareebi SeTanxmdnen, rom mSe-
neblobis dasruleba da misi kanonmdeblobiT dadgenili we-
siT eqspluataciaSi miReba mopasuxes unda uzrunveleyo ara
ugvianes 2014 wlis 30 martisa, xolo ganxorcilebuli cvli-
lebebiT miTiTebuli piroba Seicvala da mopasuxes daevala
araugvianes 2015 wlis 1 martisa moeZiebina investori da da-
ewyo mSeneblobis procedurebi. dazustda xelSekrulebiT
gaTvaliswinebuli valdebulebebis Seusruleblobis samar-
Tlebrivi Sedegebic _ im SemTxvevaSi, Tu mopasuxe ver Seas-
rulebda xelSekrulebis pirobebs, mas ekisreboda valde-
buleba mosarCelisTvis (rogorc gamyidvelis memkvidris-
Tvis) sakuTrebaSi daebrunebina gasxvisebuli uZravi qoneba
(sakadastro kodiT ...).
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29. amrigad, sakasacio sasamarTlo xazgasmiT aRniSnavs,
rom Tu Tavdapirveli xelSekrulebiT mopasuxes gansaz-
Rvrul vadaSi (araugvianes 2014 wlis 30 martisa) mSeneblo-
bis dasruleba da kanonmdeblobiT dadgenili wesiT misi eq-
spluataciaSi miReba evaleboda, mogvianebiT dazustebuli
pirobebiT, mas araugvianes 2015 wlis 1 martisa investoris
moZieba da mSenebelobis procedurebis dawyeba daevala.

30. sakasacio sasamarTlo ver gaiziarebs saapelacio pa-
latis mosazrebas imis Sesaxeb, rom mopasuxes ar ganuxorci-
elebia raime qmedeba, rac mosarCelis xelSekrulebidan gas-
vlis arsebiT pirobas qmnida.

31. sakasacio palata aRniSnavs, rom rogorc uzenaesi sa-
samarTlos araerT ganCinebaSi/gadawyvetilebaSia ganmarte-
buli, saeWvoobisas xelSekrulebisa da nebis ganmartebis
(ssk-is 52-e muxli) Sedegad unda dadgindes, Tu risi SeTan-
xmeba surdaT mxareebs (ix. susg saqme #as-1144-1090-2014, 23
Tebervali, 2015 weli). xelSekrulebis ganmartebis arsi mxa-
reTa mier gamovlenili saerTo nebis namdvili Sinaarsis, xel-
Sekrulebis realuri miznis dadgenaSi mdgomareobs.

32. aRniSnuli msjelobisa da im faqtobrivi garemoebis
gaTvaliswinebiT, rom mocemul SemTxvevaSi, xelSekrulebis
dazustebuli pirobebiT mopasuxes gansazRvrul vadaSi ara
mSeneblobis dasruleba, aramed investoris moZieba da mSe-
neblobis procedurebis dawyeba daevala, sakasacio sasamar-
Tlo miiCnevs, rom qveda instanciis sasamarTloebs swored
am ukanaskneli sakiTxis gamorkvevisa da Sefasebis Sedegad
unda daedginaT, Seasrula Tu ara mopasuxem mosarCelis mi-
marT nakisri valdebulebebi.

33. sakasacio sasamarTlo aRniSnavs, rom, zogadad, samSe-
neblo saqmianobis monawileTa Soris urTierTobebis samar-
Tlebriv, organizaciul da ekonomikur Taviseburebebs are-
gulirebs saqarTvelos kanoni `samSeneblo saqmianobis Sesa-
xeb~, romelic adgens am saqmianobasTan dakavSirebuli nor-
mebis dacvisa da regulirebis meqanizms. miTiTebuli kano-
nis mixedviT, `samSeneblo saqmianoba~ _ esaa sanebarTvo do-
kumentaciis momzadeba, samSeneblo moednis organizeba, mSe-
neblobis warmoebisa da samSeneblo/sanebarTvo pirobebis
Sesruleba _ es saqmianobebi cal-calke an erTad (me-3 mux-
lis `d~ punqti). amrigad, samSeneblo saqmianobaSi moiazre-
ba, rogorc mSeneblobis dawyebamde gasatarebeli RonisZie-
bebi (sanebarTvo dokumentaciis moZieba, sanebarTvo piro-
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bebis Sesruleba da a.S), aseve, Tavad mSenebloba da masTan
dakavSirebuli procedurebi.

34. gansaxilvel SemTxvevaSi, saqmis masalebiT dadgeni-
lia, rom xelSekrulebebis dadebis Semdgom mopasuxem eta-
pobrivad ganaxorciela Semdegi saxis qmedebebi:

a) 2014 wlis 8 aprils man gancxadebiT mimarTa q. Tbilisis
merias da moiTxova q. TbilisSi, ... q. #1-Si mdebare mravalbi-
niani sacxovrebeli saxlisaTvis ganaSenianebis intensivobis
koeficientis (k2) gazrdis mizniT specialuri (zonaluri) Se-
Tanxmebis gacemisTvis gadasaxdeli mosakreblis gadaxdis ga-
davadeba Senobis eqspluataciaSi miRebamde da masTan da-
kavSirebiT Sesabamisi SeTanxmebis dadeba.

b) Tbilisis mTavrobis 2014 wlis 25 aprilis #22.27.509
dadgenilebiT dakmayofilda mopasuxis gancxadeba da Seno-
ba-nagebobis eqspluataciaSi miRebamde mas gadauvadda qa-
laq Tbilisis meris 2011 wlis 19 seqtembris #201 gankargu-
lebiT gacemuli specialuri (zonaluri) SeTanxmebisaTvis ga-
dasaxdeli ganaSenianebis intensivobis k-2 koeficientis mo-
sakreblis gadaxda. amave dadgenilebiT, SeTanxmebis ganxor-
cielebis mizniT ganisazRvra, rom mopasuxes araugvianes 2015
wlis 1 ianvrisa unda uzrunveleyo uflebamosil organoSi
gancxadebis wardgena Senoba-nagebobis eqspluataciaSi mi-
Rebaze da eqspluataciaSi miRebisTvis saqarTvelos kanon-
mdeblobiT dadgenili moTxovnebis dakmayofileba.

g) gazrdili qalaqmSeneblobis parametrebiT mSeneblo-
bis ganxorcielebis mizniT (rasac ar akmayofilebda mopasu-
xis mier 2012 wlis 4 aprilis xelSekrulebiT SeZenili uZra-
vi qoneba), mopasuxem 2014 wlis 22 dekembers mosarCelesTan
gaaforma uZravi qonebis nasyidobis xelSekruleba, SeiZina
imave misamarTze (q. TbilisSi, ... q. #1-Si) mdebare 325 kv.m mi-
wis nakveTi (sakadastro kodiT #...), romelic gaaerTiana 2012
wlis 4 aprilis xelSekrulebiT SeZenil qonebasTan (sakadas-
tro kodi ...) da qonebas mieniWa erTi sakadastro kodi _ #... .

d) q. Tbilisis municipalitetis meris 2015 wlis 30 ian-
vris #215 brZanebiT q. TbilisSi, ... q. #1-Si mdebare miwis
nakveTze gaizarda qalaqTmSeneblobiTi parametrebi.

35. zemoaRniSnuli dokumentebis urTierTSejerebisa da
im faqtobrivi garemoebis gaTvaliswinebiT, rom mxareTa So-
ris arsebuli SeTanxmeba mopasuxes mSeneblobis procedu-
rebis 2015 wlis 1 martamde dawyebas avaldebulebda, sakasa-
cio sasamarTlo iziarebs kasatoris ganmartebas imis Sesa-
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xeb, rom xelSekrulebis dadebidan 2015 wlis 1 martamde pe-
riodi mopasuxem swored aRniSnuli procedurebis (samSeneb-
lo obieqtisa da samSeneblo koeficientis gazrdas) ganxor-
cielebas moaxmara. rac Seexeba SeTanxmebiT gansazRvrul me-
ore pirobas mSeneblobisTvis investoris moZiebis Sesaxeb,
vinaidan mopasuxes arcerTi instanciis sasamarTloSi ar wa-
rudgenia SeTanxmebiT gansazRvrul vadaSi (2015 wlis 1 mar-
tamde) investoris moZiebis an/da moZiebis mcdelobis dama-
dasturebeli raime mtkicebuleba, sakasacio sasamarTlo mi-
iCnevs, rom SeTanxmebis zemoaRniSnuli piroba mopasuxis mi-
er ar Sesrulebula, rac darRvevis xasiaTidan gamomdinare,
SeiZleboda gamxdariyo xelSekrulebidan mosarCelis gas-
vlis winapiroba.

36. sakasacio palata aseve Seexeba xelSekrulebidan gas-
vlis Tanmdevi materialuri Sedegis _ xelSekrulebis safuZ-
velze miRebulis ukan dabrunebis sakiTxs. sasamarTlo ver
gaiziarebs saapelacio palatis daskvnas, rom nasyidobis
xelSekrulebis safuZvelze mopasuxisTvis gadacemuli ori
uZravi qoneba mosarCelis mier nardobis xelSekrulebis far-
glebSi misaRebi sacxovrebeli binebis sazRaurs warmoad-
gens.

37. miTiTebuli sakiTxis Sefasebis mizniT, sasamarTlo ki-
dev erTxel yuradRebas miaqcevs saqmis masalebiT dadge-
nil Semdeg faqtobriv garemoebebs: 2012 wlis 4 aprilis nas-
yidobis xelSekrulebiT gamyidvelma myidvels mihyida q.
TbilisSi, ... q. #1-Si mdebare #... sakadastro kodiT regis-
trirebuli 1859 kv.m miwis nakveTi mravalsarTuliani, mra-
valbiniani sacxovrebeli saxlis (korpusis) asaSeneblad; 2014
wlis 11 seqtembris SeTanxmebiT ki (romliTac cvlilebebi
da damatebebi ganxorcielda 2012 wlis 4 aprilis xelSekru-
lebaSi), mopasuxem xelSekrulebis pirobebis Seusruleblo-
bis SemTxvevaSi, swored #... sakadastro kodiT registrire-
buli miwis nakveTis mosarCelis sakuTrebaSi dabrunebis val-
debuleba ikisra; amrigad, sakasacio sasamarTlo dadgenilad
miiCnevs, rom mxareTa Soris arsebuli SeTanxmebebiT impera-
tiulad ganisazRvra konkretuli uZravi qonebis _ #... saka-
dastro kodiT registrirebuli miwis nakveTis samarTleb-
rivi bedi _ xelSekrulebidan gasvlis SemTxvevaSi mesakuT-
risTvis sakuTrebaSi dabrunebis sakiTxi. Sesabamisad, saka-
sacio palata Tvlis, rom 2012 wlis 4 aprilisa da 2014 wlis 11
seqtembris xelSekrulebebis miznebidan ar gamomdinareobs
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saapelacio sasamarTlos daskvna ori uZravi qonebis gaerTi-
anebiT miRebuli, #... sakadastro kodiT registrirebuli mi-
wis nakveTis mosarCelisTvis sakuTrebaSi dabrunebis Sesa-
xeb.

38. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
palata miiCnevs, rom saqme miTiTebuli sakiTxebis xelaxla
ganxilvisTvis unda daubrundes qveda instanciis sasamar-
Tlos da Tu, saqmis ganmeorebiT ganxilvisas, saapelacio sa-
samarTlo kvlav daadgens samoqalaqo kodeqsis 405-e muxlis
Sesabamisad mosarCelis xelSekrulebidan gasvlis faqtob-
riv-samarTlebrivi winapirobebis arsebobas, dadgenili ga-
remoebebis mxedvelobaSi miRebiT unda moaxdinos sakuTre-
baSi dasabrunebeli uZravi qonebis identificireba.

39. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia. mocemuli normebis analizisa da winamde-
bare ganCinebaSi Camoyalibebuli dasabuTebis gaTvaliswine-
biT, sakasacio palata moklebulia SesaZleblobas, Seamow-
mos gasaCivrebuli gadawyvetilebis kanoniereba, vidre saq-
meze ar dadgindeba davis gadawyvetisaTvis arsebiTi mniS-
vnelobis mqone yvela garemoeba.

40. sssk-is 53-e muxlis me-4 nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo daabrunebs saqmes xelaxla gan-
saxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am saq-
mis ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawye-
buli, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
muxlis mixedviT. zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio sasamarTlo miiCnevs, rom saqmis xelaxla ganxilvisas,
sasamarTlo xarjebis ganawilebis sakiTxi unda gadawydes Se-
majamebeli gadawyvetilebis gamotanisas.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 408-e, 412-e muxlebiT da

d a a d g i n a:

1. Sps `s.k. s-m-is~ sakasacio saCivari dakmayofildes nawi-
lobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 30 oqtombris ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. ganCineba sabolooa da ar saCivrdeba.
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2. zianis anazRaurebis movaleoba

zianis anazRaureba miuRebeli SemosavlisaTvis

ganCineba
saqarTvelos saxeliT

#as-154-2021 1 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: pirgasamtexlos dakisreba, zianis anazRaureba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2020 wlis 22 ivlisis gadawyvetilebiT n. g-is (SemdegSi:
mosarCele, apelanti, SemkveTi) sarCeli nawilobriv dakmayo-
filda da Sps `r-kos~ (SemdegSi: mopasuxe, kasatori, menarde)
mosarCelis sasargeblod pirgasamtexlos 2500 laris gadax-
da daekisra, mosarCeles uari eTqva mopasuxisaTvis zianis _
47 304 laris dakisrebis Sesaxeb moTxovnis dakmayofilebaze.

2. pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra mosarCelem da, axali gadawyveti-
lebis miRebiT, sarCelis srulad dakmayofileba moiTxova.

3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 18 dekembris gadawyvetilebiT apelantis
(SemkveTis) moTxovna nawilobriv dakmayofilda; saqalaqo sa-
samarTlos gadawyvetileba, zianis anazRaurebaze uaris
Tqmis nawilSi gauqmda da am nawilSi miRebul iqna axali ga-
dawyvetileba; mosarCelis moTxovna zianis anazRaurebis Ta-
obaze nawilobriv dakmayofilda; mopasuxes mosarCelis sa-
sargeblod zianis _ 26 413 laris anazRaureba daekisra.

4. saapelacio sasamarTlom dadgenilad miiCnia saqmis
gadawyvetisaTvis arsebiTi mniSvnelobis mqone Semdegi
faqtobrivi garemoebebi:

4.1. mosarCelesa da mopasuxes Soris 21.08.2018 wels gafor-
mda nasyidobis xelSekruleba;

4.2. nasyidobis sagani iyo duSeTis raioni, sofeli ..., `m. v-
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ze~ (s/k ...) asaSenebel sastumroSi _ `o~ blokSi 1 sarTulze
ganTavsebuli sastumros nomeri #34, farTiT: 37,20 kv.m (ix.
xelSekrulebis 1.2 muxli);

4.3. gamyidvelis gancxadebiT, myidvels srulad aqvs ga-
daxdili nasyidobis sagnis mTliani Rirebuleba _ 41 920 aSS
dolari ekvivalenti larSi;

4.4. xelSekrulebis dadebis momentisaTvis, gamyidvelma ga-
nacxada, rom 2018 wlis 30 dekembramde nasyidobis sagani iqne-
boda xelSekrulebiT gansazRvruli pirobebis Sesabamisi;

4.5. im SemTxvevaSi Tu gamyidveli ver moaxerxebda masze
dakisrebuli valdebulebis srulad Sesrulebas xelSekru-
lebiT gaTvaliswinebul vadaSi, myidveli uflebamosili iq-
neboda werilobiT moeTxova pirgasamtexlos gadaxda, rome-
lic werilobiTi moTxovnis dRidan yovel vadagadacilebul
dReze nasyidobis sagnis Rrebulebis 0,01% iqneboda;

4.6. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos msjeloba rom, marTalia, saqmeSi warmodgenili xel-
Sekrulebis saxelwodebaa uZravi qonebis nasyidobis xelSek-
ruleba, magram Tavisi arsidan gamomdinare, is nardobis xel-
Sekrulebaa. Sesabamisad, saqarTvelos samoqalaqo kodeqsis
(SemdegSi: ssk) 50-e muxlisa da 327-e muxlis pirveli nawilis
gaTvaliswinebiT, 2018 wlis 21 agvistos myidvels da gamyid-
vels Soris dadebuli garigebiT (nasyidobis xelSekruleba)
warmoiSva nardobis samarTlebrivi urTierToba;

4.7. xelSekrulebis safuZvelze, mosarCele (SemkveTi) sa-
jaro reestrSi, duSeTis raioni, sofeli ..., `m. v.~, sastumro
#34, (mSenebare) 37,20 kv.m farTis mesakuTred 2018 wlis 27
agvistos daregistrirda;

4.8. mopasuxem (menardem) ver uzrunvelyo 2018 wlis 30 de-
kembramde, nasyidobis sagnis mosarCelisaTvis gadacema, xel-
SekrulebiT gaTvaliswinebul mdgomareobaSi (2019 wlis 28
ianvris werili);

4.9. SemkveTma 2019 wlis 28 ianvris weriliT menardes pir-
gasamtexlos gadaxda mosTxova, xelSekrulebis me-3 muxlis
3.2 punqtis `d~ qvepunqtis Sesabamisad, amasTan, miuTiTa, rom
aRniSnuli sastumros nomris SeZenas misTvis komerciuli
datvirTva hqonda, kerZod, sezonze unda gaeqiravebina. mo-
pasuxis mier xelSekrulebiT gaTvaliswinebuli vadebis dar-
Rvevis gamo ki mas mniSvnelovani ziani adgeboda, vinaidan,
aRniSnuli uZravi qoneba SeZenili iyo sesxiT da yovelTviu-
rad uxdeboda sasesxo valdebulebis Sesruleba da procen-
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tis gadaxda. adresati aseve gafrTxilebuli iqna, rom Tu myi-
sierad ar gamoasworebda arsebul mdgomareobas, damatebiT
mouwevda zianis anazRaureba, rac ukve miadga da momavalSi
miadgeboda mopasuxis mier valdebulebis Seusruleblobis
gamo (2019 wlis 28 ianvris werili);

4.10. menardem 2019 wlis 15 ivnisis weriliT SemkveTs ac-
noba, rom 2019 wlis 1 ivnisidan, dasrulebuli iyo proeqt a-
is mSenebloba, romelic oficialurad imave wlis 11 ivniss
gaixsna;

4.11. uZravi qonebis Sefasebis 2019 wlis 19 agvistos anga-
riSis Tanaxmad, am TariRis mdgomareobiT, specialistis mi-
er Sefasebul iqna mosarCelis sakuTrebaSi arsebuli far-
Tis qiris Rirebuleba, romelic pirvel da meoTxe kvartleb-
Si dReSi 391 lars, xolo meore da mesame kvartlebSi 327 lars
Seadgens.

5. saapelacio sasamarTlom ssk-is 394.1 muxlze miuTiTa da
ganmarta, rom ziani aris kanoniT gaTvaliswinebuli anazRau-
rebadi sxvaoba `unda-yofiliyo~ da `aris mdgomareobas~ So-
ris (sxvaobis hipoTeza). ssk-is 408-e muxlis pirveli nawilis
Tanaxmad, pirma, romelic valdebulia aanazRauros ziani, un-
da aRadginos pirvandeli mdgomareoba, anu mdgomareoba ro-
melic iarsebebda, rom ara valdebulebis darRveva. mniSvne-
loba ara aqvs, Tu ramdenad maRalia movalis braleulobis (gan-
zraxva Tu gaufrTxilebloba) xarisxi zianis dadgomaSi. Tum-
ca es wesi izRudeba, Tu kreditori Tanabraleulia. ssk-is 411-
e muxli kidev ufro akonkretebs 408-e muxlSi mocemuli zia-
nis srulad anazRaurebis princips. sruli anazRaureba exeba
ara saerTod zians, romelic SeiZleba vinmem ganicados, ara-
med im zians, romelic samoqalaqo pasuxismgeblobis saerTo
safuZvlebidan gamomdinare anazRaurebadia. anazRaurebas eq-
vemdebareba is ziani, romelic movalisaTvis winaswar iyo sa-
varaudo da warmoadgens zianis gamomwvevi moqmedebis uSua-
lo Sedegs. rodesac xelSekrulebis mxare kisrulobs valde-
bulebas, mas mxedvelobaSi aqvs mxolod im riskis aReba, rome-
lic kanonzomierad aris dakavSirebuli xelSekrulebis Ses-
rulebasTan. aRniSnulidan gamomdinare, misgan SeiZleba moT-
xovnil iqnes mxolod im zianis anazRaureba, romelic xel-
Sekrulebis darRvevis normalur Sedegad aRiqmeba.

6. miuRebeli Semosavlis anazRaurebis sakiTxis gadawyve-
tisas, zianis anazRaureba unda ganisazRvros mxolod obieq-
turi kriteriumebiT ise, rom amas ar mohyves dazaralebulis
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usafuZvlo gamdidreba (susg #as-307-291?2011, 24.10.2011 w.).
7. gansaxilvel SemTxvevaSi, saapelacio sasamarTlos Se-

fasebiT, arsebobs zemoaRniSnuli muxlebiT dadgenili zia-
nis anazRaurebis winapirobebi, kerZod, saxezea mxareTa So-
ris dadebuli xelSekrulebis mopasuxe mxaris mier darRve-
vis faqti, rac imaSi gamoixata, rom mopasuxem xelSekrule-
biT daTqmul vadaSi ar Seasrula xelSekrulebiT nakisri val-
debuleba mosarCelisaTvis, 2018 wlis 30 dekembramde, nas-
yidobis sagnis xelSekrulebis 3.1 muxlis `e~ qvepunqtiT gaT-
valiswinebul mdgomareobaSi moyvanis Sesaxeb. dadgenilia,
rom mopasuxem (menardem) ver uzrunvelyo 2018 wlis 30 de-
kembramde, nasyidobis sagnis mosarCelisaTvis (SemkveTisaT-
vis) gadacema, xelSekrulebiT gaTvaliswinebul mdgomareo-
baSi, mopasuxis am moqmedebiT mosarCeles moespo xsenebuli
uZravi nivTis gaqiravebis SesaZlebloba, riTac mosarCele
miiRebda Semosavals.

8. saapelacio sasamarTlom yuradReba gaamaxvila imaze,
rom mopasuxem (menardem), SesagebliT sadavo gaxada xelSek-
rulebis Sesrulebis vada da miuTiTa, rom menardem Semkve-
Tis mimarT arsebuli valdebuleba ivnisis TveSi Seasrula,
kerZod, 2019 wlis 15 ivnisis weriliT mosarCeles (SemkveTs)
acnoba, rom 2019 wlis 1 ivnisidan dasrulebuli iyo proeqt
a-is mSenebloba, romelic oficialurad imave wlis 11 ivniss
gaixsna.

9. saapelacio sasamarTlom gaiziara mopasuxis (menardis)
miTiTeba, rom mis mier xelSekrulebiT gaTvaliswinebuli
valdebuleba Sesrulebuli iyo 2019 wlis 15 ivnisis mdgoma-
reobiT. am garemoebas aseve amyarebda Tavad mosarCelis mi-
er warmodgenili uZravi qonebis Sefasebis 2019 wlis 19 ag-
vistos angariSi, romelic Sesrulebulia swored am TariRis
mdgomareobiT da romlis safuZvelze Sefasebulia mosarCe-
lis kuTvnili bina masSi ganxorcielebuli `evro remontis~
gaTvaliswinebiT. amdenad, vinaidan 2019 wlis 19 agvistos
mdgomareobiT sadavo binaSi ukve ganxorcielebuli iyo `ev-
ro remonti~, ivaraudeba, rom minimum 1,5 TviT adre, e.i. 2019
wlis ivnisis Sua ricxvebisaTvis, mopasuxes mosarCelis mi-
marT arsebuli valdebuleba ukve Sesrulebuli hqonda, wi-
naaRmdeg SemTxvevaSi, mosarCele am farTSi remonts ver ga-
akeTebda. Sesabamisad, sasamarTlom miiCnia, rom miuRebeli
Semosavlis vadad unda gansazRvruliyo 5 Tve (2019 wlis Te-
bervlidan _ 2019 wlis ivnisis periodi (imis gaTvaliswine-
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biT, rom ianvris Tve binis mowyoba/dalagebas da gaqiravebi-
saTvis momzadebas moxmardeboda) da miuRebeli Semosavlis
odenoba unda daangariSebuliyo am periodze, rac pirvel
kvartalSi Seadgens 391 lars, rac TebervalSi iqneba (28 X
391) 10 948 lari, xolo martSi (31 X 391) 12 121 lari, rac jam-
Si, pirvel kvartalSi 23 069 lars Seadgens, xolo meore kvar-
talSi _ 327 lars, rac aprilis TveSi iqneba (30 X 327) 9810
lari, maisis TveSi (31 X 327) 10 137 lari, xolo ivnisis TveSi
(30 X 327) 9810 lari, rac jamSi meore kvartalSi 29 757 lars
Seadgens. amdenad dajamebuli Tanxa orive kvartalSi (23
069+29 757) 52 826 lars. Tumca, saapelacio sasamarTlom mi-
iCnia, rom mopasuxes (menardes) materialuri pasuxismgelo-
ba miuRebeli Semosavlis saxiT unda dahkisreboda gaqirave-
bis 50%-iani datvirTvis pirobebSi, rac, sadavo periodSi, am
sakurorto zonaSi gaqiravebis datvirTvis mxedvelobaSi mi-
RebiT, gansxvavebiT sxva (mag. bakuriani) sakurorto zonisa-
gan, iyo saxelSekrulebo valdebulebis jerovnad Seusru-
leblobis gamo gamowveuli ziani.

10. amdenad, saapelacio sasamarTlom daaskvna, sasarCe-
lo moTxovnis am nawilSi saqmeze dadgenilad miCneuli faq-
tobrivi garemoebebi, ssk-is 394.1, 411-e, 412-e muxlebis mi-
xedviT, (52 826 lari : 2 ) 26 413 laris nawilSi, sarCelis dakma-
yofilebis sakmaris safuZvels qmnis.

11. saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra mopasuxem da, axali gadawyvetilebis miRebiT,
sarCelis dakmayofilebaze uaris Tqma moiTxova.

12. kasatoris ganmartebiT anazRaurebas eqvemdebareba
mxolod is ziani, romelic movalisaTvis winaswar iyo savarau-
do da warmoadgens zianis gamomwvevi moqmedebis uSualo Se-
degs. misi miTiTebiT mosarCelis is argumenti, rom man uZravi
qoneba SeiZina aucileblad gasaqiraveblad da amiT is auci-
leblad miiRebda Semosavals aris dausabuTebeli, radganac
uZravi qonebis SeZena ar gulisxmobs misi gaqiravebis mizans.

13. kasatori yuradRebas amaxvilebs im sakiTxzec, rom sa-
apelacio sasamarTlom ar gaiziara ssip levan samxaraulis
sasamarTlo eqspertizis erovnuli biuros 2020 wlis 10 Te-
bervlis #5000770620 werili, romelSic mkafiod iyo miTi-
Teba, rom mosarCelis uZravi nivTis msgavsi qonebebi ZiriTa-
dad qiravdeba dRiurad da misi fasi damokidebulia bevr
iseT faqtorze, ris gamoc SeuZlebelia misi zusti saqirav-
no Rirebulebis dadgena. kasatorisTvis bundovania isic, Tu
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raze dayrdnobiT gansazRvra saapelacio sasamarTlom sezon-
ze datvirTulobis masStabi da ra kriteriumebiT ixelmZRva-
nela qiravnobis fasis gamoTvlisas.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatam mopasuxis sakasacio saCivari dasaSvebad cno sa-
qarTvelos samoqalaqo saproceso kodeqsis (SemdegSi: sssk)
391-e muxlis me-5 nawilis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis Sefasebisa da sa-
kasacio saCivris samarTlebrivi dasabuTebulobis arsebiTi
ganxilvis Sedegad mivida daskvnamde, rom mopasuxis sakasa-
cio ganacxadi dausabuTebelia da ar unda dakmayofildes.

15. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sssk-is 410-e muxlis safuZ-
velze sakasacio sasamarTlo ar daakmayofilebs sakasacio
saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgi-
li; b) saapelacio sasamarTlos gadawyvetilebas safuZvlad
ar udevs kanonis darRveva; g) saapelacio sasamarTlos ga-
dawyvetileba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis da-
sabuTebas. mocemul SemTxvevaSi `g~ qvepunqtiT gaTvaliswi-
nebuli garemoeba gamoikveTa.

16. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCi-
nebaSi uTiTebs, rom moTxovnis samarTlebrivi safuZvlis ro-
melime faqtobrivi wanamZRvris (samarTlebrivi winapirobis)
ararseboba gamoricxavs mxarisaTvis sasurveli samarTlebrivi
Sedegis dadgomas. saqmis ganmxilveli sasamarTlo SezRudu-
lia mxolod mxaris mier miTiTebuli faqtobrivi garemoebe-
biT, rac Seexeba samarTlis normebis gamoyenebas, sasamarTlo,
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saqmeze dadgenili faqtobrivi garemoebebis SefasebiT, ad-
gens Tu ra samarTlebrivi urTierToba arsebobs mxareTa So-
ris da am urTierTobis maregulirebeli samarTlebrivi nor-
mebis safuZvelze akmayofilebs an ar akmayofilebs sarCels.
mxareTa Soris arsebuli urTierTobis Sefaseba Sedis sasamar-
Tlos kompetenciaSi, Tumca saqmeze gadawyvetileba miRebul
unda iqnes SejibrebiTobis principis srulad realizaciis pi-
robebSi; moTxovnis safuZveli samoqalaqo samarTalSi, zoga-
dad aris samarTlis is norma, romelic damoukideblad an sxva
moTxovnis safuZvlebTan erTobliobaSi afuZnebs ama Tu im
moTxovnas anu samoqalaqo samarTlebrivi urTierTobis mo-
nawileTa konkretul ufleba-movaleobebs (ix. boelingi/Wan-
turia, samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa
miRebis meTodika, meore gamocema, Tb., 2004, 38.) kerZo-samar-
Tlebrivi urTierTobis momwesrigebeli materialur-samar-
Tlebrivi normebis daniSnulebaa urTierTobaSi monawile su-
bieqtebis uflebebis gansazRvra da maTi ganxorcielebis uz-
runvelyofa. moTxovna uflebis realizaciis kanoniT gaTva-
liswinebuli SesaZleblobaa.

17. sakasacio sasamarTlo ganmartavs, rom moTxovna piris
nebas daqvemdebarebuli da sxva pirisaken mimarTuli ufle-
baa, romelic misi procesualuri ganxorcielebisagan mkveT-
rad imijneba. moTxovna ZiriTadad materialur-samarTleb-
rivi mniSvnelobis matarebelia. moTxovna, saproceso-samar-
Tlebrivi gagebiT, yovelTvis mimarTulia sasamarTlo ga-
dawyvetilebis dadgomisaken. moTxovnis samarTlebrivi sa-
fuZveli aris samarTlis norma, romlis samarTlebrivi Se-
degiT gaTvaliswinebulia samarTlebriv urTierTobaSi mo-
nawile piris mier raime moqmedebis ganxorcielebisa Tu moq-
medebis Sesrulebisagan Tavis Sekavebis valdebuleba. TiTo-
euli moTxovnis damfuZnebeli samarTlis norma gansaz-
Rvravs moTxovnis samarTlebriv safuZvels, Tumca misi gan-
marteba da faqtobriv garemoebebze misadageba sasamarTlos
uflebamosilebaa. moTxovnis safuZveli ori nawilisagan
Sedgeba: a) normis Semadgenloba, romelic moicavs calkeul
winapirobas da b) samarTlebrivi Sedegi, romelic kanonis sa-
fuZvelze dadgeba im SemTxvevaSi, Tu saxezea normis Semad-
genlobiT gansazRvruli yvela winapiroba.

18. moTxovna da moTxovnis safuZveli sxvadasxva cnebe-
bia da maTi aRreva aridebuli unda iqnes. am gamijvnas gansa-
kuTrebuli mniSvneloba aqvs imis gaTvaliswinebiT, rom moT-
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xovnaTa Soris arCevanis ufleba, mosarCelis uflebamosi-
lebaa, xolo mosarCelis mier wardgenili moTxovnis damfuZ-
nebeli moTxovnis samarTlebriv safuZvelTa Soris erT-er-
Tis misadageba sasamarTlos uflebamosileba da valdebu-
lebacaa (ix. boelingi /Wanturia, samoqalaqo saqmeebze sasa-
marTlo gadawyvetilebaTa miRebis meTodika, meore gamoce-
ma, Tb., 2004, 42.)

19. moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamar-
TlosaTvis amosavalia is konkretuli faqtebi da garemoe-
bebi, romlebzedac mosarCele amyarebs Tavis moTxovnas. swo-
red mosarCelis mier miTiTebuli faqtebi da garemoebebi gan-
sazRvraven misi moTxovnis Sinaarss. sasamarTlom, yovel kon-
kretul SemTxvevaSi, sarCelSi miTiTebuli faqtobrivi ga-
remoebebis SefasebiT, unda gaarkvios, Tu saidan gamomdina-
reobs mosarCelis moTxovnis samarTlebrivi safuZveli, ker-
Zod, saxelSekrulebo SeTanxmebebidan Tu sxva valdebule-
biTi urTierTobebidan.

20. sakasacio sasamarTlo miuTiTebs, rom mosarCelis moT-
xovnis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faq-
tebi da garemoebebi. sarCelis individualizacia sarCelis
elementebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-
e da 178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom
sarCeli Sedgeba ori elementisgan: sarCelis sagnisa da sar-
Celis safuZvlisgan. sarCelis sagania mosarCelis moTxovna
mopasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). mosarCelis stadiis Semdeg, sasamar-
Tlom unda Seamowmos mopasuxis stadia, rac mosaCelis mier
miTiTebuli faqtobrivi garemoebebis pasuxad SesagebelSi
Sedavebuli garemoebebis kvalificiurobazea damokidebu-
li. saqarTvelos uzenaesi sasamarTlos 2017 wlis 2 martis
didi palatis gadawyvetilebaSi (saqmeze #as-664-635-2016;
punqti 201) miTiTebulia: `2007 wlis 28 dekembers saqarTve-
los samoqalaqo saproceso kodeqsSi ganxorcielebuli cvli-
lebebis mixedviT, mopasuxis mier pasuxis (Sesageblis) war-
dgena savaldebulo xasiaTs atarebs (saqarTvelos
28.12.2007w.-is kanoni #5669-ssm), rac imaSi gamoixateba, rom
aRniSnuli saproceso valdebulebis Seusrulebloba mxari-
saTvis uaryofiT saproceso-samarTlebriv Sedegebs iwvevs.
kerZod, sarCelSi miTiTebuli faqtobrivi garemoebebi iT-
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vleba Seudaveblad da, Sesabamisad, damtkicebulad. sssk-is
201-e muxlis me-7 nawiliT gaTvaliswinebuli Sesageblis wa-
rudgenlobis faqti TavisTavad gansazRvravs mtkicebis sa-
gans, radganac mosarCele Tavisufldeba sarCelSi miTiTe-
buli faqtebis mtkicebisagan. aRniSnuli garemoeba dauswre-
beli gadawyvetilebis gamotanis winapirobacaa. saproceso
kanonmdeblobiT dadgenilia mopasuxis mier konkretuli Se-
sageblis wardgenis valdebuleba, kerZod, sssk-is 201-e mux-
lis me-4 nawilis Sinaarsidan gamomdinare, dgindeba, rom mo-
pasuxe unda Seedavos mosarCelis gamarTul, dasabuTebul
moTxovnas anu davis gadawyvetisaTvis samarTlebrivad mniS-
vnelovan faqtobriv garemoebebs, winaaRmdeg SemTxvevaSi,
mosarCelis mier miTiTebuli faqtebi (da ara misi samarTleb-
rivi Sexedulebebi) damtkicebulad iTvleba~.

21. yoveli konkretuli samoqalaqo saqmis gadawyveta sa-
samarTloSi, dakavSirebulia garkveuli faqtebis dadgenas-
Tan. faqtebis dadgenis aucilebloba ganpirobebulia imiT,
rom sasamarTlo ixilavs da wyvets mxareTa Soris warmoSo-
bil davebs, romlebic samarTliT regulirebuli urTierTo-
bebidan warmoiSobian. samarTlebrivi urTierToba ki, rogorc
es cnobilia, SeiZleba aRmocendes, ganviTardes an Sewydes
mxolod iuridiuli faqtebis safuZvelze. swored mtkice-
bis tvirTsa da mis swor ganawilebazea damokidebuli dasa-
buTebuli da kanonieri gadawyvetilebis miReba (Sead. susg-
ebs: #as-475-2019, 15.04.2021w; #as-1065-2020, 08.04.2021w; #as-
338-2019, 22.03.2021w.).

22. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis
warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli wese-
bis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini
gansazRvraven davis sagans da TviTonve iReben gadawyveti-
lebas sarCelis (gancxadebis) Setanis Sesaxeb. mxareebs Se-
uZliaT saqmis warmoeba morigebiT daamTavron. mosarCeles
SeuZlia uari Tqvas sarCelze, xolo mopasuxes _ cnos sarCe-
li. amave kodeqsis me-4 muxlis mixedviT samarTalwarmoeba
mimdinareobs SejibrebiTobis safuZvelze. mxareebi sargeb-
loben Tanabari uflebebiTa da SesaZleblobebiT, daasabu-
Ton TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli Sesageblebi, mosazrebebi Tu mtkice-
bulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi.
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23. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pir-
veli nawili, romlis mixedviTac TiToeulma mxarem unda da-
amtkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. mosarCelem unda amtkicos is gare-
moebebi, romlebzedac dafuZnebulia sasarCelo moTxovna,
xolo mopasuxem garemoebebi, romlebsac misi Sesagebeli em-
yareba. mtkicebis tvirTi aris samoqalaqo samarTalwarmoe-
baSi saqmis sworad gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba saTanadod ar (ver)
Seasrula. mxareTa mtkicebiTi saqmianobis saboloo mizani _
esaa sasamarTlos darwmuneba saqmis sworad gadawyvetisaT-
vis mniSvnelobis mqone garemoebebis arsebobaSi. sasamar-
Tlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is vinc iTxovs val-
debulebis Sesrulebas, unda daamtkicos moTxovnis safuZ-
vlis arseboba ara mxolod maSin, rodesac igi iTxovs Tavisi
moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, rode-
sac igi Tavs icavs mowinaaRmdege mxaris negatiuri aRiarebi-
Ti sarCelisagan (moTxovnisagan).

24. mtkicebis tvirTisagan unda gaimijnos faqtebis miTi-
Tebis tvirTi, rogorc mxaris fakultaturi movaleoba. mxa-
reebi ssk-is me-4 muxlis Tanaxmad sruliad Tavisufalni arian
miuTiTon nebismier faqtze. es maTi uflebaa, magram maT mi-
er miTiTebuli faqtobrivi garemoebebis samarTlebrivi Se-
faseba, e.i. imis dadgena da garkveva, Tu ramdenad asabuTe-
ben es faqtebi iuridiulad mxareTa moTxovnebs da Sesage-
bels _ es ukve sasamarTlos prerogativaa. amasTan, sakmarisi
ar aris, rom mxarem zogadad gamoTqvas mosazreba saqmisaT-
vis mniSvnelobis mqone garemoebaze, magaliTad, ganacxados,
rom igi mTlianad uaryofs meore mxaris mier moxsenebul saq-
mis faqtobriv garemoebebs. mxaris mier warmodgenili mosaz-
rebebi konkretulad da detalurad unda Camoyalibdes da
exebodes saqmis gadawyvetisaTvis mniSvnelobis mqone yve-
la garemoebas. mxareTa mier warmodgenili axsna-ganmarte-
bebi unda iyos dasabuTebuli da exebodes im garemoebebs,
romlebsac uSualo kavSiri aqvs davasTan.

25. sakasacio sasamarTlo ganmartavs, rom kriteriumi,
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romliTac unda ixelmZRvanelos sasamarTlom imisaTvis, rom
sworad gansazRvros mxareTa mier miTiTebuli faqtebidan,
Tu romeli amarTlebs samarTlebrivad mxareTa moTxovnebs
(Sesagebels) da romeli ara, esaa _ sarCelis sagani (mosarCe-
lis moTxovnis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi
materialur samarTlebrivi norma. mtkicebis saganSi Semava-
li garemoebebidan erTi nawili unda daamtkicos mosarCe-
lem, meore nawili ki _ mopasuxem. amasTan erTad, damtkice-
bis tvirTis ganawilebis safuZvelze, mosarCele Tavisuf-
ldeba im faqtebis dadgenisagan, romelic mopasuxem unda
daamtkicos da piriqiT, mopasuxe Tavisufldeba im faqtebis
dadgenisagan, romelic mosarCelem unda daamtkicos. mtki-
cebis tvirTis mxareTa Soris ganawilebis instituti miuTi-
Tebs ara marto imaze, Tu romelma mxarem ra faqtebi unda
daadginos, aramed imazec, Tu romeli faqtebis dadgenis mo-
valeobisagan Tavisufldeba esa Tu is mxare. Sesabamisad, mo-
sarCelem, rogorc wesi, unda daamtkicos yvela garemoeba,
romelic warmoadgens moTxovnis warmoSobis safuZvels, xo-
lo mopasuxem ki _ yvela garemoeba, romelic warmoadgens
moTxovnis dakmayofilebaze uaris Tqmis safuZvels (ix. hain
biolingi, lado Wanturia, samoqalaqo saqmeebze gadawyveti-
lebaTa miRebis meTodika, Tb., 2003, gv.64).

26. gansaxilvel saqmeze dadgenili faqtobrivi garemoe-
bebis mixedviT (ix. winamdebare ganCinebis 4.1-4.5 da 4.7-4.11
qvepunqtebi), aseve mxareTa Soris arsebuli samarTlebrivi
urTierTobis swori kvalifikaciis gziT (ix. winamdebare gan-
Cinebis 4.6 qvepunqti) saapelacio sasamarTlom kanonieri da
dasabuTebuli gadawyvetileba miiRo. mxareTa Soris nardo-
bis samarTlebrivi urTierTobidan gamomdinare ssk-is 629-e
muxlis pirveli nawilis safuZvelze `nardobis xelSekru-
lebiT menarde kisrulobs Seasrulos xelSekrulebiT gaT-
valiswinebuli samuSao, xolo SemkveTi valdebulia gadau-
xados menardes SeTanxmebuli sazRauri~. aRniSnuli cnebi-
dan gamomdinare, nardoba, rogorc samuSaos Sesrulebis ti-
pis xelSekruleba, aris konsensualuri, ormxrivi da sasyid-
liani xelSekruleba. menardisaTvis gadasaxdeli sazRauri,
rogorc wesi, ganisazRvreba fuladi saxiT, Tumca mxareebi
SeiZleba SeTanxmdnen sxva ramezec (magaliTad, menardisaT-
vis raime nivTis naturiT gadacema). SesaZlebelia kombini-
rebuli meTodic (magaliTad, sazRauris nawili gadaxdili
iqnes fuladi saxiT, nawili _ nivTis saxiT). nardobis xel-
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Sekrulebis Sinaarss Seadgens misi pirobebis erToblioba.
nardobis xelSekrulebis Sinaarsis gansazRvras didi praq-
tikuli mniSvneloba aqvs, ramdenadac maszea damokidebuli
xelSekrulebis mxareTa uflebamovaleobebis warmoSobis Ta-
viseburebebi, valdebulebebis jerovani Sesruleba da sxva.
nardobis xelSekruleba awesrigebs uSualod warmoebis pro-
cesSi warmoSobil urTierTobebs, radgan igi dakavSirebu-
lia menardis valdebulebasTan _ Seasrulos xelSekrule-
biT gansazRvruli samuSao da gadasces SemkveTs SeTanxme-
buli sazRauris miRebis pirobiT Sesrulebuli samuSaos Se-
degi... yvela samarTlebriv sistemaSi valdebulebis Sesru-
leba warmoadgens valdebulebiTi samarTlis erT-erT umniS-
vnelovanes instituts. iseve, rogorc kontinenturi samar-
Tlis sistemis qveynebSi, saqarTvelos SemTxvevaSic valde-
bulebis Sesrulebis momwesrigebel normebs ZiriTadad dis-
poziciuri xasiaTi aqvT. qarTuli samoqalaqo kodeqsi Ses-
rulebaze orientirebuli aqtia. misi rogorc zogadi, ise
kerZo nawili Sesrulebis meqanizmebzea agebuli. mTavaria
Sesruleba da ara pasuxismgebloba. valdebulebis Sesrule-
ba damokidebulia konkretuli saxis valdebulebis Sinaar-
sze. valdebulebis Sesruleba xorcieldeba valdebulebis
mxareebis nebelobiTi moqmedebis Sedegad: movale sTavazobs
Sesrulebas, kritori Rebulobs Sesrulebas. uaryofiTi Si-
naarsis mqone valdebulebebis arseboba gamoixateba garkve-
uli moqmedebis Sesrulebisagan Tavis SekavebaSi (magaliTad,
samezoblo Tmenis valdebulebebi; da a.S.). aseTi umoqmedo-
bac xorcieldeba movalis ZalisxmeviT. amitomac iuridiul
literaturaSi valdebulebis Sesrulebis aRmniSvnel ter-
minad ZiriTadad gamoiyeneba termini _ qmedeba. nardobis
xelSekrulebidan gamomdinare, mxareTa uflebebi, Tavisi sa-
marTlebrivi bunebiT miekuTvneba relatiur (SefardebiT)
uflebaTa ricxvs. relatiuri ufleba aris gansazRvruli pi-
ris mimarT Sesrulebis moTxovnis uflebamosileba. igi mi-
marTulia ara nebismieri, aramed mxolod gansazRvruli pi-
ris mimarT konkretuli valdebulebis Sesasruleblad. re-
latiuri ufleba warmoiSoba namdvili valdebulebiT-samar-
Tlebrivi urTierTobis safuZvelze. nardobis xelSekrule-
biT menardis ZiriTad valdebulebas warmoadgens Seasrulos
xelSekrulebiT gaTvaliswinebuli samuSao 361-e muxlis me-
2 nawiliT gaTvaliswinebuli moTxovnebis dacviT. nardobis
xelSekrulebiT, SemkveTis erT-erT ZiriTad valdebulebas
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warmoadgens miiRos Sesrulebuli samuSao da gadauxados me-
nardes SeTanxmebuli sazRauri. ssk-is 649-e muxlis mixed-
viT, Tu xelSekrulebis Tanaxmad an Sesrulebuli samuSaos
xasiaTidan gamomdinare, saWiroa misi gadacema, maSin Semkve-
Ti movalea miiRos Sesrulebuli samuSao. miRebisTanave Sem-
kveTi valdebulia gadaixados sazRauri. samuSao miRebulad
CaiTvleba, Tu SemkveTi ar miiRebs Sesrulebul samuSaos me-
nardis mier dadgenil vadaSi. sakasacio sasamarTlo ganmar-
tavs, rom gansxvavebiT ssk-is 648-e muxlisagan, romelic gan-
sazRvravs sazRauris moTxovnis uflebis warmoSobis mo-
ments, ssk-is 649-e muxli ar aris imperatiuli da ar gamoric-
xavs SesaZleblobas, rom mxareTa SeTanxmebiT sazRauri ga-
daxdil iqnes samuSaos Sesrulebis Semdeg, magram mis gada-
cemamde. Tu SemkveTi ar Rebulobs menardis mier Sesrule-
bul samuSaos, aseT SemTxvevaSi, moqmedebs Sesrulebis mi-
Rebis prezumfcia. Sesrulebuli samuSaos miRebaSi erTma-
neTisagan aris gamijnuli ori etapi: menardis mier samuSaos
gadacema da SemkveTis mier Sesrulebuli samuSaos miReba.
samuSaos gadacema, erTis mxriv warmoSobs SemkveTis valde-
bulebas, miiRos menardis mier Sesrulebuli samuSaos Sede-
gi, xolo meores mxriv _ menardis uflebas, moiTxovos Sem-
kveTisagan SeTanxmebuli sazRauri~ (ix. susg #as-344-2019,
12.02.2021w.)

27. sadavo ar aris, rom SemkveTs Sesrulebuli aqvs saku-
Tari valdebuleba, dadgenilia isic, rom menardem (mopasu-
xem, kasatorma) ver uzrunvelyo 2018 wlis 30 dekembramde
uZravi qonebis SemkveTisaTvis gadacema, xelSekrulebiT
gaTvaliswinebul mdgomareobaSi da aqedan gamomdinare Sem-
kveTma (mosarCelem) moiTxova miuRebeli SemosavlisaTvis
gancdili ziani, rac saapelacio sasamarTlos mier nawilob-
riv dakmayofilda. kasatoris erT-erTi pretenzia imas exe-
ba, sasamarTlos ar unda gaeziarebina mosarCelis mtkiceba,
rom man uZravi qoneba gasaqiraveblad SeiZina da gaqiravebis
gziT is aucileblad miiRebda Semosavals, radgan uZravi qo-
nebis SeZena imTaviTve ar gulisxmobs misi gaqiravebis mizans.
kasatoris am poziciis sawinaaRmdegod sakasacio sasamarTlo
moixmobs missave erT-erT gadawyvetilebas, romelSic gani-
marta, rom `mosarCelis moTxovna uZravi qonebis droulad
dabrunebis SemTxvevaSi misi gasxvisebiT, sabazro Rirebu-
lebis odenobiT, miRebuli Tanxis sabanko anabarze ganTav-
sebisa da sargeblis miRebis Taobaze dausabuTebelia, ar ga-
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momdinareobs saqmis faqtobrivi garemoebebidan da ar unda
dakmayofildes, radgan qonebis gaqiravebasa da gasxvisebas
Soris mkafio gansxvavebaa. sasarCelo moTxovnas warmoadgens
miuRebeli Semosavali, romelic movalisaTvis ara mxolod
winaswar savaraudo unda iyos, aramed unda iyos zianis ga-
momwvevi moqmedebis uSualo Sedegi. gansaxilvel SemTxve-
vaSi qonebis gaqiravebis SeuZleblobiT miyenebuli zianis sa-
varaudooba ufro damajerebelia da realuri, vidre is ga-
remoeba, rom mosarCele kuTvnili uZravi qonebis droulad
dabrunebis SemTxvevaSi aucileblad gaasxvisebda qonebas (an
mis nawils), Sesabamisad, am nawilSi mosarCelem damajereb-
lad da sarwmunod ver daamtkica sakuTari moTxovnis safuZ-
vlianoba~ (ix. susg #as-689-2019, 13.12.2019w;).

28. sakasacio sasamarTlo araerT gadawyvetilebaSi/gan-
CinebaSi ganmartavs, rom: `ssk-is 411-e muxlis Sesabamisad,
miuReblad iTvleba Semosavali, romelic ar miuRia pirs da
romelsac igi miiRebda, valdebuleba rom jerovnad Sesru-
lebuliyo. miuRebeli Semosavali savaraudo Semosavalia. yu-
radReba unda mieqces imas, ramdenad mosalodneli iyo misi
miReba. miuRebeli Semosavali Tavisi bunebiT gulisxmobs
`wminda ekonomikur danakargs~ (pure economic loss), romelic
xelSekrulebis mxarem ganicada da romelsac adgili ar eq-
neboda, xelSekruleba jerovnad rom Sesrulebuliyo. imi-
saTvis, rom Semosavali miuReblad CaiTvalos, mas pirdapiri
da uSualo kavSiri unda hqondes movalis mier valdebule-
bis darRvevasTan. pirdapir kavSirSi igulisxmeba movlene-
bis, moqmedebisa da damdgari Sedegis is logikuri bma, rome-
lic ar tovebs Semosavlis miRebis realur SesaZleblobas-
Tan dakavSirebuli eWvis safuZvels. miuRebeli Semosavlis
anazRaurebis sakiTxis gadawyvetisas, zianis anazRaureba
unda ganisazRvros mxolod obieqturi kriteriumebiT, ise,
rom amas ar mohyves dazaralebulis usafuZvlo gamdidreba~
(ix. susg-ebi: #as-945-895-2015, 14. 03. 2016w; #as-307-291-2011,
24.10.2011 w; #as-899-845-2012, 22.11.2012 weli).

29. kasatori sadavod xdis im garemoebas, rom saapelacio
sasamarTlom ar gaiziara ssip levan samxaraulis sasamarTlo
eqspertizis erovnuli biuros 2020 wlis 10 Tebervlis
#5000770620 werili, romelSic mkafiod aris miTiTebuli,
rom mosarCelis uZravi nivTis msgavsi qonebebi ZiriTadad
qiravdeba dRiurad da misi fasi damokidebulia bevr iseT
faqtorze, ris gamoc SeuZlebelia misi zusti saqiravno Ri-
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rebulebis dadgena. kasatoris pretenziiT, dausabuTebelia,
Tu raze dayrdnobiT gansazRvra saapelacio sasamarTlom se-
zonze datvirTulobis masStabi da ra kriteriumebiT ixel-
mZRvanela qiravnobis fasis gamoTvlisas. am pretenziis pa-
suxad sakasacio sasamarTlo kasators miuTiTebs, mis mierve
saqmeSi wardgenil ssip levan samxaraulis sasamarTlo eq-
spertizis erovnuli biuros 2020 wlis 10 Tebervlis
#5000770620 werilze, romelic sasaqonlo eqspertizis Se-
usrulebeli saxiT dabrunebas exeba da qiris odenobis gan-
sazRvris im zogad kriteriumebs, rac kasators sakasacio ga-
nacxadSi aqvs warmodgenili da ganmartavs, rom sakasacio sa-
marTalwarmoeba gansazRvrulia samoqalaqo saproceso ka-
nonmdeblobiT (ix. winamdebare ganCinebis 15-25 punqtebi), Se-
sabamisad saqmis saboloo da umaRlesi instanciis sasamar-
TloSi ganxilvis etapze mxareTagan dauSvebelia axali mtki-
cebulebebis miReba, iseve, rogorc maT mier miTiTebuli axa-
li faqtobrivi garemoebebis Sesaxeb msjeloba. aqedan gamom-
dinare, sakasacio sasamarTlo ar imsjelebs kasatoris mier
sakasacio ganxilvis etapze warmodgenil werilze qiravno-
bis fasebTan dakavSirebiT da isev mxareTa mtkicebis tvir-
Tze gaamaxvilebs yuradRebas, romlis farglebSi SemkveTma
(mosarCelem) sarCels daurTo uZravi qonebis Sefasebis an-
gariSi, romlis gasabaTileblad mopasuxes (kasators) saqmis
pirveli instanciis warmoebis etapze arsebiT ganxilvamde
(mTavar sxdomamde) Sesatyvisi samarTlebrivi wonadobis
mtkicebuleba (garda Seusrulebeli eqspertizis Sesaxeb we-
rilisa) ar warudgenia. erT-erT saqmeze sakasacio sasamar-
Tlom ganmarta: `im pirobebSi, roca mosarCelis miTiTeba bi-
nis qiris savaraudo Rirebulebaze gamyarebulia specialis-
tis daskvniT, mopasuxis mxolod miTiTeba am Rirebulebis
arasworad gansazRvrasTan dakavSirebiT, arasakmarisia. sxva
mtkicebuleba, rac gaabaTilebda specialistis daskvnas, mo-
pasuxes sasamarTlosTvis ar warmoudgenia. zemoaRniSnuli-
dan gamomdinare, dausabuTebelia kasatoris pretenzia, rom
sasamarTlom binis qiris savaraudo odenoba arasworad da-
adgina~ (ix. susg #as-945-895-2015, 14.03.2016w.).

30. saapelacio sasamarTlom savsebiT marTebulad warmar-
Ta mxareTa Sejibri da kanonis winaSe Tanasworobis princi-
piT gamoikvlia da daadgina mocemul saqmeze faqtobrivi ga-
remoebebi, maT Soris uZravi qonebis qiris Rirebuleba (ix.
saapelacio sasamarTlos gadawyvetilebis 21-24 punqtebi).
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kasatoris im pretenziis pasuxad, rom mosarCelis uZravi
nivTis msgavsi qonebebi ZiriTadad qiravdeba dRiurad da mi-
si fasi damokidebulia bevr iseT faqtorze, ris gamoc SeuZ-
lebelia misi zusti saqiravno Rirebulebis dadgena, sakasa-
cio sasamarTlo ganmartavs, rom mosarCelis moTxovna, miu-
Rebeli Semosavlis saxiT gancdili zianis 47 304 laris mopa-
suxisaTvis dakisrebis Taobaze nawilobriv, praqtikulad
50%-is odenobiT dakmayofilda da menarde kompanias, Sem-
kveTis sasargeblod, 26 413 laris gadaxda daekisra, rac sav-
sebiT Seesatyviseba uZravi qonebis gaqiravebis im gonivrul
da samarTlian Rirebulebas, romelsac SemkveTi miiRebda me-
nardes rom valdebuleba droulad da jerovnad Seesrule-
bina. amasTan, TviTon kasatoric ar uaryofs aseTi qonebis
gaqiravebis SesaZleblobas, xolo mtkicebis tvirTis arae-
feqturad Sesruleba im mxarisaTvis ganapirobebs araxel-
sayrel samarTlebriv Sedegs, romelmac Sesabamisi saproce-
so etapi saTanadod ver gamoiyena mis winaaRmdeg aRZruli
sarCelisagan Tavdasacavad.

31. sakasacio sasamarTlos SefasebiT, sakasacio moTxov-
nis arsebiTi ganxilvis Sedegad ver dadginda is garemoeba,
rac gasaCivrebuli gadawyvetilebis Secvlas gamoiwvevda, Se-
sabamisad, sakasacio saCivris uaryofis gamo saapelacio sa-
samarTlos 2020 wlis 18 dekembris gadawyvetileba ucvle-
lad darCa.

32. sssk-is 55-e muxlis mixedviT kasatoris mier gadaxdi-
li saxelmwifo baJi darCeba saxelmwifo biujetSi, radgan
sakasacio saCivari ar dakmayofilda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps `r-ko~-s sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2020 wlis 18 dekembris gadawyve-
tileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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zianis anazRaureba miuRebeli SemosavlisaTvis

ganCineba
saqarTvelos saxeliT

#as-898-2021 10 noemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: a. wulaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
g. miqautaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. Sps `e-om~ 2017 wlis 31 marts sarCeliT mimarTa Tbili-

sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias, mo-
pasuxis _ Sps `q.a.k-is~ mimarT da zianis saxiT 485535 laris
anazRaureba moiTxova.

2. mosarCelem aRniSna, rom mxareTa Soris 2012 wlis 20 ap-
rils daido alternatiuli auditis Catarebis Sesaxeb xel-
Sekruleba, romelic mopasuxem arajerovnad Seasrula _ aras-
worad gaiangariSa mosarCelis sagadasaxado valdebulebe-
bis moculoba. Sedegad, Sps `e-o~ iZulebuli gaxda, daewyo
dava sagadasaxado organoebsa da sasamarTloSi, raTa misTvis
arasworad dakisrebuli gadasaxadebi gauqmebuliyo. sasamar-
TloSi dava Sps `e-os~ sasargeblod gadawyda, Tumca vinai-
dan mosarCelis fulad saxsrebze davis mTel periodSi da-
debuli iyo sagadasaxado yadaRa, mas miadga mniSvnelovani
materialuri ziani sabrunavi saSualebebis gamouyeneblobis
(yadaRis ararsebobis SemTxvevaSi, daericxeboda saprocen-
to sargebeli _ 196253 lari) da valutis kursis vardnis gamo
(kursTa Soris sxvaobidan gamomdinare _ 289282 laris ziani
miadga).

3. mopasuxem _ Sps `q.a.k-am~ sarCeli ar cno da mis dakmayo-
filebaze uaris Tqma moiTxova.

4. Sps `e-om~ 2019 wlis 14 ianvars sarCelis uzrunvelyo-
fis RonisZiebis gamoyenebis Sesaxeb iSuamdgomla.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 18 ianvris ganCinebiT gamoyenebul iqna sar-
Celis uzrunvelyofis RonisZieba, romliTac Sps `q.a.k-as~
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aekrZala mis sakuTrebaSi arsebuli Semdegi avtosatranspor-
to saSualebebis gasxviseba da moTxovnis uzrunvelsayofad
giravnobis uflebiT datvirTva: 1) sanomre niSani _ ..., marka-
modeli _ toiota lendkruizer LC150, feri _ Savi, gamoSve-
bis weli _ 2015, saidentifikacio nomeri _ ..., satransporto
saSualebis registraciis mowmoba _ AQ...; 2) sanomre niSani _
..., marka-modeli _ mersedes-benc E 320, feri _ ruxi 1/8, ga-
moSvebis weli _ 2001, saidentifikacio nomeri _ ..., satran-
sporto saSualebis registraciis mowmoba _ AV....

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 7 martis gadawyvetilebiT Sps `e-os~ sarCe-
li ar dakmayofilda; amasTan, Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2019 wlis 18 ianvris gan-
CinebiT gamoyenebuli sarCelis uzrunvelyofis RonisZieba
gauqmda.

7. pirveli instanciis sasamarTlom saqmeze dadgeni-
lad miiCnia Semdegi faqtobrivi garemoebebi:

7.1. 2012 wlis 20 aprils Sps `e-osa~ da Sps `q.a.k-as~ Soris
daido alternatiuli auditis Catarebis Sesaxeb xelSekru-
leba. Sps `q.a.k-as~ unda Caetarebina mosarCelis alternati-
uli auditi 2012 wlis pirveli maisidan 2012 wlis 15 ivnisam-
de, xolo Sesamowmebeli periodi ganisazRvra 2006 wlis pir-
veli ianvridan 2012 wlis pirveli aprilis CaTvliT;

7.2. Sps `q.a.k-is~ 2012 wlis 27 ivlisis gasvliTi sagadasaxa-
do Semowmebis aqtis Tanaxmad, Sps `e-os~ biujetis sasargeb-
lod daericxa ZiriTadi Tanxa _ 480280 lari da jarima _
190929 lari;

7.3. ssip Semosavlebis samsaxuris auditis departamentis
2012 wlis 8 agvistos saTaTbiro sabWos sxdomis #4 oqmis sa-
fuZvelze, ganxorcielda alternatiuli sagadasaxado Se-
mowmebis aqtis Sedegebis koreqtireba da momzadda 2012 wlis
22 oqtombris daskvna. koreqtirebis Sedegad, gadasaxdelis
gadamxdels gaegzavna 2012 wlis 22 noembris #853 sagadasa-
xado moTxovna, romliTac Sps `e-os~ gadasaxdelad daericxa
_ 1038675,24 lari;

7.4. kompania ar daeTanxma Semowmebis aqtiT daricxul Tan-
xebs da werilobiTi pozicia waradgina ssip Semosavlebis sam-
saxurSi, romlis 2013 wlis 8 ianvris #21-04/592 gadawyveti-
lebiTac gadasaxadis gadamxdelis moTxovna nawilobriv dak-
mayofilda;

7.5. ssip Semosavlebis samsaxurma 2013 wlis 19 aprils ga-
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mosca #707 sagadasaxado moTxovna, romliTac Sps `e-os~ mi-
marT daricxuli Tanxebi Semcirda 159428 lariT;

7.6. Sps `e-om~ 2013 wlis 19 aprilis #707 sagadasaxado moT-
xovna ssip Semosavlebis samsaxurSi gaasaCivra. administra-
ciuli organos 2013 wlis 18 ivnisis #27458 brZanebiT, saga-
dasaxado kodeqsis 301-e muxlis `T~ qvepunqtis safuZvel-
ze, saCivari ganuxilvelad iqna datovebuli;

7.7. Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2015 wlis 19 ivnisis kanonier ZalaSi Sesuli
gadawyvetilebiT nawilobriv baTilad iqna cnobili ssip Se-
mosavlebis samsaxuris sagadasaxado monitoringis departa-
mentis 2013 wlis 19 aprilis #707 sagadasaxado moTxovna ara-
pirdapiri meTodis gamoyenebiT daricxuli sagadasaxado
valdebulebis nawilSi;

7.8. ssip Semosavlebis samsaxuris sagadasaxado monito-
ringis departamentis 2012 wlis 12 dekembris brZanebis sa-
fuZvelze yadaRa daedo Sps `e-os~ fulad saxsrebs 1010019,69
laris farglebSi;

7.9. ssip Semosavlebis samsaxuris 2017 wlis 18 ianvris brZa-
nebiT irkveva, rom Zaladakargulad gamocxadda ssip Semo-
savlebis samsaxuris mier Sps `e-os~ sabanko angariSebze da-
debuli yadaRa.

8. zemoaRniSnuli faqtobrivi garemoebebis Sefasebisas,
saqalaqo sasamarTlom miuTiTa saqarTvelos samoqalaqo ko-
deqsis 408-e, 411-e, 412-e muxlebze da aRniSna, rom anazRau-
rebas eqvemdebareba is ziani, romelic movalisaTvis winas-
war iyo savaraudo da warmoadgens zianis gamomwvevi moqme-
debis uSualo Sedegs. amasTan, rodesac xelSekrulebis mxa-
re kisrulobs valdebulebas, misgan SeiZleba moTxovnil iq-
nes mxolod im zianis anazRaureba, romelic xelSekrulebis
darRvevis normalur Sedegad aRiqmeba.

9. pirveli instanciis sasamarTlom damatebiT miuTiTa,
rom mosarCelem unda daadasturos zianis anazRaurebis wi-
napirobebis arseboba. sadavo SemTxvevaSi ki, sasamarTlom mi-
iCnia, rom mosarCelem mtkicebis tvirTi ver daZlia, radgan
miTiTeba im garemoebaze, rom mopasuxis qmedebiT mas miadga
materialuri ziani da man sabrunav saSualebebze yadaRis da-
debiT dakarga Semosavali, ar qmnida mopasuxisTvis zianis
anazRaurebis dakisrebis sakmaris safuZvels.

10. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2019 wlis 7 martis gadawyvetileba Sps `e-om~ saape-
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lacio wesiT gaasaCivra.
11. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2021 wlis 9 ivnisis ganCinebiT Sps `e-os~ saapela-
cio saCivari ar dakmayofilda; ucvlelad darCa Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2019
wlis 7 martis gadawyvetileba.

12. saapelacio palatam srulad gaiziara pirveli instan-
ciis sasamarTlos gadawyvetilebaSi miTiTebuli faqtobri-
vi garemoebebi da miiCnia, rom saqalaqo sasamarTlom dava
marTebulad gadawyvita.

13. saqarTvelos samoqalaqo kodeqsis 394-e da 411-e mux-
lebze miTiTebiT, saapelacio sasamarTlom aRniSna, rom sa-
xelSekrulebo zianis anazRaurebisTvis apelantma unda da-
adasturos mowinaaRmdege mxaris qmedebis aramarTlzomie-
reba, ramac mas ziani miayena.

14. saapelacio palatam aRniSna, rom davis warmoSobis
droisTvis alternatiuli auditis Catarebis Sedegad gamo-
cemuli daskvna sagadasaxado moTxovnas ar uTanabrdeboda,
aramed misi sagadasaxado organoSi gasaCivrebis, daskvnis
auditoruli kompaniisTvis dasakoreqtireblad ukan dabru-
nebisa da koreqtirebuli alternatiuli daskvnis kvlav ga-
saCivrebis SesaZlebloba arsebobda. amdenad, konkretuli
auditoruli kompaniis mier profesiuli uflebamosilebis
ganxorcielebis Sedegad Seqmnili dokumenti pasuxismgeb-
lobis dakisrebis winapirobas avtomaturad ar qnida.

15. garda amisa, ssip Semosavlebis samsaxurSi gasaCivre-
bis saSualebis amowurvis Semdeg, mosarCele kompanias kvlav
SeeZlo, daricxuli gadasaxadis kanonierebaze sasamarTlo
wesiT edava, rac gansaxilvel SemTxvevaSi, ganxorcielda ki-
dec da sasamarTlos mier moTxovna nawilobriv dakmayofil-
da. miuxedavad aRniSnulisa, administraciuli saqmis gan-
mxilveli sasamarTlos gadawyvetilebaSi, Semosavlebis sam-
saxuris brZanebasa an sxva mtkicebulebebSi ar arsebobda mi-
TiTeba, rom mopasuxis mier Sedgenili auditoruli daskna
arsebiTad araswori iyo. ufro metic, Tbilisis saapelacio
sasamarTloSi 2021 wlis 14 maiss Catarebul, sadavo saqmis
zepir ganxilvaze, mowmis saxiT dakiTxulma specialistma _
g. C-ma daadastura, rom alternatiuli auditis mier pirve-
lad Sedgenili da Semdeg orjer dakoreqtirebuli daskvne-
bi principulad swori iyo, radgan Semosavlebis samsaxuris
mier miTiTebul gamoTvlis princips Seesabameboda, saxeze
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iyo mxolod gamoTvlis mcire xarvezebi, rac Semosavlebis
samsaxuris miTiTebebis Sedegad gamosworda.

16. saapelacio palatam damatebiT aRniSna, rom mowinaaR-
mdege mxared dasaxelebuli kompaniis mier Sedgenili aqti
gadasaxadis gadamxdelisTvis gadasaxadis dakisrebis mTa-
vari da erTaderTi winapiroba ar yofila, alternatiuli au-
ditis Sedgenis Semdeg, kompanias Semowmebis aqti gaegzavna,
romelic gasaCivrebas eqvemdebareboda.

17. saapelacio sasamarTlom, aseve, aRniSna, rom apelanti
ver miuTiTebda auditis daskvnis Sedgenisas daSvebul im-
gvar arsobriv, principul da Zireul Secdomebze, rac, Tavi-
si SinaarsiT, SesaZlebelia aqtis Seudgenlobas gaTanabre-
boda; ver miuTiTebda saxelSekrulebo daTqmaze, romelic
mowinaaRmdege mxarem braleulad daarRvia.

18. zemoaRniSnulis gaTvaliswinebiT, saapelacio sasamar-
Tlom miiCnia, rom apelantma masze dakisrebuli mtkicebis
tvirTi ver daZlia, marTlsawinaaRmdego qmedebis arsebo-
bis faqti ver daadastura, rac zianis anazRaurebas gamoric-
xavda.

19. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 9 ivnisis ganCineba sakasacio wesiT gaa-
saCivra Sps `e-om~, romelmac gasaCivrebuli ganCinebis gauq-
meba da axali gadawyvetilebis miRebiT sarCelis dakmayofi-
leba moiTxova.

20. kasatori aRniSnavs, rom 2012 wlis 20 aprils Sps `q.a.k-
Tan~ dado alternatiuli auditis Catarebis Sesaxeb xelSek-
ruleba. mxareebi SeTanxmdnen, rom gaweul momsaxurebas nak-
li ar eqneboda, winaaRmdeg SemTxvevaSi _ auditors goniv-
rul vadaSi unda gamoesworebina nakli, xolo zianis anazRa-
urebis sakiTxi moqmedi kanonmdeblobis Sesabamisad unda da-
regulirebuliyo.

21. kasatori miuTiTebs, rom mopasuxem saTanadod ar Se-
asrula xelSekrulebiT gaTvaliswinebuli movaleobebi _ mis
mier gamocemuli Semowmebis aqtiT arasworad iyo gaangari-
Sebuli sawarmos sagadasaxado valdebulebebi. Semowmebis aq-
tis safuZvelze ki, sagadasaxado organom sagadasaxado moT-
xovna gamosca da gadasaxadis gadamxdelis qonebaze yadaRac
gaavrcela. sakasacio saCivris Tanaxmad, vinaidan mopasuxem
sakuTari iniciativiT ar moaxdina Tanxebis kvlav gaangari-
Seba da naklis aRmofxvra, mosarCelem saCivriT mimarTa ad-
ministraciul organos, xolo Semdeg sarCeliT _ sasamar-
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Tlos. sabolood, sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetilebiT baTilad iqna cnobili Sps `q.a.k-is~ mier mom-
zadebuli daskvnis safuZvelze gamocemuli administraci-
ul-samarTlebrivi aqtebi arapirdapiri meTodis gamoyene-
biT daricxuli sagadasaxado valdebulebis nawilSi. Sede-
gad, gamoica koreqtirebuli sagadasaxado moTxovna da Sps
`e-os~ fulad saxsrebze moixsna yadaRa.

22. kasatori miuTiTebs, rom fulad saxsrebze yadaRis
gavrcelebis gamo, Tanxis gamouyeneblobidan da valutis
kursis vardnidan gamomdinare, mniSvnelovani materialuri
ziani miadga.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 8 oqtombris ganCinebiT sakasacio saCi-
vari miRebul iqna warmoebaSi dasaSvebobis Sesamowmeblad,
xolo 2021 wlis 27 oqtombris ganCinebiT _ Sps `e-os~ sakasa-
cio saCivari miCneul iqna dasaSvebad. mxareebs ganemartaT,
rom sakasacio saCivari ganixileboda maTi daswrebis gareSe.

samotivacio nawili:
24. sakasacio sasamarTlo, saqmis masalebisa da sakasacio

saCivris safuZvlebis Seswavlis Sedegad, miiCnevs, rom Sps
`e-os~ sakasacio saCivari ar unda dakmayofildes.

25. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel saq-
meSi mTavar sadavo sakiTxs warmoadgens xelSekrulebis je-
rovnad SeusruleblobiT gamowveuli zianis anazRaurebis
winapirobebis arseboba.

26. sakasacio palata miuTiTebs saqarTvelos samoqalaqo
kodeqsis 394-e muxlis pirvel nawilze, romlis Tanaxmad, mo-
valis mier valdebulebis darRvevisas kreditors SeuZlia
moiTxovos amiT gamowveuli zianis anazRaureba. dasaxele-
buli kodeqsis 408-e muxlis pirveli nawilis Sesabamisad, im
pirma, romelic valdebulia aanazRauros ziani, unda aRad-
ginos is mdgomareoba, romelic iarsebebda, rom ar damdga-
riyo anazRaurebis mavaldebulebeli garemoeba. amrigad, zi-
anis anazRaurebis dakisrebisTvis aucilebelia, dadastur-
des movalis mier kanonis danawesebisa an xelSekrulebiT
gaTvaliswinebuli valdebulebis darRveva, rac kredito-
risTvis zianis miyenebis pirdapiri da uSualo safuZveli gax-
da. garda faqtobrivad damdgari qonebrivi danaklisisa, sa-
qarTvelos samoqalaqo kodeqsis 411-e muxlis mixedviT, zi-
ani unda anazRaurdes miuRebeli SemosavlisTvisac. `miuReb-
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lad iTvleba Semosavali, romelic ar miuRia pirs da romel-
sac igi miiRebda, valdebuleba jerovnad rom Sesrulebuli-
yo. miuRebeli Semosavali Tavisi bunebiT gulisxmobs wminda
ekonomikur danakargs... miuRebeli Semosavlis anazRaurebis
sakiTxis gadawyvetisas, zianis anazRaureba unda ganisaz-
Rvros mxolod obieqturi kriteriumebiT, ise, rom amas ar
mohyves dazaralebulis usafuZvlo gamdidreba~ (saqarTve-
los uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016
wlis 14 martis #as-945-895-2015 gadawyvetileba). amasTan,
gasaTvaliswinebelia, rom ̀ zianis miyenebis faqtis, aseve, gan-
cdili zianis odenobis damtkicebis tvirTi awevs dazara-
lebul mxares anu kreditors, romelic sasamarTlo proces-
Si warmoadgens mosarCeles~ (saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatis 2019 wlis 4 aprilis #as-
1322-2018 ganCineba). amrigad, mosarCelem, saqarTvelos sa-
moqalaqo saproceso kodeqsis me-4 da 102-e muxlebis dac-
viT, unda uzrunvelyos saTanado mtkicebulebebis warmod-
gena da saxelSekrulebo zianis anazRaurebis winapirobebis
arsebobis dadastureba.

27. gansaxilvel SemTxvevaSi dadgenilia, rom 2012 wlis 20
aprils Sps `e-osa~ da Sps `q.a.k-s~ Soris alternatiuli audi-
tis Catarebis Sesaxeb xelSekruleba daido. a. k-s unda Cae-
tarebina mosarCelis 2006 wlis pirveli ianvridan 2012 wlis
pirveli aprilis CaTvliT saqmianobis sagadasaxado Semow-
meba.

28. dadgenilia, rom Sps `q.a.k-m~ 2012 wlis 27 ivliss gamos-
ca sagadasaxado Semowmebis aqti, romlis mixedviTac, gada-
saxadis gadamxdels saxelmwifo biujetis sasargeblod un-
da daricxvoda ZiriTadi Tanxa _ 480280 lari da jarima _
190929 lari.

29. niSandoblivia, rom Semowmebis aqti mosarCelem sada-
vod gaxada Semosavlebis samsaxurSi, romelmac orjer daa-
vala a. k-s Tanxebis gadaTvla. mopasuxis mier Semowmebis aq-
tis koreqtirebis Sedegad, Semosavlebis samsaxurma gamos-
ca 2013 wlis 19 aprilis #707 sagadasaxado moTxovna, rome-
lic Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2015 wlis 19 ivnisis kanonier ZalaSi Sesuli ga-
dawyvetilebiT, arapirdapiri meTodis gamoyenebiT daric-
xuli sagadasaxado valdebulebis nawilSi, baTilad iqna cno-
bili.

30. garda zemoaRniSnulisa, dadgenilia, rom ssip Semosav-
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lebis samsaxuris 2012 wlis 12 dekembris brZanebiT Sps `e-
os~ fulad saxsrebs yadaRa daedo, 1010019,69 laris far-
glebSi. yadaRa Zaladakargulad gamocxadda ssip Semosavle-
bis samsaxuris 2017 wlis 18 ianvris brZanebiT.

31. mosarCele aRniSnavs, rom mopasuxis mier valdebule-
bis saTanadod Seusruleblobam gamoiwvia mis qonebaze ya-
daRis gavrceleba, Sedegad ki, Tanxis gamouyeneblobidan da
valutis kursis vardnidan gamomdinare, kasators mniSvne-
lovani materialuri ziani miadga.

32. sakasacio palata, moTxovnis safuZvlianobis Semowme-
bisas, mizanSewonilad miiCnevs, yuradReba gaamaxvilos sa-
gadasaxado Semowmebis Catarebis maregulirebel wesebze. sa-
kasacio sasamarTlo, saqarTvelos sagadasaxado kodeqsis 51-
e, 61-e, 255-e da 267-e muxlebis safuZvelze, aRniSnavs, rom
sagadasaxado Semowmeba sagadasaxado kontrolis erT-erTi
formaa, romlis Catarebis mizania gadasaxadebis gamoangari-
Sebis sisworisa da sisrulis da maTi droulad gadaxdis sa-
kiTxebis gamokvleva. sagadasaxado Semowmebis Sedegebis Se-
saxeb dgeba aqti, romelSic unda mieTiTos piris sagadasaxa-
do valdebulebis gansazRvrisTvis dadgenili faqtobrivi
garemoebebi, gamoyenebuli samarTlebrivi normebi da gada-
saxdeli gadasaxadebis/sanqciebis zusti gaangariSeba.

33. aRsaniSnavia, rom sadavo periodSi moqmedi regulaci-
iT _ sagadasaxado kodeqsis 49-e muxlis me-6 nawiliT sagada-
saxado Semowmebis ganxorcieleba, sagadasaxado organoebis
garda, SeeZloT sxva pirebsac, saqarTvelos finansTa minis-
tris 2010 wlis 31 dekembris #994 brZanebiT damtkicebuli
`sagadasaxado kontrolis ganmaxorcielebeli piris SerCe-
visa da sagadasaxado kontrolis ganxorcielebis, mimdinare
kontrolis procedurebis Catarebis, sasaqonlo-materia-
lur faseulobaTa Camoweris, sagadasaxado davalianebis ga-
daxdevinebis uzrunvelyofis RonisZiebebis ganxorciele-
bis, samarTaldaRvevaTa saqmiswarmoebis wesis~ Sesabamisad
(`wesis~ amJamindeli saTauria _ `mimdinare kontrolis pro-
cedurebis Catarebis, sasaqonlo-materialur faseulobaTa
Camoweris, aRiarebuli sagadasaxado davalianebis dafarvis,
sagadasaxado davalianebis gadaxdevinebis uzrunvelyofis
RonisZiebebis ganxorcielebis, samarTaldarRvevaTa saqmis-
warmoebis Taobaze~), kerZod, dasaxelebuli `wesis~ sadavo
periodSi moqmedi redaqciis 372-e da 375-e muxlebidan ga-
momdinare, sagadasaxado organos iniciativiT _ gadasaxadis
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gadamxdelis Tanxmobis SemTxvevaSi, an gadasaxadis gadamxde-
lis iniciativiT _ sagadasaxado organos Tanxmobis SemTxve-
vaSi, SesaZlebeli iyo gadasaxadis gadamxdelTan alterna-
tiuli auditis Catareba; auditoris uflebamosilebis mini-
Weba ki ssip Semosavlebis samsaxuris gadawyvetilebiT xde-
boda. amave `wesis~ 376-e da 377-e muxlebis Tanaxmad, alter-
natiuli auditis Catarebis SemTxvevaSi, gadasaxadis gadam-
xdeli valdebuli iyo, SeerCia Sesabamisi kategoriis mqone
auditori da gaeformebina masTan xelSekruleba.

34. sakasacio palata aRniSnavs, rom rogorc Cveulebrivi
sagadasaxado Semowmebis dros, alternatiuli auditis Se-
degebzec, `wesis~ 371-e muxlis mixedviT, dgeboda Semowme-
bis aqti. amasTan, `wesis~ 371-e muxlis meore punqtis `v~ qve-
punqtisa da 3711-e muxlis safuZvelze, Tu gadasaxadis ga-
damxdeli srulad an nawilobriv ar eTanxmeboda Semowmebis
aqts, mas ufleba hqonda, Semowmebis aqtis miRebidan 5 samu-
Sao dRis vadaSi, Semosavlebis samsaxuris ufrosis mier dad-
genili wesiT, daewyo mediaciis procesi, romlis miznebis-
Tvisac Semowmebis aqts hqonda sagadasaxado Semowmebis aq-
tis proeqtis statusi. Tu gadasaxadis gadamxdeli dadge-
nil vadaSi ar ganaxorcielebda Semowmebis aqtiT gaTvalis-
winebul sagadasaxado angariSgebas da ar daiwyebda mediaci-
is process, sagadasaxado organo Semowmebis aqtis safuZvel-
ze 5 samuSao dRis vadaSi gamoscemda individualur adminis-
traciul-samarTlebriv aqts gadasaxadis da sanqciis daric-
xvis Sesaxeb; aseT SemTxvevaSi, gadasaxadis gadamxdeli uf-
lebamosili iyo, gaesaCivrebina Semowmebis aqti da mis safuZ-
velze miRebuli gadawyvetileba am dokumentebis safuZvel-
ze gamocemul sagadasaxado moTxovnasTan erTad. rogorc me-
diaciis, ise sagadasaxado davis SemTxvevaSi, auditori val-
debuli iyo, gadaeangariSebina daricxuli Tanxebi.

35. zemoaRniSnul normaTa safuZvelze, sakasacio palata
miuTiTebs, rom sadavo periodSi alternatiuli sagadasaxa-
do Semowmeba xorcieldeboda gadasaxadis gadamxdelsa da
auditors Soris dadebuli xelSekrulebis safuZvelze, rom-
lis farglebSic auditori saxelmwifos mier delegirebul
pirs warmoadgenda da mis mier gamocemuli sagadasaxado Se-
mowmebis aqti sagadasaxado kanonmdeblobiT dadgenili we-
siT eqvemdebareboda gadasinjvas. Sesabamisad, alternati-
uli sagadasaxado Semowmebis aqti avtomaturad da upiro-
bod ar iwvevda gadasaxadebis daricxvas, aramed gadasaxadis
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gadamxdeli uflebamosili iyo, Tavdapirvelad mediaciis
meSveobiT gaexada sadavod sagadasaxado Semowmebis aqtiT
gaTvaliswinebuli gaangariSeba, xolo gadasaxadebis daric-
xvis Sesaxeb sagadasaxado organos mier brZanebisa da saga-
dasaxado moTxovnis gamocemis SemTxvevaSi _ daewyo dava sa-
gadasaxado organoebSi _ saCivris, xolo sasamarTloSi _ sar-
Celis wardgenis meSveobiT.

36. gansaxilvel SemTxvevaSi, mosarCelem isargebla gasa-
Civrebis uflebamosilebiT, ris safuZvelzec mopasuxem ara-
erTxel gaiangariSa Tanxebi da sabolood gadamxdelisTvis
gansazRvruli sagadasaxado valdebuleba Semcirda. amrigad,
ssip Semosavlebis samsaxuris aqtebiTa da sasamarTlos ka-
nonier ZalaSi Sesuli gadawyvetilebiT dasturdeba Sps
`q.a.k-is~ mier sazogadoebis sagadasaxado valdebulebis aras-
worad gaangariSeba, magram aRniSnul garemoebas kasatoris-
Tvis faqtobrivi ziani ar miuyenebia, radgan Semowmebis aqti
ar warmoadgenda gadasaxadebis daricxvis miznebisTvis Se-
uqcevad, gamocemisTanave Sesasruleblad savaldebulo Za-
lis mqone dokuments da sagadasaxado Semowmebis aqtis pir-
veladi versiiT ar momxdara gadasaxadebis saboloo daric-
xva da gadaxda. amrigad, Semowmebis aqtSi asaxul uzusto-
bebs sabolood gadasaxadis gadamxdelisTvis qonebrivi zia-
nis miyeneba ar gamouwvevia.

37. rac Seexeba qonebaze yadaRis gavrcelebas da mis kav-
Sirs Semowmebis aqtTan, sakasacio sasamarTlo aRniSnavs, rom
saqarTvelos sagadasaxado kodeqsis 238-e muxlis pirveli
nawilis `g~ qvepunqtis mixedviT, qonebaze yadaRis dadeba
sagadasaxado davalianebis gadaxdevinebis uzrunvelyofis
erT-erTi RonisZiebaa; kodeqsis 254-e muxlis rogorc sada-
vo periodSi, ise moqmedi redaqcia ki iTvaliswinebs gadasa-
xadis gadamxdelis sagadasaxado davalianebis uzrunvelsa-
yofad qonebaze an/da sabanko angariSebze yadaRis dadebis
SesaZleblobas sagadasaxado davis periodSi. amasTan, saka-
sacio palata gansakuTrebul yuradRebas gaamaxvilebs mas-
zed, rom, saqarTvelos sagadasaxado kodeqsis 238-e muxli-
dan gamomdinare, uzrunvelyofis RonisZiebis gamoyenebis
da gamosayenebeli RonisZiebis konkretuli saxis SerCevis
sakiTxis gadawyveta warmoadgens sagadasaxado organos dis-
kreciul uflebamosilebas. sagadasaxado kodeqsis 241-e mux-
lis pirveli nawilis Tanaxmad, qonebaze yadaRis dadebis Se-
saxeb sagadasaxado organos uflebamosili piri gamoscems
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individualur administraciul-samarTlebriv aqts. amrigad,
auditoruli kompaniis mier sagadasaxado Semowmebis aqtis
gamocema gadamxdelis qonebaze yadaRis gavrcelebis avto-
maturi winapiroba ar iyo; auditoruli kompania ar iRebda
yadaRis gamoyenebis Sesaxeb gadawyvetilebas, aramed aseTi
gadawyvetileba, sajaro da kerZo interesTa gaTvaliswine-
biT, mizanSewonilobis SefasebiT, sagadasaxado organos un-
da mieRo; garda amisa, yadaRis dadebis Sesaxeb brZaneba, ro-
gorc individualuri administraciul-samarTlebrivi aqti,
damoukideblad eqvemdebareboda gasaCivrebas. swored ami-
tom, yadaRis gamoyenebidan gamomdinare zianis anazRaure-
bisTvis, pirvel yovlisa, unda ganisazRvros yadaRis gamo-
yenebis marTlzomiereba, romelic gadasaxadebis daricxvis
marTlzomierebis sakiTxisgan damoukideblad fasdeba _ Se-
saZlebelia davalianebis daricxva iyos kanonieri, magram ya-
daRis, rogorc sagadasaxado davalianebis uzrunvelyofis
RonisZiebis, gamoyeneba ar iyos marTebuli (magaliTad, da-
dasturdes, rom sagadasaxado davalianebis uzrunvelyofa
SesaZlebeli iyo nakleb mzRudavi RonisZiebis, maT Soris,
sagadasaxado giravnobis/ipoTekis, gamoyenebiT); amasTan,
uSualod yadaRis gamoyenebis kanonierebaze pasuxismgebe-
lia sagadasaxado organo da ara auditoruli kompania.

38. gansaxilvel SemTxvevaSi ki, yadaRis dadebis Sesaxeb
brZanebis kanonierebis sakiTxi damoukideblad gasaCivrebu-
li da gadawyvetili ar aris, rac SeuZlebels xdis msjelo-
bas, mopasuxis mier gamocemul Semowmebis aqtSi asaxuli dar-
Rvevebi da Tanxebis gaangariSeba ramdenad amarTlebda ya-
daRis gamoyenebas. amasTan, gansakuTrebiT mniSvnelovania,
rom Sps `e-osTvis~ gansazRvruli sagadasaxado valdebule-
ba srulad ar gauqmebula, daricxva nawilobriv iqna baTi-
lad cnobili, amrigad, Tanxebis sworad gaangariSebis Sem-
TxvevaSic ki, yadaRis gamoyenebis SesaZlebloba davis gan-
xilvis periodSi formalurad mainc iarsebebda. amrigad, uSu-
alod yadaRis gamoyenebasTan mimarTebiT mopasuxis qmede-
bis aramarTlzomiereba an misi braleuloba, rac zianis anaz-
Raurebis aucilebeli winapirobebia, ar dasturdeba.

39. sakasacio palata damatebiT aRniSnavs, rom miuRebeli
Semosavlis moTxovnis SemTxvevaSi, mosarCelem imgvari mtki-
cebulebebi unda warmoadginos, romlebic Seqmnis obieqtur,
realur suraTs aseTi Semosavlebis miRebasTan dakavSire-
biT da ara varauds, albaTobas Semosavlis miRebis Taobaze



50

(ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 17 aprilis #as-406-383-2014 ganCineba). sa-
kasacio sasamarTlos mosazrebiT, kasatorma (mosarCelem)
msgavsi mtkicebulebebis warmodgena ver uzrunvelyo _ man
dasabuTebulad ver miuTiTa da ver daadastura yadaRis ar-
sebobiT konkretuli Semosavlis miuRebloba.

40. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom gansaxilveli dava arsebiTad swo-
rad aris gadawyvetili _ ar arsebobda sarCelis dakmayofi-
lebis winapirobebi. amrigad, mocemul saqmeze miRebuli, sa-
apelacio palatis gasaCivrebuli ganCineba aris kanonieri da
dasabuTebuli da misi gauqmebis safuZvlebi ar arsebobs. sa-
qarTvelos samoqalaqo saproceso kodeqsis 55-e muxlis me-
ore nawilis Tanaxmad ki, vinaidan sakasacio saCivari ar dak-
mayofilda, Sps `e-os~ mier sakasacio saCivarze gadaxdili sa-
xelmwifo baJi _ 8000 lari unda CaiTvalos saxelmwifo biu-
jetis sasargeblod gadaxdilad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 55-e, 410-e muxlebiT da

d a a d g i n a:

1. Sps `e-os~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2021 wlis 9 ivnisis ganCineba;
3. Sps `e-os~ mier sakasacio saCivarze saxelmwifo baJis sa-

xiT gadaxdili 8000 lari CaiTvalos saxelmwifo biujetis
sasargeblod gadaxdilad;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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3. moTxovnis uzrunvelyofis damatebiTi
saSualebani

pirgasamtexlos dakisreba

ganCineba
saqarTvelos saxeliT

#as-1098-1018-2017 30 ivlisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. a(a)ip `u.s-esa~ (SemdgomSi _ `mosarCele~ an `kasatori~)

da Sps `v-s~ (SemdgomSi _ `mopasuxe~) Soris 2014 wlis 26 marts
nasyidobis #EWMI-1109-1 xelSekruleba daido. xelSekru-
lebis obieqti iyo satelevizio studiuri aRWurvilobis Ses-
yidva Tanmdevi momsaxurebiT. aRniSnuli xelSekrulebis da-
narTis pirveli punqtiT gansazRvrul Sesyidvis obieqts mo-
biluri videostudia DATAVIDEO HS-2000 warmoadgenda. xel-
Sekrulebis danarTSi miTiTebuli iyo rogorc modeli, ase-
ve misi teqnikuri maxasiaTeblebi.

2. mosarCelesa da mopasuxes Soris 2014 wlis 26 marts da-
debuli #EWMI-1109-1 xelSekrulebis 8.2. punqtis Tanaxmad,
xelSekrulebiT nakisri valdebulebebis Seusruleblobis,
arajerovnad Sesrulebis an Sesrulebis vadis gadacilebi-
saTvis mimwodebels ekisreba pirgasamtexlos gadaxda, yo-
vel vadagadacilebul dReze xelSekrulebis Rirebulebis
0,03%-is odenobiT, xolo Tu adgili aqvs valdebulebis na-
wilis Seusruleblobas, pirgasamtexlo Seadgens valdebu-
lebis Seusrulebeli nawilis 0,05%-s yovel vadagadacile-
bul dReze.

3. mxareTa axsna-ganmartebis Tanaxmad, xelSekrulebiT
gaTvaliswinebuli teqnika mopasuxem vadis gadacilebiT Ca-
moitana, ris gamoc, mosarCelem mas pirgasamtexlo 525,16 la-
ris odenobiT daaricxa.
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4. 2014 wlis oqtomberSi mosarCelis mier mobiluri vide-
ostudiis _ DATAVIDEO HS-2000 Hand Carried studio-s gamoyene-
bisas, aRmoCnda, rom nivTs gaaCnda teqnikuri wuni. aRniSnu-
lis gamo, nivTi mitanil iqna datavideos serviscentrSi _
Sps `i-si~, sadac kamerebTan erTad mobiluri videostudiis
sistemuri Semowmeba moxda. Semowmebis Sedegad, videostu-
dias Semdegi saxis xarvezebi aRmoaCnda: kamerebis SeerTebi-
sas kameris monitorze SeiniSneboda striqonebis amovardna
(kadris horizontaluri Wra), yurmilSi audio signali dama-
xinjebiT ismoda (savaraudod dazianebuli iyo gaZlierebis
winakaskadi). aRniSnulTan dakavSirebiT 2014 wlis 10 noem-
bers mosarCelesa da mopasuxes Soris nivTis defeqtis Sesa-
xeb aqti gaformda, romliTac mxareebma Sesasyidi obieqtis
qarxnuli wuni daadastures.

5. mosarCelesa da mopasuxes Soris 2014 wlis 19 noembers
daido SeTanxmeba, romlis Tanaxmad Semsyidveli daubruneb-
da momwodebels am xelSekrulebis safuZvelze Sesyidul vi-
deostudia DATAVIDEO HS-2000-s, im pirobiT, rom momwode-
beli mwarmoeblisagan axal videostudias SeiZenda (Sesaba-
misi axali seriuli nomriT), romlis teqnikuri maxasiaTeb-
lebi #EWMI-1109-1 xelSekrulebis danarTis pirveli pun-
qtiT iyo gansazRvruli da araumetes 1 (erTi) Tvis vadaSi
Semsyidvels miawodebda. SeTanxmeba Sesrulebulad CaiT-
vleboda miReba-Cabarebis aqtis gaformebis Semdeg.

6. mopasuxe mxares sadavod ar gauxdia is garemoeba, rom
mobiluri videostudiis Rirebuleba 12 770 lars Seadgenda.

7. mosarCelesa da mopasuxes Soris 2014 wlis 19 noembers
gaformebuli SeTanxmebiT gaTvaliswinebuli pirobebi ar
Sesrulda.

8. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis
mimarT da moiTxova:

8.1. mopasuxisTvis mosarCelis sasargeblod 12770 laris
gadaxdis dakisreba;

8.2. mopasuxisTvis mosarCelis sasargeblod 2014 wlis 19
noembers dadebuli SeTanxmebis darRvevisaTvis pirgasam-
texlos gadaxdis dakisreba, Camosatani videostudiis Ri-
rebulebis 0,05%-is odenobiT, rac TiToeuli vadagadacile-
buli dRisaTvis Seadgens 6,38 lars, 2014 wlis 20 dekembri-
dan gadawyvetilebis aRsrulebamde (mosarCelem aRniSnuli
sasarCelo moTxovna daazusta saapelacio instanciis sasa-
marTloSi da misi ganmartebiT, vinaidan mopasuxem gasaCiv-
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rebuli gadawyvetilebis Sesabamisad dakisrebuli Tanxa 2016
wlis 8 seqtembers aanazRaura, mosarCelem moiTxova mopa-
suxisTvis pirgasamtexlos saxiT 3946 laris dakisreba 2014
wlis 20 dekembridan 2016 wlis 8 seqtembramde periodze);

8.3. mopasuxisTvis mosarCelis sasargeblod audio kabe-
lebis Rirebulebis _ 120 laris gadaxdis dakisreba;

8.4. mopasuxisTvis mosarCelis sasargeblod 2014 wlis 26
marts dadebuli xelSekrulebis darRvevisaTvis pirgasam-
texlos gadaxdis dakisreba, Camosatani videoteqnikis Ri-
rebulebis 0,05%-is odenobiT yoveli vadagadacilebuli
dRisaTvis, rac Seadgens 525,16 lars;

8.5. mopasuxisTvis mosarCelis sasargeblod erovnul va-
lutasTan mimarTebaSi aSS dolaris kursis cvalebadobiT ga-
mowveuli sxvaobisa da aseve gadasaxdeli dRg-s 7229 laris
gadaxdis dakisreba.

9. mopasuxem wardgenili SesagebliT sarCeli ar cno.
10. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2016 wlis 25 ivlisis gadawyvetilebiT sarCeli na-
wilobriv dakmayofilda, mopasuxes mosarCelis sasargeblod
daekisra 12 770 larisa da pirgasamtexlos 525,16 laris ga-
daxda, rac saapelacio wesiT gaasaCivra mosarCelem.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 10 ivlisis ganCinebiT saapelacio saCi-
vari ar dakmayofilda, ucvleli darCa gasaCivrebuli gadaw-
yvetileba.

12. saapelacio palatam dadgenilad miiCnia winamdebare
ganCinebis 1-7 punqtebSi asaxuli faqtobrivi garemoebebi.
amasTan, sasamarTlom saqmis garemoebaTa gaTvalsaCinoebis
miznebisaTvis ganmarta, rom pirgasamtexlo 525,16 laris
odenobiT mxareTa Soris 2014 wlis 26 marts dadebuli
#EWMI-1109-1 xelSekrulebiT gaTvaliswinebul pirgasam-
texlos warmoadgenda. mxareTa axsna-ganmartebis Tanaxmad,
xelSekrulebiT gaTvaliswinebuli teqnika mopasuxem vadis
gadacilebiT Camoitana, ris gamoc, mosarCelem mas, pirgasam-
texlos saxiT, 525,16 lari daaricxa.

13. saapelacio palatam ar gaiziara mosarCelis mtkiceba,
rom mopasuxes pirgasamtexlo 2014 wlis 19 noembris SeTan-
xmebiT gaTvaliswinebuli valdebulebis Seusruleblobis
gamoc unda dakisreboda. saapelacio sasamarTlos ganmarte-
biT, arsebiT pirobebze mxareTa SeTanxmeba unda yofiliyo
naTeli da araorazrovani. xelSekrulebis nagulisxmevi (im-
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plicituri) pirobebi mxedvelobaSi ar miiReba, Tu igi SeTan-
xmebis sagani ar yofila da masze mxareebs ormxrivad maval-
debulebeli neba calsaxad da araorazrovnad ar gamouT-
qvamT. mxaris mier gamoxatuli neba aqceptirebis SemTxveva-
Si mxolod maSin aris mxareTaTvis savaldebulo, rodesac
Tanxmoba (aqcepti) Tavisufali nebis gamoxatulebaa, xolo,
Tavisufali neba ki, Tavis mxriv, xelSekrulebis arsebiTi pi-
robebis gaazreba-gaTviTcnobierebis Sedegia. Sesabamisad,
sasamarTlom miiCnia, rom mxareTaTvis mavaldebulebeli pi-
roba ver iqneboda mxaris is neba, romelsac erTi mxare vara-
udobda, navaraudevi neba meore mxaremde ar misula da arc
werilobiT SeTanxmebaSi asaxula. sasamarTlom aRniSnuli
msjelobis samarTlebriv safuZvlad miuTiTa ssk-is 51.1 da
53-e muxlebze da aseve aRniSna, rom mxareTa arsebiTi piro-
bebi, saamisod gaTvaliswinebuli specialuri formis arse-
bobis pirobebSi, kanoniT gaTvaliswinebuli formis dacvas
moiTxovda. saapelacio palatam ssk-is 418.2 muxlze dayrdno-
biT miiCnia, rom saqmis masalebiT ar dasturdeboda mxareTa
SeTanxmeba 2014 wlis 19 noembris SeTanxmebiT gaTvaliswine-
buli valdebulebis Seusruleblobaze amave mxareebs Soris
2014 wlis 26 martis xelSekrulebis gavrcelebis Sesaxeb, xo-
lo, TviT 2014 wlis 19 noembris SeTanxmebaSi pirgasamtexlo
gaTvaliswinebuli ar iyo.

14. saapelacio sasamarTlos miTiTebiT, mxareTa Soris
2014 wlis 19 noembers gaformebuli SeTanxmebiT naTlad Can-
da, rom damkveTi Semsrulebels nakliani nivTis nacvlad
unaklo nivTis miwodebis SesaZleblobas aZlevda, xolo am-
gvari SesaZleblobis gamouyeneblobis SemTxvevaSi, pirgasam-
texlos ar awesebda da amgvar molaparakebas arc saqmeSi war-
modgenili sxva mtkicebuleba adasturebda. Sesabamisad, sa-
apelacio palatam miiCnia, rom 2014 wlis 19 noembris SeTan-
xmebis Seusruleblobis samarTlebriv Sedegebs 2014 wlis 26
martis xelSekruleba ver moawesrigebda, vinaidan amgvari
piroba SeTanxmebidan ar momdinareobda.

15. saapelacio palatis mosazrebiT, 2014 wlis 19 noembris
SeTanxmebis arsebiT pirobebad 2014 wlis 26 martis xelSek-
rulebis pirobebis miCnevis SemTxvevaSic, mopasuxisaTvis
pirgasamtexlos dakisrebis safuZveli ar arsebobda. mopa-
suxes 2014 wlis 19 noembris xelSekrulebiT gaTvaliswine-
buli valdebulebis Seusrulebloba bralad ver Seeracxe-
boda, radgan saxeze iyo xelSekrulebis Sesrulebis gamom-
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ricxavi garemoebebi. kerZod, mopasuxe kompaniis direqto-
ris mier mosarCelisaTvis miwerili weriliT dasturdebo-
da, rom mobiluri videostudia HS _ 2000 moxsnili iyo war-
moebidan, xolo im periodisTvis misi sruli analogi HS _
2000L gamodioda, romelic winamorbedi modelisagan mxolod
dizainiTa da woniT gansxvavdeboda. aRniSnuli werilis pa-
suxad, mosarCele kompaniis direqtorma moiTxova sarwmuno
dadastureba, rom amgvari mobiluri videostudia aRar ga-
modioda da misi gayidva arc momavalSi igegmeboda. aseve mo-
iTxova informacia, konkretulad romeli videostudiis ma-
xasiaTebeli iyo maT mier dakveTili videostudiis analogi.
mopasuxem mosarCeles miawoda informacia, rom fasisa da ma-
xasiaTeblebis gaTvaliswinebiT, SesaZlebeli iyo HS – 2000L-
ze SeTanxmeba, Tumca, aRniSnuli SeTanxmeba miRweuli ver
iqna.

16. saapelacio palatam ar gaiziara mosarCelis moTxovna
kursTa Soris sxvaobiT ganpirobebuli zianis anazRaurebis
Taobaze. sasamarTlos ganmartebiT, ssk-is 389-e muxli nomi-
nalizmis princips efuZneba da movalem fuladi erTeulis
(kursis) Secvlisas valdebuleba im fuladi erTeuliT (kur-
siT) unda Seasrulos, romelic vadamosuli valdebulebis
warmoSobis dros arsebobda. amdenad, Tu valdebuleba im-
TaviTve erovnul valutaSi iyo, valdebuleba igive nomina-
liT erovnul valutaSi unda Sesruldes. xelSekrulebis da-
debidan valdebulebis Sesrulebis dRemde fulis msyidve-
lobaunarianobis Secvla mxedvelobaSi ar miiReba. Tu val-
debuleba imTaviTve ucxour valutaSi iyo, naRdi angariS-
sworebis wesiT fuladi valdebuleba `valis valutaSic~, anu
ucxour valutaSic SeiZleba Sesruldes, xolo unaRdo anga-
riSsworebis dros, misi konvertacia vadamosuli valdebu-
lebis warmoSobis dRes arsebuli kursiT (ucxour valutasa
da erovnul valutas Soris) unda ganxorcieldes. xelSek-
rulebis dRidan vadamosuli valdebulebis warmoSobis
dRemde kursTa cvlileba (ucxour valutasa da erovnul
lars Soris) mxedvelobaSi ar miiReba. nominalizmis princi-
pis sawinaaRmdegod gadaangariSebis valdebuleba ki mxolod
im SemTxvevaSi SeiZleba warmoiSvas, Tu vadamosuli valde-
bulebis warmoSobis dRe da valdebulebis faqtobrivad Ses-
rulebis dRe erTmaneTs ar emTxveva, anu rodesac, adgili
aqvs vadagadacilebas. aseT SemTxvevaSi, kontrahents kur-
sTa Soris sxvaobis saxiT zianis anazRaurebis moTxovnis uf-



56

leba aqvs. kontrahentisaTvis miyenebuli ziani im danaklis-
Si gamoixateba, rac man valdebulebis warmoSobis droidan,
anu im dRidan, rodesac valdebuleba unda Sesrulebuliyo,
faqtobriv Sesrulebamde, fulis erTeulis (kursis) misTvis
sauareso cvlilebiT ganicada. aseT SemTxvevaSi, kursTa So-
ris sxvaoba, rogorc faqtobrivad damdgari ziani, anazRau-
rebas eqvemdebareba.

17. amdenad, saapelacio palatam daaskvna, rom gansaxil-
vel SemTxvevaSi mosarCele kursTa Soris sxvaobiT miyene-
bul zians ki ar iTxovda, aramed _ valdebulebis Seusru-
leblobiT miyenebul zians, anu im zians, romelic mas imis
gamo miadga, rom valdebuleba ar Sesrulda, an arajerovnad
Sesrulda. aseT SemTxvevaSi ki saxeze unda yofiliyo val-
debulebis darRveva da valdebulebis darRvevasTan mizez-
Sedegobriv kavSirSi arsebuli Sedegi. Sesabamisad, mosarCe-
les unda daedasturebina im materialuri zianis arseboba,
romelic mopasuxis marTlsawinaaRmdego qmedebis Sedegad
dadga.

18. saapelacio sasamarTlos miTiTebiT, gansaxilvel Sem-
TxvevaSi, saqmis masalebiT dasturdeboda, rom 2014 wlis 19
noembris SeTanxmebis moqmedebis periodSi, mopasuxem mosar-
Celes miawoda informacia, romlis mixedviTac, fasisa da ma-
xasiaTeblebis gaTvaliswinebiT, SesaZlebeli iyo HS – 2000L-
ze SeTanxmeba, Tumca, aRniSnuli SeTanxmeba ver iqna miRwe-
uli. ufro metic, mopasuxe kompaniis warmomadgenlis miwe-
rilobidan naTlad Canda, rom mopasuxem mosarCeles HS-
2000L-is modelze daTanxmeba daJinebiT mosTxova. Sesabami-
sad, amgvari Tanxmobis miRwevis SemTxvevaSi, mosarCeles im
modelis videostudia miewodeboda, romelic, maCveneble-
bis mixedviT, dakveTili videostudiis analogi iyo. sagulis-
xmo iyo, rom aRniSnuli modelis SeZenas mosarCele ar dae-
Tanxma, yovel SemTxvevaSi, amgvari Tanxmobis damadasture-
beli mtkicebuleba saqmeSi warmodgenili ar iyo, maSin, ro-
desac saqmis masalebiT mtkicdeboda mopasuxis oferti HS-
2000L-is modelis videostudiis SeZenis Taobaze, rac mosar-
Celis mxridan Tanxmobis SemTxvevaSi, Sesasruleblad saval-
debulo iqneboda. faqti, maszed, rom HS-2000L-is modelis vi-
deostudiis SeZena SemdgomSi SeuZlebeli gaxda, mxedvelo-
baSi ar miiReboda, vinaidan mopasuxis ofertze, aRniSnuli
modelis videostudia SeeZina, mosarCelis Tanxmoba ar das-
turdeba. Sesabamisad, ar mtkicdeboda ofertis moqmedebis
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farglebSi (drois periodSi), oferentis mxridan Sesasyidi
sagnis SeZenis SeuZlebloba.

19. saapelacio palatam xazgasmiT daadastura is faqti,
rom mopasuxem mosarCelesTan dadebuli xelSekruleba da-
arRvia, kerZod, man 2014 wlis 26 martis #EWMI-1109-1 xel-
SekrulebiT gaTvaliswinebuli valdebuleba arajerovnad
Seasrula, Sesabamisad, nebismieri xarji, romelsac mosarCe-
le gazrdili odenobiT gaswevda imis gamo, rom 2014 wlis 26
martis #EWMI-1109-1 xelSekrulebiT gaTvaliswinebuli
Sesrulebis msgavsi Sesruleba mieRo, ssk-is 394-e-405-e mux-
lebis konteqstSi anazRaurebas daeqvemdebareboda. Tumca,
aRniSnuli sakiTxi ganxiluli unda yofiliyo im garemoebis
gaTvaliswinebiT, rom mopasuxem mosarCeles xelSekrulebiT
gaTvaliswinebuli Sesrulebis nacvlad sxva Sesruleba Ses-
Tavaza, romlis miRebaze mosarCelem Tanxmoba ar gamoTqva.
saapelacio palatam ssk-is 379-e muxlze dayrdnobiT aRniS-
na, rom kreditors sxva Sesrulebis miRebis valdebuleba ar
hqonda, Tumca, vinaidan saqme individualurad gansazRvrul
nivTs exeboda, aseTi nivTis mospobis an bazarze ararsebo-
bis SemTxvevaSi, saxeze iyo xelSekrulebis Sesrulebis Se-
uZlebloba, ra drosac xelSekrulebidan gasvla pirvande-
li mdgomareobis aRdgenas iwvevda, Tumca, valdebulebis
Sesrulebis obieqturi SeuZlebloba zianis anazRaurebas ga-
moricxavda.

20. saapelacio sasamarTlom yuradReba gaamaxvila ra 2014
wlis 19 noembris SeTanxmebiT gaTvaliswinebuli Sesrule-
bis SeuZleblobaze, amavdroulad mxedvelobaSi miiRo is
faqti, rom 2014 wlis 19 noembris SeTanxmebis dadeba 2014
wlis 26 martis xelSekrulebiT gaTvaliswinebuli Sesrule-
bis arajerovanebam ganapiroba. amdenad, palatam miiCnia, rom,
marTalia, 2014 wlis 19 noembris xelSekrulebiT gaTvalis-
winebuli Sesrulebis SeuZlebloba saxeze iyo, Tumca, aR-
niSnuli mainc ar aqarwylebda im faqts, rom mosarCelem 2014
wlis 26 martis xelSekrulebiT arajerovani Sesruleba mii-
Ro, ramac xelSekrulebidan gasvla da pirvandeli mdgoma-
reobis aRdgena gamoiwvia. Sesabamisad, xarjs, romelsac mo-
sarCele sxva xelSekrulebis farglebSi damatebiT gaswev-
da, ara sxva modelis aparaturisaTvis nameti Tanxis gadax-
dis saxiT (aRniSnuli xarji ar anazRaurdeboda, vinaidan
msgavsi Sesruleba mxarem ar miiRo), aramed iseTi damatebi-
Ti xarjis saxiT, rogoricaa damatebiTi mowyobilobebi (mag.:
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sadeni saWiroebisamebr), gadasaxadi (mag.: dRg) da a. S., aRniS-
nuli xarji anazRaurebas eqvemdebareboda, Tumca, xarji uk-
ve gaweuli unda yofiliyo an misi gawevis gardauvaloba un-
da dadasturebuliyo. gansaxilvel SemTxvevaSi ki, im gazrdi-
li xarjis gawevis faqti ar mtkicdeboda, romelic aRniSnu-
li xelSekrulebiT gaTvaliswinebuli valdebulebis araje-
rovanma Sesrulebam ganapiroba. magaliTisaTvis, sadenis xar-
ji, romelic mosarCeles jer ar SeuZenia, im etapze anazRau-
rebas ar daeqvemdebareboda, vinaidan im etapze cnobili ar
iyo, Tu ra modelis aparaturas iyidda mosarCele, Sesabami-
sad, ucnobi iyo sadenis xarisxi, Rirebuleba da a. S. igive
msjeloba vrceldeboda dRg-s gadaxdis valdebulebaze. sa-
apelacio palatam miiCnia, rom, marTalia, saqmis masalebiT
dasturdeboda, rom im etapze mosarCele aranairi proeqtis
farglebSi ar finansdeboda, Tumca, aRniSnuli ar niSnavda
imas, rom aparaturis SemTxvevaSi mas, yvela SemTxvevaSi, da-
matebiTi Rirebulebis gadaxda mouwevda. amis sapirispirod,
saapelacio sasamarTlom miiCnia, rom samomavlod ar gamoi-
ricxeboda axali proeqtis inicireba, aseve Zveli proeqti-
dan miRebuli Tanxidan (xelSekrulebidan gasvlis Sedegad)
aparaturis SeZenis dafinanseba da a. S. Sesabamisad, mocemul
SemTxvevaSi damatebiTi Rirebulebis gadaxda garkveul ga-
remoebebze damokidebul pirobas warmoadgenda, romelic sa-
momavlod dadgeboda Tu ara, ucnobi iyo. materialuri ziani
ki, sasamarTlos ganmartebiT, anazRaurebadi kategoriaa
mxolod im SemTxvevaSi, Tu igi damdgaria (saxezea), an uci-
loblad dadgeba da amis damadasturebeli mtkicebuleba saq-
meSi warmodgenilia.

21. saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra mosarCelem da moiTxova aRniSnuli ganCinebis ga-
uqmeba da axali gadawyvetilebis miRebiT sarCelis srulad
dakmayofileba.

22. sakasacio saCivari emyareba Semdeg safuZvlebs:
22.1. ssk-is 417-e muxlidan gamomdinare, pirgasamtexlo

warmoadgens valdebulebis Sesrulebis mimarT mxaris Sesa-
bamisi interesis uzrunvelyofis saSualebas, romlis gadax-
dis valdebulebis warmoSoba dakavSirebulia valdebulebis
darRvevasTan. pirgasamtexlos moTxovnis ufleba damouki-
debelia zianis miyenebis faqtis mtkicebisagan anu pirgasam-
texlos moTxovnisaTvis kreditors ar ekisreba miyenebuli
zianis damtkicebis valdebuleba. pirgasamtexlos moTxov-



59

nis ufleba kreditors yovelTvis gaaCnia, miuxedavad imisa,
ganicada Tu ara man ziani. mTavaria valdebulebis darRvevis
faqti. pirgasamtexlos moTxovnis ufleba da zianis anazRa-
urebis moTxovnis ufleba, miuxedavad imisa, rom isini kre-
ditoris erTi da imave interesis dakmayofilebisaken aris
mimarTuli, damoukidebel moTxovnebad rCeba. pirgasamtex-
lo ekisreba mxares im droidan, rodesac unda yofiliyo Ses-
rulebuli darRveuli valdebuleba _ am valdebulebis Ses-
rulebamde. amasTan, savaldebuloa arsebobdes Sesabamisi Se-
Tanxmeba pirgasamtexlos Taobaze;

22.2. mocemul SemTxvevaSi udavoa, rom 2014 wlis 26 marts
mxareebs Soris gaformda nasyidobis xelSekruleba da amave
xelSekrulebiT mxareTa Soris saTanado wesiT iqna SeTan-
xmebuli pirgasamtexlos odenoba, misi daricxvis pirobebi
da safuZveli. xelSekrulebiT aseve ganisazRvra masSi cvli-
lebis Setanis wesi 11.2 punqtis Sesabamisad. kerZod, `xel-
Sekrulebis pirobebis nebismieri cvlileba unda gaformdes
werilobiT _ mxareTa SeTanxmebis saxiT da danarTis saxiT
unda daerTos xelSekrulebas. SeTanxmeba cvlilebis Tao-
baze CaiTvleba xelSekrulebis ganuyofel nawilad~. aRniS-
nulidan gamomdinare, udavoa, rom mxareTa Soris 2014 wlis
19 noembers gaformebuli SeTanxmeba aris 2014 wlis 26 marts
mxareebs Soris gaformebuli nasyidobis xelSekrulebis ga-
nuyofeli nawili da aRniSnuli SeTanxmebiT mopasuxes mieca
damatebiTi vada axali nivTis Camosatanad. xelSekrulebis
sxva pirobebi (maT Soris, pirgasamtexlos daricxvis wesi) ar
Secvlila. SeTanxmebis preambulaSi pirdapir aris miTiTe-
buli, rom SeTanxmeba daido 2014 wlis 26 martis xelSekru-
lebis safuZvelze. aRniSnulidan gamomdinare, usafuZvloa
saapelacio sasamarTlos msjeloba SeTanxmebis damoukide-
bel xelSekrulebad miCnevis Taobaze;

22.3. saapelacio sasamarTlom arasworad ganmarta ssk-is
51-e da 53-e muxlebi. mxareTa mier gamovlenili neba ormxri-
via, rac aisaxa 2014 wlis 26 martis xelSekrulebaSi. Analogi-
urad, ormxrivi neba aisaxa 19 noembers gaformebul SeTan-
xmebaSi, romlis Sesabamisad mopasuxes mieca damatebiTi va-
da axali nivTis Camosatanad. sxva yvela piroba darCa ucvle-
li, maT Soris, pirgasamtexlos daricxvis wesi da pirobebi.
Tu mxareebi gadawyvetdnen am pirobis Secvlas, Sesabamisi
Canaweri gakeTdeboda SeTanxmebaSi;

22.4. sasamarTlo aseve uTiTebs ssk-is 418.2 muxlze, rom-
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lis Tanaxmad, SeTanxmeba pirgasamtexlos Sesaxeb moiTxovs
werilobiT formas. werilobiTi forma daculia da igi gawe-
rilia 2014 wlis 26 martis xelSekrulebaSi, romlis Semadge-
neli nawilia 19 noembris SeTanxmeba. aRniSnulidan gamomdi-
nare, sasamarTlos msjeloba dausabuTebelia;

22.5. saapelacio sasamarTlo miiCnevs, rom kasatorma Ta-
vad SeuSala xeli mopasuxes nakisri valdebulebis Sesru-
lebaSi, rac usafuZvloa. sasamarTlom ar miaqcia yuradReba
im mtkicebulebas, romlis Sesabamisad, mopasuxe Tavad ac-
nobebs mosarCeles, rom HS-2000L aRar iwarmoeba. amasTan, Ta-
vadac daeTanxma im garemoebas, rom igi ar warmoadgens dRe-
is mdgomareobiT alternatiul produqcias. mopasuxes Se-
Tavazebac ki ar gaukeTebia HS-2000L-Tan dakavSirebiT, miu-
xedavad kasatoris araerTi moTxovnisa. mopasuxem mxolod
modeli SesTavaza kasators da aranairi teqnikuri maxasia-
Teblebi ar warudgenia;

22.6. sasamarTlom aseve saerTod ar imsjela mosarCelis
mier wardgenil mtkicebulebebze, romelTa Sesabamisad, Ta-
vad mwarmoebeli adasturebs (mopasuxe aseve aris mwarmoeb-
lis oficialuri dileri), rom dakveTilis analogi aris HS-
2200 da fasi orive models aqvs identuri. aRniSnuli mode-
lis, rogorc dakveTilis analogis, SeTavazeba aseve gaakeTa
mopasuxem. aRniSnuli udavod adasturebs, rom kasators xe-
li ar SeuSlia mopasuxisTvis. am ukanasknels sruli SesaZ-
lebloba hqonda Camoetana dakveTilis analogiuri produq-
ti, Tumca ar ganaxorciela;

22.7. aseve udavoa, rom mopasuxem vada gadaacila. aseT Sem-
TxvevaSi, kontrahents kursTa Soris sxvaobis saxiT zianis
anazRaurebis moTxovnis ufleba aqvs. kontrahentisaTvis mi-
yenebuli ziani im danaklisSi gamoixateba, rac man valdebu-
lebis warmoSobis droidan anu im dRidan, rodesac valde-
buleba unda Sesrulebuliyo, faqtobriv Sesrulebamde, fu-
lis erTeulis (kursis) misTvis sauareso cvlilebiT ganica-
da. aseT SemTxvevaSi, kursTa Soris sxvaoba, rogorc faqtob-
rivad damdgari ziani, ssk-is 408-e muxlis mixedviT, anazRa-
urebas eqvemdebareba;

22.8. sasamarTlom arasworad ganmarta dRg-s buneba moce-
muli davis miznebisaTvis. mxareebs Soris 2014 wlis 26 marts
gaformebuli xelSekrulebis pirvel punqtSi specialurad
aRiniSna, rom xelSekruleba daido sagranto xelSekrule-
bis safuZvelze gamocxadebuli Ria tenderis Sesabamisad.
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amave xelSekrulebis 2.4 punqtSi gaiwera, rom mosarCele sa-
erTaSoriso xelSekrulebis safuZvelze grantis miznebisaT-
vis warmoadgens sagadasaxado SeRavaTiT mosargebles (gan-
Tavisuflebulia dRg-sagan). kasatori isedac ar warmoadgens
dRg-s gadamxdels da bunebrivia, ar ixdis am gadasaxads;

22.9. sagadasaxado kodeqsis 160-e muxlis Sesabamisad, dRg-
Ti dabegvris obieqtia importi. amave kodeqsis 168-e muxlis
me-5 nawilis Sesabamisad, CaTvlis uflebiT dRg-isgan gaTa-
visuflebulia saqonlis miwodeba an/da momsaxurebis gaweva
an/da saqonlis importi, Tu aRniSnuli xorcieldeba saqar-
Tvelos parlamentis mier ratificirebuli da ZalaSi Sesu-
li saerTaSoriso xelSekrulebebis farglebSi da am xelSek-
rulebebis Sesabamisad aseTi saqonlis miwodeba an/da momsa-
xurebis gaweva an/da saqonlis importi gaTavisuflebulia
dRg-isgan CaTvlis uflebiT, rac gulisxmobs imas, rom sa-
qonlis kuTvnili dRg 2299 lari CaiTvala mopasuxem (rogorc
gadaxdili dRg), riTac miiRo sargebeli;

22.10. saqonlis Sesyidva ganxorcielda saerTaSoriso xel-
Sekrulebis Sesabamisad gacemuli grantis farglebSi. aRniS-
nuli SeRavaTis gaTvaliswinebiT sadavo nivTis Rirebule-
bam Seadgina 12770 lari. winaaRmdeg SemTxvevaSi misi Rire-
buleba iqneboda 12770+2299 (dRg 18%)=15069 lari. vinaidan
mopasuxes daekisra nivTis Rirebuleba, mas aseve unda dae-
kisros am nivTis Rirebulebis dRg-s gadaxdac, radgan dRg
aris Rirebulebis ganuyofeli nawili. amasTan, sagulisxmoa,
rom mosarCele aRar warmoadgens sagadasaxado SeRavaTiT
mosargebles da mas ukve nebismier Sesyidvaze mouwevs dRg-
s damateba (dRg aseve aris damatebuli Sps `i-is~ mier gace-
mul invoisSi);

22.11. rac Seexeba miTiTebas samomavlo dafinansebaze, aR-
niSnul SesaZleblobaze miTiTeba aris usafuZvlo. ziani da-
dasturebulia da gamosaxulia konkretuli odenobiT. dRg-
s odenoba Seadgens 2299 lars, romelic aris nivTis Rirebu-
lebis ganuyofeli nawili da, vinaidan dakmayofilda nivTis
Rirebulebis anazRaurebis nawilSi sarCeli, bunebrivia, un-
da anazRaurdes aseve misi kuTvnili dRg. Sesabamisad, saxe-
ze araa samomavlo/pirobiTi movlena. dRg-isgan ganTavisuf-
leba exeba konkretul grants da amave grantis farglebSi
SesaZen saqonels. Sesabamisad, gamowveul zarals ver daa-
kompensirebs samomavlo/savaraudo granti, vinaidan am uka-
nasknelis mizani ver iqneba sxva grantis farglebSi SeZeni-



62

li saqonlis kuTvnili dRg-s dafinanseba;
22.12. sasamarTlo gasaCivrebuli ganCinebis me-14 punqtSi

msjelobs da erTmaneTTan akavSirebs mxolod mopasuxis mi-
er warmodgenil mtkicebulebebs da iqmneba suraTi, TiTqos
kasatorma braleulad ar miiRo SeTavazebuli produqti. igi-
ve exeba me-17 punqtsac. sasamarTlom saerTod ar Seafasa mo-
sarCelis mier wardgenili mtkicebulebebi. 2014 wlis 19 no-
embers mxareTa Soris gaformda SeTanxmeba 2014 wlis 26 marts
gaformebuli xelSekrulebis Sesabamisad, romliTac gani-
sazRvra, rom mopasuxe mwarmoeblisgan (datavideo) mosar-
CelisTvis SeiZenda axal mobilur videostudias. am SeTan-
xmebis Sesrulebis vadad gansazRvruli iyo 2014 wlis 19 de-
kemberi. SemdgomSi mopasuxem Seatyobina mosarCeles, rom da-
tavideo imave models aRar awarmoebda, aseve acnoba, rom
awarmoebda HS-2000L-s, Tumca SeTavazeba ar gaukeTebia da arc
modelis teqnikuri monacemebi warmoudgenia, miuxedavad mo-
sarCelis araerTi moTxovnisa. paralelurad mosarCeles
hqonda mimowera datavideos internet konsultantebTan,
romelTagan orma mosarCeles misi modelis adekvatur da Se-
saferis modelad HS-2200 SesTavaza. sagulisxmoa, rom Tavad
mopasuxemac SesTavaza mosarCeles aRniSnuli modelis Ca-
motana, Tumca arcerT modelTan dakavSirebiT mopasuxes mo-
sarCelisTvis xelSekrulebiT gaTvaliswinebuli qarTul
enaze Sesrulebuli teqnikuri maxasiaTeblebi dokumentis
saxiT ar miuwodebia, miuxedavad araerTi moTxovnisa. Tum-
ca, sityvierad hpirdeboda, rom Camoitanda HS-2200-s. amave
periodSi mosarCelisTvis mwarmoeblisagan cnobili gaxda,
rom HS-2000L ianvridan aRar iwarmoeboda. es informacia daa-
dastura aseve mopasuxemac. mosarCelem Sesabamis specialis-
tebTan konsultaciis gavlis Semdeg da datavideos konsul-
tantebis azris gaTvaliswinebiT, miiCnia, rom misi modelis
yvelaze Sesaferisi modeli iyo HS-2200;

22.13. 2015 wlis 15 ianvars mxareTa Soris arsebuli mimo-
weridan irkveva, rom mopasuxem SesTavaza HS-2200 modelis
Camotana da saubaria Sesabamisi SeTanxmebis gaformebaze, 10
Tebervlis werilSi mopasuxem Seatyobina mosarCeles, rom
HS-2200 ufro Zviria, vidre 2000L. datavideos konsultantma
mosarCeles daudastura, rom fasebi tolia. 14 Tebervals
Sedga bolo saubari mosarCele kompaniis Tavmjdomaresa da
mopasuxe kompaniis direqtors Soris da es ukanaskneli dah-
pirda HS-2200-is Camotanas. amis Semdeg, mosarCeles ar da-
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kavSirebia arc mopasuxe kompaniis direqtori da arc mopa-
suxe kompaniis sakontaqto piri, romelsac mosarCelem bo-
los mimarTa 17 Tebervals;

22.14. yovelive aRniSnulidan gamomdinare, udavoa, rom
mosarCeles ar mieca SesaZlebloba SeeZina dakveTilis ana-
logiuri modeli mopasuxis arakeTilsindisieri qmedebis ga-
mo. amasTan, mopasuxe kompaniis direqtorma pirveli instan-
ciis sasamarTloSi ganmarta, rom man miwodebuli wundebu-
li saqoneli gaaremonta da gayida sxva kompaniaze, rac aseve
adasturebs, rom mopasuxe arakeTilsindisieria.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 15 oqtombris ganCinebiT mosarCelis
sakasacio saCivari dasaSvebad iqna cnobili, sssk-is 391-e mux-
lis me-5 nawilis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
24. sakasacio sasamarTlom Seiswavla sakasacio saCivris

safuZvlianoba, saqmis masalebi, Seamowma gasaCivrebuli gan-
Cinebis samarTlebrivi dasabuTeba da miiCnevs, rom mosarCe-
lis sakasacio saCivari ar unda dakmayofildes.

25. sakasacio sasamarTlo ar daakmayofilebs sakasacio sa-
Civars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom gadaw-
yvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas [sssk-is 410-e muxli].

26. sakasacio sasamarTlo gadawyvetilebas amowmebs saka-
sacio saCivris farglebSi [sssk-is 404.1 muxlis pirveli wina-
dadeba]. sakasacio sasamarTlo imsjelebs mxaris mxolod im
axsna-ganmartebaze, romelic asaxulia sasamarTloTa gadaw-
yvetilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi. saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba) [sssk-is 407-e muxli].

27. gansaxilvel SemTxvevaSi dasturdeba, rom mxareTa So-
ris 2014 wlis 26 marts dadebuli #EWMI-1109-1 xelSekru-
lebis Sesabamisad, mosarCelis mier Sesyidul mobilur vi-



64

deostudias DATAVIDEO HS-2000-s aRmoaCnda qarxnuli wuni,
razec mxareTa Soris gaformda nivTis defeqtis Sesaxeb aq-
ti (ix. winamdebare ganCinebis 1 da me-4 punqtebi). mxareebi
2014 wlis 19 noembers SeTanxmdnen, rom momwodebeli mwar-
moeblisagan axal videostudias SeiZenda (ix. winamdebare
ganCinebis me-5 punqti). Tumca, mopasuxem mosarCelis winaSe
nakisri valdebuleba ver Seasrula. amasTan, pirveli instan-
ciis sasamarTlom daakmayofila mosarCelis moTxovna mopa-
suxisTvis nasyidobis sagnis safasuris _ 12770 larisa da ase-
ve, 2014 wlis 26 marts dadebuli xelSekrulebis darRvevi-
saTvis pirgasamtexlos gadaxdis dakisrebis Taobaze, rac mo-
pasuxis mier ar gasaCivrebula da, maSasadame, kanonier Zala-
Sia Sesuli.

28. amdenad, myidveli, gamyidvelis mier nivTobrivad nak-
liani nivTis miwodebis gamo, gavida xelSekrulebidan da aR-
dga pirvandel mdgomareobaSi, miiRo ra nasyidobis sagnis sa-
fasuri [ssk-is 477-e muxlis pirveli da me-2 nawilebi: nasyi-
dobis xelSekrulebiT gamyidveli movalea gadasces myid-
vels sakuTrebis ufleba qonebaze, masTan dakavSirebuli sa-
buTebi da miawodos saqoneli. myidveli movalea gadauxados
gamyidvels SeTanxmebuli fasi da miiRos nayidi qoneba. ssk-
is 487-e muxli: gamyidvelma myidvels unda gadasces nivTob-
rivi da uflebrivi naklisagan Tavisufali nivTi. ssk-is 488.1.
muxli: nivTi nivTobrivad unakloa, Tu igi SeTanxmebuli xa-
risxisaa. Tu xarisxi ar aris winaswar SeTanxmebuli, maSin niv-
Ti unaklod CaiTvleba, Tuki igi vargisia xelSekrulebiT gaT-
valiswinebuli an Cveulebrivi sargeblobisaTvis. ssk-is
490.1. muxli: Tu gayiduli nivTi naklis mqonea, gamyidvelma
an unda gamoasworos es nakli, an, Tu saqme exeba gvarovnul
nivTs, Secvalos nivTi saamisod aucilebel vadaSi. ssk-is
491.1 muxli: myidvels SeuZlia nivTis naklis gamo moiTxo-
vos xelSekrulebis moSla 352-e muxlis mixedviT. ssk-is 352.1
muxli: Tu xelSekrulebis erT-erTi mxare 405-e muxliT gaT-
valiswinebuli pirobebis arsebobisas uars ityvis xelSek-
rulebaze, maSin miRebuli Sesruleba da sargebeli mxareebs
ubrundebaT (naturiT dabruneba). ssk-is 405.1 muxlis pirve-
li winadadeba: Tu xelSekrulebis erTi mxare arRvevs or-
mxrivi xelSekrulebidan gamomdinare valdebulebas, maSin
xelSekrulebis meore mxares SeuZlia uari Tqvas xelSekru-
lebaze valdebulebis SesrulebisaTvis mis mier damatebiT
gansazRvruli vadis uSedegod gasvlis Semdeg].
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29. mocemul SemTxvevaSi, sakasacio samarTalwarmoebis
etapze sadavoa 2014 wlis 19 noembris SeTanxmebis safuZvel-
ze mopasuxisaTvis pirgasamtexlos dakisrebis sakiTxi.

30. mosarCelis ZiriTadi pretenzia emyareba saapelacio
sasamarTlos mier mtkicebulebaTa araswor Sefasebas [sssk-
is 105-e muxli: sasamarTlosaTvis araviTar mtkicebulebas
ara aqvs winaswar dadgenili Zala. sasamarTlo afasebs mtki-
cebulebebs Tavisi Sinagani rwmeniT, romelic unda emyare-
bodes maT yovelmxriv, srul da obieqtur ganxilvas, ris Se-
degadac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis mqo-
ne garemoebebis arsebobis an ararsebobis Sesaxeb. mosazre-
bebi, romlebic safuZvlad udevs sasamarTlos Sinagan rwme-
nas, unda aisaxos gadawyvetilebaSi]. sakasacio palata gan-
martavs, rom mtkicebulebaTa Sefaseba saTanadod motivi-
rebuli da damajerebeli unda iyos. mtkicebulebaTa Sefa-
seba efuZneba SejibrebiTobis farglebSi mxareTa mier war-
modgenili mtkicebulebebis yovelmxriv, srul da obieqtur
ganxilvas da ara _ sasamarTlos subieqtur mosazrebebs. sa-
samarTlo obieqtur sawyisebze mtkicebulebaTa yovelmxri-
vi da sruli gamokvlevis Sedegad adgens maT iuridiul Za-
las, kerZod, gansazRvravs Tu ra garemoebis dadgena an pi-
riqiT, uaryofaa SesaZlebeli.

31. sakasacio palata iziarebs kasatoris pretenzias, rom
mxareTa Soris 2014 wlis 19 noembers gaformebuli SeTanxme-
ba aris 2014 wlis 26 marts mxareebs Soris gaformebuli nas-
yidobis xelSekrulebis ganuyofeli nawili.

32. dadgenilia, rom mosarCelesa da mopasuxes Soris 2014
wlis 26 marts #EWMI-1109-1 xelSekruleba daido. xelSek-
rulebis (Sesyidvis) obieqti iyo satelevizio studiuri aR-
Wurvilobis Sesyidva Tanmdevi momsaxurebiT. amave xelSek-
rulebis 8.2. punqtis Tanaxmad, xelSekrulebiT nakisri val-
debulebebis Seusruleblobis, arajerovnad Sesrulebis an
Sesrulebis vadis gadacilebisaTvis mimwodebels daekisre-
ba pirgasamtexlos gadaxda, yovel vadagadacilebul dRe-
ze, xelSekrulebis Rirebulebis 0,03%-is odenobiT, xolo,
Tuki adgili aqvs valdebulebis nawilis Seusruleblobas,
pirgasamtexlo Seadgens valdebulebis Seusrulebeli nawi-
lis 0,05%-s yovel vadagadacilebul dReze (ix. winamdebare
ganCinebis pirveli da me-2 punqtebi).

33. saqmis masalebSi arsebuli 2014 wlis 26 martis #EWMI-
1109-1 xelSekrulebis 4.3. punqtis Tanaxmad, aRWurvilobis
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qarxnuli wunis aRmoCenis SemTxvevaSi mimwodebelma dauyov-
nebliv unda uzrunvelyos wundebuli produqciis Secvla
sakuTari xarjebiT, sagarantio valdebulebaTa Sesabamisad.
dadgenilia, rom 2014 wlis 10 noembers mosarCelesa da mopa-
suxes Soris nivTis defeqtis Sesaxeb aqti gaformda, romli-
Tac mxareebma Sesasyidi obieqtis qarxnuli wuni daadastu-
res (ix. winamdebare ganCinebis me-4 punqti). amasTan, aRniS-
nuli aqtidan irkveva, rom Sesyiduli videostudia #EWMI-
1109-1 xelSekrulebis Sesabamisad eqvemdebareba Secvlas.
dadgenilia, rom mosarCelesa da mopasuxes Soris 2014 wlis
19 noembers SeTanxmeba gaformda, romliTac mxareebi SeTan-
xmdnen, rom Semsyidveli daubrunebs momwodebels am xel-
Sekrulebis safuZvelze Sesyidul videostudia DATAVIDEO
HS-2000-s, im pirobiT, rom momwodebeli mwarmoeblisagan
axal videostudias SeiZens (Sesabamisi axali seriuli nom-
riT), romlis teqnikuri maxasiaTeblebi #EWMI-1109-1 xel-
Sekrulebis danarTis pirveli punqtiT aris gansazRvruli
da araumetes 1 (erTi) Tvis vadaSi Semsyidvels miawodebs (ix.
winamdebare ganCinebis me-5 punqti). aRniSnuli SeTanxmebi-
dan irkveva, rom igi gaformda mxareTa Soris dadebuli xel-
Sekruleba #EWMI-1109-1-is me-4 muxlis 4.3 punqtisa da ama-
ve xelSekrulebis danarTSi gaTvaliswinebuli sagarantio
pirobebis Sesabamisad.

34. zemoaRniSnulidan gamomdinare, naTelia, rom 2014
wlis 19 noembers gaformebuli SeTanxmeba ver iqneba miCneu-
li damoukidebel xelSekrulebad, igi daido 2014 wlis 26
martis #EWMI-1109-1 xelSekrulebis 4.3. punqtis safuZvel-
ze da mis Sesasruleblad da warmoadgens aRniSnuli xelSek-
rulebis ganuyofel nawils. 2014 wlis 26 martis xelSekru-
lebis 8.2. punqtiT dadgenili pirobebi pirgasamtexlos Se-
saxeb srulad unda gavrceldes mis safuZvelze dadebul
2014 wlis 19 noembris SeTanxmebaze. Sesabamisad, am nawilSi
kasatoris/mosarCelis pretenzia dasabuTebulia.

35. Tumca, zemoaRniSnulis miuxedavad, sakasacio palata
miiCnevs, rom 2014 wlis 19 noembris SeTanxmebis darRvevis-
Tvis mopasuxisaTvis pirgasamtexlos dakisrebis winapiro-
bebi ar arsebobs.

36. upirvelesad, mniSvnelovania samarTlebrivad sworad
Sefasdes, Sesrulebis sagani individualurad gansazRvru-
li nivTia Tu warmoadgens gvarovnul nivTs, rasTan dakavSi-
rebiTac, sakasacio palata ver gaiziarebs saapelacio pala-
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tis msjelobas da miiCnevs, rom saxezea gvarovnuli nivTi
[ssk-is 382-e muxli: Tu Sesrulebis sagania nivTi, romlis Sec-
vlac SeiZleba (gvarovnuli nivTi), movalem valdebuleba yo-
velTvis unda Seasrulos].

37. gvarovnuli nivTi gvarovnuli niSnebiT gansazRvruli
nivTia, kerZod raodenobiT, woniT, zomiT da a.S. individua-
luri nivTebi individualuri niSnebiT gansazRvruli nivTe-
bia. am TvisebaTa gamo gvarovnuli nivTebi Secvladi nivTebia,
individualuri ki _ ara. amitomacaa, rom roca Sesrulebis sa-
gania gvarovnuli nivTi, Sesrulebis sivrce (farglebi) moiaz-
reba mocemuli gvaris yvela nivTiT. movales SeuZlia nebismi-
eri nivTi SesTavazos kreditors mocemuli gvaridan. aq ara
gvaqvs konkretuli nivTi, romelsac Semcvleli ar moepoveba.
gvarovnuli valdebuleba movales Sesrulebis met SesaZleb-
lobas aZlevs. vidre mocemuli gvaris nivTebi samoqalaqo
brunvaSia, manam arsebobs misi SeZenis obieqturi SesaZleb-
loba. pirma valdebuleba yovelTvis unda Seasrulos. misi es
valdebuleba maSin qarwyldeba, rodesac mocemuli gvaris niv-
Tebi samoqalaqo brunvidan saerTod gaqreba, anda maTi SeZena
dakavSirebuli iqneba uzomod did danaxarjebTan, rac samar-
Tlianobis principidan gamomdinare miuRebeli iqneba (ix. sa-
qarTvelos samoqalaqo kodeqsis komentari, wigni mesame, ga-
momcemloba `samarTali~, Tbilisi, 2001, gv. 327, 329).

38. gansaxilvel SemTxvevaSi mxareebi 2014 wlis 19 noem-
bers SeTanxmdnen, rom momwodebeli mwarmoeblisagan axal
videostudias SeiZenda (Sesabamisi axali seriuli nomriT),
romlis teqnikuri maxasiaTeblebi #EWMI-1109-1 xelSekru-
lebis danarTis pirveli punqtiT iyo gansazRvruli (ix. wi-
namdebare ganCinebis me-5 punqti) anu mxareebi SeTanxmdnen
wundebuli videostudiis imave teqnikuri maxasiaTeblebis
mqone videostudiiT Secvlaze, rac cxadyofs imas, rom Ses-
rulebis sagani gvarovnuli nivTia.

39. Sesabamisad, mopasuxe (gamyidveli) valdebuli iyo ne-
bismier SemTxvevaSi Seesrulebina nakisri valdebuleba. mas
valdebulebisagan ar aTavisuflebda arc is garemoeba, rom
mas Sesrulebis sagani sxva pirisgan (mwarmoeblisgan) unda
mieRo [ssk-is 397-e muxli: movale pasuxismgebelia Sesrule-
bisaTvis maSinac, roca Sesrulebis sagani sxva pirisagan un-
da mieRo da ver miiRo, Tuki xelSekrulebidan an sxva gare-
moebebidan sxva ram ar gamomdinareobs].

40. Tumca, saqmis garemoebebidan irkveva, rom, miuxeda-
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vad mopasuxis mcdelobisa, mxareTa Soris SeTanxmebis miR-
weva mobiluri videostudiis konkretuli modelis Sesyid-
vaze sabolood ver moxerxda (ix. winamdebare ganCinebis me-
18 punqti), rac mopasuxes aTavisuflebs 2014 wlis 19 noem-
bris SeTanxmebiT nakisri miwodebis valdebulebisagan. val-
debulebis ararseboba ki TavisTavad gamoricxavs pirgasam-
texlos dakisrebas.

41. pirgasamtexlo _ mxareTa SeTanxmebiT gansazRvruli
fuladi Tanxa _ movalem unda gadaixados valdebulebis Se-
usruleblobis an arajerovnad SesrulebisaTvis [ssk-is 417-
e muxli]. pirgasamtexlos samarTlebrivi buneba, misi funqcia
da gamoyenebis farglebi uzenaesi sasamarTlos araerT gadaw-
yvetilebaSia asaxuli. is warmoadgens valdebulebis Sesru-
lebis mimarT mxaris Sesabamisi interesis uzrunvelyofis sa-
Sualebas, romlis gadaxdis valdebulebis warmoSoba dakav-
Sirebulia valdebulebis darRvevasTan. pirgasamtexlos
moTxovnis ufleba damoukidebelia zianis miyenebis faqtis
mtkicebisagan anu, pirgasamtexlos moTxovnisaTvis kredi-
tors ar ekisreba miyenebuli zianis damtkicebis valdebule-
ba. pirgasamtexlos moTxovnis ufleba kreditors yovelTvis
gaaCnia, miuxedavad imisa, ganicada Tu ara man ziani. mTavaria
valdebulebis darRvevis faqti (ix. susg #as-848-814-2016, 28
dekemberi, 2016 weli). amdenad, pirgasamtexlos dakisrebis
winapirobas warmoadgens valdebulebis darRveva.

42. mocemul SemTxvevaSi saxeze ar aris 2014 wlis 19 noem-
bris SeTanxmebiT nakisri valdebulebis darRveva, vinaidan
mxareTa Soris Sesrulebis saganze SeuTanxmeblobis gamo mo-
pasuxe gaTavisuflda damatebiTi Sesrulebis valdebule-
bisagan.

43. rac Seexeba mosarCelis sasarCelo moTxovnas mopasu-
xisaTvis erovnul valutasTan mimarTebaSi aSS dolaris kur-
sis cvalebadobiT gamowveuli sxvaobisa da gadasaxdeli dRg-
s 7229 laris, aseve audio kabelebis Rirebulebis _ 120 laris
gadaxdis dakisrebis Taobaze, sakasacio palata miiCnevs, rom
aRniSnuli moTxovnebic dausabuTebelia.

44. sakasacio sasamarTlo miuTiTebs, rom kursis cvale-
badobiT gamowveuli sxvaobisa da aseve gadasaxdeli dRg-s
Taobaze sasarCelo moTxovnis moculobis gaangariSeba emya-
reba mosarCelis mier warmodgenil auditorul daskvnas, ro-
melSic asaxulia mopasuxis mier xelSekrulebiT nakisri val-
debulebebis arajerovani SesrulebiT mosarCelisTvis war-
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moSobili im potenciuri damatebiTi xarjebis gaangariSeba,
rac ukavSirdeba kursTa Soris sxvaobasa da sagadasaxado
valdebulebebis zrdas. aRniSnuli dokumentis Tanaxmad, mo-
biluri videostudia DATAVIDEO HS-2000 mosarCeles momwo-
debelma gadasca 2014 wlis 22 aprils da misi Rirebuleba gan-
sazRvruli iyo 12770 laris odenobiT. radgan aRniSnuli teq-
nika warmoadgens importul saqonels da misi analogi saqar-
TveloSi ar iwarmoeba, laris gacvliTi kursis gaufasureba
ucxour valutasTan mimarTebaSi gavlenas axdens teqnikis
fasze. amave daskvnis Tanaxmad, vinaidan mosarCele 2014 wlis
31 ivlisidan aRar warmoadgens sagadasaxado SeRavaTiT mo-
sargebles, agreTve, im garemoebidan gamomdinare, rom sava-
luto kursi dolarTan mimarTebaSi 2014 wlis 22 aprils Se-
adgenda 1 dolari _ 1.7551 lars, xolo 2015 wlis 8 maisisTvis,
1 dolari _ 2,3294 lars, sagadasaxado da kursTa Soris sxva-
obaTa savaraudo gavlena fasze Seadgens 7229 lars (damate-
biT gadasaxdeli dRg 2299 lari + kursTaSoris sxvaobis gav-
lena fasis zrdaze 4931 lari). rac Seexeba audio kabelebis
Rirebulebis _ 120 laris gadaxdis mopasuxisaTvis dakisre-
bas, mosarCele aRniSnulis safuZvlad uTiTebs im garemoe-
baze, rom audio kabelebi aucilebelia, raTa datavideo HS-
2200-ma imuSaos srulyofilad.

45. sakasacio palata miiCnevs, rom mocemul SemTxvevaSi
mosarCele iTxovs ara kursTa Soris sxvaobiT miyenebul zi-
ans, aramed mopasuxis mier 2014 wlis 26 martis xelSekrule-
bis arajerovani SesrulebiT mosarCelisTvis miyenebuli zi-
anis anazRaurebas [ssk-is 407.1 muxli: xelSekrulebidan gas-
vlisas kreditors SeuZlia moiTxovos im zianis anazRaure-
ba, romelic mas miadga xelSekrulebis SeusruleblobiT].

46. ssk-is 389-e muxlis Tanaxmad, Tu gadaxdis vadis dad-
gomamde gaizarda an Semcirda fulis erTeuli (kursi), an Se-
icvala valuta, movale valdebulia gadaixados im kursiT,
romelic Seesabameba valdebulebis warmoSobis dros. valu-
tis Secvlisas gadacvliT urTierTobebs safuZvlad unda
daedos is kursi, romelic valutis Secvlis dRes arsebobda
fulis am erTeulebs Soris.

47. sakasacio palata ganmartavs, rom `nominalizmis prin-
cipi~ SeiZleba CaiTvalos samoqalaqo brunvaSi sajaro wes-
rigis gamoxatulebad. `nominalizmis principidan~ gamomdi-
nare 1 lari udris 1 lars nebismier viTarebaSi, miuxedavad
imisa, xdeba fulis msyidvelobiTiunarianobis gazrda Tu
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Semcireba. Tuki mxareebi iTvaliswineben fulis kursis Se-
saZlo cvlilebebs, maT SeuZliaT sxvadasxva daTqmiT Tavi
daizRvion uaryofiTi Sedegebisagan. Tu amas ar eqneba adgi-
li, nominalizmi samarTlis obieqturi nebiT, savaraudo pi-
roba iqneba da, Sesabamisad, mxareebic TavianT Tavze aiRe-
ben misgan mosalodneli uaryofiTi Sedegebis risksac: va-
lis gadaxdis momentSi, Tuki gazrdilia fulis msyidvelo-
biTunarianoba, es kreditoris sasargeblod metyvelebs da
movales araviTari ufleba ara aqvs valis dabrunebisas Ta-
vis sasargeblod daeyrdnos am garemoebas. Tu valis gadax-
dis momentSi Semcirebulia fulis msyidvelobiTunariano-
ba, maSin am riskis matarebeli avtomaturad xdeba kredito-
ri da masac ara aqvs ufleba es garemoeba gamoiyenos movalis
sawinaaRmdegod. `nominalizmis principis~ arsi swored imaSi
mdgomareobs, rom valdebuli piri kreditors fulad niS-
nebs imave raodenobiT ubrunebs, rac valdebulebis warmo-
Sobis dros Seesabameba. am dros fulis msyidvelobaunaria-
noba mxedvelobaSi ar miiReba. sakasacio palata xazgasmiT
aRniSnavs, rom `nominalizmis principi~ miesadageba mxolod
gadaxdis valutis msyidvelobiTunarianobis Secvlas da da-
uSvebelia am principis gamoyenebis sakiTxis dasma maSin, ro-
desac saubaria erovnuli valutis ucxo qveynis valutis
kursTan cvalebadobis Sedegad warmoSobil zianze. valis va-
lutisa da gadaxdis valutis kursebs Soris gadaangariSebis
valdebuleba ki, mxolod im SemTxvevaSi SeiZleba warmoiS-
vas, Tu vadamosuli valdebulebis warmoSobis dRe da val-
debulebis faqtobrivad Sesrulebis dRe erTmaneTs ar em-
Txveva, anu rodesac, adgili aqvs vadagadacilebas. aseT Sem-
TxvevaSi, kontragents kursTaSoris sxvaobis saxiT, zianis
anazRaurebis moTxovnis ufleba aqvs. kontragentisaTvis mi-
yenebuli ziani im danaklisSi gamoixateba, rac man valdebu-
lebis warmoSobis droidan, anu im dRidan, rodesac valde-
buleba unda Sesrulebuliyo, faqtobriv Sesrulebamde, fu-
lis erTeulis (kursis) misTvis sauareso cvlilebiT ganica-
da. aseT SemTxvevaSi, kursTaSoris sxvaoba, rogorc faqtob-
rivad damdgari ziani, anazRaurebas eqvemdebareba [ssk-is
408-e muxli] (ix. susg #as-1298-2018, 22 marti, 2019 weli).

48. gansaxilvel SemTxvevaSi mosarCele iTxovs ucxour va-
lutasTan mimarTebaSi laris gacvliTi kursis gaufasure-
bis Sedegad teqnikis gazrdili (namati) fasis anazRaurebas
da ara vadagadacilebisas kursTa Soris sxvaobas, rasTan da-
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kavSirebiTac sakasacio sasamarTlo miuTiTebs sssk-is 102.1
muxlze, romlis Tanaxmad, TiToeulma mxarem unda daamtki-
cos garemoebani, romlebzedac igi amyarebs Tavis moTxov-
nebsa da Sesagebels. gansaxilvel SemTxvevaSi mosarCelis mi-
er zianis gaangariSeba efuZneba samomavlo potenciur xar-
jebs, iqneba es laris gacvliTi kursis gaufasurebis Sede-
gad teqnikis gazrdili (namati) fasi, momavalSi gadasaxdeli
dRg Tu audio kabelebi. pirs zianis anazRaureba daekisreba
im SemTxvevaSi, Tu saxezea Tavad damdgari ziani. ssk-is 408.1
muxlis Tanaxmad [im pirma, romelic valdebulia aanazRau-
ros ziani, unda aRadginos is mdgomareoba, romelic iarse-
bebda, rom ar damdgariyo anazRaurebis mavaldebulebeli
garemoeba], anazRaurebas eqvemdebareba faqtobrivad dam-
dgari ziani anu ukve gaweuli xarji. mtkicebis tvirTis obi-
eqturad da samarTlianad ganawilebis pirobebSi, rogorc zi-
anis miyenebis faqtis, aseve gancdili zianis odenobis dam-
tkicebis tvirTi mosarCelis mxarezea. mocemul SemTxveva-
Si ki mosarCeles ar warmoudgenia gazrdili xarjis gawevis
damadasturebeli mtkicebuleba, rac zianis anazRaurebis
moTxovnas usafuZvlos xdis.

49. amrigad, sakasacio palatis zemoT miTiTebuli msje-
lobis gaTvaliswinebiT, saapelacio sasamarTlos gasaCivre-
buli ganCineba sworia, rac gasaCivrebuli ganCinebis ZalaSi
datovebisa da sakasacio saCivris dakmayofilebaze uaris
Tqmis safuZvelia.

50. vinaidan sakasacio saCivari ar dakmayofilda, ar arse-
bobs kasatoris mier gaRebuli xarjis mxareTa Soris ganawi-
lebis sssk-is 53-e muxliT gaTvaliswinebuli winapirobebi da
aRniSnuli xarji unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. a(a)ip `u.s-is~ sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 10 ivlisis ganCineba darCes ucvleli;
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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pirgasamtexlos dakisreba

gadawyvetileba
saqarTvelos saxeliT

#as-262-2019 2 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: pirgasamtexlos dakisreba

aRwerilobiTi nawili:
1. Sps `d-sa~ (SemdegSi: mopasuxe, sawarmo, aRnagobis uf-

lebis mqone, pirveli apelanti an pirveli kasatori) da ssip
`z. p-s~ Soris, 2006 wlis 13 aprils, gaformda ijaris xelSek-
ruleba (SemdegSi: xelSekruleba), romlis Tanaxmad, mopasu-
xes 49 wlis vadiT, sargeblobaSi gadaeca baTumis z. p-is te-
ritoriaze, ... ... quCis gagrZelebaze marcxniv da marjvniv ad-
re ganTavsebuli #2 da #3 kafe-barebis sasargeblo farTi,
TiToeuli kafe-barisaTvis 400-400 kv.m, saerTo jamSi _ 800
kvm. farTi.

2. xelSekruleba 2006 wlis 9 ivniss damowmda notariusis
mier, rac sajaro reestrSi daregistrirda.

3. aWaris ar mTavrobis Tavmjdomaris 2008 wlis 8 aprilis
#33 brZanebiT, ssip `z. p-is~ likvidaciis Sedegad darCenili
aWaris ar sakuTrebaSi arsebuli uZrav-moZravi qoneba sakuT-
rebaSi gadaeca TviTmmarTvel qalaq baTums.

4. aWaris ar finansTa da ekonomikis ministris 2008 wlis 21
aprilis #247 brZanebiT ssip `z. p-is~ likvidaciis Sedegad
darCenili aWaris ar-is sakuTrebaSi arsebuli uZrav-moZra-
vi qoneba sakuTrebaSi gadaeca TviTmmarTvel qalaq baTums.
amis safuZvelze, 2008 wlis 24 ivniss, aWaris ar finansTa da
ekonomikis saministrosa da q. baTumis TviTmmarTvelobas So-
ris gaformebuli xelSekrulebiT aWaris ar-is qoneba sakuT-
rebaSi usasyidlod gadaeca q. baTumis TviTmmarTvelobas.

5. q. baTumis meriasa da sawarmos Soris, 2009 wlis 6 aprils,
gaformda SeTanxmeba (SemdegSi: SeTanxmeba) ssip `z. p-sa~ da
mopasuxes Soris, 2006 wlis 9 ivniss damowmebul ijaris xel-
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SekrulebaSi cvlilebebis Setanis Taobaze, romlis Tanax-
mad, xelSekrulebas ewoda aRnagobis xelSekruleba, xolo
xelSekrulebis mxared ssip `z.p-is~ nacvlad mieTiTa baTu-
mis meria (SemdegSi: mosarCele, meria, mesakuTre, meore ape-
lanti an meore kasatori). amave SeTanxmebis Tanaxmad, axlad
Camoyalibda xelSekrulebis me-3 muxli, romliTac ganisaz-
Rvra aRnagobis sazRauri, misi gadaxdis dro da wesi. SeTan-
xmeba ZalaSi Sevida 06.04.2009 wlidan. SeTanxmebis 2.1 pun-
qtiT miwis nakveTze aRnagobis ufleba ganisazRvra 49 wlis
vadiT, 2006 wlis 9 ivnisidan 2055 wlis 9 ivnisamde. miTiTebu-
li SeTanxmebac sanotaro wesiT damowmda.

6. SeTanxmebis Tanaxmad, aRnagobis xelSekrulebis me-3
muxlis safuZvelze aRnagobis sazRauris mTliani odenoba
ganisazRvra: aRnagobis xelSekrulebis pirveli 5 saxelSek-
rulebo wlis ganmavlobaSi _ 20 000 lariT weliwadSi; aRna-
gobis xelSekrulebis momdevno 5 saxelSekrulebo wlis gan-
mavlobaSi _ 30 000 lariT weliwadSi; xolo aRnagobis xel-
Sekrulebis Semdeg saxelSekrulebo wlebSi _ 40 000 lariT
weliwadSi. aRnagobis sazRauris gadaxdis vadad ganisazRvra
yoveli saxelSekrulebo wlis 25 seqtembramde periodi.

7. ijaris xelSekrulebisa da SeTanxmebis pirobebis er-
Toblivad SefasebiT, TiToeuli saxelSekrulebo wlis saw-
yis periodad miCneul iqna xelSekrulebis (ijaris) ZalaSi
Sesvlis periodi _ 2006 wlis 9 ivnisi, vinaidan 2009 wlis mxa-
reTa SeTanxmebis 3.4 punqtis Sesabamisad, saxelSekrulebo
wlis sawyis periodad ganisazRvra xelSekrulebis (da ara Se-
Tanxmebis) ZalaSi Sesvlis periodi. 2006 wlis ijaris xelSek-
rulebis Tanaxmad ki, xelSekruleba ZalaSi Sevida misi sano-
taro wesiT damowmebisa da sajaro reestrSi aRricxvis dRes
_ 2006 wlis 9 ivniss. Sesabamisad, saxelSekrulebo wlis saw-
yisi TariRis 2006 wlis 9 ivnisis miCneva sworia, xolo saxel-
Sekrulebo wlis bolo TariRad momdevno wlis 9 ivnisi, anu
pirveli saxelSekrulebo weli unda ganisazRvros 2006 wlis
9 ivnisidan 2007 wlis 9 ivnisamde, me-2 saxelSekrulebo weli
_ 2007 wlis 9 ivnisidan 2008 wlis 9 ivnisamde da a.S.

8. SeTanxmebis 3.3 punqtis mixedviT aRnagobis uflebis
mqonem ikisra valdebuleba aRnagobis safasuri daefara yo-
veli saxelSekrulebo wlis 25 seqtembramde. pirveli xuTi
saxelSekrulebo wlis manZilze sawarmo asrulebda masze da-
kisrebul valdebulebas. gansaxilvel SemTxvevaSi mxareTa
Soris dava Seexeba me-6 saxelSekrulebo wlidan, anu 2011
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wlis 9 ivnisidan valdebulebis arajerovnad Sesrulebis sa-
kiTxs, 2017 wlis 17 maisamde.

9. me-6 saxelSekrulebo weli moicavs _ 2011 wlis 9 ivnisi-
dan 2012 wlis 9 ivnisamde periods, me-7 saxelSekrulebo we-
li _ 2012 wlis 9 ivnisidan 2013 wlis 9 ivnisamde periods, me-
8 saxelSekrulebo weli _ 2013 wlis 9 ivnisidan 2014 wlis 9
ivnisamde periods, me-9 saxelSekrulebo weli _ 2014 wlis 9
ivnisidan 2015 wlis 9 ivnisamde da me-10 saxelSekrulebo we-
li 2015 wlis 9 ivnisidan 2016 wlis 9 ivnisamde periods. Se-
Tanxmebis me-3 punqtis moTxovnaTa Sesabamisad, pirveli xu-
Ti saxelSekrulebo wlis manZilze gadasaxdeli aRnagobis
sazRauri Seadgenda wliurad 20 000 (oci aTasi) lars, rac
amave SeTanxmebis 3.3 punqtis mixedviT, gadaxdili unda yo-
filiyo TiToeuli saxelSekrulebo wlis 25 seqtembramde (t.
1. s.f. 32-33). pirveli xuTi saxelSekrulebo weli moicavda
2006 wlis 9 ivnisidan 2011 wlis 9 ivnisamde periods da TiTo-
euli wlisaTvis aRnagobis sazRauri Seadgenda 20 000 (oci
aTasi) lars. momdevno xuTi saxelSekrulebo weli moicavda
2011 wlis 9 ivnisidan 2016 wlis 9 ivnisamde periods da TiTo-
euli wlisTvis aRnagobis sazRauri Seadgenda 30 000 (ocdaa-
Ti aTasi) lars. 2016 wlis 9 ivnisis Semdgomi saxelSekrule-
bo wlebis sazRauri ki Seadgenda wliurad 40 000 (ormoci aTa-
si) lars.

10. sasarCelo moTxovna
10.1.  meriam 2016 wlis 18 ianvars sarCeliT mimarTa sasa-

marTlos aRnagobis uflebis mqone sawarmos winaaRmdeg da
moiTxova mopasuxisaTvis 2011 wlis 25 seqtembridan 2017
wlis 17 maisamde daricxuli aRnagobis sazRauris _ 157 000.00
laris, 2011 wlis 25 seqtembridan 2017 wlis 17 maisamde peri-
odisaTvis daricxuli pirgasamtexlos _ 147 994.50 larisa da
2017 wlis 17 maisidan gadawyvetilebis aRsrulebamde yove-
li vadagadacilebuli dRisaTvis, dReSi 117 laris dakisre-
ba.

11. mopasuxis Sesagebeli
11.1. mopasuxem werilobiT wardgenili SesagebliT sarCe-

li ar cno da ganmarta, rom aRnagobis uflebis mqone sawar-
mos mravalfunqciuri gasarTobi centris `t-is~ mimdebared,
pirdapir plaJze, meriam aRnagobiT gadasca 7391 kv.m. miwis
nakveTi Sps `b-s~, romelmac 2010 wlidan igive saqmianoba ga-
naxorciela unebarTvo obieqtSi. meriam kanonsawinaaRmde-
go qmedebiT, arajansaRi konkurentuli garemos SeqmniT mo-
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pasuxes mniSvnelovani ziani miayena da gakotrebis piras mi-
iyvana. mopasuxis mtkicebiT, is swored mosarCelis danaSau-
lebrivi qmedebis gamo ver ixdis aRnagobis safasurs.

11.2. mopasuxem aseve aRniSna, rom sarCeli xandazmulia.
12. saqalaqo sasamarTlos gadawyvetileba
12.1. baTumis saqalaqo sasamarTlos saqalaqo sasamarTlos

2017 wlis 17 noembris gadawyvetilebiT nawilobriv dakma-
yofilda meriis sarCeli; mopasuxes, mosarCelis sasargeb-
lod, daekisra 2013 wlis 25 seqtembridan 2017 wlis 17 mai-
samde gadauxdeli aRnagobis sazRauris _ 127 000.00 laris
anazRaureba; sawarmos 2013 wlis 25 seqtembridan 2017 wlis
17 maisamde saxelSekrulebo valdebulebis Seusruleblo-
bisaTvis, mesakuTris sasargeblod daekisra pirgasamtexlos
anazRaureba _ 64 493.10 laris odenobiT; mopasuxes mosarCe-
lis sasargeblod daekisra pirgasamtexlos anazRaureba 127
000 laris 0.07 %-is odenobiT, 2017 wlis 17 maisidan gadaw-
yvetilebis sarezolucio nawilis 1.1 punqtis aRsrulebam-
de, yoveli vadagadacilebuli dRisaTvis (dReSi 88.90 laris
odenobiT).

12.2. sarCelis nawilobriv dakmayofilebis samarTlebriv
safuZvlad sasamarTlom saqarTvelos samoqalaqo kodeqsis
(SemdegSi: ssk) 115-e, 316-e, 317-e, 327-e, 361-e, me-400, 417-e,
418-e, 420-e 233-e, 234-e, 236-e, 237-e muxlebze miuTiTa.

13. saapelacio saCivrebi
13.1. mosarCelem (meriam) saapelacio wesiT gaasaCivra sa-

qalaqo sasamarTlos gadawyvetileba misi nawilobriv gauq-
mebisa da sarCelis srulad dakmayofilebis moTxovniT.

13.2. mopasuxem (aRnagobis uflebis mqonem) saapelacio we-
siT gaasaCivra saqalaqo sasamarTlos gadawyvetileba misi na-
wilobriv gauqmebisa da sarCelis dakmayofilebaze uaris
Tqmis moTxovniT.

14. saapelacio sasamarTlos gadawyvetileba da das-
kvnebi

14.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 27 dekembris gadawyvetilebiT meriis
saapelacio saCivari ar dakmayofilda; sawarmos saapelacio
saCivari nawilobriv dakmayofilda; gauqmda baTumis saqala-
qo sasamarTlos 2017 wlis 17 noembris gadawyvetileba im na-
wilSi, romliTac mopasuxes saxelSekrulebo valdebulebis
SeusruleblobisaTvis mosarCelis sasargeblod daekisra
2013 wlis 25 seqtembridan 2017 wlis 17 maisamde 64493,10 la-
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ri; gauqmda gadawyvetilebis 1.3 punqti, romliTac sawarmos
meriis sasargeblod daekisra pirgasamtexlos anazRaureba
127 000 laris 0,07%-is odenobiT 2017 wlis 17 maisidan gadaw-
yvetilebis aRsrulebamde; gauqmda gadawyvetilebis me-2
punqti saxelmwifo baJis saxiT mopasuxisaTvis 3028,5 laris
dakisrebis nawilSi da am nawilebSi miRebul iqna axali ga-
dawyvetileba; sarCeli aRnagobis uflebis mqonesaTvis pir-
gasamtexlos dakisrebis moTxovniT nawilobriv dakmayofil-
da; sawarmos meriis sasargeblod daekisra 2013 wlis 25 seq-
tembridan 2017 wlis 17 maisamde pirgasamtexlos saxiT Ziri-
Tadi gadauxdeli Tanxis 0,02%, rac udris 18426 larsa da 60
TeTrs; masve daekisra 2017 wlis maisidan aRsrulebamde ga-
dauxdeli Tanxis 0,02 procenti yoveldRiurad.

14.2. saapelacio sasamarTlom dadgenilad miiCnia winam-
debare gadawyvetilebis 1-9 punqtebSi asaxuli faqtobrivi
garemoebebi da damatebiT aRniSna, rom mosarCelem sarCeli
aRZra 2016 wlis 18 ianvars, Sesabamisad, mosarCelis moTxov-
na 2013 wlis 18 ianvramde periodisaTvis xandazmulia. amas-
Tan, es periodi moicavs mxareTa Soris sadavo me-6 da me-7
saxelSekrulebo wlebsac _ 2011 wlis 9 ivnisidan 2012 wlis 9
ivnisamde da 2012 wlis 9 ivnisidan 2013 wlis 9 ivnisamde pe-
riods. mosarCelem miTiTebuli wlebis davalianebis anazRa-
urebis moTxovnis nawilSi gauSva moTxovnis xandazmulobis
3-wliani vada, rac am nawilSi sarCelis dakmayofilebaze ua-
ris Tqmis safuZvelia.

14.3. mxareTa Soris arsebuli aRnagobis xelSekrulebis
pirobebis Sesabamisad, saapelacio sasamarTlom gaiziara pir-
veli instanciis sasamarTlos miTiTeba imis Taobaze, rom mo-
sarCelis moTxovna aRnagobis sazRauris dakisrebis nawilSi
safuZvliania me-8 saxelSekrulebo wlidan me-11 saxelSek-
rulebo wlis CaTvliT, maT Soris: me-8 saxelSekrulebo wlis
_ 2013 wlis 9 ivnisidan 2014 wlis 9 ivnisamde periodis sazRa-
uris _ 30 000 laris nawilSi; me-9 saxelSekrulebo wlis _ 2014
wlis 9 ivnisidan 2015 wlis 9 ivnisamde periodis sazRauris _
30 000 laris nawilSi; me-10 saxelSekrulebo wlis _ 2015 wlis
9 ivnisidan 2016 wlis 9 ivnisamde periodis sazRauris _ 30
000 laris nawilSi; me-11 saxelSekrulebo wlis _ 2016 wlis 9
ivnisidan 2017 wlis 9 ivnisamde periodis sazRauris _ 40 000
laris nawilSi; saerTo jamSi aRnagobis sazRauri me-8 saxel-
Sekrulebo wlidan me-11 saxelSekrulebo wlis CaTvliT, Se-
adgens 130 000 lars, saidanac mopasuxes 2013 wlis 16 seqtem-
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bers dafaruli aqvs 3000 lari (me-8 saxelSekrulebo wlis
sazRauris nawili), Sesabamisad, mopasuxis davalianeba mo-
sarCelis mimarT Seadgens 127 000 lars, romlis anazRaureba
mopasuxes kanonSesabamisad daekisra pirveli instanciis sa-
samarTlos mier.

14.4. saapelacio sasamarTlom, msgavsad pirveli instan-
ciis sasamarTlosi, ar gaiziara mopasuxis mtkiceba, mosar-
Celis braleuli moqmedebiT gancdil zianze da amave mize-
ziT valdebulebis Sesrulebis SeuZleblobis Taobaze, vi-
naidan am garemoebis damadasturebeli mtkicebulebebi mo-
pasuxes sasamarTlosaTvis ar warudgenia.

14.5. saapelacio sasamarTlom dadgenilad miiCnia, rom aR-
nagobis xelSekrulebis 5.11 punqtis Sesabamisad, aRnagobis
sazRauris dadgenil vadebSi gadauxdelobis SemTxvevaSi,
mxareebi SeTanxmdnen pirgasamtexloze, aRnagobis sazRau-
ris 0.1%-is odenobiT, darRvevis dRidan yovel vadagadaci-
lebul dReze. pirgasamtexlos gadaxdis valdebuleba ekis-
reboda aRnagobis uflebis mqone pirs mesakuTris sasargeb-
lod.

14.6. saapelacio sasamarTlom dadgenilad miiCnia, rom aR-
nagobis uflebis mqonem 2011 wlis 25 seqtembridan daarRvia
aRnagobis sazRauris gadaxdis valdebuleba 2011 wlis 25 seq-
tembridan 2017 wlis 17 maisis CaTvliT.

14.7. saapelacio sasamarTlom dadgenilad miiCnia, rom
pirgasamtexlos odenoba pirveli instanciis sasamarTlom
0.1%-dan 0.07 procentamde Seamcira.

14.8. saapelacio sasamarTlom dadgenilad miiCnia, rom Zi-
riTadi davalianeba, aRnagobis gadauxdeli safasuri, rac mo-
pasuxes mosarCelisaTvis aqvs gadasaxdeli Seadgens 127 000
lars. Sesabamisad, 127 000 ZiriTadi valdebulebis pirobeb-
Si 64 493.10 laris odenobiT pirgasamtexlos gansazRvra (anu
ZiriTadi Tanxis TiTqmis 50%-iT) saapelacio sasamarTlom
usafuZvlod da aragonivrulad miiCnia.

14.9. saapelacio sasamarTlom ssk-is 417-e-420-e muxlebis
gaTvaliswinebiT miiCnia, rom pirgasamtexlos gonivruli
odenoba 2013 wlis 25 seqtembridan 2017 wlis 17 maisamde pe-
riodisTvis, romelic pirvelma apelantma meore apelants
unda gadauxados, aris ZiriTadi gadauxdeli Tanxis 0,02%,
rac 18426 larsa da 60 TeTrs Seadgens.

14.10. 2017 wlis 17 maisidan gadawyvetilebis aRsrulebam-
de yoveldRiurad gadasaxdel pirgasamtexlosTan dakavSi-
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rebiT, saapelacio sasamarTlom miiCnia, rom am periodzec
pirgasamtexlos yoveldRiuri odenoba 0.02%-iT unda iqnes
gaangariSebuli, rac 25.4 lars Seadgens.

15. sakasacio saCivrebi
15.1. pirvelma kasatorma (mopasuxem) sakasacio wesiT gaa-

saCivra saapelacio sasamarTlos gadawyvetileba misi nawi-
lobriv gauqmebisa da sarCelis dakmayofilebaze uaris Tqmis
moTxovniT.

15.2. meore kasatorma (mosarCelem) sakasacio wesiT gaasa-
Civra saapelacio sasamarTlos gadawyvetileba misi nawilob-
riv gauqmebisa da sarCelis srulad dakmayofilebis moTxov-
niT.

15.3. pirveli kasatoris (aRnagobis uflebis mqone sawar-
mos) ganmartebiT, saapelacio sasamarTlom arasworad gan-
marta ssk-is 398-e muxli da ar daadgina Sesrulebis SeuZ-
lebloba. saqmeSi warmodgenili auditoruli daskvniT cal-
saxad dasturdeba, rom sawarmos gauaresebuli ekonomikuri
mdgomareoba pirdapir gamowveulia Sps `b-is~ mier ukanono
mSeneblobis ganxorcielebiT da misTvis meriis mxridan da-
wesebuli ukanono SeRavaTebiT.

15.4. sawarmo miiCnevs, rom saapelacio sasamarTlos mxed-
velobaSi unda mieRo Secvlili garemoebebi, meriis ukanono
moqmedebiT gauaresebuli ekonomikuri mdgomareoba da un-
da gamoeyenebina ssk-is 398-e muxlis pirveli nawili. aRnago-
bis uflebis mqone sawarmos ar SeiZleba moeTxovos imaze me-
ti odenobis aRnagobis Tanxis gadaxda, vidre es dadgenilia
Sps `b-is~ mimarT.

15.5. pirveli kasatoris ganmartebiT iqidan gamomdinare,
rom ukanonoa aRnagobis Tanxis dakisreba, aseve ukanonoa mo-
pasuxisaTvis pirgasamtexlos dakisreba. saapelacio sasamar-
Tlom erTmaneTisagan ver ganasxvava terminebi `xelSekru-
leba~ da `SeTanxmeba~, ris safuZvelzec aRnagobis safasu-
ris gadaxdis sawyis TariRad miiCnia 2006 wlis 9 ivnisi. Se-
Tanxmebis 3.4 muxlSi miTiTebuli sityvebi `xelSekrulebis
ZalaSi Sesvlis dRidan~ miemarTeba ara ijaris xelSekrule-
bas, aramed _ aRnagobis xelSekrulebas, vinaidan 2009 wlis 6
aprilis xelSekrulebis me-3 muxlSi saubaria aRnagobis da
ara ijaris sazRaurze. amasTan, aRnagobis safasuris gadax-
dis valdebuleba ZalaSi ver Sevidoda 2006 wlis 9 ivniss, vi-
naidan Tavad 2009 wlis 6 aprilis xelSekrulebac, 6.6 muxlis
Tanaxmad `ZalaSia misi dadgenili wesiT dadasturebis dRi-
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dan~. im SemTxvevaSi Tuki sasamarTlo aRnagobis safasuris
gadaxdis aTvlis wertilad miiCnevda 2009 wlis 6 aprils, ma-
Sin me-6 saxelSekrulebo weli iqneboda ara 2011, aramed _
2014 weli. Sesabamisad, imis gaTvaliswinebiT, rom 2013 wlis
18 ianvramde periodisaTvis moTxovna xandazmulia, xolo
Tanxis dakisreba dadginda 2013 wlidan, aRnagobis safasuri
unda gansazRvruliyo Semdegnairad: 1. 2013 wlis 6 aprili-
dan 2014 wlis 6 aprilamde _ 20 000 lari; 2. 2014 wlis 6 aprili-
dan 2015 wlis 6 aprilamde _ 20 000 lari; 3. 2015 wlis 6 aprili-
dan 2016 wlis 6 aprilamde _ 30 000 lari; 4. 2016 wlis 6 aprili-
dan 2017 wlis 6 aprilamde _ 30 000 lari, sul 100 000 lari.

15.6. meore kasatoris (municipalitetis meriis) ganmarte-
biT, xandazmulobis Sesaxeb msjeloba baTumis saqalaqo sa-
samarTlos gadawyvetilebaSi mocemulia samarTlebrivi Se-
fasebis nawilSi, Tumca xandazmuloba warmoadgens faqtob-
riv garemoebas. aRniSnulidan gamomdinare gamodis, rom sa-
samarTlos xandazmulobis Sesaxeb faqtobrivi garemoeba ar
daudgenia. garda aRniSnulisa, kasatoris mtkicebiT, dad-
genilia, rom 2009 wlis 6 aprilis meriasa da sawarmos Soris
gaformebuli SeTanxmebiT, meriasa da aRnagobis uflebis
mqones Soris arsebul ijaris xelSekrulebas ewoda aRnago-
bis xelSekruleba, vinaidan xelSekruleba sakuTari arsiT
warmoadgenda ara ijaris, aramed swored aRnagobis xelSek-
rulebas. rac Seexeba sakuTriv aRnagobis xelSekrulebis sa-
marTlebriv bunebas, aRnagobis uflebis momwesrigebeli
normebi moqceulia sxvisi sakuTrebiT SezRuduli sargeb-
lobis TavSi da gulisxmobs miwis nakveTis datvirTvas Sez-
Ruduli sanivTo uflebiT, anu aRnagobis xelSekruleba Se-
iZleba daidos mxolod da mxolod miwis nakveTze, Sesabami-
sad mis sagans warmoadgens mxolod uZravi qoneba. ssk-is 129-
e muxlis pirveli nawilis Tanaxmad, saxelSekrulebo moT-
xovnebis xandazmulobis vada Seadgens 3 wels, xolo uZrav
nivTebTan dakavSirebuli saxelSekrulebo moTxovnebisa 6
wels. gasaTvaliswinebelia is garemoeba, rom saqarTvelos
uzenaesi sasamarTlos praqtikiT uZrav nivTze sakuTrebis
uflebis vindikaciuri da negatoruli sarCelebiT dacvaze
xandazmulobas, sakuTrebis uflebis absoluturi bunebidan
gamomdinare, ar avrcelebs. Sesabamisad, ssk-is 129-e muxlis
meore nawils, 6-wlian xandazmulobasTan dakavSirebiT, Tu
daviyvanT mxolod uZrav nivTebze sakuTrebis uflebis dad-
genis, uflebis gadacemisa an gauqmebis moTxovnebisaTvis,



80

romlebzec xandazmulobis moTxovna isedac ar vrceldeba,
maSin gaugebaria, Tu rodis unda iqnes gamoyenebuli 6 wliani
xandazmulobis vada, amasTan, ara zogadad moTxovnis vada,
aramed _ saxelSekrulebo moTxovnis vada.

15.7. meore kasatorma (municipalitetis meriam) pirgasam-
texlos funqciaze isaubra da ganmarta, rom gansaxilvel Sem-
TxvevaSi udavoa, rom pirgasamtexlos is funqcia, romelic
mdgomareobs imaSi, rom Tavidan iqnes acilebuli damatebiT
valdebulebis damrRvevi moqmedebebi, anu erTgvari preven-
ciuli funqcia, mocemul SemTxvevaSi ver iqna Sesrulebu-
li.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civrebis arsebiTad ganxilvis Sedegad mivida daskvnamde,
rom meriis sakasacio saCivari unda dakmayofildes nawilob-
riv, Sesabamisad, quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2018 wlis 27 dekembris gadawyvetile-
ba pirgasamtexlos dakisrebis nawilSi, aseve _ mxareTa mier
gadaxdili saxelmwifo baJis ganawilebis nawilSi unda gauq-
mdes da mxolod am nawilebSi unda iqnes miRebuli axali ga-
dawyvetileba, xolo sawarmos sakasacio saCivari ar unda dak-
mayofildes.

16. adamianis uflebaTa evropuli konvenciis me-6 muxlis
pirveli paragrafi avaldebulebs sasamarTlos, daasabuTos
Tavisi gadawyvetileba, rac ar unda iqnes gagebuli TiToe-
ul argumentze detaluri pasuxis gacemad (ix. jRarkava sa-
qarTvelos winaaRmdeg, #7932/03; Van de Hurk v. Netherlands, par.61,
Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez
v France [GC], par. 81).

17. saqarTvelos samoqalaqo saproceso kodeqsis (Semdeg-
Si:sssk) 407-e muxlis me-2 nawilis Tanaxmad, savaldebulo Za-
la gaaCnia saapelacio sasamarTlos mier dadgenil faqtob-
riv garemoebebs, romlebic winamdebare gadawyvetilebis 1-
9 punqtebSia asaxuli.

18. sakasacio sasamarTlo ar eTanxmeba pirveli kasatoris
(mopasuxe sawarmos) sakasacio pretenzias, rom gansaxilvel
SemTxvevaSi valdebulebis Sesrulebis (aRnagobis sazRau-
ris gadaxdis) SeuZlebloba dasturdeboda da sasamarTlos
unda gamoeyenebina ssk-is 398-e muxlis pirveli nawili: `Tu
is garemoebebi, romlebic xelSekrulebis dadebis safuZve-
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li gaxda, xelSekrulebis dadebis Semdeg aSkarad Seicvala
da mxareebi ar dadebdnen am xelSekrulebas an dadebdnen
sxva SinaarsiT, es cvlilebebi rom gaeTvaliswinebinaT, ma-
Sin SeiZleba moTxovil iqnes xelSekrulebis misadageba Sec-
vlili garemoebebisadmi. winaaRmdeg SemTxvevaSi, calkeul
garemoebaTa gaTvaliswinebiT, xelSekrulebis mxares ar Se-
iZleba moeTxovos Seucvleli xelSekrulebis mkacrad dac-
va~. mocemul saqmeze ar dgindeba ssk-is 398.1 muxlis gamoye-
nebis winapiroba, radgan am normis Sinaarsis mixedviT, gamov-
lenili unda iyos iseTi obieeqturi safuZvlis moSla, ro-
desac xelSekrulebis dadebis dros mxareTa neba efuZneba
erTi mxaris warmodgenebs, romlebic cnobili iyo meore mxa-
risaTvis da gaprotestebis gareSe iqna miRebuli, an mxareTa
neba emyareba orive mxaris erTobliv warmodgenebs garkveu-
li garemoebebis arsebobis an momavalSi warmoSobis Sesaxeb.
am normis gamoyeneba praqtikulad iseT viTarebaSi xdeba, ro-
desac Secvlili garemoeba scdeba mxareTa gonivrul molo-
dins, anu Tuki garemoebaTa cvlileba saxelSekrulebo ris-
kebis farglebSi ganWvretadia da mxareebs SeeZloT misi gaT-
valiswineba an Tundac uSvebdnen aseT cvlilebas, maSin sa-
moqalaqo kodeqsis 398.1 muxli ar gamoiyeneba (ix. giorgi va-
SakiZe, samoqalaqo kodeqsis komentari, wigni III, Wanturia
(red.), 2019, 398, veli 2).

19. gansaxilvel saqmeze saapelacio sasamarTlos gazia-
rebuli aqvs pirveli instanciis sasamarTlos daskvna, rom
mopasuxem ver daamtkica misTvis mosarCelis braliT miyene-
buli ziani da ar gaiziara mopasuxis pozicia municipalite-
tis kanonsawinaaRmdego qmedebiT, arajansaRi konkurentu-
li garemos SeqmniT sawarmos gakotrebamde miyvanis Sesaxeb,
ris gamoc SeuZlebeli Seiqna valdebulebis Sesruleba _ aR-
nagobis sazRauris gadaxda.

20. sssk-is 404-e muxli gansazRvravs sakasacio wesiT gasa-
Civrebuli gadawyvetilebis Semowmebis farglebs sakasacio
sasamarTloSi, amasTan, sssk-is 407-e muxlis meore nawilis
mixedviT, rogorc zemoT ukve aRiniSna, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoebe-
bi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedave-
ba). mxareTa mtkicebis tvirTis farglebSi gadamwyveti mniS-
vneloba eniWeba pirveli instanciis sasamarTloSi wardge-
nil sarCelsa da mis pasuxad _ Sesagebels, romlis fargleb-
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Sic mimdinareobs samarTalwarmoeba, amasTan, mniSvnelova-
nia sasamarTlos mTavar sxdomamde mxareTa dispoziciuro-
bisa da SejibrebiTobis principebis safuZvelze wardgeni-
li faqtobrivi garemoebebisa da maTi damadasturebeli mtki-
cebulebebis Seswavla da Sejereba. saapelacio samarTalwar-
moebac ki iboWeba sssk-is 380-e muxlis danawesiT, radgan, mar-
Talia, saapelacio sasamarTloSi saqmis ganxilvisas SeiZle-
ba moyvanil iqnes axali faqtebi da wardgenil iqnes axali
mtkicebulebebi, Tumca, saapelacio sasamarTlo ar aris uf-
lebamosili, miiRos axali faqtebi da mtkicebulebebi, ro-
melTa wardgena mxares SeeZlo pirveli instanciis sasamar-
TloSi ganxilvisas, magram arasapatio mizeziT ar waradgina
(qarTul kanonmdeblobaSi arasruli/SezRuduli apelaciis
modelis Taobaze ix. saqarTvelos uzenaesi sasamarTlos di-
di palatis 2016 wlis 17 martis ganCineba saqmeze #as-121-
117-2016, punqtebi 34-53).

21. mocemul SemTxvevaSi qvemdgomi instanciis sasamar-
Tlom marTebulad daadgina, rom mopasuxem ver daamtkica
misTvis municipalitetis meriis braleuli qmedebiT miyene-
buli ziani, Sesabamisad, am safuZvliT xelSekrulebiT na-
kisri valdebulebis _ aRnagobis sazRauris gadauxdeloba
dausabuTebelia. sakasacio sasamarTlo ganmartavs, rom gan-
saxilvel saqmeze ar vlindeba iseTi ekonomikuri an/da po-
litikuri cvlilebebi, romlebic saxelSekrulebo urTier-
Tobis cvlilebas gamoiwvevda da romelic aRnagobis ufle-
bis mqone sawarmos warmouSobda moTxovnis uflebas, momxda-
riyo xelSekrulebis misadageba Secvlili garemoebebisad-
mi. mopasuxis mier dasaxelebuli garemoeba, rom mosarCelem
(meriam) aRnagobis uflebis mqone sawarmos mimdebare teri-
toriaze konkurent sawarmos gadasca teritoria, sadac es
ukanaskneli ukanono obieqtze saqmianobda, ramac arajansa-
Ri konkurencia gamoiwvia da amas Sedegad mohyva aRnagobis
sazRauris gadaxdis SeuZlebloba, dausabuTebeli msjelo-
baa. saapelacio sasamarTlom srulad gaiziara pirveli in-
stanciis sasamarTlos msjeloba da daskvnebi, romelic mxa-
reTa mtkicebis tvirTis farglebSi warmatebiT ver daZlia
aRnagobis uflebis mqone sawarmom da gasaCivrebuli gadaw-
yvetilebis daskvnebs am nawilSi eTanxmeba sakasacio sasa-
marTlo (ix. saapelacio sasamarTlos gadawyvetilebis 53-e-
54-e punqtebi; aseve - winamdebare gadawyvetilebis 14.4 qve-
punqti).
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22. pirveli kasatoris pretenzia, romelic winamdebare
gadawyvetilebis 15.5 qvepunqtSia asaxuli, ar aris gaziare-
buli sakasacio sasamarTlos mier, radgan saqmis masalebis
mixedviT dadgenilia, rom ijaris Sesaxeb 2006 wlis 9 ivnisis
xelSekrulebaSi Sevida cvlileba, am cvlilebas safuZvlad
daedo, erTi mxriv, baTumis meriisa da, meore mxriv, kasator
sawarmos (moaRnages) Soris SeTanxmeba, romlis Tanaxmad ija-
ris xelSekrulebas ewoda aRnagobis xelSekruleba, xolo
xelSekrulebis teqstSi xelSekrulebis mxared (miwis nak-
veTis mesakuTre) sajaro samarTlis iuridiuli piris `z. p-
is~ nacvlad mieTiTa q. baTumis meria. 2009 wlis 6 aprils Se-
Tanxmebis safuZvelze winamdebare xelSekrulebiT miwis nak-
veTi aRnagobis uflebiT gaicema 49 (ormocdacxra) wlis va-
diT, xelSekruleba ZalaSia 2006 wlis 9 ivnisidan da moqme-
debs 2055 wlis 9 ivnisamde. mxareTa Soris miRweuli SeTan-
xmebis safuZvelze, mxareebma TviTonve gansazRvres, rom aR-
nagobis xelSekruleba ZalaSia 2006 wlis 9 ivnisidan da es
piroba saxelSekrulebo boWvis farglebSi savsebiT cxadad
da araorazrovnad miuTiTes xelSekrulebis vadis gansaz-
Rvris dros da amasve daukavSires aRnagobis sazRauris ga-
daxdis dro da wesi.

23. saapelacio sasamarTlom marTebulad imsjela mxare-
Ta Soris aRnagobis samarTlebrivi urTierTobidan gamomdi-
nare valdebulebaze, romlis nawili xandazmulad miiCnia da
daaskvna, rom mosarCelis moTxovna aRnagobis sazRauris da-
kisrebis nawilSi safuZvliania me-8 saxelSekrulebo wlidan
me-11 saxelSekrulebo wlis CaTvliT, maT Soris: me-8 saxel-
Sekrulebo wlis _ 2013 wlis 9 ivnisidan 2014 wlis 9 ivnisamde
periodis sazRauris _ 30 000 laris nawilSi; me-9 saxelSek-
rulebo wlis _ 2014 wlis 9 ivnisidan 2015 wlis 9 ivnisamde
periodis sazRauris _ 30 000 laris nawilSi; me-10 saxelSek-
rulebo wlis _ 2015 wlis 9 ivnisidan 2016 wlis 9 ivnisamde
periodis sazRauris _ 30 000 laris nawilSi; me-11 saxelSek-
rulebo wlis _ 2016 wlis 9 ivnisidan 2017 wlis 9 ivnisamde
periodis sazRauris _ 40 000 laris nawilSi; saerTo jamSi
aRnagobis sazRauri me-8 saxelSekrulebo wlidan me-11 sa-
xelSekrulebo wlis CaTvliT, Seadgens 130 000 lars, saida-
nac mopasuxes 2013 wlis 16 seqtembers dafaruli aqvs 3000
lari (me-8 saxelSekrulebo wlis sazRauris nawili), Sesaba-
misad, mopasuxis davalianeba mosarCelis mimarT Seadgens 127
000 lars, romlis anazRaureba, mosarCelis sasargeblod, mo-
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pasuxes kanonSesabamisad daekisra. am mimarTebiT mopasuxe
sawarmos sakasacio saCivari dausabuTebelia, Sesabamisad,
mas uari unda eTqvas dakmayofilebaze.

24. meore kasatoris (municipalitetis meriis) pretenzia
imas ukavSirdeba, rom xandazmuloba faqtis sakiTxia da ase-
Ti faqti ar daudgenia saapelacio sasamarTlos, amasTan, da-
usabuTebelia xandazmulobis vadis gamoTvlis wesi, radgan
sadavo araa rom aRnagobis xelSekrulebaa mxareTa Soris, xo-
lo sasamarTlom gamoiyena saxelSekrulebo moTxovnebisaT-
vis gansazRvruli vadebi. sakasacio sasamarTlo, upirvele-
sad imas aRniSnavs, rom kasatoris miTiTeba, rom xandazmu-
loba faqtis sakiTxia, marTebulia, amasTan, es faqti mopa-
suxis kuTvnil SesagebelSi an mosamzadebel sxdomaze unda
iyos wamoyenebuli, rac mocemul SemTxvevaSi, sawarmos da-
saxelebuli aqvs swored mosamzadebel sxdomaze, xolo gan-
saxilveli samarTalurTierTobidan gamomdinare, xandazmu-
lobis faqtis samarTlebrivi dasabuTebisaTvis samarTlis
normis romel wanamZRvars gamoiyenebs sasamarTlo swored
mxareTa mier miTiTebuli faqtobrivi garemoebebis safuZ-
velze ganisazRvreba. ssk-is 129-e muxli saxeldebulia ro-
gorc saxelSekrulebo moTxovnaTa xandazmulobis vada, nor-
mis pirveli nawili saxelSekrulebo moTxovnaTa xandazmu-
lobis samwlian vadas adgens, xolo uZrav nivTebTan dakav-
Sirebuli saxelSekrulebo moTxovnebisaTvis eqvswlian xan-
dazmulobis vadas iTvaliswinebs. aRnagoba, rogorc sxvisi
sakuTrebiT SezRuduli sargeblobis erT-erTi ufleba, or-
magi samarTlebrivi bunebisaa, rac imas gulisxmobs, rom mi-
wis nakveTi itvirTeba SezRuduli sanivTo uflebiT, amas-
Tan, TviTon es SezRuduli sanivTo ufleba aRiqmeba miwis
nakveTad: pirveli rigis uflebad registrirdeba, SesaZle-
belia daitvirTos sxva sanivTo uflebiT da daculia, ro-
gorc miwaze sakuTreba (ix. giorgi rusiaSvili, samoqalaqo
kodeqsis komentari, wigni II, Wanturia (red.), 2018, 233, veli
1). meore kasatoris ZiriTadi pretenzia imas exeba, rom aRna-
gobis, rogorc sanivTo uflebis mimarT, sasamarTlos, meri-
is municipalitetis moTxovnis farglebSi, unda emsjela ara
saxelSekrulebo moTxovnebisaTvis gansazRvrul samwlian
xandazmulobis vadaze, aramed _ uZrav nivTebTan dakavSi-
rebuli saxelSekrulebo moTxovnidan gamomdinare eqvswli-
ani xandazmulobis vadaze.

25. sakasacio sasamarTlo ganmartavs, rom meore kasato-
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ris Sedaveba, rom saapelacio sasamarTlom movalis (aRnago-
bis uflebis mqone sawarmos) mier Sesasrulebeli valdebu-
lebebis nawili xandazmulad arasworad miiCnia, dausabuTe-
belia da am nawilSi sakasacio saCivari ar aris gaziarebuli.
ssk-is 129-e muxlis me-2 nawili `xandazmulobis vada im moT-
xovnebisa, romlebic warmoiSoba periodulad Sesasrulebe-
li valdebulebebidan, sami welia~ specialur mowesrigebas
warmoadgens da gansazRvruli periodulobiT Sesasrulebe-
li valdebulebebis SemTxvevaSi, TiToeuli Sesrulebis dar-
Rveva cal-calke (damoukideblad) warmouSobs kreditors
moTxovnis uflebas, rac man TiToeuli moTxovnisaTvis sam-
wlian xandazmulobis vadaSi unda ganaxorcielos. amgvar
moTxovnebze sarCelis aRZvramde bolo sami wlis kuTvnili
Tanxis anazRaureba aris SesaZlebeli (ix. nunu kvantaliani,
samoqalaqo kodeqsis komentari, wigni I, Wanturia (red.), 2017,
129, veli 1, 5,7). aqedan gamomdinare, sakasacio sasamarTlo
ganmartavs, rom ssk-is 129-e muxlis meore nawilis, rogorc
specialuri mowesrigebis, gamoyenebis dros, miuxedavad imi-
sa, kreditoris moTxovna efuZneba saxelSekrulebo moTxov-
nas Tu uZrav nivTebTan dakavSirebul saxelSekrulebo moT-
xovnebs, im SemTxvevaSi, Tu mxareebma valdebulebis Sesru-
leba gansazRvres periodulad (mag. konkretuli Tvis rome-
lime kalendaruli ricxviT, sam TveSi erTxel an eqvs TveSi
erTxel), maSin valdebulebis darRvevis SemTxvevaSi kredi-
tors movalisadmi moTxovnis ufleba warmoeSoba TiToeuli
darRvevis safuZvelze, damoukideblad da TiToeuli dar-
RvevisaTvis gancalkevebulad gamoiTvleba samwliani xan-
dazmulobis vada, Tundac, mxareTa Soris samarTlebrivi ur-
TierToba efuZnebodes uZrav nivTebTan dakavSirebul sa-
xelSekrulebo moTxovnas. kanonmdeblis neba ssk-is 129-e
muxlSi mkafiod da cxadad aris formulirebuli, exeba sa-
xelSekrulebo moTxovnaTa xandazmulobis vadebs, normis
pirveli nawili samwlian xandazmulobas adgens saxelSekru-
lebo moTxovnebisaTvis, xolo Tu saxelSekrulebo moTxov-
na uZrav nivTebTan aris dakavSirebuli, maSin eqvswlian xan-
dazmulobis vadas gansazRvravs; normis meore nawili, ro-
gorc specialuri regulacia, periodulad Sesasrulebel
moTxovnaTa xandazmulobas adgens da TiToeuli Sesrule-
bis vadis darRvevis mixedviT, cal-calke gansazRvravs sam-
wliani xandazmulobis vadas; normis mesame nawili uTiTebs
kanoniT gansazRvrul xandazmulobis vadebze, romelic ga-
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moiyeneba calkeul SemTxvevebSi kanonis safuZvelze (mag.
nardobis samarTlebriv urTierTobaSi 655-e da 656-e muxle-
bi; turistuli mogzaurobis xelSekrulebidan gamomdinare
moTxovnisaTvis 663-e muxli da sxv.). ssk-is 129-e muxlis meo-
re nawilis, rogorc specialuri mowesrigebis Sinaarsi aseve
vlindeba amave kodeqsis 142-e muxlidanac. kanonmdebeli sa-
samarTlos gadawyvetilebiT gansazRvruli moTxovnebis xan-
dazmulobis vadis gansazRvrisas, adgens, rom sasamarTlos
kanonier ZalaSi Sesuli gadawyvetilebiT dadasturebuli
moTxovnis xandazmulobis vadaa aTi weli maSinac ki, rode-
sac es moTxovna ufro nakleb xandazmulobas eqvemdebareba
(ssk-is 142.1 muxli), xolo Tu dadastureba Seexeba periodu-
lad ganmeorebad moqmedebebs. romlebic momavalSi unda Ses-
ruldes. maSin maT mimarT gamoiyeneba 129-e muxlis meore na-
wiliT dadgenili xandazmuloba. im saxelSekrulebo piro-
bis mixedviT, romlis safuZvelze kreditors (municipali-
tetis merias) warmoeSva movalisadmi moTxovnis ufleba da
es periodulad Sesasrulebel valdebulebebs ukavSirdeba,
miuxedavad imisa, rom mxareTa Soris aRnagobis samarTleb-
rivi urTierToba arsebobs, TiToeuli darRveuli valdebu-
lebis gamo moTxovna damoukideblad warmoiSoba da xandaz-
mulobis vadis gamoTvlac TiToeuli darRveuli Sesrule-
bis vadis mixedviT gamoiangariSeba, rac savsebiT sworad aris
dadgenili saapelacio sasamarTlos mier. miTiTebuli samar-
Tlebrivi motivaciiT uaryofilia meore kasatoris sakasa-
cio saCivris moTxovna am nawilSi.

26. meore kasatoris pretenzia, mopasuxisaTvis pirgasam-
texlos dakisrebis nawilSi nawilobriv aris gaziarebuli. sa-
kasacio sasamarTlo ar eTanxmeba saapelacio sasamarTlos
daskvnas, rom aRnagobis gadauxdeli safasuris _ 127 000 la-
ris gaTvaliswinebiT, 64 493.10 laris odenobiT pirgasamtex-
los gansazRvra (anu ZiriTadi Tanxis TiTqmis 50 %-iT) ara-
gonivrulad unda iqnes miCneuli. saapelacio sasamarTlos
msjelobas am konkretul SemTxvevaSi ar iziarebs sakasacio
sasamarTlo, radgan mocemul davaze saapelacio sasamar-
Tlos mier dadgenilia, rom mxares (sawarmos) saxelSekru-
lebo valdebuleba darRveuli aqvs da ar asrulebs 2011 wlis
25 seqtembridan 2017 wlis 17 maisis CaTvliT (ix. saapelacio
sasamarTlos gadawyvetileba). sakasacio sasamarTlo araerT
gadawyvetilebaSi/ganCinebaSi ganmartavs, rom: `samoqalaqo
kodeqsi aRiarebs da efuZneba `pacta sunt servanda-s~ (xelSek-
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ruleba unda Sesruldes) princips, romlis Tanaxmad, xel-
Sekrulebis mxarem, romelmac ikisra valdebuleba, unda Se-
asrulos xelSekrulebiT misive nebiT SeTanxmebuli ufle-
ba-movaleobebi. Sesrulebis valdebuleba, pirvel rigSi,
xelSekrulebiT gaTvaliswinebuli Sedegis dadgomas gulis-
xmobs. ssk-is 361-e muxlis meore nawilis mixedviT, valdebu-
leba unda Sesruldes jerovnad, keTilsindisierad, daT-
qmul drosa da adgilas. am moTxovnaTa Seusrulebloba val-
debulebis darRvevaa da iwvevs moTxovnis uflebas im mxari-
saTvis, romlis mimarTac da interesTa sazianod SeTanxme-
bis pirobebi dairRva (sxva mravalTa Soris ix. susg-ebi: #as-
696-696-2018, 06.07.2018w; #as-1747-2019, 28.05.2020w; #as-1768-
2019, 29.05.2020; #as-66-2020, 21.07.2020w; #as-358-2020,
29.09.2020w.). cxadia, pirgasamtexlos Semcirebis Taobaze sa-
samarTlos msjeloba efuZneba im danawess, rom mxareebs Se-
Tanxmebuli hqondaT pirgasamtexlo, valdebulebis darRve-
vis gamo erTma mxarem meores sasarCelo warmoebis gziT wau-
yena moTxovna. mopasuxe sawarmom saapelacio wesiT gaasaCiv-
ra mis winaaRmdeg gamotanili gadawyvetileba, maT Soris, pir-
gasamtexlos dakisrebis nawilSi da am nawilSi dakmayofil-
da saapelacio saCivari. mocemul SemTxvevaSi kasatorma (mo-
pasuxem), Tavis sakasacio saCivarSi sxva moTxovnebTan erTad,
sadavod gaxada saapelacio sasamarTlos mier pirgasamtex-
los Semcirebis marTlzomiereba.

27. sakasacio sasamarTlo araerT gadawyvetilebaSi ganmar-
tavs, rom pirgasamtexlo warmoadgens valdebulebis Sesru-
lebis mimarT mxaris Sesabamisi interesis uzrunvelyofis sa-
Sualebas, romlis gadaxdis valdebulebis warmoSoba dakav-
Sirebulia valdebulebis darRvevasTan. pirgasamtexlos
moTxovnis ufleba damoukidebelia zianis miyenebis faqtis
mtkicebisagan, anu, pirgasamtexlos moTxovnisaTvis kredi-
tors ar ekisreba miyenebuli zianis damtkicebis valdebule-
ba. pirgasamtexlos moTxovnis ufleba kreditors yovelTvis
gaaCnia, miuxedavad imisa, ganicada Tu ara man ziani. mTavaria
valdebulebis darRvevis faqti. pirgasamtexlos moTxovnis
ufleba da zianis anazRaurebis moTxovnis ufleba, miuxeda-
vad imisa, rom isini kreditoris erTsa da imave interesis dak-
mayofilebisaken arian mimarTuli, damoukidebel moTxovne-
bad rCebian. pirgasamtexlo ekisreba mxares im droidan, ro-
desac unda yofiliyo Sesrulebuli darRveuli valdebule-
ba _ am valdebulebis Sesrulebamde. pirgasamtexlos odeno-
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bis gansazRvrisas yuradReba eqceva ramdenime garemoebas. maT
Soris: a) pirgasamtexlos, rogorc sanqciis xasiaTis mqone in-
strumentis funqcias, Tavidan aicilos damatebiT valdebu-
lebis damrRvevi moqmedebebi; b) darRvevis simZimesa da mo-
culobas da kreditorisaTvis warmoqmnili safrTxis xarisxs;
g) valdebulebis damrRvevi piris braleulobis xarisxs; d)
pirgasamtexlos funqcias, moicvas zianis anazRaureba. pir-
gasamtexlos odenobaze msjelobisas gasaTvaliswinebelia
movalis mier valdebulebis Seusruleblobis xangrZlivoba.
mocemul SemTxvevaSi sadavo araa, rom mxareTa Soris saxel-
Sekrulebo urTierToba ar Sewyvetila, xolo im pirobebSi,
rodesac valdebulebis darRveva dadasturebuli faqtobri-
vi garemoebaa, mosarCeles araviTari brali ar miuZRvis mopa-
suxis mier valdebulebis SeusruleblobaSi, amasTan, valde-
bulebis Sesrulebis darRveva ramdenimewlian periods moi-
cavs, mxareTa Soris werilobiTi pirgasamtexlos odenobis
0.1%-dan 0.02%-mde SemcirebiT, pirgasamtexlos arsi Tavis
funqcias ver Seasrulebs (ix., susg-ebi: #as-1560-1463-2012,
28.12.2012w; #as-1200-1145-2013, 16.05.2014w; #as-1229-1170-
2014, 17.02.2015w; #as-783-740-2015, 22.10.2015w).

28. sakasacio sasamarTlom daaskvna, rom meore kasatoris
sakasacio ganacxadis nawilobriv dakmayofilebis gziT, na-
wilobriv unda dakmayofildes sarCeli da, gasaCivrebuli
gadawyvetileba pirgasamtexlos dakisrebis nawilSi (Sesaba-
misad, mxareTa mier gadaxdili saxelmwifo baJis ganawilebis
nawilSi) unda gauqmdes da am nawilebSi miRebul unda iqnes
axali gadawyvetileba. sakasacio sasamarTlos mier miRebu-
li axali gadawyvetilebiT mosarCelis moTxovna unda dak-
mayofiles nawilobriv da, mis sasargeblod, 2013 wlis 25 seq-
tembridan 2017 wlis 17 maisamde saxelSekrulebo valdebu-
lebis SeusruleblobisaTvis, mopasuxes unda daekisros pir-
gasamtexlos _ 64 493.10 (samocdaoTxi aTas oTxas oTxmocda-
cameti lari da aTi TeTri) laris anazRaureba; aseve, mosar-
Celis sasargeblod, mopasuxes, pirgasamtexlos saxiT unda
daekisros 2017 wlis 17 maisamde gadauxdeli aRnagobis saz-
Rauris (127 000 laris) gadaxdamde, 127 000 (as ocdaSvidi aTa-
si) laris 0.07%, rac yoveli vadagadacilebuli dRisaTvis
dReSi 88.90 (oTxmocdarva lari da oTxmocdaaTi TeTri) lars
Seadgens (mxareTa Soris saxelmwifo baJis ganawileba asaxu-
lia winamdebare gadawyvetilebis sarezolucio nawilSi). da-
narCen nawilSi meore kasatoris moTxovna uaryofilia.
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29. sssk-is 53-e da 55-e muxlebis Tanaxmad sarCelis dakma-
yofilebuli nawilis proporciuli saxelmwifo baJis gadax-
da pirvel kasators daekisreba saxelmwifo biujetis sasar-
geblod, radgan meore kasatori saxelmwifo baJis gadaxdis
valdebulebisagan gaTavisuflebulia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e, 411-e muxlebiT da

g a d a w y v i t a:

1. qalaq baTumis municipalitetis meriis sakasacio saCi-
vari dakmayofildes nawilobriv;

2. Sps `d-is~ sakasacio saCivari ar dakmayofildes;
3. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 27 dekembris gadawyvetileba
pirgasamtexlos dakisrebis nawilSi, aseve _ mxareTa mier ga-
daxdili saxelmwifo baJis ganawilebis nawilSi da am nawilebSi
miRebul iqnes axali gadawyvetileba;

4. qalaq baTumis municipalitetis meriis sarCeli dakma-
yofildes nawilobriv;

5. Sps `d-s~, 2013 wlis 25 seqtembridan 2017 wlis 17 maisam-
de saxelSekrulebo valdebulebis SeusruleblobisaTvis,
q. baTumis municipalitetis meriis sasargeblod, daekisros
pirgasamtexlos _ 64 493.10 (samocdaoTxi aTas oTxas oTxmoc-
dacameti lari da aTi TeTri) laris anazRaureba;

6. Sps `d-s~, 2017 wlis 17 maisamde gadauxdeli aRnagobis
sazRauris (127 000 laris) gadaxdamde, q. baTumis municipa-
litetis meriis sasargeblod, pirgasamtexlos saxiT daekis-
ros 127 000 (as ocdaSvidi aTasi) laris 0.07%, rac yoveli va-
dagadacilebuli dRisaTvis dReSi 88.90 (oTxmocdarva lari
da oTxmocdaaTi TeTri) lars Seadgens;

7. danarCen nawilSi ucvlelad darCes quTaisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis 27
dekembris gadawyvetileba;

8. Sps `d-s~ saxelmwifo biujetis sasargeblod daekisros
samive instanciisaTvis gaTvaliswinebuli saxelmwifo baJis
_ 14 340 (ToTxmeti aTas samas ormoci) laris gadaxda;

9. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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pirgasamtexlos dakisreba

ganCineba
saqarTvelos saxeliT

#as-1726-2019 09 dekemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
l. miqaberiZe

davis sagani: pirgasamtexlos dakisreba

aRwerilobiTi nawili:
1. m. R-ma da e. a-iam (SemdegSi: pirveli an meore mosarCele

mosarCeleebi an meore kasatorebi) sarCeli aRZres g. g-Zis
(SemdegSi: mopasuxe an pirveli kasatori) mimarT da moiTxo-
ves pirgasamtexlos saxiT mopasuxisaTvis 10 000 000 dola-
ris dakisreba.

2. mosarCeleebma miuTiTes, rom mxareebi warmoadgenen Sps
`s. m-os~ (SemdegSi _ kompania) partniorebs wilobrivi mona-
wileobiT: pirveli mosarCele _ 15%; meore mosarCele _ 5%;
mopasuxe _ 55%.

3. 2011 wlis 26 noembers mopasuxes da sazogadoebis da-
narCen partniorebs Soris daido kompaniis kapitalSi mopa-
suxis kuTvnili wilis winare nasyidobis xelSekruleba, rom-
lis safuZvelzec mopasuxes Tavisi kuTvnili wilidan 7.5%
pirveli mosarCelisaTvis, xolo 2.5% _ ki meore mosarCeli-
saTvis unda gadaeca.

4. winare xelSekrulebasTan erTad gaformda sazogadoe-
bis partniorTa krebis oqmi, romelSi asaxuli gadawyveti-
lebiTac dadginda, rom mxareTa Soris nasyidobis ZiriTadi
xelSekruleba unda dadebuliyo araugvianes 2012 wlis 10 de-
kembrisa an Sps `r.m.m.k-asa~ da Sps `s.m-os~ Soris 2009 wlis 30
noembers dadebuli kompaniis marTvis uflebiT gadacemis
Sesaxeb xelSekrulebis nebismieri mizeziT vadaze adre Sew-
yvetidan erTi kviris vadaSi.

5. zemoaRniSnuli winare saxelSekrulebo daTqmiT Ziri-
Tadi xelSekrulebis dadebis valdebulebis warmoSobasTan
mimarTebiT ori alternatiuli piroba iqna dadgenili: Sps
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`r.m.m.k-asa~ da Sps `s.m-os~ Soris 2009 wlis 30 noembers dade-
buli kompaniis marTvis uflebiT gadacemis Sesaxeb xelSek-
rulebis nebismieri mizeziT vadaze adre Sewyveta an araug-
vianes 2012 wlis 10 dekembris dadgomis momenti.

6. Sps `r.m.m.k-asa~ da Sps `s.m-os~ Soris 2009 wlis 30 noem-
bers dadebuli kompaniis marTvis uflebiT gadacemis Sesa-
xeb xelSekruleba Sewyda 2011 wlis 30 noembers. Tumca, Sps
`r.m.m.k-is~ mier aRZruli sarCelis safuZvelze am or kompa-
nias Soris sasamarTlo dava warimarTa, romlis farglebSic
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2011 wlis 05 dekembris #2/14365-11 ganCinebiT ganxor-
cielda sarCelis uzrunvelyofis RonisZiebis gamoyeneba da
kompaniis yvela partnioris (maT Soris, mopasuxis) wils ya-
daRa daedo. aRniSnuli samarTalwarmoebis farglebSi Sema-
jamebeli sasamarTlo gadawyvetileba 2013 wlis 09 ianvars
iqna miRebuli, romelic kanonier ZalaSi Sevida 2015 wlis 30
oqtombers, rodesac saqarTvelos uzenaesi sasamarTlos sa-
moqalaqo saqmeTa palatis mier miRebuli ganCinebiT (#as-
931-889-2013) Sps `r.m.m.k-is~ sakasacio saCivari ar dakmayo-
filda da ucvlelad darCa qvemdgomi instanciis sasamarTlo-
ebis mier miRebuli aqtebi.

7. sasamarTlo gadawyvetilebis kanonier ZalSi Sesvlis
informaciis miRebisTanave mosarCeleebma werilobiTi gan-
cxadebiT mimarTes mopasuxes da 2011 wlis 26 noembers da-
debuli winare nasyidobis xelSekrulebiT nakisri valdebu-
lebis Sesruleba moiTxoves, rac nasyidobis xelSekrulebis
dadebiT unda gamoxatuliyo, razec mopasuxem uari ganacxa-
da. aRniSnuli urTierToba SemdgomSi sasamarTlo davis sag-
nadac iqca, romlis farglebSic mosarCeleebma maTTvis mo-
pasuxis mxridan gadasacem wilebze sakuTrebis uflebis aRi-
areba moiTxoves, rac Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2016 wlis 18 aprilis gadawyveti-
lebiT (saqme #2/27197-2015) ar dakmayofilda im motiviT, rom
iZulebiTi kontrahirebis dauSveblobidan gamomdinare, sa-
samarTlo mxares ver aiZulebs xelSekrulebis dadebas. ga-
dawyvetileba kanonier ZalaSia Sesuli.

8. 2011 wlis 26 noembers mxareebs Soris gaformda calke
SeTanxmeba, romliTac dadgenilia, rom im SemTxvevaSi, Tu
mopasuxe nebismieri mizeziT uars ganacxadebda nasyidobis
ZiriTadi xelSekrulebis dadebaze, mas mosarCeleebis sasar-
geblod ekisreboda pirgasamtexlos saxiT 10 000 000 dola-
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ris gadaxdis valdebuleba.
9. mocemul SemTxvevaSi, mopasuxis mxridan nasyidobis Zi-

riTadi xelSekrulebis dadebaze uaris gancxadebis faqti
dadasturebulia, maT Soris, im qmedebiT, romelic dakavSi-
rebuli iyo maregistrirebel organoSi 2013 wlis 24 ivniss
wardgenili gancxadebiT da am ukanasknelis safuZvelze sa-
mewarmeo reestrSi sakuTrebis uflebis winaswari registra-
ciis gauqmebis moTxovniT. Sesabamisad, saxezea mxareTa So-
ris 2011 wlis 26 noembers gaformebuli SeTanxmebiT gaTva-
liswinebuli pirgasamtexlos moTxovnis safuZveli.

10. mopasuxem SesagebliT sarCeli ar cno da miuTiTa, 2011
wlis 26 noembris kompaniis partniorTa krebis gadawyveti-
lebiT dadginda, rom mxareTa Soris wilis daTmobis xelSek-
ruleba unda gaformebuliyo Sps `r.m.m.k-asTan~ gaformebu-
li Sps `s.m-os~ marTvis uflebiT gadaecemis Sesaxeb xelSek-
rulebis nebismieri mizeziT vadaze adre Sewyvetidan erTi
kviris vadaSi. xelSekruleba Sps `s.m-om~ Sewyvita 2011 wlis
30 noembers. Sesabamisad, mxareebs Soris wilis daTmobis xel-
Sekruleba unda gaformebuliyo araugvianes 2011 wlis 7 de-
kembrisa. Tumca, aRniSnul vadaSi mopasuxes ar miuRia mo-
sarCeleTagan moTxovna wilis daTmobis xelSekrulebis da-
debis Taobaze. Tbilisis saqalaqo sasamarTlos 2011 wlis 05
dekembris ganCinebiT Sps `r.m.m-is~ sasargeblod gamoyenebul
iqna uzrunvelyofis saSualeba, romliTac yadaRa daedo Sps
`s.m-oSi~ mosarCeleTa da mopasuxis wilebs. Sps `r.m.m.k-am~ sa-
jaro reestris erovnul saagentos Tbilisis saregistracio
samsaxurs yadaRis registraciis moTxovniT mimarTa 2011
wlis 08 dekembers. Sesabamisad, mosarCeleebisaTvis gamoye-
nebuli uzrunvelyofis saSualebis Sesaxeb cnobili gaxde-
boda 2011 wlis 08 dekembers, mas mere, rac Sps `r.m.m.k-am~ mo-
iTxova wilze yadaRis warmoSobis registracia. gamomdinare
aqedan, mosarCeleebs xelSekrulebis Sewyvetidan erTi kvi-
ris vadaSi, 2011 wlis 07 dekembris CaTvliT, SesaZlebloba
hqondaT moeTxovaT mopasuxisagan wilis daTmobis xelSek-
rulebis gaformeba da moexdinaT Sesabamisi registracia. 2011
wlis 26 noembris Sps `s.m-os~ partniorTa krebis gadawyveti-
lebiT dadgenili vadis gasvlamde, xelSekrulebis Sewyve-
tidan erTi kviris vadaSi ar arsebobda fors-maJoruli ga-
remoeba _ mopasuxis wilze yadaRis dadeba.

11. mopasuxem miuTiTa, amasTan sasamarTlom ukve ganixi-
la mosarCeleebis sarCeli g. g-Zis mimarT kompaniis wilis me-
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sakuTreebad aRiarebis moTxovniT. Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2016 wlis 18 aprilis
kanonier ZalaSi Sesuli gadawyvetilebiT sarCeli ar dakma-
yofilda. sasamarTlom daadgina, rom 2011 wlis 26 noembris
wilis nasyidobis winare xelSekrulebiT gansazRvruli Zi-
riTadi xelSekrulebis dadebis vada gasulia. winamdebare
xelSekruleba ar aris registrirebuli samewarmeo reestrSi
da dauSvebelia sasamarTlos mier mxaris davaldebuleba da-
dos xelSekruleba ama Tu im pirobiT.

12. 2011 wlis 26 noembers mopasuxes, mosarCeleebs da
sxvebs Soris gaformda sakuTrebis mindobis (wilis marTvis)
da SezRuduli pasuxismgeblobis sazogadoebis wilis nasyi-
dobis winare xelSekrulebis damateba, romlis Tanaxmad mxa-
reebis mier gaTvaliswinebuli iqna 10000000 laris odenobis
pirgasamtexlo, Tu gamyidveli nebismieri mizeziT uars ga-
nacxadebda ZiriTadi xelSekrulebis dadebaze winare xel-
SekrulebaSi miTiTebuli pirobebiT. mosarCeleTa mier wi-
lis gadaformebis moTxovnis droisaTvis, 2015 wlis 30 oq-
tombris mdgomareobiT, mosarCeleTa moTxovna mopasuxis mi-
marT, wilis daTmobis xelSekrulebis gaformebis Sesaxeb, ga-
qarwylebuli gaxldaT. aRniSnulze miTiTebiT vinaidan mo-
pasuxes aRar hqonda valdebuleba mosarCeleTa mimarT, ami-
tomac uari ganacxada wilebis gadaformebaze (ix., mopasuxis
pozicia mosarCelis mier miTiTebul davis me-2 faqtobriv
garemoebaze).

13. mopasuxem aseve miuTiTa, rom 2012 wlis 05 dekembris
Sps `s.m-os~ partniorTa saerTo krebam daadgina, rom mopa-
suxesTan wilis nasyidobis ZiriTadi xelSekruleba unda ga-
formebuliyo mas Semdeg, rac sazogadoebis yvela partnio-
ris wils moexsneboda yadaRa, riTac ganxorcielda cvlile-
ba 2011 wlis 26 noembris sakuTrebis mindobisa (wilis mar-
Tvis) da Sps-s wilis nasyidobis winare xelSekrulebaSi. Sps
`s.m-os~ 2011 wlis 26 noembris partniorTa saerTo krebam g.
g-Zes misca Tanxmoba misi wilis 2012 wlis 10 dekembramde mar-
Tvis uflebiT i. k-ZisaTvis gadasacemad. 2012 wlis 05 dekem-
bris gadawyvetileba miiRes arasaTanado mxareebma, xolo aR-
niSnuli krebis oqmis sanotaro wesiT dadastureba ki gan-
xorcielda mxolod 2012 wlis 25 dekembers, maSin rodesac
ukve vada hqonda gasuli wilis mindobis xelSekrulebas. 2012
wlis 25 dekembers 2012 wlis 05 dekembris krebis oqmze xel-
mosawerad gamocxadebuli i. k-Ze aRar iyo uflebamosili ga-
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nexorcielebina mopasuxis saxeliT xelis mowera.
14. mopasuxe ar daeTanxma misTvis pirgasamtexlos dakis-

rebis kanonierebas im safuZvliT, rom mas ar daurRvevia ra-
ime, romlisTvisac mxareebma gaiTvaliswines pirgasamtexlo.
mopasuxem aseve aRniSna, rom misTvis gaugebaria ratom iT-
xoven mosarCeleebi 10000000 dolaris gadaxdas, maSin rode-
sac winare nasyidobis xelSekrulebis damatebiT gaTvalis-
winebuli iqna 10000000 laris odenobis pirgasamtexlo.

15. ssk-is 417-e muxlis Tanaxmad, pirgasamtexlos gadax-
dis samarTlebrivi winapirobaa movalis mier valdebulebis
Seusrulebloba an arajerovani Sesruleba. winare nasyido-
bis xelSekrulebis damatebis 1.1. muxlis mixedviT, mxareebi
pasuxs ageben erTmaneTis winaSe winamdebare xelSekrule-
biT gaTvaliswinebuli valdebulebis SeusruleblobisaTvis
saqarTvelos kanonmdeblobis Sesabamisad. im SemTxvevaSi, Tu
gamyidveli nebismieri mizeziT uars ganacxadebs ZiriTadi
xelSekrulebis dadebaze winamdebare xelSekrulebaSi miTi-
Tebuli pirobebiT, mas daekisreba mas daekisreba pirgasam-
texlo 10000000 (aTi milioni) laris odenobiT, rac gadaxdi-
li unda iqnes dauyonebliv. gansaxilvel SemTxvevaSi ar ar-
sebobs mopasuxis mxridan masze dakisrebuli valdebulebis
Seusrulebloba an arajerovani Sesruleba, ar damdgara ga-
remoeba gamyidvelis mier nebismieri mizeziT ZiriTadi xel-
Sekrulebis gaformebaze uaris Tqma, romlisTvisac mxare-
ebma gaiTvaliswines pirgasamtexlos gadaxda.

16. mosarCeleebsa da mopasuxes Soris samomavlod wilis
nasyidobis xelSekrulebis dadeba damokidebuli iyo piro-
baze, kerZod, amgvari valdebuleba mopasuxes hqonda im Sem-
TxvevaSi, Tu mosarCeleebi mis Sesrulebas moiTxovdnen Sps
`r.m.m.k-asTan~, Sps `s.m-os~ marTvis uflebiT gadacemis Sesa-
xeb xelsekrulebis, nebismieri mizeziT vadaze adre Sewyve-
tidan erTi kviris vadaSi. aRniSnuli xelSekruleba Sewyve-
tili iqna vadaze adre, SeTanxmebuli piroba dadga, Tumca
erTi kviris vadaSi mopasuxes ar miuRia mosarCeleTa moT-
xovna wilis nasyidobis xelSekrulebis dadebaze, Sesabami-
sad, mosarCeleTa moTxovna wilis nasyidobis xelSekrule-
bis dadebaze gaqarwylda.

17. mopasuxem miuTiTa, ar unda iqnes gaziarebuli mosar-
CeleTa mosazreba, rom xelSekruleba Sewyda ara 2011 wlis
30 noembers, aramed 2015 wlis 30 oqtombers, radgan Sps `r.m.k-
sa~ da mosarCeleebsa da mopasuxes Soris sasamarTlo dava
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2015 wlis 30 oqtombers dasrulda da kanonier ZalaSi Sevida
sasaamrTlos gadawyvetileba uzrunvelyofis saSualebis ga-
uqmebis Sesaxeb. kanonier ZalaSi Sesuli gadawyvetilebiT
namsjeli da dadgenilia, rom aRniSnuli garemoeba ar warmo-
adgenda mizezs, romlis gamoc mxareTa Soris gaTvaliswine-
bul vadaSi ver moxda ZiriTadi xelSekrulebis gaformeba.
sssk-is 106-e muxlis Sesabamisad, aRniSnul gadawyvetile-
bas gansaxilveli saqmis mimarT aqvs preiudiciuli Zala.

18. mopasuxem aRniSna, gasaTvaliswinebelia is garemoebac,
rom xelSekrulebaze damatebis orma monawilem g. e-Zem da l.
C-Zem uari Tqves g. g-Zis mimarT Tavis moTxovnaze sasaam-
rTloSi saqmis warmoebis mimdinareobisas. xelSekrulebis
damatebiT 10000000 (aTi milioni) laris odenobis pirgasam-
texlo gaTvaliswinebuli iyo Sps `s. m-os~ kapitalSi 25%-ia-
ni wilis gadaformebaze uaris Tqmis sanacvlod. gansaxil-
vel SemTxvevaSi mosarCeleebi sadavod xdian mopasuxis uars
maTTvis jamSi 10 %-iani wilis gadaformebaze. Sesabamisad,
proporciulobis principis gaTvaliswinebiT, maT mier moT-
xovnili pirgasamtexlo ar unda aRematebodes 4000000 lars.

19. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2018 wlis 23 martis gadawyvetilebiT sarCeli dak-
mayofilda nawilobriv. mopasuxes mosarCeleebis sasargeb-
lod daekisra 40 000 laris odenobis pirgasamtexlos gadax-
da. sarCelis moTxovna 9 960 000 laris dakisrebis nawilSi ar
dakmayofilda. aRniSnuli gadawyvetileba orive mxarem gaa-
saCivra saapelacio saCivriT. mopasuxem moiTxova gasaCivre-
buli gadawyvetilebis gauqmeba da sarCelis uaryofa, xolo
mosarCeleebma moiTxoves sarCelis srulad dakmayofileba.

20. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 13 ivnisis ganCinebiT saapelacio saCiv-
rebi ar dakmayofilda.

21. saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtebi:

22. 29.06.2016w.-s momzadebuli amonaweris mixedviT mxare-
ebi arian kompaniis partniorebi wilobrivi monawileobiT:
pirveli mosarCele _ 15%; meore mosarCele _ 5%; mopasuxe _
55%.

23. 26.11.2011w.-s mopasuxesa da sazogadoebis danarCen
partniorebs Soris daido kompaniis kapitalSi mopasuxis
kuTvnili wilis winare nasyidobis xelSekruleba, romlis sa-
fuZvelzec mopasuxes Tavisi kuTvnili wilidan 7.5% unda
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gadaeca pirveli mosarCelisaTvis, xolo 2.5% meore mosar-
CelisaTvis araugvianes 2012 wlis 10 dekembrisa. nasyidobis
fasi ganisazRvra 400 lariT.

24. 26.11.2011w.-s mxareebs Soris gaformda calke SeTan-
xmeba, romlis Tanaxmad, im SemTxvevaSi, Tu gamyidveli ne-
bismieri mizeziT, uars ganacxadebda nasyidobis ZiriTadi
xelSekrulebis dadebaze, mas daekisreboda pirgasamtexlo
10 000 000 laris gadaxdis valdebuleba.

25. 26.11.2011w.-s xelSekrulebasTan erTad gaformda sa-
zogadoebis partniorTa krebis oqmi. krebaze miRebuli ga-
dawyvetilebis Sesabamisad, mxareTa Soris nasyidobis Ziri-
Tadi xelSekruleba unda dadebuliyo araugvianes 2012 wlis
10 dekembrisa an Sps `r.m.m.k-asa~ da Sps `s.m-os~ Soris 2009
wlis 30 noembers dadebuli `kompaniis marTvis uflebiT ga-
dacemis Sesaxeb~ xelSekrulebis nebismieri mizeziT vadaze
adre Sewyvetidan erTi kviris vadaSi. amdenad, mxareTa Se-
TanxmebiT ZiriTadi xelSekrulebis vada gansazRvruli iyo
alternatiulad: araugvianes 2012 wlis 10 dekembrisa an
30.11.2009w. kompaniis marTvis uflebiT gadacemis Sesaxeb
xelSekrulebis Sewyvetidan erTi kviris vadaSi.

26. Sps `r.m.m.k-asa~ da Sps `s.m-os~ Soris 2009 wlis 30 noem-
bers dadebuli `kompaniis marTvis uflebiT gadacemis Sesa-
xeb xelSekruleba Sewyda 2011 wlis 30 noembers, Tumca, Sps
`r.m.m.k-is~ mier aRZruli sarCelis safuZvelze, maT Soris sa-
samarTlo dava warimarTa, romlis farglebSic Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis
05 dekembris ganCinebiT gamyenebuli iqna sarCelis uzrun-
velyofis RonisZieba da yadaRa daedo Sps `s.m-os~ yvela par-
tnioris wils. am samarTalwarmoebis farglebSi 2013 wlis 09
ianvars miRebuli iqna gadawyvetileba sarCelis uaryofis Se-
saxeb da gauqmda sarCelze gamoyenebuli uzrunvelyofis
RonisZieba. pirveli instanciis sasamarTlos gadawyvetile-
ba kanonier ZalaSi Sevida 2015 wlis 30 oqtombers, saqarTve-
los uzenaesi sasamarTlos samoqalaqo saqmeTa palatis mier
miRebuli ganCinebiT, romliTac Sps `r.m.m.k-is~ sakasacio sa-
Civari ar dakmayofilda.

27. mosarCeleebma 06.11.2015w. werilobiTi gancxadebiT mi-
marTes mopasuxes da 2011 wlis 26 noembers dadebuli winare
nasyidobis xelSekrulebiT nakisri valdebulebis Sesruleba
moiTxoves, rac nasyidobis xelSekrulebis dadebiT unda ga-
moxatuliyo, razec mopasuxem uari ganacxada.
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28. pirvelma da meore mosarCelem sarCeliT mimarTes sa-
samarTlos da maTTvis mopasuxis mxridan gadasacem wilebze
sakuTrebis uflebis aRiareba moiTxoves, rac Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 wlis
18 aprilis gadawyvetilebiT (saqme #2/27197-2015) ar dakma-
yofilda.

29. winamdebare sarCeliT ki, mosarCeleebi iTxoven mopa-
suxes daekisros 26.11.2011w. SeTanxmebiT gansazRvruli pir-
gasamtexlo, rac gaTvaliswinebuli iyo im SemTxvevisaTvis
Tu gamyidveli nebismieri mizeziT, uars ganacxadebda nasyi-
dobis ZiriTadi xelSekrulebis dadebaze. saapelacio sasa-
marTlom aRniSna, rom winamdebare moTxovnis dakmayofile-
baze uaris Tqmis safuZvlad mopasuxem miuTiTa im garemoba-
ze, rom mxareebs Soris wilis daTmobis xelSekruleba unda
gaformebuliyo araugvianes 2011 wlis 7 dekembrisa, Tumca,
aRniSnul vadaSi mopasuxes ar miuRia mosarCeleTagan moT-
xovna wilis daTmobis xelSekrulebis dadebis Taobaze. imav-
droulad, mopasuxem aRniSna, rom Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2016 wlis 18 aprilis
gadawyvetilebiT sasamarTlom daadgina, rom 2011 wlis 26 no-
embris wilis nasyidobis winare xelSekrulebiT gansazRvru-
li ZiriTadi xelSekrulebis dadebis vada gasulia, winare
xelSekruleba ar aris registrirebuli mewarmeTa da arasa-
mewarmeo (arakomerciuli) iuridiuli pirebis reestrSi da
dauSvebelia sasamarTlos mier mxaris davaldebuleba dados
xelSekruleba ama Tu im pirobiT, romeli safuZvliTac iqna
uaryofili sarCeli.

30. saapelacio palatam miuTiTa, rom sssk-is 106-e muxlis
`b~ qvepunqtis Tanaxmad, winaswar dadgenili Zalis mqone faq-
tebad kanonmdebeli ganixilavs kanonier ZalaSi Sesuli sa-
samarTlo gadawyvetilebiT dadgenil faqtebs da mxares maT
dasadastureblad mtkicebulebaTa wardgenis valdebule-
bisagan aTavisuflebs im SemTxvevaSi, Tu sxva samoqalaqo saq-
mis ganxilvisas igive mxareebi monawileoben, anu preiudici-
uli Zalis mqoned faqtobrivi garemoebis miCnevisaTvis, sa-
valdebuloa, arsebobdes samoqalaqo saqmeze miRebuli, ka-
nonier ZalaSi Sesuli sasamarTlo gadawyvetileba da am ga-
dawyvetilebis subieqtebi sxva samoqalaqo saqmis mxareebad
unda gvevlinebodnen. Tavad preiudiciul faqtebSi igulis-
xmeba iseTi iuridiulad mniSvnelovani faqtobrivi garemo-
ebebi, romlebiTac gansazRvrulia mxareTa materialur-sa-
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marTlebrivi urTierTobiT gaTvaliswinebuli uflebebi da
valdebulebebi, rac safuZvlad daedo gadawyvetilebis ga-
motanas (susg #as-827-791-2014, 13.11.2015; susg #as-58-56-
2016, 26.02.2016w.). preiudiciuli Zalis mqone ar aris gadaw-
yvetilebis/ganCinebis samotivacio nawiliT dadgenili yve-
la garemoeba, aseve, preiudiciuli Zala ar vrceldeba am faq-
tebis samarTlebriv Sefasebaze. es sakiTxi unda ganisaz-
Rvros imis mixedviT, Tu gadawyvetilebis samotivacio na-
wilSi miTiTebuli, sasamarTlos mier dadgenili romeli faq-
tebi amarTlebs sarezolucio nawilSi Camoyalibebul das-
kvnebs. kanonier ZalaSi Sedis gadawyvetilebis samotivacio
nawiliT dadgenili mxolod is faqtobrivi garemoebebi, rom-
lebic, kanonis Tanaxmad, asabuTeben, amarTleben sarezolu-
cio nawils. faqtebis preiudiciulobis Semowmebis dros
mniSvneloba eniWeba ara mxolod im procesualur-samarTleb-
riv kriteriumebs, romliTac ganisazRvreba kanonier ZalaSi
Sesuli gadawyvetilebis formaluri moTxovnebi (samoqala-
qo saqmeze kanonier ZalaSi Sesuli gadawyvetileba (ganCine-
ba), gamotanili imave mxareebis mimarT, romlebic monawile-
oben sxva samoqalaqo saqmis ganxilvaSi), aramed materialur-
samarTlebriv kriteriumebsac (gadawyvetilebiT dadgenili
im faqtobrivi garemoebebis Sinaarss, romeli garemoebebis
safuZvelzec iqna miRebuli gadawyvetileba) (ix.: susg #1344-
2018, 05.04.2019w.). samoqalaqo saproceso kodeqsis 106-e mux-
lis `b~ qvepunqtis Tanaxmad, davaSi monawile mxareebis mi-
marT sxva samoqalaqo saqmeze miRebul, kanonier ZalaSi Se-
suli gadawyvetilebis samotivacio nawiliT dadgenili faq-
tisaTvis preiudiciuli Zalis miniWebis sakiTxis gadawyve-
tisas sasamarTlo unda darwmundes, rom kanonier ZalaSi Se-
suli gadawyvetilebis sarezolucio nawili efuZneba im
faqts, romelic iuridiulad amarTlebs mas. winaaRmdeg Sem-
TxvevaSi, es faqti ar SeiZleba miCneul iqnas preiudiciu-
lad da is unda iqnes Seyvanili mtkicebis saganSi (ix. susg-
ebi #as-455-769-09, 03 dekemberi, 2009 weli; #as-146-140-2012,
12 ivlisi, 2012 weli; #as-74-68-2015, 27 Tebervali, 2015w.;
#1344-2018, 05 aprili, 2019 weli).

31. zemoTqmulidan gamomdinare, saapelacio palatam Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2016 wlis 18 aprilis gadawyvetilebis gamokvlevis safuZ-
velze miiCnia, rom winare xelSekrulebis safuZvelze sakuT-
rebis uflebis mopovebaze uaris Tqmis Sesaxeb kanonier Za-
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laSi Sesul gadawyvetilebaSi mocemuli msjeloba 2011 wlis
26 noembris wilis nasyidobis winare xelSekrulebiT gansaz-
Rvruli ZiriTadi xelSekrulebis dadebis vadasTan mimar-
TebaSi, ar warmoadgens winamdebare davisTvis preiudiciu-
lad dadgenil garemoebas da, Sesabamisad, am safuZvliT im-
TaviTve sasarCelo moTxovnis dakmayofilebaze uaris Tqmis
winapirobas.

32. saapelacio palatam yuradReba gaamaxvila aRniSnul
gadawyvetilebaSi sarCelis dakmayofilebaze uaris Tqmis sa-
fuZvlad miTiTebul msjelobaze iZulebiT kontrahirebis
dauSveblobasTan mimarTebaSi. saapelacio sasamarTlom mi-
uTiTa, rom 05.12.2012w.-s kompaniis partniorTa krebis oqmis
mixedviT, mxareebma wilis nasyidobis xelSekrulebis dade-
bis vada gaagrZeles araugvianes yadaRis moxsnisa da amis Ta-
obaze, Sesabamisi registraciis momentidan 7 kalendaruli
dRisa. amdenad, am mtkicebulebidan, romelsac kompaniis sxva
partniorebTan erTad xels aweren mopasuxe da meore mosar-
Cele calsaxad dgindeba, rom 05 dekembers kompaniis partni-
orebisaTvis cnobili iyo sarCelis uzrunvelyofis Ronis-
Ziebis gamoyenebis Taobaze. aqedan gamomdinare, usafuZvlod
iqna miCneuli msjeloba maszed, rom uzrunvelyofis Ronis-
Zieba reestrSi daregistrirda 08.12.2012w. da amis Taobaze
mosarCeleebisaTvis mxolod 08 dekembers unda yofiliyo
cnobili.

33. rogorc zemoT iqna dadgenili sarCelis uzrunvelyo-
fis RonisZiebis gauqmeba ZalaSi Sevida pirveli instanciis
sasamarTlos gadawyvetilebis kanonier ZalaSi Sesvlis dRi-
dan _ 2015 wlis 30 oqtombers.

34. im pirobebSi, rodesac winare xelSekrulebidan gamom-
dinare, ZiriTadi xelSekrulebis dadebis saboloo vada iyo
`araugvianes 2012 wlis 10 dekembrisa~ da 2012 wlis 05 dekem-
bridan 2015 wlis 30 oqtombramde periodSi, mopasuxes ak-
rZaluli hqonda misi kuTvnili wilis gankargva, saapelacio
sasamarTlom gaiziara mosarCeleTa miTiTeba, rom maT yada-
Ris gauqmebis Sesaxeb informaciis miRebisTanave, anu, Sesa-
bamis vadaSi gamoxates neba xelSekrulebis dadebaze, razec
mopasuxem uaris ganacxada, kerZod, dadgenilia, rom mosar-
Celeebma 06.11.2015w. werilobiTi gancxadebiT mimarTes mo-
pasuxes da 2011 wlis 26 noembers dadebuli winare nasyido-
bis xelSekrulebiT nakisri valdebulebis Sesruleba moiT-
xoves, rac nasyidobis xelSekrulebis dadebiT unda gamoxa-
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tuliyo, razedac mopasuxem uari ganacxada, xolo Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016
wlis 18 aprilis gadawyvetilebiT ar dakmayofilda m. R-is
da e. a-ias sarCeli wilebze sakuTrebis uflebis aRiarebis
Taobaze. amdenad, adgili hqonda gamyidvelis mier nebismie-
ri mizeziT nasyidobis xelSekrulebis dadebaze uaris Tqmis
SemTxvevas, rasac SeTanxmebis mxarebi ukavSirebdnen pirga-
samtexlos gadaxdis valdebulebas.

35. saqarTvelos samoqalaqo kodeqsis (SemdegSi _ ssk-is)
361-e muxlis meore nawilis mixedviT, valdebuleba unda Ses-
ruldes jerovnad, keTilsindisierad, daTqmul drosa da
adgilas. Sesrulebis valdebuleba, pirvel rigSi, xelSekru-
lebiT gaTvaliswinebuli Sedegis dadgomas gulisxmobs. amav-
droulad, pirveladi valdebulebis Seusruleblobisas war-
moiSoba nawarmoebi Sesrulebis (zianis anazRaureba, pirga-
samtexlo) valdebuleba. am moTxovnaTa Seusrulebloba val-
debulebis darRvevaa. samoqalaqo kanonmdebloba valdebu-
lebis darRvevis prevenciisaTvis iTvaliswinebs moTxovnis
uzrunvelyofis sanivTo da valdebulebiT samarTlebriv sa-
Sualebebs, romlebic valdebulebis Sesrulebas emsaxure-
bian da romelTa SerCeva mxareTa nebazea damokidebuli. aseT
saSualebaTa rigs ganekuTvneba valdebulebis uzrunvelyo-
fis damatebiTi saSualeba _ pirgasamtexlo. ssk-is 417-e mux-
lis Tanaxmad, pirgasamtexlo _ mxareTa SeTanxmebiT gansaz-
Rvruli fuladi Tanxa _ movalem unda gadaixados valdebu-
lebis Seusruleblobis an arajerovnad SesrulebisaTvis.
amave kodeqsis 420-e muxlis Tanaxmad, sasamarTlos SeuZlia
saqmis garemoebaTa gaTvaliswinebiT Seamciros Seusabamod
maRali pirgasamtexlo. sasamarTlo ganmartavs, rom, marTa-
lia, pirgasamtexlos odenobis gansazRvra mxareTa uflebaa
da aRniSnuli kuTxiT moqmedebs saxelSekrulebo urTier-
TobebSi damkvidrebuli mxareTa nebis avtonomiis principi,
Tumca ssk-is 420-e muxli SesaZleblobas aZlevs sasamarTlos,
Seamciros Seusabamod maRali pirgasamtexlo mxareTa mier
gamovlenili nebis miuxedavad. palata ganmartavs, rom sasa-
marTlo moTxovnili pirgasamtexlos odenobis Semcirebisas
iTvaliswinebs rogorc kreditoris interess valdebulebis
Sesrulebis mimarT. pirgasamtexlo unda iyos yovel konkre-
tul SemTxvevaSi valdebulebis darRvevis Tanazomieri da
gonivruli. pirveli instanciis sasamarTlom miiCnia, rom
xelSekrulebiT gansazRvruli pirgasamtexlos odenoba 10
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000 000 laris odenobiT, Seusabamo iyo rogorc rogorc nas-
yidobis fasTan, ise TiToeuli mosarCelis mier SezRuduli
pasuxismgeblobis sazogadoebaSi misaRebi wilTan odenobas-
Tan mimarTebaSi da misi odenoba Seamcira 40 000 laramde. pir-
gasamtexlos es odenoba valdebulebis darRvevis Tanazo-
mieri da gonivruli iyo. saapelacio palatam miiCnia, rom gan-
saxilvel SemTxvevaSi, ar arsebobda saapelacio saCivrebis
dakmayofilebis da gasaCivrebuli gadawyvetilebis gauqme-
bis safuZveli.

36. saapelacio sasamarTlos ganCineba orive mxarem gaasa-
Civra sakasacio saCivriT. pirveli kasatorma ( mopasuxe) mo-
iTxova gasaCivrebuli ganCinebis gauqmeba da sarCelis uar-
yofas, xolo meore kasatorebi (mosarCeleebi) moiTxoven ga-
saCivrebuli ganCinebis nawilobriv gauqmebas da sarCelis
srulad dakmayofilebas.

37. pirveli sakasacio saCivris safuZvlebi:
38. pirveli kasatoris (mopasuxe) sakasacio saCivari efuZ-

neba rogorc imas, rom arsebobs gadawyvetilebis gauqmebis
absoluturi safuZvlebi, aseve adgili aqvs saproceso nor-
mebis imgvar darRvevas, romelmac gamoiwvia saqmeze araswo-
ri gadawyvetilebis miReba. pirveli kasatori miiCnevs, rom
saapelacio sasamarTlos gadawyvetileba ewinaaRmdegeba ro-
gorc saqmeSi arsebul faqtebs, aseve uzenaesi sasamarTlos
mier dadgenil praqtikas mtkicebis tvirTis ganawilebis da,
zogadad, sssk-is 106 da 266-e muxlebiT dadgenil mtkicebis
standarts, romlebic iTvaliswineben dadgenili garemoebe-
bis da samarTlebrivi Sefasebis preiudiciulobas. saapela-
cio sasamrTlos mier arasworadaa Sefasebuli kanonier Za-
laSi Sesuli Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2016 wlis 18 aprilis gadawyvetileba (saqme
#2/27197-2015), romliTac pirveli da meore mosarCelis sar-
Celi mopasuxis mxridan gadasacem wilebze sakuTrebis uf-
lebis aRiarebis Sesaxeb, ar dakmayofilda. pirveli kasato-
ri aRniSnavs, Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2016 wlis 18 aprilis gadawyvetilebiT sa-
samarTlom daadgina, rom 2011 wlis 26 noembris wilis nasyi-
dobis winare xelSekrulebiT gansazRvruli ZiriTadi xel-
Sekrulebis dadebis vada gasulia, winare xelSekruleba ar
aris registrirebuli mewarmeTa da arasamewarmeo (arakomer-
ciuli) iuridiuli pirebis reestrSi da dauSvebelia sasamar-
Tlos mier mxaris davaldebuleba dados xelSekruleba ama
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Tu im pirobiT, romeli safuZvliTac iqna uaryofili sarCe-
li. mosarCeleTa mier wilis gadaformebis moTxovnis droi-
saTvis, 2015 wlis 30 oqtombris mdgomareobiT, gasuli iyo
wilis daTmobis xelSekrulebis dadebis vada. aRniSnulze
miTiTebiT, vinaidan mopasuxes aRar hqonda valdebuleba mo-
sarCeleTa mimarT, amitomac mopasuxem uari ganacxda wile-
bis gadaformebaze. Tumca saapelacio sasamarTlos mier ig-
norirebuli iqna aRniSnuli garemoebebi da kanonier ZalaSi
Sesuli gadawyvetileba Sefasebuli iqna mxolod im msjelo-
baze dayrdnobiT, rom dauSvebelia iZulebiTi kontrahire-
ba.

39. pirveli kasatori aRniSnavs, rom saapelacio sasamar-
Tlo akeTebs daskvnas, mosarCeleebisaTvis 2012 wlis 5 de-
kembrisTvis cnobili iyo sarCelis uzrunvelyofis Ronis-
Ziebis gamoyenebis Sesaxeb, Tumca, sasamarTlos ar umsjelia,
rom mosarCeleebs ar miumarTavT mopasuxisaTvis Seqmnili
viTarebidan gamomdinare cvlileba SeetanaT wilis nasyido-
bis winare xelSekrulebaSi da moexdinaT ZiriTadi xelSek-
rulebis dadebis vadis cvlileba. xelSekrulebis dadebis
vadis gasvlis Semdeg, ZiriTadi xelSekrulebis dadebis val-
debuleba gaqarwylebuli iqna.

40. pirveli kasatoris erT-erTi pretenzia ukavSirdeba
imas, rom saapelacio palatam dadgenilad miiCnia, adgili
hqonda kasatoris mxridan nebismieri mizeziT nasyidobis
xelSekrulebis dadebaze uaris Tqmas. saapelacio sasamar-
Tlom aRniSna, rom kanonier ZalSi Sesuli gadawyvetilebiT
dadgenilia, rom mxareebs Soris wilis nasyidobis xelSek-
ruleba ar dadebula da 2011 wlis 26 noembris wilis winare
nasyidobis xelSekrulebiT gansazRvruli ZiriTadi xelSek-
rulebis vada gasulia. pirveli kasatori miuTiTebs, rom sa-
apelacio sasamarTlo ar msjelobs da ar asabuTebs, Tu ra-
tom ar miiCnia kanonier ZalaSi Sesuli gadawyvetilebiT dad-
genili garemoeba ZiriTadi xelSekrulebis dadebis vadis
gasvlasTan dakavSirebiT iseT faqtobriv garemoebad, rome-
lic asabuTebs da amarTlebs sarezolucio nawils da Sesaba-
misad, warmoadgens preiudiciuli Zalis mqones gansaxilvel
SemTxvevaSi. saapelacio sasamarTlom miTiTeba gaakeTa ka-
nonier ZalaSi Sesul sasamarTlo gadawyvetilebaSi ganviTa-
rebul msjelobaze mxolod iZulebiT kontrahirebis dauS-
veblobasTan mimarTebiT, Tumca saapelacio sasamarTlom
ugulebelyo is garemoeba, rom garda aRniSnuli msjelobi-
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sa, kanonier ZalaSi Sesuli gadawyvetilebiT, aseve dadgeni-
lia gadawyvetilebis gamotanis droisaTvis winare xelSek-
rulebiT gaTvaliswinebuli valdebulebis ararsebobis faq-
ti. gasaCivrebuli gadawyvetileba saapelacio sasamarTlos
mier miRebulia sssk-is 106 b da 266-e muxlebis moTxovnaTa
darRveviT, radgan kanonier ZalaSi Sesuli Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 wlis 18
aprilis gadawyvetilebiT saqmeze #2/27197-2015, dadgeni-
lia winamdebare saqmisaTvis preiudiciuli mniSvnelobis
mqone faqtebi.

41. pirveli kasatori aseve miiCnevs, rom gadawyvetile-
biT dakisrebuli pirgasamtexlos Tanxa aragonivrulia. im vi-
TarebaSi, rodesac nasyidobis fasi 160 laria da orive mo-
sarCeles jamSi 10%-iani wili unda mieRo, 40000 laris ode-
nobis dakisrebuli pirgasamtexlo Seusabamod maRalia. ssk-
is 417-e muxlis danawesiT, pirgasamtexlos dakisrebis wina-
pirobaa, movalis mier valdebulebis Seusrulebloba an ara-
jerovani Sesruleba. Tu ZiriTadi valdebulebis darRveva
gamoricxulia preiudiciuli mniSvnelobis mqone gadawyve-
tilebiT, maSin ar arsebobs arc pirgasamtexlos dakisrebis
safuZveli.

42. meore sakasacio saCivris safuZvlebi:
43. meore kasatorebi (mosarCeleebi) moiTxoven gasaCiv-

rebuli gadawyvetilebis gauqmebas sarCelis daukmayofile-
bel nawilSi da axali gadawyvetilebis miRebiT, sarCelis sa-
rulad dakmayofilebas. kasatorebi miiCneven, rom umarTe-
bulodaa Semcirebuli mopasuxisaTvis dakisrebuli pirgasam-
texlos Tanxa. pirgasamtexlos Tanxa, romelic mxareTa mier
ganisazRvra, uzrunvelyofda mosarCeleebisaTvis qonebri-
vi uflebisa da ekonomikuri interesis kompensirebas, Tu mo-
pasuxe uars ganacxadebda wilis gasxvisebis ZiriTadi xel-
Sekrulebis dadebaze. pirgasamtexlos Tanxa _ 10000000 la-
ri realurad warmoadgenda gadasacemi aramaterialuri aq-
tivis (wilis) Camnacvlebel qonebriv sikeTes, riTac mosar-
Celeebma, rogorc kreditorma, Tanxmoba ganacxades sxva Ses-
rulebis miRebaze. (sssk-is 428-e muxli). aseT SemTxvevaSi ki,
pirgasamtexlos Semcirebis meqanizmis gamoyeneba mxareTa
Soris dadebuli xelSekrulebis sagnis, miznisa da Sinaarsi-
sadmi, aragonivruli da ararelevanturi midgomaa. mxedve-
lobaSia misaRebi is garemoebac, rac procesualurad gamo-
ricxavda pirgasamtexlos Semcirebis SesaZleblobas, rom
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mopasuxem SesagebelSi sadavo gaxada pirgasamtexlo ara go-
nivrulobis kuTxiT, aramed, mxareTa SeTanxmebidan gamom-
dinare mosarCeleTa moTxovnis proporciuli odenoba miiC-
nia arasworad da ganmarta, rom vinaidan dadebuli SeTanxme-
bis erT mxares oTxi piri warmoadgenda, xolo mocemul saq-
meze mosarCeleebs mxolod ori maTgani warmoadgenda, Se-
TanxmebiT gaTvaliswinebuli pirgasamtexlos farglebSi mo-
sarCeleTa moTxovnis moculoba maTi proporciuli wilis mi-
xedviT unda gamoTvliliyo. gasaCivrebul gadawyvetileba-
Si ganviTarebuli msjeloba, rom mopasuxem sadavod gaxada
moTxovnili pirgasamtexlos odenoba, warmoadgens sssk-is
me-4, 219-e muxlebiT, aseve ssk-is 420-e muxliT dadgenili
danawesis ugulebelyofas.

44. sakasacio sasamarTlos 2021 wlis 23 seqtembris ganCi-
nebiT orive sakasacio saCivari cnobil iqna dasaSvebad samo-
qalaqo saproceso kodeqsis 391-e muxlis mexuTe nawilis `a~
qvepunqtis safuZvelze. mxareTa morigebis mizniT saqmeze
sxdoma Catarda 2021 wlis 11 noembers, sadac sakasacio sasa-
marTlom mxareebs ganumarta, rom davis morigebiT verdas-
rulebis SemTxvevaSi, sakasacio saCivrebis ganxilva moxde-
boda zepiri mosmenis gareSe. 2021 wlis 01 dekembers mxare-
ebma momarTes sakasacio sasamarTlos da ganacxades, rom ver
miaRwies SeTanxmebas davis morigebiT dasrulebis Taobaze.

samotivacio nawili:
45. sakasacio sasamarTlo saqmis masalebis Seswavlis, ase-

ve, mtkicebulebebis Sejerebisa da gaanalizebis, warmodge-
nili sakasacio saCivrebisa da gasaCivrebuli ganCinebis iu-
ridiuli dasabuTebis ganxilvis Sedegad miiCnevs, rom saka-
sacio saCivarebi nawilobriv dasabuTebulia, gasaCivrebuli
ganCineba unda gauqmdes da saqme xelaxla gansaxilvelad un-
da daubrundes imave saapelacio sasamarTlos Semdeg gare-
moebaTa gamo:

46. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio pre-
tenzia (Sedaveba).

47. mocemul saqmeze Tbilisis saapelacio sasamarTlos mi-
er dadgenilia davis gadawyvetisaTvis mniSvnelobis mqone
Semdegi faqtobrivi garemoebebi:
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48. 29.06.2016w.-s momzadebuli amonaweris mixedviT mxare-
ebi arian kompaniis partniorebi wilobrivi monawileobiT:
pirveli mosarCele _ 15%; meore mosarCele _ 5%; mopasuxe _
55%.

49. 26.11.2011w.-s mopasuxesa da sazogadoebis danarCen
partniorebs Soris daido kompaniis kapitalSi mopasuxis
kuTvnili wilis winare nasyidobis xelSekruleba, romlis sa-
fuZvelzec mopasuxes Tavisi kuTvnili wilidan 7.5% unda
gadaeca pirveli mosarCelisaTvis, xolo 2.5% meore mosar-
CelisaTvis araugvianes 2012 wlis 10 dekembrisa. nasyidobis
fasi ganisazRvra 400 lariT.

50. 26.11.2011w.-s mxareebs Soris gaformda calke SeTan-
xmeba, romlis Tanaxmad, im SemTxvevaSi, Tu gamyidveli ne-
bismieri mizeziT, uars ganacxadebda nasyidobis ZiriTadi
xelSekrulebis dadebaze winare nasyidobis xelSekruleba-
Si miTiTebuli pirobebiT, mas daekisreboda pirgasamtexlos
saxiT 10 000 000 laris gadaxdis valdebuleba.

51. 26.11.2011w.-s winare xelSekrulebasTan erTad gafor-
mda sazogadoebis partniorTa krebis oqmi. krebaze miRebu-
li gadawyvetilebis Sesabamisad, mxareTa Soris nasyidobis
ZiriTadi xelSekruleba unda dadebuliyo araugvianes 2012
wlis 10 dekembrisa an Sps `r.m.m.k-asa~ da Sps `s.m-os~ Soris
2009 wlis 30 noembers dadebuli `kompaniis marTvis ufle-
biT gadacemis Sesaxeb~ xelSekrulebis nebismieri mizeziT
vadaze adre Sewyvetidan erTi kviris vadaSi. amdenad, mxare-
Ta SeTanxmebiT ZiriTadi xelSekrulebis vada gansazRvru-
li iyo alternatiulad: araugvianes 2012 wlis 10 dekembrisa
an 2009 wlis 30 noembris kompaniis marTvis uflebiT gadace-
mis Sesaxeb xelSekrulebis Sewyvetidan erTi kviris vadaSi.

52. Sps `r.m.m. k-asa~ da Sps `s.m-os~ Soris 2009 wlis 30 noem-
bers dadebuli `kompaniis marTvis uflebiT gadacemis Sesa-
xeb xelSekruleba Sewyda 2011 wlis 30 noembers, Tumca, Sps
`r.m.m.k-is~ mier aRZruli sarCelis safuZvelze, maT Soris sa-
samarTlo dava warimarTa, romlis farglebSic Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2011 wlis
05 dekembris ganCinebiT gamoyenebuli iqna sarCelis uzrun-
velyofis RonisZieba da yadaRa daedo Sps `s.m-os~ yvela par-
tnioris wils. am samarTalwarmoebis farglebSi 2013 wlis 09
ianvars miRebuli iqna gadawyvetileba sarCelis uaryofis Se-
saxeb da gauqmda sarCelze gamoyenebuli uzrunvelyofis
RonisZieba. pirveli instanciis sasamarTlos gadawyvetile-
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ba kanonier ZalaSi Sevida 2015 wlis 30 oqtombers, saqarTve-
los uzenaesi sasamarTlos samoqalaqo saqmeTa palatis mier
miRebuli ganCinebiT, romliTac Sps `r.m.m.k-is~ sakasacio sa-
Civari ar dakmayofilda.

53. mosarCeleebma 2015 wlis 06 noembers werilobiTi gan-
cxadebiT mimarTes mopasuxes da 2011 wlis 26 noembers da-
debuli winare nasyidobis xelSekrulebiT nakisri valdebu-
lebis Sesruleba moiTxoves, rac nasyidobis xelSekrulebis
dadebiT unda gamoxatuliyo, razec mopasuxem uari ganacxa-
da.

54. pirvelma da meore mosarCelem sarCeliT mimarTes sa-
samarTlos da maTTvis mopasuxis mxridan gadasacem wilebze
sakuTrebis uflebis aRiareba moiTxoves, rac Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 wlis
18 aprilis gadawyvetilebiT (saqme #2/27197-2015) ar dakma-
yofilda. winamdebare sarCeliT ki, mosarCeleebi iTxoven
mopasuxes daekisros 26.11.2011w. SeTanxmebiT gansazRvruli
pirgasamtexlo, rac gaTvaliswinebuli iyo im SemTxvevisaT-
vis, Tu gamyidveli nebismieri mizeziT, uars ganacxadebda
nasyidobis ZiriTadi xelSekrulebis dadebaze.

55. sakasacio palata miuTiTebs, rom samoqalaqo saproce-
so kodeqsis 404-e muxlis pirveli nawilis dispoziciidan ga-
momdinare (sakasacio sasamarTlo amowmebs gadawyvetilebas
sakasacio saCivris farglebSi. sakasacio sasamarTlos ar Se-
uZlia Tavisi iniciativiT Seamowmos saproceso darRvevebi,
garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTe-
buli faqtebisa), sakasacio palatis Sefasebis sagani iqneba
kasatorebis Sedavebebis safuZvlianoba, kerZod, kasatore-
bis mosazrebiT, saapelacio sasamarTlos gadawyvetileba em-
yareba kanondarRvevas, saapelacio sasamarTlom saqme gani-
xila mniSvnelovani materialuri da procesualuri norme-
bis darRveviT;

56. samoqalaqo saproceso kodeqsis 393-e muxlis Tanax-
mad, sakasacio saCivari SeiZleba efuZnebodes mxolod imas,
rom gadawyvetileba kanonis darRveviTaa gamotanili. samar-
Tlis normebi darRveulad iTvleba, Tu sasamarTlom: ar ga-
moiyena kanoni, romelic unda gamoeyenebina; gamoiyena kano-
ni, romelic ar unda gamoeyenebina; arasworad ganmarta ka-
noni. saproceso samarTlis normebis darRveva mxolod ma-
Sin SeiZleba, gaxdes gadawyvetilebis gauqmebis safuZveli,
Tu am darRvevis Sedegad saqmeze araswori gadawyvetileba
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iqna gamotanili.
57. vidre dadgenili garemoebebis samarTlis normebTan

subsumirebas Seudgebodes, sakasacio palata mizanSewoni-
lad miiCnevs, yuradReba gaamaxvilos samarTalwarmoebis
fundamentur principebze: moqmedi samoqalaqo saproceso
kodeqsis me-4 muxliT reglamentirebulia procesis Sejib-
rebiTobis principis safuZvelze warmarTva da dadgenilia,
rom mxareebs aqvT mtkicebulebaTa wardgenis gziT sakuTa-
ri poziciis dadasturebis SesaZlebloba, garda amisa, de-
mokratiul sazogadoebaSi fundamenturi mniSvneloba eni-
Weba mxareTa Tanasworobis dacvas (sssk-is me-5 muxli), rac
imas niSnavs, rom saqmis ganxilvis TiToeul etapze sasamar-
Tlo inarCunebs neitralitets da mosamarTles miukerZo-
eblad, mxolod mtkicebulebaTa obieqturi Sefasebis gziT
uyalibdeba Sinagani rwmena davis gadawyvetisaTvis mniSvne-
lobis mqone ama Tu im faqtis arsebobis Taobaze. saqarTve-
los organuli kanoni `saerTo sasamarTloebis Sesaxeb~ gan-
sazRvravs saqarTvelos uzenaesi sasamarTlos rols saer-
To sasamarTloebis sitemaSi da adgens, rom uzenaesi sasa-
marTlo dadgenili saproceso formiT zedamxedvelobs mar-
Tlmsajulebis ganxorcielebas saqarTvelos saerTo sasa-
marTloebSi. kanonis miTiTebuli danawesidan gamomdinare-
obs maT Soris samoqalaqo saproceso kodeqsis 407-e muxlis
debuleba, romelic adgens uzenaesi sasamarTlos mxridan
davis faqtobrivi nawilis Sefasebis farglebs, kerZod, sa-
kasacio sasamarTlo msjelobs saproceso wesebis dacviT mo-
povebuli mtkicebulebebisa da mxareTa mier micemuli ax-
sna-ganmartebebis Sefasebis kanonierebaze imgvarad, rom Ta-
vad verc axal faqtebs daadgens da verc axal ganmartebebs
miiRebs mxareebisgan.

58. evrokonvenciis me-6 muxlis pirveli punqtiT `miuker-
Zoeblobis~ moTxovna ori aspeqtisagan Sedgeba. pirveli, sa-
samarTlo subieqturad Tavisufali unda iyos pirovnuli
zraxvebisa da midrekilebebisagan. meore, igi aseve miuker-
Zoebeli unda iyos obieqturi TvalsazrisiT, anu man unda
uzrunvelyos sakmarisi garantiebi am TvalsazrisiT nebis-
mieri kanonieri eWvis gamosaricxad (ix. gotrini da sxvebi saf-
rangeTis winaaRmdeg, 1998 wlis 20 maisis gadawyvetileba,
Reports of Judgments and Decisions 1998-III, gv. 10-0- 31, §58; morisi
gaerTianebuli samefos winaaRmdeg, #38784/97, §58, ECHR 2002-
I). rac Seexeba subieqturobas, mosamarTle pirovnulad miu-
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kerZoeblad unda iqnes miCneuli, vidre amis sawinaaRmdego
ar damtkicdeba (ix. hausSidti daniis winaaRmdeg, 1989 wlis
24 maisis gadawyvetileba, seria A #154, gv. 21, §47; daktarasi
litvis winaaRmdeg, #42095/98, §30, ECHR 2000-X). samarTliani
sasamarTlos koncefcia Tavis TavSi moicavs sasamarTlos
mxridan mxarisaTvis sakuTari poziciis dacvis mosamzadeb-
lad adekvaturi drois gansazRvras da dacvis momzadebis
SesaZleblobis micemas (ix. Case If Galstyan v, Armenia, saCivari
no26986/0).

59. sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba, ramdenad Seesabameba konkretul cxovrebiseul
situacias da gamoitanos Sesabamisi daskvnebi. is mxare, ro-
melsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs. aqedan gamomdinare, SegviZlia, da-
vaskvnaT, rom moTxovnis samarTlebrivi safuZvlis romeli-
me faqtobrivi wanamZRvris (samarTlebrivi winapirobis) arar-
seboba, gamoricxavs mxarisaTvis sasurveli samarTlebrivi
Sedegis dadgomas.

60. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sa-
samarTlo SezRudulia mxolod mxaris mier miTiTebuli faq-
tobrivi garemoebebiT, rac Seexeba samarTlis normebis ga-
moyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.
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61. sakasacio palata ganmartavs, rom moTxovna da moT-
xovnis safuZveli sxvadasxva cnebebia da sasurvelia maTi aR-
reva Tavidan iqnes acilebuli. am gamijvnas gansakuTrebuli
mniSvneloba aqvs imis gaTvaliswinebiT, rom moTxovnaTa So-
ris arCevanis ufleba, mosarCelis uflebamosilebaa, xolo
mosarCelis mier wardgenili moTxovnis damfuZnebeli moT-
xovnis samarTlebriv safuZvelTa Soris erT-erTis misada-
geba sasamarTlos uflebamosileba da valdebulebacaa (ix. h.
boelingi, l. Wanturia, samoqalaqo saqmeebze sasamarTlo ga-
dawyvetilebaTa miRebis meTodika, meore gamocema, Tb., 2004,
42.).

62. sakasacio palata ganmartavs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). saqmis garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos val-
debulebaa. sadavo urTierTobis Sefasebisas, zemdgomi in-
stanciis sasamarTlo araa SeboWili qvemdgomi instanciis sa-
samarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu zem-
dgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saq-
mis faqtobrivi garemoebebidan, igi valdebulia, es garemoe-
bebi Tavad Seafasos samarTlebrivad sworad da miiRos Sesa-
bamisi gadawyvetileba.

63. sakasacio palata kidev erTxel ganmartavs, rom sada-
vo urTierTobis samarTlebrivi Sefaseba sasamarTlos val-
debulebaa, miuxedavad imisa, edavebian Tu ara am Sefasebas
mxareebi. es imas niSnavs, rom arc saapelacio da arc sakasa-
cio sasamarTlo araa SeboWili saapelacio Tu sakasacio sa-
CivarSi miTiTebuli kanonis darRvevebiT da isini amowmeben
gadawyvetilebas materialursamarTlebrivi normebis swo-
rad gamoyenebis TvalsazrisiT. Tu aseTi Semowmebis Sede-
gad sasamarTlo im daskvnas gamoitans, rom saCivris moTxov-
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na gadawyvetilebis gauqmebis an Secvlis Sesaxeb unda dakma-
yofildes, magram ara saCivarSi miTiTebuli, aramed materi-
alursamarTlebrivi normis (kanonis) sxva darRvevis gamo, sa-
samarTlom unda gamoitanos Sesabamisi gadawyvetileba. im
SemTxvevaSi ki, Tu araswori samarTlebrivi Sefasebis Sede-
gad, anu kanonis (sssk-is 393.2 muxlis) darRveviT miRebuli
gadawyvetilebis ZalaSi datoveba SesaZlebelia sxvagvari sa-
marTlebrivi SefasebiT, saapelacio sasamarTlos SeuZlia,
Tavisi ganCinebiT ZalaSi datovos gasaCivrebuli gadawyve-
tileba an am gadawyvetilebis SecvliT miiRos axali gadaw-
yvetileba (sssk-is 386-e muxli). aseTive SesaZleblobiTaa aR-
Wurvili sakasacio sasamarTloc, kerZod, mas SuZlia, ar gaa-
uqmos gadawyvetileba da ZalaSi datovos igi (sssk-is 410-e
muxlis `g~ qvepunqti) an axali gadawyvetilebiT daadginos
sxva samarTlebrivi Sedegi (sssk-is 411-e da 412-e muxlebi).

64. sasamarTlom yovel konkretul SemTxvevaSi, sarCel-
Si miTiTebuli faqtobrivi garemoebebis SefasebiT, unda ga-
arkvios, Tu saidan gamomdinareobs mosarCelis moTxovnis
samarTlebrivi safuZveli, kerZod, saxelSekrulebo SeTan-
xmebebidan, zianis miyenebidan (deliqti), usafuZvlo gamdid-
rebidan Tu kanoniT gaTvaliswinebuli sxva safuZvlidan.

65. adamianis uflebaTa evropuli konvenciis me-6 muxliT
garantirebuli samarTliani sasamarTlos ufleba moicavs
iseT mniSvnelovan komponents, romlis mixedviTac, sasamar-
Tlos mier miRebuli gadawyvetileba unda iyos mxarisaTvis
ganWvretadi. sakasacio palata aRniSnavs, rom adamianis uf-
lebaTa evropuli sasamarTlo araerT gadawyvetilebaSi uTi-
Tebs, rom erovnuli sasamarTlos gadawyvetileba unda pa-
suxobdes mxaris mier samarTlebriv da procedurul sakiT-
xebTan dakavSirebiT warmodgenili argumentebis ZiriTad as-
peqtebs (ix., gadawyvetileba saqmeze Ruiz Torija v. Spain, §§ 29-
30). Sesabamisad, ufleba mosmenaze moicavs ara mxolod sasa-
marTlos winaSe argumentebis wardgenis SesaZleblobas, ara-
med sasamarTlos valdebulebas, gadawyvetilebis dasabuTe-
baSi miuTiTos mizezebi, romelTa safuZvelzec gaiziara an
uaryo Sesabamisi argumentebi. sasamarTlom SeiZleba auci-
leblad ar miiCnios imgvar argumentebze pasuxis gacema, rom-
lebic aSkarad ararelevanturi, dausabuTebeli an sxvagva-
rad dauSvebelia msgavsi argumentebis mimarT arsebuli sa-
marTlebrivi debulebebis an myarad dadgenili sasamarTlo
praqtikis safuZvelze, Tumca, yvela gadawyvetileba unda
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iyos naTeli da saqmeSi monawile mxareebs SesaZleblobas un-
da aZlevdes gaigon, Tu ratom gaiTvaliswina sasamarTlom
mxolod konkretuli garemoebebi da mtkicebulebebi (ix., ga-
dawyvetileba saqmeze Seryavin and Others v. Ukraine §§ 55-62). sa-
samarTlos aqvs valdebuleba, saTanadod imsjelos mxareTa
mier wardgenil dokumentebze, argumentebsa da mtkicebu-
lebebze (ix. Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands,
§ 59; Perez v. France, § 80). amasTan, mxareebs unda hqondeT ara
mxolod imis SesaZlebloba, rom icodnen im mtkicebulebaTa
Sesaxeb, romlebic maT sWirdebaT TavianTi sarCelis warma-
tebisaTvis, aramed hqondeT komentaris gakeTebis saSuale-
ba yvela im mtkicebulebasTan da mosazrebasTan dakavSire-
biT, romlebic wardgenilia sasamarTlos azris formireba-
ze zegavlenis moxdenis mizniT (ix. Milatova and others v. The
Czech republic §59; Niderost-huber v. Switzerland, § 24; K.S. v. finland §
21;).

66. sakasacio palata miuTiTebs adamianis uflebaTa ev-
ropuli sasamarTlos midgomaze kanonis erTgvarovani in-
terpretaciis aucileblobasTan mimarTebiT. kanonis normis
gansxvavebuli interpretaciis problema dadga saqmeSi ALBU
AND OTHERS v. ROMANIA (Applications no. 34796/09), 10 maisi, 2012
weli) §§: 34 (III, IV), romelSic aRniSna, rom sasamarTlos sa-
marTlebrivi daskvnebi unda daefuZnos samarTlis gansaz-
Rvrulobis princips, romelic implementirebulia konven-
ciis yovel muxlSi da adgens kanonismieri wesrigis erT-erT
fundamentur aspeqts. samarTlebrivi gansazRvrulobis
principi, dasaxelda samarTlebrivi stabilurobis inter alia,
garantad, romelic imavdroulad, uzrunvelyofs sazogado-
ebis ndobas sasamarTloebis mimarT. sasamarTlo gadawyve-
tilebaTa konfliqti araerTgvarovnebis konteqstSi ki, pi-
riqiT sazogadoebis ndobis xarisxs amcirebs sasamarTlos
mimarT, maSin rodesac amgvari ndoba warmosdgeba samarTleb-
rivi saxelmwifos erT-erT umniSvnelovanes komponentad.
(msgavs sakiTxebze agreTve ix., Iordan Iordanov and Others, §-47;
Ştefănică and Others, §-31). adamianis uflebaTa evropuli sasa-
marTlos didma palatam sxva saqmeSi aRniSna, rom konvenciis
xelSemkvreli saxelmwifoebis sasamarTlo sistemebma unda
Seqmnan meqanizmi, romelic xels Seuwyobs samarTlebriv gan-
sazRvrulobas (Nejdet Şahin and Perihan Şahin v. Turkey [GC] (Appli-
cation no. 13279/05), 21 oqtomberi, 2011 weli, §§59-96) da xels
Seuwyobs erTgvarovani praqtikis dadgenas konvenciis me-6
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muxlis miznebisaTvis (samarTliani sasamarTlos ufleba).
67. sakasacio palata aRniSnavs, rom gansaxilvel SemTxve-

vaSi, mosarCeleTa moTxovnis samarTlebrivi safuZvelia ssk-
is 417-e muxli (pirgasamtexlo aris mxareTa SeTanxmebiT gan-
sazRvruli fuladi Tanxa, romelic movalem unda gadaixa-
dos valdebulebis Seusruleblobis an arajerovnad Sesru-
lebisaTvis).

68. am tipis sarCelis warmatebuloba, bunebrivia, unda Se-
mowmdes misi damfuZnebeli normis/normebis winapirobebTan
mimarTebaSi, rac imas niSnavs, rom upirvelesad, sasamarTlom
sworad unda gansazRvros moTxovnis maregulirebeli samar-
Tlebrivi safuZveli _ kanonis norma, gamoarkvios sarCelSi
miTiTebuli faqtebis Sesabamisoba damfuZnebeli normis ab-
straqtul elementebTan (formaluri gamarTuloba), dade-
biTi pasuxis SemTxvevaSi, sarCelsa da SesagebelSi gamoTqmu-
li poziciebis urTierTSejerebiT gamoarkvios sadavo da
udavo faqtobrivi garemoebebi (mtkicebis sagani) da gaanawi-
los mxareTa Soris mtkicebis saganSi Semavali faqtebis da-
dasturebis tvirTi (mtkicebis tvirTi).

69. gansaxilvel saqmeze dadgenili faqtobrivi garemoe-
bebis safuZvelze sakasacio palata saWirod miiCnevs yurad-
Reba gaamaxvilos pirgasamtexlos Taviseburebaze.

70. sakasacio sasamarTlo ganmartavs, rom samoqalaqo ko-
deqsi aRiarebs da efuZneba `pacta sunt servanda-s~ (xelSekru-
leba unda Sesruldes) princips, romlis Tanaxmad xelSek-
rulebis mxarem, romelmac ikisra valdebuleba, unda Seas-
rulos xelSekrulebiT misive nebiT SeTanxmebuli ufleba-
movaleobebi. ssk-is 361-e muxlis meore nawilis mixedviT,
valdebuleba unda Sesruldes jerovnad, keTilsindisie-
rad, daTqmul drosa da adgilas. am moTxovnaTa Seusruleb-
loba valdebulebis darRvevaa. samoqalaqo kanonmdebloba
valdebulebis darRvevis prevenciisaTvis iTvaliswinebs
moTxovnis uzrunvelyofis sanivTo da valdebulebiT samar-
Tlebriv saSualebebs, romlebic valdebulebis Sesrulebas
emsaxurebian da romelTa SerCeva mxareTa nebazea damoki-
debuli. aseT saSualebaTa rigs ganekuTvneba valdebulebis
uzrunvelyofis damatebiTi saSualeba pirgasamtexlo (Sdr.
susg #as-1079-2019, 30 seqtemberi, 2019).

71. sakasacio palata aRniSnavs, rom pirgasamtexlo war-
moadgens valdebulebis Sesrulebis mimarT mxaris Sesabami-
si interesis uzrunvelyofis saSualebas, romlis gadaxdis
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valdebulebis warmoSoba dakavSirebulia valdebulebis dar-
RvevasTan. pirgasamtexlo ekisreba mxares im droidan, ro-
desac unda yofiliyo Sesrulebuli darRveuli valdebule-
ba _ am valdebulebis Sesrulebamde. pirgasamtexlos ode-
nobis gansazRvrisas yuradReba eqceva ramdenime garemoe-
bas. maT Soris: a) pirgasamtexlos, rogorc sanqciis xasiaTis
mqone instrumentis funqcias, Tavidan aicilos damatebiT
valdebulebis damrRvevi moqmedebebi; b) darRvevis simZi-
mesa da moculobas da kreditorisaTvis warmoqmnili saf-
rTxis xarisxs; g) valdebulebis damrRvevi piris braleulo-
bis xarisxs; d) pirgasamtexlos funqcias, moicvas Tavis Tav-
Si zianis anazRaureba. pirgasamtexlos odenobaze msjelo-
bisas gasaTvaliswinebelia movalis mier valdebulebis Se-
usruleblobis xangrZlivoba (Sdr. susg #as-1451-1371-2017,
13 noemberi, 2018; #as-848-814-2016, 28 dekemberi, 2016).

72. pirgasamtexlo damatebiTi (aqcesoruli) valdebule-
baa, rac imas niSnavs, rom misi warmoSoba da namdviloba Ziri-
Tadi valdebulebis arsebobazea damokidebuli. qarTul ka-
nonmdeblobaSi pirgasamtexlos ormagi funqcia gaaCnia: er-
Ti mxriv, mas valdebulebis jerovani Sesrulebis uzrunvel-
sayofad prevenciuli datvirTva aqvs anu, pirgasamtexlos
dakisrebis riski fsiqologiurad zemoqmedebs valdebul
pirze da aiZulebs valdebuleba jerovnad Seasrulos. pir-
gasamtexlos fsiqologiuri zemoqmedebis efeqti swored ima-
Si vlindeba, rom valdebulebis darRvevis SemTxvevaSi, val-
debul pirs represiuli xasiaTis sanqcia ekisreba. pirgasam-
texlos meore funqcia gancdili zianis martivad da swra-
fad anazRaurebaSi mdgomareobs. igi erTgvar sanqciasac war-
moadgens. valdebulebis darRvevis SemTxvevaSi, sanqciad
qceuli pirgasamtexlo valdebul pirs upirobod ekisreba,
miuxedavad imisa, ganicada Tu ara kreditorma ziani am dar-
Rvevis Sedegad (Sdr. susg #as-428-428-2018, 13 ivlisi, 2018;
#as-1158-1104-2014, 06.05.2015; #as-1265-1187-2015, 10.02.2016).
pirgasamtexlo warmoadgens valdebulebis Sesrulebis mi-
marT mxaris Sesabamisi interesis uzrunvelyofis saSuale-
bas, romlis gadaxdis valdebulebis warmoSoba dakavSirebu-
lia valdebulebis darRvevasTan.

73. pirveli kasatoris (mopasuxe) sakasacio saCivari efuZ-
neba imas, rom saapelacio sasamarTlos gadawyvetileba ewi-
naaRmdegeba rogorc saqmeSi arsebul faqtebs, aseve uzenae-
si sasamarTlos mier dadgenil praqtikas mtkicebis tvirTis
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ganawilebis da, zogadad, sssk-is 106 da 266-e muxlebiT dad-
genil mtkicebis standarts, romlebic iTvaliswineben dad-
genili garemoebebis da samarTlebrivi Sefasebis preiudi-
ciulobas. saapelacio sasamarTlos mier arasworadaa Sefa-
sebuli kanonier ZalaSi Sesuli Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2016 wlis 18 aprilis ga-
dawyvetileba (saqme #2/27197-2015), romliTac pirveli da
meore mosarCelis sarCeli mopasuxis mxridan gadasacem wi-
lebze sakuTrebis uflebis aRiarebis Sesaxeb, ar dakmayo-
filda. pirveli kasatori aRniSnavs, Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2016 wlis 18 aprilis
gadawyvetilebiT sasamarTlom daadgina, rom 2011 wlis 26 no-
embris wilis nasyidobis winare xelSekrulebiT gansazRvru-
li ZiriTadi xelSekrulebis dadebis vada gasulia, winare
xelSekruleba ar aris registrirebuli mewarmeTa da arasa-
mewarmeo (arakomerciuli) iuridiuli pirebis reestrSi da
dauSvebelia sasamarTlos mier mxaris davaldebuleba dados
xelSekruleba ama Tu im pirobiT, romeli safuZvliTac iqna
uaryofili sarCeli. mosarCeleTa mier wilis gadaformebis
moTxovnis droisaTvis, 2015 wlis 30 oqtombris mdgomareo-
biT, gasuli iyo wilis daTmobis xelSekrulebis dadebis va-
da. aRniSnulze miTiTebiT, vinaidan mopasuxes aRar hqonda
valdebuleba mosarCeleTa mimarT, amitomac mopasuxem uari
ganacxda wilebis gadaformebaze. Tumca saapelacio sasamar-
Tlos mier ignorirebuli iqna aRniSnuli garemoebebi da ka-
nonier ZalaSi Sesuli gadawyvetileba Sefasebuli iqna mxo-
lod im msjelobaze dayrdnobiT, rom dauSvebelia iZulebi-
Ti kontrahireba.

74. pirveli kasatori aRniSnavs, rom saapelacio sasamar-
Tlo akeTebs daskvnas, mosarCeleebisaTvis 2012 wlis 5 de-
kembrisTvis cnobili iyo sarCelis uzrunvelyofis Ronis-
Ziebis gamoyenebis Sesaxeb, Tumca, saapelacio sasamarTlos
ar umsjelia, rom mosarCeleebs ar miumarTavT mopasuxisaT-
vis Seqmnili viTarebidan gamomdinare cvlileba SeetanaT wi-
lis nasyidobis winare xelSekrulebaSi da moexdinaT Ziri-
Tadi xelSekrulebis dadebis vadis cvlileba. xelSekrule-
bis dadebis vadis gasvlis Semdeg ki, ZiriTadi xelSekrule-
bis dadebis valdebuleba gaqarwylebuli iqna.

75. pirveli kasatoris erT-erTi pretenzia ukavSirdeba
imas, rom saapelacio palatam dadgenilad miiCnia, adgili
hqonda kasatoris mxridan nebismieri mizeziT nasyidobis
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xelSekrulebis dadebaze uaris Tqmas.  saapelacio sasamar-
Tlom aRniSna, rom kanonier ZalaSi Sesuli gadawyvetilebiT
dadgenilia, rom mxareebs Soris wilis nasyidobis xelSek-
ruleba ar dadebula da 2011 wlis 26 noembris wilis winare
nasyidobis xelSekrulebiT gansazRvruli ZiriTadi xelSek-
rulebis vada gasulia. pirveli kasatori miuTiTebs, rom sa-
apelacio sasamarTlo ar msjelobs da ar asabuTebs, Tu ra-
tom ar miiCnia kanonier ZalaSi Sesuli gadawyvetilebiT dad-
genili garemoeba ZiriTadi xelSekrulebis dadebis vadis
gasvlasTan dakavSirebiT iseT faqtobriv garemoebad, rome-
lic asabuTebs da amarTlebs sarezolucio nawils da Sesaba-
misad, warmoadgens preiudiciuli Zalis mqones gansaxilvel
SemTxvevaSi. saapelacio sasamarTlom miTiTeba gaakeTa ka-
nonier ZalaSi Sesul sasamarTlo gadawyvetilebaSi ganviTa-
rebul msjelobaze mxolod iZulebiT kontrahirebis dauS-
veblobasTan mimarTebiT, Tumca saapelacio sasamarTlom
ugulebelyo is garemoeba, rom garda aRniSnuli msjelobi-
sa, kanonier ZalaSi Sesuli gadawyvetilebiT, aseve dadgeni-
lia gadawyvetilebis gamotanis droisaTvis winare xelSek-
rulebiT gaTvaliswinebuli valdebulebis ararsebobis faq-
ti. gasaCivrebuli gadawyvetileba saapelacio sasamarTlos
mier miRebulia sssk-is 106 b da 266-e muxlebis moTxovnaTa
darRveviT, radgan kanonier ZalaSi Sesuli Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 wlis 18
aprilis gadawyvetilebiT saqmeze #2/27197-2015, dadgeni-
lia winamdebare saqmisaTvis preiudiciuli mniSvnelobis
mqone faqtebi. ssk-is 417-e muxlis danawesiT, pirgasamtex-
los dakisrebis winapirobaa, movalis mier valdebulebis Se-
usrulebloba an arajerovani Sesruleba. Tu ZiriTadi val-
debulebis darRveva gamoricxulia preiudiciuli mniSvne-
lobis mqone gadawyvetilebiT, masSi ar arsebobs arc pirga-
samtexlos dakisrebis safuZveli.

76. sakasacio palatis mosazrebiT, gansaxilveli sakasa-
cio pretenzia warmodgenili iqna, saapelacio sasamarTlos
mier saqmeSi arsebul mtkicebulebaTa erTobliobaSi Seufa-
seblobis saproceso samarTlebrivi safuZvliT [sssk-is 105-
e, 407.1, 393-e muxlis me-3 nawili da 396-e muxlis `v~ qvepun-
qti].

77. sakasacio palata miuTiTebs, rom evropuli konvenci-
is 6.1 muxliT gaTvaliswinebuli garantiebi moicavs sasamar-
Tlos valdebulebas, miuTiTos gadawyvetilebis miRebis sak-
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marisi safuZvlebi. miuxedavad imisa, rom erovnuli sasamar-
Tlo mtkicebulebebis dasaSvebad cnobis da argumentebis
SerCevis dros sargeblobs Sefasebis farTo farglebiT, is
valdebulia, rom sakuTari qmedebebi gaamarTlos, gadawyve-
tilebis miRebis Sesabamisi mizezebis miTiTebiT (karmel sa-
liba maltis winaRmdeg _ Carmel Saliba v. Malta, N 24221/13, § 73, 29
noemberi 2016; § 73). rodesac mxaris arguments arsebiTi mniS-
vneloba aqvs samarTalwarmoebis Sedegze, igi saWiroebs na-
Tel da konkretul pasuxs (hiro balani espaneTis winaaR-
mdeg, Hiro Balani v. Spain, 9 dekemberi 1994, § 28, Series A N 303-B; §
28), Sesabamisad, sasamarTloebs moeTxovebaT gamoikvlion
mxareTa ZiriTadi argumentebi (buzesku rumineTis winaaR-
mdeg _ Buzescu v. Romania, N 61302/00, § 67, 24 maisi 2005, § 67.
donaZe saqarTvelos winaaRmdeg _ Donadzé v. Georgia, N 74644/01,
§ 35, 7 marti, 2006.)

78. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kanonmdebloba iTvaliswinebs sarCelisagan
mopasuxis Tavdacvis iseT saSualebas, rogoricaa Sesagebe-
li.

79. Sesagebeli, rogorc mopasuxis saproceso Tavdacvis
saSualeba mniSvnelovani institutia samoqalaqo samarTal-
warmoebaSi, masSi vlindeba werilobiTi SejibrebiTobis prin-
cipi. igi aseve erTgvari gamoxatulebaa dispoziciurobis
(sssk-is me-3 muxli) principisa, romelic uzrunvelyofs mxa-
reTa saproceso uflebebis avtonomiurad gankargvis SesaZ-
leblobas. saproceso avtonomiis farglebSi mopasuxis ga-
dasawyvetia cnobs Tu ara sarCels, daasrulebs Tu ara saq-
mes morigebiT, an ra saxis saproceso Tavdacvis saSualebas
gamoiyenebs, rac garkveulwilad davaSi Sesvlas da sarCel-
Si miTiTebul garemoebebze pasuxis gacemas gulisxmobs. Se-
sabamisad, sarCelis warmateba imaze iqneba damokidebuli,
Tu ramdenad kvalificiurad daicavs Tavs mopasuxe sarCe-
lisagan.

80. vidre saqmis arsebiTad ganxilva daiwyeba sasamarTlo-
Si, mosamarTlem unda uzrunvelyos saqmis momzadeba, rome-
lic maT Soris mxareTa werilobiTi poziciebis gacvlas moi-
cavs. swored am mizans emsaxureba, erTi mxriv sarCelisa da
TandarTuli dokumentebis aslebis mopasuxisaTvis, xolo
meore mxriv, Sesageblisa da TandarTuli dokumentebis as-
lebis mosarCelisTvis Cabareba. sasamarTlom mkacrad unda
gaakontrolos am konteqstSi mxareTa saproceso uflebe-
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bis dacva (werilobiTi dokumentaciis srulyofilad miReba
da pasuxis gasacemad gonivruli vadis dadgena), winaaRmdeg
SemTxvevaSi saxeze iqneba adamianis uflebaTa evropuli kon-
venciis 6.1 muxliT garantirebuli samarTliani sasamarTlos
uflebis darRveva. mopasuxes misTvis gzavnilis (sarCelisa
da TandarTuli dokumentebis aslebi) Cabarebis Semdeg war-
moeSoba Sesageblis wardgenis valdebuleba.

81. kanonmdeblis amgvari moTxovna gamomdinareobs weri-
lobiTi samarTalwarmoebis principidan, rac wina etapia ze-
piri samarTalwarmoebisa da rasac ver Caanacvlebs mxareTa
mosmenis principi, winaaRmdeg SemTxvevaSi sasamarTlo pro-
cesi dakargavda gansazRvrulobis saxes da miviRebdiT sap-
roceso moqmedebebis qaoss. mxares ufleba aqvs winaswar, saq-
mis arsebiTad ganxilvis dawyebamde icodes, raze afuZnebs
meore mxare Tavis moTxovnas an ra saproceso saSualebebiT
apirebs Tavis dacvas. mxareebs unda mieceT efeqturi samar-
Tlebrivi dacvis saSualeba, raTa daicvan sakuTari samoqa-
laqo uflebebi, rac samarTliani sasamarTlos uflebis moT-
xovnaa.

82. amgvari midgoma sruladaa SesabamisobaSi samarTleb-
rivi sicxadis principTan. amitomacaa kanonmdebeli aseTi
mkacri mopasuxis mxridan Tavisi saproceso movaleobis dar-
Rvevis mimarT da sasamarTlos mier gansazRvrul vadaSi Se-
sageblis warudgenlobis Sedegs ukavSirebs ara samarTal-
warmoebis gagrZelebas, aramed zepiri mosmenis gareSe daus-
wrebeli gadawyvetilebis gamotanas. (ivaraudeba, rom mxarem
dakarga iuridiuli interesi davis mimarT). dasabuTebulo-
bis moTxovna gamoiyeneba SesagebelTan mimarTebaSic, am dros
mowmdeba rogori Sesagebeli waradgina mopasuxem (moTxov-
nis Semwyveti, Semaferxebeli, gamomricxavi). Sesageblis Si-
naarsidan unda mixvdes mosamarTle, romelia udavo da ro-
melia sadavo mtkicebis saganSi Semavali faqtebi. Sesageb-
lis instituti, sarCelis institutTan erTad erTgvari gzam-
kvlevia mtkicebis stadiisa, romelze gadasvlac ar xdeba,
vidre ar amoiwureba mxareTa poziciebis (sarCeli; Sesagebe-
li; mopasuxis mxridan arsebiTi Sedavebis SemTxvevaSi mosar-
Celis pasuxi da a.S.) urTierTgacvla da udavo garemoebebis
identificireba. saqmis ganmxilveli mosamarTlis gadasaw-
yvetia, Tu ra faqtobrivi aRweriloba (fabula) unda dau-
dos safuZvlad sakuTar msjelobas, Tavis mxriv mTavar rols
fabulis SeqmnaSi mxareebi asruleben, rac srulad pasuxobs
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SejibrebiTobis principis moTxovnebs. erTi mxriv relevan-
turi faqtebis daxarisxeba xdeba samarTlis normis mixed-
viT, xolo meore mxriv, faqtebi gansazRvraven, romelia moT-
xovnis damfuZnebeli norma. aqedan gamomdinare, davis ga-
dawyvetaSi sarCelTan erTad Sesageblis, rogorc saproce-
so institutis roli, uaRresad mniSvnelovania.

83. sakasacio palata aRniSnavs, rom Sesageblis zogadi
klasifikacia Semdegia: materialuri da saproceso Sesagebe-
li; abstraqtuli (zogadi) da konkretuli Sesagebeli; mar-
tivi da kvalificiuri (arsebiTi) Sesagebeli. ra tipis Sesage-
bels waradgens mopasuxe, srulad Tavsdeba am ukanaknelis
nebis avtonomis farglebSi. konkretuli Sesageblis wardge-
nis valdebuleba gamomdinareobs 201-e muxlis me-4 nawilis
Sinaarsidan (ivaraudeba, rom Sedavebuli unda iyos davis ga-
dasawyvetad mniSvnelovani faqtebi da ara samarTlebrivi
mosazrebebi, e.i. iseTi faqtebi, romelTa arseboba warmoSo-
ben moTxovnas), winaaRmdeg SemTxvevaSi mosarCelis mier mi-
TiTebuli faqtebi, damtkicebulad iTvleba. mosamarTlem
gansakuTrebuli yuradReba unda miaqcios pirvel rigSi sap-
roceso Sesagebels, xolo amis Semdeg materialur Sesage-
bels.

84. materialuri Sedaveba mimarTulia sarCelis materia-
lur-samarTlebrivi Sedegis miRwevis winaaRmdeg, rac gulis-
xmobs mopasuxis mxridan iseT faqtebze (winapirobebze) mi-
TiTebas, romlebic gamoricxaven, wyveten an aferxeben (ga-
nuxorcielebels xdian) sarCeliT moTxovnili Sedegis dad-
gomas.

85. sakasacio palatam erT-erT saqmeze aRniSna, rom sssk-
is 201-e muxlis meoTxe da mexuTe nawilebis Tanaxmad, `pa-
suxSi (SesagebelSi) srulyofilad da TanamimdevrobiT un-
da iyos asaxuli mopasuxis mosazrebebi sarCelSi miTiTebul
TiToeul faqtobriv garemoebasa da mtkicebulebasTan da-
kavSirebiT. Tu mopasuxe ar eTanxmeba sarCelSi moyvanil ro-
melime garemoebas, igi valdebulia miuTiTos amis mizezi da
daasabuTos Sesabamisi argumentaciiT; winaaRmdeg SemTxve-
vaSi mas erTmeva ufleba, Seasrulos aseTi moqmedeba saqmis
arsebiTad ganxilvis dros. mopasuxe valdebulia, pasuxs da-
urTos masSi miTiTebuli yvela mtkicebuleba. Tu mopasuxes
sapatio mizeziT ar SeuZlia pasuxTan erTad mtkicebuleba-
Ta wardgena, igi valdebulia, amis Sesaxeb miuTiTos pasuxSi.
winaaRmdeg SemTxvevaSi mopasuxes erTmeva ufleba, Semdgom-
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Si waradginos mtkicebulebebi). samoqalaqo procesSi mtki-
cebis sagani, romelic warmoadgens sadavo materialursamar-
Tlebriv faqtebs, romelzec miuTiTeben mosarCele da mo-
pasuxe, moTxovnis Tu Sesageblis dasabuTebis an gaqarwyle-
bisaTvis, SeuZlebelia warmovidginoT mtkicebiTi saqmiano-
bis gareSe. sssk-is me-4 muxlis pirveli nawili naTeli dadas-
turebaa imisa, rom mopasuxe valdebulia, saqmis momzadebis
mizniT aqtiurad imoqmedos, rac, upirvelesad, sasamarTlo-
saTvis sarCelze misi werilobiTi mosazrebebis wardgenaSi
gamoixateba. mopasuxis mier am uflebis ganuxorcieleblo-
ba, sssk-is 206-e muxlis Sesabamisad, arTmevs mas uflebas,
Seasrulos aseTi moqmedeba am saqmis arsebiTad ganxilvis
dros (anu, sasamarTlos sxdomaze mxarisagan mtkicebule-
bis miReba aRar xdeba). am SemTxvevisaTvis sxva raime specia-
lur Sedegs kanoni ar adgens~ (Sdr. susg didi palatis gadaw-
yvetileba saqmeze #as-664-635-2016, 02 marti, 2017, p.201).

86. sakasacio palata ganmartavs, rom Sesageblis saxeebi-
dan gansakuTrebuli datvirTva gaaCnia kvalificiur Seda-
vebas. kvalificiuri Sedaveba iuridiul doqtrinaSi ganmar-
tebulia Semdegnairad: `mopasuxe mosarCelis moxsenebis nac-
vlad warmoadgens movlenaTa ganviTarebis miseul, gansxva-
vebul versias, romelic calkeul sakiTxebSi sadavos xdis
mosarCelis moxsenebas~. (Sdr. mosamarTlis mier gadawyveti-
lebis miRebis procesi samoqalaqo samarTalSi, S. Smiti, h.
rihteri, (GIZ), 2013w., gv.19.) kvalificiur Sedavebas arsebiT
Sedavebadac moixsenieben. amgvari Sedaveba, erTi mxriv, Se-
iZleba gamoricxavdes sarCelis dakmayofilebas usafuZvlo-
bis gamo, xolo meore mxriv, cvlides mosarCelis mier Semo-
Tavazebuli samarTlebrivi urTierTobis kvalifikacias, sa-
idanac mosarCeles damatebiTi moxsenebis (faqtebis miTi-
Tebis) gareSe gauWirdeba im Sedegis miRweva, romelic sarCe-
liT aqvs moTxovnili. kvalificiuri (arsebiTi) Sedaveba mo-
samarTles calkeul SemTxvevaSi avaldebulebs moiZios moT-
xovnis sxva damfuZnebeli norma, aseve Seamowmos sagamonak-
liso normebi.

87. mas Semdeg, rac mosamarTle moiZiebs moTxovnis dam-
fuZnebel normas, gansazRvravs normis faqtobriv elemen-
tebs (winapirobebs), am winapirobebs miusadagebs mosarCelis
mier moxsenebul faqtebs da TiTeul winapirobaze gascems
dadebiT pasuxs, igi amowmebs romel faqtebs xdis mopasuxe
sadavod (mopasuxis stadia). Tu mopasuxes ar aqvs wardgeni-
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li kvalificiuri (arsebiTi) Sedaveba, aramed mxolod samar-
Tlebrivad mniSvnelovani faqtebis uaryofiT Semoifargle-
ba, mosamarTle gadadis mtkicebis stadiaze, rac niSnavs sa-
davod gamxdari faqtebis dadgenis process. mopasuxis mxri-
dan arsebiTi xasiaTis Sedavebis SemTxvevaSi, mosamarTlem
aseve unda moiZios samarTlebrivi norma, romelic gamoric-
xavs, wyvets an aferxebs moTxovnis ganxorcielebas, xolo
normis winapirobebis Semowmeba imave wesiT xorcieldeba.
aqac mniSvnelovania ras pasuxobs mosarCele mopasuxis ar-
sebiT Sedavebas, ar aris gamoricxuli mosarCelemac kvali-
ficiuri pasuxi gasces mopasuxis amgvar ganmartebas. amde-
nad mosamarTle ase uwvetad gadadis mosarCelis stadiidan
mopasuxis stadiaze da piriqiT, vidre ar dasruldeba mxare-
Ta ganmartebebis urTierTgacvlis procesi, romlis Sedega-
dac unda gairkves udavo da sadavo (mtkicebis saganSi Sema-
vali) faqtebi.

88. Sesageblis Sinaarsobrivi mxare, gansakuTrebiT faq-
tobrivi nawili gavlenas axdens mtkicebis tvirTze. sssk-is
102.1 muxlis zogadi daTqmidan gamomdinare, uflebis Sem-
wyveti, Semaferxebeli da gamomricxveli Sesageblis mtki-
cebis tvirTi modis mopasuxeze.

89. sakasacio palata aRniSnavs, rom samoqalaqo saproce-
so kodeqsis 134-e muxlis pirveli nawilis Tanaxmad, weri-
lobiT mtkicebulebas warmoadgens aqtebi da sabuTebi, rom-
lebic Seicaven cnobebs saqmisaTvis mniSvnelovan garemoe-
baTa Sesaxeb.

90. gansaxilvel SemTxvevaSi, sakasacio palata amowmebs
ra saapelacio sasamarTlos mier dadgenili faqtobrivi ga-
remoebis siswores, warmodgenili kasaciis farglebSi [sssk-
is 393-e muxlis me-3 nawili] aRniSnavs, rom samoqalaqo samar-
Tlebrivi urTierTobis samarTlebrivi SefasebisaTvis un-
da dadgindes materialur samarTlebrivi normiT gaTvalis-
winebuli garkveuli iuridiuli faqtebis (iuridiuli Semad-
genlobis) utyuarad arseboba, rac SesaZlebelia samoqala-
qo saproceso kanonmdeblobiT aRiarebuli mtkicebulebe-
biT. amasTan, ama Tu im faqtobrivi garemoebebis dasadgenad
mtkicebulebaTa miReba da Segroveba unda ganxorcieldes
gankuTvnadobisa da dasaSvebobis principebis moTxovnaTa
gaTvaliswinebiT. saqarTvelos samoqalaqo saproceso ko-
deqsi gansazRvravs mtkicebulebaTa saxeebs, romelTa Sefa-
seba sasamarTlos kompetenciaa. amave kodeqsis 105-e muxlis
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meore nawilis Tanaxmad, sasamarTlo afasebs mtkicebule-
bebs Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT
yovelmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebe-
bis arsebobis an ararsebobis Sesaxeb.

91. sakasacio palata aRniSnavs, rom adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis konvenciis me-6 muxliT
gaTvaliswinebuli samarTliani sasamarTlos uflebis rea-
lizeba umeteswilad damokidebulia da gulisxmobs sasamar-
Tlos mier dasabuTebuli, mtkicebulebaTa Sejerebis safuZ-
velze miRebuli gadawyvetilebis miRebas. mtkicebis tvir-
Tis roli gansakuTrebiT vlindeba samoqalaqo samarTalwar-
moebaSi, sadac mxareTa nebis avtonomias gadamwyveti mniS-
vneloba eniWeba. SesaZlebelia mxaris moTxovna safuZvliani
iyos, magram SeuZlebelia mxarem miiRos Tavisi sasargeblo
gadawyvetileba, Tu ver daamtkicebs Tavis sasargeblo ga-
remoebebs saproceso samarTliT dadgenili wesiT. amitomac,
erT-erT mniSvnelovan faqtors warmoadgens faqtebis miTi-
Tebis tvirTisa da faqtebis damtkicebis tvirTis swori ga-
danawileba modave mxareebs Soris.

92. saqarTvelos samoqalaqo saproceso kodeqsis kodeq-
sis me-4 muxlis mixedviT samarTalwarmoeba mimdinareobs Se-
jibrebiTobis safuZvelze. SejibrebiTobis principi, mxare-
Ta Tanasworobis principTan erTad, warmoadgens adamianis
uflebaTa evropuli konvenciis me-6 muxliT, agreTve saqar-
Tvelos samoqalaqo saproceso kodeqsis me-4 da me-5 muxle-
biT gaTvaliswinebuli samarTliani sasamarTlo uflebis
mniSvnelovan komponents.

93. sakasacio palata aRniSnavs, rom SejibrebiTobis prin-
cipis Sinaarsis analizi safuZvels gvaZlevs gavakeToT Sem-
degi daskvnebi: 1. SejibrebiTobis principi moicavs mxareTa
saqmianobas mxolod saqmis faqtobrivi garemoebebisa da
mtkicebulebebis sferoSi. sakiTxi imis Sesaxeb, rom sasamar-
Tlo saqmis ganxilvas (samoqalaqo process) iwyebs mxolod
dainteresebuli piris moTxovniT, an, rom sasamarTlo ar un-
da gascdes mxareTa moTxovnis farglebs da a.S. ganekuTvne-
ba ara SejibrebiTobis, aramed dispoziciurobis principis
sferos. 2. mxareTa moTxovnebis Tu Sesageblis faqtobrivi
(da ara iuridiuli) dasabuTeba (gamarTleba) ekisrebaT Tvi-
Ton mxareebs. 3. mxareebma TviTon unda gansazRvron, Tu ro-
meli faqtebi daedos safuZvlad maT moTxovnebs (Sesage-
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bels). amis Sesaxeb pirdapiraa miTiTebuli agreTve sssk-is
178-e muxlis `e~ qvepunqtSi, romlis Tanaxmad, sarCelSi aR-
niSnuli unda iyos garemoebebi, romlebzec mosarCele amya-
rebs Tavis moTxovnebs, agreTve sssk-is 201-e muxlSi, rom-
lis Tanaxmad, Tu mopasuxe sarCels ar cnobs, man unda miu-
TiTos ra konkretul garemoebebs emyareba misi Sesagebeli
sarCelis winaaRmdeg. 4. mxareebma TviTon unda miuTiTon
mtkicebulebebze, romelTa safuZvelze unda damtkicdes
(dadasturdes) maT mier TavianTi moTxovnis (Sesageblis) da-
sabuTebis mizniT miTiTebuli faqtebi. amis Sesaxeb pirdapi-
raa miTiTebuli sssk 178-e muxlis `v~ qvepunqtSi, romlis Ta-
naxmad, sarCelSi aRniSnuli unda iyos mtkicebulebani, rom-
lebic adastureben am garemoebebs (e.i. mosarCelis mier sar-
CelSi miTiTebul garemoebebs), agreTve, sssk-is 201-e mux-
lSi, romlis Tanaxmad, mopasuxem Tavis pasuxSi (Sesagebel-
Si) unda miuTiTos ra mtkicebulebebiT SeiZleba damtkic-
des es garemoebebi, (e.i. mopasuxis mier Tavis SesagebelSi mi-
TiTebuli garemoebebi.

94. sakasacio palata miuTiTebs, rom koncentrirebulad
SejibrebiTobis pricipi gamoxatulia sssk-is 102-e muxlSi,
romlis Tanaxmad TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels.

95. SejibrebaSi gamarjvebulad gamocxaddeba mxare, ro-
melmac ukeT SeZlo daerwmunebina sasamarTlo Tavisi moT-
xovnis (Sesageblis) faqtobriv dasabuTebulobaSi, anu mxa-
re, romelmac miuTiTa faqtebze, romlebic iuridiulad amar-
Tleben moTxovnas (Sesagebels) da warmoudgina sasamarTlos
mtkicebulebebi, romlebic adastureben am faqtebs.

96. sakasacio palata miuTiTebs, rom samoqalaqo proces-
Si dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa
da Sedegebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi,
romlebsac ukavSirdeba mxolod procesualur samarTleb-
rivi Sedegi (sarCelis miReba warmoebaSi, an aseT miRebaze
uaris Tqma); 2) faqtebi, romlebsac ukavSirdeba materialur
samarTlebrivi Sedegi, anu mTavari saZiebeli faqtebi (sar-
Celis dakmayofileba, an mis dakmayofilebaze uaris Tqma); 3)
mtkicebulebiTi faqtebi, romelTa meSveobiT xorcieldeba
mTavari, anu gadawyvetilebisaTvis mniSvnelovani faqtebis
damtkiceba _ dadastureba. miuTiTon faqtebze, romlebic
asabuTeben mxareTa moTxovnebs da Sesagebels, aris TviTon
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mxareTa movaleoba.
97. sakasacio palata ganmartavs, rom mtkicebis saganSi Se-

dian mxareTa mier miTiTebuli faqtebi, romlebic sasamar-
Tlos SexedulebiT samarTlebrivad asabuTeben (amarTle-
ben) maT moTxovnebs da Sesagebels. kriteriumi, romliTac
unda ixelmZRvanelos sasamarTlom imisaTvis, rom sworad
gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu ro-
meli amarTlebs samarTlebrivad mxareTa moTxovnebs (Sesa-
gebels) da romeli ara, esaa sarCelis sagani (mosarCelis moT-
xovnis Sinaarsi), mopasuxis Sesagebeli da materialur samar-
Tlebrivi norma.

98. `samarTlebrivi davisas samoqalaqo saqmis ganmxilvel
mosamarTles ori amocana aqvs dasaZlevi: pirvel rigSi, man
unda gamoarkvios, Tu ra moxda sinamdvileSi. meore rigSi ki
mosamarTlem samarTlebrivad unda Seafasos faqtobrivi ga-
remoebebi da daadginos, arsebobs Tu ara sasarCelo moTxov-
nis dakmayofilebis safuZveli. mosarCelem sasamarTlos un-
da miuTiTos yvela im garemoebaze, romlebic kanonis mixed-
viT asabuTebs sasarCelo moTxovnas. Tu mosarCelis mier mi-
TiTebuli faqtobrivi garemoebebi ver akmayofilebs aRniS-
nul moTxovnas, maSin sarCeli ukve am safuZvelzeve ar unda
dakmayofildes. aseT SemTxvevaSi, mosamarTles ara aqvs uf-
leba, sakuTari iniciativiT moiZios sasarCelo moTxovnis da-
madasturebeli garemoebebi da Seagrovos mtkicebulebebi.
Tu mosarCelis mier sarCelSi miTiTebulia yvela im garemo-
ebaze, romlebic kanonis mixedviT adastureben moTxovnis
arsebobas, maSin ukve mopasuxezea damokidebuli, am garemo-
ebebis arsebobis uaryofa~. (ix. Tomas hermani, mtkicebule-
biTi samarTali, GIZ, Tbilisi, 2016, gv.3-4). `mtkicebis saganSi
Semavali garemoebebidan erTi nawili unda daamtkicos mo-
sarCelem, meore nawili ki _ mopasuxem. amasTan erTad, dam-
tkicebis tvirTis ganawilebis safuZvelze, mosarCele Tavi-
sufldeba im faqtebis dadgenisagan, romelic mopasuxem un-
da daamtkicos da piriqiT, mopasuxe Tavisufldeba im faq-
tebis dadgenisagan, romelic mosarCelem unda daamtkicos.
mtkicebis tvirTis mxareTa Soris ganawilebis instituti mi-
uTiTebs ara marto imaze, Tu romelma mxarem ra faqtebi un-
da daamtkicos, aramed imazec, Tu romeli faqtebis dadge-
nis movaleobisagan Tavisufldeba esa Tu is mxare. Sesabami-
sad, mosarCelem, rogorc wesi, unda daamtkicos yvela gare-
moeba, romelic warmoadgens moTxovnis warmoSobis safuZ-
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vels, xolo mopasuxem ki _ yvela garemoeba, romelic warmo-
adgens moTxovnis dakmayofilebaze uaris Tqmis safuZvels~
(ix. h. boelingi, l, Wanturia, samoqalaqo saqmeebze gadawyve-
tilebaTa miRebis meTodika, Tb., 2004, gv.64). SeuZlia Tu ara
sasamarTlos Tavisi iniciativiT Seitanos mtkicebis saganSi
da safuZvlad daudos gadawyvetilebas faqtebi, romlebzec
mxareebi ar miuTiTeben? iuridiul doqtrinaSi gabatonebu-
li mosazrebis Tanaxmad, sasamarTlos es ar SeuZlia. (ix. da-
matebiT: T. liluaSvili, samoqalaqo saproceso samarTali,
Tbilisi, 2005, gv. 87; h. boelingi, l, Wanturia, samoqalaqo
saqmeebze gadawyvetilebaTa miRebis meTodika, Tb., 2004,
gv.64).

99. sasamarTlos SeuZlia mxolod mxareTa axsna-ganmarte-
bis mosmenis dros, rac SeiZleba moxdes mosamzadebel sxdo-
maze (sssk-is 205-e muxli) an mTavar sxdomaze (sssk-is 218-e
muxli), SekiTxvebis micemis saSualebiT kidev erTxel daa-
zustos faqtiuri garemoebebi, romlebsac emyareba mxareTa
moTxovna (Sesagebeli). amis Sesaxeb pirdapiraa miTiTebuli
sssk-is 128-e muxlSi, romlis Tanaxmad sasamarTlos ufleba
aqvs SekiTxvebi misces mxareebs, romlebic xels Seuwyoben
saqmis gadawyvetisaTvis mniSvnelobis mqone garemoebebis
srulad da zustad gansazRvras.sagulisxmoa sssk-is 219-e
muxlis danawesi imis Sesaxeb, rom mxareebi SezRuduli ari-
an, axsna-ganmartebis mosmenisas waradginon axali mtkice-
bulebebi an miuTiTon axal garemoebebze, romelTa Sesaxe-
bac ar yofila miTiTebuli sarCelsa Tu SesagebelSi an saq-
mis momzadebis stadiaze, garda im SemTxvevisa, roca maT Se-
saxeb Tavis droze sapatio mizeziT ar iyo gancxadebuli. am-
rigad, faqtebze TviTon mxareebma unda miuTiTon. sasamar-
Tlos SeuZlia mxolod mxareTa gamokiTxvisa da SekiTxvebis
micemis gziT xeli Seuwyos gadawyvetilebisaTvis mniSvne-
lobis mqone faqtebis srulad da zustad gansazRvras.

100. sakasacio palata aRniSnavs, rom mxareTa namdvili Se-
jibreba realurad SeuZlebeli iqneboda, rom ar iyvnen am
SejibrebaSi monawile mxareebi Tanasworni. mxareTa proce-
sualuri Tanasworobis prinicipiTaa gamsWvaluli saproce-
so kanonmdeblobis TiTqmis yoveli norma, dawyebuli saqmis
momzadebis stadiiT da damTavrebuli gadawyvetilebis ga-
motaniT da misi gasaCivrebiT. ise, rogorc mosarCeles, mo-
pasuxes sruli ufleba aqvs aramarto gamoTqvas Tavisi mo-
sazrebebi mosarCelis mier warmodgenili faqtebis uarsayo-
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fad, aramed warmoudginos sasamarTlos faqtebi da mtkice-
bulebebi, romlebic amarTleben mis Sesagebels, aqarwyle-
ben mosarCelis mier warmodgenil mtkicebulebebs, adastu-
reben am mtkicebulebebis siyalbes an arasarwmunoobas da
a.S. sasamarTlo ver gamoitans gadawyvetilebas, Tu man ar mo-
usmina orive dapirispirebul mxares an ar misca maT SesaZ-
lebloba gamoiyenon saproceso kanonmdeblobiT gaTvalis-
winebuli yvela ufleba da meqanizmi TavianTi poziciis gasa-
marTleblad, TavianTi uflebebis dasacavad.

101. `mxareTa Tanasworoba da SejibrebiToba samoqalaqo
saproceso samarTlis umniSvnelovanesi principia, rac pir-
vel rigSi gulisxmobs mosarCelisa da mopasuxisaTvis Tana-
bari procesualuri SesaZleblobebis miniWebas. Sejibrebi-
Tobis principi efuZneba mxareTa Tanabar SesaZleblobas,
aRiWurvon saTanado saproceso instrumentebiT...~ (Sdr. sa-
qarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtem-
bris gadawyvetileba saqmeze #1/8/594; 2017 wlis 01 dekem-
bris gadawyvetileba saqmeze #2/6/746).

102. Tu mosarCele ver daamtkicebs sadavo (davis gadaw-
yvetisaTvis arsebiTi mniSvnelobis mqone) garemoebebs, sar-
Celi ar dakmayofildeba. sarCelis warmateba moTxovnis sa-
marTlebrivi safuZvlis (damfuZnebeli norma) winapirobe-
bis miTiTeba/dadasturebazea damokidebuli, aseTi Sedave-
bis dros mopasuxe sadavod xdis swored moTxovnis warmo-
Sobis winapirobebs, uTiTebs iseT garemoebebze, romlebic
moTxovnis arsebobas gamoricxaven, sakmarisia mopasuxis
mxridan Tundac erTi winapirobis gamoricxva, rom sarCelis
warmatebas safrTxe Seeqmnas.

103. mosarCelisaTvis sasurveli Sedegis dadgoma, misi sa-
sarCelo moTxovnis dakmayofileba SesaZlebelia mxolod
garkveuli faqtebis safuZvelze, romlebsac kanoni ukavSi-
rebs mosarCelis materialur samarTlebrivi moTxovnis dak-
mayofilebas. zustad igive unda gansazRvros im faqtebis
wre, romlebsac ukavSirdeba mxareTa moTxovnis (Sesageblis)
faqtobrivi dasabuTebuloba. miuTiTon faqtebze, romle-
bic asabuTeben mxareTa moTxovnebs da Sesagebels, aris Tvi-
Ton mxareTa movaleoba.

104. im SemTxvevaSi, Tu mopasuxe saTanadod axerxebs mo-
sarCelis mier miTiTebul (arsebiT) garemoebebze Sedavebas
sapirispiro normis winapirobebis dasabuTebis gareSe, maSin
am garemoebebTan dakavSirebiT gadawyvetileba ukve mtkice-
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bis stadiaze miiReba imisda mixedviT, (mtkicebis tvirTis ga-
nawilebis gaTvaliswinebiT) damtkicdeba Tu ara es sadavo ga-
remoebebi; Tu mopasuxe ver axerxebs sapirispiro normis wina-
pirobebis dasabuTebas da verc mosarCelis mier miTiTebuli
da moTxovnis damfuZnebeli garemoebebis saTanado Sedave-
bas, sasamarTlos SeuZlia mosarCelis sasargeblod daakmayo-
filos sarCeli; Tu mopasuxe saTanadod axerxebs samarTleb-
rivi Sesageblis dasabuTebas da Tu mosarCele ar xdis sada-
vos mis Sesagebels, maSin sasamarTlo midis daskvnamde, rom
uari unda eTqvas sarCels sapirispiro (moTxovnis gamomric-
xavi) normis arsebobis gamo; Tu mopasuxe saTanadod axerxebs
mosarCelis arsebiTi garemoebebis Sedavebas da aseve sapiris-
piro normis winapirobebis sakmarisad dasabuTebas, maSin mtki-
cebis stadiaze unda gairkves, mtkicdeba Tu ara sadavo gare-
moebebi (mtkicebis tvirTis gadanawilebis Sesabamisad). Sem-
deg etapze unda Semowmdes, axerxebs Tu ara mosarCele Tavi-
si moTxovnis damafuZnebeli garemoebebis imgvar dasabuTe-
bas, romelic aseve aqarwylebs mopasuxis mier dasabuTebul
sapirispiro miTiTebebs (normebs).

105. pirveli kasatoris sakasacio pretenziis farglebSi
sakasacio sasamarTlo yuradRebas miaqcevs kanonier ZalaSi
Sesul Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 18 aprilis gadawyvetilebas, sadac mo-
sarCeleebs warmoadgendnen meore kasatorebi _ m. R-i da e. a-
ia, xolo mopasuxes _ pirveli kasatori g. g-Ze. mosarCele m.
R-is moTxovnas warmoadgenda Sps `s. m-os~ kapitalSi mopasu-
xe g. g-Zis kuTvnili wilidan 7.5% wilis mesakuTred aRiare-
ba da nasyidobis fasad 120 laris gansazRvra. mosarCele e. a-
ia ki iTxovda zemoaRniSnuli sazogadoebis kapitalSi mopa-
suxis wilidan 2.5% wilis mesakuTred aRiarebas da nasyido-
bis fasad 40 laris gansazRvras.

106. sakasacio sasamarTlo yuradRebas gaamaxvilebs ima-
ze, rom mosarCeleTa mier aRniSnuli ganxiluli saqmis far-
glebSi, sasarCelo moTxovnis faqtobriv safuZvlad mieTi-
Ta 2011 wlis 26 noembris wilis nasyidobis winare xelSekru-
leba da 2011 wlis 26 noembris Sps `s. m-os~ partniorTa kre-
bis oqmi, romliTac mopasuxes wilis gasxvisebis ufleba mie-
ca. amasTan, valdebulebis Sesrulebas uzrunvelyofda 2011
wlis 26 noembers mxareTa Soris gaformebuli sazogadoebis
wilis nasyidobis winare xelSekrulebis damateba, romliTac
ganisazRvra 10 000 000 lari pirgasamtexlo im SemTxvevisaT-
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vis Tu, g. g-Ze nebismieri mizeziT uars ganacxadebda nasyi-
dobis ZiriTadi xelSekrulebis dadebaze.

107. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 18 aprilis kanonier ZalaSi Sesuli ga-
dawyvetilebis mixedviT dgindeba, rom mxareTa Soris wilis
nasyidobis xelSekruleba dadebuli ar aris, 2011 wlis 26 no-
embris wilis nasyidobis winare xelSekrulebiT gansazRvru-
li ZiriTadi xelSekrulebis dadebis vada aris gasuli da wi-
lis nasyidobis winare xelSekruleba mewarmeTa da arasame-
warmeo (arakomerciuli) iuridiuli pirebis reestrSi regis-
trirebuli ar aris. amasTan, kanonier ZalaSi Sesuli gadaw-
yvetilebiT dadgenilia m. R-isa da e. a-ias moTxovnis usa-
fuZvloba, kerZod, Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2016 wlis 18 aprilis gadawyvetile-
biT mosarCeleTa moTxovna wilebze nasyidobis xelSekru-
lebis gaformebisa da mesakuTred aRiarebis Sesaxeb, ar dak-
mayofilda.

108. sakasacio palata aRniSnavs, rom sasamarTlo gadaw-
yvetileba esaa kanoniT dadgenili wesiT saqmis ganxilvis Se-
degad sasamarTlos mier miRebuli marTlmsajulebis aqti,
romelic pasuxobs kanoniT dadgenil moTxovnebs da romli-
Tac saqme arsebiTad wydeba. gadawyvetilebis kanonieri Za-
la esaa gadawyvetilebis Tviseba, romelsac igi iZens garkve-
uli, kanoniT zustad gansazRvruli pirobebis safuZvelze.
(ix. T. liluaSvili, samoqalaqo saproceso samarTali, Tbi-
lisi, 2005, gv. 377).

109. sasamarTlo gadawyvetilebis, rogorc marTlmsaju-
lebis aqtis daniSnulebaa materialur samarTlebrivi urTi-
erTobis monawileTa Soris davebis gadawyveta. gadawyveti-
lebis kanonier ZalaSi Sesvlis Semdeg, igi iZens saboloo,
savaldebulo da Seuqcevad xasiaTs. sasamarTlo gadawyve-
tilebis kanonier ZalaSi Sesvla ukavSirdeba or princips:
pirveli _ `dava gadawyvetilia~ (Res Juticata) da meore _ faq-
tebis preiudicias. (ix. paata qaTamaZe, samoqalaqo saproce-
so kodeqsis rCeuli muxlebis komentari, muxli 266, Tbili-
si, 2020).

110. sakasacio palata miuTiTebs, rom erTmaneTisagan ga-
nasxvaveben gadawyvetilebis formalur da materialur Za-
las. gadawyvetilebis formaluri kanonieri Zala esaa gadaw-
yvetilebis Tviseba, romlis gamoc igi aRar SeiZleba gasaCiv-
rdes. sasamarTlo gadawyvetilebis formaluri kanonieri Za-
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la gaTvaliswinebulia sssk-is 264-e muxliT. `dava gadawyve-
tilia~ principidan gamonakliss iTvaliswinebs sssk-is 265-e
da 421-e muxlebi, romlebic iTvaliswineben saqmis warmoe-
bis ganaxlebis SesaZleblobas kanoniT gaTvaliswinebuli sa-
fuZvlis arsebobis SemTxvevaSi.

111. sssk-is 266-e muxliT gaTvaliswinebulia sasamarTlo
gadawyvetilebis materialuri kanonieri Zala, kerZod, ga-
dawyvetilebis kanonier ZalaSi Sesvlis Semdeg mxareebs, ag-
reTve maT uflebamonacvleebs ar SeuZliaT xelaxla ganac-
xadon sasamarTloSi igive sasarCelo moTxovnebi imave sagan-
ze da imave safuZvelze, agreTve sadavo gaxadon sxva pro-
cesSi gadwyvetilebiT dadgenili faqtebi da samarTlebri-
vi urTierTobani. (ix. paata qaTamaZe, samoqalaqo saproceso
kodeqsis rCeuli muxlebis komentari, muxli 266, Tbilisi,
GIZ, 2020, gverdi 998).

112. sakasacio palata ganmartavs, rom preiudiciulad
dadgenili faqtebi iseTi faqtebia, romelic dadgenilia sa-
samarTlos kanonier ZalaSi Sesuli gadawyvetilebiT, Tu saq-
meSi igive mxareebi monawileoben. aseTi faqtebi aRar saWi-
roeben damtkicebas, Tu sxva samoqalaqo saqmis ganxilvisas
igive mxareebi monawileoben. (ix. damatebiT: Tengiz liluaS-
vili, samoqalaqo saproceso samarTali, Tbilisi, 2005, gver-
di 216-217).

113. samoqalaqo saqmeze kanonier ZalaSi Sesuli gadawyve-
tilebiT dadgenil faqtebs aqvT preiudiciuli mniSvnelo-
ba da isini aRar unda damtkicdes xelaxla sxva samoqalaqo
saqmis ganxilvisas, romelSic igive mxareebi monawileoben.
igive mxareebSi igulisxmebian kanonier ZalaSi Sesuli gadaw-
yvetilebiT dasrulebul saqmeSi monawile pirebi, miuxeda-
vad imisa, ra statusiT monawileoben isini sxva samoqalaqo
saqmis ganxilvisas, magaliTad, axal davaSi mosarCele SeiZ-
leba mopasuxe iyos, an piriqiT. mTavaria, rom sxva samoqala-
qo saqmis ganxilvisas igive subieqtebi monawileobdnen (ix.
paata qaTamaZe, samoqalaqo saproceso kodeqsis rCeuli mux-
lebis komentari, muxli 266, Tbilisi, GIZ, 2020, gv. 994).

114. sakasacio palata pirveli kasatoris sakasacio saCiv-
ris farglebSi, Tbilisis saqalaqo sasamarTlos miTiTebuli
gadawyvetilebisaTvis preiudiciuli Zalis miniWebis sakiT-
xze msjelobisas ganmartavs, rom samoqalaqo saproceso ko-
deqsis 106-e muxli efeqturi samarTalwarmoebis miznebisaT-
vis adgens faqtebs, romlebic ar saWiroeben mtkicebas. nor-
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mis `b~ punqtis Tanaxmad aseTia faqtebi, romlebic dadgeni-
lia erT samoqalaqo saqmeze sasamarTlos kanonier ZalaSi
Sesuli gadawyvetilebiT, Tu sxva samoqalaqo saqmeebis gan-
xilvisas igive mxareebi monawileoben. miTiTebuli normis mi-
xedviT, winaswar dadgenili Zalis mqone faqtebad kanonmde-
beli ganixilavs kanonier ZalaSi Sesuli sasamarTlo gadaw-
yvetilebiT dadgenil faqtebs da mxares maT dasadastureb-
lad mtkicebulebaTa wardgenis valdebulebisagan aTavi-
suflebs im SemTxvevaSi, Tu sxva samoqalaqo saqmis ganxil-
visas igive mxareebi monawileoben, anu preiudiciuli Zalis
mqoned faqtobrivi garemoebis miCnevisaTvis, savaldebuloa,
arsebobdes samoqalaqo saqmeze miRebuli, kanonier ZalaSi
Sesuli sasamarTlo gadawyvetileba da am gadawyvetilebis
subieqtebi sxva samoqalaqo saqmis mxareebad unda gvevline-
bodnen. Tavad preiudiciul faqtebSi igulisxmeba iseTi iu-
ridiulad mniSvnelovani faqtobrivi garemoebebi, romlebi-
Tac gansazRvrulia mxareTa materialur-samarTlebrivi ur-
TierTobiT gaTvaliswinebuli uflebebi da valdebulebebi,
rac safuZvlad daedo gadawyvetilebis gamotanas (ix. dama-
tebiT: qeTevan mesxiSvili, samoqalaqo saproceso kodeqsis
rCeuli muxlebis komentari, muxli 106, Tbilisi, GIZ, 2020,
gverdi 574; aseve susg #as-547-510-2017, 04.05.2018. p.3.4; susg
#as-827-791-2014, 13.11.2015;)

115. sakasacio palata ganmartavs, rom kanonier ZalaSi Se-
dis gadawyvetilebis samotivacio nawiliT dadgenili mxo-
lod is faqtobrivi garemoebebi, romlebic, kanonis Tanax-
mad, asabuTeben, amarTleben sarezolucio nawils. faqtebis
preiudiciulobis Semowmebis dros mniSvneloba eniWeba ara
mxolod im procesualur-samarTlebriv kriteriumebs, rom-
liTac ganisazRvreba kanonier ZalaSi Sesuli gadawyvetile-
bis formaluri moTxovnebi (samoqalaqo saqmeze kanonier Za-
laSi Sesuli gadawyvetileba (ganCineba), gamotanili imave mxa-
reebis mimarT, romlebic monawileoben sxva samoqalaqo saq-
mis ganxilvaSi), aramed materialur-samarTlebriv kriteri-
umebsac (gadawyvetilebiT dadgenili im faqtobrivi garemo-
ebebis Sinaarss, romeli garemoebebis safuZvelzec iqna mi-
Rebuli gadawyvetileba) _ ix. paata qaTamaZe, samoqalaqo sap-
roceso kodeqsis rCeuli muxlebis komentari, muxli 266,
Tbilisi, GIZ, 2020, gverdi 999.).

116. sakasacio palata ganmartavs, rom materialur-samar-
Tlebrivi TvalsazrisiT, preiudicia mxolod im SemTxveva-
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Si SeiZleba mieniWos faqts, Tuki, swored mas daeyrdno ga-
dawyvetilebis iuridiuli Sedegi (sarezolucio nawili).
praqtikulad, es unda iyos iuridiuli Sedegis ganmapirobe-
beli aucilebeli faqti. materialuri aspeqti naTlad war-
moaCens, rom sasamarTlom upirobod ar unda miiRos kanoni-
er ZalaSi Sesuli gadawyvetilebiT miCneuli faqtebi, ro-
gorc preiudiciuli Zalis mqone. sasamarTlom unda Seamow-
mos misi materialuri mxare da gamoarkvios namdvilad am
faqts eyrdnoba Tu ara kanonier ZalaSi Sesuli gadawyveti-
leba (ganCineba). Semowmeba unda ganxorcieldes rogorc pro-
cesualuri (procesualuri winapirobebia: (1) kanonier Zala-
Sia Tu ara Sesuli sasamarTlo gadawyvetileba (ganCineba); (2)
gamotanilia Tu ara igi samoqalaqo saqmeze; (3) igive mxareebi
monawileoben Tu ara gansaxilvel saqmeSic, romelTa mimarT
gamotanilia gadawyvetileba (ganCineba), aseve, matrialuri
komponentebis kuTxiT (esaa am gadawyvetilebiT dadgenili
faqtobrivi garemoebis Sinaarsi (romeli faqtobrivi gare-
moebebis safuZvelzec iqna miRebuli gadawyvetileba, e.i. rac
gaxda gadawyvetilebis sarezolucio nawilis safuZveli).
mxolod amis Semdeg SeiZleba mxaris mier miTiTebuli faqti
preiudiciulad Sefasdes da mtkicebis sagnidan amoiricxos.
Sesabamisad, faqtis preiudiciulad miCneva sasamarTlos uf-
lebaa. sasamarTlo unda darwmundes imaSi, rom kanonier Za-
laSi Sesuli gadawyvetilebis sarezolucio nawili efuZne-
ba swored am faqts. winaaRmdeg SemTxvevaSi, es faqti ar war-
moadgens preiudiciul faqts da Cveulebriv eqvemdebareba
mtkicebas iseve, rogorc mxareTa mier Sedavebuli danarCe-
ni faqtebi. aseTi midgoma emsaxureba marTlmsajulebis gan-
xorcielebisas miRebuli sasamarTlo aqtis savaldebulo Za-
lis, aseve, am aqtisadmi sandoobis principis SenarCunebas
da rac mTavaria, gansazRvrulobis princips. ivaraudeba, rom
im sasamarTlom, romelmac erTxel ukve imsjela mxareebs So-
ris arsebul samarTalurTierTobaze da daadgina garkveu-
li faqtebi, sasamarTlos daskvnebi am faqtebTan mimarTeba-
Si emyareba mtkicebulebaTa yovelmxrivi, sruli da obieq-
turi Semowmebis Sedegs. (saqme #as-1416-2020, 23.07.2021). Se-
sabamisad, Tu igive faqtebi maTi Sefaseba-dadgenis kuTxiT
kvlav gaxdeboda sxva sasamarTlos mier sxva samarTalwar-
moebis procesSi msjelobis sagani, amiT seriozuli safrTxe
Seeqmneboda, rogorc dasaxelebuli principebis dacvas, ase-
ve, zogadad marTlmsajulebis stabilurobas (ix., ilona ga-
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gua `mtkicebulebebi da mtkicebis procesi kerZo xasiaTis
samarTlebriv davebze, Tb., 2020 weli, gv: 193-196. redaqto-
rebi: z. ZlieriSvili, nunu kvntaliani; agreTve Sead. susg-
ebi #as-1190-2018, 12.04.2019 w; #as-578-2019, 28.06.2019w; #as-
879-2018, 23.07.2019w; #as-1705-2019, 27.11.2020w; #as-1181-
2018, 18.02.2021w; #as-1198-2019, 25.06.2021w.).

117. pirveli kasatori miuTiTebs, rom saapelacio sasamar-
Tlo ar msjelobs da ar asabuTebs, Tu ratom ar miiCnia kano-
nier ZalaSi Sesuli gadawyvetilebiT dadgenili garemoeba
ZiriTadi xelSekrulebis dadebis vadis gasvlasTan dakavSi-
rebiT iseT faqtobriv garemoebad, romelic asabuTebs da
amarTlebs sarezolucio nawils da Sesabamisad, warmoadgens
preiudiciuli Zalis mqones gansaxilvel SemTxvevaSi. saape-
lacio sasamarTlom miTiTeba gaakeTa kanonier ZalaSi Sesul
sasamarTlo gadawyvetilebaSi ganviTarebul msjelobaze
mxolod iZulebiT kontrahirebis dauSveblobasTan mimarTe-
biT (ix. gasaCivrebuli gadawyvetilebis gv.10, punqti 4.5),
Tumca saapelacio sasamarTlom ugulebelyo is garemoeba,
rom garda aRniSnuli msjelobisa, kanonier ZalaSi Sesuli
gadawyvetilebiT, aseve dadgenilia gadawyvetilebis gamo-
tanis droisaTvis winare xelSekrulebiT gaTvaliswinebuli
valdebulebis ararsebobis faqti (ix. gasaCivrebuli gadaw-
yvetilebis gv.8, me-2 abzaci). gasaCivrebuli gadawyvetileba
saapelacio sasamarTlos mier miRebulia sssk-is 106 b da 266-
e muxlebis moTxovnaTa darRveviT, radgan kanonier ZalaSi
Sesuli Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 18 aprilis gadawyvetilebiT saqmeze #2/
27197-2015, dadgenilia winamdebare saqmisaTvis preiudici-
uli mniSvnelobis mqone faqtebi. ( ix. sakasacio saCivari, wi-
namdebare ganCinebis p.40).

118. sakasacio palata miuTiTebs, winamdebare saqmeze dad-
genilia, rom Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2016 wlis 18 aprilis gadawyvetileba Sesulia
kanonier ZalaSi, igi warmoadgens samoqalaqo saqmeze miRebul
gadawyvetilebas da am gansaxilvel saqmeSi monawileoben zus-
tad igive mxareebi. sasarCelo moTxovnas warmoadgenda mopa-
suxis mier mosarCeleebisaTvis 2011 wlis 26 noembris partni-
orTa krebis gadawyvetilebisa da mxareTa Soris dadebuli wi-
nare nasyidobis xelSekrulebis safuZvelze, Sps-Si wilis ga-
dacema. gadawyvetilebis materialuri komponentebis Tval-
sazrisiT misi sarezolucio nawilis miRebis safuZveli gaxda
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mxareTa Soris dadebuli, 2011 wlis 26 noembris nasyidobis
winare xelSekrulebidan gamomdinare warmoSobili mopasuxis
valdebulebis gaqarwyleba. valdebulebis gaqarwylebis mi-
zezad saqalaqo sasamarTlo sxva garemoebebTan erTad uTi-
Tebs ZiriTadi xelSekrulebis gaformebis vadis gasvlas. uda-
vo faqtobriv garemoebad dadgenilia, rom sajaro reestris
erovnuli saagentos mewarmeTa da arasamewarmeo (arakomer-
ciuli) iuridiuli pirebis registraciis samsaxuris 2013 wlis
25 ivnisis #b13063148/3 gadawyvetilebiT gauqmda Sps `s. m-os~
kapitalSi mopasuxis kuTvnil wilze registrirebuli m. R-is
(7.5%), g. e-Zis (7.5%), l. C-Zis (7,5%) da e. a-ias (2.5%) winaswari
sakuTrebis ufleba, aseve wilis marTvis Sesaxeb SeTanxmeba.
cvlilebis registracias safuZvlad daedo is garemoeba, rom
xelSekrulebiT gansazRvrul vadaSi _ 2012 wlis 10 dekembram-
de, ar moxda ZiriTadi xelSekrulebis dadeba, gavida winaswa-
ri sakuTrebis uflebisaTvis gansazRvruli vada (udavo faq-
tobrivi garemoeba 3.1.6). mopasuxem uari ganacxada nakisri val-
debulebis Sesrulebaze im safuZvliT, rom vinaidan winare
xelSekrulebiT dadgenil pirobebebSi da vadaSi ar miuRia mo-
sarCeleebisagan moTxovna wilis nasyidobis xelSekrulebis
dadebis Sesaxeb, moTxovnis ufleba gaqarwylebuli iyo (uda-
vo faqtobrivi garemoeba p.3.1.7). saqalaqo sasamarTlom miu-
TiTa, rom `S.p.s `s. m-os~ kapitalSi g. g-Zis kuTvnil 25% wilze
mosarCeleTa winaswari sakuTrebis ufleba samewarmeo rees-
trSi registrirebuli ar aris da usafuZvloa mosarCeleTa
moTxovna 2011 wlis 26 noembris wilis nasyidobis winare xel-
Sekrulebis safuZvelze wilis sakuTrebaSi gadacemis Sesa-
xeb dadgenilia, rom mxareTa Soris wilis nasyidobis xelSek-
ruleba dadebuli ar aris, 2011 wlis 26 noembris wilis nasyi-
dobis winare xelSekrulebiT gansazRvruli ZiriTadi xelSek-
rulebis dadebis vada aris gasuli, wilis nasyidobis winare
xelSekruleba mewarmeTa da arasamewarmeo (arakomeriuli) iu-
ridiuli pirebis reestrSi registrirebuli ar aris.~ Sesaba-
misad, sarCeli S.p.s `s. m-os~ kapitalSi g. g-Zis kuTvnili wili-
dan 7.5% wilis mesakuTred m. R-is cnobisa da nasyidobis safa-
suris 120 laris gansazRvris da g. g-Zis kuTvnili wilidan 2.5%
wilis mesakuTred e. a-ias cnobisa da nasyidobis safasuris 40
lariT gansazRvris Sesaxeb, ar dakmayofilda usafuZvlobis
gamo.

119. saapelacio sasamarTlos SeafasebiT, Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 wlis
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18 aprilis gadawyvetileba ar warmoadgens preiudiciuli Za-
lis mqone gadawyvetilebas imitom, rom am gadawyvetilebaSi
sarCelis dakmayofilebaze uaris Tqmis safuZvlad miTiTe-
bulia kontrahirebis iZulebis akrZalva. sakasacio palata
miuTiTebs, rom Tbilisis saqalaqo sasamarTlos kanonier Za-
laSi Sesul gadawyvetilebaSi, sasamarTlom kontrahirebis
iZulebis akrZalva miiCnia sarCelis dakmayofilebaze uaris
Tqmis samarTlebriv safuZvlad, anu kontrahirebis iZule-
bis akrZalva warmoadgens samarTlebriv argumentaciasa da
dasabuTebas ganxilul SemTxvevaSi sarCelis dakmayofile-
baze uaris TqmisaTvis.

120. sakasacio palata kidev erTxel aRniSnavs, rom kano-
nier ZalaSi Sedis gadawyvetilebis samotivacio nawiliT dad-
genili mxolod is faqtobrivi garemoebebi, romlebic, kano-
nis Tanaxmad, asabuTeben, amarTleben sarezolucio nawils.
mniSvnelovania, rom gadawyvetilebisaTvis preiudiciuli Za-
lis miniWebis sakiTxis gadawyvetisas, yovel konkretul Sem-
TxvevaSi, mxaris miTiTebis safuZvelze, saqmis ganmxilveli
sasamarTlos mier gamokvleul iqnes, Tu ra logikur kavSir-
Sia samoqalaqo saqmeze kanonier ZalaSi Sesuli gadawyveti-
lebiT damdgari faqtobrivi da samarTlebrivi Sedegi sxva
saqmesTan da masSi monawile mxareebTan.

121. Sesabamisad, sakasacio palata iziarebs pirveli kasa-
toris pretenzias, saapelacio sasamarTlos mier saqmeSi ar-
sebul mtkicebulebaTa erTobliobaSi Seufaseblobis Tao-
baze.

122. sakasacio palata miuTiTebs, mosarCeleebi moiTxo-
ven mopasuxisaTvis pirgasamtexlos dakisrebas im safuZ-
vliT, rom 2011 wlis 26 noembris damatebiTi SeTanxmebiT,
mopasuxem (gamyidveli) ikisra pirgasamtexlos gadaxda im
SemTxvevisaTvisac, Tu nebismieri mizeziT, uars ganacxadeb-
da nasyidobis ZiriTadi xelSekrulebis dadebaze.

123. saapelacio sasamarTlom aRniSna, rom winamdebare
moTxovnis dakmayofilebaze uaris Tqmis safuZvlad mopa-
suxem miuTiTa im garemobaze, rom mxareebs Soris wilis daT-
mobis xelSekruleba unda gaformebuliyo araugvianes 2011
wlis 7 dekembrisa, Tumca, aRniSnul vadaSi mopasuxes ar miu-
Ria mosarCeleTagan moTxovna wilis daTmobis xelSekrule-
bis dadebis Taobaze. imavdroulad, mopasuxem aRniSna, rom
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2016 wlis 18 aprilis gadawyvetilebiT, sasamarTlom da-
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adgina, rom 2011 wlis 26 noembris wilis nasyidobis winare
xelSekrulebiT gansazRvruli ZiriTadi xelSekrulebis da-
debis vada gasulia, winare xelSekruleba ar aris registri-
rebuli mewarmeTa da arasamewarmeo (arakomerciuli) iuri-
diuli pirebis reestrSi da dauSvebelia sasamarTlos mier
mxaris davaldebuleba dados xelSekruleba ama Tu im piro-
biT, romeli safuZvliTac iqna uaryofili sarCeli. (ix. wi-
namdebare ganCinebis p. 29). im pirobebSi, rodesac winare xel-
Sekrulebidan gamomdinare, ZiriTadi xelSekrulebis dade-
bis saboloo vada iyo `araugvianes 2012 wlis 10 dekembrisa~
da 2012 wlis 05 dekembridan 2015 wlis 30 oqtombramde peri-
odSi, mopasuxes akrZaluli hqonda misi kuTvnili wilis gan-
kargva, saapelacio sasamarTlom gaiziara mosarCeleTa miTi-
Teba, rom maT yadaRis gauqmebis Sesaxeb informaciis miRe-
bisTanave, anu, Sesabamis vadaSi gamoxates neba xelSekrule-
bis dadebaze, razec mopasuxem uaris ganacxada, kerZod, dad-
genilia, rom mosarCeleebma 06.11.2015w. werilobiTi gancxa-
debiT mimarTes mopasuxes da 2011 wlis 26 noembers dadebu-
li winare nasyidobis xelSekrulebiT nakisri valdebulebis
Sesruleba moiTxoves, rac nasyidobis xelSekrulebis dade-
biT unda gamoxatuliyo, razedac mopasuxem uari ganacxada,
xolo Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 18 aprilis gadawyvetilebiT ar dakmayo-
filda m. R-is da e. a-ias sarCeli wilebze sakuTrebis ufle-
bis aRiarebis Taobaze. saapelacio palatis mosazrebiT, ad-
gili hqonda gamyidvelis mier nebismieri mizeziT nasyido-
bis xelSekrulebis dadebaze uaris Tqmis SemTxvevas, rasac
SeTanxmebis mxarebi ukavSirebdnen pirgasamtexlos gadax-
dis valdebulebas. (ix. winamdebare ganCinebis p.34).

124. pirveli kasatoris erT-erTi pretenzia ukavSirdeba
imas, rom saapelacio palatam dadgenilad miiCnia, adgili
hqonda kasatoris mxridan nebismieri mizeziT nasyidobis
xelSekrulebis dadebaze uaris Tqmas. saapelacio sasamar-
Tlom aRniSna, rom kanonier ZalSi Sesuli gadawyvetilebiT
dadgenilia, rom mxareebs Soris wilis nasyidobis xelSek-
ruleba ar dadebula da 2011 wlis 26 noembris wilis winare
nasyidobis xelSekrulebiT gansazRvruli ZiriTadi xelSek-
rulebis vada gasulia. pirveli kasatori miuTiTebs, rom sa-
apelacio sasamarTlo ar msjelobs da ar asabuTebs, Tu ra-
tom ar miiCnia kanonier ZalaSi Sesuli gadawyvetilebiT dad-
genili garemoeba ZiriTadi xelSekrulebis dadebis vadis
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gasvlasTan dakavSirebiT iseT faqtobriv garemoebad, rome-
lic asabuTebs da amarTlebs sarezolucio nawils da Sesaba-
misad, warmoadgens preiudiciuli Zalis mqones gansaxilvel
SemTxvevaSi. saapelacio sasamarTlom miTiTeba gaakeTa ka-
nonier ZalaSi Sesul sasamarTlo gadawyvetilebaSi ganviTa-
rebul msjelobaze mxolod iZulebiT kontrahirebis dauS-
veblobasTan mimarTebiT, Tumca saapelacio sasamarTlom
ugulebelyo is garemoeba, rom garda aRniSnuli msjelobi-
sa, kanonier ZalaSi Sesuli gadawyvetilebiT, aseve dadgeni-
lia gadawyvetilebis gamotanis droisaTvis winare xelSek-
rulebiT gaTvaliswinebuli valdebulebis ararsebobis faq-
ti. saapelacio sasamarTlos mier ignorirebuli iqna aRniS-
nuli garemoebebi da kanonier ZalaSi Sesuli gadawyvetile-
ba Sefasebuli iqna mxolod im msjelobaze dayrdnobiT, rom
dauSvebelia iZulebiTi kontrahireba. saapelacio sasamar-
Tlo akeTebs daskvnas, mosarCeleebisaTvis 2012 wlis 5 de-
kembrisTvis cnobili iyo sarCelis uzrunvelyofis Ronis-
Ziebis gamoyenebis Sesaxeb, Tumca, sasamarTlos ar umsjelia,
rom mosarCeleebs ar miumarTavT mopasuxisaTvis Seqmnili
viTarebidan gamomdinare cvlileba SeetanaT wilis nasyido-
bis winare xelSekrulebaSi da moexdinaT ZiriTadi xelSek-
rulebis dadebis vadis cvlileba. xelSekrulebis dadebis
vadis gasvlis Semdeg, ZiriTadi xelSekrulebis dadebis val-
debuleba gaqarwylebuli iqna. ssk-is 417-e muxlis danawe-
siT ki, pirgasamtexlos dakisrebis winapirobaa, movalis mi-
er valdebulebis Seusrulebloba an arajerovani Sesrule-
ba. Tu ZiriTadi valdebulebis darRveva gamoricxulia pre-
iudiciuli mniSvnelobis mqone gadawyvetilebiT, maSin ar ar-
sebobs arc pirgasamtexlos dakisrebis safuZveli.

125. sakasacio palata pirveli kasatoris aRniSnul pre-
tenziasTan dakavSirebiT ganmartavs, rom sakanonmdeblo mo-
wesrigebas safuZvlad udevs konkretuli socialuri pro-
cesebis marTvis samarTlebriv-politikuri modeli anu, ro-
desac kanonmdebeli gansazRvrul qcevas savaldebulod ad-
gens, amiT mas surs gansazRvruli miznebis miRweva. kanonis
interpretacia unda emsaxurebodes am kanonis mizans. saka-
nonmdeblo mowesrigebas safuZvlad udevs konkretuli so-
cialuri procesebis marTvis samarTlebriv-politikuri mo-
deli anu, rodesac kanonmdebeli gansazRvrul qcevas saval-
debulod adgens, amiT mas surs gansazRvruli miznebis miR-
weva. aseT SemTxvevaSi, kanonmdebels miniWebuli aqvs ufle-
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bamosilebebi erTi mxriv, dasaxuli miznis miRwevasTan, xo-
lo meore mxriv, am miznis misaRwevad gamosayenebeli samar-
Tlebrivi saSualebebis mizanSewonilobasTan dakavSirebiT.
kanonis interpretacia unda emsaxurebodes am kanonis mi-
zans. kanonis calkeuli debulebebi gaazrebuli unda iqnas
sxvadasxva debulebaTa urTierTdamokidebulebaSi. kanonis
interpretacia mTlianobaSi warmoadgens argumentebis Ser-
Cevisa da gadawyvetilebebis miRebis process, romelic xSi-
rad sxvadasxva, erTmaneTTan konkurenciaSi myof miznebze
aris orientirebuli. samarTlebrivi gadawyvetilebebi da-
mokidebulia konkretul situaciebze, radgan gansxvavebul,
Tundac tipiur situaciebSi, miznebi da maTTan dakavSire-
buli interesebi sxvadasxva moculobiTa da konstelaciaSi
garkveul rols TamaSoben.

126. sakasacio palata aRniSnavs, rom samarTlianobis miR-
wevis garda, samarTlis amocanaa, uzrunvelyos samarTleb-
rivi usafrTxoeba da interesTa optimaluri da mizanSewo-
nili dakmayofileba. yovelive es mizani gaTvaliswinebul un-
da iqnes kanonis interpretaciisa da ganvrcobis procesSi.
kanonis interpretaciis miznis misaRwevad anu, kanonis az-
ris gasagebad, gamoiyeneba ganmartebis gramatikuli, logi-
kuri, istoriuli da sistemuri xerxebi. ̀ gramatikuli~ inter-
pretanciis mizania, daadginos, enobrivi TvalsazrisiT, ra
mniSvnelobiT ixmareba kanonis sityvebi am enis matarebel-
Ta sazogadoebaSi da ra mniSvnelobiT iyenebs maT kanonmde-
beli. kanonis interpretacia samarTlian mowesrigebasa da
optimalur dakmayofilebas unda iwvevdes.

127. sakasacio palata doqtrinasa da sasamarTlo praqti-
kaze dayrdnobiT ganmartavs, rom pirgasamtexloze ufleba
aqcesoruli uflebaa. es imas niSnavs, rom ar arsebobs pirga-
samtexlo ZiriTadi uflebis gareSe. pirgasamtexlo ZiriTa-
di uflebis samsaxurSia. amitomac dauSvebelia pirgasamtex-
los moTxovnis ganxorcieleba ZiriTadi uflebis gareSe. (ix.
qeTevan mesxiSvili, kerZo samarTlis aqtualuri sakiTxebi,
tomi I, Tbilisi, 2020, gverdi 89). pirgasamtexlos aqcesoru-
li buneba ganapirobebs im faqtsac, rom misi dakisrebis wina-
pirobas warmoadgens movalis mier valdebulebis braleulad
darRveva. pirgasamtexlo usagno iqneba, roca movalis bra-
lis gareSe valdebuleba ver Sesruldeba an xelSekruleba
gauqmdeba. pirgasamtexloTi valdebulebis uzrunvelyofa
sulac ar cvlis pasuxismgeblobis saerTo safuZvels. ami-
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tomacaa, rom Tuki ZiriTadi valdebulebis Seusruleblo-
bisaTvis an arajerovani SesrulebisaTvis movales ar ekis-
reba pasuxismgebloba, maSin mas arc pirgasamtexlos gadax-
da daekisreba. (ix. lado Wanturia, saqarTvelos samoqlqo
kodeqsis komentari, wigni mesame, muxli 417, Tbilisi, 2001,
gv. 489-490; qeTevan mesxiSvili, kerZo samarTlis aqtualuri
sakiTxebi, tomi I, Tbilisi, 2020, gverdi 89).

128. pirgasamtexlos moTxovna dasaSvebia mxolod im Sem-
TxvevaSi, Tu valdebulebis darRvevis sakiTxi winaswaraa
gansazRvruli, kerZod valdebulebis darRvevis rogorc
identificireba, ise misi dadgena unda iyos SesaZlebeli, xo-
lo aseTi moTxovnis dayeneba ki ar unda modiodes Seusaba-
mobaSi sakanonmdeblo danawesebTan. pirgasamtexlos moT-
xovnis TvalsazrisiT yuradsaRebia movalis mier valdebu-
lebis darRvevis sakiTxi. valdebulebis darRveva SeiZleba
gamoixatos rogorc valdebulebis arajerovnad Sesruleba-
Si, aseve valdebulebis SeusruleblobaSi. pirgasamtexlos
dakisrebisaTvis valdebulebis darRveva (Sesurulebloba
an arajerovani Sesruleba) aucileblad movalis braleulo-
biT unda iqnes gamowveuli. Tu ar dadgindeba movalis bra-
li, maSin mis mimarT pirgasamtexlos dakisrebis moTxovna-
sac ar eqneba samarTlebrivi safuZveli (ix. sergi jorbenaZe,
saqarTvelos samoqalaqo kodesis komentari, wigni III, muxli
417, veli 23-26).

129. pirgasamtexlo warmoadgens erTgvar sanqcias, sas-
jels mxarisaTvis valdebulebis Seusruleblobis gamo. Se-
sabamisad, aRniSnuli normiT gaTvaliswinebuli pasuxismgeb-
loba warmoiSoba valdebulebis darRvevis SemTxvevaSi, xo-
lo valdebulebis darRvevad miiCneva, rogorc valdebule-
bis arajerovnad, arasrulad Sesruleba, aseve misi Seusru-
leblobac. (Sdr: susg #as-1432-1351-2012, 20 maisi, 2013 we-
li.) pirgasamtexlos dakisreba xdeba valdebulebis Seusru-
leblobis an arajerovani Sesrulebis SemTxvevaSi. Sesabami-
sad, pirgasamtexlos dakisreba moazrebulia mxolod Ziri-
Tadi an/da damatebiTi valdebulebis darRvevisas. (ix. gior-
gi vaSakiZe, samoqalaqo kodeqsis garTulebul valdebule-
baTa sistema, Tbilisi, 2010, gverdi. 232). mtkicebis tvirTis
ganawilebis mxriv kreditorma unda amtkicos valdebule-
bis darRveva da pirgasamtexlos Taobaze werilobiTi SeTan-
xmebis arseboba, xolo movalis mtkicebis tvirTs warmoad-
gens valdebulebis jerovani Sesruleba an misi braleulo-
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bis gamoricxva. ix. qeTevan mesxiSvili, kerZo samarTlis aq-
tualuri sakiTxebi, tomi I, Tbilisi, 2020, gverdi 93).

130. sakasacio palata yuradRebas gaamaxvilebs saqmeSi gan-
Tavsebul sakuTrebis mindobisa (wilis marTvisa) da SezRu-
duli pasuxismgeblobis sazogadoebis wilis nasyidobis wi-
nare xelSekrulebis 2011 wlis 26 noembris damatebaze. aR-
niSnuli damatebis 1.1 punqtis Tanaxmad, mxareebi pasuxs age-
ben erTmaneTis winaSe winamdebare xelSekrulebiT gaTvalis-
winebuli valdebulebis SeusruleblobisaTvis saqarTvelos
kanonmdeblobis Sesabamisad. im SemTxvevaSi, Tu gamyidveli
nebismieri mizeziT uars ganacxadebs ZiriTadi xelSekrule-
bis dadebaze winamdebare xelSekrulebaSi miTiTebuli pi-
robebiT, mas daekisreba pirgasamtexlo 10000000 laris ode-
nobiT, rac gadaxdili unda iqnes dauyonebliv.

131. sakasacio palata yurdRebas miaqcevs xelSekrule-
bis (garigebis) ganmartebis mniSvnelobaze samarTlebrivi
urTierTobis dadgenis sakiTxSi, rac xazgasmulia saqarTve-
los uzenaes sasamarTlos araerT gadawyvetilebaSi.

132. xelSekruleba aris mxareTa mier miRweuli konsesu-
sis Sedegi, romelic, samarTlebrivi TvalsazrisiT, iwvevs
mxareTa mimarT uflebebisa da valdebulebebis warmoSobas
maTive nebis safuZvelze. xelSekrulebis arsebobisaTvis au-
cilebelia ori an meti nebis Tanxvedra, rac iwvevs mxareTa
saerTo nebis dadgenis aucileblobas. sxva sityvebiT rom
vTqvaT, xelSekrulebis ganmartebis arsi mxareTa mier gamov-
lenili saerTo nebis namdvili Sinaarsis, xelSekrulebis re-
aluri miznis dadgenaSi mdgomareobs. sasamarTlo mxareTa
namdvil nebas adgens mxolod im SemTxvevaSi, Tu ganmarte-
bis procesSi warmoiSoba xelSekrulebis teqstSi gadmoce-
mul debulebaTa Soris winaaRmdegoba an Seusabamoba. amgva-
rad, xelSekrulebaTa ganmartebis Tavisebureba ganpirobe-
bulia urTierTobaTa ormxrivi (mravalmxrivi) xasiaTiT, dis-
poziciuri normebis gamoyenebiT, savaWro da saqmiani Cveu-
lebebiTa da tradiciebiT, mxareTa Soris arsebul urTier-
TobaSi Camoyalibebuli praqtikiT, imperatiuli normebis
moTxovnaTa gaTvaliswinebis aucileblobiT da a.S. yvela im
garigebaSi, romlebSic nebis gamovlenis namdviloba damoki-
debulia meore mxaris mier am nebis miRebaze, arcTu iSvia-
Tad ibadeba kiTxva, sworad gaigo Tu ara meore mxarem is, ri-
si Tqmac nebis gamomvlen pirs surda. Tu mxedvelobaSi mivi-
RebT imas, rom garigebaTa absolutur umravlesobaSi ori mxa-
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re _ nebis gamomvleni da nebis mimRebi _ monawileobs, aSkara
gaxdeba, Tu ra didi mniSvneloba aqvs gamovlenili nebis swo-
rad gagebas meore mxaris mier. mravali garemoebiT SeiZleba
iyos gamowveuli, rom is, rac igulisxma nebis gamomvlenma,
sxvagvarad gaigo misma mimRebma. aqedan warmoiSoba gamovle-
nil nebaTa konfliqti, romelic saWiroebs sworad gadawyve-
tas. am konfliqtis gadawyvetis samarTlebriv saSualebas
warmoadgens nebis gamovlenis ganmarteba. ssk-is 52-e muxlis
Tanaxmad, nebis gamovlenis ganmartebisas neba unda dadgin-
des gonivruli gansjis Sedegad, da ara martooden gamoT-
qmis sityvasityviTi azridan. cxadia, rom es `gonivruli gan-
sja~ unda emyarebodes garkveul kriteriumebs, kerZod, ne-
bis gamovlenis ganmarteba unda ganxorcieldes nebis mimRe-
bis Semecnebis (gagebis) SesaZleblobaTa gaTvaliswinebiT. am-
gvari ganmartebis dros gaTvaliswinebuli unda iqnes yvela
xelSesaxebi garemoeba, romelic am SemTxvevas axasiaTebs.
xelSekrulebis ganmartebis dros sasamarTlo or mniSvne-
lovan sakiTxs wyvets: sasamarTlos evaleba mxareTa mier
xelSekrulebaSi gakeTebuli gamonaTqvamebis dazusteba, xo-
lo meores mxriv, sasamarTlo Tavisi gadawyvetilebiT xel-
SekrulebaSi Riad darCenili adgilebis e.w. xarvezebis Sev-
sebas axorcielebs.

133. sakasacio palatas miaCnia, rom 2011 wlis 26 noembris
damatebiTi SeTanxmeba unda ganimartos ara damoukideblad,
aramed 2011 wlis 26 noembris sakuTrebis mindobisa (wilis
marTvisa) da SezRuduli pasuxismgeblobis sazogadoebis wi-
lis nasyidobis winare xelSekrulebasTan erTobliobaSi.

134. rogorc pirveli kasatori (mopasuxe), aseve meore ka-
satori (mosarCeleebi) sadavod xdian gasaCivrebul gadaw-
yvetilebas dakisrebuli pirgasamtexlos odenobasTan mimar-
TebiT.

135. pirveli kasatori miiCnevs, rom gadawyvetilebiT da-
kisrebuli pirgasamtexlos Tanxa aragonivrulia. im viTareb-
Si, rodesac nasyidobis fasi 160 laria da orive mosarCeles
jamSi 10%-iani wili unda mieRo, 40000 laris odenobis da-
kisrebuli pirgasamtexlo Seusabamod maRalia.

136. meore kasatorebi (mosarCeleebi) moiTxoven gasaCiv-
rebuli gadawyvetilebis gauqmebas sarCelis daukmayofile-
bel nawilSi da axali gadawyvetilebis miRebiT, sarCelis
srulad dakmayofilebas. meore kasatorebi miiCneven, rom
umarTebulodaa Semcirebuli mopasuxisaTvis dakisrebuli
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pirgsamtexlos Tanxa. pirgasamtexlos Tanxa, romelic mxa-
reTa mier ganisazRvra, uzrunvelyofda mosarCeleebisaT-
vis qonebriv uflebisa da ekonomikuri interesis kompensi-
rebas, Tu mopasuxe uars ganacxadebda wilis gasxvisebis Zi-
riTadi xelSekrulebis dadebaze. pirgasamtexlos Tanxa _
10000000 lari realurad warmoadgenda gadasacemi aramate-
rialuri aqtivis (wilis) Camnacvlebel qonebriv sikeTes, ri-
Tac mosarCeleebma, rogorc kreditorebma, Tanxmoba ganac-
xades sxva Sesrulebis miRebaze. (sssk-is 428-e muxli). aseT
SemTxvevaSi ki, pirgasamtexlos Semcirebis meqanizmis gamo-
yeneba mxareTa Soris dadebuli xelSekrulebis sagnis, miz-
nisa da Sinaarsisadmi, aragonivruli da ararelevanturi mid-
gomaa. mxedvelobaSia misaRebi is garemoebac, rac procesua-
lurad gamoricxavda pirgasamtexlos Semcirebis SesaZleb-
lobas, rom mopasuxem SesagebelSi sadavo gaxada pirgasmtex-
lo ara gonivrulobis kuTxiT, aramed, mxareTa SeTanxmebi-
dan gamomdinare mosarCeleTa moTxovnis proporciuli ode-
noba miiCnia arasworad da ganmarta, rom vinaidan dadebuli
SeTanxmebis erT mxares oTxi piri warmoadgenda, xolo moce-
mul saqmeze mosarCeleebs mxolod ori maTgani warmoadgen-
da, SeTanxmebiT gaTvaliswinebuli pirgasamtexlos far-
glebSi mosarCeleTa moTxovnis moculoba maTi proporciu-
li wilis mixedviT unda gamoTvliliyo. gasaCivrebul gadaw-
yvetilebaSi ganviTarebuli msjeloba, rom mopasuxem sada-
vod gaxada moTxovnili pirgasamtexlos odenoba, warmoad-
gens sssk-is me-4, 219-e muxlebiT, aseve ssk-is 420-e muxliT
dadgenili danawesis ugulebelyofas.

137. sakasacio palata ganmartavs, rom valdebulebis war-
moSobis erT-erT mniSvnelovan safuZvels xelSekruleba
warmoadgens. saqarTvelos kanonmdeblobiT uzrunvelyofi-
li da daculia xelSekrulebis Tavisuflebis principi, ker-
Zod, ssk-is 319-e muxlis pirveli nawilis Tanaxmad, `kerZo
samarTlis subieqtebs SeuZliaT kanonis farglebSi Tavisuf-
lad dadon xelSekrulebebi da gansazRvron am xelSekru-
lebaTa Sinaarsi. maT SeuZliaT dadon iseTi xelSekrulebe-
bic, romlebic kanoniT gaTvaliswinebuli ar aris, magram ar
ewinaaRmdegeba kanons~.

138. sakasacio palata aRniSnavs, rom xelSekrulebis Ta-
visufleba moicavs iseT or ZiriTad princips, rogoricaa
xelSekrulebis dadebis Tavisufleba da xelSekrulebis Si-
naarsis Tavisufleba. xelSekrulebis Tavisuflebis princi-
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pis borotad gamoyenebis Tavidan acilebisa da konstituci-
uri mniSvnelobis principebis dacvis mizniT, arsebobs xel-
Sekrulebis Tavisuflebis SezRudvis SesaZleblobac. xel-
Sekrulebis Sinaarsis Tavisufleba SeiZleba SeizRudos im-
peratiuli xasiaTis normebiT. imperatiuli xasiaTis norme-
bi or ZiriTad mizans emsaxureba: a) mxareTa mier gansazRvru-
li pirobebi SeiZleba CaiTvalos baTilad, Tu maTi Sinaarsi
ewinaaRmdegeba samarTlebriv marTlwesrigs: b)imperatiuli
normebi aweseben garkveul SezRudvebs da uzrunvelyofen,
rom xelSekrulebis dadeba kanonis moTxovnaTa dacviT gan-
xorcieldes.

139. sakasacio palata ganmartavs, rom zogjer Tavad nor-
mis miznidan gamomdinare dgindeba misi imperatiuli xasia-
Ti. normisaTvis gverdis avlas, swored am normis mizani Se-
iZleba krZalavdes. magaliTis saxiT gamodgeba ssk-is 420-e
muxli, romlis Tanaxmad, `sasamarTlos SeuZlia saqmis gare-
moebaTa gaTvaliswinebiT Seamciros Seusabamod maRali pir-
gasamtexlo~. aRniSnuli norma imperatiulad gansazRvravs,
rom aucilebelia mxareebi gonivruli odenobis pirgasamtex-
loze SeTanxmdnen.

140. sakasacio palata aRniSnavs, rom vinaidan mxareebi Ta-
visufalni arian pirgasamtexlos odenobis gansazRvraSi, Se-
saZlebelia isini im odenobis pirgasamtexloze SeTanxmdnen,
risi gadaxdevinebac Semdgom mZime tvirTad daawveba movales.
sasamarTlo aseT SemTxvevaSi axdens pirgasamtexlos `samar-
Tlian~ Semcirebas anu sasamarTlos amocanaa mxareebi daic-
vas usamarTlo da samoqalaqo brunvisaTvis miuRebeli tvir-
Tisagan, vinaidan xelSekrulebis dadebisas mxareebi yovel-
Tvis ver sazRvraven maTi Tavisufali nebis mosalodnel sa-
marTlebriv Sedegebs, Sesabamisad, ssk-is 420-e muxli SesaZ-
leblobas aZlevs sasamarTlos, saqmis garemoebebis gaTvalis-
winebiT Seamciros Seusabamod maRali pirgasamtexlo mxare-
Ta mier gamovlenili nebis miuxedavad, radgan pirgasamtex-
los umTavresi mizani kreditoris darRveuli uflebis aR-
dgenaa da ara misi usafuZvlo gamdidreba movalis xarjze.

141. amdenad, kanonmdebelma daawesa meqanizmi, romelic
sasamarTlos aRWurvavs uflebamosilebiT, daakoreqtiros
pirgasamtexlos odenoba da daiyvanos igi samarTlian da go-
nivrul moculobamde im SemTxvevaSi, rodesac pirgasamtex-
los odenoba gonivrul da samarTlian farglebs scdeba. sa-
kasacio sasamarTlo ganmartavs, rom sagulisxmoa pirgasam-



142

texlos gonivrul odenobamde Semcirebis sakiTxze saqar-
Tvelos uzenaesi sasamarTlos mier dadgenili praqtika, ker-
Zod, araerT samoqalaqo davaze ganmarta sakasacio sasamar-
Tlom: `miuxedavad imisa, rom kanonmdeblobiT pirgasamtex-
lo mxareTa mier nebis Tavisufali gamovlenis gziT miRweu-
li SeTanxmebaa, igi ar warmoadgens mxareTa absolutur uf-
lebas da kvalificiuri Sedavebis pirobebSi, sasamarTlo uf-
lebamosilia Seafasos kreditoris mier moTxovnili odeno-
biT pirgasamtexlos Tanazomiereba valdebulebis darRve-
vasTan mimarTebiT. sasamarTlos mxridan mxareTa Tavisufa-
li nebis gamovleniT miRweul SeTanxmebaSi Carevis kanonis-
mier safuZvels warmoadgens sasamarTlosaTvis dakisrebu-
li erTgvari sajaro wesrigis uzrunvelmyofeli valdebu-
leba da rac mTavaria yoveli konkretuli saqmis faqtobrivi
garemoebebis gaTvaliswineba, saxeldobr, is subieqturi da
obieqturi faqtorebi, rogoricaa: mxareTa qonebrivi mdgo-
mareoba, valdebulebis darRvevis xarisxi, kreditoris mo-
lodini valdebulebis jerovani Sesrulebis mimarT da a.S.
(ix. susg-ebi: #as-708-678-2016, 27 ianvari, 2017 weli; #as-708-
662-2017, 11.01.2017 weli;).

142. sakasacio palata ganmartavs, rom pirgasamtexlos Sem-
cirebis kanonismieri SesaZlebloba emsaxureba saxelSekru-
lebo urTierTobebSi im susti mxaris interesebis dacvas,
romelic xelSekrulebaze xelmowerisas ver acnobierebs
pirgasamtexlos Sinaarssa da mis Tanmdev samarTlebriv Tu
ekonomikur Sedegebs. Sesabamisad, pirgasamtexlos Semcire-
bisas, mniSvnelovania im garemoebis gaTvaliswineba, Tu ram-
denad acnobierebda miTiTebul pirobas mxare xelSekrule-
baze xelis mowerisas. pirgasamtexlos instituti mimarTu-
lia valdebulebis darRvevis prevenciisa da mxareTa inte-
resTa wonasworobis aRdgenaze. sajarimo sanqciebi qarTu-
li samarTlisaTvis ucxoa. anazRaurebis odenoba ise unda
ganisazRvros, rom amas ar mohyves romelime mxris usafuZ-
vlo gamdidreba.

143. ssk-is 420-e muxlis mixedviT, pirgasamtexlos Semci-
rebis ufleba sasamarTlos aqvs miniWebuli. es is iSviaTi ga-
monaklisTagania, rodesac kanoni saxelSekrulebo Tavisuf-
lebaSi Carevas dasaSvebad miiCnevs, Tumca, amgvari Careva gar-
kveul SezRudvebs eqvemdebareba. (ix. s. jorbenaZe, samoqa-
laqo kodeqsis komentari, wigni III, 2019 weli, gv. 800). kanonis
sityvasityviTi ganmartebis Sedegad, maRali pirgasamtexlo
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ar mcirdeba. Semcirebas mxolod `Seusabamod maRali~ pirga-
samtexlo eqvemdebareba. pirgasamtexlo Seusabamod maRalia
Tu ara, SefasebiTi kategoriaa da yovel konkretul SemTxve-
vaSi saqmis garemoebebis erToblivi analizis Sedegad wyde-
ba. amasTan, Sefasebis miznebisaTvis mxedvelobaSi miiReba
pirgasamtexlos aSkara Seusabamoba valdebulebis darRve-
vis SedegebTan, rac SeiZleba gamomdinareobdes pirgasamtex-
los gansakuTrebiT maRali procentidan, zianis umniSvne-
lo odenobidan, valdebulebis darRvevis mokle vadidan da
a.S. mniSvneloba eniWeba nakisri valdebulebis darRvevaSi
movalis bralis xarisxsac, agreTve gasaTvaliswinebelia mo-
valis ekonomikuri mdgomareoba. Tu mosamarTle miva im das-
kvnamde, rom pirgasamtexlos odenoba Seusabamod maRalia,
igi Seamcirebs mas im odenobamde, romelsac valdebulebis
darRvevis Tanazomierad da samarTlianad miiCnevs. (Sdr. ir.
robaqiZe, saxelSekrulebo samarTali, TanaavtorobiT, Tbi-
lisi, 2014, gv. 604, 605.).

144. kanonis miTiTebuli danawesi ganpirobebulia imiTac,
rom xelSekrulebis dadebisas SesaZlebelia, ufro Zlierma
xelSemkvrelma mxarem isargeblos meore mxaris surviliT,
gaaformos xelSekruleba da ukarnaxos SeTanxmebis araxel-
sayreli pirobebi, gansazRvros gonivrulze ufro maRali
pirgasamtexlo. aseT SemTxvevaSi kanonmdebelma daawesa dac-
vis meqanizmi, romelic sasamarTlos aRWurvavs uflebamo-
silebiT, daakoreqtiros pirgasamtexlos odenoba da daiy-
vanos igi samarTlian da gonivrul moculobamde. sakasacio
palata aRniSnavs, rom pirgasamtexlos Semcireba ar gulis-
xmobs mis gauqmebas. pirgasamtexlos Semcirebis safuZvelia,
erTi mxriv, is, rom kreditori pirgasamtexlos miRebiT ar
gamdidrdes da movales ar daawves mZime tvirTad pirgasam-
texlos gadaxda, (Sesabamisad, pirgasamtexlo ar iqces er-
Tgvar sadamsjelo RonisZiebad), xolo meore mxriv ki, _ pir-
gasamtexlo iyos valdebulebis darRvevis Tanazomieri, sa-
pirwone da gonivruli. aRniSnulSi moiazreba saxelSekru-
lebo Tanasworobisa da samarTlianobis principis dacviT
pirgasamtexlos gonivrul odenobamde Semcireba. aRsaniS-
navia, rom pirgasamtexlos odenobis gansazRvra sasamarTlos
mier, yovel konkretul SemTxvevaSi garemoebaTa yovelmxri-
vi Sefasebis Sedegad dgindeba da raime gansxvavebuli stan-
darti, romelic ganazogadebs pirgasamtexlos maTematikur
maCvenebels sasamarTlo praqtikiT ar aris dadgenili. sasa-
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marTlom unda daicvas is samarTliani balansi, romelic sa-
moqalaqo-samarTlebrivi valdebulebis darRvevas mohyva.

145. imisaTvis, rom sasamarTlom Seamciros Seusabamod ma-
Rali pirgasamtexlo, kreditoris moTxovna pirgasamtexlos
gadaxdaze warmoSobili unda iyos, e.i. ZiriTadi valdebuleba
unda iqnes darRveuli. pirgasamtexlos Semcireba mis warmo-
Sobamde anu ZiriTadi valdebulebis darRvevamde, dauSvebe-
lia (Sdr. Friesecke, in Palandt, BGB Komm., 78 Aufl., 2018., §343, Rn.5).
swored darRvevis momentidan ekisreba movales pirgasamtex-
los gadaxdis valdebuleba da swored am momentidan xdeba
igi Sesasruleblad mZime an Seusabamod maRali pirgasamtex-
lo. garda amisa, ssk-is 420-e muxlis gamoyenebisaTvis aucile-
bel winapirobad gvevlineba is garemoeba, rom pirgasamtexlo
ar unda iyos ukve gadaxdili movalis mier. ukve gadaxdili
pirgasamtexlos Semcireba sasamarTlos mier, gamoricxulia.
aRniSnuli daskvnis safuZvels warmoadgens is garemoeba, rom
movalis mxridan pirgasamtexlos Semcirebis moTxovnas efuZ-
neba swored imas, rom dakisrebuli pirgasamtexlo Sesasru-
leblad mZimea movalisaTvis. im SemTxvevaSi ki, rodesac mova-
le nebayoflobiT ixdis pirgasamtexlos, am gadaxdiT igi xazs
usvams im garemoebas, rom pirgasamtexlo mas Seusabamod maR-
lad ar miaCnia (Sdr. susg #as-1527-2018, 31 ianvari, 2019 weli).

146. sakasacio palata aRniSnavs, rom ssk-is 420-e muxlis
danawesi imperatiulia, Sesabamisad, mxareebs ar gaaCniaT uf-
lebamosileba, TavianTi SeTanxmebiT gamoricxon igi. ssk-is
420-e muxliT gaTvaliswinebuli mowesrigeba, ar gamoiyeneba
kanoniT gaTvaliswinebul pirgasamtexlosTan mimarTebiT.

147. sakasacio palata ganmartavs, rom sasamarTlo pirga-
samtexlos Semcirebis Taobaze, mopasuxis mier dayenebuli
moTxovnis safuZvelze msjelobs. aseTi moTxovna SeiZleba
miTiTebuli iqnes, rogorc SesagebelSi, aseve pirvel instan-
ciaSi saqmis momzadebis damTavrebamde mopasuxis mier aR-
Zrul SuamdgomlobaSi. calkeul SemTxvevebSi aseTi moTxov-
nis dayeneba sarCeliTacaa SesaZlebeli, magaliTad, notari-
usis mier gacemul saaRsrulebo furcelSi cvlilebebis Se-
tana (pirgasamtexlos gonivrul odenobamde Semcireba). pir-
gasamtexlos Semcirebis Taobaze moTxovnis dayenebasTan er-
Tad, mxarem unda daasabuTos, ras efuZneba aseTi moTxovna,
anu mtkicebis tvirTi pirgasamtexlos gonivrul odenobam-
de Semcirebis Taobaze, ekisreba valdebul pirs (movales)
(ix. susg #as-888-2020, 10 dekemberi, 2020).
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148. gansaxilvel SemTxvevaSi sakasacio palata miaqcevs
yuradRebas im faqts, rom mxareTa Soris 2011 wlis 26 noem-
bris SeTanxmeba gaformda im mizniT, rom Tuki g. g-Ze nebismi-
eri mizeziT uars ganacxadebda nasyidobis ZiriTadi xelSek-
rulebis dadebaze winare nasyidobis xelSekrulebaSi miTi-
Tebuli pirobebiT, mas pirgasamtexlos saxiT daekisreboda
aTi milioni laris gadaxda. (ix. sarCelis me-3 faqtobrivi ga-
remoeba; winare xelSekrulebis damateba). amdenad, pirgasam-
texloze damatebiTi xelSekruleba gaformda 2011 wlis 26
noembris winare nasyidobis xelSekrulebiT dadgenili val-
debulebis uzrunvelyofis mizniT.

149. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis
`e~ punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis dar-
RveviT miRebulad, rac misi gauqmebis safuZvelia, Tu gadaw-
yvetileba iuridiulad ar aris sakmarisad dasabuTebuli,
xolo sssk-is 411-e muxlis Tanaxmad ki, sakasacio sasamarTlo
miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauq-
mebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZvlebi.

150. imis gaTvaliswinebiT, rom saapelacio instanciis sa-
samarTlos gansaxilvel saqmeze srulad ar gamoukvlevia da
Seufasebia mxareTa mier SejibrebiTobisa da dispoziciuro-
bis principebis gaTvaliswinebiT warmodgenili mtkicebule-
bebi, sakasacio palata sssk-is 412-e muxlis Tanaxmad, mokle-
bulia samarTlebriv SesaZleblobas, TviTon miiRos saqmeze
gadawyvetileba. Sesabamisad, unda gauqmdes gasaCivrebuli
gadawyvetileba (ganCineba) da saqme xelaxla gansaxilvelad
daubrundes imave saapelacio sasamarTlos, romelmac saka-
sacio palatis winamdebare ganCinebaSi mocemuli msjelobe-
bis Sesabamisad, unda Seamowmos mosarCeleTa moTxovnis wi-
napirobebi da saqmeSi arsebuli mtkicebulebebis yovelmxri-
vi kvlevis Sedegad, gansazRvros uflebis sakiTxi.

151. vinaidan sakasacio sasamarTlos winamdebare ganCine-
biT saqmis warmoeba ar dasrulebula, sakasacio palata miiC-
nevs, rom (sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu
sakasacio sasamarTlo daabrunebs saqmes xelaxla gansaxil-
velad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis
ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli,
unda Sejamdes da Semdeg ganawildes mxareTa Soris am mux-
lis mixedviT), rom xarjebis sakiTxi unda gadawydes Semaja-
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mebeli gadawyvetilebis miRebisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT, 408-e
muxlis me-3 nawiliT da,

d a a d g i n a:

1. g. g-Zis sakasacio saCivari nawilobriv dakmayofildes;
2. m. R-is da e. a-ias sakasacio saCivari nawilobriv dakma-

yofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 13 ivnisis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave saapelacio sasa-
marTlos;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

be

ganCineba
saqarTvelos saxeliT

#as-259-259-2018 30 ivnisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: sarCelis uzrunvelyofiT gamowveuli zia-
nis anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. z. m-ma (SemdgomSi _ mosarCele, apelanti, kasatori,

partniori an gamyidveli) sarCeli aRZra sasamarTloSi Sps
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`r-is~ (SemdgomSi _ mopasuxe, mowinaaRmdege mxare an kompa-
nia) mimarT, sarCelis uzrunvelyofis RonisZiebis gamoye-
nebiT miyenebuli zianis _ 800 000 aSS dolaris dakisrebis
moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
mosarCele kompaniis sawesdebo kapitalis 39% wilis

mflobeli partnioria. mas da o. s-s (SemdgoSi _ myidveli)
Soris 2013 wlis 8 Tebervals gaformda winare xelSekrule-
ba, romlis safuZvelzec mxareebma aiRes valdebuleba, 2013
wlis 31 oqtombramde gaeformebinaT yidva-gayidvis xelSek-
ruleba mosarCelis sakuTrebaSi arsebul, q.TbilisSi, ... s. u-
sa (nakveTi ..., dazustebuli farTobi _ 7 000.00 kv.m, s/k: ...) da
q. TbilisSi, ... q#5-Si, me-4 sarTulze mdebare 143.86 kv.m (s/k:
...) farTis Taobaze. amave dRes mxareebma gaaformes bes xel-
Sekruleba, romlis Sesabamisadac myidvelma ... mdebare uZ-
rav qonebaze bes saxiT gadaixada 700 000 aSS dolari, xolo q.
TbilisSi, ... q#5-Si mdebare qonebaze _ 100 000 aSS dolari.
nasyidobis fasi ... mdebare qonebaze Seadgenda 3 000 000 aSS
dolars, xolo, q. TbilisSi arsebul uZrav qonebaze _ 200 000
aSS dolars.

2013 wlis 5 aprils kompaniam sarCeliT mimarTa Tbilisis
saqalaqo sasamarTlos partnioris winaaRmdeg da moiTxova
misTvis zianis anazRaurebis mizniT 5 143 808.43 larisa da 47
072.52 aSS dolaris dakisreba. aRniSnuli sarCelis uzrun-
velyofis mizniT, 2013 wlis 12 aprilis gancxadebiT kompani-
am moiTxova yadaRis dadeba partnioris sakuTrebaSi arse-
bul uZrav qonebasa da aramaterialur qonebriv sikeTeebze
(s/k #... da s/k #... uZrav qonebaze, aseve, kompaniaSi partnio-
ris kuTvnil 39%-ian wilze). uzrunvelyofis RonisZiebis ga-
moyenebis Sesaxeb ganCineba gaasaCivra partniorma, Tumca, sa-
Civari ar dakmayofilda. vinaidan kompaniis mier aRZruli
sarCelis uzrunvelsayofad yadaRa daedo partnioris kuT-
vnil uZrav qonebas, 2013 wlis 12 oqtombers myidvelma Sead-
gina uTanxmoebaTa Sesaxeb oqmi, romliTac Seatyobina gam-
yidvels, rom 2013 wlis 31 oqtombramde aZlevda vadas xel-
SekrulebiT gaTvaliswinebuli pirobebis Sesasruleblad, wi-
naaRmdeg SemTxvevaSi, moiTxovda gadaxdili bes _ 800 000 aSS
dolaris ukan dabrunebas ormagi odenobiT. partniorma xse-
nebulis Taobaze acnoba rwmunebuls, romelmac kompaniis
sarCelis ganmxilvel sasamarTlos 2014 wlis 17 oqtombers
mimarTa mosalodneli zaralis anazRaurebis uzrunvelyo-
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fis Sesaxeb gancxadebiT da moiTxova sadepozito angariSze
800 000 aSS dolaris ganTavseba, winaaRmdeg SemTxvevaSi _ uz-
runvelyofis RonisZiebis gauqmeba. Tbilisis saqalaqo sasa-
marTlos 2013 wlis 21 oqtombris ganCinebiT mas uari eTqva
Suamdgomlobis dakmayofilebaze. xelSekrulebebis arsebo-
bis Taobaze gaJRerebul iqna Tbilisis saqalaqo sasamarTlo-
Si 2013 wlis 17 oqtombris da 2013 wlis 13 dekembris, aseve,
Tbilisis saapelacio sasamarTloSi _ 2015 wlis 27 ianvris
sxdomaze. miuxedavad imisa, rom kompaniisaTvis cnobili gax-
da miTiTebuli faqtobrivi garemoebebis Sesaxeb da imis gaT-
valiswinebiT, rom sarCeli isedac usafuZvlo iyo, mxarem ma-
inc uari ganacxada sadepozito angariSze Tanxis ganTavse-
baze.

zemoxsenebul mizezTa gamo, ver moxda mosarCelis kuT-
vnil uZrav qonebaze nasyidobis xelSekrulebis gaformeba
myidvelis mier daTqmul dromde, ris gamoc, kvlav Sedga oq-
mi uTanxmoebaTa Sesaxeb. zepiri molaparakebis Sedegad, 2014
wlis 18 ianvars kidev erTxel Sedga oqmi, riTac sabolood,
xelSekrulebis gaformebis TariRad ganisazRvra 2014 wlis
Tebervali. sxva SemTxvevaSi kvlav iyo bes ormagad dabrune-
bis piroba. Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiam kompaniis sarCeli ar daakmayofila, Tumca,
aRniSnuli gadawyvetileba gasaCivrda Tbilisis saapelacio
sasamarTloSi, ris gamoc sarCelis uzrunvelyofis RonisZi-
ebis gauqmeba ver moxda. kompaniis moTxovna ar dakmayofil-
da saapelacio sasamarTloSic, xolo saqarTvelos uzenaes-
ma sasamarTlom sakasacio saCivari datova ganuxilvelad. imis
gaTvaliswinebiT, rom ver moxda sarCelis uzrunvelyofis
RonisZiebis gauqmeba, notarius e. y-is TandaswrebiT mosar-
Celem myidvels daubruna gadaxdili be ormagi odenobiT (1
600 000 aSS dolari), razec gaformda fulis miRebisa da ga-
dacemis Sesaxeb sanotaro aqti. amdenad, gadaxdili Tanxi-
dan 800 000 aSS dolari (miRebuli bes ormagi odenobis dasab-
runeblad), warmoadgens miyenebul zians. garda aRniSnuli-
sa, mopasuxem aseve unda aunazRauros mosarCeles saadvoka-
to momsaxurebis xarji _ 5 000 lari da myidvelisaTvis bes
ormagad dabrunebisas gaformebuli sanotaro aqtis sazRa-
uri _ 3 042 lari (rac sasamarTlo xarjebTan erTad 11 042
lars Seadgens).

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem sarCeli
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ar cno da mis dakmayofilebaze uaris Tqma moiTxova. uZravi
qonebisa da aramaterialuri aqtivis dayadaRebis faqti mo-
pasuxes sadavo ar gauxdia, Tumca, rac Seexeba mosarCelesa
da myidvels Soris gaformebul winare nasyidobisa da bes
xelSekrulebebs, mopasuxem miuTiTa, rom misTvis ucnobi iyo
aRniSnuli garemoebis Taobaze. mosalodneli zianis anazRa-
urebis uzrunvelyofis Taobaze 2013 wlis 17 oqtombers war-
dgenil SuamdgomlobaSi partnioris rwmunebulma miuTiTa
zemoT miTiTebul faqtebze, Tumca, maTi damadasturebeli
mtkicebulebebi ar yofila wardgenili, rac Suamdgomlobis
uaryofis safuZveli gaxda. mtkicebulebaTa ararsebobis pi-
robebSi, kompaniisaTvis ucnobi iyo ra valdebulebebi hqon-
da aRebuli miTiTebul uZrav qonebaze mosarCeles. sasamar-
Tlos araerTi moTxovnis miuxedavad, mosarCeles arc zemo-
aRniSnuli ganCinebis miRebis Semdgom warudgenia Tbilisis
saqalaqo an/da saapelacio sasamarTlosTvis raime mtkice-
buleba mosalodnel zianTan dakavSirebiT, miuxedavad imi-
sa, rom mxolod pirveli instanciis sasamarTloSi saqme TiT-
qmis erTi weli ixileboda. mopasuxem eWvqveS daayena 2013
wlis xelSekrulebaTa namdviloba, misi varaudiT, SesaZloa,
araviTari xelSekruleba ar gaformebula da maTi Semdgomi
gaformeba emsaxureba mxolod moTxovnis uflebis warmoSo-
bas. aRniSnul eWvs isic aZlierebs, rom ararealuria rogorc
xelSekrulebaSi miTiTebuli qonebebis Rirebuleba, ise _ an-
gariSsworebis forma _ 1 600 000 aSS dolaris unaRdo anga-
riSsworebiT dabruneba. mopasuxis ganmartebiT, uZravi qo-
nebis winare xelSekruleba da bes xelSekruleba ar aris ga-
formebuli sanotaro wesiT da ar aris daregistrirebuli
sajaro reestrSi, Sesabamisad, mxareebs dokumentebze ne-
bismieri TariRis miTiTeba SeeZloT. garda amisa, saqarTve-
los parlamentis mier `sasoflo-sameurneo miwis sakuTre-
bis Sesaxeb~ saqarTvelos kanonSi 28.06.2013 wels Setanili
cvlilebebis safuZvelze, romc ar yofiliyo sarCelis uz-
runvelyofis RonisZieba gamoyenebuli, mosarCele mainc ver
moaxerxebda sasoflo-sameurneo miwebze dawesebuli mora-
toriumis gamo qonebis gasxvisebas myidvelze.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 17 oqtombris gadawyvetilebiT sarCeli
uaryofil iqna.
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4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra partniorma, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 20 dekembris ganCinebiT saapelacio saCiva-
ri ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba
darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi ar unda dakmayofildes Sem-
deg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis da-
sabuTeba:

1.1. sakasacio pretenziebis moculoba da sakasacio
ganxilvis farglebi:

sakasacio sasamarTlos Sefasebis sagans warmoadgens sar-
Celis uzrunvelyofis gaumarTlebeli RonisZiebis Sedegad
miadga Tu ara mxares ziani da arsebobs Tu ara am zianis anaz-
Raurebis winapirobebi. samoqalaqo saproceso kodeqsis 404-
e muxlis pirveli nawilis Tanaxmad (sakasacio sasamarTlo
amowmebs gadawyvetilebas sakasacio saCivris farglebSi. sa-
kasacio sasamarTlos ar SeuZlia Tavisi iniciativiT Seamow-
mos saproceso darRvevebi, garda 396-e muxlis pirveli nawi-
lis `v~ qvepunqtSi miTiTebuli faqtebisa), winamdebare gan-
CinebiT sakasacio sasamarTlo Seamowmebs kasatoris Semde-
gi pretenziebis safuZvlianobas:

_ pirveli instanciis sasamarTlom sarCelis uaryofa da-
ukavSira kompaniis mxridan sarCelis uzrunvelyofis Ronis-
Ziebis kanonierad gamoyenebasa da damdgar zianSi misi bra-
lis ararsebobas, sasamarTlom ixelmZRvanela samoqalaqo
kodeqsis 992-e muxliT, riTac srulebiT uaryo samoqalaqo
saproceso kodeqsis 199-e muxlis me-3 nawilis arseboba. un-
da aRiniSnos, rom sarCelis uzrunvelyofis RonisZiebis ga-
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moyeneba warmoadgens mosarCelis kanoniT miniWebul ufle-
bas, romlis realizacia ar gamoricxavs samoqalaqo saproce-
so kodeqsis 199.3 muxlis gamoyenebas, piriqiT, sarCelis uz-
runvelyofiT miniWebuli uflebis gamoyenebam, kanoniT dad-
genil SemTxvevebSi (sssk-is 199.3. muxli) SeiZleba ganapiro-
bos mopasuxisaTvis sarCelis uzrunvelyofiT miyenebuli
zianis anazRaureba. gansaxilveli urTierToba wesrigdeba
swored samoqalaqo saproceso kodeqsis 199-e muxlis me-3
nawiliT, romlis winapirobebic gansxvavdeba samoqalaqo ko-
deqsis 992-e muxlis winapirobebisgan (mopasuxisaTvis miye-
nebuli zaralis anazRaurebis moTxovna (Sedegi) warmoiSoba
mxolod im SemTxvevaSi Tu sarCelis uzrunvelsayofad ga-
moyenebuli RonisZieba gaumarTlebeli gamodga (winapiro-
ba)). kanoni ganmartavs, Tu ra igulisxmeba terminSi `gaumar-
Tlebeli gamodga~:

i mosarCeles uari eTqva sarCelze da gadawyvetileba Se-
vida kanonier ZalaSi, an/da

ii imis gamo, rom sasamarTlom am kodeqsis 192-e muxlis me-
2 nawilis Sesabamisad gaauqma sarCelis uzrunvelyofis Ro-
nisZieba.

_ inglisis saproceso samarTali iTvaliswinebs sasamar-
Tlo akrZalvebis (sarCelis uzrunvelyofis) magivrad mate-
rialuri kompensaciis daniSvnas. am SemTxvevaSi inglisis sa-
samarTlo iTvaliswinebs garkveuli winapirobebis arsebobas.
sasamarTlo akrZalvis nacvlad materialuri kompensaciis
gamoyeneba SesaZlebelia, Tu mosarCelis ama Tu im uflebis
darRveva miCneulia naklebad mniSvnelovnad. agreTve, au-
cilebel pirobas warmoadgens is garemoeba, rom mosarCelis
uflebiT miyenebuli ziani unda eqvemdebarebodes fulad
Sefasebas da SesaZlebeli iyos misi anazRaureba TanxiT. in-
glisis sasamarTlo aseve iTvaliswinebs imasac, rom sasamar-
Tlo akrZalva ar unda iyos mopasuxisaTvis metismetad mZi-
me, anu is ar unda iyos usamarTlo, arakeTilgonieri~ (Ðîìàíîâ
À. Ê. Ïðàâîâàÿ ñèñòåìà Àíãëèè. Ì. 2002, ñòð. 121). inglisis
procesSi sarCelis uzrunvelyofis RonisZiebebis gamoyeneba
ganpirobebulia `zaralis anazRaurebis uzrunvelyofis~ sa-
samarTloSi wardgeniT. es garkveulwilad warmoadgens mo-
sarCelis valdebulebas, uzrunvelyos mopasuxis moTxovna
Tu sarCelis uzrunvelyofa gaumarTlebeli gamodgeba. mniS-
vnelovania, rom uzrunvelyofis RonisZiebiT miyenebuli zi-
anis anazRaureba gamomdinareobs ara kanonidan, aramed _ sa-
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samarTlo precedentidan (American Cyanamid Co ïðîòèâ Ethicon
Ltd [1975]). inglisis sasamarTlo praqtikac miuTiTebs imaze,
rom Tu sarCeli ar dakmayofildeba, mopasuxes eZleva uf-
leba, sarCelis uzrunvelyofiT miyenebuli ziani moiTxo-
vos Tu daamtkicebs zianis faqts. am SemTxvevaSi sasamarTlo
gansazRvravs zianis odenobas (

 /https://
www.zakon.kz/4698896-sravnitelnyjj-analiz-zakonodatelstva-i.html).

germaniis samoqalaqo procesis 945-e paragrafis Tanax-
mad, Tu uzrunvelyofis RonisZieba gaumarTlebeli gamod-
geba amave kanonis SemTxvevebSi mxares, romlis intereseb-
Sic Sedioda uzrunvelyofis gatareba, valdebulia mowina-
aRmdege mxares aunazRauros amiT gamowveuli ziani
(Ãðàæäàíñêîå ïðîöåññóàëüíîå óëîæåíèå Ãåðìàíèè .
WoltersKluwer, 2006, ï. 945). analogiur wess iTvaliswinebs ru-
seTis samoqalaqo saproceso kodeqsis 146-e muxli da mopa-
suxes eZleva ufleba, moiTxovos mosarCelisgan sarCelis uz-
runvelyofiT miyenebuli zianis anazRaureba Tu sarCeli ga-
umarTlebeli aRmoCndeba da gadawyvetileba Seva kanonier
ZalaSi (

).
_ sasamarTlom arasworad ganmarta samoqalaqo saproce-

so kodeqsis 199.3 muxli da zianis materialur-samarTleb-
rivi instituti, aseve, samoqalaqo kodeqsis 327.3, 477-e, 421-
e da 423.2 muxlebi, radgan udavoa, rom kompaniis sarCelis
uzrunvelsayofad gamoyenebuli yadaRa gamodga gaumarTle-
beli, sasamarTlos gadawyvetilebiT ar dakmayofilda misi
moTxovna da gadawyvetileba Sevida kanonier ZalaSi. amis ga-
mo partniorma ver gayida yadaRadadebuli uZravi qoneba da
Sedegad man be ormagad daubruna savaraudo myidvels 1 600
000 aSS dolaris odenobiT. bes ormagad dabrunebis SeTan-
xmeba damowmda sanotaro wesiT. dabrunebuli Tanxidan 800
000 aSS dolari warmoadgens im danakliss rac gamowveuli iyo
valdebulebis SeusruleblobiT.

_ gansaxilvel SemTxvevaSi, 2013 wlis 8 Tebervals gamyid-
velsa da myidvels Soris werilobiT gaformda winare xel-
Sekruleba (sk-is 327.3 muxli), rac miuTiTebs gamyidvelis
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valdebulebaze, nasyidobis xelSekrulebis safuZvelze mih-
yidos uZravi qoneba myidvels (sk-is 477-e muxli). am moTxov-
nis uzrunvelsayofad mxareTa Soris daido werilobiTi bes
xelSekruleba (sk-is 421-e muxli), romlis Tanaxmad myidvel-
ma gamyidvels gadasca be _ 800 000 aSS dolari nasyidobis
xelSekrulebis dadebis uzrunvelsayofad. gamyidvelis mi-
er winare xelSekrulebiT gaTvaliswinebuli valdebulebis
Seusruleblobis gamo (rasac win uswrebda uTanxmoebaTa Se-
saxeb SeTanxmebebi), man myidvels daubruna bes _ 800 000 aSS
dolaris ormagi odenoba _ 1 600 000 aSS dolari (sk-is 423.2
muxli). valdebulebis Seusruleblobis mizezad miTiTebu-
lia gaumarTlebeli sarCelis uzrunvelyofa, rac gamomdi-
nareobs kanonier ZalaSi Sesuli gadawyvetilebidan sarCe-
lis uaryofis Taobaze. miTiTebuli garemoeba Seesabameba
sssk-is 199.3. muxlis normatiul aRwerilobas. gadaxdili bes
ormagi odenobidan _ 1 600 000 aSS dolaridan 800 000 aSS do-
lari SeiZleba Sefasdes rogorc ziani, radgan es is Tanxaa
romliTac Semcirda kasatoris aqtivi da gaizarda misi pasi-
vi, rac ganpirobebulia gaumarTlebeli sarCelis uzrunvel-
yofis RonisZiebiT (sssk-is 199.3 muxli).

_ saapelacio sasamarTlos ganCineba gamotanilia mniSvne-
lovani procesualuri darRvevebiT. saerTod ar aris Sefa-
sebuli saoqmo ganmartebebi, romliTac dasturdeba zemo-
aRniSnuli xelSekrulebebis wardgena, aseve mopasuxis uari
am xelSekrulebebis namdvilobasTan dakavSirebiT eqsper-
tizis daniSvnis Taobaze. ar aris sworad Sefasebuli bes xel-
Sekruleba, winare xelSekruleba, bes ormagad dabrunebis
xelSekruleba.

_ saapelacio sasamarTlom ar gamoiyena samoqalaqo sap-
roceso kodeqsis 199-e muxli, man mxolod formalurad miu-
TiTa masze. amave dros, arasworad ganmarta samoqalaqo ko-
deqsis 327.3 da 421-e muxlebi. sasamarTlom arasworad imsje-
la xelSekrulebis namdvilobis institutze. zianis ararse-
bobas sasamarTlo asabuTebs imiT, rom misTvis ar aris sar-
wmuno miTiTebuli xelSekrulebebi, magram Semoifargleba
mosazrebiT yovelgvari faqtebisa da mtkicebulebebis ga-
reSe. sasamarTlo arasworad ganmartavs mizezobrivi kavSi-
ris intituts, radgan mizezobrivi kavSiris ararsebobas da-
ukavSira saqarTvelos sakonstitucio sasamarTlos mier ara-
konstituciurad cnobili `moratoriumi.~ yovlad dausabu-
Tebulia sasamarTlos es msjeloba, radgan am cvlilebebiT
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ucxo qveynis moqalaqeebs ar aekrZalaT sasoflo-sameurneo
daniSnulebis miwis SeZena, aramed droebiT SeCerda, miT ume-
tes, rom es SeCereba cnobili iqna arakonstituciurad sa-
qarTvelos sakonstitucio sasamarTlos mier. es niSnavs imas,
rom o. s-s yovelTvis garantirebuli hqonda sakuTrebis mi-
Rebaze konstituciuri ufleba. sagangebod unda aRiniSnos,
rom `moratoriumis~ gamo uZravi qonebebis nasyidobis xel-
Sekrulebis ar dadebis gamo, pasuxs ar agebda kasatori, rad-
gan ̀ moratoriumi~ warmoadgens forsmaJorul mdgomareobas.
sasamarTlos es msjeloba alogikuria, radgan saqmeSi war-
modgenili masalebis mixedviT, 2013 wlis 12 aprils gamoye-
nebuli yadaRis gamo xelSemkvrel mxareTa Soris Sedga uTan-
xmoebis oqmi da gamyidvelis mier xelSekrulebiT nakisri
valdebulebis Sesrulebis vada 2014 wlis TebervliT gani-
sazRvra. Tuki davuSvebT, rom miTiTebuli `moratoriumi~
gaxda gamyidvelis mier nakisri valdebulebis Seusruleb-
lobis mizezi, maSin es faqti ufro miuTiTebs mosarCelis
moTxovnis safuZvlianobaze, vidre piriqiT. sasamarTlos aR-
reuli aqvs winare da bes xelSekrulebebis institutebi, igi
arasworad askvnis, rom bes xelSekruleba ar unda iqnes ga-
moyenebuli winare xelSekrulebis uzrunvelsayofad.

_ sasamarTlom ugulvebelyo saqmeSi arsebuli mtkicebu-
lebebi, miiCnia, rom gamyidvels pirvel instanciaSi ar hqon-
da wardgenili bes xelSekrulebisa da winare xelSekrule-
bis dadebis damadasturebeli mtkicebulebebi. man araswo-
rad Seafasa gamyidvelis eleqtronuli werili, bes xelSek-
ruleba, winare xelSekruleba, saerTod ar Seafasa mxareTa
axsna-ganmartebebi, romelic micemuli hqondaT pirvel in-
stanciis sasamarTloSi da sxva masalebi, rac kavSirSi iyo
sarCelis uzrunvelyofis gancxadebis ganxilvasTan. pirve-
li instanciis sasamarTlos saoqmo CanawerebiT dasturdeba
(rac ugulvebelyo sasamarTlom), rom mopasuxis erTaderTi
pretenzia am xelSekrulebebTan mimarTebaSi iyo da aris Zve-
li TariRiT xelmoweris Taobaze mosazreba. mopasuxis Suam-
dgomlobaze am xelSekrulebebis namdvilobis dadgenis miz-
niT eqspertizis daniSvnaze mosarCelis mxridan Tanxmobis
gacxadebis Semdeg, Tavad mopasuxem Tqva uari eqspertizis
Catarebaze, Sesabamisad, arc am dokumentebis wardgenis sa-
Wiroeba aRar arsebobda. miuxedavad amisa, mosarCelem warad-
gina xelSekrulebebis dednebi pirveli instanciis sasamar-
TloSi. amdenad, yovlad usafuZvloa imaze msjeloba, rom
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kompaniisaTvis ucnobi iyo amis Sesaxeb da is, rom mosarCele
ar uTiTebda am xelSekrulebebis Taobaze.

_ saapelacio sasamarTlom dadgenilad miiCnia sarCelis
dakmayofilebis yvela winapiroba:

i nasyidobis winare da bes xelSekrulebebis dadebis faq-
ti;

ii xelSemkvrel mxareTa daTqma imis Sesaxeb, rom Tuki uax-
loes periodSi ver moaxerxebda qonebis myidvelisaTvis ga-
formebas, gamyidvels mouwevda bes ormagi odenobiT dab-
runeba;

iii kompaniis mier partnioris winaaRmdeg 2013 wlis 5 ap-
rils sarCelis aRZvra da am sarCelis uzrunvelsayofad par-
tnioris sakuTrebaSi arsebul uZrav qonebasa da aramateri-
alur sikeTeebze, maT Soris zemoT miTiTebul qonebaze ya-
daRis dadebis moTxovna, rac daakmayofila saqmis ganmxil-
velma sasamarTlom. xsenebuli ganCineba gasaCivrda partni-
oris mxridan, Tumca gancxadeba ar dakmayofilda saapela-
cio sasamarTlos mier. 2014 wlis 17 oqtombers partnioris
mxridan moTxovnil iqna mosalodneli zianis uzrunvelyo-
fa da kompaniis davaldebuleba, sadepozito angariSze ga-
neTavsebina 800 000 aSS dolari, winaaRmdeg SemTxvevaSi _ uz-
runvelyofis RonisZiebis gauqmeba, rasac SeewinaaRmdega im-
Jamindeli mosarCele, xolo sasamarTlom partnioris moT-
xovna ar gaiziara;

iv gaumarTlebeli yadaRis gamo, gamyidvelma ver Seasru-
la xelSekrulebiT nakisri qonebis gasxvisebis valdebule-
ba, maT Soris damatebiT micemuli vadis ganmavlobaSi, Tum-
ca, imis gaTvaliswinebiT, rom sarCelis uzrunvelyofis Ro-
nisZieba ar iyo gauqmebuli, notariusis TandaswrebiT amJa-
mindelma mosarCelem be daabruna ormagad, ris Taobazec ga-
formda fulis miRebisa da gadacemis Sesaxeb sanotaro aqti.
saapelacio sasamarTlos gadawyvetilebaSi arsad ar aris nax-
senebi imis Taobaze, rom winare xelSekruleba, bes xelSkru-
leba da bes ormagad dabrunebis xelSekruleba ar aris nam-
dvili, aris kanonsawinaaRmdego da a.S. piriqiT, am garemoe-
bebis ararseboba da, Sesabamisad, maTze saapelacio sasamar-
Tlos ganCinebaSi msjelobis ararseboba miuTiTebs maT nam-
dvilobaze da kanonSesabamisobaze. saapelacio sasamarTlom
daarRvia SejibrebiTobis principi, rac gamoixata upirveles
yovlisa imaSi, rom mopasuxe arc SesagebelSi da arc zepir
Tu werilobiT ganmartebaSi ar uTiTebda arcerT faqtze, rac
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SeiZleba miuTiTebdes am xelSekrulebebis aranamdviloba-
ze. mopasuxis yvela poziciis dajamebis Sedegad is amaxvi-
lebda yuradRebas mxolod imaze, rom: miTiTebuli xelSek-
rulebebi yalbia, SesaZlebelia xelSekrulebis mxareebs isi-
ni gaeformebinaT `ukana ricxviT~. mopasuxis miTiTeba siyal-
beze Semoifargleba mxolod terminiT `yalbia~, rac warmo-
adgens samarTlebriv Sefasebas, xolo amasTan dakavSirebu-
li faqtebi, ar aqvs miTiTebuli. rac Seexeba mosazrebas `uka-
na ricxviT~ maTi gaformebis Taobaze, es mosazreba ar aris
dadasturebuli arcerTi mtkicebulebiT.

_ arasworia sasamarTlos daskvna imis Taobaze, TiTqos
mowinaaRmdege mxarisaTvis ucnobi iyo sarCelis uzrunvel-
yofiT gamowveuli zianis odenoba. sinamdvileSi kompaniis,
rogorc warmomadgenlobiTi uflebamosilebis mqone pire-
bis, aseve _ dominanti da aradominanti partniorebisaTvis
kargad iyo cnobili, rom aRniSnuli uZravi qonebebi jer ki-
dev 2008 wels ipoTekiT iqna datvirTuli kasatoris mier ss
`r. b-is~ sasargeblod kompaniis sesxis uzrunvelsayofad. aR-
niSnuli ganpirobebuli iyo imiT, rom sazogadoebas ar gaaC-
nda fuladi saxsrebi da dasaxuli miznebis misaRwevad sesxi
uzrunvelyofil iqna partnioris piradi qonebiT, Sesabami-
sad, kompaniis mxridan imis gancxadeba, rom sadavo qonebis
Rirebulebis Sesaxeb araferi icoda, yovelgvar logikur sa-
fuZvels moklebulia.

_ saapelacio sasamarTlo aRniSnavs, rom davas iwvevs zia-
nis faqti da mizezobrivi kavSiri. xsenebuli msjeloba alo-
gikuri da urTierTsawinaaRmdegoa. miuxedavad imisa, rom sa-
samarTlos ganCinebiT ar aris uaryofili xelSekrulebebis
namdviloba, sasamarTlo fiqrobs, rom es xelSekrulebebi
ar aris sarwmuno, radgan isini ar iyo wardgenili sasamar-
TloSi kompaniis sarCelis ganxilvisas da am periodis man-
Zilze partnioris warmomadgenels arc uxsenebia maT Sesa-
xeb. am ganmartebidan irkveva, rom sasamarTlos mier ugul-
vebelyofilia saqmeSi arsebuli masalebi: kompaniis sarCe-
lisa da sarCelis uzrunvelyofis ganxilvis yvela etapze
partnioris warmomadgeneli am xelSekrulebebis safuZvel-
ze uTiTebda im savaraudo zianze, romlis winaSec aRmoCnda
kasatori. wardgenil iqna partnioris eleqtronuli werili
xsenebuli faqtebis Taobaze, rac Seexeba xelSekrulebebis
wardgenis faqts, Tavad kompaniis Sedavebis gaTvaliswine-
biT, rogorc ukve iTqva, maTi wardgenis aucilebloba ar war-
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moSobila.
_ gaugebaria sasamarTlos msjeloba imis Sesaxeb, rom sa-

davo Tanxis gadaxdilad miCnevis SemTxvevaSic, ar iarsebeb-
da sarCelis dakmayofilebis winapirobebi. miT ufro gaur-
kvevelia sasamarTlos msjeloba, romlis Tanaxmadac gamyid-
velsa da myidvels Soris ar warmoSobila bes valdebulebiT-
samarTlebrivi urTierToba, radgan mxareebs gaformebuli
ar hqondaT uZravi nivTis nasyidobis xelSekruleba da aqe-
dan gamomdinare, bes ormagad dabruneba moklebulia samar-
Tlebriv safuZvlebs.

1.2. qvemdgomi instanciis sasamarTlos mier dadgenili
faqtobrivi garemoebebi da maTi savaldebuloba sakasacio
palatis winamdebare ganCinebis mimarT:

sakasacio palatis winamdebare ganCinebis mimarT samoqa-
laqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gansaz-
Rvruli (saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaCnia
saapelacio palatis mier dadgenil im faqtobriv garemoe-
bebs, romelTa winaaRmdegac sakasacio saCivari ar Seicavs
miTiTebas im procesualur darRvevebze, romlebic daSve-
buli iyo saapelacio sasamarTlos mier saqmis ganxilvis dros
da ramac ganapiroba faqtobrivi garemoebebis arasworad Se-
faseba-dadgena, materialur-samarTlebrivi normis araswo-
rad gamoyeneba an/da ganmarteba. saapelacio palatis das-
kvniT:

1.2.1. 2013 wlis 5 aprils kompaniam Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiaSi aRZra sarCeli amJa-
mindeli mosarCelis winaaRmdeg, Tanxis dakisrebis moTxov-
niT. xsenebuli sarCelis uzrunvelyofis mizniT, kompaniis
2013 wlis 12 aprilis Suamdgomlobis safuZvelze, sasamar-
Tlom 2013 wlis 15 aprils miiRo ganCineba da yadaRa daedo
partnioris sakuTrebaSi arsebul uZrav qonebasa (mdebare q.
Tbilisi, ... q#5, s/k #...; q.TbilisSi, ... s. u-si, s/k #...) da kom-
paniaSi partnioris kuTvnil 39% wils;

1.2.2. kompaniis sarCelis uzrunvelyofis Sesaxeb Tbili-
sis saqalaqo sasamarTlos 2013 wlis 15 aprilis ganCinebaze
saCivari waradgina partniorma, rac Tbilisis saapelacio sa-
samarTlos 2013 wlis 12 ivlisis ganCinebiT ar dakmayofil-
da;
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1.2.3. 2013 wlis 17 oqtombers, amJamindeli mosarCelis war-
momadgenelma sasamarTlos mimarTa gancxadebiT da moiTxo-
va mosalodneli zaralis anazRaurebis uzrunvelyofa. war-
momadgenelma gancxadebas daurTo partnioris 2013 wlis 14
oqtombris eleqtronuli werili, saidanac ikiTxeboda, rom
arsebobda bes xelSekrulebebi dayadaRebul uZrav qoneba-
ze. Tbilisis saqalaqo sasamarTlos 2013 wlis 21 oqtombris
ganCinebiT ganmcxadebels uari eTqva zaralis anazRaurebis
uzrunvelyofis garantiis gamoyenebaze im dasabuTebiT, rom
ganmcxadebelma ver warudgina sasamarTlos utyuari mtki-
cebulebebi, romlebic pirdapir daadasturebda zaralis mo-
lodinis gardauvalobas;

1.2.4. Tbilisis saqalaqo sasamarTlos 2014 wlis 7 aprilis
gadawyvetilebiT kompaniis sarCeli partnioris mimarT ar
dakmayofilda, Sesabamisad, gauqmda mocemul saqmeze miRe-
buli sarCelis uzrunvelyofis RonisZiebac. sarCelis uar-
yofis Taobaze saqalaqo sasamarTlos gadawyvetileba uc-
vlelad iqna datovebuli Tbilisis saapelacio sasamarTlos
2015 wlis 24 martis ganCinebiTa da saqarTvelos uzenaesi sa-
samarTlos 2015 wlis 6 agvistos ganCinebiT, Tumca, kompani-
is mier pirveli instanciis sasamarTlos gadawyvetilebis
zemdgomi wesiT gasaCivrebis gamo, partnioris qonebaze ga-
moyenebuli yadaRis gauqmeba ver moxerxda;

1.2.5. 2013 wlis 8 Tebervals mosarCelesa da myidvels So-
ris gaformda e.w winaswari xelSekruleba, romlis pirveli
da me-8 punqtebiT mxareebma aiRes valdebuleba, 2013 wlis
31 oqtombramde daedoT uZravi qonebis nasyidobis xelSek-
ruleba (uZrav qonebaze: mdebare q.TbilisSi, ... q#5-Si, me-4
sarTulze arsebul 143,86 kv.m farTsa s/k #...; da q.TbilisSi,
... s. u-si, nakveT #...-ze, dazustebuli farTobi: 7000.00 kv.m,
s/k #...). amave dRes, 2013 wlis 8 Tebervals z. m-sa da o. s-s
Soris gaformda bes xelSekruleba, romlis 1.1 da 1.2 punqte-
bis Tanaxmad, mxareebi SeTanxmdnen, rom bes mimcemi (o. s-i)
bes mimRebs (z. m-i) gadascems fulad Tanxas, erT SemTxvevaSi
(uZrav qonebaze, s/k ...) 700 000 aSS dolars, xolo, meore Sem-
TxvevaSi (uZrav qonebaze, s/k ...) _ 100 000 aSS dolars. xel-
SekrulebaSi miTiTebulia, rom Tanxis gadacemas eswrebod-
nen o. u-Ze da d. a-i. bes gadacemasTan dakavSirebiT raime da-
matebiTi werilobiTi dokumenti saqmeSi warmodgenili ar
aris;

1.2.6. kompaniis saqmeze gamoyenebuli sarCelis uzrunvel-
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yofis RonisZieba marTalia, gaasaCivra partniorma, Tumca,
nasyidobis winare da bes xelSekrulebebis Taobaze saCivris
avtors ar miuTiTebia. mxolod amis Semdgom, rodesac misi
saCivari ar dakmayofilda, sasamarTlos mxarem mosalodne-
li zaralis anazRaurebis uzrunvelyofis Sesaxeb gancxade-
biT mimarTa, sadac mxolod sityvierad miuTiTa gansaxil-
vel davaSi Sesafasebeli xelSekrulebebis Taobaze, Tumca,
maTi realurad arsebobis dasadastureblad daurTo ara pir-
dapiri mtkicebulebebi, aramed, kompaniis partnioris eleq-
tronuli werili, sadac es ukanaskneli warmomadgenels at-
yobinebda nasyidobis winare da bes xelSekrulebebis dade-
bisa da am xelSekrulebebidan gamomdinare SesaZlo pasuxis-
mgeblobis Taobaze. swored pirdapiri mtkicebulebebis
ararseboba gaxda Suamdgomlobis uaryofis safuZveli. sa-
gulisxmoa, rom sanotaro wesiT bes ormagad dabrunebis aq-
ti Sedga 2014 wlis 18 ivniss (sadac miTiTebulia, rom nota-
riusis TandaswrebiT 1.6 mln aSS dolari, rogorc bes ormagi
odenoba gadasca z. m-ma o. s-s), maSin, roca Tbilisis saqalaqo
sasamarTlos mier gadawyvetileba sarCelis dakmayofileba-
ze uaris Tqmis Sesaxeb miRebul iqna 2014 wlis 7 aprils, TiT-
qmis ori TviT adre, vidre moxdeboda Tanxis dabruneba ne-
bayoflobiT;

1.2.7. `sasoflo-sameurneo daniSnulebis miwis sakuTrebis
Sesaxeb~ saqarTvelos kanonSi 2013 wlis 28 ivniss Setanili
cvlilebiT e.w moratoriumi gamocxadda da 2014 wlis 31 de-
kembramde droebiT SeCerda ucxoelebze, sazRvargareT re-
gistrirebul iuridiul pirebsa da saqarTvelos kanonmdeb-
lobis Sesabamisad, ucxoelis mier saqarTveloSi registri-
rebul iuridiul pirebze sasoflo-sameurneo daniSnulebis
miwis nakveTze sakuTrebis miniWeba. es SezRudva ZalaSi iyo
saqarTvelos sakonstitucio sasamarTlos mier 2014 wlis 24
ivnisis ganCinebis miRebamde. am mxriv sagulisxmoa, rom myid-
veli iyo ruseTis moqalaqe da mosarCele, yadaRis ararsebo-
bis pirobebSic ki, ... mdebare sasoflo-sameurneo daniSnu-
lebis miwis nakveTs ver gayidda.

1.3. sakasacio sasamarTlos Sefasebebi da samarTlebrivi
daskvnebi:

1.3.1. sakasacio sasamarTlo sakasacio saCivris safuZvli-
anobis Semowmebamde yuradRebas gaamaxvilebs mocemuli saq-
mis arsebiTad gansaxilvelad daSvebis sakiTxze, kerZod, sa-
qarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
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tis 2018 wlis 18 dekembris ganCinebis Tanaxmad, saCivris gan-
saxilvelad miRebis winapirobas, samoqalaqo saproceso ko-
deqsis 391-e muxlis me-5 nawilis `e~ qvepunqti warmoadgen-
da, Sesabamisad, winamdebare ganCinebaSi sakasacio palata im-
sjelebs materialuri da saproceso samarTlis normaTa dar-
Rvevis sakiTxsa da maT arsebiTobaze saqmeze miRebuli Sema-
jamebeli gadawyvetilebis mimarT, kerZod, arsebobs Tu ara
gasaCivrebuli ganCinebis gauqmebis samoqalaqo saproceso
kodeqsis 393-e muxlis me-2 da me-3 nawilebiT, aseve, 394-e
muxliT gaTvaliswinebuli safuZvlebi.

1.3.2. upirveles yovlisa, unda aRiniSnos, rom sarCelis
uzrunvelyofis RonisZiebis gaumarTleblobiT gamowveuli
zianis anazRaureba deliqturi valdebulebis specialur sa-
xes warmoadgens da igi ara zianis anazRaurebis zogadi wese-
biT, aramed _ samoqalaqo saproceso kodeqsis 199-e muxlis
me-3 nawiliT regulirdeba (Tu sarCelis uzrunvelsayofad
gamoyenebuli RonisZieba gaumarTlebeli gamodga imis gamo,
rom mosarCeles uari eTqva sarCelze da gadawyvetileba Se-
vida kanonier ZalaSi, anda imis gamo, rom sasamarTlom am ko-
deqsis 192-e muxlis me-2 nawilis Sesabamisad gaauqma sarCe-
lis uzrunvelyofis RonisZieba, maSin is mxare, romlis sa-
sargeblodac moxda uzrunvelyofa, valdebulia aunazRau-
ros meore mxares zarali, romelic mas miadga sarCelis uz-
runvelsayofad gamoyenebuli RonisZiebis Sedegad), rac imas
niSnavs, rom:

normiT gaTvaliswinebuli samarTlebrivi Sedegis dadgo-
misaTvis gamoyenebuli unda iyos sarCelis uzrunvelyofis
RonisZieba;

es RonisZieba unda iyos gaumarTlebeli;
uzrunvelyofis RonisZiebis Sedegad unda arsebobdes

ziani da mizez-Sedegobrivi kavSiri.
am faqtebis miTiTeba da mtkiceba, samoqalaqo saproceso

kodeqsis 102-e muxlis Sesabamisad, ekisreba mosarCeles. is
garemoeba, rom moTxovnis damfuZnebel normad gvevlineba
saproceso samarTlis norma, arsebiTad ar cvlis viTarebas.
aRniSnuli sakanonmdeblo teqnikis sakiTxia da samarTleb-
rivi urTierTobis regulirebis mxolod masze damyareba ar
ewinaaRmdegeba marTlwesrigis principebs. es norma mniSvne-
lovania im konteqstSic, rom igi erTi mxriv, mosamarTles
aZlevs prevenciuli moqmedebis ganxorcielebis SesaZleb-
lobas _ zianis aSkara safrTxis SemTxvevaSi, mxares SeiZleba
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daekisros misi uzrunvelyofa, amasTanave, pirs, romlis in-
teresebis dacvasac emsaxureba uzrunvelyofis RonisZie-
bis gamoyeneba, ganemarteba am RonisZiebis gaumarTleblo-
bis gamo SesaZlo zianze pasuxismgebloba.

1.3.3. sakasacio sasamarTlo srulad iziarebs kasatoris
mier warmodgenil sasamarTlo megobris daskvnaSi gadmoce-
mul msjelobas nasyidobis winare xelSekrulebis dadebisa
da am xelSekrulebiT nakisri valdebulebis bes xelSekru-
lebiT uzrunvelyofis SesaZleblobis Taobaze da am sakiT-
xTan mimarTebiT yuradRebas gaamaxvilebs qvemdgomi sasa-
marTloebis mier dadgenil garemoebaze, romlis Tanaxmadac
2013 wlis 8 Tebervals mosarCelesa da myidvels Soris ga-
formda e.w winaswari xelSekruleba, romlis pirveli da me-8
punqtebiT mxareebma aiRes valdebuleba, 2013 wlis 31 oq-
tombramde daedoT uZravi qonebis nasyidobis xelSekrule-
ba. xsenebuli garigeba dadebulia werilobiTi formiT. am
mxriv unda aRiniSnos, rom samoqalaqo kodeqsis 327-e mux-
lis pirveli nawilis Sesabamisad, xelSekruleba dadebulad
iTvleba, Tu mxareebi mis yvela arsebiT pirobaze SeTanxmdnen
saamisod gaTvaliswinebuli formiT. amave normis me-3 nawi-
lis Tanaxmad ki, xelSekrulebiT SeiZleba warmoiSvas moma-
vali xelSekrulebis dadebis valdebuleba (winare xelSek-
ruleba). xelSekrulebisaTvis gaTvaliswinebuli forma
vrceldeba aseve winare xelSekrulebazedac. dasaxelebu-
li normebidan gamomdinare, sakasacio palata ganmartavs,
rom winare xelSekruleba Tavisi samarTlebrivi bunebiT gan-
sxvavdeba ZiriTadi garigebisagan. winare xelSekrulebis Si-
naarsi, rogorc wesi, gamomdinareobs ZiriTadi xelSekrule-
bis sagnidan, magram yvela SemTxvevaSi igi unda Seicavdes
ZiriTadi xelSekrulebis dadebis davaldebulebas, amasTa-
nave, winare xelSekruleba unda gansazRvravdes im winapi-
robebs, romlebic aucilebelia ZiriTadi xelSekrulebis da-
sadebad, winaaRmdeg SemTxvevaSi, igi baTilad (ararad) CaiT-
vleba. winare xelSekruleba kontrahirebis iZulebis samar-
Tlebriv berkets warmoadgens da mxareebs warmouSobs moT-
xovnis uflebas momavalSi xelSekrulebis dadebis Taobaze.
miTiTebuli specifikis garda, winare xelSekruleba Cveu-
lebriv garigebas warmoadgens da mis mimarT srulad vrcel-
deba saxelSekrulebo samarTlis normebi. mxareTa Soris ga-
formebuli xelSekruleba werilobiTia, masSi mocemulia ga-
rigebis sagani, fasi, ZiriTadi xelSekrulebis dadebis piro-
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ba da vada (sk-is 477-e muxliT gansazRvruli arsebiTi piro-
bebi), rac imas niSnavs, rom garigeba formaluri Tvalsazri-
siT akmayofilebs samoqalaqo kodeqsis 183-e muxlis moTxov-
nas. sakasacio sasamarTlos stabiluri praqtikiT dadgeni-
lia isic, rom garigebis formis momwesrigebeli zogadi de-
bulebebi mocemulia samoqalaqo kodeqsis 68-e-71-e muxleb-
Si. 68-e muxlis mixedviT, garigebis namdvilobisaTvis saWi-
roa kanoniT dadgenili formis dacva. Tu aseTi forma ar aris
dawesebuli, mxareebs SeuZliaT TviTon gansazRvron igi. ga-
rigebis ZiriTadi formebia zepiri da werilobiTi forma, xo-
lo werilobiTi garigeba, Tavis mxriv SeiZleba iyos martivi
an rTuli (sanotaro) saxis. samoqalaqo kodeqsis 323-e muxli
uZravi nivTis gadacemisaTvis adgens mxolod werilobiT
formas. amdenad, samoqalaqo kodeqsis arcerTi norma ar ga-
nixilavs uZravi nivTis sajaro reestrSi registracias, ro-
gorc garigebis formas (ix. susg #as-1529-1443-2012, 9 dekem-
beri, 2013 weli). rac Seexeba ssk-is 183-e muxlSi asaxul miTi-
Tebas werilobiTi garigebis safuZvelze sakuTrebis ufle-
bis sajaro reestrSi registraciasTan dakavSirebiT, aRniS-
nuli ar ukavSirdeba garigebis formas, aramed mxolod imas
gansazRvravs, rom uZravi qonebis nasyidobis Sesaxeb xel-
Sekrulebis kanoniT dadgenili wesiT werilobiT gaforme-
bis Semdeg, mopovebuli sakuTrebis uflebis aRricxva pub-
licirebul uflebaTa anu sajaro reestrSi unda moxdes (ix.
susg #as-202-191-2017, 27 seqtemberi, 2017 weli, p.p: 31). am-
denad, SeiZleba iTqvas, rom mosarCelis mier dadebuli nas-
yidobis winare xelSekruleba formaluri TvalsazrisiT sru-
lad Seesabameba kanonis moTxovnebs.

1.3.4. rac Seexeba bes xelSekrulebas, sakasacio palatam
ukve aRniSna, rom Teoriuli TvalsazrisiT nasyidobis wina-
re xelSekrulebiT nakisri valdebulebis Sesrulebis uz-
runvelyofa dasaSvebia bes xelSekrulebiT. Tumca, bes xel-
Sekrulebidan gamomdinare moTxovnebis warmatebisaTvis sa-
valdebuloa Tavad am xelSekrulebis namdvilobis Semowme-
ba. am mxriv sakasacio sasamarTlo ver gaiziarebs kasatoris
pretenzias sasamarTlos mier samoqalaqo saproceso kodeq-
sis me-4 muxlis darRvevis Taobaze da ganmartavs, rom Se-
jibrebiTobis principis darRvevad ar ganixileba SemTxve-
va, rodesac sasamarTlo moTxovnis safuZvlianobis Semow-
mebis mizniT, ikvlevs moTxovnis winapirobis namdvilobas,
kerZod, xelSekrulebidan gamomdinare moTxovnebis safuZ-
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vlianobis dadgenisas, iqneba es Sesruleba Tu meoradi moT-
xovnebi, sasamarTlo valdebulia, pirvel rigSi daadginos
xelSekrulebis arseboba, xolo, am sakiTxis gadawyvetis Sem-
dgom gadaWras sakiTxi saxelSekrulebo, kanonismieri Tu ro-
meli safuZvliT SeiZleba iyos gamarTlebuli mosarCelis
pretenzia darRveuli uflebis restituciis Taobaze.

1.3.5. xsenebuli ganmartebidan gamomdinare, sakasacio sa-
samarTlo mxedvelobaSi iRebs bes xelSekrulebis dadebis
maregulirebel samarTlis danawesebs. samoqalaqo kodeqsis
421-e muxlis Tanaxmad, bed miiCneva fuladi Tanxa, romel-
sac xelSekrulebis erTi mxare aZlevs meore mxares da amiT
dasturdeba xelSekrulebis dadebis faqti. xsenebuli nor-
midan gamomdinare, be warmoadgens ara damoukidebel gari-
gebas, aramed, igi uzrunvelsayofi valdebulebis nawili, aq-
cesoruli uflebaa, romelic arsebobs ZiriTad valdebule-
basTan erTad da emsaxureba am valdebulebis arsebobis da-
dasturebas/Sesrulebas. swored misi aqcesoruli buneba da
samarTlebrivi datvirTva ganapirobebs imas, rom beze SeTan-
xmebisas mxareebi amavdroulad aTanxmeben xelSekrulebis
arsebiT pirobebs. samarTlis TeoriaSi gamoTqmuli mosaz-
rebebis Tanaxmad, bes legalur definiciaSi miTiTebulia,
rom misi mTavari funqciaa xelSekrulebis dadebis faqtis
dadastureba (mtkicebis funqcia), Tumca, mxolod aRniSnu-
li ar aris bes funqcia; mas aqvs kidev 2 mniSvnelovani fun-
qcia: valdebulebis Sesrulebis uzrunvelyofisa da sagadam-
xdelo funqciebi. pirveli funqciis samarTlebrivi Sedegi
mdgomareobs imaSi, rom Tu bes mimcemi braleulad daarRvevs
masze dakisrebul valdebulebas, be rCeba mis mimRebs da bes
Tanxa CaiTvleba zianis anazRaurebis angariSSi; xolo Tu val-
debulebis Seusrulebloba gamowveulia bes mimRebis brale-
uli moqmedebiT, maSin man be ukan unda daabrunos ormagad.
amasTan, ar gamoiricxeba bes mimcemis mxridan zianis anazRa-
urebis moTxovnis uflebac (423). meore funqciis samarTleb-
rivi Sedegi ki mdgomareobs imaSi, rom bes Tanxa, rogorc we-
si, CaiTvleba valdebulebiT gaTvaliswinebuli gadasaxde-
lis angariSSi (422) (ix. http://www.gccc.ge/).

1.3.6. sakasacio sasamarTlo srulad iziarebs bes xelSek-
rulebis dadebis Taobaze kasatoris mier warmodgenil sasa-
marTlos megobris daskvnaSi gadmocemul Teoriul msjelo-
bas, Tumca, Tavad samoqalaqo kodeqsis 421-e muxlis dispo-
ziciidan gamomdinare, bes xelSekrulebis dadebulad miC-
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nevisaTvis savaldebuloa ara mxolod xelSekrulebis weri-
lobiT dadebis faqtis dadastureba, aramed _ bes Tanxis ga-
dacemis damtkiceba. rogorc moTxovnis maregulirebeli ma-
terialuri, ise _ saproceso normebidan gamomdinare (sssk-
is me-4 da 102-e muxlebi), Tanxis gadacemis mtkicebis tvirTi
ekisreba mosarCeles. sarCelis winaaRmdeg wardgenili Sesa-
gebliT mopasuxem eWvqveS daayena xelSekrulebis dadeba maT
Soris Tanxis realurad gadacemis TvalsazrisiT da am gare-
moebas arc kasatori uaryofs sakasacio saCivriT, Sesabami-
sad, sadavo faqts warmoadgens da mtkicebis saganSi Semava-
li garemoebaa bes realurad miReba. am mxriv, marTalia, Ta-
vad sadavo xelSekruleba Seicavs daTqmas Tanxis mowmeTa
daswrebiT gadacemis Taobaze, Tumca, iseT viTarebaSi, ro-
desac moTxovnis warmatebas Tavad Tanxis realurad gada-
cemis faqti ganapirobebs, xolo, gadacema Sedavebulia mesa-
me piris mier, xelSekrulebis zemoxsenebuli Canaweri da Tan-
xis gadacemis Taobaze mowmis Cveneba arasakmarisia faqtis
mtkicebisaTvis, am SemTxvevaSi mosarCele, rogorc mtkice-
bis tvirTis matarebeli mxare, valdebulia sasamarTlos Ses-
Tavazos ufro sarwmuno mtkiceba imgvarad, rom wardgenili
Tundac arapirdapiri mtkicebulebebis erToblioba, samo-
qalaqo saproceso kodeqsis 105-e muxlis Sesabamisad, war-
moSobdes sasamarTlos Sinagan rwmenas Tanxis realurad ga-
daxdis Taobaze. am mxriv, marTalia, kasatori pretenzias ga-
moTqvams saoqmo Canawerebis arasakmarisi Sefasebis Taoba-
ze, Tumca, kasatoris SedavebaTa gaziarebis SemTxvevaSic ki,
gansaxilveli sarCelis winaaRmdeg wardgenili Sedaveba ar
amsubuqebs mosarCelis mtkicebas sarwmunod daadasturos
bes Tanxis realurad miRebis faqti. udavoa, rom amgvari mtki-
cebuleba saqmeSi ar moipoveba da verc kasatori miuTiTebs
masze.

1.3.7. sakasacio sasamarTlo ar iziarebs saapelacio pala-
tis daskvnas imis Taobaze, rom `sasoflo-sameurneo daniS-
nulebis miwis sakuTrebis Sesaxeb~ saqarTvelos kanonSi 2013
wlis 28 ivniss Setanili cvlilebiT gamocxadebuli e.w mora-
toriumi 2014 wlis 31 dekembramde aferxebda nasyidobis wi-
nare xelSekrulebiT mosarCelis mier nakisri valdebule-
bis Sesrulebas, rac zianis anazRaurebis moTxovnas aseve ab-
rkolebs. sakasacio palata ganmartavs, rom valdebulebis
Sesrulebis bes xelSekrulebiT uzrunvelyofis faqtis dam-
tkicebis SemTxvevaSi, Sefaseba unda mieces ara zemoxsene-
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bul sakanonmdeblo SezRudvas, aramed imas, rom valdebu-
lebis Sesruleba gamoricxa sarCelis gaumarTlebelma uz-
runvelyofam, am SemTxvevaSi umTavresia is, rom: zemoxsene-
buli kanoni aCerebda da ar uaryofda sasoflo-sameurneo
miwis ucxoelebze gasxvisebis SesaZleblobas; SezRudva Se-
exeboda winare xelSekrulebis erT-erT da ara orive sagans;
bes ormagad dabruneba valdebulebis ara nebismieri, aramed
braleuli Seusruleblobis SemTxvevaSia dasaSvebi (sk-is
423.2 muxli).

1.4. gasaCivrebuli ganCinebis ZalaSi datovebis procesu-
aluri dasabuTeba:

zemoaRniSnulidan gamomdinare, sakasacio palata miiC-
nevs, rom marTalia, sarCelis uzrunvelyofis RonisZiebis
gaumarTleblobiT gamowveuli moTxovnis winapirobebi nawi-
lobriv dasturdeba, Tumca, kasatori ver amtkicebs winare
nasyidobis xelSekrulebiT nakisri valdebulebis Sesrule-
bis uzrunvelsayofad bes xelSekrulebis realurad dade-
bis faqts (bes miReba), aseT SemTxvevaSi ki, SeuZlebelia
msjeloba bes ormagad dabrunebis faqtsa da am mxriv Tanxis
naxevris odenobiT mosarCelisaTvis zianis miyenebis Taoba-
ze. vinaidan gansaxilveli sarCelis warmatebis erT-erTi um-
Tavresi winapirobis _ zianis TvalsazrisiT sakasacio saCi-
vari ar Seicavs samoqalaqo saproceso kodeqsis 393-e-394-e
muxlebiT gaTvaliswinebul dasabuTebul Sedavebas, palata
uaryofs mxaris moTxovnas da amave kodeqsis 410-e muxlis
Sesabamisad, ucvlelad tovebs gasaCivrebul ganCinebas.

2. sakasacio sasamarTloSi warmodgenili mtkicebule-
bebi:

warmodgenil sakasacio saCivars erTvis ipoTekis xelSek-
rulebebi, romelTa safuZvelzec mxares surs zianis Taoba-
ze mopasuxis informirebis faqtis mtkiceba. palata ganmar-
tavs, rom samoqalaqo saproceso kodeqsis 407-e muxlis pir-
veli nawilis dispoziciidan gamomdinare, vinaidan sakasacio
sasamarTlo ar warmoadgens faqtebis damdgens, am instanci-
aSi mtkicebulebaTa warmodgena ewinaaRmdegeba kanonmdeb-
lis nebas. Semowmebis faqtobrivi safuZvlebi, sakasacio war-
moebisas Semoifargleba qvemdgom sasamarTloebSi warmod-
genili mtkicebulebebis Sefasebis sisworiTa da gadawyve-
tilebebsa da sxdomis oqmebSi gadmocemuli mosazrebebiT.
amdenad, palata askvnis, rom kasators uari unda eTqvas do-
kumentebis miRebaze da samoqalaqo saproceso kodeqsis 104-
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e muxlis pirveli nawilis Sesabamisad unda daubrundes isi-
ni.

3. procesis xarjebi:
vinaidan winamdebare ganCinebiT ar dakmayofilda sakasa-

cio saCivari, ar arsebobs procesis xarjebis mxareTa Soris
ganawilebis samoqalaqo saproceso kodeqsis 53-e muxliT
gaTvaliswinebuli winapirobebi. rac Seexeba sakasacio saCi-
varze gadaxdil saxelmwifo baJs, amave kodeqsis 55-e muxlis
Sesabamisad, is unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 104-e, 407-e, 410-e
muxlebiT da

d a a d g i n a:

1. z. m-is sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 20 dekembris ganCineba darCes ucvlelad.
3. z. m-s daubrundes sakasacio saCivarze darTuli mtki-

cebulebebi 14 (ToTxmeti) furclad.
4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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4. valdebulebis Sewyveta

valdebulebis Sewyveta sxva Sesrulebis miRebiT

ganCineba
saqarTvelos saxeliT

#as-410-2021 29 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. 2018 wlis 21 agvistos samkvidro mowmobis Tanaxmad, n.

j-li (SemdegSi _ mosarCele, kasatori an memkvidre) l. k-is
(SemdegSi _ mamkvidrebeli, gamyidveli an kreditori) erTa-
derTi kanonismieri pirveli rigis memkvidrea.

2. Tbilisis saqalaqo sasamarTlos 2018 wlis 20 noembris ga-
dawyvetilebiT dadgeniladaa cnobili Semdegi garemoebebi:

2013 wlis 5 noembers, mamkvidrebelsa da T. a-ls (SemdegSi
_ myidveli, movale an mopasuxe, romelmac SemdegSi gvari Se-
icvala da amJamindeli gvariT, t-ia) Soris uZravi qonebis nas-
yidobis xelSekruleba (SemdegSi _ nasyidobis xelSekrule-
ba an sadavo xelSekruleba) daido, romliTac, myidvelma,
gamyidvelisgan, 25 000 aSS dolarad iyida, am ukanasknelis
saxelze sakuTrebis uflebiT registrirebuli uZravi qone-
ba _ q. TbilisSi, ...-is dasaxlebaSi, me-... m/r-is me-... korpusSi
mdebare #...-e bina (SemdegSi _ uZravi nivTi, nasyidobis saga-
ni an sadavo bina).

3. uZravi qonebaze myidvelis sakuTrebis uflebaa dare-
gistrirebuli.

4. 2018 wlis 21 agvistos samkvidro mowmobis Sesabamisad,
mosarCelem, rogorc kanonismierma pirveli rigis memkvid-
rem (meuRle), 2018 wlis 17 ianvars gardacvlili mamkvidreb-
lis samkvidro qoneba miiRo.

5. mogvianebiT, mosarCelem sasamarTloSi sarCeli Seita-
na mopasuxis winaaRmdeg, romliTac am ukanasknelisaTvis, mis
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sasargeblod, nasyidobis xelSekrulebis fasis _ 25 000 aSS
dolaris dakisreba moiTxova.

6. Tbilisis saqalaqo sasamarTlos 2020 wlis 27 oqtombris
gadawyvetilebiT sarCeli ar dakmayofilda.

7. pirveli instanciis sasamarTlos gadawyvetileba mosar-
Celem saapelacio wesiT gaasaCivra, am gadawyvetilebis ga-
uqmebisa da, axali gadawyvetilebiT, sarCelis dakmayofile-
bis moTxovniT.

8. Tbilisis saapelacio sasamarTlos 2021 wlis 17 Te-
bervlis ganCinebiT mosarCelis saapelacio saCivari ar
dakmayofilda, gasaCivrebuli gadawyvetileba ZalaSi
darCa.

8.1. saapelacio sasamarTlom saqmeze dadgenilad cno wi-
namdebare ganCinebis 1-4 punqtebSi miTiTebuli faqtobrivi
garemoebebi da miiCnia, rom mosarCelisaTvis 25 000 aSS do-
laris mikuTvnebis safuZveli ar arsebobda.

zemomiTiTebuli daskvnis Camoyalibebisas, saapelacio
sasamarTlom mxedvelobaSi miiRo saqmeze dadgenilad miC-
neuli kidev ramdenime garemoeba, kerZod:

1). gamyidvelsa da myidvels Soris nasyidobis xelSekru-
leba 2013 wlis 5 noembers daido, rac sanotaro wesiT damow-
mda. sanotaro aqtSi miTiTebulia, rom mxareebs xelSekru-
leba notariusma waukiTxa, igi Tavadac waikiTxes da notari-
usis TandaswrebiT masze xelmoweris neba gamoxates.

2) 2018 wlis 17 ianvars gamyidveli gardaicvala. xelSek-
rulebis dadebidan mis gardacvalebamde, gamyidvels nasyi-
dobis xelSekruleba sacilod ar gauxdia, saqmeSi ar arse-
bobs mtkicebuleba, romliTac gamyidvelis mier myidvelis
winaSe raime saxis pretenziis wardgena dadasturdeboda.

3) Tbilisis saapelacio sasamarTlos 2019 wlis 16 maisis ka-
nonier ZalaSi Sesuli ganCinebis (romliTac Tbilisis saqala-
qo sasamarTlos 2018 wlis 20 noembris gadawyvetileba ucvle-
lad darCa) mixedviT, mxolod is faqti, rom gamyidvelis gar-
dacvalebamde myidveli sadavo qonebas ar dauflebia, nasyi-
dobis xelSekrulebis baTilad cnobis erTaderTi safuZveli
ver gaxdeboda. amasTan, dasaxelebul saqmeze saapelacio sa-
samarTlom aRniSna, rom gamyidveli da myidveli erTmaneTis
naTesavebi iyvnen, pirveli instanciis sasamarTloSi mowmed
dakiTxulma pirebma naTesavebis/axloblebis mxridan mamkvid-
reblis, rogorc xandazmuli, avadmyofi naTesavis mimarT
mzrunvelobaze miuTiTes, rac misi mxridan sakvebiT Tu sxva
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sayofacxovrebo saWiroebebiT uzrunvelyofaSi gamoixatebo-
da. gansaxilveli saqmis mosarCele miuTiTebda, rom sadavo
garigeba TvalTmaqcuri garigebebis rigs miekuTvneboda, vi-
naidan mxareTa gamovlenili neba nasyidobis xelSekrulebis
dadebas ar miemarTeboda, aramed xelSekrulebis mizani sa-
misdReSio rCenis xelSekrulebis Sedgena iyo.

4) mxareebi ar davobdnen da saqmeze warmodgenili mtki-
cebulebebiTac dgindeboda, rom mamkvidrebeli (gamyidve-
li) socialurad daucveli pirebis erTian bazaSi iricxebo-
da, Semosavali ar gaaCnda, misi meuRle (mosarCele) dReis
mdgomareobiTac socialurad daucvel pirTa reestrSi iric-
xeba. garda amisa, mamkvidrebels onkologiuri daavadeba
hqonda, ris gamoc ZviradRirebul mkurnalobas, movlas da
patronobas saWiroebda.

5) saqmeze mowmis saxiT dakiTxuli e. k-is gancxadebis Ta-
naxmad, nasyidobis xelSekruleba kanonis Sesabamisad gafor-
mda, sanotaro biuroSi gamyidveli Tavad imyofeboda da man
neba gamoxata, rom uZravi qoneba myidvelisaTvis mieyida. mow-
mis CvenebiT, gamyidvels Tanxa sadavo binaSi gadaeca, rac Ta-
vad gamyidvelis survili iyo, Tanxis gadacemis xelwerili
saqmeSi ar moipoveba, Tumca, rogorc mowme acxadebs xelweri-
lis CamorTmevis aranairi winapiroba mxareTa Soris ar yofi-
la, radgan isini erTmaneTisadmi ndobiT sargeblobdnen. rac
Seexeboda gadacemuli Tanxis maxasiaTeblebs, mowmem ganac-
xada, rom, rTulia, aRdgena _ ra kupiurebi gadaeca 2013 wels
mamkvidrebels, daaxloebiT ganacxada, rom gadacemuli Tan-
xidan umetesoba 100 dolarian kupiurebs Seadgenda.

8.2. saapelacio sasamarTlos SefasebiT, saqmeze warmod-
genili mtkicebulebebi sakmarisi ar iyo im garemoebis da-
sadgenad, rom myidvelma nasyidobis safasuri gadaixada,
Tumca mimdinare davasa da mxareTa Soris samoqalaqo wesiT
warmoebul sxva davebSi arsebuli faqtobrivi garemoebebis
gaTvaliswinebiT, myidvelis mier Tanxis safasuris gadaxda/
argadaxdis sakiTxi samarTlebriv mniSvnelobas kargavda,
Semdegi motivaciis gaTvaliswinebiT:

mesakuTris mflobelobidan sadavo uZravi nivTis nebis
sawinaaRmdegod gasvlis faqti arc sadavo ar gamxdara da arc
sasamarTloSi aqamde warmoebul davebSi ar dadgenila. amas-
Tan, saqmis masalebSi arsebuli arcerTi mtkicebulebiT ar
ikveTeboda, rom, gamyidvels, mis sicocxleSi, myidvelisTvis
uZravi qonebis gadacemis survili/neba ar gaaCnda.
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saapelacio sasamarTlom miiCnia, rom mamkvidrebels Tavi-
si sakuTrebis gankargva sxvadasxva formiT SeeZlo, rogori-
caa usasyidlod gadacema (Cuqeba) an nasyidobis xelSekrule-
bis Sedgena, Tumca Semdgom safasuris patieba (valis patie-
ba); nasyidobis xelSekrulebis dadeba da Semdgom sxva Sesru-
lebis miReba (valdebulebis Sewyveta sxva SesrulebiT).

amdenad, marTalia, Tanxis gadacemis Taobaze mopasuxes
relevanturi mtkiceba ar warudgenia, Tumca saapelacio sa-
samarTlom aRniSnuli mtkicebis nakli, garemoebaTa erTob-
liobis gaTvaliswinebiT, saqmis Sedegis mimarT ararelevan-
turad CaTvala.

raki saqmeze dadginda, rom nasyidobis xelSekruleba 2013
wels daido, gamyidveli 2018 wels gardaicvala, xolo myid-
veli gamyidvelze sicocxlis ganmavlobaSi zrunavda, Sesa-
bamisad, saapelacio sasamarTlom dadgenilad cno, rom rom
gamyidvelma fuladi Tanxis Sesrulebis sanacvlod sxva Ses-
ruleba _ sicocxlis ganmavlobaSi uZrav qonebaSi cxovrebis
ufleba da sicocxlis manZilze movla-patronoba miiRo, ri-
Tic 2013 wlis 5 noembris nasyidobis xelSekrulebiT mopa-
suxisTvis warmoSobili valdebuleba SesrulebiT Sewyda. aR-
niSnuli garemoeba ki, winamdebare sarCels samarTlebriv sa-
fuZvels aclida da misi dakmayofilebis SesaZleblobas ga-
moricxavda (saqarTvelos samoqalaqo kodeqsis, SemdegSi _
ssk-is 477-e, 427-e muxlebi).

8.3. amavdroulad, saapelacio sasamarTlom miiCnia, rom
sarCeli xandazmuli iyo; kerZod, ssk-is 129.1 muxlis Tanax-
mad, saxelSekrulebo moTxovnebis xandazmulobis vada sami
welia, xolo amave kodeqsis 130-e muxlis mixedviT, xandaz-
muloba iwyeba moTxovnis warmoSobis momentidan. moTxov-
nis warmoSobis momentad CaiTvleba dro, roca pirma Seityo
an unda Seetyo uflebis darRvevis Sesaxeb.

saapelacio sasamarTlos ganmartebiT, gansaxilveli dava
Seexeboda ara uZravi qonebidan warmoSobil moTxovnas, ara-
med saxelSekrulebosamarTlebrivi safuZvlidan warmoSo-
bil moTxovnas fuladi valdebulebis Sesrulebis Taobaze.
amdenad, fuladi valdebulebis Sesrulebis moTxovnis war-
moSobis momentad (xandazmulobis vadis dasawyisad) 2013
wlis 5 noemberi unda miCneuliyo.

vinaidan saxelSekrulebo moTxovnis xandazmulobis va-
da sami welia, unda davaskvnaT, rom mosarCelis moTxovna
2016 wlis 5 noembris Semdeg ukve xandazmuli iyo, sarCeli
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ki, mosarCelem 2019 wlis 31 ivliss aRZra. amdenad, saapela-
cio sasamarTlos gansjiT, mopasuxis mier moTxovnis Sema-
ferxebeli Sesageblis wardgenis pirobebSi, mosarCelis moT-
xovna ganuxorcielebeli unda darCeniliyo.

9. saapelacio sasamarTlos ganCinebaze mosarCelem sa-
kasacio saCivari Semoitana, gasaCivrebuli ganCinebis ga-
uqmebisa da, axali gadawyvetilebiT, sarCelis dakmayo-
filebis moTxovniT, Semdegi dasabuTebiT:

9.1. saapelacio sasamarTlom arasworad gamoiyena ssk-is
428-e muxli. am muxlis gamoyenebis safuZveli maSin iarse-
bebda, Tuki saqmeze utyuarad dadgindeboda, rom nasyido-
bis mxareebi sxva Sesrulebaze SeTanxmdnen an aRniSnuli ga-
remoeba konkludenturi moqmedebiT gamoixateboda. marTa-
lia, pirveli instanciis sasamarTloSi mowmed dakiTxulma
pirebma (naTesavebi/axloblebi) miuTiTes mamkvidreblis (ro-
gorc xandazmulisa da avadmyofis) mimarT mzrunvelobaze,
magram mowme e. k-is Cvenebis mixedviT, gamyidvels nasyido-
bis safasuri sadavo binaSi gadaeca, Tumca mxareTa Soris na-
Tesauri kavSirisa da urTierTndobis gamo, xelwerilis Ca-
morTmevis winapiroba ar arsebobda.

9.2. sssk-is me-4 da 102-e muxlebiT gansazRvrulia ama Tu
im faqtis dadasturebisaTvis gankuTvnili mtkicebulebis
saxeebi, romlebic mxareebs SeuZliaT, TavianTi moTxovne-
bis dasadastureblad gamoiyenon. amasTan, arsebobs SemTxve-
vebi, rodesac kanonmdebeli Tavad uTiTebs mxares, rom kon-
kretuli faqtis dasadastureblad waradginos materialu-
ri kanonmdeblobiT pirdapir gaTvaliswinebuli mtkicebu-
leba, amis magaliTia ssk-is 429.1 muxli. imis gaTvaliswine-
biT, rom nasyidobis xelSekrulebiT gansazRvruli nasyido-
bis Tanxis gadaxdis damadasturebeli garemoebis mtkicebis
tvirTi myidvels ekisreba, Sesabamisi mtkicebuleba SeiZle-
ba iyos, mis mier gamyidvelisaTvis Tanxis gadaxdis damadas-
turebeli raime dokumenti. mocemul SemTxvevaSi, aseTi do-
kumenti saqmeSi ar moipoveba, ris gamoc gasaCivrebuli gan-
Cineba kanonsawinaaRmdegoa.

9.3. arasworia saapelacio sasamarTlos msjeloba xandaz-
mulobis nawilSic, rasac adasturebs saqarTvelos uzenaesi
sasamarTlos mier erT-erT saqmeze miRebuli ganCineba (susg,
#as-1344-2018, 5.04.2019).

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 18 maisis ganCinebiT, saqarTvelos sa-
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moqalaqo saproceso kodeqsis (SemdegSi _ sssk) 391-e muxlis
mixedviT, mosarCelis sakasacio saCivari miRebul iqna war-
moebaSi dasaSvebobis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-

ris safuZvlebis Semowmebis Sedegad miiCnevs, rom mopasu-
xis sakasacio saCivari nawilobriv unda dakmayofildes, Sem-
deg garemoebaTa gamo:

11. sakasacio palatis ganxilvis sagani Semdegia: ramdenad
kanonieria mosarCelis moTxovna misi, rogorc mamkvidreblis
pirveli rigis kanonismieri memkvidris sasargeblod, mopasu-
xisaTvis (myidveli) nasyidobis safasuris dakisrebis Taobaze.

12. saapelacio sasamarTlom, zemomiTiTebuli moTxovnis
dakmayofilebaze uaris Tqmis Sesaxeb pirveli instanciis sa-
samarTlos gadawyvetileba ucvlelad datova, rac ori Zi-
riTadi mosazrebiT daasabuTa, kerZod:

1). marTalia, Tanxis gadacemis Taobaze mopasuxes (myid-
veli) saTanado mtkiceba ar warmoudgenia, Tumca, saapela-
cio sasamarTlom aRniSnuli mtkicebis nakli, garemoebaTa
erTobliobis gaTvaliswinebiT, saqmis Sedegis mimarT arare-
levanturad CaTvala. raki saqmeze daadgina, rom nasyidobis
xelSekruleba 2013 wels daido, gamyidveli 2018 wels gar-
daicvala, xolo myidveli gamyidvelze sicocxlis ganmavlo-
baSi mzrunvelobda, Sesabamisad, saapelacio sasamarTlom
dadgenilad cno, rom gamyidvelma fuladi Tanxis Sesrule-
bis sanacvlod sxva Sesruleba _ sicocxlis ganmavlobaSi uZ-
rav qonebaSi cxovrebis ufleba da movla-patronoba miiRo,
riTac 2013 wlis 5 noembris nasyidobis xelSekrulebiT mo-
pasuxisaTvis warmoSobili valdebuleba SesrulebiT Sewyda;

2). gansaxilveli dava Seexeboda ara uZravi qonebidan war-
moSobil moTxovnas, aramed saxelSekrulebosamarTlebrivi
safuZvlidan warmoSobil moTxovnas, fuladi valdebulebis
Sesrulebis Taobaze, razec samwliani xandazmulobis vada
vrceldeba (ssk-is 129.1 muxlis pirveli winadadeba). moce-
mul SemTxvevaSi, fuladi valdebulebis Sesrulebis moT-
xovnis warmoSobis momentad (xandazmulobis vadis dasawyi-
sad) 2013 wlis 5 noemberi (nasyidobis xelSekrulebis dade-
bis TariRi) unda miCneuliyo. vinaidan, saxelSekrulebo moT-
xovnis xandazmulobis vada sami welia, es imas niSnavda, rom
mosarCelis moTxovna 2016 wlis 5 noembris Semdeg ukve xan-
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dazmuli iyo.
13. sakasacio palata, saapelacio sasamarTlos zemoT

moyvanil msjelobas ver gaiziarebs, rasac Semdegi argu-
mentebiT asabuTebs:

13.1. ssk-is 427-e muxli, romelic sxva Sesrulebis miRe-
biT valdebulebis Sewyvetis wess iTvaliswinebs, aseTi Sina-
arsisaa: valdebulebiTi urTierToba wydeba maSinac, rode-
sac kreditori am valdebulebiT gaTvaliswinebuli Sesru-
lebis nacvlad Sesrulebad iRebs sxva Sesrulebas. am mux-
lis Sinaarsi imis mauwyebelia, rom Sesabamisi safuZvliT val-
debulebis Sewyvetis aucilebeli winapirobaa _ movalis mi-
er garkveuli valdebulebis Sesruleba, romelic, valdebu-
lebiT gaTvaliswinebuli Sesruleba ar aris, Tumca, kredi-
tori, mas, valdebulebiT gaTvaliswinebuli Sesrulebis sa-
nacvlod iRebs.

zemoxsenebuli normis analizisas, erTi garemoebaa sayu-
radRebo, Sesrulebis nacvlad sxva SesrulebiT valdebule-
biT Sewyvetaze mxareebi unda SeTanxmdnen, aseTi saxis Se-
Tanxmebas damxmare xasiaTis garigebas uwodeben. amasTan, mxa-
reTaTvis praqtikuli mniSvnelobis iqneba, rom werilobiT
detalurad SeTanxmdnen valdebulebis Tavdapirveli Ses-
rulebis sanacvlo Sesrulebis pirobebze, raTa samomavlod,
valdebulebis Sewyvetis sadavoobisas, Tavidan iqnes aride-
buli uTanxmoebebi (ix. samoqalaqo kodeqsis komentari, wig-
ni 3, valdebulebiTi samarTlis zogadi nawili, Tbilisi 2019).

13.2. zemoaRniSnulidan gamomdinare, im pirobebSi, rode-
sac valdebulebis Tavdapirveli Sesrulebis sanacvlo Ses-
rulebaze SeTanxmebis arseboba saqmeze ar dgindeba, xolo
gansaxilveli sarCeliT movalis (myidveli) mxridan valde-
bulebis Sesruleba kreditoris memkvidris mier Sedavebu-
lia, dRis wesrigSi Semdegi sakiTxebis gamorkvevis mizanSe-
woniloba dgeba: 1). arsebobda Tu ara sanacvlo Sesrulebaze
SeTanxmeba, sadavo nasyidobis saxelSekrulebo urTierTo-
bis mxareebs Soris; 2). aris Tu ara, `sxva Sesruleba~, movalis
mier `Sesasrulebeli valdebulebis~ Sesatyvisi.

ufro konkretulad, rom iTqvas: sicocxlis ganmavloba-
Si uZrav qonebaSi cxovrebis uflebisa da amave periodSi mov-
la-patronobis mosarCelis mamkvidreblis mier miReba, Se-
saZlebelia, Tu ara, Sefasdes, rogorc mopasuxis mier Sesas-
rulebeli valdebulebis (nasyidobis safasuris, 25 000 aSS
dolaris) tolfasi qmedeba; Tuki es asea, maSin ra garemoebe-
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bi ganapirobebs im mosazrebas, rom movalis `sxva Sesrule-
ba~, mis mier Sesasrulebeli valdebulebis TanabarRirebu-
li qmedebaa.

13.3. mocemul SemTxvevaSi, saapelacio sasamarTlom imsje-
la kreditoris mier valdebulebiT gaTvaliswinebuli Ses-
rulebis nacvlad sxva SesrulebiT valdebulebis Sewyvetis
Taobaze, Tumca, ar gamourkvevia, Sesasrulebel valdebu-
lebasTan misi tolfasobis sakiTxi.

amasTan, saapelacio sasamarTlos daskvna valdebulebiT
gaTvaliswinebuli Sesrulebis nacvlad sxva SesrulebiT
valdebulebis Sewyvetis Sesaxeb dafuZnebulia gasaCivre-
buli ganCinebiT dadgenil im faqtobriv garemoebaze, rom
myidveli gamyidvelze sicocxlis ganmavlobaSi zrunavda.

miTiTebuli daskvnis gakeTebisas, saapelacio sasamar-
Tlo, ZiriTadad, mowmeTa Cvenebebs daeyrdno.

amavdroulad, saapelacio sasamarTlom mxedvelobaSi mi-
iRo saqmeze warmodgenili Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2019 wlis 16 maisis kanonier Za-
laSi Sesul ganCinebiT (romliTac ucvlelad darCa Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2018
wlis 20 noembris gadawyvetileba) dadgenili garemoeba imis
Taobaze, rom gamyidveli da myidveli erTmaneTis axlo na-
Tesavebi iyvnen da kreditori movaleze, rogorc xandazmul
avadmyofze, mzrunvelobda.

mocemuli sakiTxis Sefasebisas, gasaTvaliswinebelia xse-
nebuli ganCinebis is nawilic, sadac aRniSnulia, rom, rogorc
pirveli instanciis sasamarTloSi dakiTxulma mowmeebma da-
adastures, gamyidvelze myidvelis ojaxic da sxva naTesa-
vebic zrunavdnen, maT Soris, misi dakrZalvis xarjebi naTe-
savebma/axloblebma gaiRes.

garda amisa, sagulisxmoa, rom sanacvlo Sesrulebaze Se-
Tanxmebis arsebobis faqtze Tavad mopasuxes Tavis Sesage-
belSi ar miuTiTebia. misi ganmartebiT, gamyidvelis mxridan
uZravi qonebis mopasuxeze gasxviseba miznad imas isaxavda,
rom es ukanaskneli gamyidvels sicocxlis bolomde sadavo
binaSi cxovrebis uflebas miscemda, ris Semdegac mosarCe-
le (gamsxviseblis meuRle, romelTanac, mopasuxis miTiTe-
biT, gamyidvels daZabuli urTierToba hqonda) Tavis Svileb-
Tan wavidoda.

palatis mosazrebiT, Seqmnil faqtobriv mocemulobaSi
saapelacio sasamarTlos mier xelaxal gamokvlevasa da Se-
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fasebas saWiroebs, Tu ra mtkicebulebebsa da garemoebebze
dayrdnobiT SegviZlia miviCnioT, rom mopasuxis mier gamyid-
velze gaweuli zrunva, mis mier nasyidobis safasuris gadax-
dis nacvlad gaweuli zrunvaa, romelic gamyidvelma swored
am valdebulebis Sesrulebis sanacvlod miiRo.

13.4. garda amisa, saqmis garemoebebis xelaxal dadgenasa
da Sefasebas saWiroebs sasarCelo moTxovnis xandazmulo-
bis nawili. am kuTxiT, sayuradReboa, Semdegi sakiTxi:

saxelSekrulebo moTxovnebis xandazmulobis vada ssk-is
129.1 muxliTaa mowesrigebuli. am normis pirveli winadadeba
saxelSekrulebo moTxovnebis standartul samwlian vadas
gansazRvravs, romelic yvela im saxelSekrulebo moTxovnis-
Tvisaa dadgenili, romlisTvisac kanoni specialur vadas ar
iTvaliswinebs. rac Seexeba normis meore winadadebas, mis Se-
sabamisad, uZrav nivTebTan dakavSirebuli saxelSekrulebo
moTxovnebis xandazmulobis vada eqvs wels Seadgens.

rogorc zemoT aRiniSna, konkretul SemTxvevaSi, saape-
lacio sasamarTlos daskvna sarCelis xandazmulad miCnevis
Sesaxeb, Semdeg mosazrebas emyareba: gansaxilveli dava See-
xeba ara uZravi qonebidan warmoSobil moTxovnas, aramed sa-
xelSekrulebosamarTlebrivi safuZvlidan warmoSobil moT-
xovnas, fuladi valdebulebis Sesrulebis Taobaze, razec
ssk-is 129.1 muxliT gaTvaliswinebuli samwliani xandazmu-
lobis vada vrceldeba.

sakasacio palata, saapelacio sasamarTlos zemoT moyva-
nil mosazrebas ver gaiziarebs, ramdenadac ssk-is 129.1 mux-
lis meore winadadebis Sinaarsis sadavo SemTxvevasTan er-
TobliobaSi ganxilva, sakiTxis amgvarad ganmartebis SesaZ-
leblobas gamoricxavs.

zemoxsenebuli muxliT, kanonmdebelma, pirvel winadade-
baSi miTiTebuli saxelSekrulebo moTxovnebisgan gamijna im
moTxovnaTa xandazmulobis vada, romlebic uZrav nivTebTan
dakavSirebiT dadebul xelSekrulebebs da aqedan warmoSo-
bil moTxovnebs ukavSirdeba.

es garemoeba imis mauwyebelia, rom uZrav nivTebTan da-
kavSirebuli saxelSekrulebo urTierTobidan gamomdinare
yvela moTxovna, maT Soris, moTxovna aseTi xelSekrulebi-
dan gamomdinare nasyidobis fasis gadaxdis Taobaze, ssk-is
129.1 muxlis meore winadadebis regulirebis qveS moeqca.

uZravi nivTis nasyidobis xelSekruleba (romlis nasyido-
bis fasis mopasuxisaTvis dakisrebasac memkvidre gansaxil-
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veli sarCeliT moiTxovs) ormxrivmavaldebulebeli xelSek-
rulebaa, radgan xelSekrulebis TiToeul mxares (rogorc
gamyidvels, ise myidvels) gaaCnia ufleba-movaleobebi, anu
nasyidobaSi adgili aqvs, mxareTa Semxvedri valdebulebe-
bis arsebobas: gamyidvelis mier myidvelisaTvis nivTisa da
nivTze sakuTrebis uflebis gadacema da myidvelis mier Se-
Tanxmebuli fasis gadaxda.

es ori valdebuleba erTmaneTs ganapirobebs. aqedan ga-
momdinare, myidvelis mier nasyidobis fasis gadaxda, uZravi
nivTis nasyidobis xelSekrulebis Semadgeneli erT-erTi Zi-
riTadi valdebulebaa. Sesabamisad, masze ssk-is 129.1 muxlis
is mowesrigeba unda gavrceldes, romelic swored uZrav niv-
TebTan dakavSirebuli saxelSekrulebo moTxovnebis xandaz-
mulobis eqvswlian vadas gansazRvravs.

13.5. zemomiTiTebul sakiTxs exmianeba, saqarTvelos uze-
naesi sasamarTlo, Tavis erT-erT ganCinebaSi, sadac ganmar-
tebulia, rom: uZrav qonebasTan dakavSirebuli nasyidobis
xelSekrulebidan gamomdinare mxareTa moTxovnebTan dakav-
SirebiT (myidvelisaTvis nayidi nivTisa da am nivTze sakuT-
rebis uflebis gadacema, xolo myidvelis mier SeTanxmebu-
li fasis gadaxda) vrceldeba ssk-is 129-e muxlis pirveli na-
wilidan gamomdinare 6 wliani xandazmulobis vada, romlis
dawyebisaTvis daculi unda iqnes ssk-is 130-e muxliT gaTva-
liswinebuli danawesebi (susg, #as-1344-2018, 5.04.2019).

sakasacio sasamarTlos xsenebuli ganmarteba, winamdeba-
re ganCinebaSi ganviTarebul msjelobasTan TanxvedraSia.
amasTan, sakiTxisadmi sawinaaRmdego midgomis gavrcelebis
pirobebSi, ssk-is 129.1 muxlis meore winadadebis mowesrige-
bis sfero mniSvnelovnad daviwrovdeba, rac marTebuli ar
iqneba.

14. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom arsebobs saapelacio palatis gasaCivrebuli
ganCinebis gauqmebisa da saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis safuZveli (sssk-is 412-e
muxli).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 412-e
muxlebiT da
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d a a d g i n a:

1. n. j-is sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2021 wlis 17 Tebervlis ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. ganCineba sabolooa da ar saCivrdeba.

valdebulebis Sesrulebis miReba

ganCineba
saqarTvelos saxeliT

#as-1965-2018 23 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba, zianis anazRaureba

aRwerilobiTi nawili:
1. Sps `b. i-isa~ (SemdegSi: mopasuxe, menarde, apelanti an

kasatori) da s.s.g.d-ts (SemdegSi: SemkveTi an Semsyidveli)
Soris 2015 wlis 23 seqtembers gaformda saxelmwifo Sesyid-
vebis #122-15 xelSekruleba Sidasaxelmwifoebrivi mniSvne-
lobis (S-20) b-b-a-is saavtomobilo gzis km11+000-km13+200 mo-
nakveTis perioduli SekeTebis samuSaoebze, xelSekrulebis
Rirebuleba 853 977 lariT ganisazRvra.

2. xelSekrulebis 2.13 punqtis Tanaxmad, anazRaurebuli
iqneboda mxolod im Sesrulebuli samuSaoebis, maT Soris,
SemsyidvelTan SeTanxmebuli Sesrulebuli gauTvaliswine-
beli samuSaoebis Rirebuleba, romlis moculobasa da xaris-
xze uSualod Semsyidvelisa da saamisod SerCeuli piris (Sps
`g-i~, SemdgomSi: s. o-a) mier dadasturebuli aqti iarsebeb-
da.

3. xelSekrulebis 10.2 punqtis Tanaxmad mesame pirebTan
urTierTobaSi mxareebi moqmedebdnen TavianTi saxeliT, xar-
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jebiTa da riskiT.
4. menardesa da Sps `a-i~-s (SemdegSi: mosarCele, qvemenar-

de) Soris, 2015 wlis 25 seqtembers, daido momsaxurebis xel-
Sekruleba NBI-S-009 Sida saxelmwifoebrivi mniSvnelobis (S-
20) b-b-a-is saavtomobilo gzis km11+000-km13+200 monakveTis
perioduli SekeTebis samuSaoebis ganxorcielebis Sesaxeb,
xelSekrulebis Rirebuleba 500 000 lariT ganisazRvra.

5. zemoxsenebuli xelSekrulebiT gaTvaliswinebuli sa-
muSaoebis ganxorcielebis vada 23.09.2015w_30.11.2015w. peri-
odiT ganisazRvra; 07.12.2015w. SeTanxmebiT vadam gadaiwia 2016
wlis 10 martamde, xolo 10.03.2016 wlis SeTanxmebiT ki aR-
niSnuli vada 2016 wlis 30 aprilis CaTvliT ganisazRvra.

6. amave xelSekrulebis 2.6 punqtis Tanaxmad, im SemTxve-
vaSi, Tu gansazRvruli garemoebebis gamo qvemenardis mier
Sesrulebuli samuSaoebis Rirebuleba ar Seadgenda xelSek-
rulebiT gaTvaliswinebul Tanxas, menarde (gansaxilveli da-
vis mopasuxe _ ix. winamdebare ganCinebis pirveli punqti) qve-
menardes mis mier faqtiurad Sesrulebuli samuSaos Rire-
bulebas aunazRaurebda am xelSekrulebiT gansazRvruli er-
Teuli fasebis Sesabamisad.

7. amave xelSekrulebis 2.8 punqtis Tanaxmad, samuSaos xa-
risxis dacvis mizniT menardis (mopasuxis) mier yovelTviu-
rad dakavebuli iqneboda Sesrulebuli samuSaoebis Rire-
bulebis 15%, saidanac 5%-is dabruneba moxdeboda samuSaos
sruli dasrulebisa da menardis (mopasuxis) mier Seqmnili
specialuri komisiis mier Sedgenili obieqtis miReba-Caba-
rebis aqtis gaformebis Semdeg, xolo darCenili sakontraq-
to Rirebulebis 10%-is anazRaureba sagarantio vadis 2.5
wlis gasvlis Semdeg moxdeboda.

8. amave xelSekrulebis 4.2 punqtis Tanaxmad, qvemenardis
(mosarCelis) mier faqtiurad Sesrulebuli samuSaoebi mi-
Rebulad CaiTvleboda mxolod miReba-Cabarebis aqtis (faq-
tiurad Sesrulebuli samuSaos moculobebis miRebis aqti)
da damatebiTi Rirebulebis gadasaxadis angariSfaqturis ga-
formebis Semdeg. 4.3 punqtis Tanaxmad ki, Sesrulebuli sa-
muSaoebis Semowmebasa da miReba-Cabarebas ganaxorcieleb-
da uSualod saamisod SerCeuli piri _ s. o-a (Sps `g-i~ _ ix.
winamdebare ganCinebis me-2 punqti), romelic adgilze Sea-
mowmebda xelSekrulebiT gansazRvrul obieqtze yovel Tve-
Si Sesrulebul samuSaoTa moculobasa da xarisxs.

9. amave xelSekrulebis 7.1 punqtis Tanaxmad, xelSekru-
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lebis pirobebis Seusruleblobis an arajerovani Sesrule-
bisTvis damrRvevi mxare valdebuli iyo, meore mxaris moT-
xovnisTanave, gadaexada pirgasamtexlos saxiT xelSekrule-
bis darCenili Rirebulebis 1% ara ugvianes 14 sabanko dRe-
Si da uzrunveleyo darRveuli uflebebis dauyovnebliv ga-
mosworeba.

10. mosarCelesa (qvemenardesa) da mopasuxes (menardes)
Soris, 2016 wlis 30 ivniss, gaformda momsaxurebis xelSek-
ruleba NBI-S-009, bs municipalitetSi gza #1: sofel ...-dan
samonastro kompleqsamde da gza #2 soflis centridan waR-
verisken mimavali monakveTis 7 060 kv/m saavtomobilo gzis
kapitaluri SekeTebis samuSaoebis ganxorcielebaze, xelSek-
rulebis Rirebuleba 261 220 lariT ganisazRvra.

11. am xelSekrulebis 2.3 punqtis Tanaxmad, angariSswore-
ba moxdeboda etapobrivad an erTianad, dadasturebuli mo-
culobebis da xelSekrulebis 4.2 muxliT gansazRvruli pro-
cesebis mixedviT, miReba-Cabarebis aqtis (faqtiurad Sesru-
lebuli samuSaoebis moculobebis miRebis aqti) da amis Se-
degad gamowerili damatebuli Rirebulebis gadasaxadis an-
gariSfaqturis gaformebis safuZvelze, am ukanasknelis war-
dgenidan 14 dRis ganmavlobaSi.

12. amave xelSekrulebis 4.2 punqtis Tanaxmad, momsaxure-
bis dasrulebis an/da Semsruleblis mier etapobrivad war-
modgenili samuSaoebis Semdgom, mxareTa Soris momsaxure-
bis miReba-Cabarebis aqtis gaformebis momentSi gaweul mom-
saxurebas unda daekmayofilebina damkveTisa (am SemTxveva-
Si menardis, romelic mopasuxea) da proeqtis moTxovnebi.
miReba-Cabarebis aqti gaformdeboda mxolod mas Semdeg, rac
menardis (mopasuxis) mier wardgenili samuSao Semowmdebo-
da da miRebulad CaiTvleboda makontrolebeli kompania (ILF)
(romelic municipaluri ganviTarebis fondis daqiravebul
sainJinro kompanias warmoadgens) mier. qvemenardis (mosar-
Celis) mier faqtobrivad Sesrulebuli samuSaoebi miRebu-
lad CaiTvleboda mxolod Sesabamisi makontrolebeli kom-
paniis mier gamoSvebuli aqtis da Semdgom mxareebs Soris mi-
Reba-Cabarebis aqtis da damatebuli Rirebulebis gadasaxa-
dis angariSfaqturis gaformebis Semdeg.

13. mosarCelesa (qvemenardesa) da mopasuxes (menardes)
Soris, 2016 wlis 30 ivniss gaformebuli momsaxurebis xel-
Sekrulebis 5.1 `a~ punqtis Tanaxmad, xelSekrulebiT gaTva-
liswinebuli samuSaoebi unda ganxorcielebuliyo
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02.07.2016w-18.07.2016w. (CaTvliT) periodis ganmavlobaSi.
14. amave xelSekrulebis 7.1 punqtis Tanaxmad, xelSekrule-

bis pirobebis Seusruleblobis an arajerovani SesrulebisTvis
damrRvevi mxare valdebuli iyo, meore mxaris moTxovnisTana-
ve, gadaexada pirgasamtexlo xelSekrulebis darCenili Rire-
bulebis 1% ara ugvianes 14 sabanko dReSi da uzrunveleyo dar-
Rveuli uflebebis dauyovnebliv gamosworeba.

15. menardesa (mopasuxesa) da Sps `a-i~-s (SemdegSi: mosar-
Cele, qvemenarde) Soris, 2015 wlis 23 seqtembris xelSekru-
lebiT (ix. winamdebare ganCinebis me-4 punqti) gaTvaliswine-
buli samuSaoebis komisiis mier miReba-Cabareba moxda 2016
wlis 17 ivniss RirebulebiT _ 853473.58 lari.

16. menardesa (mopasuxesa) da qvemenardes (mosarCeles)
Soris 2015 wlis 25 seqtembers dadebuli momsaxurebis xel-
Sekrulebis NBI-S-009 mixedviT (Sida saxelmwifoebrivi mniS-
vnelobis (S-20) b-b-a-is saavtomobilo gzis km11+000-km13+200
monakveTis perioduli SekeTebis samuSaoebis ganxorciele-
bis Sesaxeb), 2017 wlis 17 ivnisis mdgomareobiT, menardes qve-
menardis mimarT 390 775.08 laris davalianeba gaaCnda.

17. mopasuxem (menardem) sofel ...dan samonastro kompleq-
sis mimarTulebiT 1.2 kilometri gzis sareabilitacio samu-
Saoebi ganaxorciela 2016 wels. am samuSaoebis sruli Rire-
buleba _ 433 201,60 lari mopasuxes aunazRaurda imave wlis
31 ivliss.

18. sasarCelo moTxovna
18.1. qvemenardem 2016 wlis 30 dekembers sarCeliT mimar-

Ta sasamarTlos menardis winaaRmdeg da moiTxova, mopasu-
xes, mosarCelis sasargeblod, 390 775 laris gadaxda daekis-
ros, aseve miyenebuli zianis _ 40 000 laris, pirgasamtexlos
_ 200 000 larisa da usafuZvlo gamdidrebidan miRebuli sar-
geblis 75 000 laris gadaxda.

19. mopasuxis Sesagebeli
19.1. mopasuxem (menardem) werilobiT wardgenili Sesageb-

liT sarCeli ar cno.
20. raionuli sasamarTlos gadawyvetileba
20.1. axalcixis raionuli sasamarTlos 2017 wlis 7 dekem-

bris gadawyvetilebiT qvemenardis sarCeli nawilobriv dak-
mayofilda; mis sasargeblod mopasuxes (menardes) 390 775 la-
risa da pirgasamtexlos _ 3907.75 laris gadaxda daekisra,
danarCen nawilSi sarCeli ar dakmayofilda.

21. mopasuxis saapelacio saCivari
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21.1. mopasuxem (menardem) saapelacio wesiT gaasaCivra ra-
ionuli sasamarTlos gadawyvetileba da saqmis xelaxla gan-
saxilvelad dabruneba moiTxova.

21.2. apelantis ganmartebiT, sasamarTlom ar Seafasa saq-
mis msvlelobisas wardgenili mtkicebulebebi, romliTac
dasturdeba, rom menardem qvemenardis winaSe arsebuli da-
valianebis dafarva 24 000 laris odenobiT, aseve, 2017 wels
apelantma (menardem) qvemenardes 25 000 lari gadauricxa.
amis damadasturebeli mtkicebulebebis wardgena pirveli
instanciis sasamarTloSi ver moxerxda. rac Seexeba, saqala-
qo sasamarTlos 2017 wlis 13 ivnisis gasaCivrebul ganCine-
bas (am ganCinebiT ar dakmayofilda menardis Suamdgomloba
qvemenarde sawarmos mier aRZruli sarCelis ganuxilvelad
datovebis Sesaxeb), apelants miaCnia, rom vinaidan, sarCeli
wardgenili iyo arauflebamosili piris mier, is ganuxilve-
lad unda daetovebina sasamarTlos.

22. saapelacio sasamarTlos ganCineba da daskvnebi
22.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 1 noembris ganCinebiT menardis (mopa-
suxis) saapelacio saCivari ar dakmayofilda da ucvlelad
darCa gasaCivrebuli gadawyvetileba.

22.2. saapelacio sasamarTlom aRniSna, rom sasarCelo moT-
xovnisa da mopasuxis mier wardgenili argumentaciis gaTva-
liswinebiT, msjelobis sagans warmoadgenda Sesrulda Tu
ara movalis (qvemenardis) mier xelSekrulebiT nakisri val-
debuleba ise, rogorc amaze mxareebi SeTanxmdnen da rogo-
ri gonivruli molodinic kreditors hqonda, kerZod, sru-
lad, jerovnad, keTilsindisierad, daTqmul drosa da adgi-
las (saqarTvelos samoqalaqo kodeqsis /SemdegSi: ssk/ 361-e
muxlis me-2 nawili). saapelacio sasamarTlom srulad gaizi-
ara pirveli instanciis sasamarTlos mier dadgenili faqtob-
rivi garemoebebi (ix. winamdebare ganCinebis 1-17 punqtebi).

22.3. saapelacio sasamarTloSi 2018 wlis 1 noembers ga-
marTul sxdomaze apelantis (menardis) warmomadgenelma gan-
marta, rom mosarCelis (qvemenardis) mimarT arsebuli dava-
lianebis odenoba 397 775 laria. amdenad, dasaxelebuli faq-
ti Sefasebul unda iqnes saqarTvelos samoqalaqo saproce-
so kodeqsis (SemdegSi: sssk) 131-e muxlis safuZvelze: erTi
mxaris mier iseTi garemoebis arsebobis an ararsebobis da-
dastureba (aRiareba), romelzedac meore mxare amyarebs Ta-
vis moTxovnebsa Tu Sesagebels, sasamarTlom SeiZleba sak-
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maris mtkicebulebad CaTvalos da safuZvlad daudos sasa-
marTlo gadawyvetilebas. aRiarebisas ki sasamarTlo ufle-
bamosilia, masze daafuZnos gadawyvetileba da daakmayofi-
los an uari Tqvas sarCelis dakmayofilebaze. mopasuxem (me-
nardem) aRiara davalianebis arseboba, rac imas gulisxmobs,
rom man qvemenardisagan miiRo Sesabamisi momsaxureba.

22.4. miuxedavad imisa, rom, sssk-is 105-e muxlis Tanaxmad,
sasamarTlosaTvis arc erT mtkicebulebas ar gaaCnia winas-
war dadgenili iuridiuli Zala da isini fasdeba yovelmxri-
vi, sruli da obieqturi ganxilvis safuZvelze, ssk-is 429-e
muxliT gaTvaliswinebuli mtkicebulebis wardgenisas mo-
valis poziciis dasabuTebulobis xarisxi Zalian maRalia. me-
ore mxriv, dasaxelebuli norma zRudavs movales da aval-
debulebs, sadavo Sesruleba daadasturos swored miTiTe-
buli saxis mtkicebulebiT, winaaRmdeg SemTxvevaSi, misi uf-
lebis ganuxorcielebloba mxarisaTvis araxelsayrel samar-
Tlebriv Sedegs ukavSirdeba. mopasuxes (menardes) ar warud-
genia Tanxis gadaxdis damadasturebeli mtkicebuleba (ssk-
is 429-e, 386-e muxlebi) da kanoniT dadgenili wesis Sesabami-
sad, arc aRniSnuli valdebulebis ararsebobis an/da gaTavi-
suflebis Sesaxeb miuTiTebia. amdenad, pirveli instanciis
sasamarTlos mier qvemenardis sarCeli marTebulad iqna dak-
mayofilebuli.

22.5. pirgasamtexlosTan dakavSirebiT saapelacio sasa-
marTlom ssk-is 417-e, 418-e muxlebze dayrdnobiT ganmarta,
rom pirgasamtexlo ekisreba mxares im droidan, rodesac un-
da Sesrulebuliyo darRveuli valdebuleba am valdebule-
bis Sesrulebamde. aRniSnuli valdebulebis darRvevisaT-
vis xelSekrulebiT mxareebi pirgasamtexlos gadaxdaze Se-
Tanxmdnen.

22.6. saapelacio sasamarTlom gaiziara pirveli instanci-
is sasamarTlos mosazreba, rom rogorc Tavad mosarCele
kompaniis 100 %-iani wilis mesakuTre da imavdroulad di-
reqtori o. T-i, aseve mxaris warmomadgeneli _ v. g-i TiTqmis
yvela sasamarTlo procesSi monawileobdnen, rac adastu-
rebs im garemoebas, rom mosarCele kompaniis direqtorma _
o. T-ma gamoavlina neba, rom mosarCelis interesebi (maT So-
ris, sarCelis aRZvra), Sesabamisad misi, rogorc kompaniis
100%-iani wilis mesakuTris interesebic am samoqalaqo saq-
mesTan dakavSirebiT swored v. g-ma daicvas. amdenad, apelan-
tis moTxovna gauqmdes sarCelis ganuxilvelad datovebis
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Sesaxeb uaris Tqmis Taobaze Tbilisis saqalaqo sasamarTlos
2017 wlis 13 ivnisis ganCineba (ix. winamdebare ganCinebis 21.2
qvepunqti) usafuZvloa da ar unda dakmayofildes.

23. sakasacio saCivris safuZvlebi
23.1. kasatorma (mopasuxem) sakasacio wesiT gaasaCivra sa-

apelacio sasamarTlos ganCineba, misi gauqmeba da saqmis xe-
laxla gansaxilvelad dabruneba moiTxova.

23.2. kasatoris mtkicebiT, saapelacio sasamarTlom yu-
radReba ar miaqcia im garemoebas, rom apelantis mier war-
dgenil saapelacio saCivars Tan erTvoda apelantis mier mo-
winaaRmdege mxarisaTvis davalianebis dafarvis mizniT Tan-
xis Caricxvis qviTrebi, kerZod, 25 000 lari, rac saapelacio
saCivarSi miTiTebuli iyo saqmis axali faqtobrivi garemoe-
bebis grafaSi. aRniSnuli Tanxa apelantma (menardem) pirve-
li instanciis sasamarTlos mier gadawyvetilebis miRebis
Semdeg gadaixada. saapelacio sasamarTlos am sakiTxze ar um-
sjelia da ar Seumcirebia pirveli instanciis sasamarTlos
mier dakisrebuli Tanxa, rasac apelanti iTxovda.

23.3. kasatoris ganmartebiT, sasamarTlom araswori samar-
Tlebrivi Sefaseba misca mxareTa Soris arsebul werilobiT
xelSekrulebebs, ramac dausabuTebeli gadawyvetilebis mi-
Reba gamoiwvia.

23.4. saqmeSi warmodgenili mtkicebulebebiT dasturde-
ba, rom mowinaaRmdege mxaris direqtoris o. T-is mier mindo-
biloba gacemuli iyo ara rogorc mosarCele kompaniis di-
reqtoris, aramed rogorc fizikuri piris mier. sssk-is 186-e
muxlis pirveli nawilis `z~ qvepunqtis mixedviT mosamarTle
sarCelis Cabarebidan 5 dRis vadaSi ar miiRebs sarCels, Tu
dainteresebuli piris saxeliT sarCeli Seitana pirma, ro-
melsac ar aqvs uflebamosileba saqmis warmoebaze. sssk-is
187-e muxlis me-2 nawilis Tanaxmad, Tu sarCelis miRebaze
uaris Tqmis safuZveli gamovlindeba am sarCelis warmoeba-
Si miRebis Semdeg, maSin imis mixedviT, Tu rogoria es safuZ-
veli, sasamarTlo Sewyvets saqmis warmoebas an sarCels ga-
nuxilvelad datovebs (sssk-is 272-e da 275-e muxlebi).

24. sakasacio samarTalwarmoebis etapi
24.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis ganCinebiT mopasuxis (menardis) sakasacio sa-
Civari dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5 na-
wilis `e~ qvepunqtis safuZvelze da miRebul iqna arsebiTad
gansaxilvelad.
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samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis Semowmebisa da mo-
pasuxis sakasacio saCivris samarTlebrivi dasabuTebulobis
arsebiTad ganxilvis Sedegad mivida daskvnamde, rom sakasa-
cio ganacxadi dausabuTebulia da ar unda dakmayofildes
Semdegi argumentaciiT:

25. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT kasatorebs aseTi dasabuTebuli sakasacio Sedaveba
ar aqvT warmodgenili.

26. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81). sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
msjelobasa da daskvnebs, rac sakasacio pretenziis arsebi-
Tad ganxilvis etapze, sakasacio saCivris uaryofisa da gasa-
Civrebuli ganCinebis ucvlelad datovebis safuZvelia.

27. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos mier dadgenil faqtobriv garemoebebs da swored am
farglebSi arsebiTad ganixilavs da amowmebs sakasacio pre-
tenziis dasabuTebulobas (sssk-is 407-e muxli), amasTan, mi-
aCnia, rom saqmeze gadawyvetilebis misaRebad ar vlindeba
saapelacio sasamarTlosaTvis saqmis xelaxla gansaxilvelad
dabrunebis safuZveli (sssk-is 412-e muxli).

28. saapelacio sasamarTlom marTebulad miuTiTa mis mi-
er sakvlev ZiriTad garemoebaze, kerZod, Seasrula Tu ara
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qvemenardem (mosarCelem) xelSekrulebiT nakisri valdebu-
leba ise, rogorc amaze mxareebi SeTanxmdnen da rogori go-
nivruli molodinic kreditors hqonda, kerZod, jerovnad,
keTilsindisierad, daTqmul drosa da adgilas (ssk-is 361-e
muxlis meore nawili). dadgenilia, rom menardesa (mopasuxe-
sa) da qvemenardes (mosarCeles) Soris nardobis samarTleb-
rivi urTierToba arsebobda, rac ssk-is 629-e muxlis pirve-
li nawilis Tanaxmad gulisxmobs xelSekrulebiT nakisri val-
debulebis Sesrulebas, mocemul SemTxvevaSi qvemenardis
mier, risTvisac SemkveTi (am SemTxvevaSi menarde, mopasuxe)
valdebulia gadauxados mosarCeles xelSekrulebiT gansaz-
Rvruli sazRauri.

29. sakasacio sasamarTlo araerT gadawyvetilebaSi/gan-
CinebaSi ganmartavs, rom nardobis saxelSekrulebosamar-
Tlebrivi urTierToba gulisxmobs ormxriv, konsesualur da
sasyidlian xelSekrulebas, sadac TiToeul mxares gaaCnia
ufleba-movaleobebi. am SemTxvevaSi menardes, rogorc Sem-
kveTs, ekisreba qvemenardis winaSe, am ukanasknelis mier faq-
tobrivad Sesrulebuli samuSaoebis anazRaureba. mosarCe-
lem (qvemenardem) im faqtobriv garemoebebs daafuZna Tavi-
si sasarCelo moTxovna, rom menardesTan SeTanxmda arsebiT
pirobebze, am pirobaTa Soris aris qvemenardis mier Sesas-
rulebeli samuSaos Sinaarsi da moculoba, rac man Seasru-
la, Sesabamisad, menardes, rogorc SemkveTs, warmoeSva mo-
sarCelis mier Sesrulebuli samuSaos anazRaurebis valde-
buleba (ix. winamdebare ganCinebis 18.1 qvepunqti).

30. winamdebare ganCinebis 22.3 qvepunqtSi miTiTebuli
aRiarebis garda, rodesac menardem (mopasuxem) daadastura
qvemenardisadmi davalianebis arseboba, aseve, savsebiT ga-
saziarebelia saapelacio sasamarTlos msjeloba ssk-is 429-
e muxliT gansazRvruli danawesis Taobaze, rom: kreditor-
ma movalis moTxovniT Sesrulebis mTlianad an nawilobriv
miRebis Sesaxeb unda gasces amis damadasturebeli dokumen-
ti. gansaxilvel SemTxvevaSi menardes sasamarTlosaTvis un-
da waredgina dokumenti mis mier qvemenardisaTvis, am uka-
nasknelis mier Sesrulebuli samuSaoebisaTvis gadaxdili
xelSekrulebiT SeTanxmebuli sazRauris gadaxdis Sesaxeb,
rac mtkicebis tvirTis farglebSi im movaleobis Sesrule-
bas niSnavs, romelic moTxovnis gamomricxveli Sesageblis
saxeliTaa cnobili.

31. sasamarTlosaTvis amosavalia is konkretuli faqtebi
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da garemoebebi, romlebzedac mosarCele amyarebs Tavis moT-
xovnas. swored mosarCelis mier miTiTebuli faqtebi da ga-
remoebebi gansazRvraven misi moTxovnis Sinaarss. sakasacio
sasamarTlo miuTiTebs, rom mosarCelis moTxovnis Sinaar-
sis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da gare-
moebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e mux-
lebis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sed-
geba ori elementisgan: sarCelis sagnisa da sarCelis safuZ-
vlisgan. sarCelis sagania mosarCelis moTxovna mopasuxisad-
mi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sarCelis safuZ-
veli _ konkretuli faqtebi da garemoebebi, romlebzedac
mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1 muxlis `e~
qvepunqti). sakasacio sasamarTlo araerT gadawyvetileba-
Si/ganCinebaSi uTiTebs, rom yoveli konkretuli samoqala-
qo saqmis gadawyveta sasamarTloSi, dakavSirebulia garkve-
uli faqtebis dadgenasTan. faqtebis dadgenis aucileblo-
ba ganpirobebulia imiT, rom sasamarTlo ixilavs da wyvets
mxareTa Soris warmoSobil davebs, romlebic samarTliT re-
gulirebuli urTierTobebidan warmoiSobian. samarTlebri-
vi urTierToba ki, rogorc es cnobilia, SeiZleba aRmocen-
des, ganviTardes an Sewydes mxolod iuridiuli faqtebis
safuZvelze. swored mtkicebis tvirTsa da mis swor ganawi-
lebazea damokidebuli dasabuTebuli da kanonieri gadawyve-
tilebis miReba.

32. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konveciis me-6 muxliT gaTvaliswinebuli samarTliani sa-
samarTlos uflebis realizeba umeteswilad damokidebulia
da gulisxmobs sasamarTlos mier dasabuTebuli, mtkicebu-
lebaTa urTierTSejerebisa da gaanalizebis safuZvelze mi-
Rebuli gadawyvetilebis miRebas. mtkicebis tvirTis roli
gansakuTrebiT vlindeba samoqalaqo samarTalwarmoebaSi, sa-
dac mxareTa nebis avtonomias gadamwyveti mniSvneloba eni-
Weba. SesaZlebelia mxaris moTxovna safuZvliani iyos, mag-
ram SeuZlebelia mxarem miiRos Tavisi sasargeblo gadawyve-
tileba, Tu ver daamtkicebs Tavis sasargeblo garemoebebs
saproceso samarTliT dadgenili wesiT. amitomac, erT-erT
mniSvnelovan faqtors warmoadgens mtkicebis tvirTis mar-
Tebuli gadanawileba modave mxareebs Soris.

33. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis
warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli wese-
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bis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini
gansazRvraven davis sagans da TviTonve iReben gadawyveti-
lebas sarCelis (gancxadebis) Setanis Sesaxeb. mxareebs Se-
uZliaT saqmis warmoeba morigebiT daamTavron. mosarCeles
SeuZlia uari Tqvas sarCelze, xolo mopasuxes _ cnos sarCe-
li. amave kodeqsis me-4 muxlis mixedviT samarTalwarmoeba
mimdinareobs SejibrebiTobis safuZvelze. mxareebi sargeb-
loben Tanabari uflebebiTa da SesaZleblobebiT, daasabu-
Ton TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli Sesageblebi, mosazrebebi Tu mtkice-
bulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi.

34. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pir-
veli nawili, romlis mixedviTac TiToeulma mxarem unda da-
amtkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. mosarCelem unda amtkicos is gare-
moebebi, romlebzedac dafuZnebulia sasarCelo moTxovna,
xolo mopasuxem garemoebebi, romlebsac misi Sesagebeli em-
yareba. mtkicebis tvirTi aris samoqalaqo samarTalwarmoe-
baSi saqmis swored gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba saTanadod ar (ver)
Seasrula. mxareTa mtkicebiTi saqmianobis saboloo mizani _
esaa sasamarTlos darwmuneba saqmis sworad gadawyvetisaT-
vis mniSvnelobis mqone garemoebebis arsebobaSi. sasamar-
Tlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is vinc iTxovs val-
debulebis Sesrulebas, unda daamtkicos moTxovnis safuZ-
vlis arseboba ara mxolod maSin, rodesac igi iTxovs Tavisi
moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, rode-
sac igi Tavs icavs mowinaaRmdege mxaris negatiuri aRiarebi-
Ti sarCelisagan (moTxovnisagan). mtkicebis tvirTisagan un-
da gaimijnos faqtebis miTiTebis tvirTi, rogorc mxaris fa-
kultaturi movaleoba. mxareebi ssk-is me-4 muxlis Tanaxmad
sruliad Tavisufali arian miuTiTon nebismier faqtze. es
maTi uflebaa, magram maT mier miTiTebuli faqtobrivi gare-
moebebis samarTlebrivi Sefaseba, e.i. imis dadgena da gar-
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kveva, Tu ramdenad asabuTeben es faqtebi iuridiulad mxa-
reTa moTxovnebs da Sesagebels _ es ukve sasamarTlos pre-
rogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad
gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone gare-
moebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs.
mxaris mier warmodgenili mosazrebebi konkretulad da de-
talurad unda Camoyalibdes da exebodes saqmis gadawyve-
tisaTvis mniSvnelobis mqone yvela garemoebas. mxareTa mi-
er warmodgenili axsna-ganmartebebi unda iyos dasabuTebu-
li da exebodes im garemoebebs, romlebsac uSualo kavSiri
aqvs davasTan. mosarCelem, rogorc wesi, unda daamtkicos
yvela garemoeba, romelic warmoadgens moTxovnis warmoSo-
bis safuZvels, xolo mopasuxem ki _ yvela garemoeba, rome-
lic warmoadgens moTxovnis dakmayofilebaze uaris Tqmis
safuZvels (ix. hain biolingi, lado Wanturia, samoqalaqo saq-
meebze gadawyvetilebaTa miRebis meTodika, Tb., 2003, gv.64)
_ ix. Sead. susg-ebs #as-1298-2018; 22.03.2019w; #as-1329-2018,
22.02.2019w; #as-1610-2019, 07.02.2020w.

35. ssk-is 429-e muxlis gamoyenebis Taobaze sakasacio sa-
samarTlo araerT gadawyvetilebaSi/ganCinebaSi ganmartavs,
rom fuladi valdebulebis Sesrulebis mtkicebis tvirTi mo-
pasuxes ekisreba (ix. susg-ebi #as-1432-1352-2017, 16.03.2018w;
#as-856-800-2017, 20.10.2017w.), rac mocemul SemTxvevaSi me-
nardem warmatebiT ver daZlia.

36. kasatoris pretenziasTan dakavSirebiT (romelic ukav-
Sirdeba mis mier saapelacio saCivarze darTul qviTrebs,
romliTac, misi mtkicebiT, dasturdeba, rom pirveli instan-
ciis sasamarTloSi saqmis ganxilvis dasrulebis Semdeg, me-
nardem qvemenardes gadauricxa Tanxis nawili, Tumca, am sa-
kiTxze arc ki umsjelia saapelacio sasamarTlos da mopasu-
xis mier ukve gadaxdili Tanxis farglebSi ar Seumcirebia
movalis mier kreditorisaTvis (mosarCelisaTvis) gadasax-
deli Tanxa) sakasacio sasamarTlo ganmartavs, rom mxaris mi-
er Sesrulebuli valdebulebis nawilis Taobaze Sesabamisi
mtkicebulebebis saaRsrulebo etapze wardgenis gziT mo-
pasuxe SeZlebs sakuTari uflebis dacvas, rac saWiroebs imis
dadasturebas, rom konkretuli Tanxa swored im saxelSek-
rulebo urTierTobis farglebSia gadaxdili, rac mxareTa
Soris sadavoa, amdenad, mxaris ufleba ar Seilaxeba.

37. kasatoris pretenziis pasuxad, romelic sarCelis ara-
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uflebamosili piris mier aRZvras ukavSirdeba, sakasacio sa-
samarTlo savsebiT iziarebs saapelacio sasamarTlos msje-
lobasa da daskvnebs saqalaqo sasamarTlos 2017 wlis 13 iv-
nisis ganCinebis Taobaze, romliTac ar dakmayofilda menar-
dis (mopasuxis) gancxadeba qvemenardis mier aRZruli sarCe-
lis ganuxilvelad datovebis Taobaze, amitom aRar gaimeo-
rebs im dasabuTebas, romelic gasaCivrebul ganCinebaSia asa-
xuli (ix. winamdebare ganCinebis 22.6 qvepunqti; aseve _ saa-
pelacio sasamarTlos).

38. adamianis uflebaTa evropuli sasamarTlo araerT ga-
dawyvetilebaSi uTiTebs, rom erovnuli sasamarTlos gadaw-
yvetileba unda pasuxobdes mxaris mier samarTlebriv da
procedurul sakiTxebTan dakavSirebiT warmodgenili argu-
mentebis ZiriTad aspeqtebs (Ruiz Torija v. Spain, Application no.
18390/91; §§ 29-30). Sesabamisad, ufleba mosmenaze moicavs ara
mxolod sasamarTlos winaSe argumentebis wardgenis SesaZ-
leblobas, aramed sasamarTlos valdebulebas, gadawyveti-
lebis dasabuTebaSi miuTiTos mizezebi, romelTa safuZvel-
zec gaiziara an uaryo Sesabamisi argumentebi. sasamarTlom
SeiZleba aucileblad ar miiCnios imgvar argumentebze pa-
suxis gacema, romlebic aSkarad ararelevanturi, dausabu-
Tebeli an sxvagvarad dauSvebelia msgavsi argumentebis mi-
marT arsebuli samarTlebrivi debulebebis an myarad dad-
genili sasamarTlo praqtikis safuZvelze, Tumca, yvela ga-
dawyvetileba unda iyos naTeli da saqmeSi monawile mxare-
ebs SesaZleblobas unda aZlevdes gaigon, Tu ratom gaiTva-
liswina sasamarTlom mxolod konkretuli garemoebebi da
mtkicebulebebi (Seryavin and Others v. Ukraine §§ 55-62). sasamar-
Tlos aqvs valdebuleba, saTanadod imsjelos mxareTa mier
wardgenil dokumentebze, argumentebsa da mtkicebulebeb-
ze (Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands, § 59; Perez
v. France, § 80). amasTan, mxareebs unda hqondeT ara mxolod
imis SesaZlebloba, rom icodnen im mtkicebulebaTa Sesaxeb,
romlebic maT sWirdebaT TavianTi sarCelis warmatebisaT-
vis, aramed icodnen da hqondeT komentaris gakeTebis saSu-
aleba yvela im mtkicebulebasTan da mosazrebasTan dakav-
SirebiT, romlebic wardgenilia sasamarTlos azris formi-
rebaze zegavlenis moxdenis mizniT (Milatova and others v. The
Czech republic §59; niderost-huber v. Switzerland, § 24; k.s. v. finland § 21;
aseve, susg #as-1191-1133-2014, 14 maisi, 2015 weli).

39. sakasacio sasamarTlos SefasebiT menardis (mopasuxis)
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sakasacio saCivarSi warmodgenili arc erTi argumenti ar ga-
napirobebs misTvis sasargeblo samarTlebrivi Sedegis dad-
gomas, sarCelis uaryofas. aRniSnuli ki mopasuxis sakasacio
ganacxadis dakmayofilebaze uaris Tqmisa da saapelacio sa-
samarTlos gasaCivrebuli ganCinebis ucvlelad datovebis
safuZvelia.

40. sssk-is 55.2 muxlis pirveli winadadebis Tanaxmad vina-
idan sakasacio saCivari ar dakmayofilda kasatoris mier ga-
daxdili saxelmwifo baJi darCeba saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps `b.i-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2018 wlis 1 noembris ganCineba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.

valdebulebis Sesrulebis miReba

gadawyvetileba
saqarTvelos saxeliT

#as-507-2019 31 maisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe
m. eremaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sasamarTloSi sarCeli Seitana k. r-em (SemdegSi _ mosar-

Cele an mowinaaRmdege mxare) m. s-as (SemdegSi _ pirveli mo-
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pasuxe an pirveli kasatori), m. n-sa (SemdegSi _ meore mopasu-
xe an meore kasatori) da v. q-as (SemdegSi _ mesame mopasuxe)
winaaRmdeg, romliTac moiTxova: pirveli da meore mopasu-
xisaTvis, mis sasargeblod, 25 355.53 aSS dolaris, xolo mesa-
me mopasuxisaTvis _ 33 315.38 aSS dolaris dakisreba.

2. Tbilisis saqalaqo sasamarTlos 2018 wlis 30 maisis sa-
oqmo ganCinebiT, ss `... banki~ saqmeze Caeba mesame pirad, da-
moukidebeli sasarCelo moTxovnis gareSe.

3. Tbilisis saqalaqo sasamarTlos 2018 wlis 25 ivlisis
gadawyvetilebiT sarCeli ar dakmayofilda.

4. pirveli instanciis sasamarTlos gadawyvetileba mosar-
Celem saapelacio wesiT gaasaCivra, am gadawyvetilebis ga-
uqmebisa da, axali gadawyvetilebiT, sarCelis dakmayofile-
bis moTxovniT.

5. Tbilisis saapelacio sasamarTlos 2019 wlis 31 ian-
vris gadawyvetilebiT:

_ mosarCelis saapelacio saCivari dakmayofilda,
_ gasaCivrebuli gadawyvetileba gauqmda da sarCeli dak-

mayofilda;
_ pirvel mopasuxesa da meore mopasuxes, mosarCelis sa-

sargeblod, dakisraT 25 355.53 aSS dolaris gadaxda;
_ mesame mopasuxes, mosarCelis mimarT daekisra, 33 315.38

aSS dolaris anazRaureba.
5.1. saapelacio sasamarTlom saqmeze dadgenilad cno Sem-

degi faqtobrivi garemoebebi:
_ 2014 wlis 25 ivniss, mosarCeles, l. l-sa da pirvel mopa-

suxes Soris xelSekruleba (SemdegSi _ xelSekruleba) dai-
do. xelSekrulebis sagani iyo, q. TbilisSi, ... me-... m/r-Si baga-
baRis mimdebared arsebuli 354 kv.m miwis nakveTi (mesakuT-
reebi: pirveli mopasuxe _ 106.20kv.m, mesame mopasuxe _
70.80kv.m, mosarCele da l. l-li _ 177.00kv.m).

_ xelSekrulebis mixedviT, misi xelmoweris droisaTvis
Senobis 4 sarTuli (Tavisi sardafiT) Savi karkasis mdgoma-
reobaSi iyo aSenebuli. miwis SeZenaSi, proeqtsa da mSeneb-
lobaSi 190 000 aSS dolari daixarja.

_ xelSekrulebiT mxareebi SeTanxmdnen, rom mosarCele
da l. l-li mimdinare mSeneblobas daasrulebdnen, xolo, sa-
nacvlod, pirveli mopasuxe Seasrulebda zemoaRniSnuli mi-
wis nakveTisa da Senobis 50%-is mosarCelesa da l. l-ze ga-
daformebas.

_ 2014 wlis 24 noembers, ss `... ... banksa~ da mosarCeles So-



192

ris sabanko kreditis xelSekruleba (SemdegSi _ pirveli sak-
redito xelSekruleba) daido, romliTac mosarCelis saxel-
ze krediti gaica (kreditis Tanxa _ 200 000 aSS dolari, vada
_ 72 Tve, saprocento ganakveTi _ wliuri 14%).

_ sakredito xelSekruleba uzrunvelyofil iqna, 2014
wlis 24 noembers ss `... ... banksa~ da pirvel mopasuxes Soris
dadebuli Tavdebobis xelSekrulebiT (SemdegSi _ Tavdebo-
bis xelSekruleba). Tavdebobis xelSekrulebis 2.2 punqtiT
Tavdebobis maqsimaluri zRvruli odenoba 307 773.39 aSS do-
lariT ganisazRvra.

_ 2015 wlis 6 agvistos, ss `... banksa~ da mosarCeles Soris
sabanko kreditis xelSekruleba (SemdegSi _ meore sakredi-
to xelSekruleba) gaformda (kreditis Tanxa _ 30 000 aSS do-
lari, vada _ 63 Tve, saprocento ganakveTi _ wliuri 14%).

_ 2015 wlis 2 seqtembris garigebis (SemdegSi _ sadavo gari-
geba an sadavo SeTanxmeba) mixedviT, ss `... bankSi~ sakredito
xelSekrulebebidan gamomdinare mosarCelis saxelze arse-
buli sesxi _ 348 331 000.00 aSS dolari, Semdegnairad gadana-
wildeboda: mosarCele _ 97 299 aSS dolari, aqedan yovelTvi-
urad gadasaxdeli 1 390 aSS dolari; meore mopasuxe _ 123 170
aSS dolari, aqedan yovelTviurad gadasaxdeli 1 970 aSS do-
lari; mesame mopasuxe _ 30 562 aSS dolari, aqedan yovelTviu-
rad gadasaxdeli 492 aSS dolari; l. l-li _ 97 300 aSS dolari,
aqedan yovelTviurad gadasaxdeli 1 390 aSS dolari.

_ 2017 wlis 4 ianvars, ss `... banks~, pirvel mopasuxesa da
meore mopasuxes Soris sabanko kreditis xelSekruleba dai-
do (SemdegSi _ mesame sakredito xelSekruleba), romliTac
mopasuxeebze krediti gaica (kreditis Tanxa _ 60 000 aSS do-
lari, vada _ 60 Tve, procenti _ wliuri 11.5%).

_ mesame sakredito xelSekrulebis 3.13 punqtis Tanaxmad,
kreditis mizani, mosarCelis pirveli sakredito xelSekru-
lebiT aRebuli kreditis dafarva iyo. amasTan, mesame sakre-
dito xelSekrulebis dadebis Semdeg, pirvel mopasuxesa da
ss `... banks~ (yofili ss `... ... banki~) Soris dadebuli Tavdebo-
bis xelSekruleba gauqmda da mosarCelis sesxze Tavdebis
valdebulebebisgan pirveli mopasuxe gaTavisuflda.

_ kreditoris mimarT meore sakredito xelSekrulebidan
gamomdinare valdebuleba, sruladaa Sesrulebuli.

_ kreditoris mimarT pirveli sakredito xelSekrulebi-
dan gamomdinare mosarCelis davalianeba Semdegia: Ziri Tan-
xa _ 20 687.04 aSS dolari, procenti _ 3 606.74 aSS dolari,
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jarima _ 5 774.48 aSS dolari.
_ sadavo garigebidan gamomdinare, pirvel mopasuxesa da

meore mopasuxes, mosarCelis sasargeblod 89 290 aSS dola-
ri aqvT gadaxdili, raSic, 2017 wlis 4 ianvris xelSekrule-
biT mosarCelis sesxidan calke gamoyofili 60 000 aSS dola-
ric Sedis.

5.2. saapelacio sasamarTlos gansjiT, sadavo SeTanxmeba
(romliTac mxareebma mosarCelis saxelze dadebuli sakredi-
to xelSekrulebebidan gamomdinare sesxis urTierTSeTanxme-
buli odenobiT gadaxda ikisres) iZulebiT dadebul garige-
bad ver Sefasdeboda, radgan saqmis masalebiT ar dgindeboda
iZulebis faqti. Sesabamisad, mopasuxeTa mier gamovlenili ne-
ba namdvili, xolo xelSekruleba kanonSesabamisi iyo. gadaw-
yvetilebis mocemuli nawilis dasabuTebisas saapelacio sa-
samarTlom ixelmZRvanela saqarTvelos samoqalaqo kodeq-
sis (SemdegSi _ ssk) 50-e, 85-e, 86.1 da 86.2 muxlebiT.

5.3. amavdroulad, saapelacio sasamarTlom miiCnia, rom
arsebobda pirveli da meore mopasuxisaTvis 25 355.53 aSS do-
laris dakisrebis safuZveli, Semdegi garemoebebis gamo:

5.3.1. 2015 wlis 2 seqtembris notariulad damowmebuli Se-
TanxmebiT dgindeboda, rom pirvelma mopasuxem da meore mo-
pasuxem, sesxis, jamurad 348 331 000 aSS dolaris gadaxdis
valdebuleba solidarulad ikisres, aRniSnuli sesxis sabo-
lood dafarvamde.

saapelacio sasamarTlom ar gaiziara pirveli instanciis
sasamarTlos mosazreba imis Sesaxeb, rom 2017 wlis 4 ianvars,
pirveli mopasuxisa da meore mopasuxis mier ss `... bankidan~
60 000 aSS dolaris sesxad aRebiT, 2015 wlis 2 seqtembers
maT mier nakisri valdebuleba Sewyda, radgan mxareebma axa-
li SeTanxmeba dades, romliTac maT Soris arsebuli valde-
bulebebis moculoba xelaxla ganisazRvra.

saapelacio sasamarTlom aRniSna, rom 2015 wlis 2 seqtem-
bris xelSekrulebis erT-erT mxare, mopasuxeebTan erTad,
mosarCelec iyo, maSin, rodesac 2017 wlis 4 ianvris xelSek-
rulebaSi mosarCele mxared ar gvevlineboda. amdenad, cal-
saxa iyo, rom ssk-is 50-e muxlis safuZvelze mosarCeles neba
ar gamouvlenia, rac pirveli mopasuxisa da meore mopasuxis
mimarT nakisri valdebulebis gansxvavebuli moculobiT gan-
sazRvris SesaZleblobas gamoricxavda.

5.3.2. fuladi valdebulebis moculobaze gavlenas verc
is garemoeba ver moaxdenda, rom 2017 wlis 4 ianvris xelSek-
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rulebiT pirveli mopasuxis mier 2014 wlis 24 noembers na-
kisri Tavdebobis valdebuleba Sewyda. mosarCeles sadavod
ar gauxdia is garemoeba, rom 2017 wels mopasuxeTa mier ss `...
bankSi~ sesxis aRebisas, pirveli mopasuxis Tavdebobisgan gan-
Tavisuflebaze man Tanxmoba ganacxada, romelsac bankis war-
momadgenelic daeTanxma, Tumca aqedan im daskvnis gamota-
na, TiTqos mosarCelesa da mopasuxeebs (pirveli mopasuxe
da meore mopasuxe) Soris am dRes axali garigeba daido da
valdebulebebi gansxvavebulad ganisazRvra, usafuZvlo
iyo. mosarCelis mier valdebulebis formirebis Sesaxeb ne-
ba/Tanxmoba arc saqmis masalebiT da arc misi konkludentu-
ri moqmedebebiT ar dasturdeboda.

5.3.3. saapelacio sasamarTloSi saqmis zepiri ganxilvisas
mosarCelem miuTiTa da pirvelma mopasuxemac daadastura,
rom, Senoba, romlis damTavrebac mosarCelem ivaldebula
da Sesabamisi saxsrebic moiZia, dasrulebulia da wilebi Se-
Tanxmebuli procentulobiT mxareebma gadainawiles.

udavo iyo is garemoebac, rom mosarCelis mier nakisri 150
000 aSS dolaris investiciis ganxorcieleba swored Senobis
damTavrebis mizans isaxavda, ris Semdegac SesaZlebeli iqne-
boda uZravi qonebis 50%-is mosarCelisTvis, xolo darCeni-
li 50%-is mopasuxeTaTvis gadanawileba. zemomiTiTebuli ga-
remoeba amyarebda sasamarTlos rwmenas imis Taobaze, rom, mo-
sarCeles, 2015 wlis 2 seqtembers mopasuxeTa mier nakisri fu-
ladi valdebulebis Sesrulebis moTxovnis ufleba hqonda.

5.3.4. mosarCelem, dazustebul sarCelSi, mopasuxeTa val-
debulebis Sesrulebis grafiki warmoadgina da aRniSna, rom
pirvelma mopasuxem da meore mopasuxem, nakisri valdebu-
lebidan, 91 794.21 aSS dolari gadaixades, xolo gadasaxde-
li odenoba 25 355.53 aSS dolars Seadgenda. mopasuxeebs es
garemoeba sadavod ar gauxdiaT.

saqmeSi arsebuli mtkicebulebebiT dasturdeboda, rom
pirveli mopasuxisa da meore mopasuxis ZiriTadi sesxis Tan-
xa 89 290.336 aSS dolars Seadgenda, valdebulebis Seusru-
leblobisTvis maT SeTanxmebuli procentulobiT 22 022.04
aSS dolarisa da sabanko jarimis, 466 773 aSS dolaris gadax-
dis valdebuleba daekisraT. mosarCelis miTiTebiT, aRniS-
nuli Tanxebidan mopasuxeebma 91 79421 aSS dolari gadaixa-
des, xolo 25 355.53 aSS dolari gadasaxdeli hqondaT.

rac Seexeboda mosarCeles, man, rogorc solidarulma mo-
valem, bankis winaSe valdebuleba srulad Seasrula, rac ssk-
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is 361-e da 463-e muxlebis safuZvelze, mas pirveli da meore
mopasuxisaTvis Tanxis dakisrebis moTxovnis safuZvels uq-
mnida.

6. saapelacio sasamarTlos xsenebuli gadawyvetile-
ba sakasacio wesiT gaasaCivres mopasuxeebma.

6.1. saqarTvelos uzenaesi sasamarTlos 2019 wlis 20 de-
kembris ganCinebiT mesame mopasuxis sakasacio saCivari ganu-
xilvelad darCa, am ukanasknelis mier xarvezis Seuvseblo-
bis gamo.

6.2. saqarTvelos uzenaesi sasamarTlos 2019 wlis 10 iv-
lisisa da 12 seqtembris ganCinebebiT, saqarTvelos samoqa-
laqo saproceso kodeqsis (SemdegSi _ sssk) 391-e muxlis mi-
xedviT, pirveli mopasuxisa da meore mopasuxis sakasacio sa-
Civari miRebul iqna warmoebaSi dasaSvebobis Sesamowmeblad.

kasatorTa sakasacio saCivris dasabuTeba aseTia:
6.2.1. mcdaria saapelacio sasamarTlos mier im garemoeba-

ze miTiTeba, rom, TiTqos pirvelma mopasuxem da meore mopa-
suxem, mosarCeles, mxolod 89 000 aSS dolari gadauxades.
mosarCelis dazustebuli gaangariSeba arasworia, radgan ka-
satorebs 123 909 aSS dolari aqvT gadaxdili.

6.2.2. arasakmarisadaa dasabuTebuli gasaCivrebuli gadaw-
yvetilebis is nawili, sadac miCneulia, rom mosarCelis mxri-
dan kasatorTa mimarT iZulebas adgili ar hqonia. mosarCele
ver miuTiTebs, Tu ratom unda gadaexadaT kasatorebs mis
mier gadaxdili sesxi, maSin roca Tavdapirveli xelSekru-
lebiT, maT Senobis dasrulebisaTvis xarji ar unda gaewiaT.

6.2.3. 2015 wlis 2 seqtembris xelSekrulebisa da 2014 wlis
25 ivnisis xelSekrulebis urTierTSedarebis Sedegad irkve-
va, rom, 2015 wlis 2 seqtembramde, kasatorebs ar evalebo-
daT Senobis dasrulebisaTvis damatebiTi Tanxis gaReba. ase-
Ti valdebuleba ekisrebodaT mosarCelesa da l. l-ls. amde-
nad, cxadia, rom 2015 wlis 2 seqtembris xelSekrulebiT, ka-
satorTa mdgomareoba gauaresda. mocemuli sakiTxis Sefa-
sebisas, sayuradReboa, saqarTvelos uzenaesi sasamarTlos
didi palatis gadawyvetileba (saqme #as-664-635-2016,
2.03.2017), sadac ganmartebulia, rom iZuleba ara faqtis, ara-
med samarTlebrivi Sefasebis sakiTxia. Sesabamisad, sasamar-
Tlos evaleba, Seafasos ori xelSekruleba da gamokveTos,
iZulebisa da muqaris SiSis ararsebobis pirobebSi, kasato-
rebi ramdenad xels moawerdnen 2015 wlis 2 seqtembris xel-
Sekrulebas da ikisrebdnen im Tanxis gadaxdas, romlis anaz-
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Raurebis valdebulebac maT ar hqondaT.
6.2.4. konkretul SemTxvevaSi, 2015 wlis 2 seqtembris xel-

Sekrulebis dadebidan muqara ganuwyvetliv grZeldeboda.
mogvianebiT, mosarCelisa da l. l-is mier muqara gagrZelda
kasatoris qaliSvilis mimarT gagzavnil SetyobinebebSi. amis
gamo, 2016 wlis 14 noembers kasatorebma TavianTi uflebe-
bis dasacavad policias mimarTes. aRniSnuli gancxadebiT,
sarCelis sasamarTloSi Setanamde, xandazmulobis vada uk-
ve Sewyvetili iyo. zemoaRniSnulidan gamomdinare, xsenebu-
li muqara realurad unda Sefasdes, xolo 2015 wlis 2 seq-
tembris xelSekruleba, iZulebiT garigebad unda CaiTvalos.

6.2.5. 2015 wlis 2 seqtembris xelSekruleba wina xelSekru-
lebasTan sruliad Seusabamoa, gawerili ar aris, Tu ratom
ekisrebaT kasatorebs sesxis gadaxda. mosarCelem borotad
gamoiyena Tavisi mdgomareoba, mas Senoba unda daesrulebina
da misi gayidviT imuqreboda. saqarTvelos uzenaesi sasamar-
Tlo, erT-erT saqmeze Tavis gadawyvetilebaSi ganmartavs,
rom sadavo garigebis baTilad cnobisaTvis saWiroa, nasyido-
bis fasis araadekvaturoba, disproporcia, garigeba dadebu-
li unda iyos imis wyalobiT, rom xelSekrulebis erT-erTma
mxarem borotad gamoiyena Tavisi sabazro Zalaufleba an isar-
gebla kontragentis mZime mdgomareobiT. mocemul saqmeze,
swored aseTi faqtobrivi mocemuloba gamoikveTa.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 20 ianvris ganCinebiT, saqarTvelos sa-
moqalaqo saproceso kodeqsis (SemdegSi _ sssk) 391-e muxlis
mixedviT, pirveli mopasuxisa da meore mopasuxis sakasacio
saCivari dasaSvebad iqna cnobili da dadginda saqmis zepiri
mosmenis gareSe ganxilva.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-

ris safuZvlebis Semowmebis Sedegad miiCnevs, rom pirveli
mopasuxis sakasacio saCivari unda dakmayofildes, xolo me-
ore mopasuxis sakasacio saCivari ar unda dakmayofildes,
Semdeg garemoebaTa gamo:

8. sakasacio palatis ganxilvis sagani Semdegia: ramdenad
kanonieria mosarCelis moTxovna, pirveli da meore mopasu-
xisaTvis (kasatorebi), mosarCelis sasargeblod, 25 355.53 aSS
dolaris dakisrebis Taobaze.

sarCelis faqtobrivi safuZveli isaa, rom sadavo garige-
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biT kasatorebma (garigebis sxva monawileebTan erTad) mo-
sarCelis sesxis gadaxdis valdebuleba solidarulad ikis-
res (sesxis sabolood dafarvamde), Tumca nakisri valdebu-
lebidan 91 794.21 aSS dolari gadaixades da 25 355.53 aSS do-
lari gadasaxdeli darCaT.

9. sakasacio palata ver gaiziarebs saapelacio sasa-
marTlos mosazrebas imis Taobaze, rom sadavo garigeba-
ze dayrdnobiT arsebobs pirveli mopasuxisTvis Tanxis
dakisrebis safuZveli.

9.1. samoqalaqo samarTalwarmoeba SejibrebiTobis prin-
cips emyareba da mxaris poziciis warmateba damokidebulia
imaze, Tu ramdenad utyuarad SeZlebs igi mtkicebis saganSi
Semavali garemoebebis dadasturebas. amis naTeli dadastu-
rebaa sssk-is me-4 (samarTalwarmoeba mimdinareobs Sejibre-
biTobis safuZvelze. mxareebi sargebloben Tanabari ufle-
bebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
moTxovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Tonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi) da 102-e (TiToeulma mxa-
rem unda daamtkicos garemoebebi, romlebzec igi amyarebs
Tavis moTxovnebsa da Sesagebels; am garemoebaTa damtkice-
ba SeiZleba TviT mxareTa (mesame pirTa) axsna-ganmartebiT,
mowmeTa CvenebiT, faqtebis konstataciis masalebiT, weri-
lobiTi Tu nivTieri mtkicebulebebiTa da eqspertTa das-
kvnebiT; saqmis garemoebebi, romlebic kanonis Tanaxmad un-
da dadasturdes garkveuli saxis mtkicebulebebiT, ar SeiZ-
leba dadasturdes sxva saxis mtkicebulebebiT) muxlebi.

amdenad, sasamarTloSi warmatebis momtania ara mxolod
moTxovnis damasabuTebel argumentze (argumentebze) miTi-
Teba, aramed misi namdvilobis saTanado mtkicebulebiT
(mtkicebulebebiT) dadastureba. saqmis garemoebebis arse-
bobis an ararsebobis Sesaxeb swori daskvna sasamarTlos mi-
er swored mtkicebulebebis yovelmxriv, srul da obieqtur
ganxilvas SeiZleba daefuZnos (sssk-is 105-e muxlis Tanax-
mad, sasamarTlosaTvis araviTar mtkicebulebas ara aqvs wi-
naswar dadgenili Zala; sasamarTlo afasebs mtkicebulebebs
Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT yo-
velmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebe-
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bis arsebobis an ararsebobis Sesaxeb; mosazrebebi, romle-
bic safuZvlad udevs sasamarTlos Sinagan rwmenas,unda ai-
saxos gadawyvetilebaSi).

9.2. warmodgenili sasarCelo pretenziis farglebSi, pir-
veli mopasuxis mimarT mosarCelis moTxovnis warmateba da-
mokidebuli iyo sarwmuno da utyuari mtkicebulebebis sa-
samarTlosTvis wardgeniT Tanxis dakisrebis safuZvlis ar-
sebobis dasabuTebaze. aseT safuZvlad mosarCelem mxareTa
Soris dadebuli sadavo garigeba daasaxela, romelic saqme-
ze mtkicebulebis saxiT warmoadgina.

10. mocemul SemTxvevaSi, gadamwyveti mniSvnelobisaa imis
dadgena _ sadavo SeTanxmebiT, ikisra Tu ara pirvelma mopasu-
xem, mosarCelis sesxis gadaxdis valdebuleba. miTiTebul Se-
kiTxvas uaryofiTi pasuxi unda gaeces, ramdenadac xsenebuli
SeTanxmebis Sinaarsi aseT garemoebaze miTiTebas ar Seicavs.

sadavo garigebis mixedviT, mosarCelis sesxis (348 331
000.00 aSS dolari) gadaxdis valdebuleba ikisra: meore mo-
pasuxem (123 170 aSS dolari), mesame mopasuxem (30 562 aSS do-
lari), l. l-ma (97 300 aSS dolari) da mosarCelem (97 299 aSS
dolari).

dasaxelebuli Tanxebis gadaxda saqmeSi arsebuli mtki-
cebulebis Sinaarsobrivi, gramatikuli da logikuri kvle-
vis Sedegad mxolod aRniSnulma pirebma ivaldebules da,
ara _ pirvelma mopasuxem, romlis meore da mesame mopasu-
xesTan erTad pasuxismgeblobis moTxovniTac gansaxilveli
sarCelia aRZruli.

zemoaRniSnul msjelobas ver gaaqarwylebs amave garige-
baze pirveli mopasuxis xelmoweris arseboba, ramdenadac
Tanxis gadaxdis safuZvels masSi aRbeWdili Sinaarsi warmoq-
mnis, sadac valdebulebis Semsrulebel subieqtebs Soris
mopasuxe dasaxelebuli araa. Sesabamisad, pirvel mopasuxes
Tanxis gadaxdis valdebuleba garigebis Sinaarsis gaTvalis-
winebiT ver daekisreba.

11. ssk-is 317.1 muxlis mixedviT, valdebulebis ZaliT kre-
ditori uflebamosilia mosTxovos movales raime moqmede-
bis Sesruleba. Sesruleba SeiZleba gamoixatos moqmedebi-
sagan Tavis SekavebaSic.

zemoaRniSnulidan gamomdinare, pirveli mopasuxis mi-
marT sarCeli usafuZvloa, radgan sadavo garigebis Sinaarsi
am ukanasknelis mimarT sarCelis dakmayofilebis safuZvels
ar qmnis. raki pirveli mopasuxisaTvis pasuxismgeblobis da-
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kisrebis safuZveli mosarCelem sasamarTlos ver daumtki-
ca, amitom aRniSnul nawilSi sarCeli warumatebelia da ar
unda dakmayofildes. Sesabamisad, miTiTebul nawilSi gasa-
Civrebuli gadawyvetileba unda gauqmdes da pirveli mopa-
suxis mimarT sarCeli ar unda dakmayofildes.

12. rac Seexeba meore mopasuxisaTvis (meore kasatori) 25
355.53 aSS dolaris dakisrebis marTlzomierebas, mocemul
nawilSi sayuradReboa, saapelacio sasamarTlos mier saqme-
ze dadgenilad cnobili Semdegi garemoebebi:

1) sadavo garigebiT, meore mopasuxem (garigebis sxva mo-
nawileebTan, maT Soris, mosarCelesTan erTad) mosarCelis
sesxis gadaxdis valdebuleba solidarulad ikisra (sesxis
sabolood dafarvamde), Tumca nakisri valdebulebidan 91
794.21 aSS dolari gadaixada da 25 355.53 aSS dolari gadasax-
deli darCa.

2) mosarCelem, rogorc solidarulma movalem, sasesxo
valdebuleba srulad Seasrula.

zemomiTiTebuli garemoebebi meore kasators dasabuTe-
buli Sedavebis (pretenzia) gziT ar gauqarwylebia, amitom
isini savaldebuloa sakasacio sasamarTlosaTvis (sssk-is
407.2 muxli).

amavdroulad, es garemoebebi imis mauwyebelia, rom meo-
re mopasuxe, mosarCelis mier moTxovnili Tanxis gadaxdaze
valdebuli piria (ssk-is 316.1, 317.1, 623-e, 361-e, 463-e, 473-e
muxlebi).

13. sssk-is 404-e muxlis pirveli winadadebiT dadgeni-
lia, rom sakasacio sasamarTlo amowmebs gadawyvetile-
bas sakasacio saCivris farglebSi.

13.1. mocemul SemTxvevaSi, meore kasatoris erT-erTi pre-
tenzia isaa, rom arsebobs sadavo garigebis, rogorc iZule-
biT dadebuli garigebis baTilad cnobis safuZveli, rasac
palata ver gaiziarebs da sapasuxod ganmartavs Semdegs:

13.1.1. ssk-is 85-e muxlis mixedviT, garigebis dadebis miz-
niT im piris iZuleba (Zaladoba an muqara), romelmac dado
garigeba, aniWebs am pirs garigebis baTilobis moTxovnis uf-
lebas maSinac, roca iZuleba momdinareobs mesame pirisagan.

13.1.2. `samoqalaqo kodeqsis 85-e-89-e muxlebiT gansaz-
Rvruli garigebis iZulebiT dadeba samarTlebrivi katego-
riaa da sasamarTlo normiT gaTvaliswinebuli Sedegis gan-
sazRvrisas xelmZRvanelobs mxaris mier miTiTebuli faqte-
biTa da am faqtebis dadasturebis mizniT wardgenili mtki-
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cebulebebiT, romlebic normiT gaTvaliswinebul Semadgen-
lobas unda qmnides~ (ix. susg: #as-89-83-2015, 23.10.2015).

amrigad, am safuZvliT garigebis saciloobisas, ama Tu im
kontrahenti mxaris mimarT garigebis dadebis iZulebis sa-
kiTxi sasamarTlom unda Seafasos samarTlebrivad. samar-
Tlebrivi Sefasebis procesSi pirze ganxorcielebuli ze-
moqmedebis ssk-is 85-e muxlis konteqstiT iZulebad Sefa-
sebisTvis, ganmsazRvrelia iZulebis faqtze mimTiTebeli pi-
ris mier saqmeSi warmodgenili mtkicebulebebi da samarTal-
warmoebis procesSi gamokvleuli faqtobrivi garemoebebi,
ramdenad qmnis iZulebis raime formis gamoyenebis gareSe,
xelSekrulebis daudeblobaze dasabuTebul varauds (ix.
susg: #as-1475-2018, 30.04.2020).

konkretul SemTxvevaSi, sadavo garigebis iZulebis ze-
moqmedebiT dadebis faqti mxarem ver daadastura, rac misi
mtkicebis tvirTSi Sedioda, kerZod, garigebis dadebis miz-
niT mis mimarT Zaladobis an muqaris ganxorcielebis dama-
dasturebeli mtkicebulebebi sasamarTlosaTvis warmodge-
nili ver iqna. am kuTxiT arc sakasacio saCivari ar Seicavs
dasabuTebul pretenzias. amdenad, sakasacio saCivris dasa-
xelebuli argumenti gaziarebuli ver iqneba.

13.2. meore kasatorisaTvis Tanxis dakisrebis nawilSi ga-
saCivrebuli gadawyvetilebis gauqmebis safuZveli ver gax-
deba am ukanasknelis mier im garemoebaze miTiTeba, rom 2015
wlis 2 seqtembris sadavo garigeba mxareTa Soris 2014 wlis
25 ivniss dadebul xelSekrulebasTan Seusabamoa. kerZod,
2015 wlis 2 seqtembramde kasatorebs Senobis dasasruleb-
lad damatebiTi Tanxis gadaxda ar evalebodaT, rac 2015 wlis
2 seqtembris SeTanxmebiT sxvagvarad ganisazRvra. palatas
miaCnia, rom es garemoeba meore kasatoris mxridan sadavo
garigebis iZulebiT dadebis faqtis dasamtkiceblad ver ga-
modgeba, ramdenadac Tavdapirvel SeTanxmebaSi konkretu-
li qmedebis Sesrulebaze valdebul pirad mosarCelis dasa-
xeleba imas ar gamoricxavs, rom, mogvianebiT, amave piris mi-
er Sesasrulebeli movaleobis moculoba mxareebma gansxva-
vebulad daadgines. aRniSnuli ar gamoiricxeba miT ufro im
pirobebSi, rodesac mosarCelis mier sesxis aRebis mizani Se-
nobis dasruleba iyo, romlis 50% mopasuxeebs Soris unda
gadanawilebuliyo.

13.3. meore kasatori sadavod xdis im Tanxis odenobasac,
romelic saapelacio sasamarTlos miTiTebiT, pirvelma mo-
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pasuxem da meore mopasuxem mosarCeles gadauxades. sakasa-
cio palata meore kasatoris verc aRniSnul pretenzias ver
gaiziarebs da ganmartavs Semdegs:

fuladi valdebulebis Sesrulebis mtkicebis tvirTze ar-
sebobs sakasacio sasamarTlos araerTi ganCineba Tu gadaw-
yvetileba.

dasaxelebuli saqmeebidan erT-erTze, sakasacio palatam
ganmarta, rom: ssk-is 429-e muxli adgens valdebulebis Ses-
rulebis miRebis wess. miTiTebuli normidan gamomdinare, kre-
ditori yovelTvis valdebulia, gasces movalis mier valde-
bulebis Sesrulebis damadasturebeli dokumenti, Tu amas mo-
vale moiTxovs. kanonSi kreditoris mimarT arsebobs erTmniS-
vnelovani moTxovna, rac swored isaa, rom mas, movalis moT-
xovnis SemTxvevaSi, ekisreba amgvari dokumentis gacemis val-
debuleba. am SemTxvevaSi, kanonmdeblis principuli damoki-
debuleba imiTaa ganpirobebuli, rom maqsimalurad aRmoif-
xvras xelSekrulebis monawile mxareTa arakeTilsindisiere-
ba, Tumca kanoni aseTive momTxovni ar aris movalis mimarT,
kerZod, raime valdebuleba materialursamarTlebrivi Tval-
sazrisiT movales amgvari sabuTis gamoTxovaze ar ekisreba.
kanonmdeblis aseTi damokidebuleba ki, ganpirobebulia mxa-
reTa Soris mtkicebis tvirTis ganawilebis wesiT, rac isaa,
rom Sesrulebis damadasturebeli dokumentis floba auci-
leblobas warmoadgens movalisaTvis, radgan saproceso-sa-
marTlebrivi TvalsazrisiT, fuladi valdebulebis Sesrule-
bis mtkicebis tvirTi swored mas ekisreba. Sesabamisad, sada-
voobis SemTxvevaSi, movalem am dokumentiT SeiZleba, daadas-
turos valdebulebis Sesrulebis Sesaxeb faqtobrivi gare-
moeba, rasac ver vityviT kreditorze _ romelsac ar aqvs ra-
ime saWiroeba, flobdes am dokuments arc procesualuri da
arc materialursamarTlebrivi TvalsazrisiT. swored zemo-
aRniSnuli mosazrebiT, movale aRWurvilia uflebebiT, rom
SeZlos valdebulebis Sesrulebisa da kreditoris mier am Ses-
rulebis miRebis faqtis dadastureba. am uflebis gamouye-
nebloba ki, risks qmnis da, SesaZloa, aisaxos zemoT miTiTe-
buli garemoebis daudastureblobaSi. zemoaRniSnulidan ga-
momdinare, valdebulebis Sesrulebis sadavoobis pirobebSi
kanoniT uzrunvelyofilia movalis SesaZlebloba, amtkicos
valdebulebis Sesruleba. amavdroulad, es imaze metyvelebs,
rom valdebulebis Sesrulebis mtkicebis tvirTi mxolod mo-
vales SeiZleba daekisros.
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amave ganCinebaSi, sakasacio palatam kreditoris sasar-
geblod valdebulebis Sesrulebis faqtobrivi garemoebis
damadasturebel dasaSveb da sakmaris mtkicebulebad miiC-
nia werilobiT sabuTi (mag: valis miRebis Sesaxeb kredito-
ris mier gacemuli dokumenti; gadaricxvis qviTari; salaros
Semosavlis orderi) (ix. susg #as-1152-1072-2017, 29.12.2017).

kidev erT saqmeze, saqarTvelos uzenaesma sasamarTlom
ganmarta Semdegi: ssk-is 429.1 muxlis analizi cxadyofs, rom
kreditori yovelTvis valdebulia, misces movales mis mier
valdebulebis Sesrulebis damadasturebeli dokumenti, Tu
amas movale moiTxovs, Tumca kanonmdebeli aseTive momTxov-
ni ar aris movalis mimarT. mas SeuZlia, ar moiTxovos xsene-
buli sabuTi kreditorisagan. kanonmdeblis aseTi damokide-
buleba ganpirobebulia valdebulebidan gamomdinare mxare-
Ta mdgomareobiT. dokumentis (valis gadaxdis Taobaze sa-
buTis) floba aucilebelia movalisaTvis, radgan mas mxolod
aseTi dokumentiT SeuZlia imis dadastureba, rom vali ga-
daixada, rasac ver vityviT kreditorze. amdenad, im SemTxve-
vaSi, rodesac movale kreditorisagan ar iTxovs sabuTs val-
debulebis Sesrulebis Sesaxeb, unda iTqvas, rom amiT is iCens
garkveul windauxedaobas an zedmet ndobas kreditoris mi-
marT. sabolood, es faqtori mTlianad ukavSirdeba mis risks
da ganapirobebs misi mxridan valdebulebis arseboba-arar-
sebobis faqts. imave Sinaarss ayalibebs kanonmdebeli ssk-is
431-e muxlSic, romlis Tanaxmad, movales Sesrulebis miRe-
bis Sesaxeb dokumentTan erTad SeuZlia, kreditorisagan
moiTxovos savalo sabuTis dabruneba an gauqmeba, SeuZleb-
lobis SemTxvevaSi ki-valdebulebis Sewyvetis Sesaxeb no-
tariulad damowmebuli cnoba.

amave ganCinebaSi sakasacio palatam xazgasmiT miuTiTa im
garemoebaze, rom fuladi valdebulebis Sesrulebis dama-
dasturebel dokumentSi yovelTvis igulisxmeba werilobi-
Ti sabuTi, Sesabamisad, martooden mowmeTa Cvenebebze day-
rdnobiT Tanxis gadaxdis faqtobrivi garemoebis damtkice-
ba SeuZlebelia (ix. susg #as-194-2019, 27.05.2019).

gansaxilvel SemTxvevaSi, fuladi valdebulebis Sesrule-
bis mtkicebis tvirTi saTanado mtkicebulebebze miTiTebiT
meore mopasuxes ekisreboda, romelmac aRniSnuli tvirTis
warmatebiT realizeba ver SeZlo. man ver warmoadgina sarwmu-
no mtkicebuleba fuladi valdebulebis mis mier miTiTebuli
odenobiT Sesrulebis Sesaxeb da ver daadastura, rom saape-
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lacio sasamarTlom araswori odenobis Tanxa daakisra.
14. zemoaRniSnulidan gamomdinare, meore mopasuxesTan

mimarTebiT saapelacio sasamarTlos msjeloba gasaziarebe-
lia, ris gamoc mocemul nawilSi gasaCivrebuli gadawyveti-
leba ucvlelad unda darCes.

15. sssk-is 53.1 muxlis Tanaxmad, im mxaris mier gaRebuli
xarjebis gadaxda, romlis sasargeblodac iqna gamotanili
gadawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. im mxaris warmomadgenlis daxmarebisaT-
vis gaweul xarjebs, romlis sasargeblodac iqna gamotanili
gadawyvetileba, sasamarTlo daakisrebs meore mxares goniv-
rul farglebSi, magram araumetes davis sagnis Rirebulebis
4 procentisa, xolo araqonebrivi davis SemTxvevaSi _ gansa-
xilveli saqmis mniSvnelobisa da sirTulis gaTvaliswinebiT,
2 000 laramde odenobiT. aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas.
Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
tilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.

mocemul SemTxvevaSi, saxelmwifo baJis mxareTa Soris ga-
nawilebis sakiTxi dRis wesrigSi ar dgas, Semdegi garemoebis
gamo:

Tbilisis saapelacio sasamarTlos gasaCivrebuli gadaw-
yvetilebis me-4 punqtiT pirvel mopasuxesa da meore mopa-
suxes mosarCelis sasargeblod daekisraT 25 355.53 aSS do-
laris gadaxda; dasaxelebuli gadawyvetilebis es nawili pir-
velma mopasuxem da meore mopasuxem sakasacio wesiT gaasa-
Civres da sakasacio saCivarze erTiani saxelmwifo baJi gada-
ixades; sakasacio palatis winamdebare gadawyvetilebiT ga-
saCivrebuli gadawyvetileba nawilobriv, kerZod, imgvarad
Seicvala, rom sarCeli pirveli mopasuxis mimarT ar dakma-
yofilda, xolo danarCen nawilSi gasaCivrebuli gadawyve-
tileba ucvlelad darCa. es imaze miuTiTebs, rom ucvlelad
darCa Tbilisis saapelacio sasamarTlos gasaCivrebuli ga-
dawyvetileba, meore mopasuxisaTvis mosarCelis sasargeb-
lod 25 355.53 aSS dolaris dakisrebis nawilSi. Seqmnil faq-
tobriv mocemulobaSi palatas miaCnia, rom mowinaaRmdege
mxares mogebuli mxaris (pirveli kasatori) sasargeblod sa-
xelmwifo baJis anazRaureba aRar unda daevalos.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 399-e, 372-e, 264.3, 404-e,
408.3, 409-e, 411-e muxlebiT da

g a d a w y v i t a:

1. m. n-is sakasacio saCivari ar dakmayofildes;
2. m. s-as sakasacio saCivari dakmayofildes;
3. Tbilisis saapelacio sasamarTlos 2019 wlis 31 ianvris

gadawyvetilebis me-4 da me-6 punqtebis nawilobriv SecvliT
mocemul nawilSi saqmeze miRebul iqnes axali gadawyveti-
leba;

4. k. r-s sarCeli m. s-as mimarT ar dakmayofildes;
5. danarCen nawilSi, gasaCivrebuli gadawyvetileba dar-

Ces ucvlelad;
6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar

saCivrdeba.

valdebulebis Sewyveta iuridiuli piris
likvidaciis gamo

ganCineba
saqarTvelos saxeliT

#as-426-426-2018 18 seqtemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. ss `T-ma~ (SemdgomSi _ mosarCele, apelanti, kasatori

an kompania) sarCeli aRZra sasamarTloSi ssip adamianiT vaW-
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robis (trefikingis) msxverplTa, dazaralebulTa dacvisa da
daxmarebis saxelmwifo fondis (SemdgomSi _ mopasuxe an mo-
winaaRmdege mxare an fondi) mimarT eleqtro energiis dava-
lianebis _ 4 287,56 mopasuxisaTvis dakisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
mxareebi imyofebian saxelSekrulebo urTierTobaSi. sa-

qarTvelos Sromis, janmrTelobisa da socialuri dacvis mi-
nistris 2009 wlis 25 dekembris #428/n brZanebis (`saqarTve-
los Sromis, janmrTelobisa da socialuri dacvis saminis-
tris sistemaSi arsebuli zogierTi sajaro samarTlis iuri-
diuli piris (xandazmulTa, SezRuduli SesaZleblobebis
mqone da mzrunvelobas moklebul bavSvTa saxlebis, pansio-
natebis, dawesebulebebisa da dRis centrebis) reorganiza-
ciisa da maT uflebamonacvled ssip _ `SezRuduli SesaZleb-
lobebis mqone pirTa, xandazmulTa da mzrunvelobamokle-
bul bavSvTa momsaxurebis saagentos~ dafuZnebis Sesaxeb~),
2010 wlis 18 oqtombris brZanebisa (`saqarTvelos Sromis,
janmrTelobisa da socialuri dacvis saministros sistemaSi
arsebuli zogierTi sajaro samarTlis iuridiuli piris (xan-
dazmulTa, SezRuduli SesaZleblobebis mqone da mzrunve-
lobas moklebul bavSvTa saxlebis, pansionatebis, dawese-
bulebebisa da dRis centrebis) reorganizaciisa da maT uf-
lebamonacvled ssip _ `SezRuduli SesaZleblobebis mqone
pirTa, xandazmulTa da mzrunvelobamoklebul bavSvTa mom-
saxurebis saagentos~ dafuZnebis Sesaxeb~ 2009 wlis 25 de-
kembris #428/n brZanebaSi cvlilebebisa da damatebebis Se-
tanis Sesaxeb) da 2012 wlis 27 dekembris #01-73/n (`sajaro
samarTlis iuridiuli piris ̀ saxelmwifo zrunvis saagentos~
reorganizaciis Sesaxeb) brZanebis Tanaxmad ssip `T.C.b.s-is~
uflebamonacvlesa da #3342332 abonentTan dakavSirebul
sakiTxebze pasuxismgebel pirs warmoadgens mopasuxe. aRniS-
nul abonents, moxmarebuli eleqtroenergiis safasuris ga-
dauxdelobis gamo, ericxeba davalianeba 4 287,56 laris ode-
nobiT. saagento ar ixdis davalianebas.

2. mopasuxis pozicia:
moTxovnis gamomricxveli/misi ganxorcielebis Semafer-

xebeli SesagebliT mopasuxem ar cno sarCeli da ganmarta,
rom misTvis gaurkvevelia, ra davalianebis anazRaurebas mo-
iTxovs mosarCele, radganac arc mopasuxis da arc misi wina-
morbedi dawesebulebis abonentis nomerze _ 3342332 dava-
lianeba ar daricxula. davalianebis aRricxva xdeboda abo-
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nentis nomerze _ 3388765. mopasuxis abonentis nomerze ki,
arc davalianeba daricxula da arc angariS-faqtura yofila
wardgenili. amgvari dokumenti ar erTvis arc sarCels. mo-
sarCelis mier warmodgenili abonentis brunvis istoriis Ta-
naxmad, el.energiis moxmareba naCvenebia 2002-2008 wlebSi,
maSin, rodesac arc mopasuxe fondi da arc misi winamorbedi
iuridiuli piri ar iyo daarsebuli. ssip ̀ T.C.b.s-i~ Seiqmna 2009
wels. asec rom ar iyos, 2002-2008 wlebis davalianeba xandaz-
mulia. im faqtze, rom fondi yovelTvis asrulebda valde-
bulebebs da ar gaaCnia davalianeba, metyvelebs Sedarebis
aqtebi, sadac mosarCelis mier miTiTebuli abonentis nome-
ri saerTod ar fiqsirdeba. 2015 wlis 26 noembris bolo Seda-
rebis aqtis Tanaxmad, fondis (ab. #55444) davalianeba Sead-
genda 5 114,89 lars. aqtis danarTSi miTiTebuli is struq-
turuli erTeulebi, romelTa mier moxmarebulma el. ener-
giamac Seadgina xsenebuli davalianeba, maT Soris #3342332
abonenti ar fiqsirdeba. xsenebuli davalianeba mopasuxem
2015 wlis 16 oqtombers dafara srulad. garda amisa, mosar-
Celem 2015 wlis oqtomber-noembris davalianebis amsaxveli
angariS-faqturebic warudgina mxares da arc am dokumenteb-
Si ar fiqsirdeba abonentis nomeri 3342332. sadavo misamar-
Tze ssip `T.C.b.s-is~ Seqmnamde arsebobda ss `q.T.C.b.s-i~, ro-
melic reorganizaciis Sedegad Seerwya Sps `s-s~ da mis uf-
lebamonacvles mopasuxe ar warmoadgens.

3. pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 17 Tebervlis gadawyvetilebiT sarCeli
uaryofil iqna.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2018 wlis 17 ianvris ganCinebiT saapelacio saCivari
ar dakmayofilda, xolo, gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da saqmis imave sasa-
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marTlosaTvis xelaxla gansaxilvelad dabruneba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi ar unda dakmayofildes Sem-
deg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis da-
sabuTeba:

1.1. sakasacio pretenziebis moculoba da sakasacio gan-
xilvis farglebi:

sakasacio sasamarTlos Sefasebis sagans warmoadgens mox-
marebuli eleqtroenergiis abonentisaTvis dakisrebis wi-
napirobebis arseboba. samoqalaqo saproceso kodeqsis 404-e
muxlis pirveli nawilis Tanaxmad (sakasacio sasamarTlo
amowmebs gadawyvetilebas sakasacio saCivris farglebSi. sa-
kasacio sasamarTlos ar SeuZlia Tavisi iniciativiT Seamow-
mos saproceso darRvevebi, garda 396-e muxlis pirveli nawi-
lis `v~ qvepunqtSi miTiTebuli faqtebisa), winamdebare gan-
CinebiT sakasacio sasamarTlo Seamowmebs kasatoris Semde-
gi pretenziebis safuZvlianobas:

_ sasamarTloebma arasworad gamoiyenes samoqalaqo sap-
roceso kodeqsis 85-e muxli, amasTan, arasaTanadod gamoik-
vlies da Seafases saqmeze warmodgenili mtkicebulebebi da
arasworad ganmartes saqarTvelos energetikisa da wyalmo-
maragebis maregulirebeli erovnuli komisiis 2001 wlis 20
seqtembris #10 dadgenilebisa da 2008 wlis 18 seqtembris
#20 dadgenilebis mTeli rigi muxlebi. sasamarTlo gadaw-
yvetilebis faqtobriv da samarTlebriv dasabuTebaSi miu-
TiTebs, rom ssip `T.C.b.s-i~ dafuZnda saqarTvelos preziden-
tis 2005 wlis 12 ivlisis #585 brZanebulebisa da mis safuZ-
velze 2009 wlis 24 Tebervals gamocemuli saqarTvelos Sro-
mis, janmrTelobisa da socialuri dacvis ministris #90/n
brZanebis Sesabamisad, Tumca, saqmeze warmodgenili mtki-
cebulebebis Tanaxmad, aRniSnuli organizacia dafuZnda sa-
qarTvelos prezidentis 2005 wlis 12 ivlisis #585 brZane-
bulebis safuZvelze gamocemuli saqarTvelos ganaTlebisa
da mecnierebis ministris 2008 wlis 27 martis #272 brZane-
bis safuZvelze, ssip `T.C.b.s-is~ dafuZnebisa da misi wesde-
bis damtkicebis Sesaxeb. amasTan, saqarTvelos prezidentis
2009 wlis 6 Tebervlis #51 brZanebulebiT 2005 wlis 12 iv-
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lisis #585 brZanebulebis me-5 punqtSi Setanil iqna cvli-
leba da sajaro samarTlis iuridiuli pirebis, maT Soris ssip
`T.C.b.s-is~ saxelmwifo kontroli daevala saqarTvelos Sro-
mis, janmrTelobis da socialuri dacvis saministros, xolo,
amave brZanebulebis me-6 punqtis Tanaxmad, ministrs daeva-
la daemtkicebina brZanebulebis me-5 punqtis Sesabamisad sa-
xelmwifo kontrolis qveS myofi sajaro samarTlis iuridi-
uli pirebis debulebebi da daeniSna warmomadgenlobaze uf-
lebamosili pirebi. gamomdinare aqedan, ministris 2009 wlis
24 Tebervlis #90/n brZanebiT damtkicda ssip T.C.b.s-is de-
buleba. makontrolebeli organos Secvlis miuxedavad, or-
ganizaciis saidentifikacio nomeri (20..) ar Secvlila da ar
arsebobs zemoT miTiTebuli ori saministros mier dafuZne-
buli ori sajaro samarTlis iuridiuli piri erTi da imave
dasaxelebiT, rogorc amis warmoCenas cdilobda mopasuxe.
aRniSnulis sawinaaRmdegod sxva raime mtkicebuleba war-
modgenili ar yofila;

_ 2008 wlis 10 ivliss ss T-s #95 weriliT mimarTa ssip
`T.C.b.s-is~ direqtorma i. b-Zem, romelSic miuTiTa, rom da-
wesebulebas davalianeba aqvs denis or wyaroze, kerZod: abo-
nenti #33423.., romelzec ricxuli davalianeba Seadgens 3
409,76 lars da abonenti #406.., romelzec ricxuli davalia-
neba Seadgens 3 999,09 lars. amasTan, ssip `T.C.b.s-ze~ ricxul
davalianebaTa dafarvis mizniT moiTxova aRniSnul Tanxaze
Sedarebis aqtebis miwodeba. werilze darTuli iyo ssip
`T.C.b.s-ze~ gacemuli gadasaxadis gadamxdelis sagadasaxado
registraciis mowmoba (#00150), saqarTvelos ganaTlebisa da
mecnierebis ministris 2008 wlis 27 martis #272 brZanebisa
da saqarTvelos prezidentis 2005 wlis 12 ivlisis #585 brZa-
nebulebis aslebi. aRniSnuli werilisa da masze darTuli do-
kumentebis safuZvelze cxadi iyo, rom mocemul obieqtze
Seicvala momxmarebeli, kerZod ss `T.C.b.s-s~ Caenacvla ssip
`T.C.b.s-i~ da SemdgomSi #3342332 da #4061525 saabonento
nomrebiT eleqtroenergiis miwodeba moxdeboda swored ssip
`T.C.b.s-isaTvis~ (mocemuli periodSi #3388765 saabonento
baraTze davalianeba ar iricxeboda, kerZod 2006 wlis noem-
bridan 2008 wlis ivlisamde aRniSnul abonentze dafiqsire-
bulia nulovani xarji). amave dokumentebis safuZvelze gan-
xorcielda kasatoris mier Sida samsaxureobrivi weriliT
abonentis dasaxelebis cvlileba, rac TviTon ssip `T.C.b.s-s~
sadavod ar gauxdia da aRniSnulis damadasturebeli raime
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mtkicebuleba saqmeSi ar aris. Sesabamisad, sruliad gauge-
baria Tu ratom miiCnevs saapelacio sasamarTlo, rom gansa-
xilvel SemTxvevaSi abonentad registrirebuli piris ara-
uflebamosili piriT Secvla moxda. miT umetes, maSin rode-
sac sasamarTlo ganmartavs im dros moqmed semek-is #10 dad-
genilebas da aRniSnavs, rom `2008 wlamde moqmedi semek-is
#10 dadgenilebiT savaldebulo ar iyo eleqtroenergiis mi-
wodebisaTvis da abonentad aRricxvisaTvis uZravi qonebis
sakuTrebaSi an marTlzomier sargeblobaSi arseboba, sakma-
risi iyo mxolod eleqtroenergiis mimwodeblis winaSe eleq-
troenergiis miRebisaTvis nebis gamovlena~. winaaRmdegob-
rivia sasamarTlos ganmartebani semek-is #20 dadgenilebis
me-4 punqtTan dakavSirebiT, kerZod sasamarTlo, erTi mxriv,
miuTiTebs, rom Tu axali mesakuTre eleqtroenergias Rebu-
lobs Zveli qonebis mesakuTris saxeliT, uZravi qonebis sa-
jaro reestrSi registraciis Semdgom warmoSobil davalia-
nebaze axal mesakuTres ekisreba mimwodeblis mimarT samo-
qalaqo samarTlebrivi pasuxismgebloba, Tumca, momdevno ab-
zacSi ganmartavs, rom semek-is #20 dadgenilebis muxlebis
analizis safuZvelze moxmarebuli eleqtroenergiis Rire-
bulebis anazRaurebaze pasuxismgebel pirad unda miviCni-
oT abonenti, romelic registrirebulia mosaCelesTan eleq-
troenergiis mimReb pirad da ara faqtobrivi mosargeble,
romelic SeiZleba sargeblobdes uZravi qonebiT raime sa-
marTlebrivi safuZvliT. arasworia sasamarTlos rekomenda-
cia imis Taobaze, rom abonentis identificirebis mizniT un-
da moxdes misTvis eleqtroenergiis miwodebis Sewyveta. se-
mek-is #20 dadgenilebis me-2 punqtSi amomwuravadaa CamoT-
vlili is garemoebebi, romelTa arsebobisas ganawilebis li-
cenziati valdebulia an/da uflebamosilia Seuwyvitos mom-
xmarebels eleqtroenergiis miwodeba. makontrolebeli or-
ganos _ semek-is mier araerTxel iyo gafrTxilebuli kasa-
tori imis Taobaze, rom davalianebis armqone abonentisTvis
CamoTvlilTagan sxva mizeziT eleqtroenergiis Sewyveta Ca-
iTvleboda salicenzio pirobebis darRvevad da gamoyene-
buli iqneboda administraciul samarTaldarRvevaTa kodeq-
sis 921-e muxliT gaTvaliswinebuli saxdeli. semek-is #20
dadgenilebis me-4 da me-5 punqtebis Tanaxmad, sacxovrebe-
li binis, sawarmos an sxva obieqtis mesakuTris Secvlis Sem-
TxvevaSi axali mesakuTre valdebulia, sakuTrebis damadas-
turebel dokumentaciasTan erTad dauyovnebliv waradgi-
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nos am muxliT gaTvaliswinebuli ganacxadi Sesabamis ganawi-
lebis licenziatTan. piris mier uZravi qonebis droebiT sar-
geblobisas am uZravi qonebis mesakuTris werilobiTi Tan-
xmobis SemTxvevaSi, ufleba aqvs, moiTxovos abonentad re-
gistracia, xolo ganawilebis licenziati valdebulia, am mi-
samarTze daaregistriros igi abonentad. gamomdinare aRniS-
nulidan cxadia, rom Tu pirma SeiZina an sargeblobaSi gadae-
ca esa Tu is obieqti da am obieqtze eleqtroenergiis miwo-
deba xdeba magaliTisaTvis sami abonentis (saabonento xazis)
meSveobiT, aRniSnuli piri valdebulia daregistrirdes abo-
nentad samive saabonento nomerze, Tumca mas SeuZlia ar aRi-
aros romelime saabonento nomerze darCenili Zveli mesa-
kuTris vali da moiTxovos misi Camowera saabonento baraTi-
dan an Zveli mesakuTris sxva saabonento baraTze gadatana,
dadgenilebis me-14 muxlis me-5 punqtis Tanaxmad. survilis
SemTxvevaSi axal mesakuTres (an mosargebles) SeuZlia mo-
iTxovos romelime saabonento xazis gauqmebac. dadgenile-
bis me-4 da me-5 punqtebiT gaTvaliswinebuli abonentad re-
gistraciis valdebulebis SeusruleblobisaTvis, amave dad-
genilebiT piris mimarT raime pasuxismgebloba gaTvaliswi-
nebuli ar aris;

_ SesagebelSi mopasuxe aRniSnavda, rom igi warmoadgens
ssip `T.C.b.s-is~ uflebamonacvles, Tumca arc mas da arc sxva
winamorbed uflebamonacvle organizaciebs, miuxedavad imi-
sa, rom sargeblobaSi gadaecaT igive obieqti, romelSic gan-
Tavsebuli iyo ss `T.C.b.s-i~ davalianebis arsebobis gamo ss
`T-isaTvis~ #3342... abonentze dasaxelebis Secvlis moTxov-
niT ar moumarTavT, xolo ss `T-i~ gamomdinare imave #20 dad-
genilebis me-4 da me-5 punqtebidan, moklebuli iyo SesaZ-
leblobas, sakuTari iniciativiT Seecvala abonentis dasa-
xeleba;

_ saqarTvelos Sromis, janmrTelobisa da socialuri dac-
vis ministris 2009 wlis 25 dekembris #428/n brZanebiT ssip
`T.C.b.s-i~ reorganizebul iqna `SezRuduli SesaZleblobis
mqone pirTa, xandazmulTa da mzrunvelobamoklebul bav-
SvTa momsaxurebis saagentod~, ministris 2010 wlis 18 oq-
tombris #339/n brZanebis safuZvelze aRniSnul saagentos
Seecvala saxelwodeba da ewoda `saxelmwifo zrunvis saagen-
to~. es ukanaskneli 2012 wlis 27 dekembris #01-73/n brZane-
biT reorganizebul iqna ssip `adamianiT vaWrobis (trefikin-
gis) msxverplTa dazaralebulTa dacvisa da daxmarebis sa-
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xelmwifo fondTan~ mierTebis gziT. im garemoebas, rom fon-
di warmoadgens ssip `T.C.b.s-is~ uflebamonacvles, Sesage-
belSi adasturebs Tavad mopasuxe. ss `T.C.b.s-i~, romlis ad-
gilic daikava ssip `T.C.b.s-ma~, ganTavsebuli iyo q.Tbilisi, ...
da warmoadgenda amave misamarTze uZravi qonebis mesakuT-
res (miwis sakadastro kodi #01...). SemdgomSi uZravi qonebis
marTlzomier mosargebled Sesabamisi TanmimdevrobiT re-
gistrirdeba yvela miTiTebuli uflebamonacvle organiza-
cia da maT Soris mopasuxec;

_ rogorc mopasuxe, ise _ qvemdgomi instanciis sasamar-
Tloebi miuTiTeben, rom mxareTa Soris gaformebul arcerT
Sedarebis aqtSi abonenti #334... ar figurirebs, mopasuxeze
amoweril kompiuterul sagadasaxado angariS-faqturebSi
aseve ar figurirebs sadavod gamxdari abonenti. mopasuxem
abonentis dasaxelebis cvlilebis Taobaze ganacxadiT mo-
marTa ss `T-s~ (gancxadebisa da TandarTuli dokumentebis
darTvaze saapelacio sasamarTlom ganacxada uari) da moce-
mul misamarTze, Seicvala dasaxeleba samidan mxolod or
abonentze (#3388... da #406...), Sesabamisad, sadavo abonen-
tze dasaxeleba darCa ucvleli (ssip `T.C.b.s-i~). imisaTvis,
rom gaices angariS-faqturebi, Sedges Sedarebis aqti da sa-
davo abonentic Seyvanil iqnes saerTo qviTarSi, sadac mxo-
lod mopasuxis saidentifikacio kodze registrirebuli abo-
nentebia Seyvanili, pirvel rigSi unda Secvliliyo abonen-
tis dasaxeleba (unda moemarTa gancxadebiT, rac ar gauke-
Tebia) da Semdgom ukve misive gancxadebis safuZvelze Sed-
geboda rogorc Sedarebis aqtebi, aseve gaicemoda angariS-
faqturebic. miuxedavad imisa, rom mopasuxis mxridan ar mom-
xdara sadavo abonentze dasaxelebis cvlileba, rac kanonis
Tanaxmad misi valdebulebaa, obieqtis misamarTze yovelTvi-
urad ibeWdeba da igzavneba Sesabamisi qviTrebi, maT Soris
sadavo abonentze #334...;

_ semek-is 2008 wlis 18 seqtembris #20 dadgenilebis me-9
muxlis Tanaxmad, moxmarebuli eleqtroenergiis aRricxva
da safasuris gadaxda unda ganxorcieldes yovelTviurad
(sacalo momxmareblis mier moxmarebuli eleqtroenergiis
Sesabamisad), amasTan, sacalo momxmarebelma moxmarebuli
eleqtroenergiis safasuri unda gadaixados qviTarSi miTi-
Tebul vadaSi, romelic ar unda iyos 15 kalendarul dReze
naklebi. amave muxlis me-51 punqtis Tanaxmad, qviTari saca-
lo momxmarebels unda miewodos yovelTviurad SeZlebis-
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dagvarad erTsa da imave dros. qviTris armiReba momxmare-
bels ar aTavisuflebs moxmarebuli eleqtroenergiis safa-
suris gadaxdis valdebulebisagan (#554... ar warmoadgens sa-
abonento nomers, aRniSnuli nomeri warmoadgens e.w Sida
moxmarebis kods da mis qveS igulisxmeba mopasuxeze ricxu-
li yvela saabonento nomeri ss `T-is~ moqmedebis arealSi);

_ saapelacio palatam ar gaiziara mosarCelis mtkiceba,
rom 2008 wlis 10 ivlisis weriliT ssip `T.C.b.s-ma~ aRiara mo-
wodebuli eleqtroenergiis davalianeba or wyaroze, maT So-
ris #33423... abonentze da moiTxova Sedarebis aqtebi. pala-
tam miuTiTa, TiTqos apelantis ganmartebis Tanaxmad, weril-
Si SecdomiT iyo miTiTeba #3342... wyaroze, rac gairkva am
abonentTan dakavSirebiT damatebiTi informaciis miRebis
Semdeg, Sesabamisad, aRniSnul abonentze ss `T-is~ mier 2008
wlis 14 ivliss miwodebuli #002451 Sedarebis aqti xelmo-
werili da da beWeddasmulia mxolod ss `T-is~ mier, xolo
meore mxaris mier igi xelmowerili da beWeddasmuli ar aris~.
amgvari ganmarteba kompanias ar gaukeTebia. 2008 wlis 10 iv-
lisis ssip `T.C.b.s-is~ werilis, masze darTuli ssip `T.C.b.s-
ze~ gacemuli gadasaxadis gadamxdelis sagadasaxado regis-
traciis mowmobis (#00150), saqarTvelos ganaTlebisa da mec-
nierebis ministris 2008 wlis 27 martis #272 brZanebisa da
saqarTvelos prezidentis 2005 wlis 12 ivlisis #585 brZa-
nebulebis, aseve, xelmouwereli Sedarebis aqtis Taobaze un-
da iTqvas, rom ssip `T.C.b.s-is~ direqtorma misdami daqvem-
debarebuli organizaciis warmoSoba daukavSira gadasaxadis
gadamxdelis sagadasaxado registraciis mowmobaSi dafiqsi-
rebul TariRs _ 20.05.2008w. (sagadasaxado registracias) da
ara organizaciis dafuZnebis Taobaze ministris #272 brZa-
nebis gamocemis TariRs _ 27.03.2008w. (miuxedavad imisa, rom
brZanebis me-3 punqtis Tanaxmad, ZalaSi Sevida gamoqveyne-
bisTanave), ris gamoc uari ganacxada #3342... abonentze ric-
xuli davalianebis gadaxdaze im safuZvliT, rom davaliane-
ba warmoiSva 2008 wlis maisamde, xolo #4061... saabonento
baraTze ricxuli davalianeba gadaixada da xeli moawera Se-
darebis aqts, vinaidan vali warmoiSva maisi-ivlisis period-
Si. aRniSnuli kidev erTxel metyvelebs im garemoebaze, rom
ssip `T.C.b.s-s~ eleqtroenergia miewodeboda orive wyaroTi,
xolo mas Semdeg #3342332 abonenti ar gauqmebula da aRniS-
nulis Taobaze kompaniaSi araviTari ganacxadi ar Sesula;

_ saapelacio palatis daskvniT, #3342... abonentze 3 409,76
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laris odenobiT davalianeba warmoiSva 2008 wlis marti-iv-
nisis periodSi, xolo 877,80 laris odenobiT _ 2014 wlis seq-
tember-oqtombris periodSi. 2008 wels eleqtroenergias mo-
ixmarda ss `T.C.b.s-i~, xolo 2014 wels _ ss `T.C.b.s-is~ ufleba-
monacvle Sps `s-i~. gaugebaria, romeli mtkicebulebis safuZ-
velze askvnis sasamarTlo, rom 2014 wlis seqtember-oqtom-
berSi eleqtroenergias miTiTebul saabonento misamarTze
...) moixmarda Sps `s-i~. ss `T.C.b.s-is~ uflebamonacvle Sps `s-
i~, romlis iuridiuli misamarTic iyo q. Tbilisi, ... da romel-
sac 2012 wlis seqtemberSi Seerwya ss `T.C.b.s-i~ ver iqneba
pasuxismgebeli #3342... saabonento baraTze ricxul dava-
lianebaze, gansakuTrebiT ki davalianebis im nawilze, rome-
lic dafiqsirda 2014 wlis 3 oqtombers. mopasuxis mier war-
modgenili 2014 wlis 15 oqtombris movalis gakotrebulad
gamocxadebis da registraciis gauqmebis Sesaxeb kanonier Za-
laSi Sesuli ganCinebis Tanaxmad, Sps `s-i~ ar funqcionirebs,
mas balanssa da sakuTrebaSi uZravi qoneba ar ericxeba, xo-
lo Sss momsaxurebis saagentos werilis Tanaxmad, ss `T.C.b.s-
is~ saxelze registrirebulia `mersedes _ benc vito~, rac
Sps `s-is~ erTaderT sakuTrebas warmoadgens. is gancxadeba,
rom 2014 wlis seqtember-oqtomberSi mocemul misamarTze
eleqtroenergias uSualod moixmarda ss `T.C.b.s-is~ ufle-
bamonacvle Sps `s-i~ mowinaaRmdege mxarem gaakeTa saapela-
cio sasamarTlos sxdomaze, faqtiurad sxdomis bolos (ma-
namde da saqalaqo sasamarTloSic miuTiTebda, rom Sps s-i
pasuxismgebeli iyo davalianebis gadaxdaze, rogorc ss
`T.C.b.s-is~ uflebamonacvle), Tumca, mtkicebulebaze ver mi-
uTiTa. sasamarTlom ki, samoqalaqo saproceso kodeqsis me-
4, 102-e da 105-e muxlebis darRveviT gaiziara xsenebuli gan-
cxadeba da dadgenil faqtad miiCnia;

_ ss `T-is~ biznes-centri `s-os~ ufrosis #0216/824 samsa-
xureobrivi werilis Tanaxmad, obieqti maragdeboda sami da-
moukidebeli denis wyaros (#3388..., #4061... da #3342... abo-
nentebis) meSveobiT. #3342... abonenti warmoadgens sarezer-
vo abonents da abonenti #338...-dan kvebis Sewyvetis Sem-
TxvevaSi, obieqtis teritoriaze arsebuli gadamrTvelis
meSveobiT SesaZlebeli iyo sarezervo abonentidan kvebis
miReba. gadamrTveli damontaJebuli iyo abonentis terito-
riaze da misi momsaxureba da gadarTva xdeboda abonentis
mier damoukideblad (dasaSvebia davis arsebobis pirobebSi
aRniSnuli gadamrTveli moxsnilic iyos mopasuxis mier da
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am SemTxvevaSi, faqtis konstataciasac veranairi Sedegi ver
gamoeRo). am mtkicebulebaze saqalaqo sasamarTlos saer-
Tod ar umsjelia, xolo saapelacio sasamarTlom miuTiTa ra
samoqalaqo saproceso kodeqsis 102-e da 105-e muxlebze, gan-
marta, rom mopasuxe uaryofda ara Tu saTadarigo wyaros ga-
moyenebas, aramed aseTi wyaros arsebobis faqts mis terito-
riaze, ris gamoc, mosarCelis mier miTiTebuli garemoebis
dadastureba mxolod misive struqturuli danayofis xel-
mZRvanelis weriliT, ar iyo sakmarisi. saapelacio palatam
ar gaiTvaliswina is garemoeba, rom samsaxurebrivi baraTi
warmoadgenda werilobiT mtkicebulebas da igi srulad See-
sabameboda samoqalaqo saproceso kodeqsis 134-e muxlis
moTxovnebs. semek-is #20 dadgenilebis me-6 da me-7 muxle-
bidan gamomdinare, kasatori valdebulia, moawyos abonen-
tisaTvis el.qseli da misi Sesabamisi qvedanayofebi valde-
buli arian, icodnen Tu rogoraa mowyobili el.qseli yvela
konkretul obieqtze. kanonismieri valdebulebis pirobeb-
Si gacemuli werilobiTi dokumenti da misi mtkicebulebiTi
Zala, ar SeiZleba eWvqveS iyos dayenebuli, miT umetes, rom
saqmeSi arsebobs sxva mtkicebulebebic (ssip `T.C.b.s-is~ di-
reqtoris i. b-Zis 2008 wlis 10 ivlisis #95 werili), romle-
bic ganxilul unda yofiliyvnen erTobliobaSi. 90-iani wle-
bidan mocemuli obieqti gankuTvnili iyo mzrunvelobas mok-
lebuli avadmyofi bavSvebisaTvis, romelTagan bevri saci-
coxlo funqciebis SesanarCuneblad mierTebuli iyo speci-
alur samedicino aparatze, Sesabamisad, el.energiis miwode-
bis Seferxebis SemTxvevaSi, rasac xSirad hqonda adgili arc
Tu ise Soreul warsulSi erTi satransformatoro jixuri-
dan kvebis Sewyvetis SemTxvevaSi gadarTva unda momxdariyo
alternatiul wyaroze, ris gamoc saWiro gaxda mocemul obi-
eqtze 3 damoukidebeli denis wyaros Seyvana. amasTan,
el.mricxvelebi damontaJebulia obieqtis gareT, xolo te-
ritoriis SigniT el.meurneobis marTvas axdenda TviTon abo-
nenti.

1.2. qvemdgomi instanciis sasamarTlos mier dadgenili
faqtobrivi garemoebebi da maTi savaldebuloba sakasacio
palatis winamdebare ganCinebis mimarT:

sakasacio palatis winamdebare ganCinebis mimarT samoqa-
laqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gansaz-
Rvruli (saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
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marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaCnia
saapelacio palatis mier dadgenil im faqtobriv garemoe-
bebs, romelTa winaaRmdegac sakasacio saCivari ar Seicavs
miTiTebas im procesualur darRvevebze, romlebic daSve-
buli iyo saapelacio sasamarTlos mier saqmis ganxilvis dros
da ramac ganapiroba faqtobrivi garemoebebis arasworad Se-
faseba-dadgena, materialur-samarTlebrivi normis araswo-
rad gamoyeneba an/da ganmarteba. saapelacio palatis das-
kvniT:

1.2.1. ss `T.C.b.s-i~ (s/k ...) registraciaSi gatarda 1995 wlis
8 agvistos da mis registrirebul misamarTs warmoadgenda q.
Tbilisi, ... mosarCele kompaniaSi ss `T.C.b.s-i~ aRricxuli iyo
#334... abonentad da eleqtroenergia miewodeboda amave mi-
samarTze;

1.2.2. #3342... abonentis brunvis istoriis mixedviT 2008
wlis 6 martidan amave wlis 6 ivnisamde abonents ericxeboda
davalianeba 3 409.76 lari. 2014 wlis 3 seqtembridan 3 oqtom-
bramde dafiqsirda abonentis mier 877.80 laris Rirebule-
bis eleqtroenergiis xarjva, ris Sedegadac saerTo davali-
anebam Seadgina 4 287.56 lari. 2014 wlis 5 noembridan 2017
wlis 3 ianvramde eleqtroenergiis xarjva ar dafiqsirebu-
la da davalianeba Seadgens 4 287.56 lars. abonentis brunvis
istoriis mixedviT, bolos valdebulebis Sesruleba 2007
wlis 14 maiss, 1,44 laris odenobiT gadaxdaSi dafiqsirda,
xolo, 2007 wlis 19 Tebervals _ 1 120.21 laris odenobiT. abo-
nentis brunvis istoriis mixedviT, mTliani davalianeba Se-
adgens 4 287.56 lars, maT Soris 3 welze meti davalianeba _ 3
409.76 lars;

1.2.3. 2012 wlis 14 seqtembers ss `q.T.C.b.s-i~ (s/k ...) Seerwya
Sps `s-s~ (s/k ...), ris gamoc, saaqcio sazogadoebam, rogorc
damoukidebelma iuridiulma pirma, Sewyvita arseboba. Tbi-
lisis saqalaqo sasamarTlos 2014 wlis 15 oqtombris ganCi-
nebiT Sps `s-i~ gamocxadda gakotrebulad da gauqmda misi
registracia samewarmeo reestrSi;

1.2.4. saqarTvelos prezidentis 2005 wlis 12 ivlisis #585
brZanebulebisa da mis safuZvelze 2009 wlis 24 Tebervals
gamocemuli saqarTvelos Sromis, janmrTelobisa da socia-
luri dacvis ministris #90/n brZanebis safuZvelze dafuZ-
nda ssip `T.C.b.s-i~, romlis reorganizaciis Sedegad Seiqmna
ssip `adamianiT vaWrobis (trefikingis) msxverplTa dazara-
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lebulTa dacvisa da daxmarebis saxelmwifo fondi~;
1.2.5. mosarCelem ver daamtkica is garemoeba, rom #334...

saabonento xazi warmoadgens #3388... abonentis sarezervo
wyaros da ZiriTadi wyarodan kvebis Sewyvetis SemTxvevaSi,
eleqtoenergiiT momarageba xdeboda #33423... saTadarigo
abonentis meSveobiT. mopasuxesa da mosarCeles Soris gafor-
mebul arc erT Sedarebis aqtSi #334... abonenti ar figuri-
rebs, aseve ar fiqsirdeba sadavo abonentis mixedviT raime
Tanxis gadaricxvis faqti. daarsebis dRidan mopasuxe sis-
tematurad ixdis moxmarebuli eleqtroenergiis safasurs,
Tumca ar eTanxmeba sadavo abonentze ricxul davalianebas,
radgan am wyarodan eleqtroenergias ar Rebulobs. mosarCe-
le aRniSnavs, rom gadamrTveli, romlis meSveobiTac xdeba
kvebis erTi wyarodan meoreze gadarTva, damontaJebulia
abonentis teritoriaze da rogorc momsaxureba, ise _ gadar-
Tva xdeba misive mxridan damoukideblad. aRniSnulis dadas-
turebis mizniT man waradgina ss `T-is~ biznes-centri `s-os~
ufrosis samsaxureobrivi werili. mopasuxe uaryofs ara Tu
saTadarigo wyaros gamoyenebas, aramed aseTi wyaros arse-
bobis faqts mis teritoriaze, xolo mosarCeles sxva sar-
wmuno mtkicebuleba sadavo faqtis dadasturebis mizniT ar
warudgenia.

1.3. sakasacio sasamarTlos Sefasebebi da samarTlebrivi
daskvnebi:

1.3.1. sakasacio sasamarTlo uaryofs kasatoris preten-
ziebs saapelacio sasamarTlos mxridan saqmis materialuri
da saproceso samarTlis normaTa darRveviT ganxilvis Tao-
baze da miiCnevs, rom mocemul SemTxvevaSi, gasaCivrebuli
ganCinebis gauqmebis samoqalaqo saproceso kodeqsis 393-e-
394-e muxlebiT gaTvaliswinebuli romelime winapirobis ar-
seboba ar dgindeba. sakasacio saCivris safuZvlianobis Se-
mowmebis mizniT, sakasacio palata yuradRebas gaamaxvilebs
gansaxilveli sarCelis samarTlebriv safuZvlebze, aseve,
mtkicebis saganSi Semaval faqtebsa da saapelacio palatis
mxridan am faqtebis dadgenis sandoobaze.

1.3.2. gansaxilveli moTxovna saxelSekrulebo samarTli-
dan gamomdinareobs, kerZod, mosarCele moiTxovs mopasuxi-
sagan moxmarebuli eleqtroenergiis safasuris anazRaure-
bas, Sesabamisad, moTxovnis damfuZnebel normas samoqala-
qo kodeqsis 477-e muxlis pirveli da me-2 nawilebi warmoad-
gens. xsenebuli normis Tanaxmad, nasyidobis xelSekrule-
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biT gamyidveli movalea gadasces myidvels sakuTrebis uf-
leba qonebaze, masTan dakavSirebuli sabuTebi da miawodos
saqoneli, xolo, myidveli movalea gadauxados gamyidvels
SeTanxmebuli fasi da miiRos nayidi qoneba. amdenad, nasyi-
dobis sazRauris dakisrebis Sesaxeb moTxovna ganxorciele-
badia, Tuki arsebobs mxareTa Soris saxelSekrulebo urTi-
erToba, gamyidvelma myidvels miawoda el.energia, xolo, am
ukanasknels ar gadauxdia sazRauri. sarCelis Seswavlis Se-
degad sakasacio palata miiCnevs, rom igi formalur-proce-
sualuri TvalsazrisiT gamarTulia, kerZod, mosarCele aR-
niSnavs, rom mopasuxe sadavo misamarTze adre registrire-
buli kompaniis uflebamonacvlea, romlis uflebrivma wina-
morbedma miiRo ganawilebis licenziatisgan saqoneli _
el.energia da safasuris gadauxdelobis gamo, ericxeba da-
valianeba. rac Seexeba mopasuxes, man arsebiTi xasiaTis Se-
daveba waradgina, kerZod, uaryo davalianebis arseboba da
aRniSna, rom is warmoadgens ara ss `T.C.b.s-is~, aramed _ ssip
`T.C.b.s-is~ uflebamonacvles. saaqcio sazogadoeba mogvia-
nebiT Seerwya sxva kompanias _ Sps `s-s~, romelic am droisaT-
vis amoSlilia samewarmeo reestridan sasamarTlos mier kom-
paniis gakotrebulad gamocxadebis motiviT.

1.3.3. vidre sarCelsa da SesagebelSi gadmocemuli faqte-
bidan gamomdinare sasamarTlo gansazRvravdes mtkicebis sa-
gans, Sefaseba unda mieces saTanado mopasuxis sakiTxs. saka-
sacio palata ganmartavs, rom samoqalaqo davis ganxilvisas
sasamarTlos upirvelesi amocanaa pasuxi gasces Semdeg Se-
kiTxvebs: vin? visgan? ras? ris safuZvelze moiTxovs? pir-
veli da meore kiTxva mxareTa saTanadoobas gansazRvravs,
ramdenadac umniSvnelovanesia dadgindes moTxovnis war-
mdgeni aris Tu ara uflebamosili ganacxados pretenzia, ase-
ve, ekisreba Tu ara mopasuxed dasaxelebul pirs valdebu-
leba, sarCelze agos pasuxi. gansaxilvel SemTxvevaSi, uda-
voa, rom davalianeba eleqtroenergiis gadauxdeli safasu-
ridan gamomdinareobs, xolo, mosarCele warmoadgens gana-
wilebis licenziats, Sesabamisad, igi uflebamosilia abo-
nents mosTxovos sazRauri. rac Seexeba mopasuxes, rogorc
iTqva, igi uaryofs, rogorc eleqtroenergiis moxmarebas, ise
_ abonentad registracias da wina abonentis uflebamonac-
vleobas, amdenad, Semowmebas eqvemdebareba mopasuxis saTa-
nadoobis sakiTxi. am mxriv saapelacio sasamarTlom sworad
ixelmZRvanela samoqalaqo saproceso kodeqsis 85-e muxliT,
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romlis Tanaxmadac, Tu saqmis ganxilvisas sasamarTlo da-
adgens, rom sarCeli aRZrulia ara im piris winaaRmdeg, ro-
melmac pasuxi unda agos sarCelze, mas SeuZlia mosarCelis
TanxmobiT Secvalos Tavdapirveli mopasuxe saTanado mopa-
suxiT. Tu mosarCele ar aris Tanaxma Tavdapirveli mopasu-
xis saTanado mopasuxiT Secvlaze, sasamarTlo Tavisi gadaw-
yvetilebiT uars etyvis mosarCeles sarCelis dakmayofile-
baze.

1.3.4. moxmobili normidan gamomdinareobs Semdegi das-
kvnebi: saqmis ganxilvis Sedegad unda dadgindes mopasuxis
arasaTanadooba; mosarCeles unda SeeTavazos saTanado mo-
pasuxe; mosarCele Tanaxma unda iyos mopasuxis Canacvleba-
ze, winaaRmdeg SemTxvevaSi, sasamarTlo arasaTanado mopa-
suxis mimarT ar daakmayofilebs sarCels. gansaxilvel Sem-
TxvevaSi, dadgenilia, rom sadavo saabonento nomerze dava-
lianeba ukanasknelad 2014 wlis seqtember-oqtomberSi da-
fiqsirda, am droisaTvis ssip `T.C.b.s-i~ ar iyo daarsebuli,
xolo, Sps `s-i~, rogorc ss `T.C.b.s-is~ uflebamonacvle (sa-
warmoTa Serwymis Sedegad), gakotrebulad gamocxadda da
amoSlilia samewarmeo reestridan sasamarTlos 2014 wlis 15
oqtombris ganCinebis safuZvelze. aRniSnulis Sedegad, sa-
moqalaqo kodeqsis 25-e muxlis me-4 nawilis Sesabamisad, sa-
mewarmeo iuridiulma pirma arseboba Sewyvita, amasTanave,
arsebobobis SemTxvevaSi, amave kodeqsis 454-e muxlis Sesa-
bamisad, Sewyda am iuridiuli piris valdebulebac. amdenad,
Sps `s-is~ saTanado mopasuxed SeTavazeba faqtobrivad Se-
uZlebeli aRmoCnda, garda amisa, mosarCele mxars uWers Tav-
dapirveli mopasuxis winaaRmdeg wardgenil moTxovnas da mi-
iCnevs, rom is aris am moTxovnaze pasuxismgebeli.

1.3.5. sakasacio palata iziarebs qvemdgomi sasamarTloe-
bis daskvnas imis Taobaze, rom arc ssip `T.C.b.s-i~ da arc misi
reorganizaciis Sedegad Camoyalibebuli romelime iuridi-
uli piri ar warmoadgens ss `T.C.b.s-is~ uflebamonacvles. aR-
niSnulis sapirispirod ver iqneba gaziarebuli kasatoris mi-
TiTeba imis Sesaxeb, rom sajaro samarTlis iuridiuli piri
da saaqcio sazogadoeba erTi da igive subieqtia, radganac,
rogorc Tavad sakasacio saCivriT irkveva, gansxvavebulia
maTi damfuZneblebi, aseve, organizaciul-samarTlebrivi
forma (sajaro da kerZo samarTlis iuridiuli pirebi), amas-
Tanave, kasatoris ganmarteba ver abaTilebs Sps `s-is~ Taoba-
ze saqmeSi warmodgenil amonawers mewarmeTa da arasamewar-
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meo iuridiuli pirebis reestridan, aseve, subieqtis gakot-
rebulad gamocxadebis Sesaxeb sasamarTlos kanonier Zala-
Si Sesul aqts.

1.3.6. sakasacio palata uaryofs kasatoris pozicias seme-
kis #10 da #20 dadgenilebebis ganmartebis Taobaze. moce-
mul SemTxvevaSi davas ar iwvevs is garemoeba, rom ss `T-s~
aRZruli aqvs 2014 wlis oqtombris CaTvliT moxmarebuli
eleqtroenergiis davalianebis anazRaurebis Sesaxeb sarCe-
li da miiCnevs, rom mopasuxe el.energiis momxmarebeli su-
bieqtis uflebamonacvlea. kasatori sakuTari poziciis mtki-
cebis mizniT pretenzias samoqalaqo saproceso kodeqsis
393-e muxlis me-2 da me-3 nawilebze amyarebs da miiCnevs, rom
qvemdgomma sasamarTlom arasworad ganmarta semek-is dad-
genilebebi, amasTanave, arasworad Seafasa saqmeSi warmod-
genili mtkicebulebebi. sakasacio palata kasatoris preten-
ziaTa Sefasebis Sedegad ganmartavs, rom eleqtroenergiis
miwodeba-moxmarebis wesebis regulirebisaTvis specialur
sakanonmdeblo bazas marTalia, semek-i, rogorc makontro-
lebeli organo gansazRvravs sakuTari dadgenilebebiT, Tum-
ca, moxmarebuli eleqtroenergiis safasuris anazRaurebis
sakiTxi erTmniSvnelovnad samoqalaqo urTierTobas warmo-
adgens, da romelic samoqalaqo kodeqsis mowesrigebis far-
glebSi unda gadawydes. samoqalaqo kodeqsis 477-e muxliT
gaTvaliswinebuli sazRauris uflebamonacvlisaTvis dakis-
rebisas calsaxad unda dasturdebodes universaluri uf-
lebamonacvleoba, kerZod, mopasuxe materialuri samarTlis
romelime danawesidan gamomdinare unda agebdes pasuxs uf-
lebrivi winamorbedis pasivisaTvis, mxolod erTsa da imave
misamarTze abonentad registracia, Tuki uflebamonacvles
winamorbedisagan ar miuRia valdebulebebi mesame pirebis
winaSe, daarRvevs samoqalaqo brunvis Tavisuflebas da usa-
fuZvlod Seamcirebs amJamad registrirebuli momxmareblis
qonebriv aqtivs. mocemul SemTxvevaSi udavoa, rom arc mo-
pasuxe da arc misi winamorbedi sajaro samarTlis iuridiu-
li piri sadavo periodSi gamoyenebuli el.energiis uSualo
momxmarebels ar warmoadgenda, amasTanave, mosarCeles ar
warmoudgenia pirdapiri mtkicebuleba imisa, rom romelime
korporatiuli aqti mopasuxes akisrebs adre arsebuli ker-
Zo samarTlis subieqtis valdebulebebs. rac Seexeba semek-
is #20 dadgenilebis me-4 da me-5 muxlebiT gansazRvrul
eleqtroenergiis miwodebis pirobebs, aseve, abonentis cvli-
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lebis Sesaxeb gancxadebis wardgenis wess, igi, marTalia, em-
saxureba abonentis identificirebas da stabiluri saxel-
Sekrulebo urTierTobis warmarTvas, Tumca, abonentis mxri-
dan am wesebis daucveloba da axali abonentis mier ganawi-
lebis licenziatisaTvis registrirebul monacemebSi cvli-
lebis Setanis Taobaze gancxadebis warudgenloba avtoma-
turad ar SeiZleba misi winamorbedi abonentis davalianebis
misTvis dakisrebis safuZveli gaxdes (Sinaarsobrivi regu-
laciis TvalsazrisiT adre moqmedi #10 dadgenileba raime
gansxvavebul Sedegs ar adgens). Tavad kasatori cdilobs ze-
moxsenebul normebze dayrdnobiT warmoaCinos axali abonen-
tis mxridan valdebulebis Seusruleblobis gamo pasuxis-
mgeblobis warmoSobis winapirobebi, Tumca, Tavadve uTiTebs
amave wesebis me-6 da me-7 muxlebze, sadac saubaria ganawile-
bis licenziatis valdebulebaze, moawyos qseli gamarTul
mdgomareobaSi. Tavad wesebi ar gamoricxavs licenziatis Se-
saZleblobas, gaakontrolos abonentis qcevis kanoniereba,
magaliTad eleqtroenergiis datacebisas (ix. wesebis me-8
muxli), rac samarTaldarRvevas da Sesabamisad, dasjad qme-
debas warmoadgens. amgvari sanqciis gamoyeneba saqmis masa-
lebiT ar dgindeba, Sesabamisad, kasatoris argumenti imis
Taobaze, rom gadamrTveli misTvis miuwvdomel adgilas iyo
damontaJebuli da ar iyo gamoricxuli abonentis TviTnebu-
ri qmedebebi, gaziarebas ar eqvemdebareba.

1.3.7. palata aseve uaryofs kasatoris arguments sasamar-
Tlos mxridan samoqalaqo saproceso kodeqsis 105-e muxlis
moTxovnaTa darRvevasTan dakavSirebiT da ganmartavs, rom
mopasuxis valdebuleba moxmarebuli eleqtroenergiis sa-
fasuris anazRaurebis Taobaze ar SeiZleba iqnes dadastu-
rebuli mis mier warmodgenili calmxrivi dokumentebiT. mar-
Talia, 2008 wlis 14 ivlisis #002451 Sedarebis aqti da ss `T-
is~ biznes-centr `s-os~ ufrosis #0216/824 samsaxurebrivi
baraTi warmoadgens werilobiT mtkicebulebebs, romlebic
srulad pasuxoben samoqalaqo saproceso kodeqsis 134-e mux-
lis formalur moTxovnebs, ris gamoc, isini daSvebul iqna
da daerTo saqmes, Tumca, mopasuxe ar eTanxmeba maT, rac am
mtkicebulebaTa iuridiuli Zalis Semowmebis aucileblobas
warmoSobs. samoqalaqo saroceso kodeqsis 105-e muxlis Ta-
naxmad, ar arsebobs ra ama Tu im mtkicebulebisaTvis winas-
war dadgenili Zalis miniWebis SesaZlebloba, qvemdgomma sa-
samarTloebma maTi calmxrivad, mosarCelis mier Sedgena sav-
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sebiT sworad daudes safuZvlad am dokumentebis uaryofas.
garda amisa, sakasacio saCivris SeswavliT irkveva, rom kasa-
tori ar eTanxmeba garkveuli dokumentebis saqmisaTvis ar-
darTvas, Tumca, mas samoqalaqo saproceso kodeqsis 404-e
muxlis Sesabamisad, Sualeduri ganCinebebi sadavod ar ga-
uxdia da arc dasabuTebuli pretenzia warmoudgenia am kuT-
xiT, ris gamoc, palata xsenebuli normis safuZvelze ar aris
uflebamosili, sakuTari iniciativiT Seamowmos SesaZlo sap-
roceso darRvevebi.

1.4. gasaCivrebuli ganCinebis ZalaSi datovebis procesu-
aluri dasabuTeba:

zemoaRniSnulidan gamomdinare, sakasacio palata miiC-
nevs, rom mosarCelem ver daamtkica mopasuxis saTanadoo-
bis sakiTxi. arasaTanado mopasuxisaTvis ki, eleqtroener-
giis Rirebulebis anazRaurebis Taobaze sarCeli warumate-
belia. amdenad, sasamarTlo uaryofs kasatoris pretenzi-
ebs da amave kodeqsis 410-e muxlis Sesabamisad, ucvlelad
tovebs gasaCivrebul ganCinebas.

2. procesis xarjebi:
vinaidan winamdebare ganCinebiT ar dakmayofilda sakasa-

cio saCivari, ar arsebobs procesis xarjebis mxareTa Soris
ganawilebis samoqalaqo saproceso kodeqsis 53-e muxliT
gaTvaliswinebuli winapirobebi. rac Seexeba sakasacio saCi-
varze gadaxdil saxelmwifo baJs, amave kodeqsis 55-e muxlis
Sesabamisad, is unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e muxlebiT da

d a a d g i n a:

1. ss `T-is~ sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 17 ianvris ganCineba darCes ucvlelad.
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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