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1. SromiTi urTierTobis warmoSoba

gamosacdeli vada

gadawyvetileba
saqarTvelos saxeliT

#as-130-2021 28 aprili, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: SromiTi xelSekrulebis Sewyvetis Sesaxeb
brZanebis baTilad cnoba, samsaxurSi aRdgena, ganacduris
anazRaureba

aRwerilobiTi nawili:
1. Sps `m. d-osa~ (SemdegSi teqstSi moxseniebuli, rogorc

mopasuxe, apelanti, kasatori an damsaqmebeli) da s. v-s (Sem-
degSi teqstSi moxseniebuli, rogorc mosarCele, mowinaaR-
mdege mxare an dasaqmebuli) Soris 2019 wlis 16 marts dade-
buli SromiTi xelSekrulebis safuZvelze, mosarCele mopa-
suxe kompaniaSi komerciuli direqtoris Tanamdebobaze da-
iniSna. xelSekrulebis vada ganisazRvra erTi wliT _ 2019
wlis 18 martidan 2020 wlis 18 martamde, saidanac sami Tve
gamosacdel vadad CaiTvala. mosarCelis yovelTviuri Sro-
miTi anazRaureba _ 3125 lars (daricxuli) Seadgenda.

2. xelSekrulebis danarTi ̀ b~-s mixedviT, mosarCelis erT-
erTi funqcia, kompaniis yovelwliuri finansuri gegmis yve-
la parametris Sesruleba iyo.

3. 2019 wlis 15 ivniss damsaqmebelma dasaqmebuls Seatyo-
bina, rom xelSekrulebis 3.2.2.3 punqtis Tanaxmad, Tanamde-
bobrivi movaleobis, kerZod, kompaniis finansuri gegmis Se-
usruleblobis gamo, miiRo gadawyvetileba xelSekrulebis
moSlis Sesaxeb.

4. 2019 wlis 15 ivliss mosarCelem sarCeli aRZra mopasu-
xis mimarT SromiTi urTierTobis Sewyvetis Sesaxeb gadaw-
yvetilebis baTilad cnobis, samuSaoze aRdgenisa da iZule-
biTi ganacduris anazRaurebis moTxovniT.
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5. mopasuxem moTxovnis gamomricxveli SesagebliT sarCe-
li ar cno. misi mtkicebiT, SromiTi valdebulebis uxeSi dar-
Rvevis gamo, mosarCele gaTavisuflda Tanamdebobidan, rac
misTvis dakisrebuli movaleobis farglebSi kompaniis finan-
suri gegmis SeusruleblobaSi gamoixata.

6. Tbilisis saqalaqo sasamarTlos 2020 wlis 4 martis ga-
dawyvetilebiT, sarCeli dakmayofilda nawilobriv; baTilad
iqna cnobili gasaCivrebuli brZaneba; mopasuxes kompensaci-
is _ 28 125 (daricxuli) laris gadaxda daekisra mosarCelis
sasargeblod.

7. saapelacio saCivriT damsaqmebelma gasaCivrebuli ga-
dawyvetilebis gauqmeba, axali gadawyvetilebis miReba da
sarCelis uaryofa moiTxova.

8. Tbilisis saapelacio sasamarTlos 2020 wlis 30 no-
embris ganCinebiT, saapelacio saCivari uaryofil iqna,
ucvlelad darCa gasaCivrebuli gadawyvetileba.

8.1. saapelacio palatam miiCnia, rom, damsaqmeblis das-
kvna, dasaqmebulis mier SromiTi xelSekrulebis darRvevis
Sesaxeb, rac wliuri finansuri gegmis SeusruleblobaSi ga-
moixata, obieqtur safuZvlebs ar emyareboda da SromiTi ur-
TierTobis Sewyvetis Sesaxeb gadawyvetilebac aramarTlzo-
mieri iyo, Sesabamisad, ramdenadac, misi samuSaoze aRdgena
ver xerxdeboda, is xelfasi, rasac miiRebda gaTavisuflebi-
dan erTi wlis amowurvamde, unda anazRaureboda.

9. ganCineba mopasuxem sakasacio wesiT gaasaCivra da
moiTxova, gasaCivrebuli gadawyvetilebis gauqmeba, axa-
li gadawyvetilebis miReba da sarCelis uaryofa Semdeg
garemoebebze miTiTebiT:

9.1. kasatoris mtkicebiT, dasaqmebuli gaTavisuflda ara
sSk-is 37-e-38-e muxlebis safuZvelze, aramed gamosacdel
vadaSi, dasabuTebac mxaresTan keTilsindisieri komunika-
ciis gamovlinebaa.

9.2. garda amisa, kasatoris miTiTebiT, udavoa, rom dasaq-
mebulma gegmis saxiT davalebuli im raodenobis mopedebis
gayidva ver SeZlo, ramdensac damsaqmebeli sezonis gaTva-
liswinebiT eloda. gamosacdeli vada ki, swored isaa, rom mxa-
reebma daadginon, ramdenad Seesabameba dasaqmebulis una-
rebi damsaqmeblis molodins da surs Tu ara masTan urTier-
Tobis gagrZeleba.

10. saqarTvelos uzenaesi sasamarTlos 2021 wlis 8 apri-
lis ganCinebiT, saqarTvelos samoqalaqo saproceso kodeq-
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sis, SemdegSi sssk-is, 391-e muxlis mexuTe nawilis `a~ qve-
punqtis safuZvelze, sakasacio saCivari cnobil iqna dasaS-
vebad da miRebulia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dasabuTebulia, Sesabamisad, gasaCiv-

rebuli gadawyvetileba unda gauqmdes da, axali gadawyve-
tilebis miRebiT, sarCeli uaryofil iqnes.

11. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom mo-
pasuxem/kasatorma dasaSvebi da dasabuTebuli pretenzia (Se-
daveba) warmoadgina.

12. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surda, kerZod, SromiTi urTierTobis Sew-
yvetis Sesaxeb brZanebis baTilad cnoba, samuSaoze aRdgena
(uflebrivi restitucia) da iZulebiTi ganacduris anazRau-
reba unda Semowmdes sSk-is 9.1 (Sesasrulebel samuSaosTan
piris Sesabamisobis dadgenis mizniT, mxareTa SeTanxmebiT,
kandidatTan SesaZlebelia mxolod erTxel daidos Sromi-
Ti xelSekruleba gamosacdeli vadiT ara umetes 6 Tvisa. Sro-
miTi xelSekruleba gamosacdeli vadiT SeiZleba, daidos mxo-
lod werilobiTi formiT.), 9.3 (damsaqmebels ufleba aqvs ga-
mosacdeli vadis ganmavlobaSi nebismier dros dados kandi-
datTan SromiTi xelSekruleba an moSalos gamosacdeli va-
diT dadebuli SromiTi xelSekruleba) da 9.4 (gamosacdeli
vadiT dadebuli SromiTi xelSekrulebis Sewyvetis SemTxve-
vaze ar vrceldeba am kanonis 38-e muxliT gaTvaliswinebuli
moTxovnebi, Tu gamosacdeli vadiT dadebuli SromiTi xel-
SekrulebiT sxva ram ar aris gansazRvruli). (sadavo urTi-
erTobis warmoSobisas arsebuli redaqcia) muxlebiT gaTva-
liswinebuli winapirobebis arseboba.

amavdroulad, saapelacio sasamarTlos mier dadgenil
faqtobriv garemoebaTa pirobebSi (sssk-is 407-e muxli) saka-
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sacio sasamarTlos msjelobisa da samarTlebrivi Sefasebis
sagania gamosacdeli vadis farglebSi damsaqmeblis mier da-
saqmebulTan SromiTi urTierTobis Sewyvetis Tavisebure-
baTa samarTlebrivi kvalifikacia.

13. normis Sinaarsidan gamomdinare, gamosacdeli vadiT
pirTan (droebiT dasaqmebulTan) SromiTi urTierTobis Sew-
yveta damsaqmeblis prerogativaa da mis diskreciul ufle-
bamosilebas ganekuTvneba, romlis gamoyenebac damsaqmebels
gamosacdeli vadis ganmavlobaSi nebismier dros SeuZlia. ka-
nonmdebelma imperatiulad gansazRvra, rom piris gamosac-
deli vadiT dasaqmebisas, mxareebi werilobiT avlenen nebas,
kanoniT dadgenili zRvruli vadis farglebSi warimarTos
mxareTa SromiTi saxelSekrulebo urTierToba, romlis Sem-
dgomi gardaqmna vadian Tu uvado urTierTobaSi damokide-
bulia imaze, Tu saprobacio periodSi ramdenad gamoavlina
pirma (dasaqmebulma) Sesasrulebel samuSaosTan Sesabamiso-
ba. rac gulisxmobs am ukanasknelis mier ganxorcielebul sa-
muSaoze, mis pirovnul da profesiul unar-Cvevebze damsaq-
meblis Seswavla-dakvirvebasa da Sesasrulebel samuSaosTan
piris Sesatyvisobis Taobaze misi daskvnis mniSvnelobas. sap-
robacio periodSi dasaqmebuli piris dasakavebel Tanamde-
bobasTan Sesabamisobis Sesaxeb damsaqmeblis dadebiTi mo-
sazreba, SesaZloa, safuZvlad daedos, am ukanasknelis mxri-
dan droebiT (gamosacdeli vadiT) dasaqmebuli pirisadmi Se-
Tavazebas Semdgom vadian/uvado SromiTsamarTlebriv ur-
TierTobaze.

`... gamosacdeli vada ar aris damoukidebeli SromiTi xel-
Sekruleba, igi ufro gamocalkevebuli saxelSekrulebo de-
bulebaa. gamosacdeli vadis Taobaze saxelSekrulebo piro-
ba ganisazRvreba, rogorc nebaze damokidebuli piroba. es ki
imas niSnavs, rom es piroba warmoSobs mxareTa saziaro molo-
dins momdevno SefasebiT periodze, romlis ganmavlobaSic
maT Soris Cveulebrivi SromiTi xelSekrulebis gaformebis
dadebiTi da uaryofiTi mxareebi unda gaanalizdes~ (ix. sa-
qarTvelos Sromis kodeqsis komentari _ andrea boronis re-
daqtorobiT, Tbilisi, gamomcemloba `meridiani~ _ gv. 99)

14. gamosacdel vadas, erTgvar eqsperimentsac uwodeben
damsaqmebelsa da dasaqmebuls Soris. sSk-is me-9 (17) muxli
efuZneba Sromis saerTaSoriso organizaciis (Sso) arasrul-
ganakveTiani samuSaos Sesaxeb 1994w. #175 konvenciasa da
arasruli ganakveTis Sesaxeb CarCoSeTanxmebis Sesaxeb evro-
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pis sabWos 97/81/EC direqtivas. gamosacdeli vadis ganmav-
lobaSi samuSaos Sesruleba anazRaurebadia, romelic mxa-
reTa SeTanxmebiT ganisazRvreba (sSk-is 9.2, (17.2) muxli). sSk-
is 9.3 (17.3) muxli damsaqmebels aniWebs uflebamosilebas, rom
gamosacdeli vadis ganmavlobaSi nebismier dros dados Sro-
miTi xelSekruleba dasaqmebulTan, rac gamoiwvevs gamosac-
deli vadiT dasaqmebis saxecvlilebas vadian an uvado Sro-
miT urTierTobaSi, aseve, damsaqmebels, gamosacdeli vadis
ganmavlobaSi, nebismier dros aqvs ufleba, Sewyvitos dasaq-
mebulTan saprobacio periodis daTqmiT gaformebuli xel-
Sekruleba. sakanonmdeblo mowesrigeba akonkretebs, rom im
SromiTi urTierTobis Sewyvetis SemTxvevaze, romelic ga-
mosacdeli vadis pirobiT aris dadebuli, ar vrceldeba or-
ganuli kanonis 38.8 (48.8) muxliT gaTvaliswinebuli moTxov-
nebi, Tu mxareebi saxelSekrulebo pirobebSi sxva rameze ar
SeTanxmebulan (sSk-is 9.4-17.4 muxli). organuli kanonis 38.8
(48.8) muxli, romelic ar gamoiyeneba me-9 muxliT dadgenili
gamosacdeli vadiT gaformebuli xelSekrulebebisaTvis,
exeba iseT SemTxvevebs, rodesac sasamarTlos gadawyveti-
lebiT arakanonierad (baTilad) iqneba cnobili dasaqmebul-
Tan SromiTi xelSekrulebis Sewyveta damsaqmeblis mier, rac
konkretul samarTlebriv Sedegebs iwvevs.

15. mocemul SemTxvevaSi, dasaqmebulTan 3-Tviani gamo-
sacdeli vadis gaTvaliswinebiT gaformebuli xelSekrule-
bis dadebiT, romelic sSk-is 9.1 (17.1) muxlis Tanaxmad, Se-
saZlebelia mxolod erTxel daidos, daiwyo saprobacio pe-
riodi gamosacdeli pirisaTvis, am ukanasknelis mier dakis-
rebuli valdebulebisTvis Tavis garTmeva ki, damokidebu-
li iyo saprobacio periodis Sedegebze, anu damsaqmeblis ini-
ciativaze, SeeTavazebina dasaqmebulisaTvis gamosacdeli va-
diT gaformebuli xelSekrulebis gardaqmna SromiT xelSek-
rulebaSi (romelic SesaZloa, gansazRvruli an ganusazRvre-
li vadis yofiliyo).

dadgenilia, rom 2019 wlis 15 ivniss, gamosacdeli vadis
ganmavlobaSi, dasaqmebulTan SromiTi xelSekruleba Sewyda
SeTanxmebis 3.2.2.3 punqtiT gansazRvruli movaleobis Seus-
ruleblobis gamo, kerZod, kompaniis finansuri gegmis Seus-
ruleblobisaTvis, rac sarCelis dakmayofilebaze uaris
Tqmis safuZvelia.

sSk-is 9.3 (17.3) muxlSi kanonmdeblis neba _ damsaqmebels
ufleba aqvs, gamosacdeli vadis ganmavlobaSi nebismier dros
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dados dasaqmebulTan SromiTi xelSekruleba an Sewyvitos
masTan gamosacdeli vadiT dadebuli xelSekruleba, swored
imgvar alternativas sTavazobs damsaqmebels, romliTac Se-
saZlebelia gamosacdeli vadis ganmavlobaSi, rodesac mxa-
reebi SeTanxmdnen erTgvar eqsperimentze, erTi mxriv, da-
saqmebulma gamoiyenos sakuTari SesaZleblobebi, codna, kva-
lifikacia da unari, daamtkicos konkretul samuSaosTan
Tavsebadoba; xolo, meore mxriv, adgens damsaqmeblis, Se-
saZlebelia iTqvas, erTaderT diskreciul uflebamosile-
bas, daakvirdes gamosacdeli piris Sesaferisobas dakavebu-
li Tanamdebobisa da gansaxorcielebeli samuSao moTxovne-
bisadmi piris Sesatyvisobis TvalsazrisiT, raTa gadawyvi-
tos gamosacdeli SromiTi urTierTobis modificireba (va-
dian/uvado) xelSekrulebaSi an gaaTavisuflos piri.

16. uzenaesi sasamarTlos samoqalaqo saqmeTa palatam
2017 wlis 13 oqtombris gadawyvetilebaSi #as-227-216-2017
erTxel ukve imsjela gamosacdeli vadis daniSnulebasa da
samarTlebriv bunebaze. uzenaesi sasamarTlos ganmartebis
Tanaxmad, `kanonmdebelma imperatiulad gansazRvra, rom pi-
ris gamosacdeli vadiT dasaqmebisas mxareebi werilobiT av-
lenen nebas, kanoniT dadgenili zRvruli vadis farglebSi
warimarTos mxareTa SromiTi-saxelSekrulebo urTierToba,
romlis Semdgomi transformacia vadian Tu uvado urTier-
TobaSi damokidebulia imaze, Tu saprobacio periodSi ram-
denad gamoavlina pirma (dasaqmebulma) Sesasrulebel samu-
SaosTan Sesabamisoba, rac uTuod gulisxmobs am ukanaskne-
lis mier ganxorcielebul samuSaoze, mis pirovnul da pro-
fesiul unar-Cvevebze damsaqmeblis Seswavla-dakvirvebas da
misi daskvnis (mosazrebis) mniSvnelobas Sesasrulebel sa-
muSaosTan piris Sesatyvisobis Taobaze. saprobacio period-
Si dasaqmebuli piris dasakavebel TanamdebobasTan Sesaba-
misobis Sesaxeb damsaqmeblis dadebiTi mosazreba, SesaZloa,
safuZvlad daedos am ukanasknelis mxridan droebiT (gamo-
sacdeli vadiT) dasaqmebuli pirisadmi SeTavazebas Semdgom
vadian/uvado SromiT-samarTlebriv urTierTobaze~ (ix. susg
#as-227-216-2017, 2017 wlis 13 oqtomberi, par. 23).

sakasacio palatis ganmartebiT, sSk-is 9.4 muxlis Sesaba-
misad, gamosacdeli vadiT dadebuli SromiTi xelSekrule-
bis Sewyvetis SemTxvevaze aseve ar vrceldeba am kanonis 38-
e muxliT gaTvaliswinebuli moTxovnebic, rac moicavs winas-
wari gafrTxilebis, kompensaciisa da SromiTi xelSekrule-
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bis Sewyvetis safuZvlis werilobiTi dasabuTebis valdebu-
lebas. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo ganmartavs, rom gamosacdeli vadiT dasaqmebuli piris
gaTavisuflebisas ar moqmedebs is safuZvlebi da mtkicebis
is valdebuleba, romelic gaTvaliswinebulia sSk-is 37-e da
38-e muxlebiT.

17. aRniSnuli TvalsazrisiT sayuradReboa aseve, rom Sro-
mis saerTaSoriso organizaciis 1982 wlis #158-e konvencia
`SromiTi urTierTobis Sewyvetis Sesaxeb~, romelic saqar-
Tvelos ar aqvs ratificirebuli, magram xSirad gamoiyeneba
saqarTvelos sasamarTloebis mier Sromis kodeqsis norme-
bis ganmartebis procesSi, rogorc arapirdapiri wyaro, sa-
xelmwifoebs saSualebas aZlevs konvenciis moqmedebis sfe-
rodan gamoricxon gamosacdeli vadiT dasaqmebulTa SromiT
urTierTobaSi yofnis periodi, rac kidev erTxel miuTiTebs
imaze, rom am periodSi konvenciiT gaTvaliswinebuli garan-
tiebi (maT Soris, SromiTi urTierTobis Sewyvetis safuZvlis
dasabuTebis valdebuleba) ar moqmedebs (ix. Sromis saerTa-
Soriso organizaciis #158 konvencia `SromiTi urTierTo-
bis Sewyvetis Sesaxeb~, muxli 2.2.b). (ix. susg #as-142-134-2017
18 aprili, 2018 weli)

18. sakasacio sasamarTlos araerTi ganmartebiT: `SromiT-
samarTlebrivi urTierToba efuZneba mxareTa Tanasworuf-
lebianobis safuZvelze nebis Tavisufali gamovlenis Sede-
gad miRweul SeTanxmebas (sSk-is 2.2 muxli), SromiTi urTier-
Tobebisadmi wminda saxelSekrulebo midgomis gamoyeneba ar
aris mizanSewonili, radgan klasikurad aseTi urTierToba
moicavs mis monawileTa SeTanxmebas Tanabar sawyisebze, ma-
Sin, rodesac SromiT urTierTobaSi erTi piri nebayoflo-
biT Tanxmdeba meoris daqvemdebarebaSi yofnas~ (ix. susg #as-
98-94-2016, 26.07.2016w). SromiTsamarTlebriv davebSi mniSvne-
lovania, gamoiricxos damsaqmeblis mier sakuTari uflebis
borotad gamoyeneba. `sakasacio palata yuradRebas miaqcevs
samoqalaqo kodeqsis 115-e muxlze, romlis Tanaxmad, samo-
qalaqo ufleba unda ganxorcieldes marTlzomierad. sasa-
marTlos upirvelesi funqciac samoqalaqo uflebis mar-
Tlzomierad ganxorcielebis uzrunvelyofaa. nebismieri da-
vis ganxilvisas, rogorc wesi, sasamarTlo amowmebs uflebis
gamoyenebis marTlzomierebis sakiTxs, ris safuZvelzec afa-
sebs mxareTa mier sasamarTlos winaSe dayenebul moTxovna-
Ta marTebulobas. uflebis gamoyenebis marTlzomierebis Se-
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safaseblad ki, aucilebelia misi gamoyenebis ganmapirobebe-
li garemoebebis marTlzomierebis sakiTxis Seswavla.

samuSaodan gaTavisuflebis Taobaze SromiTi davis gan-
xilvisas, sasamarTlom unda Seamowmos, Tu ramdenad mar-
Tlzomierad moqmedebda damsaqmebeli dasaqmebulis samu-
Saodan gaTavisuflebisas. aRniSnuli sakiTxis gamorkveva ki
SesaZlebelia mxolod SromiTi xelSekrulebis Sewyvetis Ta-
obaze administraciis brZanebaSi miTiTebuli dasaqmebulis
gaTavisuflebis safuZvlis kvlevis Sedegad~ (ix.susg #as-
1391-1312-2012, 10.01.2014w.).

19. amdenad, sakasacio palatis daskvniT, gansaxilvel Sem-
TxvevaSi, mxareTa Soris SromiTi xelSekruleba dadebulia
Sromis kodeqsis 9.1. (17.1) muxliT dadgenili gamosacdeli
vadis pirobiT, romelic, amave normis me-3 nawilis Tanaxmad,
gamosacdeli vadis ganmavlobaSi damsaqmeblis iniciativiT
SeiZleba nebismier dros moiSalos. Sesabamisad, SromiTi
xelSekrulebis Sewyvetis Sesaxeb brZanebis baTilad cnobis,
samsaxurSi aRdgenisa da ganacduris anazRaurebis Taobaze
mosarCelis moTxovna usafuZvloa da ar unda dakmayofil-
des.

20. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv
dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, romelic
sasamarTlos gadawyvetilebiT iqna dakmayofilebuli, xolo
mopasuxes _ sarCelis moTxovnis im nawilis proporciulad,
romelzedac mosarCeles uari eTqva. im mxaris warmomadgen-
lis daxmarebisaTvis gaweul xarjebs, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs
meore mxares gonivrul farglebSi, magram araumetes davis
sagnis Rirebulebis 4 procentisa, xolo araqonebrivi davis
SemTxvevaSi _ gansaxilveli saqmis mniSvnelobisa da sirTu-
lis gaTvaliswinebiT, 2 000 laramde. amave muxlis me-2 nawi-
lis mixedviT, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
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axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xar-
jebis ganawilebasac. amdenad, mopasuxis sasargeblod mosar-
Celes unda daekisros am ukanasknelis mier saapelacio da
sakasacio instanciis sasamarTloebSi gadaxdili saxelmwi-
fo baJis _ 2 531.25 larisa da sasamarTlos gareSe xarjis/war-
momadgenlis momsaxurebisaTvios gaweuli xarjis 1200 la-
ris anazRaureba;

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 408-e, 411-e mux-
lebiT da

g a d a w y v i t a:

1. Sps `m. d-os~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2020 wlis 30 noembris ganCineba da miRe-
bul iqnes axali gadawyvetileba;

3. s. v-is sarCeli ar dakmayofildes;
4. s. v-s Sps `m. d-os~ sasargeblod daekisros am ukanaskne-

lis mier saapelacio da sakasacio instanciis sasamarTloeb-
Si gadaxdili saxelmwifo baJis _ 2 531.25 laris gadaxda;

5. s. v-s Sps `m. d-os~ sasargeblod daekisros am ukanaskne-
lis mier sasamarTlos gareSe xarjis/warmomadgenlisaTvis
gaweuli xarjis 1200 laris anazRaureba;

6. gadawyvetileba sabolooa da ar saCivrdeba.
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2. samuSaos Sesruleba

SromiTi xelSekrulebis pirobebis Secvla

ganCineba
saqarTvelos saxeliT

#as-1691-2019 4 noemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na, ganacduris anazRaureba

aRwerilobiTi nawili:
1. 2014 wlis 1 aprilidan d. b-Ze (SemdgomSi `dasaqmebuli~,

`mosarCele~, `kasatori~ an `sakasacio saCivris avtori~) da-
saqmebuli iyo ssip `samedicino daxmarebis centris~ (Sem-
dgomSi `damsaqmebeli~, `kompania~, `organizacia~ an `mopasu-
xe~) materialur-teqnikuri samsaxuris avtosatransporto
saSualebebis teqnikuri uzrunvelyofis samsaxuris teqni-
kuri uzrunvelyofis ganyofilebis specialistad kompani-
is direqtoris #220 brZanebis safuZvelze.

2. 2014 wlis 30 dekembers mopasuxesa da Sps `s. m-s~ Soris
gaformda xelSekruleba, romlis safuZvelze, mosarCelis
movaleobas daemata SesyidvebTan dakavSirebiT kontrolis
ganxorcieleba Sps `s. m-Tan~ mimarTebiT.

3. 2014 wlis 30 dekembris xelSekrulebiT gaTvaliswine-
buli Tanxis amowurvis gamo, mopasuxesa da Sps `s. m-s~ Soris
analogiuri momsaxurebis miRebis mizniT 2015 wlis 26 noem-
bers gaformda axali, #02/10/107-15 xelSekruleba, romlis
farglebSi, mosarCelis funqciebi da mis mier Sesasrulebe-
li samuSaos Sesruleba daekisra sxva pirebs, xolo mosarCe-
les daevala saswrafo daxmarebis manqanebis dazianebis Sem-
TxvevaSi, kerZo sadazRvevo kompaniebTan urTierToba da av-
tosagzao SemTxvevebze morigeoba yovel or dReSi erTxel,
rac gamoixateboda avtosatransporto SemTxvevis dadgomi-
sas SemTxvevis adgilze dauyovnebliv misvlasa da kompani-
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ebTan molaparakebebis warmoebaSi.
4. 2015 wlis 10 dekembers samsaxurebrivi movaleobis Se-

usruleblobis (arajerovani Sesrulebis) gamo, mopasuxem mo-
sarCelis mimarT gamoiyena disciplinuri pasuxismgeblobis
zoma _ sayveduri.

5. 2015 wlis 30 dekembers samsaxurebrivi movaleobis Se-
usruleblobis (arajerovani Sesrulebis) gamo, mopasuxem mo-
sarCelis mimarT gamoiyena disciplinuri pasuxismgeblobis
zoma _ sastiki sayveduri.

6. 2016 wlis 18 ianvars, mopasuxis #20/1 brZanebis safuZ-
velze, mosarCele gaTavisuflda dakavebuli Tanamdebobi-
dan sadavo periodSi moqmedi saqarTvelos Sromis kodeqsis
(SemdgomSi `sSk~) 37-e muxlis `T~ qvepunqtis (dasaqmebulis
mier misTvis individualuri SromiTi xelSekrulebiT an/da
Sromis SinaganawesiT dakisrebuli valdebulebis darRveva,
Tu dasaqmebulis mimarT bolo 1 wlis ganmavlobaSi ukve ga-
moyenebuli iqna individualuri SromiTi xelSekrulebiT an
koleqtiuri xelSekrulebiT an/da Sromis SinaganawesiT gaT-
valiswinebuli disciplinuri pasuxismgeblobis romelime
zoma) safuZvelze.

7. sasarCelo moTxovna
7.1. yofilma dasaqmebulma sarCeli aRZra sasamarTloSi

damsaqmeblis mimarT da moiTxova samuSaodan gaTavisufle-
bis Sesaxeb brZanebis baTilad cnoba, samsaxurSi aRdgena da
iZulebiTi ganacduris anazRaureba.

7.2. mosarCelis gancxadebiT, igi pirnaTlad asrulebda da-
kisrebul movaleobebs. 2015 wlis dekembridan mopasuxis ga-
dawyvetilebiT dasaqmebuls arsebiTad Seucvales xelSek-
rulebis pirobebi da nacvlad Sesyidvebis kontrolisa, dae-
vala saswrafo samedicino daxmarebis manqanebis dazianebis
SemTxvevaSi kerZo sadazRvevo kompaniebTan urTierToba da
avtosagzao SemTxvevis adgilebze gasvla. aseve Seecvala
normirebuli samuSao dro aranormirebuli samuSao droiT.
mosarCelis gancxadebiT, mas ar hqonda marTvis mowmoba da
ver moaxerxebda sagzao SemTxvevis adgilebze misvlas, gan-
sakuTrebiT Ramis saaTebSi. Sesabamisad, misi samuSaodan ga-
Tavisufleba, uflebamosilebis arajerovnad Sesrulebis ga-
mo, ukanonoa.

8. mopasuxis pozicia
8.1. mopasuxem wardgenili SesagebliT sarCeli ar cno da

ganmarta, rom kompanias dasaqmebulisTvis SromiTi pirobe-
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bi arasdros Seucvlia. Sinaganawesis mixedviT, mosarCele
valdebuli iyo Seesrulebina yvela masze dakisrebuli mo-
valeoba pirnaTlad da keTilsindisierad. damsaqmebelma Se-
RavaTi gauwia dasaqmebuls im imediT, rom igi aiRebda mar-
Tvis mowmobas da moergeboda samsaxurs, Tumca mogvianebiT
kompanias ukve aRar hqonda SesaZlebloba sxva TanamSrom-
lebTan SedarebiT upirates mdgomareobaSi Caeyenebina igi,
ris gamoc, dakisrebuli movaleobebis arajerovnad Sesru-
lebis gamo sruliad kanonierad gamoiyena disciplinuri pa-
suxismgeblobis zomebi da Semdeg gaaTavisufla samsaxuri-
dan.

9. saqalaqo sasamarTlos gadawyvetileba
9.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2018 wlis 11 maisis gadawyvetilebiT sarCeli ar dak-
mayofilda.

10. mosarCelis saapelacio saCivari
10.1. saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mosarCelem, moiTxova gasaCivrebuli gadaw-
yvetilebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofileba.

11. saapelacio sasamarTlos ganCineba da daskvnebi
11.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 27 ivnisis ganCinebiT saapelacio saCi-
vari ar dakmayofilda. ucvleli darCa gasaCivrebuli gadaw-
yvetileba.

11.2. saapelacio sasamarTlom ixelmZRvanela sadavo pe-
riodSi moqmedi Sromis kodeqsis me-6 muxlis me-9 punqtiT,
amave kodeqsis me-11 muxlis me-2 punqtiT da gaiziara saqa-
laqo sasamarTlos daskvna imis Sesaxeb, rom mosarCelis sa-
muSao pirobebi damsaqmebels arsebiTad ar Seucvlia. mopa-
suxes ufleba hqonda kompaniis TanamSromelTa uflebamo-
sileba ganesazRvra rotaciis principiT, xolo Sromis Sina-
ganawesis safuZvelze, dasaqmebuli valdebuli iyo Seesru-
lebina kompaniis xelmZRvanelobis miTiTebebi, brZanebebi da
gankargulebebi. swored misi kompetenciis farglebSi dae-
vala mosarCeles garkveuli samuSaos Sesruleba (morigeo-
bis dros gasuliyo avtosagzao SemTxvevis adgilze), xolo
anazRaurebis wesi da sxva arsebiTi pirobebi ucvleli dar-
Ca. amdenad, saapelacio sasamarTlom ar gaiziara mosarCelis
pozicia Sromis pirobebis arsebiTi cvlilebebis Sesaxeb.

11.3. saapelacio sasamarTlos mosazrebiT, mxolod is faq-
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ti, rom dasaqmebuls ar gaaCnda marTvis mowmoba, ver gaamar-
Tlebda misTvis dakisrebuli SromiTi movaleobebis Seus-
ruleblobas. sasamarTlom ar gaiziara damsaqmeblis preten-
zia imis Sesaxeb, rom sakuTari saxsrebiT (sazogadoebrivi
transportiT Tu Ramis saaTebSi taqsis meSveobiT) igi ver
SeZlebda SemTxvevis adgilebze gasvlas.

11.4. saapelacio palatam daaskvna, rom vinaidan mosarCe-
lis mxridan adgili hqonda SromiTi valdebulebebis araer-
Tgzis darRvevas, ris gamoc mis mimarT gamoyenebuli iqna Se-
sabamisi sanqciebi, aRar arsebobda ufro msubuqi sanqciis
gamoyenebis safuZveli da iseTi ukiduresi zoma, rogoric
samuSaodan gaTavisuflebaa, darRvevis xasiaTidan da ara-
erTgzisobidan gamomdinare, adekvaturi iyo.

12. mosarCelis sakasacio saCivris safuZvlebi
12.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 27 ivnisis ganCineba sakasacio wesiT ga-
asaCivra mosarCelem, gasaCivrebuli ganCinebis gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofileba mo-
iTxova.

12.2. kasatoris ganmartebiT, saapelacio sasamarTlom
arasworad daaskvna, rom damsaqmebels dasaqmebulisTvis ar
Seucvlia Sromis arsebiTi pirobebi. sinamdvileSi, ki mopa-
suxis gadawyvetilebis safuZvelze, damsaqmebelma dasaqme-
buls ganusazRvra arsebiTad gansxvavebuli samuSao funqci-
ebi, samuSao adgili da grafiki, rac Sromis kodeqsis sadavo
periodSi moqmedi me-6 muxlis me-9 nawilis mixedviT, warmo-
adgens swored xelSekrulebis arsebiT pirobebs. Sesabami-
sad, saapelacio sasamarTlos ganCineba ar aris iuridiulad
sakmarisad dasabuTebuli.

12.3. sasamarTlos ar umsjelia, ramdenad Sedioda Secvli-
li samuSao funqciebi mosarCelis kompetenciaSi da SeeZlo
Tu ara dasaqmebuls misi Sesruleba. Sromis Sinaganawesi saa-
pelacio palatam farTod ganamarta, rac safrTxis Semcve-
lia, vinaidan xelmZRvanelis miTiTebebis, brZanebebisa da
gankargulebebis Sefaseba ar unda ganimartos ise, rom gu-
lisxmobdes dasaqmebulis mier iseTi funqciebis Sesrule-
bas, risi kompetenciac mas ar aqvs. mopasuxisTvis cnobili
iyo, rom mosarCeles ar hqonda marTvis mowmoba _ ar icoda
avtomanqanis marTva, Sesabamisad, sasamarTlos unda emsje-
la, Seuqmna Tu ara damsaqmebelma dasaqmebuls xelovnurad
iseTi samuSao pirobebi, rom misTvis SeuZlebeli gaxda da-
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kisrebuli valdebulebis jerovani Sesruleba.
12.4. sasamarTlom arc imaze miuTiTa, rom dasaqmebuli ar

eTanxmeboda samuSao pirobebis arsebiT cvlilebas da xeli
ar mouweria Sesabamis aqtze _ man mimarTa samsaxuris ufross
da auxsna marTvis mowmobis arqonasTan dakavSirebuli sir-
Tuleebi. amdenad, saapelacio palatas unda Seefasebina dam-
saqmeblis keTilsindisierebis sakiTxic _ hqonda Tu ara mas
ufleba dasaqmebulisTvis Seecvala samuSaos funqciebi im
pirobebSi, rodesac winaswar iyo informirebuli aRniSnuli
samuSaos dasaqmebulis mier Sesrulebis SeuZleblobis Se-
saxeb.

13. sakasacio samarTalwarmoebis etapi
13.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2019 wlis 5 dekembris ganCinebiT sakasacio sa-
Civari warmoebaSia miRebuli sssk-is 391-e muxlis mixedviT,
dasaSvebobis winapirobebis Sesamowmeblad, xolo, 2021 wlis
17 Tebervlis ganCinebiT dasaSvebadaa cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sakasa-

cio saCivris arsebiTad ganxilvis, mxareTa mosazrebebis mos-
menisa da mtkicebulebaTa erToblivad gaanalizebis Sede-
gad mivida daskvnamde, rom mosarCelis sakasacio ganacxadi
nawilobriv dasabuTebulia da igi nawilobriv unda dakmayo-
fildes Semdegi argumentaciiT:

14. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

15. mocemul SemTxvevaSi, kasatoris ZiriTadi sakasacio
pretenzia emyareba imas, rom saapelacio sasamarTlom (ise-
ve, rogorc saqalaqo sasamarTlom) misi samuSaodan gaTavi-
sufleba arasworad daukavSira dasaqmebulis movaleobaTa
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arajerovan Sesrulebas da ar gaiTvaliswina is garemoeba, rom
dasaqmebulisTvis dakisrebuli funqciebis Seusruleblo-
ba gamowveuli iyo damsaqmeblis mxridan Sromis arsebiTi pi-
robebis cvlilebiT.

16. kasatoris miTiTebuli pretenziebis Semowmebis miz-
niT, sakasacio sasamarTlo, pirvel rigSi, aRniSnavs, rom ro-
gorc uzenaesi sasamarTlos araerT gadawyvetilebaSi/gan-
CinebaSia ganmartebuli, `SromiTsamarTlebrivi urTierTo-
ba efuZneba mxareTa Tanasworuflebianobis safuZvelze ne-
bis Tavisufali gamovlenis Sedegad miRweul SeTanxmebas (ix.
sSk-is me-2 muxlis me-2 punqti). Tumca, SromiTi urTierTo-
bebisadmi wminda saxelSekrulebo midgomis gamoyeneba ar
aris mizanSewonili, radgan klasikurad aseTi urTierToba
moicavs mis monawileTa SeTanxmebas Tanabar sawyisebze, ma-
Sin, rodesac SromiT urTierTobaSi erTi piri nebayoflo-
biT Tanxmdeba meoris daqvemdebarebaSi yofnas~ (ix. susg #as-
98-94-2016, 26.07.2016w.; susg #as-368-2019, 31 ivlisi, 2019w.
p.16). amasTan, SromiTsamarTlebriv davebSi mniSvnelovania
gamoiricxos damsaqmeblis mier sakuTari uflebis borotad
gamoyeneba.

17. sakasacio palata yuradRebas miaqcevs samoqalaqo ko-
deqsis 115-e muxlze, romlis Tanaxmad, samoqalaqo ufleba
unda ganxorcieldes marTlzomierad. sasamarTlos upirve-
lesi funqciac samoqalaqo uflebis marTlzomierad ganxor-
cielebis uzrunvelyofaa. nebismieri davis ganxilvisas, ro-
gorc wesi, sasamarTlo amowmebs uflebis gamoyenebis mar-
Tlzomierebis sakiTxs, ris safuZvelzec, afasebs mxareTa
mier sasamarTlos winaSe dayenebul moTxovnaTa marTebulo-
bas. uflebis gamoyenebis marTlzomierebis Sesafaseblad ki,
aucilebelia misi gamoyenebis ganmapirobebeli garemoebebis
marTlzomierebis sakiTxis Seswavla.

18. saqarTveloSi SromiTi urTierTobebis Sewyveta mowes-
rigebulia saqarTvelos sSk-is 47-e da 48-e muxlebiT (sadavo
periodSi moqmedi redaqciis 37-e da 38-e muxlebi), romelTa-
gan, pirveli moicavs SromiTi xelSekrulebis Sewyvetis sa-
fuZvlebs, xolo, meore aregulirebs Sewyvetis procesua-
lur mxares. aRniSnuli muxlebis kumulaciuri safuZvliT
SegviZlia vTqvaT, rom SromiTi urTierTobis Sewyvetisas
damsaqmeblis pozitiuri valdebulebaa daasrulos dasaqme-
bulTan SromiTi urTierToba mxolod kanonieri gzebiT, xo-
lo, negatiuri valdebuleba warmoadgens imas, rom damsaq-
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mebels ar unda SeeZlos dasaqmebulis samsaxuridan gaSveba
Sesabamisi da gamarTlebuli safuZvlis gareSe; amitom Sro-
miTi urTierTobis Sewyvetis im regulaciebs, romlebic sSk-
is 37-e da 38-e muxlebSia mocemuli, aqvT erTgvari `Semakave-
beli efeqti~, romlis safuZvelic aris winapiroba Sromis ur-
TierTobaTa mxareebis TviTneburi, gaumarTlebeli gadawyve-
tilebebis aRkveTisTvis (ix. susg #as-1391-1312-2012,
10.01.2014w.).

19. Sesabamisad, samuSaodan gaTavisuflebis Taobaze Sro-
miTi davis ganxilva moiTxovs SromiTi urTierTobis Sewyve-
tis detalur da gulmodgine Seswavlasa da Sefasebas, raTa
mxedvelobis miRma ar darCes damsaqmeblis mxridan ufle-
bis gamoyenebis marTlzomiereba.

20. mocemul SemTxvevaSi, mosarCelis samuSaodan gaTavi-
suflebas safuZvlad daedo movaleobaTa arajerovnad Ses-
rulebis motiviT dasaqmebulis mimarT disciplinuri pasu-
xismgeblobis zomebis _ sayvedurisa da sastiki sayveduris
zedized gamoyeneba. sasamarTlom miiCnia, rom vinaidan, dam-
saqmeblis mxridan adgili hqonda valdebulebis araerTgzis
darRvevas, aRar arsebobda ufro msubuqi sanqciis gamoye-
nebis safuZveli da iseTi ukiduresi zoma, rogoric samuSao-
dan gaTavisuflebaa, darRvevis xasiaTidan da araerTgziso-
bidan gamomdinare, adekvaturi iyo.

21. sakasacio sasamarTlo aRniSnavs, gamomdinare iqidan,
rom sarCeliT sadavodaa gamxdari mopasuxis mxridan Sromi-
Ti pirobebis arsebiTi cvlileba da swored am cvlilebebze
miuTiTebs mosarCelec sakasacio saCivarSi, sasamarTlom un-
da Seafasos, namdvilad hqonda Tu ara adgili damsaqmeblis
mxridan dasaqmebulis SromiTi funqciebis imgvar cvlile-
bas, rac Sromis kodeqsis sadavo periodSi moqmedi me-9 mux-
lis me-6 nawiliT gansazRvruli garigebis arsebiTi pirobe-
bis Secvlas gulisxmobs.

22. pirvel rigSi, sakasacio sasamarTlo aRniSnavs, rom
Sromis kodeqsis me-2 muxlis pirveli nawilis Tanaxmad (wi-
namdebare ganCinebaSi miTiTebulia da Sefasebulia sSk-is
normebi sadavo periodSi moqmedi redaqciiT), SromiTi ur-
TierToba aris Sromis organizaciuli mowesrigebis pirobeb-
Si dasaqmebulis mier damsaqmeblisaTvis samuSaos Sesrule-
ba anazRaurebis sanacvlod.

23. dasaxelebuli normidan gamomdinareobs SromiTi ur-
TierTobis is saxelmZRvanelo principebi, rac am samarTleb-
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riv urTierTobas nebismieri sxva saxelSekrulebo urTier-
Tobisagan ganasxvavebs. SromiTi urTierTobis subieqtebi
arian damsaqmebeli da dasaqmebuli (sSk-is me-3 muxli), amas-
Tan, dasaqmebuli eweva daqvemdebarebul saqmianobas, asru-
lebs damsaqmeblis miTiTebas saTanado anazRaurebis piro-
biT. am SemTxvevaSi, gadamwyvetia samuSao procesi, romelic
organizebulad warimarTeba damsaqmeblis mier dadgenili
wesebiTa da pirobebiT (SromiTi xelSekruleba, Sinaganawe-
si, sakanonmdeblo regulacia da sxva) (ix. susg #as-934-2018,
05.06.2020w.; #as-1432-1352-2017, 16.03.2018w.; #as-1132-1088-
2016, 17.02.2017w.).

24. Sromis kodeqsis zogadi wesis Tanaxmad, Sromis xel-
Sekruleba dadebulad CaiTvleba, Tu mxareebi mis yvela ar-
sebiT pirobaze SeTanxmdebian kanoniT dadgenili wesiT. ama-
ve kodeqsis me-6 muxlis me-9 nawili ki, gansazRvravs Sromis
xelSekrulebis arsebiTi pirobebis zust da amomwurav Camo-
naTvals. esenia: a) muSaobis dawyebis TariRi da SromiTi ur-
TierTobis xangrZlivoba; b) samuSao dro da dasvenebis dro;
g) samuSao adgili; d) Tanamdeboba da Sesasrulebeli samuSa-
os saxe; e) Sromis anazRaurebis odenoba da gadaxdis wesi; v)
zeganakveTuri samuSaos anazRaurebis wesi; z) anazRaureba-
di da anazRaurebis gareSe Svebulebebis xangrZlivoba da
Svebulebis micemis wesi.

25. aRsaniSnavia, rom xelSekrulebis pirobebi uSualod
individualuri xelSekrulebis teqstis garda, SeiZleba asa-
xuli iyos SinaganawesSi, romelic SromiTi xelSekrulebis
nawilia, da romlis dasaqmebulisTvis gacnobis valdebule-
bac damsaqmebels ekisreba. amdenad, kanoni pirdapir gansaz-
Rvravs, rom Sinaganawesi calmxrivad formulirebul doku-
ments warmoadgens. amasTan, mniSvnelovania, rom igi SesaZ-
loa, aregulirebdes iseT mniSvnelovan pirobebs, rogori-
caa: samuSao kviris xangrZlivoba, yoveldRiuri samuSaos
dawyebisa da dasrulebis dro, cvlaSi muSaobisas _ cvlis
xangrZlivoba, dasvenebis xangrZlivoba da sxv. amgvarad, am
pirobebis SinaganawesiT dadgenaze calmxrivad uflebamo-
silia damsaqmebeli, Tumca, dasaqmebuli ecnoba Sinaganawess
individualuri xelSekrulebis gaformebamde da ufleba
aqvs, moiTxovos SinaganawesSi asaxuli romelime pirobis in-
dividualurad SeTanxmeba da gawera xelSekrulebaSi.

26. amasTan, aRsaniSnavia, rom SinaganawesSi asaxuli Sro-
miTi pirobebis Secvlis mimarT moqmedebs saqarTvelos Sro-
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mis kodeqsis me-11 muxlis regulacia xelSekrulebis piro-
bebis SecvlasTan dakavSirebiT, romlis mixedviT, SromiTi
xelSekrulebis arsebiTi pirobebis Secvla SesaZlebelia
mxolod mxareTa SeTanxmebiT. amave kodeqsis me-6 muxlis me-
5 nawilis Tanaxmad, damsaqmebeli valdebulia, pirs SromiTi
xelSekrulebis dadebis Semdgom gaacnos Sromis Sinaganawes-
Si Setanili nebismieri cvlileba. am ori debulebis erTdro-
uli gaTvaliswineba mniSvnelovania imdenad, ramdenadac,
Sromis kodeqsis me-11 muxlis me-2 nawilis pirveli winada-
deba krZalavs SromiTi xelSekrulebis arsebiTi pirobebis
Secvlas damsaqmeblis mier calmxrivad, dasaqmebulis Tan-
xmobis gareSe. amgvarad, Tuki SinaganawesSi cvlileba exeba
SromiTi xelSekrulebis arsebiT pirobas, dasaqmebulisTvis
mxolod gacnoba ar unda CaiTvalos sakmarisad da savalde-
buloa misi Tanxmoba konkretuli arsebiTi pirobis Secvla-
ze (ix. brigit foskiuleri, axali qarTuli Sromis samarTa-
li: ramdenime gansaxilvelad SerCeuli sakiTxi, Sromis sa-
marTali, statiaTa krebuli III, Tbilisi, 2014, gv. 178).

27. gansaxilvel SemTxvevaSi, imis dasadgenad, Seicva-
la Tu ara dasaqmebulis Sromis pirobebi arsebiTad, sa-
kasacio sasamarTlo yuradRebas miaqcevs saqmis masale-
biT dadgenil Semdeg faqtobriv garemoebebs:

27.1. mosarCele, 2014 wlis 1 aprilidan, damsaqmeblis mier
gamocemuli brZanebis safuZvelze, dasaqmebuli iyo mopasuxe
kompaniaSi materialur-teqnikuri samsaxuris avtosatran-
sporto saSualebebis teqnikuri uzrunvelyofis samsaxuris
teqnikuri uzrunvelyofis ganyofilebis specialistad da
mis ufleba-movaleobebSi Sedioda kompaniis kuTvnili avto-
satransporto saSualebebis teqnikuri momsaxurebis kon-
troli;

27.2. mxareTa Soris werilobiTi SromiTi xelSekruleba ar
dadebula. samuSaoze miRebis Sesaxeb brZanebaSi mieTiTa, rom
organizaciis Sinaganawesi da debuleba warmoadgens Sromi-
Ti urTierTobis ganuyofel nawils.

27.3. 2014 wlis 30 dekembers mopasuxesa da Sps `s. m-s~ So-
ris daido avtosatransporto saSualebebis teqnikuri mom-
saxurebis Sesaxeb saxelmwifo Sesyidvis xelSekruleba, rom-
lis mixedviT, Sesyidvis obieqts warmoadgenda Semsyidve-
lis (mopasuxe) saxelze ricxuli avtosatransporto saSua-
lebebis teqnikuri momsaxureba. mosarCeles evaleboda xel-
Sekrulebis Sesrulebis kontroli.
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27.4. 2015 wlis 26 noembers mopasuxesa da Sps `s. m-s~ Soris
gaformda msgavsi Sinaarsis axali xelSekruleba da mimwode-
bels SemsyidvelisTvis momsaxurebis gaweva daevala 2015
wlis 26 noembridan 31 dekembris CaTvliT.

27.5. aRniSnuli xelSekrulebis farglebSi, 2015 wlis no-
embridan mosarCelis funqciebi gadaeca sxva pirebs, xolo,
mosarCeles daevala kompaniis kuTvnili satransporto sa-
Sualebebis dazianebis SemTxvevebSi, kerZo sadazRvevo kom-
paniebTan urTierToba da avtosagzao SemTxvevebze morige-
oba yovel or dReSi erTxel, rac gulisxmobda SemTxvevis
dadgomisas, SemTxvevis adgilze dauyovnebliv misvlasa da
kompaniebTan molaparakebebis warmoebas.

27.6. 2015 wlis noembramde mosarCelis samuSao adgilad
gansazRvruli iyo q. TbilisSi, ... kompaniis administraciuli
Senobidan.

27.7. 2015 wlis noembramde mosarCelis samuSao grafiki ga-
nisazRvreboda normirebuli samuSao dRiT, rac gulisxmob-
da xuTdRian samuSao kviras da yoveldRiurad samuSaos daw-
yebisa da damTavrebis dro ganisazRvreboda 10:00 saaTidan
19:00 saaTamde periodi, xolo, noembris Semdgom mosarCelis
samuSao saaTebi Seicvala aranormirebuli samuSao grafikiT
da mas ganesazRvra 24-saaTiani morigeoba yovel meore dRes.

27.8. damsaqmebelma Seadgina satransporto ganyofilebis
morigeobis 2015 wlis noembris da 2016 wlis ianvris grafiki,
sadac miTiTebulia xuTi TanamSromlis saxeli da gvari (ro-
melTac evalebodaT avtosatransporto SemTxvevis dadgo-
misas SemTxvevis adgilze gasvla) da maT Sorisaa mosarCe-
lec, Tumca, mas sakuTari xelmoweriT ar gamouxatavs Tan-
xmoba grafikSi miTiTebuli morigeobis pirobebze. ufro me-
tic, dasaqmebulma 2015 wlis 26 noembers werilobiT mimarTa
mopasuxe kompaniis direqtoris movaleobis Semsrulebels
da ganmarta, rom misi Tanxmobis gareSe avtosatransporto
saSualebebis teqnikuri uzrunvelyofis ganyofilebis uf-
rosma mosarCeles Seucvala Sromis arsebiTi pirobebi da
funqcia-movaleobebi, rac ekisreboda. axali funqciebis Ses-
ruleba moiTxovda iseTi unaris flobas, rogoricaa avto-
manqanis tareba, xolo, vinaidan mosarCeles ar hqonda mar-
Tvis mowmoba da ar icoda avtomobilis marTva, SeuZlebeli
iyo dakisrebuli funqciebis mis mier jerovnad ganxorcie-
leba da morigeobis dros operatiulad ramdenime SemTxve-
vis adgilze gasvla. amdenad, dasaqmebulma iTxova Sesabami-
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si reagireba miTiTebul sakiTxze.
27.9. 2015 wlis 27 noembers dasaqmebulma axsna-ganmarte-

biT mimarTa samsaxuris ufross, romliTac ganmarta SemTxve-
vis adgilze misi gamoucxadeblobis mizezebi. kerZod, miu-
TiTa, rom igi ar eTanxmeboda Sedgenil grafiks, vinaidan ar
aqvs marTvis mowmoba da ver isargeblebda centris kuTvni-
li avtomanqaniT, xolo, sakuTari saxsrebiT, taqsis meSveo-
biT SemTxvevis adgilze operatiulad gasvlas, ver SeZleb-
da, radgan aRniSnuli did xarjTanaa dakavSirebuli.

27.10. 2015 wlis 10 dekembers samsaxurebrivi movaleobe-
bis arajerovnad Sesrulebis gamo (avtosatransporto Sem-
Txvevis adgilze gamoucxadebloba) mopasuxem mosarCelis
mimarT gamoiyena disciplinuri pasuxismgeblobis zoma _ say-
veduri.

27.11. 2015 wlis 30 dekembers mopasuxem imave motiviT mo-
sarCelis mimarT kvlav gamoiyena disciplinuri pasuxismgeb-
lobis zoma _ sastiki sayveduri.

27.12. 2016 wlis 18 ianvars, mopasuxis #20/1 brZanebis sa-
fuZvelze, mosarCele gaTavisuflda dakavebuli Tanamde-
bobidan sadavo periodSi moqmedi saqarTvelos Sromis ko-
deqsis 37-e muxlis `T~ qvepunqtis (dasaqmebulis mier mis-
Tvis individualuri SromiTi xelSekrulebiT an/da Sromis
SinaganawesiT dakisrebuli valdebulebis darRveva, Tu da-
saqmebulis mimarT bolo 1 wlis ganmavlobaSi ukve gamoyene-
buli iqna individualuri SromiTi xelSekrulebiT an koleq-
tiuri xelSekrulebiT an/da Sromis SinaganawesiT gaTvalis-
winebuli disciplinuri pasuxismgeblobis romelime zoma) sa-
fuZvelze.

28. sakasacio sasamarTlo zemoaRniSnuli faqtobrivi ga-
remoebebis urTierTSejerebisa da saqarTvelos Sromis ko-
deqsis Sesabamisi normebis (me-6, me-11 muxlebi) Sinaarsis gaT-
valiswinebiT, ver gaiziarebs saapelacio sasamarTlos das-
kvnas imis Sesaxeb, rom, mocemul SemTxvevaSi, ar ikveTeba mo-
pasuxis mxridan SromiTi pirobebis arsebiTi cvlileba. sasa-
marTlo, kidev erTxel, xazgasmiT aRniSnavs, rom Sromis ko-
deqsi imperatiulad CamoTvlis xelSekrulebis arsebiT pi-
robebs, romelTa Sorisaa samuSao dro da dasvenebis dro,
samuSao adgili, Tanamdeboba da Sesasrulebeli samuSaos sa-
xe. amasTan, kanoniT dadgenilia isic, rom Tu damsaqmebeli
dasaqmebuls ucvlis xelSekrulebis romelime arsebiT pi-
robas, dasaqmebulisTvis mxolod gacnoba ar miiCneva sakma-
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risad da savaldebuloa dasaqmebulis Tanxmoba konkretu-
li arsebiTi pirobis Secvlaze (Sromis kodeqsis 11.2 muxli).
sasamarTlo yuradRebas miaqcevs Sromis kodeqsis me-11 mux-
lis me-4 nawiliT dadgenil gamonaklissac, romlis mixedviT,
Tu damsaqmeblis mier dasaqmebulisTvis miTiTebuli samu-
Saos Sesrulebis adgilis Secvla iwvevs araTanabarzomier
xarjs da samuSaos dawyebis an damTavrebis dro Secvlilia
araumetes 90 wuTiT, am orive garemoebis erTdroulad Sec-
vla ukve miiCneva xelSekrulebis arsebiTi pirobebis Sec-
vlad (Sromis kodeqsis 11.5-e muxli), razec, rogorc zemoT
ukve aRiniSna, savaldebuloa Tavad dasaqmebulis Tanxmoba.

29. mocemul SemTxvevaSi, saqmis masalebiT dadasturebu-
lia, rom 2015 wlis noembramde mosarCeles dakisrebuli hqon-
da avtosatransporto saSualebebis teqnikuri uzrunvel-
yofis specialistis funqciebi da mis ufleba-movaleobebSi
Sedioda kompaniis kuTvnili avtosatransporto saSualebe-
bis teqnikuri momsaxurebis kontroli, xolo 2015 wlis no-
embridan, mas daekisra gansxvavebuli samuSaos Sesruleba _
daevala kompaniis kuTvnili satransporto saSualebebis da-
zianebis SemTxvevebSi, kerZo sadazRvevo kompaniebTan ur-
TierToba da avtosagzao SemTxvevebze morigeoba yovel me-
ore dRes, rac gulisxmobda SemTxvevis dadgomisas, SemTxve-
vis adgilze dauyovnebliv misvlasa da kompaniebTan mola-
parakebebis warmoebas. amasTan, dasaqmebuls Seecvala samu-
Sao adgili da samuSao dro _ Tu 2015 wlis noembramde mas
hqonda normirebuli samuSao dRis grafiki (kviraSi xuT-dRi-
ani, 10:00sT-dan 19:00 saaTamde) da samuSao adgilad ganisaz-
Rvreboda q. TbilisSi, ...  quCaze arsebuli Sps `s. m-is~ Senoba,
2015 wlis noembris Semdgom, mosarCeles unda emuSava 24-sa-
aTiani grafikiT yovel meore dRes da sakuTari funqciebi
unda ganexorcielebina axali misamarTidan (q. TbilisSi, ...
quCaze mdebare damsaqmebeli kompaniis administraciuli Se-
nobidan). amave dros, Tu 2015 wlis noembramde, mopasuxes
sakuTari ufleba-movaleobis pirnaTlad Sesruleba SeeZlo
avtomanqanis marTvis mowmobis gareSec, 2015 wlis noembri-
dan, imisaTvis, raTa Seesrulebina dakisrebuli funqciebi,
mosarCelisTvis savaldebulo gaxda marTvis mowmoba.

30. amrigad, sakasacio sasamarTlo dadgenilad miiCnevs,
rom 2015 wlis noembridan dasaqmebuls Seecvala rogorc sa-
muSao dRis grafiki, aseve samuSao funqciebi, amasTan, da-
kisrebuli funqciebis srulyofilad gansaxorcieleblad sa-
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Wiro gaxda mis mier damatebiTi xarjis gaReba (avtosatran-
sporto SemTxvevis adgilze sakuTari xarjiT gamocxadeba),
rac erTobliobaSi qmnis Sromis kodeqsis me-11 muxlis me-5
nawilis Semadgenlobas.

31. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlo dadasturebulad miiCnevs, rom, mocemul Sem-
TxvevaSi, mopasuxis mxridan adgili aqvs mosarCelis Sromis
pirobebis arsebiT cvlilebas, razec dasaqmebuls Tanxmoba
ar ganucxadebia. piriqiT, saqmeSi wardgenili araerTi weri-
lobiTi gancxadebiTa da axsna-ganmartebebiT irkveva, rom
dakisrebuli funqciebis SecvlisTanave, mosarCelem prob-
lemis mogvarebis TxovniT mimarTa Sesabamis samsaxurebs da
ganumarta, rom vinaidan ar hqonda marTvis mowmoba, ver isar-
geblebda centris avtomobiliT, xolo, taqsiT an sxva sazo-
gadoebrivi transportiT SemTxvevis adgilze dauyovnebliv
gamocxadeba misTvis dakavSirebuli iyo gazrdil xarjebTan
(da sakuTari xelfasiT verc gawvdeboda mas).

32. sakasacio sasamarTlo miuTiTebs mopasuxis ganmarte-
baze imis Sesaxeb, rom dasaqmebulis samuSaoze miRebisas,
damsaqmebelma igi sxva pirebTan SedarebiT upirates mdgo-
mareobaSi Caayena im imediT, rom aiRebda marTvis mowmobas.

sakasacio palata yuradRebas gaamaxvilebs daqiravebu-
lis cnebis umniSvnelovanes elementze, `daqvemdebarebul
mdgomareobaze~, romelic arsebiTad ganapirobebs SromiTi
urTierTobis Sinaarss da mijnavs mas sxva valdebulebiTi
urTierTobebisagan (Sdr. l. adeiSvili, d. kereseliZe, saqar-
Tvelos Sromis kodeqsis proeqti da kontinenturi evropis
qveynebis Sromis samarTlis zogierTi ZiriTadi principi,
qarTuli samarTlis mimoxilva, 6/2003-1, 16). daqvemdebare-
bis principi miCneulia SromiTi urTierTobis kvalifikaci-
is procesSi ZiriTad, ganmsazRvrel niSnad (Sdr. z. SveliZe,
saqarTvelos Sromis kodeqsiT gaTvaliswinebuli dasaqmebu-
lis samarTlebrivi statusis maxasiaTeblebi, Sromis samar-
Tali (statiaTa krebuli), I, Tbilisi, 2011, 87). daqvemdebare-
ba moicavs: samuSaos Sesrulebas gansazRvrul droSi, rasac
akontrolebs damsaqmebeli; samuSaos Sinaarsis da SromiTi
pirobebis dadgenas; zedamxedvelobas da kontrols dasaq-
mebulis mier dakisrebuli samuSaos Sesrulebaze (ix. m. dum-
baZe, nardobis xelSekruleba, rogorc SromiTi xelSekru-
lebis dadebis gverdis avlis saSualeba, Sromis samarTali
(statiaTa krebuli), III, Tbilisi, 2014, 311).
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33. mocemul SemTxvevaSi, saqmis masalebiT dadgenilia,
rom Tanamdebobaze daniSvnis dRidan damsaqmeblis mier gan-
sxvavebuli funqciebis dakisrebamde, mosarCele pirnaTlad
asrulebda sakuTar ufleba-movaleobebs. sadavo ar aris is
faqtic, rom mxareTa Soris SeTanxmebuli iyo Sesasrulebe-
li samuSaos Sinaarsi da SromiTi pirobebi, razec raime saxis
pretenzia arc damsaqmebels da arc dasaqmebuls arasdros
gamouTqvamT.

34. sakasacio sasamarTlo aRniSnavs, rom saqmis masalebiT
ar irkveva, Tu ra saxis upiratesoba mianiWa damsaqmebelma
dasaqmebuls samuSaoze miRebisas. arc is garemoeba dastur-
deba, rom Tanamdebobaze daniSvnis droisaTvis sakuTari
funqciebis Sesasruleblad mosarCeles sWirdeboda avto-
manqanis marTvis mowmoba da, am mxriv, mas raime SeRavaTs uwev-
da samsaxuri. Sesabamisad, safuZvels moklebulia zemoaR-
niSnuli motiviT dasaqmebulis funqciebis Seusruleblo-
baze apelireba da aRniSnuli kidev erTxel adasturebs im
faqts, rom damsaqmebelma dasaqmebuls misi Tanxmobis gare-
Se daakisra imgvari movaleobis Sesruleba, rac mas ar SeeZ-
lo da mis funqciebSic ar Sedioda. es ki imTaviTve gamoric-
xavs sakuTari uflebamosilebis ganxorcilebisas (discipli-
nuri saxdelebis dakisrebisas, aseve samuSaodan gaTavisuf-
lebis Sesaxeb brZanebis gamocemisas) damsaqmeblis mier ke-
Tilsindisieriebis principis dacvas.

35. sakasacio sasamarTlo mopasuxis verc im mosazrebas
gaiziarebs, rom vinaidan organizaciis Sinaganawesis mixed-
viT, kompaniaSi dasaqmebul pirebs evalebodaT damsaqmeblis
mier kanonmdeblobiT dadgenili uflebamosilebis fargleb-
Si gamocemuli yvela miTiTebis, gankargulebisa da brZane-
bis Sesruleba (ix. organizaciis Sinaganawesis me-14 muxlis
pirveli nawilis `g~ punqti), aRniSnuli moiazrebda mosarCe-
lisTvis Secvlili funqciebis kanonierad dakisrebas.

36. sakasacio palata kidev erTxel miubrundeba sakiTxs
imis Sesaxeb, Tu ra mniSvnelobas iZens organizaciis Sinaga-
nawesi maSin, rodesac mxareTa Soris dadebuli ar aris weri-
lobiTi SromiTi xelSekruleba. kanoni pirdapir gansaz-
Rvravs, rom Sinaganawesi calmxrivad formulirebul doku-
ments warmoadgens, romelic SesaZloa, aregulirebdes iseT
mniSvnelovan pirobebs, rogoricaa: samuSao kviris xangrZli-
voba, yoveldRiuri samuSaos dawyebisa da dasrulebis dro,
cvlaSi muSaobisas _ cvlis xangrZlivoba, dasvenebis xan-
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grZlivoba da sxv. am pirobebis SinaganawesiT dadgenaze cal-
mxrivad uflebamosilia damsaqmebeli, Tumca dasaqmebuli
ecnoba Sinaganawess da mas ufleba aqvs moiTxovos Sinagana-
wesSi asaxuli romelime pirobis individualurad SeTanxme-
ba da gawera xelSekrulebaSi (Sromis kodeqsis me-13 muxli).
amasTan, aRsaniSnavia, rom SinaganawesSi asaxuli SromiTi pi-
robebis Secvlis mimarT moqmedebs saqarTvelos Sromis ko-
deqsis me-11 muxlis regulacia xelSekrulebis pirobebis
SecvlasTan dakavSirebiT, romlis mixedviT, SromiTi xel-
Sekrulebis arsebiTi pirobebis Secvla SesaZlebelia mxo-
lod mxareTa SeTanxmebiT.

37. mocemul SemTxvevaSi, dadgenili faqtobrivi garemo-
ebebis mxedvelobaSi miRebiT, sakasacio sasamarTlo srulad
iziarebs kasatoris mosazrebas imis Sesaxeb, rom damsaqmebe-
li organizaciis SinaganawesSi gakeTebuli Canaweris _ dasaq-
mebuli valdebulia Seasrulos yvela miTiTeba, gankargule-
ba, brZaneba, romlebic gamocemulia kanonmdeblobiT dad-
genili uflebamosilebis farglebSi _ farTod ganmarteba
riskis Semcvelia da qmnis imgvari praqtikis damkvidrebis
safrTxes, romelic kanonSesabamisad miiCnevs dasaqmebulis-
Tvis iseTi funqciebis dakisrebas, risi Sesrulebis kompe-
tenciac mas ar aqvs. es ki xelovnurad Seqmnis mdgomareobas,
rodesac dasaqmebuli ver Seasrulebs dakisrebul funqci-
ebs da damsaqmebelsac eqneba ufleba-movaleobebis araje-
rovnad Sesrulebis motiviT misi samuSaodan daTxovnis Se-
saZlebloba. sakasacio sasamarTlo ganmartavs, rom im Sem-
TxvevaSi, rodesac SromiTi xelSekruleba ar Seicavs Sromis
arsebiTi pirobebis konkretul CamonaTvals, an saerTod ar
aris igi dadebuli da dasaqmebuli sakuTar ufleba-movale-
obebs axorcielebs zepiri SeTanxmebisa da organizaciis Si-
naganawesis mixedviT, mxareTa Soris individualurad SeTan-
xmebul Sromis pirobebs Sinaganawesis zogad daTqmasTan Se-
darebiT unda mieniWos upiratesoba, rac dasaqmebulis in-
teresebis ukeT dacvas emsaxureba da damsaqmebels arTmevs
sakuTari uflebis borotad gamoyenebis SesaZleblobas. xo-
lo sadavoobisas, damsaqmebelma unda daadasturos, rom man
ekonomikuri Tu sxva saWiroebidan gamomdinare, dasaqmebuls
SesTavaza SinaganawesiT dadgenil pirobebTan SedarebiT
naklebad xelsayreli pirobebi mxolod da mxolod misive
kompetenciis farglebSi.

38. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
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sasamarTlo Tvlis, rom mosarCelem (kasatorma) saTanado da
sarwmuno mtkicebulebebze miTiTebiT uzrunvelyo Tavisi
wili mtkicebis tvirTis realizeba da sasamarTlosTvis im
garemoebis damtkiceba, rom igi samsaxuridan ukanonod gaa-
Tavisufles, rac sadavo brZanebis gauqmebis moTxovnis na-
wilSi wardgenili sarCelis dakmayofilebis safuZvels qmnis.

39. rac Seexeba mosarCelis moTxovnas samuSaoze aRdge-
nisa da iZulebiTi ganacduris anazRaurebis Sesaxeb, sakasa-
cio sasamarTlo Tvlis, rom moTxovnis am nawilis safuZvli-
anobas wardgenili sakasacio saCivris farglebSi ver Seafa-
sebs, vinaidan, saqmis masalebiT ar dgindeba da gamosakvle-
via, arsebobs Tu ara mopasuxe organizaciaSi materialur-
teqnikuri samsaxuris avtosatransporto saSualebebis teq-
nikuri uzrunvelyofis samsaxuris teqnikuri uzrunvelyo-
fis ganyofilebis specialistis Tanamdeboba. uaryofiTi pa-
suxis SemTxvevaSi, saapelacio palatam saqmis xelaxla gan-
xilvisas, piris tolfas Tanamdebobaze aRdgenis miznidan
gamomdinare, unda imsjelos, arsebobs Tu ara gaTavisufle-
bamde dakavebuli Tanamdebobis msgavsi Tanamdeboba, xolo
aseTis SeuZleblobis SemTxvevaSi, kanoniT gaTvaliswinebu-
li Sesabamisi TanmimdevrobiT unda Seafasos dasaqmebulis
uflebrivi restituciis nacvlad, aseTi SeuZleblobiT ga-
mowveuli kompensaciis micemis sakiTxi da mxolod amis Sem-
deg miiRos Sesabamisi gadawyvetileba (uzenaesi sasamarTlos
mier dadgenili erTgvarovani praqtikis Sesabamisad, sasa-
marTlos mier dasaqmebulTan SromiTi xelSekrulebis Sew-
yvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cno-
bis SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebe-
li valdebulia pirvandel samuSao adgilze aRadginos piri,
romelsac Seuwyda SromiTi xelSekruleba, an uzrunvelyos
is tolfasi samuSaoTi, an gadauxados mas kompensacia sasa-
marTlos mier gansazRvruli odenobiT. gansaxilveli norma
orientirebulia aramarTlzomierad gaTavisuflebuli da-
saqmebulis interesebze da im SemTxvevaSi, Tuki damsaqmeb-
lis calmxrivi nebis marTlwinaaRmdegoba dadgindeba, sasa-
marTlom unda aRadginos pirvandeli mdgomareoba. pirvan-
deli mdgomareobis aRdgenis mizniT ki, kanoni sam alterna-
tivas adgens da yovel Semdgomze gadasvla dasaSvebia, Tuki
saqmis ganxilvisas dadginda wina alternativis gamoyenebis
obieqturi SeuZlebloba (ix. susg saqme #as-1116-2019, 31 ian-
vari, 2020 weli)).
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40. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia. mocemuli normebis analizisa da winamde-
bare ganCinebaSi Camoyalibebuli dasabuTebis gaTvaliswine-
biT, sakasacio palata moklebulia SesaZleblobas, Tavad mi-
iRos gadawyvetileb, vidre saqmeze ar dadgindeba davis ga-
dawyvetisaTvis arsebiTi mniSvnelobis mqone yvela garemo-
eba.

41. sssk-is 53-e muxlis me-4 nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo daabrunebs saqmes xelaxla gan-
saxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am saq-
mis ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawye-
buli, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
muxlis mixedviT. zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio sasamarTlo miiCnevs, rom saqmis xelaxla ganxilvisas,
sasamarTlo xarjebis ganawilebis sakiTxi unda gadawydes Se-
majamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. d. b-Zis sakasacio saCivari, dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 27 ivnisis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. ganCineba sabolooa da ar saCivrdeba.
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3. Sromis anazRaureba

angariSsworebis dayovnebisTvis procentis
dakisreba

ganCineba
saqarTvelos saxeliT

#as-54-2021 30 noemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: saxelfaso davalianebisa da pirgasamtex-
los dakisreba

aRwerilobiTi nawili:
1. T. x-ma (Semdgom _ dasaqmebuli, mosarCele) sarCeli aR-

Zra sasamarTloSi saqarTvelos saxalxo damcvelis (Semdgom
_ saxalxo damcveli, damsaqmebeli, mopasuxe, apelanti, ka-
satori) mimarT saxelfaso davalianebisa da pirgasamtexlos
dakisrebis Sesaxeb.

sarCelis safuZvlebi
2. mosarCelis ganmartebiT, mxareTa Soris 2017 wlis 25 seq-

tembers daido SromiTi xelSekruleba, romeliTac ganisaz-
Rvra yovelTviuri Sromis anazRaureba 2000 evroTi. mopasu-
xem 2018 wlis 3 maisis #170 brZanebiT (Semdgom _ sadavo brZa-
neba), amave wlis 3 maisidan calmxrivad, kanonieri safuZvlis
gareSe, Secvala SromiTi xelSekrulebis arsebiTi piroba da
xelfasis odenoba 1200 evromde Seamcira. dazustebul sar-
CelSi, mosarCelem miuTiTa, rom mxareTa Soris arsebuli
SromiTi xelSekruleba Sewyda 2019 wlis 18 Tebervlidan, mo-
sarCelis gancxadebis safuZvelze. aqedan gamomdinare, mo-
sarCelem moiTxova sadavo brZanebis baTiloba; Sromis anaz-
Raurebis davalianebis _ 7653 evros (saSemosavlo gadasaxa-
dis CaTvliT) saqarTvelos erovnuli bankis mier gadaxdis
droisaTvis dadgenili gacvliTi kursiT (saSemosavlo gada-
saxadis CaTvliT) mopasuxisaTvis dakisreba; 2018 wlis 21 ma-
isidan 2019 wlis 18 Tebervlamde daricxuli pirgasamtex-
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los, 704.48 evros, xolo 2019 wlis 18 Tebervlidan 8357.48
evros 0.07 procentis gadaxdis mopasuxisaTvis dakisreba yo-
vel dayovnebul dReze, gadawyvetilebis aRsrulebamde (sa-
Semosavlo gadasaxadis CaTvliT).

mopasuxis Sesagebeli
3. mopasuxem wardgenili SesagebliT sarCeli ar cno da

miuTiTa, rom SromiTi xelSekrulebiT, mosarCele dainiSna
saqarTvelos saxalxo damcvelis aparatSi evrokavSiris pro-
eqtis _ `brZola diskriminaciis yvela formis winaaRmdeg sa-
qarTveloSi~ adamianis uflebaTa ufrosi eqspertis Tanam-
debobaze. dasaxelebuli proeqti xorcieldeba saqarTvelos
saxalxo damcvelis aparatsa da evrokavSirs Soris 2016 wlis
27 seqtembris sagranto xelSekrulebisa (Semdgom _ sagran-
to xelSekruleba) da proeqtis farglebSi damtkicebuli bi-
ujetis 1.1.1.4. punqtis Tanaxmad, mosarCelis poziciaze Sro-
mis anazRaureba ganisazRvra 1200 evroTi. mosarCelis xel-
fasi ganisazRvra 2000 evroTi. Sesabamisad, mosarCelis Sem-
cirebas safuZvlad daedo is garemoeba, rom misi xelfasi
mniSvnelovnad aRemateba proeqtiT gaTvaliswinebul anaz-
Raurebas; amasTan, 2018 wlis 21 Tebervals, mopasuxem miiRo
evrokavSiris saqarTvelos delegaciis warmomadgenlis, vin-
sent reis 2018 wlis 20 Tebervlis werili, romlis Tanaxma-
dac, mosarCelis Sromis anazRaureba _ 2000 evro SeTanxme-
buli ar yofila donorTan da ewinaaRmdegeba proeqtiT dam-
tkicebul biujets, ris gamoc saxalxo damcvelis aparats
zedmetobiT gadaxdili Tanxebi CaeTvala aramiznobriv xar-
jad. amasve adasturebs saqarTveloSi evrokavSiris elCis _
i. h-is 2018 wlis 30 martis werili. mopasuxem mosarCeles Ses-
Tavaza xelSekrulebis misadageba Secvlili garemoebebisad-
mi proeqtis biujetTan, razedac am ukanasknelma uari ga-
nacxada.

4. mopasuxem damatebiT ganmarta, rom xelfasis Tavdapir-
veli odenoba saxalxo damcvelma grantis gamcemTan zepiri
komunikaciis Sedegad SeaTanxma. Sesabamisad, saxalxo dam-
cvelis warmodgenebi, rom donori organizaciis warmomad-
genlebTan miRweul iqna SeTanxmeba, mosarCelis poziciaze
xelfasi gansazRvruliyo 2000 evroTi, rac mosarCelesTan
SromiTi xelSekrulebis dadebis safuZveli gaxda, aRmoCnda
araswori, rac uTanabrdeba garemoebaTa Secvlas. Sesabami-
sad, gamoyenebuli unda iqnes saqarTvelos samoqalaqo ko-
deqsis 389-muxli.
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5. sarCelis dakmayofilebis SemTxvevaSi, SeuZlebeli iq-
neba misi aRsruleba, vinaidan am Tanxis gacema SeuZlebelia
evrokavSiris proeqtidan da saxalxo damcvelis biujetida-
nac, ramdenadac sabiujeto saxsrebi ixarjeba winaswar gawe-
rili biujetis Sesabamisad.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 18 seqtembris gadawyvetilebiT sarCeli
dakmayofilda nawilobriv, baTilad iqna cnobili sadavo
brZaneba; mopasuxes daekisra Sromis anazRaurebis saxiT _
7653 evros gadaxda, saqarTvelos erovnuli bankis mier ga-
daxdis droisaTvis dadgenili gacvliTi kursiT (saSemosav-
lo gadasaxadis CaTvliT) mosarCelis sasargeblod. mopasu-
xes daekisra 2018 wlis 21 maisidan 2019 wlis 18 Tebervlamde
daricxuli pirgasamtexlo 704 evros da 48 evrocenti, xolo
2019 wlis 18 Tebervlidan 7653 evros 0.07 procenti yovel
dayovnebul dReze, gadawyvetilebis aRsrulebamde (saSe-
mosavlo gadasaxadis CaTvliT); sxva nawilSi sarCeli ar dak-
mayofilda.

7. zemoaRniSnuli gadawyvetileba mopasuxem saapelacio
wesiT gaasaCivra.

saapelacio sasamarTlos ganCinebis sarezolucio na-
wili da faqtobrivsamarTlebrivi dasabuTeba:

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 24 noembris ganCinebiT, saapelacio saCi-
vari ar dakmayofilda, ucvlelad darCa gasaCivrebuli ga-
dawyvetileba.

9. saapelacio sasamarTlom miuTiTa sadavo urTierTobis
dros moqmedi saqarTvelos Sromis kodeqsis me-11 muxlis me-
2 punqtis pirvel winadadebaze, romlis Tanaxmadac, Sromi-
Ti xelSekrulebis arsebiTi pirobebis Secvla SesaZlebelia
mxolod mxareTa SeTanxmebiT. analogiur daTqmas Seicavs mxa-
reTa Soris dadebuli SromiTi xelSekrulebis 10.1 muxli,
romlis Sesabamisadac, mxareebi SeTanxmdnen, rom xelSekru-
lebaSi cvlilebebisa da damatebebis Setana SesaZlebeli iq-
neboda mxolod werilobiTi formiTa da mxareTa SeTanxme-
biT. mocemul SemTxvevaSi, damsaqmebelma uari ganacxada xel-
Sekrulebis arsebiTi pirobis Secvlaze, damsaqmebelma cal-
mxrivad, kontrahentis Semxvedri nebis ararsebobis piro-
bebSi, Secvala xelSekrulebis arsebiTi piroba, riTac, saa-
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pelacio palatis mosazrebiT, daarRvia rogorc Sromis ko-
deqsiT dadgenili imperatiuli danawesi, aseve _ xelSekru-
lebiT SeTanxmebuli piroba.

10. palatam miiCnia, rom mosarCelesTan dadebuli Sromi-
Ti xelSekrulebis safuZvlis cvlileba ar vlindeboda. is
garemoeba, rom grantis gamcemma mopasuxes, rogorc benefi-
ciars, mosTxova sagranto xelSekrulebis pirobebis dacva,
ar SeiZleba, ganxiluliyo SromiTi xelSekrulebis dadebis
Semdgom faqtobriv garemoebaTa cvlilebad. amasTan, pala-
tis miTiTebiT, ssk-is 398-e muxliT, im garemoebaTa cvlile-
bis Sedegad, romlebic xelSekrulebis dadebis safuZveli
gaxda, xelSekrulebis mxares warmoeSoba Secvlil garemoe-
bebTan xelSekrulebis misadagebis moTxovnis, xolo aseTze
meore mxaris Tanxmobis miuReblobis SemTxvevaSi _ xelSek-
rulebidan gasvlis da ara _ xelSekrulebis calmxrivi Sec-
vlis ufleba. Sesabamisad, mopasuxis argumenti, rom mosar-
CelisaTvis Sromis anazRaurebis nawilSi xelSekrulebis
calmxrivi Secvlis Sesaxeb mis mier gamoxatuli neba Seesa-
bameba am normiT gaTvaliswinebul samarTlebriv mowesrige-
bas, palatam usafuZvlod miiCnia.

11. palatam miuTiTa sadavo urTierTobis dros moqmedi
saqarTvelos Sromis kodeqsis 31-e muxlis me-2 nawilze, rom-
lis Sesabamisad, Sromis anazRaureba gaicema TveSi erTxel.
amave muxlis me-3 nawilis Tanaxmad, damsaqmebeli valdebu-
lia, nebismieri anazRaurebisa Tu angariSsworebis dayovne-
bis yoveli dRisaTvis gadauxados dasaqmebuls dayovnebu-
li Tanxis 0.07 procenti. gansaxilvel SemTxvevaSi, ramdena-
dac mopasuxes daekisra xelfasis gadaxdis valdebuleba, mas
unda daekisros saxelfaso anazRaurebis dayovnebisaTvis
Sromis kodeqsiT gansazRvruli pirgasamtexlo.

kasatorebis moTxovna da safuZvlebi:
12. zemoaRniSnuli ganCineba mopasuxem sakasacio wesiT ga-

asaCivra, gasaCivrebuli ganCinebis gauqmeba da, axali gadaw-
yvetilebis miRebiT, sarCelis uaryofa moiTxova.

13. kasatoris mtkicebiT, Tbilisis saapelacio sasamar-
Tlom gamoiyena kanoni, romelic unda gamoeyenebina, Tumca
arasworad ganmarta igi da ganCineba ar Seicavs sakmaris sa-
marTlebriv argumentacias sadavo sakiTxTan mimarTebiT. am
konkretul saqmeSi mniSvnelovania, ganimartos da sasamar-
Tlos mxridan Sefasdes, ara zogadad dasaqmebulis mxridan
calmxrivad SromiTi xelSekrulebis arsebiTi pirobis Sec-
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vlis sakiTxi, aramed aucilebelia, ganimartos saxelmwifo
dawesebulebasa da sajaro samsaxurSi, damsaqmeblis moqme-
debis farglebi im SemTxvevaSi, rodesac warmoqmnili obieq-
turi garemoebebi da mcdari warmodgenebi iwvevs Sromis xel-
Sekrulebis arsebiTi pirobebis Secvlis saWiroebas. kerZo-
samarTlebrivi urTierTobebisagan gansxvavebiT, sajaro sam-
saxurSi damsaqmebels ar aqvs Tavisuflad moqmedebis saSu-
aleba, ris gamoc, Sromis anazRaurebis odenobasTan dakav-
SirebiT, damsaqmebeli, erTi mxriv, grantis gamcemis uaris
SemTxvevaSi, ver uzrunvelyofda sagranto proeqtSi dasaq-
mebuli pirisaTvis Tavisi survilisamebr damatebiTi Tanxe-
bis gacemas, aseve, meore mxriv, damsaqmebeli verc Sromis
anazRaurebis gadaxdas sabiujeto dafinansebiT (romelsac
awesrigebs saxelmwifo biujetis Sesaxeb kanoni) ver SeZleb-
da. misi biujeti aris winaswar mkacrad gawerili da igi ar
aris mewarme an kerZo samarTlis sxva subieqti, romelsac Se-
saZloa, dafinansebis sxva wyaroc hqondes.

14. mosarCelisaTvis SromiT xelSekrulebaSi dafiqsire-
buli xelfasis odenobis gansazRvrisas saxalxo damcvelma
gaiTvaliswina donorTan zepiri komunikaciiT SeTanxmeba eq-
spertisaTvis xelSekrulebiT gaTvaliswinebulze metis ga-
daxdis Taobaze, rac sabolood gamodga mcdari warmodgena.
am sakiTxze komunikaciis arsebobis faqti evrokavSiris de-
legaciasTan dadasturebulia evrokavSiris saqarTvelos
delegaciis warmomadgenlis v. r-s (urTierTTanamSromlo-
bis seqciis xelmZRvaneli) 2018 wlis 20 Tebervlisa da saqar-
TveloSi evrokavSiris elCis _ i. h-is 2018 wlis 30 martis we-
rilebiT. gadawyvetilebaSi ar Cans, ratom ar aqvs aRniSnul
mtkicebulebebs saqmis obieqturad gadawyvetisTvis mniS-
vneloba, maSin, rodesac mosarCelesTan gaformebuli Sro-
miTi xelSekrulebis erT-erTi arsebiTi pirobis cvlileba
gamoiwvia swored donoris Setyobinebebma, kerZod, xelSek-
rulebis Tanaxmad, saangariSo periodad iTvleba TormetTvi-
ani periodi, Tu specialuri pirobiT sxva ram ar aris gaTva-
liswinebuli. aRniSnuli drois dacviT, saxalxo damcvelis
2017 wlis 6 dekembris #814/01 da 2017 wlis 11 dekembris
#924/01 werilebiT donors warudgina proeqtis finansuri
da programuli angariSi. mxolod am werilebis wardgenis Sem-
deg gaxda cnobili evrokavSiris warmomadgenlobisaTvis
proeqtis biujetiT gaTvaliswinebuli xarjebis Sesaxeb, ra-
sac mohyva maTi reagireba, rom adamianis uflebaTa ufrosi
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eqspertis xelfasi ar Seesabameboda proeqtis biujetis zus-
tad gaTvlil odenobas da warmoadgenda arakanonierad da
sagranto xelSekrulebis darRveviT gaweul xarjs. samar-
Tlom ar gaiTvaliswina da ar Seafasa es werilebi. amasTan, am
garemoebis sawinaaRmdego damdasturebeli raime sxva mtki-
cebuleba arc mosarCele mxares ar warmoudgenia.

15. sasamarTlom ar Seafasa saqmeSi wardgenili erT-erTi
umniSvnelovanesi mtkicebuleba imis Taobaze, grantis me-2
tranSis gadmoricxvis dros, donorma saxalxo damcvelis apa-
ratisaTvis gadmosaricx Tanxas gamoaklo maT mier arakano-
nierad miCneuli xarji. sasamarTlos ganCinebaSi ar aris sak-
marisi dasabuTeba, ratom ar aris zemoaRniSnuli garemoebe-
bi gasaTvaliswinebeli da ratom ar SeiZleboda am garemoe-
bebis safuZvelze SromiTi xelSekrulebis arsebiTi pirobe-
bis Secvla.

16. im dros moqmedma saxalxo damcvelma (uCa nanuaSvili)
da misma pirvelma moadgilem xelfasis gazrdili odenoba mi-
iCnies SeTanxmebulad. rom ara mcdari warmodgena mocemuli
sakiTxisadmi, cxadia, saxalxo damcveli ar dadebda SromiT
xelSekrulebas, romlis mixedviTac Sromis anazRaureba gan-
sxvavebuli iqneboda grantis biujetis Sesabamisi muxlisa-
gan da Sedegad gamoiwvevda sabiujeto saxsrebis aramiznob-
riv da ukanono xarjvas. amasTan, kasatoris mtkicebiT, sasa-
marTlos ar SeuZlia, gansazRvros romeli konkretuli ga-
remoeba Seuqmnis mxares warmodgenas, romelic Semdgom Se-
iZleba, aRmoCndes mcdari an WeSmariti da cxadia, warmodge-
nebis Sesaxeb pirdapiri mtkicebuleba SeiZleba arc arsebob-
des. saqmis sirTulec swored isaa, rom komunikacia mocemul
sakiTxze saxalxo damcvelsa da donors Soris zepirad ga-
marTul komunikaciis Sedegad, saxalxo damcvels Seeqmna
donoris Tanxmobis Taobaze mcdari warmodgena.

17. sasamarTlos mier samoqalaqo kodeqsis 398-e muxlis
safuZvelze xelSekrulebidan gasvlaze miTiTeba, mocemul
SemTxvevaSi, niSnavs SromiTi urTierTobis Sewyvetas. Sro-
miTi urTierTobis Sewyvetis safuZvlebi maqsimalurad de-
talurad aris gaTvaliswinebuli Sromis kodeqsiT, vinaidan
damsaqmeblis, rogorc SromiTi urTierTobis ̀ Zlieri mxaris~
mier dasaqmebulis uflebebi dausabuTeblad ar Seilaxos.
sasamarTlo praqtikac amisken aris mimarTuli, rom daicvas
SromiTi urTierTobis e.w. `susti mxare~. gansaxilvel Sem-
TxvevaSi, damsaqmebelma, rogorc am urTierTobis `Zlierma
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mxarem~ ar gaaTavisufla samsaxuridan, vinaidan miiCnia, rom
es garemoeba ar qmnida SromiTi urTierTobis Sewyvetis gar-
dauval aucileblobas. arc pirveli instanciis sasamarTlom
da arc saapelacio sasamarTlom saerTod ar imsjela samoqa-
laqo kodeqsis 398-e muxlis SromiTsamarTlebriv urTier-
TobebSi gamoyenebis Taviseburebebze. mxolod calmxrivad,
dasaqmebulisaTvis kanoniT dadgenili SesaZleblobebis gaT-
valiswinebis gareSe miiRo gadawyvetileba da damsaqmeblis
mier gamoxatuli keTilsindisieri da mizanSewonili gadaw-
yvetilebis gamo daakisra im Tanxis anazRaureba, romlis ga-
cemis SesaZleblobas moklebulia saqarTvelos saxalxo dam-
cveli Sesabamisi sagranto dafinansebis ararsebobis gamo.

18. safuZvels moklebulia mosamarTlis daskvna imasTan
dakavSirebiT, rom zepiri SeTanxmebis arsebobis SemTxveva-
Sic, `aseTi formiT nebis gamovlena, sagranto xelSekrule-
bis pirobebis Sesabamisad, mainc ver iqneboda iurdiuli Za-
lis mqoned da obieqturad ver Seuqmnida mopasuxes am mi-
marTebiT sxvagvar warmodgenas.~ grantis gamcemi Tavad ad-
gens grantis gacemis mizanSewonilobis, miznobriobisa da
xarjvis wesebs. Tu grantis gamcemi miiCnevda saWirod, rom
zepiri formiT SeTanxmeba sakmarisi iqneboda am sakiTxis Se-
saTanxmeblad, xolo Semowmebis etapze, gaweul xarjs kano-
nierad CaTvlida, aseT SemTxvevaSi, zepiri formiT SeTan-
xmeba, SesaZlebelia, iyos iuridiuli Zalis mqone. sasamar-
Tlos miTiTeba ar iTvaliswinebs da ar asaxavs im mravalwli-
an, aprobirebul da praqtikaSi kargad damkvidrebul gamoc-
dilebas, romelic saxalxo damcvelis aparatSi bevri sxva sa-
xelmwifo uwyebis msgavsad gvxvdeba. Sromis kodeqsi uSvebs
SromiTi xelSekrulebis zepir formasac ki (Sromis kodeq-
sis me-6 muxlis pirveli nawili), romlis drosac SeiZleba ze-
pirad SeTanxmdes SromiTi urTierTobis yvela arsebiTi pi-
roba. Sesabamisad, kerZosamarTlebrivi urTierTobebisTvis
zepiri SeTanxmeba ar aris ucxo da gamoricxuli.

samotivacio nawili:
19. sakasacio palatam Seiswavla warmodgenili sakasacio

saCivris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iu-
ridiuli dasabuTeba da miaCnia, rom sakasacio saCivari ar un-
da dakmayofildes, Sesabamisad, gasaCivrebuli ganCineba uc-
vlelad unda darCes Semdeg garemoebaTa gamo:

20. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapela-
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cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba, ma-
terialursamarTlebrivi normis arasworad gamoyeneba an/da
ganmarteba. sakasacio palata kasatoris argumentebis gac-
nobis Semdeg miiCnevs, rom am kuTxiT mas dasabuTebuli saka-
sacio Sedaveba ar warudgenia.

21. saxelfaso davalianebisa da misi gadaxdis dayovnebis-
Tvis pirgasamtexlos mopasuxisaTvis dakisrebis moTxovna
saqarTvelos Sromis kodeqsis (sadavo periodSi moqmedi re-
daqcia, Semdgom _ sSk) me-2 muxlis pirveli nawilis (SromiTi
urTierToba aris Sromis organizaciuli mowesrigebis piro-
bebSi dasaqmebulis mier damsaqmeblisaTvis samuSaos Sesru-
leba anazRaurebis sanacvlod), 31-e (Sromis anazRaurebis
forma da odenoba ganisazRvreba SromiTi xelSekrulebiT.
am muxlis normebi gamoiyeneba mxolod im SemTxvevaSi, Tu
SromiTi xelSekrulebiT sxva ram ar aris gaTvaliswinebuli.
Sromis anazRaureba gaicema TveSi erTxel. damsaqmebeli val-
debulia nebismieri anazRaurebis Tu angariSsworebis dayov-
nebis yoveli dRisaTvis gadauxados dasaqmebuls dayovne-
buli Tanxis 0.07 procenti) da 34-e (SromiTi urTierTobis
Sewyvetisas damsaqmebeli valdebulia dasaqmebulTan moax-
dinos saboloo angariSsworeba ara ugvianes 7 kalendaruli
dRisa, Tu SromiTi xelSekrulebiT an kanoniT sxva ram ar
aris gansazRvruli) muxlebidan gamomdinareobs.

22. saqmeze dadgenilia, rom 2017 wlis 25 seqtembers mo-
sarCelem da mopasuxem dades SromiTi xelSekruleba, rom-
liTac dasaqmebulis yovelTviuri Sromis anazRaureba 2000
evroTi ganisazRvra. mopasuxem 2018 wlis 3 maisidan calmxri-
vad Secvala SromiTi xelSekrulebis arsebiTi piroba da xel-
fasis odenoba 1200 evromde Seamcira. SromiTi xelSekrule-
ba mosarCelis iniciativiT 2019 wlis 18 Tebervals Sewyda.
Sesabamisad, mosarCele moiTxovs 2018 wlis 3 maisidan 2018
wlis 18 Tebervlamde saxelfaso davalianebis _ 7653 evros
mopasuxisaTvis dakisrebas.

23. mopasuxis Sesagebeli ssk-is 398-e muxls pirvel da me-
ore nawilebs (Tu is garemoebebi, romlebic xelSekrulebis
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dadebis safuZveli gaxda, xelSekrulebis dadebis Semdeg aS-
karad Seicvala da mxareebi ar dadebdnen am xelSekrulebas
an dadebdnen sxva SinaarsiT, es cvlilebebi rom gaeTvalis-
winebinaT, maSin SeiZleba moTxovil iqnes xelSekrulebis mi-
sadageba Secvlili garemoebebisadmi. winaaRmdeg SemTxveva-
Si, calkeul garemoebaTa gaTvaliswinebiT, xelSekrulebis
mxares ar SeiZleba moeTxovos Seucvleli xelSekrulebis
mkacrad dacva. garemoebaTa Secvlas uTanabrdeba, roca war-
modgenebi, romlebic xelSekrulebis safuZveli gaxda, aras-
wori aRmoCnda) efuZneba, kerZod, kasatoris mtkicebiT, sa-
xalxo damcvels Seeqmna warmodgena, rom donori Tanaxma iyo
mosarCelesTan 2000 aSS dolaris anazRaurebiT xelSekru-
lebis dadebaze, Tumca Semdgom gairkva, rom donori amaze
Tanaxma ar yofila.

24. palata ganmartavs, rom norma ganamtkicebs SemTxve-
vas, rodesac mxares xelSekrulebis ucvleli pirobebiT dac-
va ar SeiZleba moeTxovos, radgan garemoebebi, romelic xel-
Sekrulebis safuZveli gaxda, Seicvala an mxareebma xelSek-
ruleba daukavSires warmodgenas, romelic SemdgomSi aras-
wori aRmoCnda. normis pirveli nawilis mixedviT, `garigebis
safuZvlis darRvevis~ winapirobebi Sesrulebulad rom Ca-
iTvalos saWiroa Semdegi garemoebebis arseboba: xelSekru-
lebis dadebis Semdgom garemoebebi unda Seicvalos arsebi-
Tad; es garemoebebi unda iyos xelSekrulebis dadebis sa-
fuZveli; Tu xelSekrulebis mxareebi am cvlilebas gaiTva-
liswinebdnen, ar dadebdnen xelSekrulebas an dadebdnen
sxva SinaarsiT; xelSekrulebis Seucvlelad ZalaSi datove-
ba miuRebeli unda iyos xelSekrulebis erTi mxarisaTvis
calkeuli SemTxvevis yvela garemoebis gaTvaliswinebiT
(Sdr. ix: ian kropholeri, gsk-is komentari, Tbilisi, 2014 w.,
gv. 217).

25. palata miiCnevs, rom mocemul SemTxvevaSi, ar vlinde-
ba Sedegis ganmapirobebeli pirvelive winapiroba _ xelSek-
rulebis dadebis Semdgom garemoebebis Secvla. garemoeba-
Ta cvlilebis mtkicebis tvirTi xelSekrulebis Secvlili
garemoebisadmi misadagebiT dainteresebul, am SemTxveva-
Si, mopasuxis mxarezea.

26. dadgenilia, rom saqarTvelos saxalxo damcvelis apa-
ratsa da evrokavSirs Soris 2016 wlis 27 seqtembers daido
sagranto xelSekruleba. xelSekrulebas erTvis damtkice-
buli biujeti, romelic xelSekrulebis Semadgeneli nawi-
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lia (muxli 6.1). damtkicebuli biujetis Tanaxmad, mosarCe-
lis poziciaze Sromis anazRaureba ganisazRvra 1200 evro-
Ti. mosarCelesa da mopasuxes Soris xelSekruleba daido
2017 wlis 25 seqtembers, romliTac dasaqmebulis Sromis
anazRaureba 2000 evroTi ganisazRvra. Sesabamisad, mosarCe-
lis poziciaze xelfasis anazRaureba Tavidanve iyo gansaz-
Rvruli 1200 evroTi. miuxedavad amisa, dasaqmebulTan mainc
SeTanxmda xelfasi, romelic aRemateba sagranto xelSekru-
lebiT gaTvaliswinebul odenobas.

27. kasatori apelirebs, rom mosarCelis xelfasi _ 2000
evro donorTan zepirad SeTanxmda. am sakiTze komunikaciis
arsebobis faqts adasturebs evrokavSiris saqarTvelos de-
legaciis warmomadgenlis (urTierTTanamSromlobis seqci-
is xelmZRvaneli) 2018 wlis 20 Tebervlisa da saqarTveloSi
evrokavSiris elCis 2018 wlis 30 martis werilebi. palata mi-
iCnevs, rom es werilebi sapirispiros adasturebs. evrokav-
Siris saqarTvelos delegaciis warmomadgenlis werilis Ta-
naxmad, `xarji nawilobriv aramiznobrivia, radgan ar gamom-
dinareobs SeTanxmebuli biujetidan, romelic warmoadgens
proeqtis kontraqtis ganuyofel nawils. vSiSobT, rom eq-
spertis xelfasi 2,152,63 evros odenobiT ar yofila SeTan-
xmebuli CvenTan. ufro metic, Sesabamis eqspertTan da
Tqvens winamorbedTan 2017 wlis ianvarsa da TebervalSi sa-
kiTxis ganxilvis dros calsaxad aRiniSna, rom Sesabamis sa-
biujeto punqtSi miTiTebuli Tanxis gazrda ar iqneboda ga-
marTlebuli. Cvenamde aseve ar mouRwevia aranair oficia-
lur informacias samuSao gegmaSi ganxorcielebuli cvli-
lebebis Taobaze, romelsac, SesaZloa, gaemarTlebina amgva-
ri mniSvnelovani cvlileba~. saqarTveloSi evrokavSiris el-
Cis 2018 wlis 30 martis werilSic miTiTebulia, rom `biuje-
tis cvlileba SeTanxmebuli ar iyo delegaciis proeqtis me-
nejerTan~, Sesabamisad, xelfasis gazrdili odenoba aramiz-
nobriv xarjad iqna miCneuli. amdenad, miTiTebuli werile-
bi swored imas adasturebs, rom mosarCelis xelfasi gran-
tis xelSekrulebiT gaTvaliswinebulze meti odenobiT ar
iyo SeTanxmebuli, maT Soris, arc zepiri komunikaciis for-
miT. Tavad kasatoric miuTiTebs, rom `grantis gamcemma miu-
TiTa mimRebs, rom mas ukanonod hqonda gacemuli eqsperti-
saTvis Sesabamisi Sromis anazRaureba~.

28. rac Seexeba kasatoris miTiTebas, rom piris `warmod-
genebis~ Sesaxeb pirdapiri mtkicebuleba SeiZleba arc arse-
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bobdes, palata miuTiTebs, rom, marTalia, `warmodgena~ su-
bieqturi kategoriaa, magram kasatoris mier warmodgenis sa-
fuZvlad miTiTebuli faqtobrivi garemoeba _ zepiri komu-
nikaciiT donorTan gazrdili xelfasis SeTanxmeba dadastu-
rebadi kategoriaa. amgvari faqtis dasadastureblad sarwmu-
no mtkicebuleba iqneboda Tundac donoris mxridan imis da-
dastureba, rom mosarCelis gazrdili xelfasi zepiri for-
miT SeTanxmda damsaqmebelTan. mocemul SemTxvevaSi ki, do-
nori sapirispiros miuTiTebs da calsaxad aRniSnavs, rom gaz-
rdili xelfasi SeTanxmebuli arcerTi formiT ar yofila.

29. amasTan, palata damatebiT ganmartavs, rom kasatoris
donorTan zepiri SeTanxmebis arseboba romc daemtkicebi-
na, mopasuxe saqarTvelos samoqalaqo kodeqsis 398-e muxls
mainc ver daeyrdnoboda, radgan Semdgomi donoris uari zed-
met anazRaurebaze _ anu `Secvlili garemoeba~ damsaqmeb-
lis riskis sferos ganekuTvneboda.

30. saqarTvelos samoqalaqo kodeqsis 398.1 muxlis Sina-
arsis mixedviT, gamovlenili unda iyos iseTi obieqturi sa-
fuZvlis moSla, rodesac xelSekrulebis dadebis dros mxa-
reTa neba efuZneba erTi mxaris warmodgenebs, romlebic cno-
bili iyo meore mxarisaTvis da gaprotestebis gareSe iqna mi-
Rebuli an mxareTa neba emyareba orive mxaris erTobliv war-
modgenebs garkveuli garemoebebis arsebobis an momavalSi
warmoSobis Sesaxeb. Secvlili garemoeba unda scdebodes mxa-
reTa gonivrul molodins. Tu garemoebaTa cvla mosalodne-
li iyo, maSin aRar arsebobs im mxaris dacvis aucilebloba,
romelsac SeeZlo, saxelSekrulebo riskebi ganeWvrita da,
Sesabamisad, daeregulirebina, Tumca es ar gaakeTa. erTob-
livi Secdomis Sefasebisas mniSvnelovania imis dadgena, Tu
romeli mxaris riskis sferoSi Sedis mcdari warmodgena da
misiT gamowveuli Sedegebi. xelSekrulebis misadagebis sa-
fuZveli SesaZloa, gaxdes mxolod is mcdari warmodgenebi,
romlebic saerTo riskis sferos miekuTvneba. Sesabamisad,
gasaTvaliswinebelia, rom cvlilebis gamomwvevi faqtorebi
an Tavad cvlileba movalis riskis sferos ar unda miekuT-
vnebodes (g. vaSakiZe, samoqalaqo kodeqsis komentari, wigni
III, Tbilisi 2019, muxli 398). sakasacio sasamarTlom erT-erT
saqmeze ganmarta, rom samoqalaqo kodeqsis 398-e muxliT gaT-
valiswinebul garemoebaTa Secvlas an araswor warmodgenas
adgili ar eqneba im SemTxvevaSi, Tu dazaralebulma mxarem
gamoiCina daudevroba an gaufrTxilebloba da xelSekrule-
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bis dadebis dros mas winaswar SeeZlo dabrkolebis warmo-
Soba evarauda (Sdr susg #as-1096-1053-2016, 24 oqtomberi,
2017 weli).

31. sakasacio saCivris Tanaxmad, grantis gamcems finansu-
ri angariSgeba waredgineba saangariSo periodis (12 Tve) mi-
xedviT. zepiri formiT SeTanxmeba sakmarisi iqneboda eqsper-
tis gazrdili xelfasis SesaTanxmeblad, Tu donori Semow-
mebis etapze, gaweul xarjs kanonierad CaTvlida. mocemul
SemTxvevaSi, Tavad kasatoris msjelobidan irkveva, rom ze-
piri formiT SeTanxmebis SemTxvevaSic ki, xarji angariSis
wardgenis Semdgom donorma, SesaZloa, moiwonos da miiCnios
miznobriv xarjad an ar moiwonos da aramiznobriv xarjad
CaTvalos. amdenad, aseTi SeTanxmebis arsebobis pirobebSic,
arsebobda imis maRali albaToba, rom dasaqmebulisaTvis
xelSekrulebiT gaTvaliswinebulze meti saxelfaso anazRa-
ureba donors aramiznobriv xarjad mieCnia. es arsebiTi cvli-
leba winaswar ganWvretadi iyo, Sesabamisad, man, rogorc dam-
saqmebelma, pasuxismgebloba aiRo garemoebis samomavlo gan-
viTarebis riskze, rac ver gaxdeba riskis dasaqmebulisaT-
vis gadakisrebis safuZveli.

32. grantis xelSekrulebis cvlilebis formasTan dakav-
SirebiT palata, pirvel rigSi, miuTiTebs, rom sasamarTlo
msjelobs mxareTa Soris 2017 wlis 25 seqtembers dadebul
SromiT xelSekrulebaze da ara _ saqarTvelos saxalxo dam-
cvelis aparatsa da evrokavSirs Soris 2016 wlis 27 seqtem-
bris sagranto xelSekrulebaze (romelsac, SesaZloa, admi-
nistraciulsamarTlebrivi buneba hqondes), Tumca `Secvli-
li garemoebis~ miznebisaTvis (ssk-is 398-e muxlis konteq-
stSi) ganmartavs, rom xelSekrulebis formis dacvas eqvem-
debareba ara marto ZiriTadi garigeba, aramed damatebiTi
SeTanxmebebi da Semdgomi cvlilebebi, miT umetes, iseTi
cvlilebebi, romelic ukavSirdeba valdebulebis Sinaarss
(Tuki mxareebs surT werilobiT xelSekrulebaSi zepiri for-
miT cvlilebebis Setana, amaze unda SeTanxmdnen imave for-
miT, ra formiTac xelSekrulebaa dadebuli). formis saval-
debuloobis farglebi (`grantis Sesaxeb~ saqarTvelos kano-
ni xelSekrulebis namdvilobas werilobiT formas ukavSi-
rebs (5.1 muxli) vrceldeba xelSekrulebis cvlilebebzec
da misi daucveloba zepiri cvlilebisa Tu damatebiTi Se-
Tanxmebis baTilobis gamomwvevi samarTlebrivi safuZvelia
(ssk-is 328.1 muxli, ssk-is 59.1 muxli). amasTan, kasatoris
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msjeloba, rom Tuki donori cvlilebas daeTanxmeboda, ze-
piri SeTanxmeba iuridiuli Zalis iqneboda, sworia, ramdena-
dac aseT SemTxvevaSi faqtobrivi Sesruleba formis dauc-
velobis samarTlebriv xarvezs gamoasworebda.

33. kasatoris pretenziis mixedviT, mas ar SeuZlia mosar-
Celes gadauxados gazrdili xelfasi, ramdenadac grantis
gamcemma uari ganacxada mis anazRaurebze, damsaqmebeli
verc sabiujeto dafinansebiT (romelsac awesrigebs saxel-
mwifo biujetis Sesaxeb kanoni) ver SeZlebs Tanxis gadax-
das, radgan misi biujeti aris winaswar mkacrad gawerili. am
argumentiT kasatori faqtobrivad valdebulebis nawilis
Sesrulebis SeuZleblobaze apelirebs. SeuZleblobis Sem-
TxvevaSi movale Sesrulebis valdebulebisagan Tavisuflde-
ba zogadi principiT (ix. 401-e muxlis komentari: samoqalaqo
kodeqsis komentari, wigni III, vaSakiZe, 2019). palata ganmar-
tavs, rom valdebulebis Sesrulebis SeuZlebloba gulis-
xmobs namdvil (obieqtur da subieqtur) da ara faqtobriv
SeuZleblobas. finansuri saxsrebis uqonloba ar iwvevs val-
debulebisagan gaTavisuflebas Sesrulebis SeuZleblobis
safuZvliT (`Geld muss man haben~). aRniSnuli safuZvliT val-
debulebis Sesrulebisagan, bunebrivia, arc sabiujeto or-
ganizaciebi ar Tavisufldebian da maT Tanxis gadaxdis Sesa-
xeb sasamarTlo gadawyvetilebis Sesruleba iseve evalebaT
rogorc _ sxva pirebs. mopasuxis Sedaveba, rom sarCelis dak-
mayofilebis SemTxvevaSi, SeuZlebeli iqneba misi aRsrule-
ba dausabuTebelia imitomac, rom sabiujeto organizaciis
mimarT Tanxis gadaxdevinebis nawilSi iZulebiT aRsrule-
bas `saaRsrulebo warmoebaTa Sesaxeb” saqarTvelos kanonis
904-e muxlic (sabiujeto organizaciis mimarT iZulebiTi aR-
sruleba Tanxis gadaxdevinebis nawilSi iwyeba sasamarTlo
gadawyvetilebis nebayoflobiT Sesrulebis Sesaxeb aRsru-
lebis erovnuli biuros mier informirebidan 1 Tvis gasvlis
Semdeg) iTvaliswinebs.

34. sSk-is (sadavo periodSi moqmedi redaqcia) 31.3 muxlis
Tanaxmad, `damsaqmebeli valdebulia, nebismieri anazRaure-
bisa Tu angariSsworebis dayovnebis yoveli dRisaTvis gada-
uxados dasaqmebuls dayovnebuli Tanxis 0.07 procenti~, e.i.
pirgasamtexlos moTxovnis faqtobriv safuZvels mxareTa
Soris arsebuli fuladi valdebuleba warmoadgens _ anu, ro-
ca gadaxdis valdebulebis arseboba vlindeba xelfasis ga-
cemis dayovnebis an saboloo angariSsworebis gadauxdelo-



43

bis dros (mag: xelfasis), rac SromiTi xelSekrulebis moqme-
debis periodSi gasacem Tanxas warmoadgens (Sdr. susg #as-
82-82-2018, 9 marti, 2018 weli; #as-285-271-2013, 30 seqtembe-
ri, 2013 weli). aRniSnuli msjelobis gaTvaliswinebiT, saka-
sacio sasamarTlos miaCnia, rom saapelacio sasamarTlom sa-
sarCelo moTxovna saxelfaso davalianebis anazRaurebisa da
misi dayovnebisaTvis pirgasamtexlos dakisrebis Taobaze yo-
velmxriv da obieqturad gamoikvlia. Sesabamisad, gadawyve-
tileba gamoitana mxareTa mier wardgenili mtkicebulebe-
bis farglebSi da SromiTsamarTlebriv davebze uzenaesi sa-
samarTlos mier dadgenili praqtikis Sesabamisad (Sdr. susg
#as-1132-2019, 30 seqtemberi, 2019 weli; #as-1274-2018, 25
dekemberi, 2018 weli; #as-370-370-2018, 2 agvisto, 2018 weli;
#as-45-45-2018, 18 maisi, 2018 weli; #as-138-138-2018, 17 ap-
rili, 2018 weli), rac gasaCivrebuli ganCinebis kanoniereba-
ze miuTiTebs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 410-e muxlebiT

d a a d g i n a:

1. saqarTvelos saxalxo damcvelis sakasacio saCivari ar
dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2020 wlis 24 noembris ganCineba;

3. ganCineba sabolooa da ar gasaCivrdeba.
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4. SromiTi xelSekrulebis Sewyveta

damsaqmeblis gadawyvetilebis sasamarTloSi
gasaCivrebis vada

gadawyvetileba
saqarTvelos saxeliT

#as-790-2020 20 maisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: samsaxuridan gaTavisuflebis Sesaxeb brZa-
nebis baTilad cnoba, samuSaoze aRdgena, ganacduris anaz-
Raureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. k. z-Zem, v. s-ma, g. g-ma, r. c-ma da i. s-Zem (SemdgomSi _

mosarCeleebi an mowinaaRmdege mxareebi) sarCeli aRZres sa-
samarTloSi a(a)ip saqarTvelos sapatriarqos wminda Tamar
mefis saxelobis universitetis (SemdgomSi _ mopasuxe, ape-
lanti, kasatori an universiteti) mimarT da moiTxoves: a)
universitetis direqtoris brZanebis baTilad cnoba, rom-
liTac: k. z-Ze gaTavisuflda lojistikis samsaxuris mene-
jeris Tanamdebobidan; v. s-i gaTavisuflda dacvis samsaxu-
ris muSakis Tanamdebobidan; i. s-Ze gaTavisuflda lojisti-
kis samsaxuris mTavari specialistis Tanamdebobidan; g. g-i
gaTavisuflda dacvis samsaxuris muSakis Tanamdebobidan; r.
c-i gaTavisuflda dacvis samsaxuris muSakis Tanamdebobi-
dan; b) samsaxurSi aRdgena; g) ganacduris anazRaureba: k. z-
Zis sasargeblod 2017 wlis 1 seqtembridan gadawyvetilebis
aRsrulebamde yovelTviurad 1500 laris odenobiT (dasabeg-
ri); v. s-is sasargeblod 2017 wlis 1 seqtembridan gadawyve-
tilebis aRsrulebamde yovelTviurad 612.5 laris odeno-
biT (dasabegri); i. s-Zis sasargeblod 2017 wlis 1 seqtembri-
dan gadawyvetilebis aRsrulebamde yovelTviurad 600 la-
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ris odenobiT (dasabegri); g. g-is sasargeblod 2017 wlis 1
seqtembridan gadawyvetilebis aRsrulebamde yovelTviu-
rad 687.5 laris odenobiT (dasabegri); r. c-is sasargeblod
2017 wlis 1 seqtembridan gadawyvetilebis aRsrulebamde yo-
velTviurad 612.5 laris odenobiT (dasabegri).

1.1.1. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2017 wlis 1 seqtembridan mopasuxem gaaTavisufla mosar-

Celeebi samsaxuridan ise, rom maTTvis ar ucnobebia gaTavi-
suflebis Sesaxeb da arc gaTavisuflebis brZanebebi gadau-
cia. 2017 wlis seqtembris Tvidan faqtobrivad Sewyvetilia
SromiTi urTierToba mosarCeleebsa da mopasuxes Soris. mo-
sarCeleebma 2018 wlis 15 ianvars gancxadebiT mimarTes mo-
pasuxes da moiTxoves maTTvis gadaeca: gaTavisuflebis brZa-
neba; reorganizaciis Sesaxeb aqti _ brZaneba (arsebobis Sem-
TxvevaSi); gaTavisuflebis brZanebis dasabuTeba; mosarCe-
leebis mier xelmowerili dokumentebi; cnoba Sromis anaz-
Raurebis ukanaskneli odenobis Sesaxeb; beWdiT damowmebu-
li cnoba mosarCeleTa mimarT saxelfaso an sxva fuladi val-
debulebebis Sesaxeb. miuxedavad imisa, rom es gancxadeba Ca-
barda mopasuxes, moTxovnili mtkicebulebebi maTTvis ar ga-
daucia.

1.2. mopasuxeebis pozicia:
1.2.1. mopasuxem warmodgenili SesagebliT sarCeli ar cno

da ganmarta, rom mosarCeleebTan SromiTi urTierToba Sew-
yda SromiTi xelSekrulebebis vadis gasvlis gamo da ar ar-
sebobs amis Sesaxeb gamocemuli direqtoris brZanebebi. gar-
da amisa, mopasuxis organizaciul struqturaSi ar arsebobs
miTiTebuli SromiTi poziciebi an tolfasi samuSao, romlis
farglebSic mosarCeleebs eqnebodaT srulfasovani Sromi-
Ti funqciebi. rac Seexeba xelSekrulebebis vadis gasvlis
Semdeg mosarCeleebTan SromiTi urTierTobebis gagrZele-
bas, mopasuxem aRniSnuli daukavSira Sromis kodeqsis me-40
muxliT gaTvaliswinebul muSaobis uneblie gagrZelebas.

2. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 1 ivnisis gadawyvetilebiT k. z-Zis, v. s-is, i.
s-Zis, g. g-is, r. c-is sarCeli mopasuxe a(a)ip `saqarTvelos
sapatriarqos wminda Tamar mefis saxelobis universitetis~
mimarT dakmayofilda nawilobriv. baTilad iqna cnobili mo-
pasuxis gadawyvetileba (zepiri neba) mosarCeleTa samsaxu-
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ridan gaTavisuflebis Sesaxeb. mopasuxes k. z-Zis sasargeb-
lod gadasaxdelad daekisra kompensaciis anazRaureba 8 000
laris odenobiT (saqarTvelos kanonmdeblobiT dadgenili
gadasaxadebis CaTvliT); v. s-is sasargeblod _ 6 125 laris
odenobiT (saqarTvelos kanonmdeblobiT dadgenili gadasa-
xadebis CaTvliT); i. s-Zis sasargeblod _ 6 000 laris odeno-
biT (saqarTvelos kanonmdeblobiT dadgenili gadasaxade-
bis CaTvliT); g. g-is sasargeblod _ 6 875 laris odenobiT
(saqarTvelos kanonmdeblobiT dadgenili gadasaxadebis CaT-
vliT); r. c-is sasargeblod _ 6 125 laris odenobiT (saqar-
Tvelos kanonmdeblobiT dadgenili gadasaxadebis CaTvliT).
mosarCeleebis moTxovna samsaxurSi aRdgenisa da gaTavisuf-
lebidan gadawyvetilebis aRsrulebamde iZulebiTi ganac-
duris anazRaurebis Sesaxeb ar dakmayofilda.

3. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem da moiTxova gasaCivrebuli gadawyve-
tilebis gauqmeba da sarCelis dakmayofilebaze uaris Tqma.

4. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2019 wlis 20 dekembris ganCinebiT a(a)ip saqarTvelos
sapatriarqos wminda Tamar mefis saxelobis universitetis
saapelacio saCivari ar dakmayofilda. ucvlelad darCa Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2018 wlis 1 ivnisis gadawyvetileba.

5. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova gasaCivrebuli ganCinebis gauqme-
ba da saapelacio saCivris srulad dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi unda dakmayofildes Semdeg
garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis dasabuTeba:
1.1. sakasacio pretenziebis moculoba da sakasacio gan-

xilvis farglebi:
upirvelesad sakasacio sasamarTlo aRniSnavs, rom saka-

sacio ganxilvis sagania SromiTi urTierTobis Sewyvetis ka-
noniereba. saapelacio sasamarTlos daskvniT, mxareebs So-
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ris arsebuli SromiTi urTierToba atarebda uvado xasiaTs,
Sesabamisad ar arsebobda vadis gasvlis gamo samsaxuridan
gaTavisuflebis winapiroba, xolo dakisrebuli kompensaci-
is nawilSi gasaCivrebuli gadawyvetileba kanonierad iqna ga-
motanili, rasac kasatori ar eTanxmeba. samoqalaqo sapro-
ceso kodeqsis 404-e muxlis pirveli nawilis Tanaxmad (saka-
sacio sasamarTlo amowmebs gadawyvetilebas sakasacio saCiv-
ris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi ini-
ciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa),
sakasacio sasamarTlo gasaCivrebuli gadawyvetilebis kano-
nierebas sakasacio saCivarSi gamoTqmuli pretenziebis Se-
sabamisad Seamowmebs. kasatoris pretenziebi exeba rogorc
materialuri, aseve saproceso wesebis darRvevas, kerZod:

a) sasamarTlom mxareebs miakuTvna is, rac maT ar uTxovi-
aT;

b) sasamarTlom gadawyvetileba miiRo xandazmul sarCel-
ze. am gagebiT, mosarCeleebma TavianTi uflebebis darRve-
vis Sesaxeb Seityves saboloo angariSsworebis TariRisaT-
vis (ara ugvianes 2017 wlis 21 agvistomde), magram maT mopa-
suxisa da sasamarTlosTvis ar miumarTavT Sromis kodeqsis
38-e muxlis me-4-me-7 punqtebiT dadgenili wesiT;

g) sasamarTlom ar gamoiyena Sromis kodeqsis me-40 muxli,
romlis Sesabamisadac gagrZelda mosarCeleebTan SromiTi
urTierToba.

1.2. qvemdgomi instanciis sasamarTlos mier dadgenili
faqtobrivi garemoebebi da maTi savaldebuloba sakasacio
palatis winamdebare gadawyvetilebis mimarT:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
lis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba). xsenebuli normidan gamom-
dinare, dasabuTebul Sedavebad ganixileba mxaris preten-
zia, romelic Seicavs miTiTebas im procesualur darRveveb-
ze, romlebic daSvebuli iyo saapelacio sasamarTlos mier
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba. mo-
cemul SemTxvevaSi, qvemdgomi instanciis sasamarTloebis mi-
er dadgenilia, rom:
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1.2.1. universitetis reqtoris 2015 wlis 10 ivnisis #006/
02 brZanebis amonaweris Tanaxmad, k. z-Ze gaTavisuflda sa-
meurneo-teqnikuri saqmianobisa da materialuri resurse-
bis koordinatoris samsaxuris xelmZRvanelis SromiTi po-
ziciidan da 2 (ori) wlis vadiT dainiSna lojistikis samsaxu-
ris xelmZRvanelis Tanamdebobaze, misi Tanamdebobrivi sar-
go TveSi Seadgenda 1500 lars (daricxuli)

1.2.2. universitetsa da v. s-s Soris daido SromiTi xel-
Sekruleba, romlis Tanaxmadac, mosarCele dainiSna univer-
sitetis usafrTxoebis pirobebis/meqanizmebis koordinato-
ris SromiT poziciaze da misi yovelTviuri Sromis anazRau-
reba ganisazRvra 490 lariT (xelze misaRebi), xelSekrule-
bis moqmedebis vada ganisazRvra 2016 wlis 1 Tebervlidan
2016 wlis 1 ivlisamde.

1.2.3. universitetis reqtoris 2015 wlis 10 ivnisis #006/
02 brZanebis amonaweris Tanaxmad, i. s-Ze gaTavisuflda same-
urneo-teqnikuri saqmianobisa da materialuri resursebis
koordinatoris samsaxuris xelmZRvanelis SromiTi pozici-
idan da 2 (ori) wlis vadiT dainiSna lojistikis samsaxuris
specialistis SromiT poziciaze, misi Tanamdebobrivi sargo
TveSi Seadgenda 600 lars (daricxuli).

1.2.4. universitetsa da g. g-s Soris daido SromiTi xel-
Sekruleba, romlis Tanaxmadac, mosarCele dainiSna univer-
sitetis usafrTxoebis pirobebis/meqanizmebis koordinato-
ris SromiT poziciaze da misi yovelTviuri Sromis anazRau-
reba ganisazRvra 550 lariT (xelze misaRebi), xelSekrule-
bis moqmedebis vada ganisazRvra 2016 wlis 1 Tebervlidan
2016 wlis 1 ivlisamde.

1.2.5. universitetsa da r. c-s Soris daido SromiTi xel-
Sekruleba, romlis Tanaxmadac, mosarCele dainiSna univer-
sitetis usafrTxoebis pirobebis/meqanizmebis koordinato-
ris SromiT poziciaze da misi yovelTviuri Sromis anazRau-
reba ganisazRvra 490 lariT (xelze misaRebi), xelSekrule-
bis moqmedebis vada ganisazRvra 2016 wlis 1 Tebervlidan
2016 wlis 1 ivlisamde.

1.2.6. mosarCeleebTan SromiTi xelSekruleba Sewyda sa-
qarTvelos Sromis kodeqsis 37-e muxlis pirveli punqtis `b~
qvepunqtis safuZvelze (SromiTi xelSekrulebis vadis gas-
vla). mopasuxis mier ar aris gamocemuli samsaxuridan gaTa-
visuflebis brZanebebi, aseve arc damsaqmebels gadaucia mi-
si iniciativiT werilobiTi dasabuTeba da arc dasaqmebulebs
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mouTxoviaT misi gadacema.
1.2.7. mopasuxem ver daasabuTa, Tu ra aucilebloba arse-

bobda, ra ziani SeiZleba damdgariyo an ra safrTxe arsebob-
da mopasuxeebTan xelSekrulebebis vadis gasvlis Semdeg
xelSekrulebebis Sewyvetis SemTxvevaSi.

1.2.8. k. z-Ze da i. s-Ze a(a)ip `saqarTvelos sapatriarqos
wminda Tamar mefis saxelobis universitetTan~ imyofebod-
nen uvado SromiTsamarTlebriv urTierTobaSi. danarCen mo-
sarCeleebTan mimarTebaSi, vinaidan 2016 wlis 1 Tebervals
dadebuli SromiTi xelSekruleba vadis gasvlis Semdeg un-
da dadebuliyo minimum erTi wliT, anu 2017 wlis 1 ivlisam-
de, xolo 2017 wlis seqtembramde damsaqmebels ar Seuwyve-
tia maTTan SromiTi xelSekruleba, es urTierToba gagrZel-
da kidev erTi wliT.

1.2.9. saapelacio sasamarTlom srulad gaiziara pirveli
instanciis sasamarTlos Sefasebebi kompensaciis dakisrebisa
da misi odenobis gansazRvris nawilSi, aseve xandazmulobis
Taobaze.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

vidre sakasacio sasamarTlo upasuxebdes sakasacio saCi-
varSi Camoyalibebul pretenziebs, mizanSewonilad miiCnevs
yuradReba gaamaxvilos ramdenime Teoriul da praqtikul
sakiTxze:

1.3.1. sakasacio palata aRniSnavs, rom saqarTvelos samo-
qalaqo saproceso kanonmdebloba iTvaliswinebs sarCelisa-
gan mopasuxis Tavdacvis iseT efeqtur saSualebas, rogori-
caa Sesagebeli. Sesagebeli, rogorc mopasuxis saproceso
Tavdacvis saSualeba mniSvnelovani institutia samoqalaqo
samarTalwarmoebaSi, masSi vlindeba werilobiTi Sejibrebi-
Tobis principi. igi aseve erTgvari gamoxatulebaa dispozi-
ciurobis (sssk-is me-3 muxli) principisa, romelic uzrun-
velyofs mxareTa saproceso uflebebis avtonomiurad gan-
kargvis SesaZleblobas. saproceso avtonomiis farglebSi mo-
pasuxis gadasawyvetia cnobs Tu ara sarCels, daasrulebs Tu
ara saqmes morigebiT, an ra saxis saproceso Tavdacvis saSu-
alebas gamoiyenebs, rac garkveulwilad davaSi Sesvlas da
sarCelSi miTiTebul garemoebebze pasuxis gacemas gulis-
xmobs. Sesabamisad, sarCelis warmateba imaze iqneba damoki-
debuli, Tu ramdenad kvalificiurad daicavs Tavs mopasuxe
sarCelisagan.
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1.3.2. iseve, rogorc sarCelTan mimarTebaSi, formaluri
dasabuTebulobis (gamarTulobis) moTxovna vrceldeba Se-
sagebelzec, ra drosac mowmdeba is, Tu ra tipis Sesagebeli
waradgina mopasuxem (moTxovnis Semwyveti, Semaferxebeli,
gamomricxavi da a.S.). Sesageblis klasifikacias ar vxvdebiT
saproceso normebSi, Tumca, amas gvTavazobs iuridiuli doq-
trina da sasamarTlo praqtika. Sesageblis zogadi klasifi-
kacia Semdegia: materialuri da saproceso Sesagebeli; ab-
straqtuli (zogadi) da konkretuli Sesagebeli; martivi da
kvalificiuri (arsebiTi) Sesagebeli. ra tipis Sesagebels wa-
radgens mopasuxe, srulad Tavsdeba am ukanasknelis nebis
avtonomiis farglebSi. generaluri midgomaa, rom abstraq-
tuli Sesageblis wardgena dauSvebelia (aRniSnuli utol-
deba Sesageblis warudgenlobas), aseTive midgomaa Sesageb-
lis Seuvsebeli (carieli) formis mimarTac. konkretuli Se-
sageblis wardgenis valdebuleba gamomdinareobs 201-e mux-
lis me-4 nawilis Sinaarsidan (ivaraudeba, rom Sedavebuli
unda iyos davis gadasawyvetad mniSvnelovani faqtebi da ara
samarTlebrivi mosazrebebi, e.i. iseTi faqtebi, romelTa ar-
seboba warmoSoben moTxovnas, winaaRmdeg SemTxvevaSi mosar-
Celis mier miTiTebuli faqtebi damtkicebulad iTvleba).

1.3.3. rogorc saqmis masalebidan dgindeba, mopasuxem wa-
radgina moTxovnis gamomricxveli/moTxovnis Semaferxebe-
li Sesagebeli. kerZod, mopasuxis ganmartebiT mosarCele-
ebTan dakavSirebiT saxezea saqarTvelos Sromis kodeqsis
me-40 muxliT gaTvaliswinebuli winapirobebi (Tu SromiTi
xelSekrulebis vada gavida, magram, samuSaos xasiaTidan ga-
momdinare, muSaobis dauyovnebliv Sewyveta mniSvnelovan
zians gamoiwvevs da safrTxes Seuqmnis adamianis janmrTe-
lobas, dasaqmebuli valdebulia gaagrZelos muSaoba, sanam
aseTi viTareba ar dasruldeba, xolo damqiravebeli valde-
bulia misces mas Sromis anazRaureba), amasTan, sarCeli xan-
dazmulia. mopasuxis arsebiT (moTxovnis gamomricxvel) Se-
davebas ar eTanxmeba mosarCele, aqedan gamomdinare sakasa-
cio palata srulad eTanxmeba mxareTa Soris mtkicebis tvir-
Tis ganawilebis imgvar gadawyvetas, romelic qvemdgomi in-
stanciis sasamarTloebma SemogvTavazes. am mxriv ar aris ga-
saziarebeli da kasators ar warmoudgenia dasabuTebuli Se-
daveba im sakiTxis Taobaze, romelic ukavSirdeba muSaobis
uneblie gagrZelebas.

1.3.4. rac Seexeba xandazmulobas, sakasacio palata gan-
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martavs, rom xandazmuloba faqtis da ara samarTlis sakiT-
xia. es faqti mopasuxis SesagebelSi an mosamzadebel sxdo-
maze unda iyos wamoyenebuli, rac mocemul SemTxvevaSi, mo-
pasuxem Tavisi saproceso uflebis rangSi gamoiyena, amasTan,
xandazmulobaze mopasuxe uTiTebs rogorc saapelacio, ise
sakasacio ganxilvis etapze. erT-erT saqmeze sakasacio sasa-
marTlom ganmarta, rom movalis procesualuri Sesagebeli,
moTxovnis xandazmulobis Sesaxeb, e.w. uflebis Semaferxe-
bel Sesagebels warmoadgens ra SemTxvevaSic movalis Sepa-
suxeba ara TavisTavad uflebis namdvilobas, aramed misi xan-
dazmulobis motiviT ukugdebas emsaxureba (aRsaniSnavia,
rom moTxovnis xandazmulobaze miTiTebisas, ufleba Tavis-
Tavad namdvilia da arsebobs, anu aseTi Sesageblis arsebo-
bisas, mopasuxe sasarCelo moTxovnas uflebis Semwyveti an
gamomricxavi pasuxiT ar upirispirdeba, metic, SeiZleba pir-
dapir aRiarebdes uflebis namdvilobas, ubralod misi sasa-
marTlos meSveobiT ganxorcielebas aferxebdes xandazmu-
lobaze miTiTebiT). moTxovnis xandazmuloba faqtis sakiT-
xia, da gansxvavebiT samarTlis sakiTxisgan, ra drosac, miTi-
Tebuli faqtobrivi garemoebebis farglebSi sasamarTlo Ta-
vad moiZiebs moTxovnis damfuZnebel normas da Seufardebs
saqmeSi arsebul faqtobriv garemoebebs, am SemTxvevaSi, mo-
pasuxe mxare Tavadaa valdebuli uflebis sasamarTlo wesiT
ganxorcielebisgan aseTi miTiTebiT daicvas Tavi, winaaRmdeg
SemTxvevaSi, sasamarTlo moTxovnis namdvilobisa da ganxor-
cielebadobis dadgenis SemTxvevaSi, miuxedavad misi xandaz-
mulobisa, movales daakisrebs valdebulebis Sesrulebas (ix.,
susg #as-498-2020, 25 noemberi, 2020, p.38).

1.3.5. pirveli instanciis sasamarTlos dakvniT, romelsac
eTaxmeba saapelacio sasamarTloc, _ dasaqmebuli ar aris
valdebuli, moiTxovos werilobiTi dasabuTebis gadacema.
im mocemulobaSi, rodesac mopasuxis mier ar aris gamocemu-
li samsaxuridan gaTavisuflebis brZanebebi, aseve arc dam-
saqmebels gadaucia misi iniciativiT werilobiTi dasabuTe-
ba da arc dasaqmebulebs mouTxoviaT misi gadacema, im mize-
zis gamo, rom saxeze ar aris is piroba, ra drosac moqmedebas
iwyebs saqarTvelos Sromis kodeqsis 38-e muxlis me-6 nawi-
liT gaTvaliswinebuli xandazmulobis 30 dRiani vada, Sro-
miTi urTierTobis Sewyvetis Sesaxeb gadawyvetileba unda
gasaCivrdes ara 30 dRian vadaSi, aramed am dros unda gav-
rceldes xandazmulobis saqarTvelos samoqalaqo kodeqsis
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129-e muxlis vada, romlis Tanaxmad, saxelSekrulebo moT-
xovnebis xandazmulobis vada Seadgens sam wels. sakasacio
palata ar iziarebs qvemdgomi instanciis sasamarTlos am das-
kvnas da ganmartavs, rom aRniSnuli winaaRmdegobaSia saqar-
Tvelos uzenaesi sasamarTlos erTgvarovan sasamarTlo praq-
tikasTan. erT-erT saqmeSi saqarTvelos uzenaesma sasamar-
Tlom ganmarta: `sakasacio palata ar iziarebs sadavo brZa-
nebis gasaCivrebis vadasTan dakavSirebul saapelacio sasa-
marTlos dasabuTebis im nawils, romlis mixedviT, vinaidan
sSk-is 38-e muxlis me-4 nawilis Sinaarsidan gamomdinare da-
saqmebuli ar aris valdebuli moiTxovos gaTavisuflebis Se-
saxeb brZanebis werilobiTi dasabuTebis gadacema, aseT Sem-
TxvevaSi (Tuki dasaqmebuli ar moiTxovs werilobiTi dasa-
buTebis gadacemas), gaTavisuflebis Sesaxeb gadawyvetile-
bis gasaCivrebis uflebaze ar SeiZleba gavrceldes 38_e mux-
lis me-6 nawiliT gaTvaliswinebuli 30 dRiani vada, aramed
aseT SemTxvevebze sSk-is pirveli muxlis me_2 nawilis da sa-
moqalaqo kodeqis 129-e muxlis pirveli nawilis danawesidan
gamomdinare unda gavrceldes samwliani xandazmulobis va-
da ... niSandoblivia, rom samsaxuridan gaTavisuflebis Sesa-
xeb brZanebis gasaCivrebis vada saqarTvelos samoqalaqo ko-
deqsis 129-e muxlis pirveli nawilis debulebis (3-wliani va-
da) mixedviT ganisazRvreboda sSk-Si 2013 wlis 12 ivniss gan-
xorcielebul cvlilebebamde, xolo am droidan ssk-is 38-e
muxlis me-6 nawilis debulebiT Camoyalibebulia specialu-
ri vada samsaxuridan gaTavisuflebis Sesaxeb brZanebis ga-
saCivrebisTvis, romelic Seadgens 30 dRes~ (ix., susg #as-
1210-2018, 15 Tebervali, 2019 weli (damatebiT ix., susg #as-
1343-1263-2017, 20 dekemberi, 2017)). sxva saqmeSi uzenaesma
sasamarTlom aseve Semdegi ganmarteba gaakeTa: `rac Seexeba
xandazmulobis samwliani vadis gamoyenebis sakiTxs, sakasa-
cio sasamarTlo ganmartavs, rom sSk-is 38-e muxlSi 2013 wlis
ivnisSi ganxorcielebuli sakanonmdeblo cvlilebebiT cal-
saxad aris dadgenili damsaqmeblis gadawyvetilebis gasaCiv-
rebis 30-dRiani vada, rac emsaxureba kanonmdeblis mizans,
moklevadiani gasaCivrebis proceduris SemoRebiT aRmof-
xvras grZelvadiani SromiTi davebis arseboba. Sesabamisad,
xandazmulobis vadasTan (30-dRiani Tu 3-wliani) mimarTebiT
saxeze ar aris is SemTxveva, rodesac SromiT urTierTobas-
Tan dakavSirebuli sakiTxi ar aris mowesrigebuli am kodeq-
siT (sSk-is pirveli muxlis me-2 punqti). aqedan gamomdinare,
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ar arsebobs 129-e muxlis pirveli nawiliT gansazRvruli xan-
dazmulobis samwliani vadis gamoyenebis saWiroeba. amasTan,
xandazmulobis samwliani vadis gavrceleba sSk-Si 2013 wlis
ivnisSi ganxorcielebuli sakanonmdeblo cvlilebebis Zala-
Si Sesvlis Semdeg Sewyvetil SromiTsamarTlebriv urTier-
Tobaze, arRvevs mxareTa Soris samarTlian balanss, vinai-
dan dasaqmebulis mier kanoniT misTvis miniWebuli werilo-
biTi dasabuTebis moTxovnis uflebis ganuxorcieleblobiT
gaumarTleblad izRudeba damsaqmeblis uflebebi da inte-
resebi~ (ix., susg #as-1418-2018, 13 dekemberi, 2019 weli (da-
matebiT ix., susg #as-11-11-2018, 04.03.19 w., #as-1335-1255-
2017, 19.10.18 w.)). amdenad, gansaxilvel SemTxvevaSi gamoye-
nebuli unda iqnes ara 3 wliani, aramed 30 dRiani vada. rac
Seexeba gasaCivrebis vadis aTvlis dawyebis moments, rogorc
dazustebuli sarCelis Sinaarsidan irkveva, _ 2017 wlis 1
seqtembridan mopasuxe dawesebulebis xelmZRvanelma mo-
sarCeleebi gaaTavisufla ise, rom ar ucnobebia gaTavisuf-
lebis Sesaxeb da arc gaTavisuflebis brZaneba ar gadaucia
maTTvis. 2017 wlis seqtembris Tvidan faqtobrivad Sewyve-
tilia urTierToba mxareebs Soris. 2018 wlis 18 ianvars mi-
marTes mosarCeleebma mopasuxes da moiTxoves maT Soris ga-
Tavisuflebis brZanebisa da dasabuTebis gadacema.

1.3.6. samoqalaqo kodeqsis 130-e muxlis Tanaxmad, xandaz-
mulobis vada iwyeba moTxovnis warmoSobis momentidan. moT-
xovnis warmoSobis momentad CaiTvleba dro, roca pirma Se-
ityo an unda Seetyo uflebis darRvevis Sesaxeb. vinaidan
mxareTa Soris udavoa, rom obieqturad mosarCeleebs ar ga-
dascemiaT gaTavisuflebis brZaneba, amasTan subieqturad
maTTvis 2017 wlis seqtembris Tvidan cnobili gaxda, rom faq-
tobrivad Sewyvetili iyo SromiTi urTierToba, gasaCivre-
bis vadis aTvlac am droidan unda daiwyos. saqmis masalebis
mixedviT dgindeba, rom sarCeli sasamarTloSi wardgenilia
2018 wlis 26 Tebervals, rac udavod adasturebs sasamarTlo-
saTvis mimarTvis 30 dRiani vadis darRvevis faqts.

1.4. axali gadawyvetilebis miRebis procesualuri da-
sabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata, samoqalaqo saproceso kodeqsis 393-e muxlis me-3 na-
wilis safuZvelze, auqmebs gasaCivrebul gadawyvetilebas
da vinaidan ar arsebobs saqmis imave sasamarTlosaTvis xe-
laxla gansaxilvelad dabrunebis kanoniT gaTvaliswinebu-
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li winapirobebi, amave kodeqsis 411-e muxlis Sesabamisad, uf-
lebamosilia Tavad miiRos gadawyvetileba. winamdebare ga-
dawyvetilebaSi ganviTarebuli msjelobidan gamomdinare,
palata Tvlis, rom k. z-Zis, v. s-is, g. g-is, r. c-isa da i. s-Zis
sarCeli a(a)ip saqarTvelos sapatriarqos wminda Tamar me-
fis saxelobis universitetis mimarT, samsaxuridan gaTavi-
suflebis Sesaxeb brZanebis baTilad cnobis, samuSaoze aR-
dgenisa da ganacduris anazRaurebis Taobaze ar unda dakma-
yofildes.

2. procesis xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis pirveli da me-

3 nawilebis Tanaxmad, im mxaris mier gaRebuli xarjebis gadax-
da, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli
iyos saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisa-
gan. Tu sarCeli nawilobriv dakmayofilda, maSin am muxlSi
aRniSnuli Tanxa mosarCeles miekuTvneba sarCelis im moTxov-
nis proporciulad, romelic sasamarTlos gadawyvetilebiT
iqna dakmayofilebuli, xolo mopasuxes _ sarCelis moTxov-
nis im nawilis proporciulad, romelzedac mosarCeles uari
eTqva. im mxaris warmomadgenlis daxmarebisaTvis gaweul xar-
jebs, romlis sasargeblodac iqna gamotanili gadawyvetile-
ba, sasamarTlo daakisrebs meore mxares gonivrul fargleb-
Si, magram araumetes davis sagnis Rirebulebis 4 procentisa,
xolo araqonebrivi davis SemTxvevaSi _ gansaxilveli saqmis
mniSvnelobisa da sirTulis gaTvaliswinebiT, 2 000 laramde
odenobiT. Tu saapelacio an sakasacio sasamarTlo Secvlis
gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Se-
sabamisad Secvlis sasamarTlo xarjebis ganawilebasac. pala-
ta miiCnevs, rom saqmeze miRebuli samarTlebrivi Sedegis gaT-
valiswinebiT, k. z-Zes (p/#...), v. s-s (p/#...), g. g-s (...), r. c-sa (p/
#...) da i. s-Zes (p/#...) a(a)ip saqarTvelos sapatriarqos wminda
Tamar mefis saxelobis universitetis (s/k #...) sasargeblod
unda daekisroT am ukanasknelis mier saapelacio da sakasa-
cio instanciis sasamarTloebSi gadaxdili saxelmwifo baJis
anazRaureba 2 981,25 laris odenobiT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-7, 53-e, 55-e, 257-e, 411-e mux-
lebiT da
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g a d a w y v i t a:

1. a(a)ip saqarTvelos sapatriarqos wminda Tamar mefis sa-
xelobis universitetis sakasacio saCivari dakmayofildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 20 dekembris ganCineba da miRe-
bul iqnes axali gadawyvetileba:

2.1. k. z-Zis, v. s-is, g. g-is, r. c-isa da i. s-Zis sarCeli a(a)ip
saqarTvelos sapatriarqos wminda Tamar mefis saxelobis
universitetis mimarT, samsaxuridan gaTavisuflebis Sesa-
xeb brZanebis baTilad cnobis, samuSaoze aRdgenisa da ga-
nacduris anazRaurebis Taobaze ar dakmayofildes.

2.2. k. z-Zes (p/#...), v. s-s (p/#...), g. g-s (...), r. c-sa (p/#...) da
i. s-Zes (p/#...) a(a)ip saqarTvelos sapatriarqos wminda Tamar
mefis saxelobis universitetis (s/k #...) sasargeblod dae-
kisroT 2 981,25 laris anazRaureba.

3. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.

damsaqmeblis gadawyvetilebis sasamarTloSi
gasaCivrebis vada

gadawyvetileba
saqarTvelos saxeliT

#as-781-2021 23 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

g. miqautaZe,
m. eremaZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdge-
na, ganacduris anazRaureba

aRwerilobiTi nawili:
1. a. x. (SemdegSi teqstSi moxseniebuli, rogorc mosar-

Cele an dasaqmebuli) 2009 wlidan ssip `sazogadoebriv ma-
uwyebelSi~ (SemdegSi teqstSi moxseniebuli, rogorc mo-
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pasuxe, apelanti, kasatori an damsaqmebeli) muSaobda.
1.1. 2017 wlis 17 ivlisidan ki, mosarCele ganusazRvreli

vadiT dadebuli SromiTi xelSekrulebis safuZvelze, mopa-
suxesTan teleproduqciis warmoebis jgufSi wamyvanis Ta-
namdebobaze dasaqmda. yovelTviuri Tanamdebobrivi sargo
_ 1129 lariT (dasabegri) ganisazRvra.

1.2. SeTanxmebis mixedviT, dasaqmebulis samuSao dro 5-
dRiani samuSao kviriT, kviris ganmavlobaSi samuSao drois
xangrZlivoba _ 40 saaTiT, xolo SabaT-kvira da saqarTvelos
Sromis kodeqsiT gansazRvruli uqme dReebi dasvenebis
dRed ganisazRvra. samuSao dRis dawyebis, dasrulebisa da
Sesvenebis dro SinaganawesiT dadginda (ix. SeTanxmebis me-4
muxli).

1.3. mxareTa uflebebi da movaleobebi saqarTvelos kanon-
mdeblobiT, xelSekrulebiT, SinaganawesiTa da sxva Sida lo-
kaluri aqtebiT wesrigdeboda (ix. SeTanxmebis 10.2 muxli).

2. mxareTa Soris SromiTi xelSekrulebis gaformebisas,
mosarCele paralelurad ss `silqnetSi~ iyo dasaqmebuli.

3. mosarCele 2018 wlis 22 maiss samsaxurSi gamocxadda _ 2
wuTi, 25 maiss _ 41 wuTi, 30 maiss _ 95 wuTi, imave wlis 5 ivniss
_ 40 wuTi, 11 ivniss _ 71 wuTi da 2 ivliss _ 67 wuTi, jamurad
2018 wlis maiss-ivlisSi mopasuxe samsaxurSi daaxloebiT xu-
Ti saaTis manZilze imyofeboda (ix. amonaweri TanamSromel-
Ta aRricxvis programidan).

4. 2018 wlis 25 ivliss mosarCeles SeTanxmebiT _ gaTva-
liswinebulze 903.20 lariT naklebi xelfasi Caericxa, ker-
Zod, 615,82 lari. korporaciuli satelefono momsaxurebac
gaeTiSa.

5. 2018 wlis 1 agvistos mosarCelem xelfasis daklebisa
da korporaciuli telefonis gaTiSvasTan dakavSirebiT we-
rilobiT mimarTa damsaqmebels.

6. pasuxad dasaqmebuls zepirsityvierad ganemarta, rom
gaTavisuflebuli iyo dakavebuli Tanamdebobidan.

7. 2018 wlis 15 agvistos dasaqmebulma werilobiTi gancxa-
debiT mimarTa mopasuxes da imave wlis 1 agvistos gancxade-
baSi miTiTebul sakiTxebze informaciis miReba iTxova. 2018
wlis 8 noembers, mosarCelem imave wlis 1 da 15 agvistos we-
rilebze pasuxis gacemis moTxovniT kvlav mimarTa mopasu-
xes.

8. damsaqmeblis 2018 wlis 18 ivlisis #188-k brZanebiT
(SemdegSi teqstSi moxseniebuli, rogorc sadavo brZaneba),
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valdebulebis uxeSi darRvevis gamo, mosarCele gaTavisuf-
lda dakavebuli Tanamdebobidan. gaTavisuflebas sSk-is, 37-
e muxlis pirveli punqtis `z~ qvepunqti daedo safuZvlad.

9. 2018 wlis 6 dekembers mosarCelem sarCeli aRZra mopa-
suxis winaaRmdeg brZanebis baTilad cnobis, samsaxurSi aR-
dgenisa da iZulebiTi ganacduris anazRaurebis moTxovniT.

10. mopasuxem sarCeli ar cno, waradgina rogorc moTxov-
nis gamomricxveli, ise Semaferxebeli Sesagebeli da miuTi-
Ta, rom mosarCele samsaxuridan gaTavisuflda obieqturi
garemoebis Sedegad, amasTan, sasarCelo moTxovna iyo xan-
dazmuli.

11. Tbilisis saqalaqo sasamarTlos 2019 wlis 4 martis ga-
dawyvetilebiT, sarCeli dakmayofilda, baTilad iqna cno-
bili gasaCivrebuli brZaneba da mosarCele aRdgenil iqna te-
leproduqciis warmoebis jgufis wamyvanis Tanamdebobaze;
2018 wlis 23 ivlisidan samsaxurSi aRdgenamde mopasuxes yo-
velTviurad iZulebiTi ganacduris _ 1129 (dasabegri) laris
gadaxda daekisra mosarCelis sasargeblod.

12. gadawyvetileba saapelacio wesiT gaasaCivra mopasu-
xem, romelmac gasaCivrebuli gadawyvetilebis gauqmeba da,
axali gadawyvetilebiT, sarCelis uaryofa moiTxova.

13. Tbilisis saapelacio sasamarTlos 2021 wlis 5 ap-
rilis gadawyvetilebiT, saapelacio saCivari nawilobriv
dakmayofilda; gasaCivrebuli gadawyvetilebis sarezo-
lucio nawilis im punqtis SecvliT, romliTac mosarCe-
le aRdgenil iqna teleproduqciis warmoebis jgufis wam-
yvanis Tanamdebobaze da 2018 wlis 23 ivlisidan samsaxur-
Si aRdgenamde mopasuxes yovelTviurad iZulebiTi ganac-
duris _ 1129 (dasabegri) laris gadaxda daekisra mosar-
Celis sasargeblod, miRebul iqna axali gadawyvetileba;
Tanamdebobaze aRdgenisa da ganacduris anazRaurebis
Taobaze moTxovna uaryofil iqna; mopasuxes mosarCelis
sasargeblod kompensaciis _ 20 322 laris gadaxda daekis-
ra; sxva nawilSi gasaCivrebuli gadawyvetileba darCa uc-
vlelad.

13.1. saapelacio sasamarTlom mopasuxis miTiTeba sarCe-
lis xandazmulobasTan mimarTebiT uaryo, vinaidan damsaq-
mebelma Tavisi mtkicebis tvirTis farglebSi dasaqmebulis-
Tvis gaTavisuflebis brZanebis an gaTavisuflebis safuZ-
vlis werilobiTi dasabuTebis gadacemis Sesaxeb, Sesabamisi
mtkicebuleba ver waradgina.
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13.2. saapelacio palatis daskvniT, is faqti, rom mosarCe-
le ss `s-Si~ iyo dasaqmebuli, gaTavisuflebamde dakavebul
Tanamdebobaze mis aRdgenas SeuZlebels xdida.

14. gadawyvetileba sakasacio wesiT gaasaCivra mopasu-
xem da moiTxova gasaCivrebuli ganCinebis gauqmeba, axa-
li gadawyvetilebis miReba da sarCelis uaryofa, xolo
dasaqmebulma Segebebuli sakasacio saCivari waradgina.

14.1. kasatoris mtkicebiT, qvemdgomi instanciis sasamar-
Tlom arasworad daadgina is garemoeba, rom sarCeli ar iyo
xandazmuli.

14.2. garda amisa, kasatoris miTiTebiT, arasworad dad-
ginda is garemoebac, rom mosarCelis mxridan SromiTi xel-
SekrulebiT nakisri valdebuleba uxeSad ar darRveula.

15. dasaqmebulis Segebebuli sakasacio saCivari Semdeg
argumentebzea damyarebuli:

15.1. qvemdgomi instanciis sasamarTlom arasworad daad-
gina, rom ss `s-i~ aris mauwyebeli, radgan is satelekomunika-
cio operatoria, misi moszrebiT, asec rom iyos, es ar aris
Tanamdebobaze aRdgenis uaris Tqmis safuZveli.

16. saqarTvelos uzenaesi sasamarTlos 2022 wlis 9 Teber-
vlis ganCinebiT, saqarTvelos samoqalaqo saproceso kodeq-
sis, SemdegSi sssk-is, 391-e muxlis mexuTe nawilis `a~ qve-
punqtis safuZvelze, sakasacio saCivrebi cnobil iqna dasaS-
vebad da miRebulia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dasabuTebulia, Sesabamisad, gasaCiv-

rebuli gadawyvetileba unda gauqmdes da, axali gadawyve-
tilebis miRebiT, sarCeli uaryofil iqnes, xolo Segebebu-
li sakasacio saCivari ar unda dakmayofildes.

17. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom mo-
pasuxem/kasatorma dasaSvebi da dasabuTebuli pretenzia (Se-
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daveba) warmoadgina.
18. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-

wevac mosarCeles surda, kerZod, SromiTi urTierTobis Sew-
yvetis Sesaxeb brZanebis baTilad cnobis, samuSaoze aRdge-
nisa (uflebrivi restitucia) da iZulebiTi ganacduris anaz-
Raurebis samarTlebrivi safuZvelia saqarTvelos Sromis ko-
deqsis 2.1 (SromiTi urTierToba aris Sromis organizaciuli
mowesrigebis pirobebSi dasaqmebulis mier damsaqmeblisaT-
vis samuSaos Sesruleba anazRaurebis sanacvlod), 2.2 (Sro-
miTi urTierToba warmoiSoba mxareTa Tanasworuflebiano-
bis safuZvelze nebis Tavisufali gamovlenis Sedegad miR-
weuli SeTanxmebiT), 38.8 (sasamarTlos mier dasaqmebulTan
SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis ga-
dawyvetilebis baTilad cnobis SemTxvevaSi, sasamarTlos ga-
dawyvetilebiT, damsaqmebeli valdebulia, pirvandel samu-
Sao adgilze aRadginos piri, romelsac Seuwyda SromiTi xel-
Sekruleba, an uzrunvelyos is tolfasi samuSaoTi, an gada-
uxados mas kompensacia sasamarTlos mier gansazRvruli ode-
nobiT), 44-e (SromiTi urTierTobisas mxaris mier meore mxa-
risaTvis miyenebuli ziani anazRaurdeba saqarTvelos kanon-
mdeblobiT dadgenili wesiT), (sadavo urTierTobis warmo-
Sobisas arsebuli redaqcia) aseve, saqarTvelos samoqalaqo
kodeqsis 394.1 (movalis mier valdebulebis darRvevisas kre-
ditors SeuZlia, moiTxovos amiT gamowveuli zianis anazRa-
ureba) da 408.1 (im pirma, romelic valdebulia, aanazRauros
ziani, unda aRadginos is mdgomareoba, romelic iarsebebda,
rom ar damdgariyo anazRaurebis mavaldebulebeli garemo-
eba) muxlebi. Tumca, sarCelis warumateblobas moTxovnis
ganxorcielebis sasarCelo xandazmulobis vadis gasvla ga-
napirobebs.

19. sSk-s 38.4 (sadavo urTierTobis warmoSobisas arsebu-
li redaqcia) muxlis Tanaxmad, dasaqmebuls ufleba aqvs,
SromiTi xelSekrulebis Sewyvetis Taobaze damsaqmeblis
Setyobinebis miRebidan 30 kalendaruli dRis vadaSi gaug-
zavnos mas werilobiTi Setyobineba xelSekrulebis Sewyve-
tis safuZvlis werilobiTi dasabuTebis moTxovnis Taobaze.
amave muxlis me-5 nawilis Sesabamisad, damsaqmebeli valde-
bulia, dasaqmebulis moTxovnis wardgenidan 7 kalendaru-
li dRis vadaSi werilobiT daasabuTos SromiTi xelSekru-
lebis Sewyvetis safuZveli. amave muxlis me-6 nawilis mixed-
viT, dasaqmebuls ufleba aqvs, werilobiTi dasabuTebis mi-
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Rebidan 30 kalendaruli dRis vadaSi sasamarTloSi gaasaCiv-
ros damsaqmeblis gadawyvetileba SromiTi xelSekrulebis
Sewyvetis Sesaxeb. me-7 nawilis Tanaxmad ki, Tu damsaqmebeli
dasaqmebulis moTxovnis wardgenidan 7 kalendaruli dRis
vadaSi werilobiT ar daasabuTebs SromiTi xelSekrulebis
Sewyvetis safuZvels, dasaqmebuls ufleba aqvs, 30 kalen-
daluri dRis vadaSi sasamarTloSi gaasaCivros damsaqmeblis
gadawyvetileba SromiTi xelSekrulebis Sewyvetis Sesaxeb.
am SemTxvevaSi davis faqtobrivi garemoebebis mtkicebis
tvirTi ekisreba damsaqmebels. amdenad, kanonmdebelma Sro-
miTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis gadaw-
yvetilebis gasaCivrebisTvis daadgina specialuri _ 30-dRi-
ani vada, rac emsaxureba kanonmdeblis mizans, moklevadiani
gasaCivrebis proceduris SemoRebiT aRmofxvras grZelva-
diani SromiTi davebis arseboba (Sdr.susg. #as-11-11-2018,
04.03 2019w; #as-1418-2018, 13.12.2019w).

19.1. sakasacio palata miiCnevs, rom gansaxilvel SemTxve-
vaSi, dasaqmebulma gauSva SromiTi xelSekrulebis Sewyve-
tis Sesaxeb damsaqmeblis gadawyvetilebis gasaCivrebis 30-
dRiani vada, ramac sarCelis xandazmuloba ganapiroba. pala-
ta ganmartavs, rom, ssk-is 128-e muxlis 1-li nawilis Tanax-
mad, sxva pirisagan raime moqmedebis Sesrulebis an moqmede-
bisagan Tavis Sekavebis moTxovnis uflebaze vrceldeba xan-
dazmuloba. aRniSnuli danawesiT kanonmdebelma gansazRvra
samoqalaqo uflebis dacvis garkveuli vadebiT SezRudvis
aucilebloba, romelic myar samoqalaqo brunvazea orienti-
rebuli da moTxovnis xandazmulobis vadis gasvliT mxare
kargavs im samarTlebriv berketebs, romelTa saSualebiTac
moTxovnis iZulebiT aRsrulebis SesaZlebloba hqonda. xan-
dazmulobis vadis sworad gamoTvlisaTvis umniSvnelovane-
sia misi denis dawyebis momentis gansazRvra, xandazmulo-
bis vadis dasawyisi Seesabameba dRes, rodesac warmoiSva moT-
xovnis ufleba, garda kanoniT pirdapir gaTvaliswinebuli
SemTxvevisa, rodesac moTxovnis warmoSobis vadis gansaz-
Rvra zogadi wesisagan gansxvavebuladaa mowesrigebuli, mi-
si warmoSoba dakavSirebulia momentTan, rodesac pirma gai-
go uflebis darRvevis Taobaze. ssk-is 130-e muxli (xandaz-
muloba iwyeba moTxovnis warmoSobis momentidan. moTxov-
nis warmoSobis momentad CaiTvleba dro, roca pirma Seityo
an unda Seetyo uflebis darRvevis Sesaxeb). xandazmulobis
vadis aTvlis dasawyisis subieqturi faqtoris gansazRvri-
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sas pozitiur codnasTan erTad braleul arcodnasac iTva-
liswinebs _ dro, rodesac uflebamosili pirisaTvis ufle-
bis darRvevis Sesaxeb cnobili gaxda an garemoebaTa gaTva-
liswinebiT uflebis darRvevis faqti unda Seetyo. normis
aRwerilobiTi nawilis miTiTeba _ roca pirma Seityo an unda
Seetyo, ar SeiZleba gagebul iqna imgvarad, rom garemoebis
Setyoba raime gansakuTrebul faqts an movlenas unda ukav-
Sirdebodes, kanonis zemoaRniSnuli danawesi, praqtikulad,
erTmaneTTan Tanxvdenilia da orientirebulia kreditoris
obieqtur aRqmaze valdebulebis darRvevis mimarT. Sromis
kodeqsi uflebis realizaciis vadis aTvlas swored Sromi-
Ti urTierTobis Sewyvetis Taobaze gadawyvetilebis faq-
tobrivad Setyobis moments ukavSirebs (Sdr. susg. #as-1298-
1218-2015, 15.03.2016w; #as-905-871-2016, 02.11.2016w; 2021 wlis
20 maisis #as-790-2020, 20.05.2021w; #as-920-2021, 27.10.2021w).

19.2. dadgenilia, rom uflebis faqtobrivad darRvevis Se-
saxeb dasaqmebulma, rogorc Tavad sarCelSi uTiTebs, 2018
wlis 25 ivliss Seityo, rodesac SeTanxmebiT gaTvaliswine-
bulze naklebi xelfasis Caricxvisa da korporaciuli te-
lefoniT sargeblobis uflebis Sewyetis Taobaze daukavSir-
da damsaqmebels da ra drosac zepirsityvierad ecnoba sam-
saxuridan gaTavisuflebis Sesaxeb; amave periodidan mosar-
Cele realuradac aRar asrulebda SromiT movaleobas, am-
denad, 2018 wlis 25 ivlisidan mosarCelisTvis subieqturad
cnobili iyo SromiTi urTierTobis faqtobrivad Sewyvetis
Taobaze da vadis aTvlac swored am droidan unda daiwyos.

Sesabamisad, sarCelis sasamarTloSi wardgenisas gasuli
iyo SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis
gadawyvetilebis gasaCivrebisTvis daadgina specialuri _ 30-
dRiani vada. amasTan, xandazmulobis vadis denis sawyisad
2018 wlis 25 agvisto romc miviCnioT, roca dasaqmebuls Sro-
mis anazRaureba saerTod aRar Caericxa da kidev erTxel sar-
wmunod dadasturda Sromis xelSekrulebis Sewyveta, es sa-
marTlebriv suraTs mainc ver Secvlis, radgan sarCeli sasa-
marTloSi aRZrulia _ 2018 wlis 6 dekembers, amdenad sasar-
Celo moTxovna xandazmulia, rac misi uaryofis sakmarisi sa-
fuZvelia.

20. sasarCelo xandazmulobis vada gulisxmobs drois gar-
kveul monakveTs, romlis ganmavlobaSic pirs, romlis uf-
lebac dairRva, SesaZlebloba aqvs, moiTxovos sakuTari uf-
lebebis samarTlebrivi gziT (iZulebiT) ganxorcieleba an
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dacva. am vadis gacdena ki, gulisxmobs am pirTa mier aseTi
SesaZleblobis gamoyenebis uflebis mospobas, gaqarwylebas.
`mxareTa sasarCelo SesaZleblobebi xSirad aris vadiT Sez-
Ruduli. samoqalaqo samarTalSi sasarCelo xandazmulobis
vadis gasvlis Semdeg piri kargavs uflebis sasamarTlo gziT
dacvis SesaZleblobas~ (saqarTvelos sakonstitucio sasa-
marTlos 2003 wlis 30 aprilis gadawyvetileba #1/3/161 saq-
meze `saqarTvelos moqalaqeebi _ o. s. da i. x. saqarTvelos
parlamentis winaaRmdeg~).

21. adamianis uflebaTa evropuli sasamarTlo 1996 wlis
22 oqtombris gadawyvetilebaSi saqmeze `stabingi da sxvebi
gaerTianebuli samefos winaaRmdeg~ ganmartavs: `... xandaz-
mulobis vadebi emsaxureba ramdenime mniSvnelovan mizans,
kerZod, samarTlebriv gansazRvrulobas da saboloobas, po-
tenciuri mopasuxeebis dacvas Zveli sarCelebisgan, romle-
bisgan Tavis dacvac SeiZleba rTuli aRmoCndes da usamar-
Tlobis Tavidan acilebas, romelic SeiZleba warmoiSvas, Tu
sasamarTloebi iZulebuli gaxdebian, gadawyviton saqmeebi,
romlebic Soreul warsulSi moxda im mtkicebulebebze day-
rdnobiT, romlebic, SesaZloa, drois gasvlis gamo arasaime-
do an arasruli iyos~ (par.51).

22. sakasacio palata miiCnevs, rom winamdebare gadawyve-
tilebaSi ganviTarebuli msjelobebis gaTvaliswinebiT, ar
arsebobs mosarCelis Segebebuli sakasacio saCivris dakma-
yofilebis samarTlebrivi safuZvelic.

23. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv
dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, romelic
sasamarTlos gadawyvetilebiT iqna dakmayofilebuli, xolo
mopasuxes _ sarCelis moTxovnis im nawilis proporciulad,
romelzedac mosarCeles uari eTqva. im mxaris warmomadgen-
lis daxmarebisaTvis gaweul xarjebs, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs
meore mxares gonivrul farglebSi, magram araumetes davis
sagnis Rirebulebis 4 procentisa, xolo araqonebrivi davis
SemTxvevaSi _ gansaxilveli saqmis mniSvnelobisa da sirTu-
lis gaTvaliswinebiT, 2 000 laramde. amave muxlis me-2 nawi-
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lis mixedviT, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xar-
jebis ganawilebasac. amdenad, mopasuxis sasargeblod mosar-
Celes unda daekisros am ukanasknelis mier saapelacio da
sakasacio instanciis sasamarTloebSi gadaxdili saxelmwi-
fo baJis _ 1828,98 (812,88+1016,1) laris anazRaureba;

24. Segebebul sakasacio saCivarze saxelmwifo baJi gadax-
dilia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 408-e, 411-e mux-
lebiT da

g a d a w y v i t a:

1. ssip `sazogadoebrivi mauwyeblis~ sakasacio saCivari
dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2021 wlis 5 aprilis gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. a. x-s sarCeli ar dakmayofildes;
4. a. x-s Segebebuli sakasacio saCivari ar dakmayofildes;
5. ssip `sazogadoebriv mauwyebels~ daubrundes mis mier

gadaxdili saxelmwifo baJidan, 1,098 laridan (sagadaxdo
moTxovna #12028, gadaxdis TariRi 01.06.2021w), zedmetad ga-
daxdili 81,9 lari, Semdegi angariSidan: q. Tbilisi, `saxel-
mwifo xazina~ bankis kodi TRESGE22, mimRebis angariSis #...,
saxazino kodi ...;

6. a. x-s ssip ̀ sazogadoebrivi mauwyeblis~ sasargeblod da-
ekisros am ukanasknelis mier saapelacio da sakasacio instan-
ciis sasamarTloebSi gadaxdili saxelmwifo baJis _ 1828,98
laris gadaxda;

7. gadawyvetileba sabolooa da ar saCivrdeba.
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damsaqmeblis gadawyvetilebis sasamarTloSi
gasaCivrebis vada

ganCineba
saqarTvelos saxeliT

#as-808-2021 10 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: disciplinuri saxdelis dakisrebis Sesaxeb
brZanebis baTilad cnoba, SromiTi urTierTobis Sewyvetis
Sesaxeb brZanebis baTilad cnoba, samsaxurSi aRdgena, iZu-
lebiTi ganacduris gadasaxdelad dakisreba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2019 wlis 11 seqtembris gadawyvetilebiT m. g-is (Sem-
degSi: mosarCele, dasaqmebuli, apelanti an kasatori) sar-
Celi ssip Tbilisis saxelmwifo samedicino universitetis
(SemdegSi: mopasuxe, damsaqmebeli, sauniversiteto klinika)
winaaRmdeg ar dakmayofilda;

2. mosarCeles uari eTqva mopasuxe sauniversiteto kli-
nikis 30.11.2017 wlis #... brZanebis, mosarCelisaTvis discip-
linuri saxdelis saxiT sayveduris Sefardebis Sesaxeb, ba-
Tilad cnobaze; aseve ar dakmayofilda sarCeli mopasuxe sa-
universiteto klinikis 03.09.2018 wlis #... brZanebis, mosar-
CelesTan SromiTi urTierTobis Sewyvetis Sesaxeb, baTilad
cnobis, pirvandel samuSaoze aRdgenisa da mopasuxisaTvis
ganacduris anazRaurebis dakisrebis moTxovniT.

3. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mosarCelem, gasaCivrebuli gadawyvetilebis
gauqmebisa da, axali gadawyvetilebis miRebiT, sarCelis dak-
mayofileba moiTxova. Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2021 wlis 19 aprilis ganCinebiT
ar dakmayofilda saapelacio saCivari da ucvlelad darCa
gasaCivrebuli gadawyvetileba sarCelis uaryofis Taobaze.

4. saapelacio sasamarTlom srulad gaiziara pirveli
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instanciis sasamarTlos Sefasebebi da daskvnebi saqmis
faqtobriv garemoebebTan dakavSirebiT.

4.1. saqmis masalebiT dadgenilia, rom mosarCele mopasu-
xesTan dasaqmebuli iyo uvado SromiTi xelSekrulebis sa-
fuZvelze saoperacio eqTnis Tanamdebobaze. gaTavisufle-
bis droisaTvis dasaqmebulis xelfasi dasabegr 1250 (aTas
oras ormocdaaTi) lars Seadgenda;

4.2. dasaqmebulma 2017 wlis 28 seqtembers moxsenebiTi ba-
raTiT mimarTa mopasuxes, romelSic miTiTebuli iyo klini-
kaSi arsebuli konkretuli darRvevebis Taobaze;

4.3. mopasuxe klinikis generaluri direqtoris 2017 wlis
19 oqtombris brZanebiT #... Seiqmna monitoringis jgufi da-
saqmebulis moxsenebiT baraTSi miTiTebuli faqtebis Seswav-
lis mizniT. monitoringis jgufis mier sakiTxis ganxilvisa
da 2017 wlis 24 oqtombers Catarebuli sxdomis farglebSi,
romelsac dasaqmebulic eswreboda, gatarda disciplinuri
xasiaTis RonisZieba da generaluri direqtoris 30.11.2017
wlis #... brZanebiT sayveduri gamoecxadaT rogorc mosar-
Celes, ise sasterilizaciosa da saoperacios eqTnebs, rad-
gan sakiTxis Seswavlisas ar dadasturda dasaqmebulis mox-
senebiT baraTSi miTiTebuli faqtebi. gamoikveTa dasaqmebu-
lis mier sxvisi kompetenciis farglebSi SeWra, TviTneburi
gadawyvetilebebis miReba xelmZRvanelebTan SeuTanxmeblad
da konfliqturi situaciebis Seqmna. aseve, gamoikveTa per-
sonals Soris piradi xasiaTis urTierTdapirispirebebi, ris
gamoc konfliqtSi CarTul yvela pirs gamoecxada sayvedu-
ri Sromis Sinaganawesis darRvevisaTvis;

4.4. mopasuxe klinikis generaluri direqtoris 30.11.2017
wlis #... brZaneba, romliTac sayveduri gamoecxada dasaqme-
buls, am ukanasknels ar gausaCivrebia kanoniT dadgenil va-
daSi (sarCeli sasamarTloSi aRZrulia 04.10.2018 wels). da-
saqmebulma 01.12.2017 wlis moxsenebiTi baraTiT waradgina
mxolod misi pozicia 24.10.2017 wlis #... sxdomis oqmTan da-
kavSirebiT;

4.5. saqmis masalebSia 04.07.2018 wliT daTariRebuli gan-
cxadeba, romlis ganxilvis procesSi dasaqmebulma, mopasu-
xe klinikis sxva TanamSromelTan _ i. b-an erTad, saxalxo dam-
cvels mimarTa miTiTebuli gancxadebis analogiuri Sinaar-
sis gancxadebiT, romelmac sakiTxi Semdgomi mokvlevis miz-
niT gadaagzavna saqarTvelos Sromis, janmrTelobisa da so-
cialuri dacvis saministroSi (SemdegSi: jandacvis saminis-
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tro), ris safuZvelzec mopasuxe klinikaSi 20.09.2018 w. Sed-
ga Semowmebis aqti;

4.6. infeqciebis kontrolis sistemis funqcionirebis Se-
fasebiT dadginda, rom mopasuxe klinikis mier sruldeba `sa-
yovelTao janmrTelobis dacvis saxelmwifo programis far-
glebSi stacionarul samedicino dawesebulebaSi infeqcie-
bis kontrolis sistemis funqcionirebis Sefasebis wesis dam-
tkicebis Sesaxeb~ jandacvis ministris 07.02.18w. #01-5/n brZa-
nebis #1 danarTis yvela moTxovna (100%-iT) da #2 danar-
Tis 17 punqtis moTxovna (85%-iT), ar sruldeba (15%). pun-
qti 1.1. samedicino servisebis miwodebis garkveuli saTavse-
bis kedlebis da iatakis mcired ubnebze aRiniSneba vizua-
lurad aRqmadi dazianebebi (saRebavis aqercvla, gadacla),
rac ar warmoadgens sanitaruli mdgomareobis mniSvnelova-
ni gauaresebis safuZvels; punqti 1.2. erT SemTxvevaSi da-
fiqsirda eleqtrogayvanilobis sadeni, romlis mTlianoba
da izolireba vizualurad iyo darRveuli; punqti 2.6. nac-
vlad winsafrebisa, samedicino personali uzrunvelyofi-
lia erTjeradi xalaTebiT;

4.7. mopasuxe klinikis 03.09.2018 wlis #... brZanebiT mo-
sarCele gaTavisuflda dakavebuli Tanamdebobidan saqar-
Tvelos Sromis kodeqsis (SemdegSi: sSk an organuli kanoni)
37.1 muxlis `T~ qvepunqtis safuZvelze 03.09.2018 wlidan;

4.8. mosarCelis mier gasaCivrebul brZanebaSi dasaqmebu-
lis gaTavisuflebis safuZvlad miTiTebulia: 1) sauniversi-
teto klinikis iuristis 08.08.2018 wlis moxsenebiTi baraTi
#...; ) saoperacio da sasterilizacio blokis ufrosis
19.07.2018 wlis moxsenebiTi baraTi #...) saoperacio blokis
TanamSromelTa 03.08.2018 wlis gancxadeba #...) saoperacio
blokis eqTnis 24.07.2018 wlis moxsenebiTi baraTi #...) sas-
terilizacio blokis ufrosi eqTnis 24.07.2018 wlis gancxa-
deba #...) mosarCelis 25.07.2018 wlis #... gancxadeba. 7. ssip
Tssu pirveli sauniversiteto klinikis 30.11.2017 wlis brZa-
neba #...;

4.9. yofil dasaqmebuls, misi 03.09.2018 wlis gancxadebis
pasuxad, samedicino klinikam 12.09.2018 wlis weriliT acno-
ba gaTavisuflebis safuZvlebis Taobaze. dasabuTebaSi aR-
niSnulia, rom dasaqmebulis gaTavisufleba moxda sSk-is 37.1
muxlis `T~ qvepunqtis safuZvelze, vinaidan mosarCelis mi-
marT manamde gamoyenebuli iyo klinikis SinaganawesiT gaT-
valiswinebuli erT-erTi disciplinuri zoma, kerZod gene-
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raluri direqtoris 2017 wlis 11 noembris #... brZanebiT da-
saqmebuls gamocxadebuli hqonda sayveduri, romelic ar ga-
saCivrebula da Sesulia kanonier ZalaSi; aseve dasaqmebu-
lis gaTavisuflebis safuZvlad miTiTebulia saoperacio
blokis personalis mier 2018 wlis 3 agvistos wardgenili er-
Toblivi gancxadeba da masSi miTiTebuli faqtebi, romelic
aseve dasturdeba saoperacios eqTnis 24.07.2018 wlis #... da
sasterilizacios ufrosi eqTnis 24.07.2018 wlis #... moxse-
nebiTi baraTebiT;

4.10. yofil dasaqmebuls misi gaTavisuflebis Sesaxeb da-
sabuTebuli werili orjer gaegzavna. mis pirad saqmeSi ar mo-
iZebna misamarTi, ris gamoc kancelariis TanamSromeli mo-
sarCeles piradad daukavSirda da misgan miiRo informacia,
Tu romel misamarTze unda gaegzavna werili. werili gaig-
zavna SeTanxmebisamebr q. TbilisSi, ... quCa #...-Si, Tumca we-
rili ukan dabrunda imis gamo, rom misamarTi iyo arazusti.
amis Semdeg gaTavisuflebul pirTan ganmeorebiT ganxorci-
elda komunikacia da kidev erTxel dazustda misamarTi, ker-
Zod, mosarCelis ganmartebiT, garda ... quCa #...-isa, kance-
larias unda mieTiTebina `farTi ...~, rac Casworda kancela-
riis mier da amis Semdeg damatebiT orjer gaigzavna werili,
Tumca orjerve ukan dabrunda arasruli misamarTis gamo.

4.11. mosarCelem sadavo brZanebebis, maT Soris discipli-
nuri saxdelis dadebis Sesaxeb brZanebis, baTilad cnobis
moTxovniT sasamarTlos 2018 wlis 4 oqtombers mimarTa.

4.12. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos Sefaseba, rom mosarCelis sasarCelo moTxovnebi dis-
ciplinuri saxdelebis dadebis Sesaxeb brZanebebis baTilad
cnobis nawilSi xandazmulia. saqmis masalebiT dadgenilia,
rom mosarCeles 2017 wlis noemberSi, Cabarebuli hqonda ga-
saCivrebuli brZanebebi disciplinuri saxdelis Sefardebis
Sesaxeb, Sesabamisad mosarCelem sSk-is 38.6 muxliT gansaz-
Rvruli 30 dRiani vadis darRveviT Seitana sarCeli sasamar-
TloSi, ris gamoc am nawilSi sarCeli xandazmulad unda iq-
nes miCneuli;

4.13. saapelacio sasamarTlom aseve gaiziara saqalaqo sa-
samarTlos ganmarteba, rom disciplinuri saxdelis dade-
bis SemTxvevaSi, misi sasamarTloSi gasaCivrebis specialur
vadaze organul kanonSi miTiTebuli ar aris, ris gamoc, Sro-
miTsamarTlebrivi urTierTobis specifikidan gamomdinare,
analogiis miznebisaTvis ar unda iqnes gamoyenebuli saqar-
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Tvelos samoqalaqo kodeqsis (SemdegSi: ssk) 129.1 muxliT gaT-
valiswinebuli xandazmulobis samwliani vada, aramed am ur-
TierTobisaTvis gamoyenebul unda iqnes sSk-is 38.6 muxliT
dadgenili damsaqmeblis gadawyvetilebis erTTviani vada,
radgan disciplinuri saxdelis gasaCivrebis SemTxvevaSi, ro-
melsac SromiTi urTierTobis Sewyveta ar mohyolia, mosar-
Celis aRiarebiTi moTxovnis erTaderTi iuridiuli intere-
si SeiZleba ikveTebodes, rom mis mimarT disciplinuri sax-
delis Sefardebidan 1 wlis ganmavlobaSi axali gadacdomis
Cadenis SemTxvevaSi ar moxdes SromiTi urTierTobis Sewyve-
ta, sSk-is 37.1 muxlis `T~ qvepunqtiT (Tu disciplinur sax-
delTan erTad gamoyenebuli ar aris fuladi sanqciac), ris
gamoc samwliani gasaCivrebis xandazmulobis vadis gamoye-
nebis SemTxvevaSi azri ekargeba organuli kanonis 37.1 mux-
lis `T~ qvepunqtis arsebobas. amasTan gasaTvaliswinebelia,
rom disciplinuri saxdelis gamoyenebisas, garda SromiTi
urTierTobis Sewyvetisa, mxareebi agrZeleben SromiTsamar-
Tlebriv urTierTobebs, ris gamoc swrafad unda moxdes sa-
davo sakiTxis gadawyveta, aRniSnulis garda, disciplinuri
saxdelis gamoyenebas SromiTi urTierTobis Sewyvetis Sesa-
xeb gasaCivrebis 30-dRiani vada gaaCnia, xolo sxva saxdele-
bisaTvis 3-wliani gasaCivrebis vadis dadgenis SemTxvevaSi
moxdeba araTanabari midgoma (mopyroba), ris gamoc discip-
linuri saxdelis Sefardebisas misi gasaCivrebis vadad gan-
sazRvrul unda iqnes 30 dRe disciplinuri saxdelis Sefar-
debis Sesaxeb brZanebis Cabarebis an misi Sinaarsis Sesaxeb
informirebis momentidan, rac am konkretul SemTxvevaSi mo-
sarCelesTan mimarTebiT darRveulia, vinaidan mis mier sa-
xalxo damcvelis saxelze daweril saCivrebSi miTiTebulia
aRniSnuli brZanebebi Sinaarsobrivi TvalsazrisiT;

4.14. saapelacio sasamarTlom saqarTvelos samoqalaqo
saproceso kodeqsis (SemdegSi: sssk) 102-e muxlis pirveli
nawilze miuTiTa, romlis Tanaxmad, TiToeulma mxarem unda
daamtkicos garemoebani, romelzedac igi amyarebs Tavis moT-
xovnas da Sesagebels. imave muxlis me-2 nawilis Sesabamisad,
am garemoebaTa damtkiceba SeiZleba mxareTa axsna-ganmarte-
bebiT, mowmeTa CvenebebiT, faqtebis konstataciis masale-
biT, werilobiTi Tu nivTieri mtkicebulebebiTa da eqsper-
tTa daskvnebiT. sssk-is 105-e muxlis me-2 nawilis Sesabami-
sad, sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani
rwmeniT, romelic unda emyarebodes maT yovelmxriv, srul
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da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs daskvna
saqmisTvis mniSvnelobis mqone garemoebebis arsebobis an
ararsebobis Sesaxeb. miTiTebul normaTa Sesabamisad, faq-
tobrivi garemoebebis mtkicebis valdebuleba akisriaT mxa-
reebs, romlebic Tavis samarTlebriv moTxovnas afuZneben
aRniSnul garemoebebs da Sesabamisad faqtebs isini uTiTe-
ben. samoqalaqo saproceso kodeqsi adgens mxareTa mier mi-
TiTebuli faqtobrivi garemoebebis mtkicebis tvirTis ga-
nawilebis standarts, mxares, romelic Tavis moTxovnas Tu
Sesagebels afuZnebs konkretul faqtobriv garemoebas, ekis-
reba miTiTebuli garemoebis damtkicebis tvirTi. samoqala-
qo samarTalsa da samoqalaqo saproceso samarTalSi arse-
bobs mtkicebis tvirTis samarTliani da obieqturi ganawi-
lebis standarti, romlis Tanaxmad, mtkicebis tvirTi nawil-
deba imgvarad, rom mosarCelesa da mopasuxes unda daekis-
roT im faqtebis damtkicebis tvirTi, romlis mtkiceba maT-
Tvis ufro martivi da obieqturad SesaZlebelia. sasamar-
Tlom aseve ganmarta, rom samoqalaqo samarTalSi moqmedebs
principi `affirmanti, non negati, incumbit probatio~ _ `mtkicebis
tvirTi ekisreba mas, vinc amtkicebs da ara mas, vinc uaryofs~.
am debulebidan gamomdinare, unda ganisazRvros, vin ra un-
da amtkicos.

4.15. SromiTsamarTlebrivi urTierTobis bunebidan gamom-
dinare sasamarTlom yuradReba gaamaxvila mtkicebis tvir-
Tis ganawilebis garkveulwilad `specialur~ wesze da am miz-
niT Sromis saerTaSoriso organizaciis (SemdegSi: Sso) #158-
e konvenciaze `damsaqmeblis iniciativiT SromiTi urTier-
Tobis Sewyvetis Sesaxeb~ miuTiTa. aRniSnuli konvencia gan-
saxilveli samarTalurTierTobisaTvis mniSvnelovan dana-
wess Seicavs, romlis Tanaxmadac, SromiTi urTierTobis Sew-
yvetis kanonieri mizezis mtkicebis tvirTi unda ekisrebo-
des damsaqmebels. miT umetes, SromiTi urTierToba, Tavisi
arsiT, bunebrivad exeba iseT mxareebs, romlebic mTlad ho-
rizontalur sibrtyeSi ver iqnebian aRqmulni erTurTis mi-
marT. aseTi Sinaarsis samarTalurTierTobaSi damsaqmebeli
warmoadgens xelSekrulebis Zlier mxares; mas miuwvdeba xe-
li yvela im saWiro meqanizmsa da monacemze, romliTac Sro-
miTi urTierTobis raime saxis cvlileba unda dasabuTdes.
iseT SemTxvevaSi, rodesac damsaqmebeli iRebs gadawyveti-
lebas ukve damkvidrebuli da wlebis ganmavlobaSi Camoya-
libebuli konkretuli SromiTi urTierTobis, ase vTqvaT _
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`TamaSis wesebis~ cvlilebaze (an miTumetes saerTod am `Ta-
maSis~ Sewyvetasa da dasrulebaze), swored damsaqmebeli
xdeba piri, romelmac mis mier gamovlenili nebis marTlzo-
miereba unda amtkicos mis xelT arsebuli Sesabamisi instru-
mentebiT. swored damsaqmebelma unda amtkicos, rom mis mi-
er gamovlenili neba SesabamisobaSia rogorc SromiTi urTi-
erTobis momwesrigebel samarTlis wyaroebTan, aseve ssk-is
115-e muxlTan, romlis Tanaxmadac, yoveli samoqalaqo uf-
leba unda ganxorcieldes marTlzomierad;

4.16. saqarTvelos uzenaesi sasamarTlos 2016 wlis 29 iv-
lisis ganCinebaSi (saqme #as-194-185-2016) SromiT davaSi mtki-
cebis tvirTis ganawilebis sakiTxze ganmartebulia, rom ase-
Ti davebi mtkicebis tvirTis ganawilebis garkveuli Tavise-
burebiT xasiaTdeba, rasac mtkicebulebebis wardgenis Tval-
sazrisiT, damsaqmeblisa da dasaqmebulis araTanabari SesaZ-
leblobebi ganapirobebs. mosarCele, dasaqmebuli, romelic
samsaxuridan daTxovnis Taobaze uTiTebs, ver daadasturebs
misi samsaxuridan daTxovnis ukanonobas. Sesabamisad, mosar-
Celis mtkiceba, rom igi ukanonod gaaTavisufles samsaxuri-
dan, mtkicebis tvirTs abrunebs da damsaqmebels dasaqmebu-
lis samsaxuridan marTlzomierad gaTavisuflebis mtkice-
bis valdebulebas akisrebs. amgvaradaa ganmartebuli mtki-
cebis tvirTis ganawilebis sakiTxi saqarTvelos uzenaesi sa-
samarTlos 2015 wlis 18 martis (saqme #as-1276-1216-2014),
2015 wlis 23 martis (saqme #as-122-114-2015) ganCinebebSi;

4.17. dasaqmebulTan SromiTi urTierTobis Sewyvetis Se-
saxeb damsaqmeblis mier gamovlenili nebis baTilad cnobis,
samsaxurSi aRdgenisa da ganacduris anazRaurebis nawilSi,
sasarCelo moTxovna aseve usafuZvlod iqna miCneuli da sa-
apelacio sasamarTlom srulad gaiziara saqalaqo sasamar-
Tlos msjeloba da daskvna. saqmis masalebiT irkveva, rom
mosarCelesTan SromiTi urTierToba Sewyda sSk-is 47.1 mux-
lis `T~ qvepunqtis (sadavo urTierTobis dros moqmedi ko-
deqsis 37.1 muxlis `T~ qvepunqti) safuZvelze, romlis Ta-
naxmadac, Sromis xelSekrulebis Sewyvetis safuZvelia mu-
Sakis mier misTvis individualuri SromiTi xelSekrulebiT
an koleqtiuri xelSekrulebiT an/da Sromis SinaganawesiT
dakisrebuli valdebulebis darRveva, Tu dasaqmebulis mi-
marT bolo 1 wlis ganmavlobaSi ukve gamoyenebul iqna indi-
vidualuri SromiT xelSekrulebiT an koleqtiuri xelSek-
rulebiT an/da Sromis SinaganawesiT gaTvaliswinebuli dis-
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ciplinuri pasuxismgeblobis romelime zoma. ssk-is 361-e mux-
lis me-2 nawilis Sesabamisad, valdebuleba unda Sesruldes
jerovnad, keTilsindisierad, daTqmul drosa da adgilas.
dasaxelebuli normiT dadgenili valdebulebis Sesrulebis
standarti aseve moqmedebs SromiTsamarTlebriv urTierTo-
bebSi, rac gulisxmobs muSakis mier masze dakisrebuli val-
debulebis imgvar ganxorcielebas, rogori gonivruli molo-
dinic damsaqmebels gaaCnia, kerZod, srulad, jerovnad, ke-
Tilsindisierad, daTqmul drosa da adgilas. dasaqmebulis
mier masze SromiTi xelSekrulebiT an/da SinaganawesiT da-
kisrebuli movaleobis Seusrulebloba pasuxismgeblobis
dakisrebis winapirobas warmoadgens, rac darRvevis xasia-
Tis gaTvaliswinebiT SesaZlebelia SromiTsamarTlebrivi
urTierTobis SewyvetaSic gamoixatos;

4.18. mocemul SemTxvevaSi saqmis masalebiT irkveva, rom
sadavo urTierTobaSi dasaqmebulis (mosarCelis, apelantis)
mimarT saxeze iyo disciplinuri zomis gamoyenebis safuZ-
vlebi, rac gamoiwvia misi mxridan SinaganawesiT dadgenili
wesebis darRvevam da nakisri valdebulebis arajerovnad
Sesrulebam. aRniSnuli garemoebebi dgindeba saqmeSi warmod-
genili mtkicebulebebis da mxareTa axsna-ganmartebebis sa-
fuZvelze. amasTan, saqmis masalebiT dgindeba, rom mosarCe-
lis mier disciplinuri saxdelis dadebis Sesaxeb brZaneba
dadgenil vadaSi ar gasaCivrebula. Sesabamisad, saapelacio
sasamarTlom daaskvna, rom ar arsebobs SromiTi urTierTo-
bis Sewyvetis Sesaxeb brZanebis baTilad cnobis, mosarCelis
samsaxurSi aRdgenis da mopasuxis mxridan ganacduris anaz-
Raurebis safuZveli. saqmis masalebiT udavod dasturdeba,
rom mopasuxe samedicino universitetis klinikis TanamSrom-
lebsa da mosarCeles Soris arsebobda konfliqturi urTi-
erToba, romelic asaxulia TviT mosarCelis moxsenebiT ba-
raTebsa da saCivrebSi. aRniSnuli zians ayenebda rogorc kli-
nikis avtoritets, aseve ilaxeboda pacientebis uflebebic,
radgan mopasuxis saqmianobis specifikidan gamomdinare au-
cilebelia uzrunvelyofil iqnes garkveuli Sromis discip-
lina da urTierTpativiscema. Sesabamisad, saapelacio sasa-
marTlos SefasebiT saqalaqo sasamarTlom marTebulad mi-
iCnia, rom mocemul SemTxvevaSi, ganmeorebiT Cadenili dar-
Rvevis xarisxis gaTvaliswinebiT, damsaqmeblis mier Sinaga-
nawesiT gaTvaliswinebul RonisZiebaTagan SerCeuli iqna
dasjis proporciuli saSualeba. mosarCelis mimarT gamoye-
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nebuli disciplinuri RonisZieba warmoadgens Tanazomier,
adekvatur da relevantur pasuxismgeblobis zomas Cadenil
disciplinur gadacdomasTan mimarTebiT. Sesabamisad, mis mi-
marT arc diskriminaciul mopyrobas ar hqonia adgili. mxo-
lod is faqti, rom mosarCele SromiTi pirobebis darRevis
Sesaxeb, aseve sxva TanamSromlebis mxridan Sromis Sinagana-
wesis darRevis Sesaxeb xSirad atyobinebda damsaqmebels, sa-
xalxo damcvels, prokuraturas da a.S. ar unda iqnes miCne-
ul e.w. `imunitetad~, rac dasaqmebuls daicavs, xolo dam-
saqmebels SezRudavs aseT dasaqmebulTan saTanado safuZ-
vlebis arsebobis SemTxvevaSi imsjelos rogorc discipli-
nuri saxdelis Sefardebaze, aseve SromiTi urTierTobis Sew-
yvetis mizanSewonilobaze;

4.19. sarCelis mixedviT mosarCelis mimarTvaze darRve-
vebTan dakavSirebiT damsaqmebelma moaxdina saTanado rea-
gireba, Seqmna komisia, romelzec ganxilul da Semowmebul
iqna savaraudo darRvevebi, romlebic ar dadasturda. aR-
niSnulis garda, mopasuxe klinikis samedicino saqmianobis
Semowmeba moxda makontrolebeli organos mxridan, romel-
mac ar daadastura mosarCelis mier miTiTebuli faqtebi. ase-
ve mosarCele e.w. moxsenebiTi baraTebiT mimarTavda mopasu-
xe klinikis rogorc uSualo xelmZRvanelis, aseve sxvadas-
xva xelmZRvanelebis pirobebSi, ris gamoc sasamarTlom da-
askvna, rom mopasuxis mxridan mosarCelis mier miTiTebul
romelime daculi niSnis mixedviT diskriminaciuli araTa-
nabari mopyroba an Seviwroveba ar ganxorcielebula;

4.20. saapelacio sasamarTlom adamianis uflebaTa da Zi-
riTad TavisuflebaTa dacvis konvenciis me-6 muxliT gaTva-
liswinebuli samarTliani sasamarTlos uflebis realizebas-
Tan dakavSirebiT, Sejamebis saxiT, aRniSna, rom am uflebis
ganxorcieleba umeteswilad damokidebulia da gulisxmobs
sasamarTlos mier dasabuTebuli, mtkicebulebaTa Sejere-
bis safuZvelze miRebuli gadawyvetilebis miRebas. mtkice-
bis tvirTis roli gansakuTrebiT vlindeba samoqalaqo sa-
marTalwarmoebaSi, sadac mxareTa nebis avtonomias gadam-
wyveti mniSvneloba eniWeba. SesaZlebelia mxaris moTxovna
safuZvliani iyos, magram SeuZlebelia mxarem miiRos Tavisi
sasargeblo gadawyvetileba, Tu ver daamtkicebs misTvis
xelsayrel garemoebebs saproceso samarTliT dadgenili we-
siT. TiToeulma mxarem unda daamtkicos garemoebani, rom-
lebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels. mo-
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sarCelem unda amtkicos is garemoebebi, romlebzedac da-
fuZnebulia sasarCelo moTxovna, xolo mopasuxem garemoe-
bebi, romlebsac misi Sesagebeli emyareba. mtkicebis tvirTi
damokidebulia ara mxaris rolze procesSi, aramed _ moT-
xovnis safuZvelze (susg #as-589-589-2018, 06.07.2018w.). kon-
kretul SemTxvevaSi apelantma ver SeZlo, gaeqarwylebina
pirveli instanciis sasamarTlos mier dadgenili faqtobri-
vi garemoebebi da samarTlebrivi Sefasebebi, ris gamoc da-
saqmebulis saapelacio saCivari ar dakmayofilda da gasaCiv-
rebuli gadawyvetileba ucvlelad darCa.

5. sakasacio samarTalwarmoebis etapi
5.1. mosarCelem sakasacio wesiT gaasaCivra Tbilisis saa-

pelacio sasamarTlos samoqalaqo saqmeTa palatis 2021 wlis
13 aprilis ganCineba, misi gauqmeba da sarCelis srulad dak-
mayofileba moiTxova;

5.2. kasatoris ZiriTadi pretenziebi ukavSirdeba imas, rom
mopasuxe klinikis 2017 wlis 30 noembris #... brZanebis baTi-
lad cnobis nawilSi qvemdgomi instanciis orive sasamarTlom
arasworad daaskvna, rom sarCeli xandazmulia, pirvel rig-
Si, imitom rom sadavo brZaneba mosarCeles sasarCelo war-
moebis dawyebamde ar Cahbarebia, Tumca, amis garda, discip-
linuri pasuxismgeblobis RonisZiebis gasaCivrebisaTvis sa-
samarTlos mier erTTviani vadis gansazRvra kanonSeusaba-
moa. sasamarTloseuli msjeloba, rom aseT viTarebaSi gamo-
yenebuli unda iqnes sSk-is 38.6 muxlis analogia, romelic
SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis
brZanebis gasaCivrebas exeba, ar aris gasaziarebeli da la-
xavs dasaqmebulTa uflebebs. sasamarTloseuli ganmarteba
ewinaaRmdegeba rogorc organuli kanonis pirveli muxlis
meore nawils ̀ SromiT urTierTobasTan dakavSirebuli sakiT-
xebi, romlebsac ar awesrigebs es kanoni an sxva specialuri
kanoni, regulirdeba saqarTvelos samoqalaqo kodeqsis nor-
mebiT~, ise ssk-is me-5 muxls `1. kanonSi pirdapir gauTvalis-
winebeli urTierTobis mosawesrigeblad gamoiyeneba yvela-
ze ufro msgavsi urTierTobis maregulirebeli samarTlis
norma (kanonis analogia). 2. Tu kanonis analogiis gamoyeneba
SeuZlebelia, urTierToba unda mowesrigdes samarTlis zo-
gadi principebis safuZvelze, agreTve samarTlianobis, ke-
Tilsindisierebisa da zneobis moTxovnebis Sesabamisad (sa-
marTlis analogia). 3. specialuri urTierTobebis momwesri-
gebeli normebi (sagamonakliso normebi) ar SeiZleba gamoye-
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nebul iqnes analogiiT~. xandazmulobis vada uSualod aris
dakavSirebuli piris uflebis dacvasTan, specialuri nor-
maa da piris konstituciuri uflebebis realizacias ukav-
Sirdeba, Sesabamisad, mis mimarT analogiis gamoyeneba gamo-
ricxulia, miT ufro im pirobebSi, rodesac ssk-is 129.1 mux-
liT dadgenilia saxelSekrulebo moTxovnaTa samwliani xan-
dazmulobis vada, xolo 128.3 muxliT xandazmulobis saer-
To vada 10 wels Seadgens. kasatoris mtkicebiT, am SemTxve-
vaSi sasamarTlom ukanonod gamoiyena kanonis analogia da
Tanac _ dasaqmebulis sauaresod. kasatori ar eTanxmeba saa-
pelacio sasamarTlos msjelobas, romliTac gaziarebulia
pirveli instanciis sasamarTlos daskvnebi (ix. winamdebare
ganCinebis 4.13, 4.18 da 4.19 qvepunqtebi);

5.3. kasatori uTiTebs organul kanonSi 29.08.2020 wels Se-
tanil cvlilebaze da moixmobs sSk-is 74-e muxls, romlis Ta-
naxmad, `pirs ufleba aqvs, am kanonis 48-e muxliT gaTvalis-
winebuli sarCelis garda, am kanonidan gamomdinare sxva sar-
CeliT sasamarTlos mimarTos 1 wlis ganmavlobaSi mas Sem-
deg, rac man Seityo an mas unda Seetyo uflebis darRvevis
Sesaxeb~. am SemTxvevaSi kanonmdebelma ssk-is 129-e muxliT
gaTvaliswinebuli samwliani xandazmulobis vada saxelSek-
rulebo moTxovnebisaTvis Seamcira SromiTi urTierTobidan
gamomdinare davebisaTvis da 1 wliT gansazRvra. kasators
miaCnia, rom swored am farglebSi unda moeqces disciplinu-
ri pasuxismgeblobis gasaCivrebis vada da swored es midgo-
maa logikuri, radgan sxvagvari ganmarteba piris uflebebs
zians ayenebs;

5.4. kasators miaCnia, rom mis mimarT diskriminaciuli mop-
yroba swored imiT vlindeba, rom is mopasuxe samedicino kli-
nikis xelmZRvanelobas mudmivad ayenebda saqmis kursSi im
darRvevebTan dakavSirebiT, rac samuSao adgilze vlinde-
boda da es darRvevebi ara mxolod mosarCelis uflebas, ara-
med klinikis pacientTa janmrTelobas da sicocxles exeba.
sasamarTlos ar gamoukvlevia dasaqmebulisaTvis sayvedu-
ris gamocxadebis Taobaze samedicino klinikis 2017 wlis 30
noembris #... brZanebis safuZvlad ra garemoebebi arsebob-
da, iseve rogorc ar Seufasebia, Tu konkretulad ra dar-
Rvevebi Caidina dasaqmebulma pirma, rodesac 2018 wlis seq-
temberSi, mas Semdeg, rac prokuraturas mimarTa, is samsa-
xuridan gaaTavisufles; gasaCivrebuli ganCinebiT aseve ar
aris dadgenili, Teoriulad darRvevebis arsebobis SemTxve-
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vaSic ki, ramdenad arsebobda imxanad moqmedi sSk-is 37.1 mux-
lis `T~ qvepunqtis safuZvelze SromiTi urTierTobis Sew-
yvetis winapiroba, radgan sasamarTlos ar daudgenia mosar-
Celis (kasatoris) mier valdebulebebis darRvevis faqti (ix.
sakasacio saCivari).

5.5. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
2022 wlis 5 maisis ganCinebiT dasaqmebulis sakasacio saCiva-
ri dasaSvebad iqna cnobili sssk-is 391-e muxlis pirveli na-
wilis `e~ qvepuntis safuZvelze da miRebul iqna arsebiTad
gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mxareTa mier war-

dgenili sarCelisa da Sesageblis, maTze TandarTuli mtki-
cebulebebis da sakasacio saCivris pretenziebis arsebiTad
ganxilvis gziT mivida daskvnamde, rom sakasacio saCivari na-
wilobriv unda dakmayofildes da saqme xelaxla gansaxil-
velad unda daubrundes saapelacio sasamarTlos, sssk-is
412-e muxlis safuZvelze, qvemoT miTiTebuli savaldebu-
lo samarTlebrivi miTiTebebiT.

6. mocemul SemTxvevaSi, upirveles yovlisa, unda Semow-
mdes sakasacio saCivris dasabuTebuloba im nawilSi, romli-
Tac moTxovnilia saapelacio sasamarTlos ganCinebis gauq-
meba mopasuxe samedicino klinikis mier 2017 wlis 11 noem-
bris #... brZanebis (sayveduris gamocxadebis Taobaze) baTi-
lad cnobis, rogorc xandazmuli sasarCelo moTxovnis dak-
mayofilebaze uaris Tqmis Sesaxeb, radgan am nawilSi sarCe-
lis dasabuTebulobas ukavSirdeba dasaqmebulis (kasatoris)
gaTavisuflebis dros moqmedi sSk-is 37.1 muxlis `T~ qvepun-
qtiT (moqmedi organuli kanonis 47.1 muxlis `T~ qvepunqti)
`dasaqmebulis mier misTvis individualuri SromiTi xelSek-
rulebiT an koleqtiuri xelSekrulebiT an/da Sromis Sina-
ganawesiT dakisrebuli valdebulebis darRveva, Tu mis mi-
marT bolo 1 wlis ganmavlobaSi ukve gamoyenebuli iyo indi-
vidualuri SromiTi xelSekrulebiT an koleqtiuri xelSek-
rulebiT an/da Sromis SinaganawesiT gaTvaliswinebuli dis-
ciplinuri pasuxismgeblobis romelime zoma~ dadgenili wi-
napirobis ganxorcielebis Sefaseba. `moTxovnis droSi Sez-
Rudva samoqalaqo brunvasa da kerZosamarTlebriv urTier-
TobaTa stabilurobas emsaxureba~ (ix. nunu kvantaliani, sa-
moqalaqo kodeqsis komentari, wigni I, Wanturia (red.), 2017,
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muxli 128, veli 26).
7. saqarTvelos sakonstitucio sasamarTlos 2015 wlis 5

noembris gadawyvetilebaSi (saqme #3/1/531, janaSvili saqar-
Tvelos parlamentis winaaRmdeg) ganmartebulia, rom `sasar-
Celo xandazmulobis vada gulisxmobs drois garkveul mo-
nakveTs, romlis ganmavlobaSic pirs, romlis uflebac dair-
Rva, SesaZlebloba aqvs, moiTxovos sakuTari uflebebis sa-
marTlebrivi gziT (iZulebiT) ganxorcieleba an dacva, anu
kreditors SeuZlia daikmayofilos moTxovna sasamarTlo-
saTvis mimarTvis gziT. am vadis gasvla ki gulisxmobs am pir-
Ta mier aseTi SesaZleblobis gamoyenebis uflebis mospobas,
gaqarwylebas. samoqalaqo samarTalSi sasarCelo xandazmu-
lobis vadis gasvlis Semdeg piri kargavs uflebis sasamar-
Tlo gziT dacvis SesaZleblobas...~ sxva saqmeSi sakonstitu-
cio sasamarTlo ganmartavs, rom `adamianebisTvis sasicoc-
xlod aucilebelia gancda, rom maT samarTlianad epyrobi-
an~ (saqarTvelos sakonstitucio sasamarTlos 2013 wlis 11
ivnisis gadawyvetileba #1/3/534 saqmeze `saqarTvelos mo-
qalaqe t. m-i saqarTvelos parlamentis winaaRmdeg~, II, 3.).

8. adamianis uflebaTa evropuli sasamarTlo Tavis gadaw-
yvetilebaSi saqmeze stabingi da sxvebi gaerTianebuli same-
fos winaaRmdeg, ganmartavs: `... xandazmulobis vadebi emsa-
xureba ramdenime mniSvnelovan mizans, kerZod, samarTleb-
riv gansazRvrulobas da saboloobas, potenciuri mopasu-
xeebis dacvas Zveli sarCelebisgan, romlebisgan Tavis dac-
vac SeiZleba rTuli aRmoCndes da usamarTlobis Tavidan aci-
lebas, romelic SeiZleba warmoiSvas, Tu sasamarTloebi iZu-
lebuli gaxdebian gadawyviton saqmeebi, romlebic Soreul
warsulSi moxda, im mtkicebulebebze dayrdnobiT, romle-
bic SesaZloa, drois gasvlis gamo arasaimedo an arasruli
iyos~ (Stubbings and Otherss v The United Kingdom, ganacxadis no-
meri #22083/93; #220095/93, p.51; 22 oqtomberi, 1996) _ Sead.
susg-ebs: #as-493-2021, 05.05.2022w: #as-692-2021, 04.05.2022w;

9. sakasacio sasamarTlos ganmartebiT, xandazmulobis va-
dis gasvliT ispoba sasamarTlos an sxva organos meSveobiT
piris moTxovnis iZulebiT ganxorcielebis SesaZlebloba,
magram ara sasamarTlosaTvis an sxva organosaTvis mimarTvis
ufleba. xandazmulobis vada spobs uflebis iZulebiT gan-
xorcielebis SesaZleblobas materialuri da ara procesua-
luri TvalsazrisiT. sasarCelo xandazmulobis instituti
warmoadgens uflebis dacvis materialur-samarTlebriv sa-
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Sualebas, radgan sasarCelo xandazmulobis vadis gasvlis
Semdeg moTxovna materialur-samarTlebrivi TvalsazrisiT
arsebobs, Tumca sasamarTlo wesiT am moTxovnis iZulebiTi
ganxorcieleba konkretuli winapirobis arsebobisas, ar xde-
ba. xandazmulobis vadebis gaTvaliswineba sasamarTlos mi-
er xorcieldeba ara sakuTari iniciativiT, aramed mxolod
saqmis ganxilvaSi monawile mxareebis (mxaris) mier aRniSnul-
ze miTiTebis SemTxvevaSi. magaliTad, moTxovnis ganxorcie-
lebis Semaferxebeli Sesageblebis Semowmeba mimdinareobs
mopasuxis Sedavebis Semowmebis etapze (ix. hain boelingi, la-
do Wanturia, samoqalaqo saqmeebze gadawyvetilebaTa miRe-
bis meTodika, meore gamocema, Tb., 2004, gv.170; mosamarTlis
mier gadawyvetilebis miRebis procesi samoqalaqo samarTal-
Si mokle Sesavali relaciis meTodSi samoqalaqo kodeqsis
mixedviT SemuSavebuli praqtikuli magaliTebiT, Stefan Smi-
ti, harald rihteri, GIZ, 2013, gv.20).

10. sakasacio sasamarTlo ganmartavs, rom sasarCelo xan-
dazmuloba ar aris abstraqtuli samarTlebrivi kategoria.
kanonmdebloba iTvaliswinebs misi dawyebisa da dasrulebis
moments. moTxovnis Semowmebisas aucilebelia ganisazRvros
xandazmulobis konkretuli vadis gamoyenebisa da misi aT-
vlis sakiTxi. erTmaneTisagan ganasxvaveben xandazmulobis
vadis aTvlis obieqtur da subieqtur momentebs. xandazmu-
lobis vadis denis dawyeba dakavSirebulia subieqtur faq-
torTan anu im momentTan, roca pirma Seityo an unda Seetyo
Tavisi uflebis darRvevis Sesaxeb. sawinaaRmdegos mtkice-
bis tvirTi mosarCeles awevs. xandazmulobis vadis denis
dawyebis safuZvelia uflebis darRveva, romelic SesaZloa
kanonidan gamomdinareobdes an xelSekrulebis safuZvelze
warmoiSvas (Sead: n. kvantaliani, samoqalaqo kodeqsis komen-
tari, wigni I, muxli 130-e, veli 2. Tbilisi, 2017 weli; lado
Wanturia, saqarTvelos samoqalaqo samarTlis zogadi nawi-
li, Tbilisi, 2011 weli, gverdi 123) _ ix. susg-ebi: #as-1352-
2021, 18.03.2022w; #as-679-2021 18.01.2022w; #as-1454-2018,
30.07.2021w; #as-1319-2018, 21.05.2021w; #as-1601-2018,
11.03.2021w; #as-1361-2020, 11.03.2021w; #as-1288-2019,
04.03.2021w.

11. sasarCelo xandazmulobis vadis swori gamoTvlisaT-
vis arsebiTia, zustad dadgindes moTxovnis warmoSobis dro.
`xandazmulobis dadgenili vadis gasvlis Semdeg moTxovnis
ufleba obieqturad arsebobs, Tumca, igi iZulebiT ver gan-
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xorcieldeba, anu am uflebis realizeba sruli moculobiT
damokidebulia moTxovnis adresatis neba-survilze (ssk-is
144.1 muxli). ssk-is 130-e muxli xandazmulobis dawyebas moT-
xovnis warmoSobis moments ukavSirebs, xolo moTxovnis war-
moSobis momentad miiCneva dro, rodesac pirma Seityo an un-
da Seetyo uflebis darRvevis Sesaxeb. amdenad, xandazmu-
lobis vadis sworad gamoTvlisaTvis umniSvnelovanesia misi
denis dawyebis momentis gansazRvra. xandazmulobis vadis
dasawyisi Seesabameba dRes, rodesac warmoiSva moTxovnis
ufleba, garda kanoniT pirdapir gaTvaliswinebuli SemTxve-
vebisa, rodesac moTxovnis warmoSobis vadis gansazRvra zo-
gadi wesisagan gansxvavebuladaa regulirebuli, misi warmo-
Soba dakavSirebulia momentTan, rodesac pirma gaigo an un-
da gaego uflebis darRvevis Taobaze (Sead: susg-as: #as-1937-
2018, 15.03.2019 w.).

12. ssk-is 130-e muxlis Tanaxmad, xandazmulobis vadis de-
nis dasawyisi dakavSirebulia obieqtur momentTan _ ufle-
bis darRvevis faqtTan da subieqtur momentTan _ dro, ro-
desac uflebamosili pirisaTvis uflebis darRvevis Sesaxeb
gaxda cnobili an garemoebaTa gaTvaliswinebiT uflebis dar-
Rvevis faqti unda Seetyo. rogorc wesi, ivaraudeba, rom pi-
ri uflebis darRvevis faqts misi dadgomisTanave Seityobs
an saSualo gulisxmierebis gamoCenis SemTxvevaSi SeeZlo Se-
etyo am faqtis Taobaze. aRniSnulis sawinaaRmdegos, anu uf-
lebis darRvevis dagvianebiT Setyobis mtkicebis tvirTi ki
uflebadarRveul pirs ekisreba. Tu dadgindeba, rom pirma
Tavisi daudevrobis gamo ver gaigo uflebis darRvevis Sesa-
xeb, maSin xandazmulobis vadis dena daiwyeba im momentidan,
roca saqmis garemoebebis mixedviT, pirs unda Seetyo ufle-
bis darRvevis Sesaxeb (Sead: n. kvantaliani, samoqalaqo ko-
deqsis komentari, wigni I, muxli 130-e, veli 5. Tbilisi, 2017
weli). vinaidan sasamarTlo moTxovnis xandazmulobas mxo-
lod mopasuxis miTiTebis safuZvelze ikvlevs, moTxovnis
vadaSi wardgena mosarCelis mtkicebis tvirTs warmoadgens.
`Tu xandazmulobis warmoSobis momentis dadgena obieqtu-
rad SeuZlebelia, yuradReba unda mieqces subieqtur mo-
ments. amasTan, igulisxmeba, rom xandazmulobis warmoSobis
obieqturi da subieqturi momentebi Tanmxvedria, xolo im
SemTxvevaSi, Tu mosarCele ar eTanxmeba xandazmulobis war-
moSobis obieqturi da subieqturi momentebis Tanxvedras,
maSin mtkicebis tvirTi mosarCeles ekisreba imis gasarkve-



79

vad, Tu rodidan unda daiwyos xandazmulobis vadis dena~
(ix. saqarTvelos uzenaesi sasamarTlos rekomendaciebi sa-
moqalaqo samarTlis sasamarTlo praqtikis problematur sa-
kiTxebze, Tbilisi, 2007 weli, gv.64; <`https://www.supreme
court.ge/files/upload-file/pdf/rekomend.pdf>~).

13. sakasacio sasamarTlo ganmartavs, rom xandazmulobis
dawyebisaTvis, rogorc wesi, ar aris savaldebulo, rom kre-
ditorma misTvis cnobil faqtebs samarTlebrivi Sefaseba
misces. Tu kreditori mcdar daskvnebs gamoitans, faqtebs
mcdarad Seafasebs, xandazmulobis vadis dineba mainc iwye-
ba. xandazmulobis vadebis dawyebisaTvis mizanSewonilad un-
da iqnes miCneuli xandazmulobis safuZvlad arsebuli faq-
tobrivi garemoebebis codna misi samarTlebrivi Sefasebis
gareSe, radgan rTulia Sesabamisi ganaTlebis armqone pirs
moeTxovos normis qmedebis Semadgenlobis komponentebis
Sefaseba. ssk-is 130-e muxli xandazmulobis vadis aTvlis su-
bieqturi faqtoris gansazRvrisas, pozitiur codnasTan er-
Tad iTvaliswinebs braleul arcodnasac. Tu dadgindeba, rom
pirma Tavisi daudevrobis gamo ver gaigo uflebis darRve-
vis Taobaze, xandazmulobis vadis aTvla daiwyeba im momen-
tidan, roca saqmis garemoebebidan gamomdinare pirs unda
Seetyo uflebis darRvevis Sesaxeb (ix. damatebiT: zurab ax-
vlediani, saqarTvelos samoqalaqo kodeqsi komentari, wig-
ni pirveli, Tbilisi, 1999 weli, muxli 130, gverdi 320) _ Sead.
susg-ebi: #as-1352-2021, 18.03.2022w; #as-679-2021 18.01.2022w;
#as-1319-2018, 21.05.2021w; #as-1601-2018, 11.03.2021w; #as-
1361-2020, 11.03.2021w.

14. sakasacio sasamarTlo iziarebs qvemdgomi instanciis
sasamarTlos msjelobis im nawils, rom mosarCelisaTvis mo-
pasuxe klinikis mier 2017 wlis 30 noembers #... brZanebis ba-
Tilad cnobis dros moqmedi organuli kanoni ar iTvaliswi-
nebda xandazmulobis specialur vadas SromiTi urTierTo-
bis ganmavlobaSi damsaqmeblis mier dasaqmebulisaTvis ga-
mocxadebuli disciplinuri saxdelis gasaCivrebis kuTxiT
da sSk-is 37-e muxliT (moqmedi 47-e muxliT) dadgenili Sro-
miTi urTierTobis Sewyvetas ukavSirdeba gasaCivrebis 30
dRiani vadis gamoyeneba, rac mkafiod aris reglamentirebu-
li dasaqmebulis gaTavisuflebis dros moqmedi 38.6 muxliT
(rac moqmedi organuli kanonis 48.6 muxlia), kerZod, dasaq-
mebuls ufleba aqvs, damsaqmeblis werilobiTi dasabuTebis
miRebidan 30 kalendaruli dRis vadaSi sasamarTloSi gaasa-
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Civros damsaqmeblis gadawyvetileba SromiTi xelSekrule-
bis Sewyvetis Sesaxeb (sxva mravalTa Soris ix. susg #as-747-
715-2016, 20 ianvari, 2017 weli). sakasacio sasamarTlo gan-
martavs, rom kanonmdebelma gasaCivrebis 30-dRiani kalen-
daruli vadis gamoyeneba daukavSira SromiTi urTierTobis
Sewyvetis SemTxvevas da ara SromiTi urTierTobis fargleb-
Si damsaqmeblis mier Sromis disciplinis darRvevis gamo ga-
moyenebuli disciplinuri saxdelis gasaCivrebas.

15. imisaTvis, rom damsaqmebelma gamoiyenos SromiTi ur-
TierTobis Sewyvetis safuZvlad sSk-is 47.1 (adrindeli re-
daqciiT 37.1) muxlis `T~ qvepunqti, ganxorcielebuli unda
iyos kanoniT gaTvaliswinebuli winapiroba, kerZod, am safuZ-
vlis gamoyenebamde dasaqmebulis mimarT bolo erTi wlis
ganmavlobaSi ukve gamoyenebuli unda iyos individualuri
an koleqtiuri xelSekrulebiT da/an Sromis SinaganawesiT
gaTvaliswinebuli disciplinuri pasuxismgeblobis zoma. es
mowesrigeba ki imis mauwyebelia, rom damsaqmebelma sSk-is
47.1 muxlis `T~ qvepunqtis gamoyenebamde unda Seamowmos,
xom ar iyo dasaqmebulis winaaRmdeg bolo erTi wlis ganmav-
lobaSi gamoyenebuli disciplinuri pasuxismgeblobis zoma,
Tavis mxriv, dasaqmebuls ar SeiZleba waerTvas ufleba, mis
mimarT dasaxelebuli normis `T~ qvepunqtis safuZvliT Sro-
miTi xelSekrulebis Sewyvetis SemTxvevaSi, sadavo gaxados
damsaqmeblis mier am safuZvlis misadagebamde ufro adre,
ukanaskneli erTi wlis ganmavlobaSi gamoyenebuli discip-
linuri saxdelis marTlzomiereba, anu damsaqmebels ufle-
ba aqvs, Seedavos, rom ar arsebobs sSk-is 47.1 muxlis `T~ qve-
punqtis gamoyenebis winapiroba, radgan manamde bolo erTi
wlis ganmavlobaSi gamoyenebul saxdels sadavod xdis, ro-
gorc dausabuTebels da ukanonos. ufro metic, sakasacio
sasamarTlom ganmarta, rom `SromiTsamarTlebriv davebSi
damsaqmeblis mier gamocemuli brZanebis (mag. SeniSvnis, say-
veduris gamocxadebis Taobaze) baTilad cnoba damoukide-
bel moTxovnadac ki SeiZleba iqnes aRZruli, radgan am dros
mosarCelis iuridiuli interesia aramarTlzomierad dakis-
rebuli zemoqmedebis RonisZiebisa Tu saxdelis gabaTile-
ba, romelic, erTi mxriv, Tuki aramarTlzomieria (amis mtki-
cebis tvirTi mosarCeles awevs da mis mier miTiTebuli faq-
tebidan gamomdinare Seubrundeba mtkiceba damsaqmebels _
mopasuxes) unda gabaTildes, amasTan, SesaZloa iuridiuli
interesi imaSic mdgomareobdes, rom damsaqmeblis mier ga-
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moyenebuli romelime disciplinuri RonisZiebis gabaTile-
bamde SesaZloa sxva darRvevis SemTxvevaSi Seiqmnas dasaq-
mebulis samuSaodan gaTavisuflebis winapiroba, damsaqme-
beli organizaciis SromiTi xelSekrulebis an Sinaganawesis
mixedviT~ (ix. susg #as-1418-2019, 13.12.2019w.).

16. sakasacio sasamarTlo ganmartavs, rom sSk-is 47.1 mux-
lis `T~ qvepunqtis (rac dasaqmebulis gaTavisuflebis dros
moqmedi organuli kanonis 37.1 muxlis `T~ qvepunqts Seesa-
bameba) mixedviT Sewyvetili SromiTi urTierTobis mar-
Tlzomierebis sakiTxis Sefasebisas, dasaqmebuls ufleba
aqvs swored am safuZvlis gamoyenebis kanoniereba gaxados
sadavo imaze miTiTebiT, rom mis mimarT bolo erTi wlis gan-
mavlobaSi gamoyenebuli disciplinuri pasuxismgeblobis
zoma ukanono da dausabuTebeli iyo da radgan kanonmdebe-
li dasaqmebulis gaTavisuflebamde bolo erTwlian periods
ukavSirebs 47.1 muxlis `T~ qvepunqtis amoqmedebas, SeuZle-
belia dasaqmebulis gasaCivrebis uflebis xelyofa imgvarad,
rom SromiTi urTierTobis `T~ qvepunqtiT Sewyvetamde bo-
lo erTi wlis ganmavlobaSi dasaqmebulisaTvis dakisrebu-
li disciplinuri pasuxismgeblobis zomis kanonierebis ga-
saCivrebas daukavSirdes 30 dRiani vada. sakasacio sasamar-
Tlo ganmartavs, rom sSk-is 47.1 muxlis `T~ qvepunqtiT gaT-
valiswinebuli SromiTi urTierTobis Sewyvetis erTTviani
gasaCivrebis vadaSi dasaqmebuls ufleba aqvs, sadavo gaxa-
dos am safuZvlis gamoyenebis winapirobad kanoniT gansaz-
Rvruli bolo erTi wlis ganmavlobaSi dadebuli discipli-
nuri saxdelic (pasuxismgeblobis zomac), radgan winaaRmdeg
SemTxvevaSi, SeuZlebeli iqneba `T~ qvepunqtis gamoyenebis
marTlzomierebis kvleva.

17. sakasacio sasamarTlo ganmartavs, rom ar SeiZleba da-
saqmebulis sauaresod im vadis ganmarteba, romelic, marTa-
lia, mocemul SemTxvevaSi dasaqmebulisaTvis sayveduris ga-
mocxadebis Sesaxeb sadavo brZanebis gamocemisas ar iyo calke
reglamentirebuli, Tumca, 37.1 muxlis `T~ qvepunqti swo-
red bolo erTi wlis ganmavlobaSi gamoyenebul saxdelze
amaxvilebs yuradRebas da am periodSi gamocxadebuli dis-
ciplinuri pasuxismgeblobis gasaCivrebac dasaSvebia (ix. me-
16 punqti). organul kanonSi 2020 wlis 29 seqtembers ganxor-
cielebuli #7177 cvlilebiT (rac 05.10.2020 wels amoqmed-
da) 74-e muxlis saxiT mkafiod Camoyalibda, rom pirs ufle-
ba aqvs, organuli kanonis 48-e muxliT (SromiTi xelSekru-
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lebis Sewyvetis wesi) gaTvaliswinebuli sarCelis garda, am
kanonidan gamomdinare sxva sarCeliT sasamarTlos mimarTos
1 wlis Semdeg, rac man Seityo an unda Seetyo uflebis dar-
Rvevis Sesaxeb. amdenad, am nawilSi gaziarebulia sakasacio
saCivris avtoris pretenzia.

18. saqmis xelaxla ganxilvis etapze, saapelacio sasamar-
Tlom unda Seamowmos da daadginos dasaqmebulis mimarT im-
xanad moqmedi sSk-is 37.1 muxlis `T~ qvepunqtis gamoyenebis
kanoniereba, manamde bolo erTi wlis ganmavlobaSi gamoye-
nebuli disciplinuri pasuxismgeblobis zomis marTlzomie-
rebis Seswavlis gziT, anu unda Seamowmos mopasuxe samedi-
cino klinikis mier 2017 wlis 11 noembris #... brZanebis (say-
veduris gamocxadebis Taobaze) dasabuTebuloba. amasTan, sa-
apelacio sasamarTlom saqmis xelaxla Semowmebis etapze un-
da gaiTvaliswinos, rom saqarTvelos uzenaesma sasamarTlom
araerT ganCineba/gadawyvetilebaSi ganmarta, sSk-is 37-e mux-
lis pirveli nawilis `T~ qvepunqtis (moqmedi organuli ka-
nonis 47.1 muxlis `T~ qvepunqti) safuZvelze dasaqmebulis-
Tvis disciplinuri saxdelis dakisrebis marTlzomierebis
Sefasebis miznebisTvis, ganmsazRvrelia dasaqmebulis mier
valdebulebis ganmeorebiT darRvevis faqtis gamovlena,
radgan mocemuli muxlis farglebSi pasuxismgeblobis sa-
fuZveli SesaZlebelia iyos, mxolod imave darRvevebis gan-
meorebiToba. darRvevis ganmeorebiTobasTan mimarTebiT ar-
sebiTia qmedebis erTgvarovneba (ix. susg-ebi: #as-1072-2020,
25.02.2022; #as-1350-2019, 29.11.2019 w; #as-368-2019, 31.07.2019
w; #as-416-399-2016, 29.06.2016 w.) mxolod amgvari damatebi-
Ti kvlevis Semdeg iqneba SesaZlebeli dasaqmebulTan Sro-
miTi urTierTobis Sewyvetis Taobaze gamocemuli mopasuxe
sauniversiteto klinikis 03.09.2018 wlis #... brZanebis dasa-
buTebulobis Semowmeba. `sakasacio sasamarTlo damatebiT
ganmartavs, rom SromiTi urTierTobis Sewyveta damsaqmeb-
lis mier dasaSvebi unda iyos mxolod im SemTxvevaSi, Tu gau-
marTlebelia am ukanasknelis uflebis dacvis sxva safuZ-
vlebis gamoyeneba, maSasadame, arasaTanado moqmedebebi, mxo-
lod im SemTxvevaSi SeiZleba, gaxdes dasaqmebulis samuSao-
dan daTxovnis safuZveli, roca mniSvnelovan dones miaR-
wevs. samarTliani balansi Sromis uflebasa da damsaqmeblis
uflebas Soris gonivruli standartidan unda gamomdinare-
obdes. saerTaSorisod aRiarebuli standartia, rom dasaq-
mebulis samuSao adgilidan daTxovnisas, maT Soris, sSk-is
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47-e muxlis pirveli nawilis `T~ qvepunqtiT (mosarCelis ga-
Tavisuflebis droisaTvis moqmedi organuli kanonis 37-e
muxlis pirveli nawilis `T~ qvepunqti) xelSekrulebis Sew-
yvetisas, gaTavisuflebis gonivruli safuZveli unda arse-
bobdes~ (ix. susg #as-1071-2020, 25.02.2022w; Sead. susg-as #as-
221-2021, 28.05.2021w.). sSk-is zemoxsenebuli muxlis fargleb-
Si pasuxismgeblobis safuZveli SesaZlebelia iyos, mxolod
imave darRvevebis ganmeorebiToba. darRvevis ganmeorebiTo-
basTan mimarTebiT arsebiTia qmedebis erTgvarovneba. samo-
qalaqo brunvisaTvis damaxasiaTebeli keTilsindisierebis
principisa da uflebis borotad gamoyenebis akrZalvis gaT-
valiswinebiT, SromiTi urTierTobis Sewyveta, mxolod im
SemTxvevaSi unda iqnes gamoyenebuli, Tu darRvevas aqvs ar-
sebiTi xasiaTi. dauSvebelia erTi da igive araarsebiTi dar-
Rvevebis arsebobisas SromiTi urTierTobis Sewyveta. garda
amisa, gaTavisuflebis miznebisaTvis, darRvevis kanoniT
dadgenil vadaSi SeusruleblobasTan erTad, saWiroa misi xa-
siaTisa da bunebis Semowmeba (mag. simZime, mniSvneloba), dar-
Rvevis xarisxis dadgena, braleuloba. unda Sefasdes ram-
denad gonivruli, aucilebeli, proporciuli da Tanazomie-
ria aRniSnul darRvevebTan mimarTebiT SromiTi urTierTo-
bis Sewyveta, xom ar aris SesaZlebeli ufro msubuqi discip-
linuri pasuxismgeblobis zomis gamoyeneba. saqarTvelos
uzenaesma sasamarTlom araerT gadawyvetilebaSi ganmarta,
rom SromiT samarTlebrivi urTierTobis SenarCunebas aqvs
prioriteti mis rRvevasTan SedarebiT. Sesabamisad, dasaq-
mebulis mier Cadenili yoveli darRveva Sefasebul unda iq-
nes misi Cadenis sixSiris, simZimis da rac mTavaria, Sedegob-
rivi TvalsazrisiT. Sesabamisad, Sromis samarTalSi `Ultima
Ratio~-s principi iTxovs damsaqmeblis mxridan dasaqmebulis
samsaxuridan daTxovnamde misi qmedebis Sefasebas mizez-Se-
degobrivi TvalsazrisiT, darRvevasa (gadacdomas) da gaTa-
visuflebas Soris zomieri balansis daculoba. niSandobli-
via, rom amave principis Sesabamisad, damsaqmeblis mier dar-
Rvevis (gadacdomis) Cadenisas gamoyenebul unda iqnes ise-
Ti zomebi, romelic arsebul viTarebas gamoasworebs, gaaum-
jobesebs, dasaqmebul muSaks ukeTess gaxdis, kvalifikaci-
as aumaRlebs, ufro windaxedulad da gulisxmierad moqce-
vas aiZulebs. Sesabamisad, mizanSewonilobis kuTxiT, gadac-
domis dros arCeul unda iqnes proporciuli dasjis meqa-
nizmi, rac, Sedegobrivad, garda imisa, rom damrRvevs das-
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jis, mas da sxva dasaqmebulebs ufro efeqturi Sromis moti-
vacias Seuqmnis~ (ix. susg-ebi: #as-1350-2019, 27.11.2019w; #as-
368-2019, 31.07. 2019w; #as-416-399-2016, 29.06.2016w.).

19. im SemTxvevaSi, Tu saapelacio sasamarTlo daadgens,
rom 2017 wlis 11 noembris #... brZanebis gamocema kanonie-
rad moxda, unda Semowmdes mosarCelesTan SromiTi urTier-
Tobis Sewyvetis Sesaxeb sauniversiteto klinikis 03.09.2018
wlis #... brZanebis gamocemis marTlzomiereba winamdebare
ganCinebis me-18 punqtSi dasaxelebuli samarTlebrivi miTi-
Tebis farglebSi, raTa dadgindes SromiTi urTierTobis Sew-
yvetis kanoniereba. saapelacio sasamarTlos mier saqmis xe-
laxali ganxilvis dros Tu dadgindeba, rom 2017 wlis 11 no-
embris #... brZanebiT sayveduris gamocxadeba ukanonod mox-
da, maSin sSk-is 37.1 muxlis `T~ qvepunqtis gamoyenebas gamo-
ecleba samarTlebrivi safuZveli, rasac unda mohyves da-
saqmebulis uflebis sruli/nawilobrivi restitucia (aRdge-
na da iZulebiTi ganacduri an, aRdgenis SeuZleblobis Sem-
TxvevaSi, kompensacia), rac saqarTvelos uzenaesi sasamar-
Tlos praqtikis mixedviT araerTxel ganimarta organuli ka-
nonis Sesabamisad /iZulebiTi ganacdurisa da kompensaciis
gamijvnaze ix. susg-ebi: #as-140-140-2018, 29.08.2018w. ganCi-
nebis 24-e punqti; aseve _ #as-291-291-2018, 01.06-2018w. gan-
Cinebis 17.1.3 qvepunqti; #as-1329-2018, 22.02.2019w; #as-1627-
2019, 07.02.2020w; #as-1440-2020, 28.04.2021w./).

20. SromiTsamarTlebriv urTierTobaSi damsaqmebeli
Zlier mxared imitom gamodis, rom Tavad aris xelSekrule-
bis ZiriTadi pirobebis damTqmeli da SemTavazebeli dasaq-
mebulisaTvis, es ukanaskneli ki sakuTar ufleba-movaleo-
baTa wonasworobas amgvar araklasikur (daqvemdebarebul)
urTierTobaSi swored samarTlianobis pirobebSi SeinarCu-
nebs (susg #as-24-22-2017, 31.03.2017w.). saqarTveloSi ganxor-
cielebuli Sromis kanonmdeblobis reforma da saqarTvelos
saerTo sasamarTloebis praqtika swored dasaqmebulTaTvis
sasargeblo wesTa upiratesobis /favour prestatories/ principis
gamoyenebas efuZneba, ra drosac damsaqmeblis da dasaqme-
bulis moTxovnebisa da interesebis wonasworobis dacva sa-
marTlianobis, kanonierebisa da TiToeuli maTganis qmede-
bis keTilsindisierebis konteqstSi unda Sefasdes (Sead.
susg-ebs: #as-941-891-2015, 29.01.2016w. p-48; #as-1295-2020.
05.02.2021w; #as-1291-2020, 09.02.2021w; #as-102-2020.
17.02.2021w; #as-5112-2020, 18.02.2021w; #as-792-2019,
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18.02.2021w; #as-952-2020, 05.03.2021w; #as-1172-2020,
12.03.2021w; #as-1440-2020, 28.04.2021w.).

21. sssk-is 53-e muxlis me-4 nawilis safuZvelze, Tu saka-
sacio sasamarTlo daabrunebs saqmes xelaxla gansaxilve-
lad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis gan-
xilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, un-
da Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis
mixedviT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. m. g-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2021 wlis 13 aprilis ganCineba da saqme
daubrundes imave sasamarTlos xelaxla gansaxilvelad;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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5. pasuxismgebloba

miyenebuli zianisTvis materialuri
pasuxismgebloba

gadawyvetileba
saqarTvelos saxeliT

#as-1284-2021 3 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: a. wulaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
g. miqautaZe

davis sagani: iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. T. k-em sarCeliT mimarTa xaSuris raionul sasamarTlos,

mopasuxis _ ssip saxelmwifo servisebis ganviTarebis saagen-
tos mimarT, gaTavisuflebis Sesaxeb brZanebis baTilad cno-
bis, samsaxurSi aRdgenisa da iZulebiTi ganacduris anazRa-
urebis moTxovniT.

2. xaSuris raionuli sasamarTlos 2020 wlis 5 noembris ga-
dawyvetilebiT T. k-is sarCeli nawilobriv dakmayofilda;
baTilad iqna cnobili `T. k-is Tanamdebobidan gaTavisufle-
bis Sesaxeb~ ssip saxelmwifo servisebis ganviTarebis saagen-
tos Tavmjdomaris 2020 wlis 27 Tebervlis #... samuSaoze aR-
dgenisa da iZulebiTi ganacduris anazRaurebis sanacvlod
ki, saagentos mosarCelis sasargeblod 5400 laris gadaxda
daekisra. aRniSnuli gadawyvetileba mxareebma saapelacio
saCivriT gaasaCivres.

3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 3 ivnisis gadawyvetilebiT ssip saxelmwi-
fo servisebis ganviTarebis saagentos saapelacio saCivari
ar dakmayofilda, xolo T. k-is saapelacio saCivari nawilob-
riv dakmayofilda; xaSuris raionuli sasamarTlos 2020 wlis
5 noembris gadawyvetileba gauqmda samuSaoze aRdgenisa da
iZulebiTi ganacduris anazRaurebis sanacvlod kompensaci-
is dakisrebis nawilSi da am nawilSi miRebul iqna axali ga-
dawyvetileba, romliTac T. k-is sarCeli nawilobriv dakma-
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yofilda; T. k-Ze aRdgenil iqna ssip saxelmwifo servisebis
ganviTarebis saagentos Sida qarTlis samoqalaqo reestris
samsaxurSi mTavari specialistis Tanamdebobaze; saagentos
mosarCelis sasargeblod daekisra 2020 wlis 27 Tebervli-
dan samsaxurSi aRdgenamde iZulebiTi ganacduris anazRau-
reba 1400 laris (dasabegri) odenobiT, romelsac unda gamo-
akldes 5741,02 lari; sxva nawilSi xaSuris raionuli sasamar-
Tlos 2020 wlis 5 noembris gadawyvetileba darCa ucvleli.

4. saapelacio sasamarTlom saqmeze dadgenilad miiC-
nia Semdegi faqtobrivi garemoebebi:

4.1. T. k-Ze 2006 wlis 30 ianvridan 2007 wlis 15 Tebervlam-
de dasaqmebuli iyo samoqalaqo reestris saagentos xaSuris
samsaxurSi specialistis Tanamdebobaze; 2007 wlis 15 Teber-
vlidan 2012 wlis 16 ivlisamde _ mTavari specialistis Ta-
namdebobaze; 2012 wlis 16 ivlisidan 2020 wlis 27 Tebervlam-
de _ saxelmwifo servisebis ganviTarebis saagentos xaSuris
samoqalaqo reestris samsaxuris mTavari specialistis Ta-
namdebobaze;

4.2. ssip saxelmwifo servisebis ganviTarebis saagentos
Tavmjdomaris 2019 wlis 29 noembris #... brZanebiT daiwyo
saagentos reorganizacia, romlis Sedegadac gaerTianda xa-
Suris, goris, kaspis, qarelisa da axalgoris samoqalaqo re-
estris samsaxurebi da Camoyalibda Sida qarTlis samoqala-
qo reestris samsaxuri. amasTan, reorganizaciamde xuTive
samsaxurSi jamSi 16 mTavari specialisti iyo dasaqmebuli,
xolo Sida qarTlis samoqalaqo reestris samsaxurSi mTava-
ri specialistis saStato pozicia 21 erTeuliT ganisazRvra;

4.3. reorganizaciis Sedegad saagentos struqturul er-
Teulebsa da teritoriul samsaxurebSi gadasayvani da gasa-
Tavisuflebeli TanamSromlebis gamosavlenad Catarda kon-
kursi;

4.4. konkursis farglebSi T. k-em zogadi unarebis gamoc-
daze miiRo 62 qula (saerTo maCvenebliT iyo me-5 Sedegi, xo-
lo xaSuris samoqalaqo reestris samsaxuris TanamSromel-
Ta Soris _ pirveli), qarTuli enis gamocdaze _ 65 qula (sa-
erTo maCvenebliT iyo mesame Sedegi, xolo xaSuris samoqa-
laqo reestris samsaxuris TanamSromelTa Soris _ meore),
profesiul gamocdaze _ 49 qula (saerTo maCvenebliT _ me-
same Sedegi, xaSuris samoqalaqo reestris samsaxuris Tanam-
SromelTa Soris _ pirveli);

4.5. T. k-es, aseve, Cautarda gasaubreba, romlis mimdina-



88

reobis Sesaxebac mxolod werilobiTi oqmia warmodgenili.
oqmi ar Seicavs detalur informacias kandidatis mier gace-
muli pasuxebis Taobaze, Tumca aRniSnulia, rom dasaqmebul-
Ta nawils gauWirda SekiTxvebze pasuxis gacema da amitom da-
esvaT damatebiTi SekiTxvebi, maT Soris, T. k-ac, romelmac
samsaxurebrivi saqmianobis specifikis Taobaze dasmul Se-
kiTxvas bundovani pasuxi gasca da aRniSna, rom ar aris dat-
virTuli; SekiTxvaze, damatebiT ra saqmis Sesruleba SeuZ-
lia imave samsaxurSi, kandidats pasuxi ar hqonda. oqmis Ta-
naxmad, T. k-Ze, gasaubrebaze Camoyalibebuli STabeWdile-
bis gaTvaliswinebiT, ver gaarTmevda Tavs dakisrebul amo-
canas da misi Semdgomi dasaqmeba saagentoSi ar iyo mizanSe-
wonili;

4.6. swored reorganizaciis safuZvliT, gasaubrebis Se-
degebze miTiTebiT, ssip saxelmwifo servisebis ganviTare-
bis saagentos Tavmjdomaris 2020 wlis 27 Tebervlis sadavo
brZanebiT T. k-Tan SromiTi urTierToba Sewyda;

4.7. damsaqmebelma T. k-es erTi Tvis kompensacia gadauxa-
da;

4.8. ssip saxelmwifo servisebis ganviTarebis saagentos Si-
da qarTlis samoqalaqo reestris samsaxurSi StatiT gaTva-
liswinebuli mTavari specialistis poziciaze dasaqmebul-
Ta anazRaureba aris _ 1400 lari (4 TanamSromeli), 1300 lari
(1 TanamSromeli); 1200 lari (3 TanamSromeli), 1100 lari (10
TanamSromeli) da 1000 lari (3 TanamSromeli);

4.9. ssip saxelmwifo servisebis ganviTarebis saagentodan
gaTavisuflebis Semdeg T. k-Ze dasaqmda da misma Semosaval-
ma 2020 wlis 10 aprilidan 2020 wlis 28 agvistos CaTvliT Se-
adgina jamSi 5741,02 lari.

5. saapelacio sasamarTlom, saqmeze dadgenili faqtob-
rivi garemoebebis Sefasebisas, miiCnia, rom mosarCele samsa-
xuridan ukanonod gaTavisuflda, vinaidan uSualod T. k-is
mier dakavebuli poziciis _ mTavari specialistis Statebis
odenoba gaizarda 5 erTeuliT. amasTan, mTavari specialis-
tis funqciebi ar Secvlila. amrigad, konkretul SemTxveva-
Si reorganizaciis Sedegad Statebis Semcirebisa da mosar-
Celis samsaxuridan gaTavisuflebis aucileblobis sakiTxi
ar wamoWrila. garda amisa, saapelacio palatam yuradReba ga-
amaxvila T. k-is sakonkurso Sedegebze da aRniSna, rom arc
maTi gaTvaliswinebiT ikveTeboda SromiTi urTierTobis Sew-
yvetis marTebuloba. amdenad, saapelacio sasamarTlom ga-
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saCivrebuli brZaneba ukanonod miiCnia. amasTan, vinaidan mo-
pasuxem sadavo Tanamdebobis aravakanturoba saTanado we-
siT ver daadastura, saapelacio sasamarTlom mosarCele sa-
muSaoze aRadgina.

6. iZulebiTi ganacduris anazRaurebis moTxovnasTan da-
kavSirebiT, saapelacio sasamarTlom aRniSna, rom Sromis
xelSekrulebis moSlis safuZvlis baTilad cnoba, Sedegob-
rivi TvalsazrisiT, iwvevs xelSekrulebis Sewyvetamde ar-
sebuli mdgomareobis aRdgenasa da im zianis anazRaurebas,
romelic dasaqmebuls damsaqmeblis mxridan aramarTlzomi-
eri gaTavisuflebiT miadga. Sesabamisad, samsaxurSi aRdge-
na da ganacduris anazRaureba saqarTvelos samoqalaqo ko-
deqsis 408-e da 411-e muxlebis konteqstSi is samarTlebrivi
Sedegebia, rac damsaqmeblis aramarTlzomier qmedebas Tan
sdevs. vinaidan gansaxilvel SemTxvevaSi, mopasuxis neba Sro-
miTi urTierTobis Sewyvetis Taobaze miCneul iqna baTilad
da mosarCele aRdgenil iqna Tanamdebobaze, gamoikveTa mo-
sarCelisTvis iZulebiTi ganacduris gacemis safuZveli. amas-
Tan, saapelacio sasamarTlom gaiTvaliswina, rom ssip saxel-
mwifo servisebis ganviTarebis saagentodan gaTavisuflebis
Semdeg T. k-Ze dasaqmda da misma Semosavalma 2020 wlis 10
aprilidan 2020 wlis 28 agvistos CaTvliT Seadgina jamSi
5741,02 lari, ris gamoc saagentos mosarCelis sasargeblod
daekisra 2020 wlis 27 Tebervlidan samsaxurSi aRdgenamde
iZulebiTi ganacduris anazRaureba 1400 laris (dasabegri)
odenobiT, romelsac gamoakldeba 5741,02 lari.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 3 ivnisis gadawyvetileba sakasacio wesiT
mxolod saagentom gaasaCivra. amrigad, iZulebiTi ganacdu-
ris srulad anazRaurebis Sesaxeb sasarCelo moTxovnis dak-
mayofilebaze uaris Tqmis nawilSi sasamarTlos gadawyveti-
leba Sevida kanonier ZalaSi.

8. kasatorma sadavod gaxada sasamarTlos mier iZulebiTi
ganacduris gaangariSebis siswore. sakasacio saCivris Tanax-
mad, sasamarTlos ganacduri unda ganesazRvra ara 1400 la-
ris odenobiT, aramed 900 laris (gaTavisuflebamde mosar-
Celis xelfasi) odenobiT. garda amisa, sasamarTlos mosar-
Celis mier sxva damsaqmeblisgan miRebuli xelfasi iZulebi-
Ti ganacduris saerTo odenobisTvis unda gamoeklo ara 5
Tvis ganmavlobaSi miRebuli xelfasis odenobiT, aramed 6
Tvis ganmavlobaSi miRebuli anazRaurebis moculobiT. ase-
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ve, kasatoris mosazrebiT, sasamarTlom ganacduris gamoT-
vlisas arasworad ar gaiTvaliswina saagentos mier mosarCe-
lisTvis gaTavisuflebis Semdeg gacemuli erTi Tvis kompen-
sacia.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 24 dekembris ganCinebiT sakasacio saCi-
vari miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 391-e muxlis mixedviT dasaSvebobis Sesamowmeblad.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 5 aprilis ganCinebiT ssip saxelmwifo
servisebis ganviTarebis saagentos sakasacio saCivari mosar-
Celis gaTavisuflebis Sesaxeb brZanebis baTilad cnobisa da
mosarCelis samsaxurSi aRdgenis nawilSi saapelacio sasamar-
Tlos gadawyvetilebis gauqmebis moTxovnis Sesaxeb miCne-
ul iqna dauSveblad da am nawilSi ucvlelad darCa Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2021
wlis 3 ivnisis gadawyvetileba; xolo iZulebiTi ganacduris
dakisrebis nawilSi Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2021 wlis 3 ivnisis gadawyvetilebis
gauqmebis Sesaxeb ssip saxelmwifo servisebis ganviTarebis
saagentos sakasacio saCivari miCneul iqna dasaSvebad. mxa-
reebs ecnobaT, rom arsebiTad gansaxilvelad daSvebul na-
wilSi sakasacio saCivari maTi daswrebis gareSe ganixilebo-
da.

samotivacio nawili:
11. sakasacio sasamarTlo, saqmis masalebisa da sakasacio

saCivris safuZvlebis Seswavlis Sedegad, miiCnevs, rom iZu-
lebiTi ganacduris dakisrebis nawilSi Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2021 wlis 3 ivnisis
gadawyvetilebis gauqmebis Sesaxeb ssip saxelmwifo servi-
sebis ganviTarebis saagentos sakasacio saCivari unda dakma-
yofildes nawilobriv.

12. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel saq-
meSi mTavar sadavo sakiTxs warmoadgens mopasuxisTvis da-
kisrebuli iZulebiTi ganacduris odenobis gansazRvris mar-
Tebuloba.

13. sakasacio palata miuTiTebs saqarTvelos Sromis ko-
deqsis sadavo periodSi moqmedi redaqciis 44-e muxlze (moq-
medi redaqciis 58-e muxli), romlis Tanaxmad, SromiTi ur-
TierTobisas mxaris mier meore mxarisaTvis miyenebuli zia-
ni anazRaurdeba saqarTvelos kanonmdeblobiT dadgenili
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wesiT.
14. sakasacio sasamarTlo, aseve, miuTiTebs saqarTvelos

samoqalaqo kodeqsis 394-e muxlis pirvel nawilze, romlis
Sesabamisad, movalis mier valdebulebis darRvevisas kre-
ditors SeuZlia moiTxovos amiT gamowveuli zianis anazRa-
ureba. imave kodeqsis 408-e muxlis pirveli nawilis mixed-
viT, im pirma, romelic valdebulia aanazRauros ziani, unda
aRadginos is mdgomareoba, romelic iarsebebda, rom ar dam-
dgariyo anazRaurebis mavaldebulebeli garemoeba; xolo
409-e muxlis Tanaxmad, Tu zianis anazRaureba pirvandeli
mdgomareobis aRdgeniT SeuZlebelia an amisaTvis saWiroa
araTanazomierad didi danaxarjebi, maSin kreditors SeiZ-
leba mieces fuladi anazRaureba. maSasadame, piris mier bra-
leulad (rac SeiZleba gamoxatul iqnes rogorc ganzraxva-
Si, ise gaufrTxileblobaSi) marTlsawinaaRmdego qmedebis
Cadena warmoSobs Sedegad sxva pirisTvis miyenebuli zianis
anazRaurebis safuZvels.

15. gansaxilvel SemTxvevaSi ki, mocemul saqmeze miRebu-
li, sasamarTlos gadawyvetilebis kanonier ZalaSi Sesuli
nawiliT dadasturebulia T. k-Tan SromiTi xelSekrulebis
Sewyvetis ukanonoba, ris gamoc misi gaTavisuflebis Sesaxeb
brZaneba baTilad iqna cnobili da mosarCele aRdgenil iqna
ssip saxelmwifo servisebis ganviTarebis saagentos Sida qar-
Tlis samoqalaqo reestris samsaxurSi mTavari specialistis
Tanamdebobaze. amrigad, arsebobs mopasuxisTvis iZulebiTi
ganacduris anazRaurebis dakisrebis winapiroba.

16. rac Seexeba iZulebiTi ganacduris odenobas, misi ga-
angariSebisas gaiTvaliswineba piris samsaxuridan gaTavi-
suflebis periodidan samsaxurSi aRdgenamde misaRebi xel-
fasis moculoba. sadavo SemTxvevaSi ki, kasators rom mosar-
Cele samsaxuridan ukanonod ar gaeTavisuflebina, T. k-Ze,
rogorc mTavari specialisti, 2020 wlis 27 Tebervlidan sam-
saxurSi aRdgenamde aiRebda xelfass 1400 laris (dasabegri)
odenobiT. amdenad, iZulebiTi ganacduris saxiT mopasuxes
marTebulad daekisra mosarCelis sasargeblod yovelTviu-
rad 1400 laris (dasabegri) anazRaureba Tanamdebobaze aR-
dgenamde (identur samarTlebriv sakiTxTan dakavSirebiT ix.
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 18 ivnisis #as-235-2021 ganCineba).

17. amasTanave, vinaidan damsaqmebels T. k-Tvis samsaxuri-
dan gaTavisuflebisas gadaxdili aqvs erTi Tvis kompensa-
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cia, romelsac mosarCele muSaobis gagrZelebis SemTxvevaSi
xelfasis paralelurad ver miiRebda, gadaxdili erTi Tvis
kompensaciis odenoba unda gamoakldes iZulebiTi ganacdu-
ris asanazRaurebel odenobas. amdenad, kasatoris argumen-
ti, rom saapelacio palatas unda gaeTvaliswinebina mosar-
CelisTvis gadaxdili erTi Tvis kompensaciis odenoba, sa-
fuZvliania.

18. mosarCelis mier sxva damsaqmeblisgan miRebuli xel-
fasis iZulebiTi ganacduris saerTo odenobidan gamokle-
buli moculobis simciris Taobaze kasatoris argumentTan
dakavSirebiT ki, sakasacio palata miuTiTebs, rom saapela-
cio sasamarTlom iZulebiTi ganacduris odenobas gamoaklo
mosarCelis mier miRebuli xelfasis is odenoba (5741,02 la-
ri), romelic saqmeSi arsebuli mtkicebulebebiT dasturde-
boda. amdenad, kasatoris mosazreba usafuZvloa da misi ga-
ziareba mosarCelis uflebebis ukanono da dausabuTebel Se-
laxvas gamoiwvevs.

19. yovelive zemoaRniSnulidan gamomdinare, samoqalaqo
saproceso kodeqsis 394-e muxlis `e~ qvepunqtisa da 411-e
muxlis gaTvaliswinebiT, sakasacio saCivari nawilobriv un-
da dakmayofildes, kerZod, saapelacio sasamarTlos mier mo-
pasuxisTvis dakisrebuli iZulebiTi ganacduris odenobas
unda gamoakldes saagentos mier T. k-Tvis gadaxdili erTi
Tvis kompensaciis odenoba.

20. rac Seexeba saproceso xarjis ganawilebas, saqarTve-
los samoqalaqo saproceso kodeqsis 53-e muxlis pirveli na-
wilis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare gaTavisuflebuli
iyos saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisa-
gan. Tu sarCeli nawilobriv dakmayofilda, maSin am muxlSi
aRniSnuli Tanxa mosarCeles miekuTvneba sarCelis im moT-
xovnis proporciulad, romelic sasamarTlos gadawyvetile-
biT iqna dakmayofilebuli, xolo mopasuxes _ sarCelis moT-
xovnis im nawilis proporciulad, romelzedac mosarCeles
uari eTqva. imave muxlis mesame nawilis mixedviT ki, Tu saa-
pelacio an sakasacio sasamarTlo Secvlis gadawyvetilebas
an gamoitans axal gadawyvetilebas, igi Sesabamisad Secvlis
sasamarTlo xarjebis ganawilebasac. amasTan, samoqalaqo sap-
roceso kodeqsis 401-e muxlis meoTxe nawilis Sesabamisad,
sakasacio saCivris dauSveblad cnobis SemTxvevaSi pirs da-
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ubrundeba mis mier gadaxdili saxelmwifo baJis 70 procen-
ti. gansaxilvel SemTxvevaSi, vinaidan sakasacio saCivari 2022
wlis 5 aprilis ganCinebiT nawilobriv dauSveblad iqna cno-
bili, xolo winamdebare ganCinebiT nawilobriv dakmayofil-
da, kasators unda daubrundes sakasacio saCivarze saxel-
mwifo baJis saxiT gadaxdili 902,94 laris naxevris (451,47 la-
ris) 70% _ 316 lari; amasTan, sakasacio saCivris dakmayofi-
lebuli nawilis proporciulad, meore naxevridan (451,47 la-
ridan) 5%-is _ 22,57 laris anazRaureba kasatoris sasargeb-
lod unda daekisros mowinaaRmdege mxares, xolo darCeni-
li nawili unda CaiTvalos saxelmwifo biujetis sasargeb-
lod gadaxdilad (sakasacio palata damatebiT aRniSnavs, rom
saapelacio sasamarTlos mier mxarisTvis dakisrebuli, ga-
dasaxdeli saxelmwifo baJis odenobisa da gaangariSebis we-
sis gaTvaliswinebiT, qveda instanciis sasamarTlos mier da-
kisrebuli baJis odenobis Secvlis (Semcirebis) winapiroba
ar arsebobs).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 394-e, 401-e, 411-e muxle-
biT da

g a d a w y v i t a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos sa-
kasacio saCivari (arsebiTad gansaxilvelad daSvebul nawil-
Si) nawilobriv dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2021 wlis 3 ivnisis gadawyvetileba arse-
biTad gansaxilvelad daSvebul nawilSi (gadawyvetilebis sa-
rezolucio nawilis 2.4 punqti) da am nawilSi miRebul iqnes
axali gadawyvetileba;

3. T. k-is sarCeli nawilobriv dakmayofildes;
4. ssip saxelmwifo servisebis ganviTarebis saagentos T.

k-Zis sasargeblod daekisros 2020 wlis 27 Tebervlidan sam-
saxurSi aRdgenamde iZulebiTi ganacduris anazRaureba 1400
laris (dasabegri) odenobiT, romelsac unda gamoakldes
5741,02 lari da saagentos mier T. k-Tvis gadaxdili erTi Tvis
kompensacia;

5. danarCen nawilSi Tbilisis saapelacio sasamarTlos sa-
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moqalaqo saqmeTa palatis 2021 wlis 3 ivnisis gadawyvetile-
ba darCes ucvlelad;

6. ssip saxelmwifo servisebis ganviTarebis saagentos (s/n
...) daubrundes sakasacio saCivarze saxelmwifo baJis saxiT
gadaxdili 902,94 laris (sagadaxdo moTxovna #..., gadaxdis
TariRi _ 15.12.2021w.) naxevris (451,47 laris) 70% _ 316 lari,
Semdegi angariSidan: Tbilisi, `saxelmwifo xazina~, bankis ko-
di ..., mimRebis angariSis #..., saxazino kodi ...;

7. T. k-es (p/n ...) ssip saxelmwifo servisebis ganviTarebis
saagentos (s/n ...) sasargeblod daekisros sakasacio saCivar-
ze saxelmwifo baJis saxiT gadaxdili Tanxidan (902,94 lari-
dan) 22,57 laris anazRaureba;

8. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sa-
bolooa da ar saCivrdeba.
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6. SromiTi xelSekrulebis Sewyveta

mxareTa werilobiTi SeTanxmeba

ganCineba
saqarTvelos saxeliT

#as-52-2020 25 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdge-
na da iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. T. b-ma (Semdgom _ mosarCele, dasaqmebuli, apelanti)

sarCeli aRZra sasamarTloSi Sps `s.g.w.k-is~ (Semdgom _ dam-
saqmebeli, mopasuxe, kasatori) mimarT da moiTxova mopasuxe
kompaniis 2016 wlis 30 maisis brZanebis baTilad cnoba, samsa-
xurSi aRdgena da iZulebiTi ganacduris _ yovelTviurad
4800 laris anazRaureba 2016 wlis 1 ivnisidan gadawyvetile-
bis aRsrulebamde.

sarCelis safuZvlebi:
2. mosarCele 2012 wlis 21 dekembers dainiSna mopasuxe kom-

paniis direqtoris moadgiled teqnikur dargSi, 2014 wlis
aprilSi Tavisive TanxmobiT damsaqmebelma tolfas Tanam-
debobaze administraciul sakiTxebSi direqtoris moadgi-
led gadaiyvana ganusazRvreli vadiT. 2016 wlis 30 maisis mo-
pasuxe kompaniis direqtoris brZanebiT mosarCele 2016 wlis
1 ivnisidan ukanonod gadaiyvanes dabal, administraciuli
departamentis ufrosis Tanamdebobaze. mosarCele ar iyo
Tanaxma aRniSnul Tanamdebobaze gadasuliyo, amitom aiRo
kuTvnili Svebuleba, xolo 2016 wlis 4 ivliss iZulebuli gax-
da, gancxadeba daewera administraciuli departamentis uf-
rosis Tanamdebobidan gaTavisuflebis Taobaze. mopasuxis
brZaneba misi sxva Tanamdebobaze gadayvanis Sesaxeb ukano-
noa da baTilad unda iqnes cnobili. amasTan, mosarCelis mi-
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er dawerili gancxadebidan dgindeba, rom misi dawera gana-
pirobebuli iyo dasaqmebulis ukanono daqveiTebiT da ara _
nebis Tavisufali gamovlenis safuZvelze. Sesabamisad, mo-
sarCele unda aRdges pirvandeli samuSaos tolfas Tanam-
debobaze.

mopasuxis pozicia:
3. mopasuxem wardgenili SesagebliT sarCeli ar cno da mi-

uTiTa, rom 2016 wlis 30 maiss mosarCeles gaegzavna sxva Ta-
namdebobaze gadayvanis Sesaxeb Setyobineba, romelsac gaec-
no 2016 wlis 31 maiss, Tumca mas ar miumarTavs kompaniis di-
reqtorisaTvis da ar gamouxatavs sakuTari pozicia cvlile-
basTan dakavSirebiT. mosarCelis qmedeba gamoxatavs Tanxmo-
bas brZanebaSi cvlilebasTan dakavSirebiT, radgan mas ar wa-
mouwyia SromiTi dava kompaniis winaaRmdeg. amasTan, mniSvne-
lovania, rom mopasuxes mosarCelisTvis ar Seuwyvetia Sromi-
Ti xelSekruleba, aramed mosarCelem Tavad sakuTari nebiT
datova Tanamdeboba. zemoaRniSnulidan gamomdinare, mopasu-
xes miaCnia, rom sarCeli usafuZvlo da dausabuTebelia.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 11 maisis gadawyvetilebiT sarCeli nawilob-
riv dakmayofilda; baTilad iqna cnobili dasaqmebulis Sro-
miT xelSerulebaSi cvlilebebis Setanis Taobaze mopasuxis
2016 wlis 30 maisis #p/821 brZaneba; mopasuxes daekisra kom-
pensaciis _ 1000 laris gadaxda mosarCelis sasargeblod.

5. saqalaqo sasamarTlos gadawyvetileba mosarCelem saa-
pelacio wesiT gaasaCivra, misi gauqmeba da, axali gadawyve-
tilebis miRebiT, sarCelis srulad dakmayofileba moiTxo-
va.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobrivsamarTlebrivi dasabuTeba:

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 21 ivlisis gadawyvetilebiT _ saapelacio
saCivari dakmayofilda nawilobriv; gauqmda Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2018 wlis
11 maisis gadawyvetilebis me-3 punqti da am nawilSi miRebul
iqna axali gadawyvetileba. mopasuxes daekisra kompensaciis
_ 28 800 laris (6 Tvis xelfasis) gadaxda mosarCelis sasar-
geblod; gadawyvetileba danarCen nawilSi darCa ZalaSi.

7. palatis miTiTebiT, udavod dadgenili iyo, rom damsaq-
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meblis mier dasaqmebulisTvis SromiTi xelSekrulebis pi-
robebis Secvlam ganapiroba dasaqmebulis Tanamdebobisa da
Sesasrulebeli samuSaos saxis, aseve SromiTi anazRaurebis
cvlilebac. vinaidan mosarCelem Secvlil pirobebze ar ga-
nacxada Tanxmoba da myarad gamoxata cvlilebebis mimarT
uaryofiTi pozicia, pirveli instanciis sasamarTlom miiC-
nia, rom mopasuxis brZaneba mosarCelesTan SromiT xelSek-
rulebaSi cvlilebebis Setanis Taobaze ukanono iyo. cvli-
lebebi ar iyo SeTanxmebuli dasaqmebulTan, Sesabamisad, ba-
Tilad iqna cnobili saqarTvelos samoqalaqo kodeqsis 54-e
muxlis safuZvelze. am nawilSi gadawyvetileba ar gasaCiv-
rebula da kanonier ZalaSi Sevida.

8. saqmis masalebiT dgindeboda isic, mosarCelis sxva Ta-
namdebobaze gadayvanis Semdeg, man dawera gancxadeba Tanam-
debobidan gaTavisuflebis Sesaxeb da miuTiTa, rom iZulebu-
li iyo, daewera es gancxadeba, vinaidan ukanonod iqna gaday-
vanili administraciuli departamentis ufrosis Tanamdebo-
baze. miuxedavad amisa, sasamarTloSi sarCelis Setanis dros
mas ar gausaCivrebia da ar mouTxovia samsaxuridan gaTavisuf-
lebis Sesaxeb brZanebis baTilad cnoba. aqedan gamomdinare,
saapelacio palatam miiCnia, rom mosarCelis moTxovna samsa-
xurSi aRdgenisa da iZulebiTi ganacduris anazRaurebis Tao-
baze, dausabuTebeli iyo. palatis miTiTebiT, saqarTvelos
organuli kanonis _ Sromis kodeqsis 38-e muxlis me-8 punqti
ar iTvaliswinebs samsaxurSi aRdgenas dasaqmebulTan Sromi-
Ti xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis gadawyve-
tilebis ukanonod miCnevisa da misi baTilad cnobis gareSe.

kasatoris moTxovna:
9. saapelacio sasamarTlos ganCinebaze mopasuxem Seitana

sakasacio saCivari, gasaCivrebuli ganCinebis gauqmeba da Tbi-
lisis saqalaqo sasamarTlos gadawyvetilebis ZalaSi dato-
veba moiTxova.

10. saapelacio sasamarTlos miTiTebiT, marTalia, mosar-
Cele gaTavisuflebis Sesaxeb gancxadebaSi aRniSnavs, rom
iZulebulia, daweros gancxadeba, magram raki mas gaTavisuf-
lebis Sesaxeb brZanebis baTiloba sarCeliT ar mouTxovia,
Tanamdebobaze aRdgenis Sesaxeb moTxovna dausabuTebeli
iyo. amis miuxedavad, saapelacio sasamarTlom sabolood mo-
pasuxes daakisra mosarCeles kompensaciis saxiT direqto-
ris moadgilis TanamdebobisaTvis dadgenili 6 Tvis Tanam-
debobrivi sargos _ 4 800 laris gadaxda. amasTan, palata miu-
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TiTebs Sromis kodeqsis 38.8 muxlze, romlis mixedviTac mxo-
lod dasaqmebulTan SromiTi xelSekrulebis Sewyvetis Se-
saxeb damsaqmeblis gadawyvetilebis baTilad cnobis Sem-
TxvevaSia sasamarTlo uflebamosili, daakisros damsaqme-
bels kompensacia. ramdenadac mosarCelis gaTavisuflebis
Sesaxeb brZaneba ar aris Sedavebuli da baTili, sasamarTlos
mier am normaze miTiTeba, dausabuTebelia.

11. saapelacio sasamarTlo miuTiTebs, rom mosarCele iZu-
lebuli gaxda, daetovebina samsaxuri, rac ar Seesabameba si-
marTles. arcerT sasamarTloSi iZulebis faqti msjelobis
sagani ar gamxdara, ar gamokvleula mtkicebulebebi, Sesaba-
misad, arc mopasuxes ar warmoudgenia sawinaaRmdego mtki-
cebulebebi.

samotivacio nawili:
12. sakasacio sasamarTlo saqmis Seswavlisa da sakasacio

saCivris safuZvlianobis Semowmebis Sedegad miiCnevs, rom
saCivari dausabuTebelia da ar unda dakmayofildes Semdeg
garemoebaTa gamo:

13. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba _
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. miTiTebuli norma adgens uzenaesi
sasamarTlos mxridan davis faqtobrivi nawilis Sefasebis
farglebs, kerZod, sakasacio sasamarTlo msjelobs sapro-
ceso wesebis dacviT mopovebuli mtkicebulebebisa da mxa-
reTa mier micemuli axsna-ganmartebebis Sefasebis kanonie-
rebaze imgvarad, rom Tavad verc axal faqtebs daadgens da
verc axal ganmartebebs miiRebs mxareebisgan.

14. vidre moTxovnis damfuZnebel normebze miuTiTebdes,
sakasacio palata mizanSewonilad miiCnevs, ganmartos, rom sa-
samarTlos upirvelesi amocanaa, daadginos, Tu ras iTxovs
mosarCele mopasuxisagan da ris safuZvelze, anu romel faq-
tobriv garemoebebze amyarebs Tavis moTxovnas. mosarCelis
moTxovnis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli
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faqtebi da garemoebebi. sasamarTlom mxaris mier miTiTebu-
li moTxovnis farglebSi unda moZebnos is samarTlebrivi nor-
ma (normebi), romelic im Sedegs iTvaliswinebs, risi miRwevac
mxares surs. amasTan, sakasacio palata aRniSnavs, rom saqmis
ganmxilveli sasamarTlo SezRudulia mxolod mxaris mier mi-
TiTebuli faqtobrivi garemoebebiT, rac Seexeba samarTlis
normebis gamoyenebas, sasamarTlo, saqmeze dadgenili faqtob-
rivi garemoebebis SefasebiT, adgens Tu ra samarTlebrivi ur-
TierToba arsebobs mxareTa Soris da am urTierTobis maregu-
lirebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTier-
Tobis Sefaseba sasamarTlos kompetenciaa, Tumca saqmeze ga-
dawyvetileba miRebul unda iqnes SejibrebiTobis principis
srulad realizaciis pirobebSi. amasTan, sadavo urTierTo-
bis Sefasebisas, zemdgomi instanciis sasamarTlo araa Sebo-
Wili qvemdgomi instanciis sasamarTlos samarTlebrivi Sefa-
sebebiT, Sesabamisad, Tu zemdgomi instanciis sasamarTlo ga-
moarkvevs, rom qvemdgomi instanciis sasamarTlos samarTleb-
rivi Sefaseba ar gamomdinareobs saqmis faqtobrivi garemoe-
bebidan, igi valdebulia, es garemoebebi Tavad Seafasos sa-
marTlebrivad sworad da miiRos Sesabamisi gadawyvetileba.
im SemTxvevaSi ki, Tu araswori samarTlebrivi Sefasebis Se-
degad, anu kanonis (sssk-is 393.2 muxlis) darRveviT miRebuli
gadawyvetilebis ZalaSi datoveba SesaZlebelia sxvagvari sa-
marTlebrivi SefasebiT, saapelacio sasamarTlos SeuZlia, Ta-
visi ganCinebiT ZalaSi datovos gasaCivrebuli gadawyvetileba
an am gadawyvetilebis SecvliT miiRos axali gadawyvetileba
(sssk-is 386-e muxli). aseTive SesaZleblobiTaa aRWurvili sa-
kasacio sasamarTloc, kerZod, mas SeuZlia, ar gaauqmos ga-
dawyvetileba da ZalaSi datovos igi (sssk-is 410-e muxlis `g~
qvepunqti) an axali gadawyvetilebiT daadginos sxva samar-
Tlebrivi Sedegi (sssk-is 411-e muxli), (ix. susg #as-680-2021;
26 ianvari, 2022 weli).

15. sakasacio palata miiCnevs, rom brZanebis baTilad cno-
bisa da uflebrivi restituciis Sesaxeb mosarCelis moTxov-
nis samarTlebrivi safuZvelia saqarTvelos Sromis kodeqsis
(Semdgom _ sSk, ganCinebaSi miTiTebulia da Sefasebulia sSk-
is normebi dasaqmebulis gaTavisuflebisas moqmedi redaqci-
iT), 38-e muxlis me-8 punqti (sasamarTlos mier dasaqmebul-
Tan SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis
gadawyvetilebis baTilad cnobis SemTxvevaSi, sasamarTlos
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gadawyvetilebiT, damsaqmebeli valdebulia, pirvandel sa-
muSao adgilze aRadginos piri, romelsac Seuwyda SromiTi
xelSekruleba an uzrunvelyos is tolfasi samuSaoTi, an ga-
dauxados mas kompensacia sasamarTlos mier gansazRvruli
odenobiT) da 44-e (SromiTi urTierTobisas mxaris mier meore
mxarisaTvis miyenebuli ziani anazRaurdeba saqarTvelos ka-
nonmdeblobiT dadgenili wesiT) muxli, aseve, saqarTvelos
samoqalaqo kodeqsis (Semdgom _ ssk) 394.1 (movalis mier val-
debulebis darRvevisas kreditors SeuZlia moiTxovos amiT
gamowveuli zianis anazRaureba) da 408.1 (im pirma, romelic
valdebulia aanazRauros ziani, unda aRadginos is mdgomare-
oba, romelic iarsebebda, rom ar damdgariyo anazRaurebis ma-
valdebulebeli garemoeba) muxlebi.

16. samuSaodan gaTavisuflebis Taobaze SromiTi davis
ganxilvisas, pirvel rigSi, sasamarTlo amowmebs, ramdenad
marTlzomierad moqmedebda damsaqmebeli dasaqmebulis sa-
muSaodan gaTavisuflebisas. am sakiTxis gamorkveva ki, Se-
saZlebelia mxolod SromiTi xelSekrulebis Sewyvetis Tao-
baze miRebul gadawyvetilebaSi miTiTebuli gaTavisufle-
bis safuZvlis kvlevis Sedegad (Sdr. susg #as-151-147-2016,
19 aprili 2016 weli; #as-145-2019, 5 ivlisi, 2019 weli). dam-
saqmeblis 2016 wlis 5 ivlisis brZanebis mixedviT, mosarCe-
lesTan SromiTi xelSekruleba Sewyda sSk-is 37-e muxlis pir-
veli nawilis `e~ qvepunqtis (SromiTi xelSekrulebis Sewyve-
tis safuZvelia mxareTa werilobiTi SeTanxmeba) safuZvel-
ze. normis Tanaxmad, am safuZvliT SromiTi xelSekrulebis
Sewyveta ormxrivi nebis gamovlenis Sedegia. amasTan, SeTan-
xmeba unda daidos werilobiT. mocemul SemTxvevaSi, saqmeSi
ar aris warmodgenili mxareTa werilobiTi SeTanxmeba Sro-
miTi xelSekrulebis Sewyvetis Taobaze.

17. kasatori xelSekrulebis Sewyvetis safuZvlad dasaq-
mebulis pirad gancxadebaze miuTiTebs, rasac sSk-is 37-e mux-
lis pirveli nawilis ara `e~, aramed `d~ qvepunqti (SromiTi
xelSekrulebis Sewyvetis safuZvelia dasaqmebulis mier Ta-
namdebobis/samuSaos sakuTari nebiT, werilobiTi gancxade-
bis safuZvelze datoveba) iTvaliswinebs.

18. palata ganmartavs, rom, SromiTi xelSekrulebis ro-
gorc mxareTa SeTanxmebiT, ise _ dasaqmebulis iniciativiT
piradi gancxadebis safuZvelze Sewyvetisas, sasamarTlo
afasebs nebis namdvilobas, misi Tavisufali gamovlenis sa-
kiTxs, damsaqmeblis arakeTilsindisieri qcevis zemoqmede-
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bisagan dacvis konteqstiT, raTa am ukanasknelis mxridan ar
ikveTebodes zewola.

19. saapelacio sasamarTlom dasaqmebulis mier gamovle-
nili nebis namdvilobasTan dakavSirebiT miuTiTa, rom, mar-
Talia, mosarCelis gacxadebuli neba samsaxuridan wasvlis
Taobaze am ukanasknelis namdvil nebas ar Seesabameboda, mag-
ram mosarCeles samsaxuridan gaTavisuflebis brZanebis ba-
Tilad cnoba ar mouTxovia, amitom, ar arsebobda sSk-is 38-e
muxlis me-8 punqtiT gaTvaliswinebuli winapirobebi. pala-
ta am msjelobas ar iziarebs da, pirvel rigSi, miuTiTebs,
rom, marTalia, sasarCelo moTxovnis grafaSi mosarCeles 2016
wlis 5 ivlisis brZanebis baTiloba ar hqonda miTiTebuli,
Tumca, rogorc sarCelis Sinaarsidan, ise Sesageblis pasu-
xad mosamzadebel sxdomamde wardgenil axsna-ganmartebi-
dan irkveva, rom mosarCele samsaxuridan gaTavisuflebis Se-
saxeb brZanebis kanonierebazec davobda. palata, kidev er-
Txel, ganmartavs, rom swored mosarCelis mier miTiTebuli
faqtebi da garemoebebi gansazRvravs sarCelis moTxovnis
Sinaarss. saqmis garemoebaTa analizis safuZvelze mosarCe-
lis moTxovnis Sinaarsis dadgena da moTxovnis samarTleb-
rivi safuZvlis moZieba ki, sasamarTlos valdebulebaa.

20. amasTan, igi samsaxurSi aRdgenasa da iZulebiTi ganac-
duris anazRaurebas moiTxovda, Sesabamisad, aRZrulia mi-
kuTvnebiTi (aRsrulebiTi) sarCeli. am saxis sarCelis war-
dgenisas ki, moTxovnis safuZvlebis dadgenisa da Semowme-
bis Semdeg, garigebis baTiloba faqtobriv winapirobad unda
iqnes miCneuli da ara _ damoukidebel moTxovnad. Sesabami-
sad, gadawyvetilebis sarezolucio nawilSi swored aRsru-
lebiTi sarCelis ganxilvis Sedegi da ara _ konkretul gari-
gebaTa baTilad cnoba mieTiTeba, radgan TavisTavad garige-
bis baTilad cnoba ar iwvevs raime iuridiul Sedegs, Tuki
wminda samarTlebrivi TvalsazrisiT aRiarebiTi sarCeli ar
ixileba. amdenad, sasamarTlos mier kanonis normis moZieba,
romelic gansazRvruli Semadgenlobis niSnebis arsebobisas
erT mxares aniWebs uflebas, meore mxarisagan moiTxovos Ses-
ruleba, moqmedeba an Tavis Sekaveba, ar saWiroebs am moT-
xovnis iuridiuli Sedegis miRwevis TvalsazrisiT, konkre-
tuli garigebisa Tu aqtis baTilad cnobis moTxovnis damou-
kideblad dayenebas (ix. saqarTvelos uzenaesi sasamarTlos
didi palatis 2017 wlis 2 martis gadawyvetileba #as-664-
635-2016; igive principi moqmedebs SromiTsamarTlebriv da-
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vebSi _ Sdr. susg #as-1330-1250-2017, 12 noemberi, 2018 weli).
21. amasTan, rogorc aRiniSna, marTalia, saapelacio sasa-

marTlom brZanebis kanonierebaze ar imsjela, Tumca daad-
gina, rom mosarCelis gacxadebuli neba samsaxuridan wasvlis
Taobaze am ukanasknelis namdvil nebas ar Seesabameboda da
igi iZulebuli gaxda, daewera gancxadeba sxva ufro dabal
Tanamdebobaze ukanonod gadayvanis gamo.

22. aRniSnulTan dakavSirebiT kasatoris pretenzia isaa,
rom mosarCeles nebis gamovlenis naklze Tavidanve ar miu-
TiTebia da saapelacio instanciis sasamarTloSi gaxda sada-
vo, ris gamoc mopasuxes waerTva SesaZlebloba, am faqtis sa-
winaaRmdego mtkicebulebebi waredgina. sakasacio palata am
Sedavebas ar iziarebs da miuTiTebs mosarCelis mier Sesa-
geblis pasuxad wardgenil axsna-ganmartebaze, sadac mosar-
Cele aRniSnavs, `mosamsaxuris mier gancxadebis dawera sam-
saxuridan gaTavisuflebis Taobaze, aris misi nebis gamov-
lena, Tumca, neba gamovlenili unda iyos Tavisuflad, Seuz-
Rudavad, arakeTilsindisieri zemoqmedebisagan daculi. am-
denad, nebis Tavisufali gamovlenis sakiTxi gamokvlevas da
Sefasebas eqvemdebareba.~ amis Semdgom mosarCele miuTiTebs
ssk-is 52-e, aseve 54-e muxlsa da 115-e muxlze da daskvnis
saxiT aRniSnavs `amdenad, mopasuxis daskvnebi, rom mosarCe-
lis gadayvana dabal Tanamdebobaze da Semdgom gancxadeba
samsaxuridan gaTavisuflebis Taobaze nebis namdvili gamov-
lenis Sedegia, ver asaxavs sadavo samarTalurTierTobis WeS-
marit arss~. amrigad, palata miiCnevs, rom saapelacio sasa-
marTlos mier dadgenili am faqtobrivi garemoebis winaaR-
mdeg kasators dasabuTebuli pretenzia ar warmoudgenia.

23. palatis gansjiT, Tavad gancxadebidanve erTmniSvne-
lovnad dgindeba, rom misi dawera ganapirobebuli iyo uka-
nono daqveiTebiT, kerZod, dasaqmebuli uTiTebs, `iZule-
buli var davwero gancxadeba administraciuli departamen-
tis ufrosis Tanamdebobidan gaTavisuflebis Sesaxeb, ro-
melzedac damaqveiTeT ukanonod 2016 wlis pirveli ivnisi-
dan~. amdenad, man dawera gancxadeba swored ufro dabali _
administraciuli departamentis ufrosis Tanamdebobidan
wasvlis Sesaxeb. saqmeSi ar moipoveba sapirispiro mtkicebu-
leba, romelic miuTiTebda, rom dasaqmebuls mxareTa mier
SromiTi xelSekrulebiT SeTanxmebuli, kanonierad dakave-
buli Tanamdebobis (administraciul sakiTxebSi direqtoris
moadgilis Tanamdebobis) datoveba surda.
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24. amasTan, raki udavodaa dadgenili, rom dasaqmebulis
mier gancxadebis dawera ufro dabal Tanamdebobaze gaday-
vanam ganapiroba (am faqts ar edaveba arc kasatori), aseve,
udavodaa dadgenili, rom daqveiTeba iyo ukanono (damsaqme-
beli arc am faqts Sesdavebia, am nawilSi pirveli instanciis
sasamarTlos gadawyvetileba ar gasaCivrebula da kanonier
ZalaSi Sevida), prezumirebulia, rom nebis gamovlena ar iyo
namdvili da mas safuZvlad edo ukanono garemoeba, rac sxva
SemTxvevaSi dasaqmebulis sxvagvar qcevas gamoiwvevda. rom
ara ukanono daqveiTeba, dasaqmebuli samsaxuris datovebis
Sesaxeb gancxadebas ar dawerda. am prezumirebuli faqtis
winaaRmdeg ki, kasators Sedaveba ar warmoudgenia.

25. amdenad, palata askvnis, rom mocemul SemTxvevaSi,
SromiTi urTierTobis dasruleba, realurad, damsaqmeblis
mxridan iyo gamowveuli da `SefuTuli iyo~ mxareTa ormxri-
vi SeTanxmebiT. am winapirobebze, rogorc aRiniSna, mosarCe-
le moTxovnis faqtobriv safuZvladac miuTiTebda. Sesaba-
misad, palata miiCnevs, rom, sabolood, saapelacio sasamar-
Tlom sworad gansazRvra damsaqmeblis valdebuleba dasaq-
mebulisaTvis kompensaciis gadaxdis Taobaze da ar arsebobs
kasatoris sakasacio saCivris dakmayofilebis safuZveli mi-
si dausabuTeblobis gamo.

26. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul gadawyveti-
lebas safuZvlad ar udevs kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps `s.g.w.k-is~ sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
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palatis 2020 wlis 21 ivlisis gadawyvetileba darCes ucvle-
lad;

3. kasatoris mier saxelmwifo baJi gadaxdilia;
4. ganCineba sabolooa da ar gasaCivrdeba.

dasaqmebulis kvalifikaciis Seusabamoba
Sesasrulebel samuSaosTan

ganCineba
saqarTvelos saxeliT

#as-808-2021 10 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: disciplinuri saxdelis dakisrebis Sesaxeb
brZanebis baTilad cnoba, SromiTi urTierTobis Sewyvetis
Sesaxeb brZanebis baTilad cnoba, samsaxurSi aRdgena, iZu-
lebiTi ganacduris gadasaxdelad dakisreba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2019 wlis 11 seqtembris gadawyvetilebiT i. b-is sar-
Celi (SemdegSi: mosarCele, dasaqmebuli, Segebebuli saape-
lacio saCivris avtori) ssip Tbilisis saxelmwifo samedici-
no universitetis (SemdegSi: mopasuxe, damsaqmebeli, sauni-
versiteto klinika, apelanti an kasatori) winaaRmdeg nawi-
lobriv dakmayofilda:

1.1. baTilad iqna cnobili samedicino universitetis pir-
veli sauniversiteto klinikis 12.09.2018 wlis #... brZaneba
dasaqmebulTan SromiTi urTierTobis Sewyvetis Sesaxeb;

1.2. dasaqmebulis samsaxurSi aRdgenisa da ganacduris anaz-
Raurebis sanacvlod, mopasuxe samedicino universitets, mo-
sarCelis sasargeblod, daekisra kompensaciis saxiT dasabeg-
ri 20 625 (oci aTas eqvsas ocdaxuTi) laris gadaxda;

1.3. mosarCeles uari eTqva sasarCelo moTxovnis dakma-
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yofilebaze, mopasuxe sauniversiteto klinikis 17.08.2018
wlis #... brZanebis dasaqmebulisaTvis disciplinuri saxde-
lis saxiT sayveduris Sefardebis Sesaxeb baTilad cnobaze.

2. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra mopasuxe sauniversiteto klinikam, ro-
melmac gasaCivrebuli gadawyvetilebis gauqmebis gziT,
axali gadawyvetilebis miReba da dasaqmebulis sarCelis
uaryofa moiTxova Semdeg garemoebebze miTiTebiT:

2.1. mcdaria sasamarTlos msjeloba da daskvna, rom mo-
sarCele SromiTi urTierTobis farglebSi Tavidanve ar iyo
informirebuli, rom misi saqmianoba warmoadgenda iseT mniS-
vnelovan codnasa da siaxleebze orientirebul saqmianobas,
rom gamocdebis Caubareblobas, SesaZloa mohyoloda daka-
vebuli Tanamdebobidan gaTavisufleba. saqmeSi warmodgeni-
lia mopasuxe sauniversiteto klinikaSi atestaciis Catare-
bis wesis Sesaxeb generaluri direqtoris 2018 wlis 15 agvis-
tos brZanebiT damtkicebuli wesi, romlis 7.6 punqtis Ta-
naxmad, atestaciis Sedegebis mixedviT komisias gamoaqvs
erT-erTi Semdegi gadawyvetileba: a) atestacias daqvemde-
barebuli piri Seesabameba dakavebul Tanamdebobas da eqvem-
debareba dawinaurebas; b) atestacias daqvemdebarebuli pi-
ri Seesabameba dakavebul Tanamdebobas an dasakavebel Ta-
namdebobas; g) atestacias daqvemdebarebuli piri nawilob-
riv Seesabameba dakavebul Tanamdebobas (saWiroebs kvali-
fikaciis amaRlebas); d) atestacias daqvemdebarebuli piri
ar Seesabameba dakavebul an dasakavebel Tanamdebobas. am-
denad, atestacias daqvemdebarebuli pirebisaTvis cnobili
iyo rom atestaciis Sedegad SesaZlebeli iyo miRebuli yo-
filiyo zemoT miTiTebuli erT-erTi gadawyvetileba. garda
amisa, mosarCele dasaqmebuli iyo samedicino dawesebule-
bis saoperacio blokis eqTnis poziciaze da misi saqmianoba
pirdapir kavSirSia adamianis sicocxlesa da janmrTelobas-
Tan. amdenad, pirveli instanciis sasamarTlos ganmarteba
imis Taobaze, rom mosarCele ar iyo informirebuli, rom mi-
si saqmianoba warmoadgenda mniSvnelovan, codnasa da siax-
leebze orientirebul saqmianobas, dausabuTebeli da usa-
fuZvloa. saeqTno saqmianoba pirdapir aris dakavSirebuli
adamianis sicocxlesa da janmrTelobasTan, amitomac ori-
entirebulia siaxleebze, radgan jandacvis saerTaSoriso
organizaciebis mier mudmivad xdeba axali saerTaSoriso ga-
idlainebisa da protokolebis SemuSaveba da maTi danergva



106

rogorc saeqimo, aseve saeqTno saqmianobaSi. sasamarTlom
aseve arasworad daadgina is garemoeba, rom damsaqmebeli da-
saqmebulis profesiuli gadamzadebis, kvalifikaciis amaR-
lebis an SromiTi unar-Cvevebis gaumjobesebisaTvis ar ewe-
oda saqmianobas. apelantma aRiniSna, rom saqmeSi mtkicebu-
lebis saxiT warmodgenilia #... brZaneba samedicino perso-
nalis swavlebisa da treningebis saregistracio formebis
damtkicebis Sesaxeb, rac adasturebs, rom klinikaSi garkve-
uli periodulobiT mimdinareobda swavleba/ treningi da
aseve warmodgenilia saregistracio formebi, sadac naTlad
Cans, eqTnebis daswrebis done da perioduloba;

2.2. gasaCivrebuli ganCinebis samarTlebriv usworobasTan
mimarTebiT, apelantma ganmarta, rom dasaqmebulis gaTavi-
sufleba moxda saqarTvelos Sromis kodeqsis (SemdegSi: sSk
an organuli kanoni) 37-e muxlis `v~ qvepunqtis safuZvelze,
rac gansazRvravs dasaqmebulis kvalifikaciis an profesiu-
li unar-Cvevebis Seusabamobas mis mier dakavebul Tanamde-
bobasTan/Sesasrulebel samuSaosTan. amdenad klinikaSi ge-
neraluri direqtoris 2018 wlis 15 agvistos brZanebiT dam-
tkicebuli atestaciis Catarebis wesis mixedviT Catarda ga-
mocda, romelic mosarCelem ver gadalaxa, rac, organuli ka-
nonis zemoxsenebuli muxliT, misi samsaxuridan gaTavisuf-
lebis safuZveli gaxda. aseve, atestaciis wesis 8.4 muxliT
atestacias daqvemdebarebul pirs ufleba aqvs, gaasaCivros
saqarTvelos kanondeblobiT dadgenili wesiT sasamarTlo-
Si atestaciis Sedegebi, Tumca, saqalaqo sasamarTlom daad-
gina, rom dasaqmebuls atestaciis wesis miTiTebuli punqtis
mixedviT ar gausaCivrebia atestaciis Sedegebi; miuxedavad
imisa, rom dadginda mosarCelis SeuTavsebloba dakavebul
TanamdebobasTan, ar gasaCivrebula atestaciis Sedegebi, sa-
samarTlom mainc aramarTlzomierad miiCnia SromiTi xelSek-
rulebis Sewyveta dasaqmebulTan, vinaidan ar arsebobs mtki-
cebuleba, romelic daadasturebda, rom damsaqmebelma mo-
sarCeles kvalifikaciis amaRleba SesTavaza;

2.3.  apelantma sadavo gaxada miTiTebuli msjeloba da gan-
marta, rom sSk-is 37.1 muxlis `v~ qvepunqti warmoadgens Sro-
miTi xelSekrulebis Sewyvetis safuZvels da ar avaldebu-
lebs damsaqmebels, uzrunvelyos im dasaqmebulis kvalifi-
kaciis amaRleba da finansuri xarjis gaweva, romlis kvali-
fikaciac ar Seesabameba dakavebul Tanamdebobas, amasTan, sa-
samarTlo ganmartavs, rom miuxedavad imisa, rom mopasuxes
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hqonda kvalifikaciis amaRlebis kursebi; damsaqmebelma ise
Sewyita SromiTi xelSekruleba dasaqmebulTan, rom ar Seu-
Tavazebia sakvalifikacio kursis gavla. apelantma sadavod
gaxada gasaCivrebuli gadawyvetilebis es msjeloba da miu-
TiTa, rom mopasuxes ar gaaCnia kursebi, romelic saeqTno saq-
mes Seaswavlida dasaqmebuls, garda amisa, saeqTno saqme mo-
iTxovs mniSvnelovan codnas da eqTnis sakvalifikacio moT-
xovnebi dadgenilia `diplomis Semdgomi profesiuli mzade-
bis Sedegad miRebuli da momijnave saeqTno specialobebis
nusxaTa damtkicebis Sesaxeb~ saqarTvelos Sromis, janmrTe-
lobisa da socialuri dacvis ministris brZanebiT #80/n. am-
denad, sasamarTlos miTiTeba imaze, rom damsaqmebels ar Se-
uTavazebia mosarCelisaTvis garkveuli saxis sakvalifika-
cio kursebis gavla, rac aamaRlebda mis unar-Cvevebs, dau-
sabuTebelia. saeqTno saqmianoba regulirdeba jandacvis mi-
nistris mier miRebuli normatiuli aqtebiT da specialu-
rad dadgenili programebiT, risi Seswavlac Zalian did fi-
nansur xarjebTan aris dakavSirebuli da am xarjebis gawevis
valdebuleba damsaqmebels ar gaaCnia;

2.4. apelanti uTiTebs imaze, rom saatestacio gamocdis Se-
degad, mosarCelis garda, daaxloebiT 20-mde eqTani aris gaTa-
visuflebuli dakavebuli Tanamdebobidan da maTi gadamzade-
ba dasaqmebulisaTvis dakavSirebuli iqneboda did finansur
xarjebTan, risi valdebulebac sauniversiteto klinikas ka-
nonmdeblobiT ar gaaCnda. amdenad, sasamarTlos gadawyveti-
leba am nawilSi dausabuTebelia da ar Seesabameba organuli
kanonis 37.1 muxlis `v~ qvepunqtiT dadgenil pirobas.

3. mosarCelem (dasaqmebulma) Segebebuli saapelacio
saCivari waradgina da Semdeg garemoebebze miuTiTa:

3.1. sasamarTlom arasworad miiCnia xandazmulad moTxov-
na sayveduris gamocxadebis Taobaze brZanebis baTilad cno-
bis Sesaxeb. aRniSnul sakiTxTan mimarTebiT kanoniT gansaz-
Rvruli vada 3 welia. brZanebis baTilad cnobis iuridiuli
interesi aqvs mosarCeles, radgan sadavo brZaneba dasaqme-
bulis piradi saqmis nawilia da misi ukanonod cnoba mniSvne-
lovania mosarCelisaTvis. garda amisa, ar Sefasda amave brZa-
nebis Sinaarsi, maT Soris arc diskriminaciuli midgomis kon-
teqstSi;

3.2. sasamarTlom arasworad daadgina, rom testirebis Se-
degebi mosarCeles (dasaqmebuls) sasamarTloSi ar gausaCiv-
rebia. mocemuli dava _ gaTavisuflebis safuZvlis baTilad
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cnoba, swored im Sedegis gasaCivrebaa, rac Catarebuli ̀ ates-
taciis~ Sedegad aris miRebuli;

3.3. sasamarTlom arasworad daadgina, rom TiTqos 17.08.18
wlis #... oqmis Sesabamisad, atestacias daqvemdebarebul
pirs gamocda Cabarebulad CaeTvleboda 30 kiTxvidan 21 swo-
ri pasuxis gacemis SemTxvevaSi. aravisTvis yofila cnobili
is garemoeba, Tu rodis iTvleboda gamocda Cabarebulad. aR-
niSnuli arc brZanebaSi yofila miTiTebuli. sasamarTlom
aseve arasworad daadgina is garemoeba, rom gasaubrebaze mo-
sarCelem ver gasca pasuxi dasmul SekiTxvebs, am mimarTebiT
saqmeSi arc erTi mtkicebuleba araa wardgenili;

3.4. gasaCivrebuli gadawyvetilebis samarTlebrivi uswo-
robis TvalsazrisiT apelantis pretenzia imas exeba, rom
arasworia sasamarTloseuli Sefaseba 2018 wlis 17 agvistos
#... brZanebis baTilad cnobis moTxovnis xandazmulad miC-
nevis Taobaze. sasamarTlos daskvna, rom disciplinuri pa-
suxisgeblobis Taobaze damsaqmeblis gadawyvetilebis gasa-
Civrebisas gamoyenebul unda iqnes sSk-is 38-e muxlis me-6
nawilis analogia, romelic exeba SromiTi xelSekrulebis Sew-
yvetis Sesaxeb damsaqmeblis gadawyvetilebis gasaCivrebas,
kanonsawinaaRmdegoa da laxavs dasaqmebulis uflebebs. ase-
Ti midgoma imas niSnavs, rom damsaqmeblis brZanebis gasaCiv-
rebis SemTxvevaSi, dasaqmebulma, romelsac arc ki ecnoba ga-
saCivrebis wesi da forma, TviTon unda gansazRvros analo-
giis gamoyeneba, rac warmoudgenelia. aseTi ganmarteba ewi-
naaRmdegeba sSk-is pirveli muxlis meore nawils da saqarve-
los samoqalaqo kodeqsis (SemdegSi: ssk) me-5 muxls (kanoni-
sa da samarTlis analogia). ssk-is 129-e pirveli nawilis Sesa-
bamisad, saxelSekrulebo moTxovnebis xandazmulobis vada
Seadgens sam wels, xolo uZrav nivTebTan dakavSirebuli sa-
xelSekrulebo moTxovnebisa _ eqvs wels. ufro metic, ssk-
is 128-e muxlis me-3 nawilis Sesabamisad, xandazmulobis sa-
erTo vada Seadgens sam wels. am pirobebSi, maSin, rodesac
kanoni gansazRvravs xandazmulobis samwlian vadas, dausa-
buTebelia sasamarTlos mier kanonis analogiis gamoyeneba,
Tanac dasaqmebulTa sauaresod. dasaqmebuli, rogorc xel-
Sekrulebis susti mxare, xSir SemTxvevaSi moklebulia Se-
saZleblobas, gaasaCivros brZaneba disciplinuri pasuxis-
mgeblobis Taobaze SromiTi urTierTobis pirobebSi, Semdgo-
mi urTierTobis gamwvavebis Tavidan acilebis mizniT. Sesa-
bamisad, Tu disciplinuri pasuxismgeblobis gamocxadebis
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brZanebas Sedegad mohyveba SromiTi xelSekrulebis Sewyve-
ta _ 37.1 muxlis `T~ qvepunqtiT (organuli kanonis axali re-
daqciiT 47.1 muxli) gaTvaliswinebuli Sedegi, dasaqmebuls
aqvs SesaZlebloba, rom brZaneba sasamarTloSi gaasaCivros.
am TvalsazrisiT apelantma miuTiTa organul kanonSi 2020
wlis 29 seqtembers Setanili cvlilebebis Semdeg 48-e mux-
liT gansazRvrul gasaCivrebis erTwlian vadaze;

3.5. Segebebuli saapelacio saCivris avtoris pretenzia
ukavSirdeba samsaxurSi aRdgenis SeuZleblobasa da mopasu-
xisaTvis dakisrebul kompensacias. apelants miaCnia, gasaCiv-
rebuli gadawyvetilebiT usamarTlo Sedegi dadga dasaqme-
bulis samsaxurSi aRdgenaze uaris Tqmis nawilSi, radgan mi-
si mizania gaagrZelos samedicino dawesebulebaSi muSaoba
yovelgvari dapirispirebis gareSe, amasTan, sadavo ar aris
is garemoeba, rom Sesabamisi vakanturi saStato erTeuli ar-
sebobs. sasamarTlos argumenti, ris gamoc mosarCeles uari
eTqva samuSaoze aRdgenaze, is aris, rom dasaqmebulis muSa-
obis gagrZeleba SeuZlebelia mxareTa Soris arsebuli damo-
kidebulebis gaTvaliswinebiT. im SemTxvevaSi Tu saapelacio
sasamarTlo mainc miiCnevs, rom pirvandeli mdgomareobis aR-
dgena SeuZlebelia, maSin pirveli instanciis sasamarTlos
gadawyvetilebiT gansazRvruli kompensaciis odenoba unda
Seicvalos da gaizardos, kerZod, dasaqmebulis gaTavisuf-
lebis dRidan gadawyvetilebis kanonier ZalaSi Sesvlamde,
iZulebiT ganacduris odenobiT. am mimarTebiT saqalaqo sa-
samarTlom ar gaiziara dadgenili sasamarTlo praqtika, rom-
lis mixedviTac kompensaciis gansazRvrisas kompensaciis
odenoba unda iyos minimum samsaxurSi piris aRdgenis piro-
bebSi misaRebi iZulebiTi ganacduris odenobis. piris samsa-
xurSi aRdgenis SemTxvevaSi, mas aqvs muSaobis gagrZelebisa
da mopasuxe organizaciidan xelfasis miRebis SesaZleblo-
ba, es sikeTe samsaxurSi aRdgenis nacvlad, kompensaciis gan-
sazRvrisas ukanonod samsaxuridan gaTavisuflebul pirs ar
gaaCnia. am mimarTebiT kasatori uTiTebs organul kanonSi
2020 wlis 29 seqtembers Setanil cvlilebaze, romelic kom-
pensaciis gansazRvras Seexeba da reglamentirebulia 48-e
muxlis me-9 nawiliT, romlis Sesabamisadac, dasaqmebuls uf-
leba aqvs, am muxlis me-8 punqtiT gaTvaliswinebul pirvan-
del an tolfas samuSao adgilze aRdgenis an mis nacvlad
dakisrebuli kompensaciis gadaxdis garda, moiTxovos iZu-
lebiTi ganacduris anazRaureba SromiTi xelSekrulebis Sew-
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yvetis TariRidan SromiTi xelSekrulebis Sewyvetis Sesa-
xeb damsaqmeblis gadawyvetilebis baTilad cnobis Taobaze
sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebis aR-
srulebis TariRamde. iZulebiTi ganacduris anazRaurebis
gansazRvrisas, sasamarTlom unda gaiTvaliswinos am muxlis
pirveli an meore punqtis Sesabamisad damsaqmeblis mier da-
saqmebulisaTvis micemuli kompensacia.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2021 wlis 13 aprilis ganCinebiT damsaqmeb-
lis saapelacio saCivari da dasaqmebulis Segebebuli sa-
apelacio saCivari ar dakmayofilda da pirveli instan-
ciis sasamarTlos gadawyvetileba ucvlelad darCa.

4.1. saapelacio sasamarTlom mocemul saqmeze gaiziara
pirveli instanciis sasamarTlos mier dadgenili qvemoT mi-
TiTebuli faqtobrivi garemoebebi da maTi samarTlebrivi
Sefaseba.

4.2. saapelacio sasamarTlom aRniSna, rom mosarCele mo-
pasuxesTan dasaqmebuli iyo uvado SromiTi xelSekrulebis
safuZvelze saoperacio eqTnis Tanamdebobaze. gaTavisuf-
lebis droisaTvis misi saSualo yovelTviuri xelfasi Sead-
genda dasabegr 1875 lars;

4.3. saoperacios TanamSromlebis erToblivi gancxadebi-
sa da klinikis iuristis T. x-is moxsenebiTi baraTis safuZ-
velze mosarCeles gamoecxada sayveduri, TanamSromlebTan
Seqmnili konfliqturi situaciebis da saoperacioSi TviT-
neburi gadawyvetilebebis miRebis gamo, romelic ar yofila
SeTanxmebuli xelmZRvanelebTan;

4.4. dasaqmebuls mopasuxe sauniversiteto klinikis
17.08.2018 wlis #... brZaneba sayveduris gamocxadebis Sesa-
xeb ar gausaCivrebia kanonmdeblobiT dadgenil vadaSi (sar-
Celi sasamarTloSi aRZruli iqna 04.10.2018 wels) da Sesaba-
misad Sesulia ZalaSi;

4.5. mopasuxe sauniversiteto klinikis 12.09.2018 wlis #...
brZanebiT dasaqmebuli gaTavisuflda dakavebuli Tanamde-
bobidan sSk-is 37.1 muxlis `v~ qvepunqtis Sesabamisad, 2018
wlis 12 seqtembridan. gaTavisuflebis brZanebis Sesabami-
sad dasaqmebuls mieca saxelfaso sargo namuSevari dReebis
Sesabamisad, erTi Tvis kompensacia, aseve _ gamouyenebeli
Svebulebis fuladi kompensacia;

4.6. mopasuxe sauniversiteto klinikaSi moqmedi atesta-
ciis Catarebis wesis Sesabamisad, atestaciis mizani aris ates-
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tacias daqvemdebarebuli piris profesiuli Cvevebis, kva-
lifikaciis, SesaZleblobebisa da pirovnuli Tvisebebis Se-
sabamisobis gansazRvra dakavebuli an dasakavebeli Tanam-
debobis moTxovnebTan; samsaxurebrivi saqmianobis period-
Si Sesrulebuli samuSaosa da dasaqmebulis profesiuli Se-
faseba; dasaqmebulis profesiuli donis gamoyenebis per-
speqtivebis gansazRvra; kvalifikaciis amaRlebis, profesi-
uli momzadebis an gadamzadebis saWiroebis dadgena; Tanam-
debobrivad ufro maRali poziciis miniWebasTan dakavSire-
buli sakiTxis gadawyveta. atestaciis Catarebis procedu-
ris Sesabamisad, klinikaSi atestacia SesaZlebelia Catardes
rogorc werilobiT (testireba, weriTi davaleba) an zepirad
gasaubrebis gziT. komisiis gadawyvetileba formdeba oqmiT,
romelsac xels aweren sxdomis Tavmjdomare da komisiis dam-
swre wevrebi. atestaciis Sedegebis mixedviT, komisias gamo-
aqvs erT-erTi Semdegi gadawyvetileba: a) atestacias daq-
vemdebarebuli piri Seesabameba dakavebul Tanamdebobas da
eqvemdebareba dawinaurebas; b) atestacias daqvemdebarebu-
li piri Seesabameba dakavebul an dasakavebel Tanamdebobas;
g) atestacias daqvemdebarebuli piri nawilobriv Seesabame-
ba dakavebul Tanamdebobas (saWiroebs kvalifikaciis amaR-
lebas); d) atestacias daqvemdebarebuli piri ar Seesabameba
dakavebul an dasakavebel Tanamdebobas;

4.7. atestacias daqvemdebarebul pirs ufleba aqvs, ates-
taciis Sedegebi gaasaCivros saqarTvelos kanonmdeblobis
Sesabamisad sasamarTloSi. atestaciis Sedegebi mosarCeles
sasamarTloSi ar gausaCivrebia.

4.8.  saatestacio/sakonkurso komisiis 07.09.2018 wlis #...
sxdomis oqmidan irkveva, rom saatestacio gamocdaze 2018
wlis 7 seqtembers gamocxadda atestacias daqvemdebarebu-
li 22 piri, maT Soris saoperacios eqTani _ mosarCele (Sege-
bebuli saapelacio saCivris avtori). saatestacio komisiis
17.08.18 wlis #... oqmis Sesabamisad, atestacias daqvemdeba-
rebul pirs gamocda Cabarebulad CaeTvleboda 30 kiTxvi-
dan 21 swori pasuxis gacemis SemTxvevaSi, xolo testis war-
matebiT gavlis SemTxvevaSi, atestacias daqvemdebarebuli
piri gaivlida gasaubrebis etaps. saqmis masalebSi wardge-
nil oqmSi aRniSnulia, rom saoperacio blokis eqTanma- mo-
sarCelem testireba ver gaiara, rac imas niSnavs, rom man 30-
dan 21 SekiTxvas ver upasuxa;

4.9. gasaubrebis msvlelobisas komisias TxovniT mimarTa
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saoperacios eqTanma _ mosarCelem, romelmac 30 SekiTxvi-
dan sworad upasuxa 20 SekiTxvas da moiTxova, komisias moes-
mina misTvis gasaubrebaze da Caetarebina zepiri gamocda,
Tumca, miuxedavad imisa, rom komisiam dasaqmebuli dauSva
gasaubrebaze, man mainc ver upasuxa dasmul SekiTxvebs. ze-
moaRniSnulidan gamomdinare, komisiam gadawyvita, rom ates-
tacias daqvemdebarebuli pirebi, romlebmac ver gaiares
testireba, gasaubrebis gareSe gaTavisuflebuliyvnen daka-
vebuli Tanamdebobidan.

4.10. mosarCelem sadavo brZanebebis, maT Soris discipli-
nuri saxdelis dadebis Sesaxeb brZanebis, baTilad cnobis
moTxovniT sasamarTlos mimarTa 04.10.2018 wels.

4.11. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos Sefaseba imis Taobaze, rom yofili dasaqmebulis sa-
sarCelo moTxovna disciplinuri saxdelis dadebis Sesaxeb
brZanebebis baTilad cnobis nawilSi xandazmulia. saqmis ma-
salebiT dadgenilia, rom mosaCeles 2018 wlis 17 agvistos-
Tvis Cabarebuli hqonda gasaCivrebuli brZaneba discipli-
nuri saxdelis Sefardebis Sesaxeb, Sesabamisad mosarCelem
sSk-is 38.6 punqtSi miTiTebuli 30-dRiani vadis darRveviT
Seitana sarCeli sasamarTloSi, ris gamoc am nawilSi sarCeli
xandazmulad unda miCneuliyo. amis garda sasamarTlom mi-
iCnia, rom mosarCeles disciplinuri saxdelis Sefardebis
brZanebis baTilad cnobis iuridiuli interesi arc hqonda,
vinaidan gasuli iyo saxdelis gaqarwylebis 1-wliani xandaz-
mulobis vada, xolo am saxdels misi gaTavisuflebis safuZ-
velze gavlena ar mouxdenia;

4.12. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos ganmarteba imis Sesaxeb, rom disciplinuri saxdelis
dadebis SemTxvevaSi misi sasamarTloSi gasaCivrebis specia-
luri vada organul kanonSi miTiTebuli ar aris, ris gamoc
SromiTsamarTlebrivi urTierTobis specifikidan gamomdi-
nare, analogiis saxiT, ar unda iqnes gamoyenebuli ssk-is 129.1
muxliT gaTvaliswinebuli xandazmulobis 3-wliani vada, ara-
med am urTierTobisaTvis gamoyenebul unda iqnes organuli
kanonis 38.6 muxliT gaTvaliswinebuli damsaqmeblis gadaw-
yvetilebis gasaCivrebis 1-Tviani vada, radgan disciplinu-
ri saxdelis gasaCivrebis SemTxvevaSi, romelsac SromiTi ur-
TierTobis Sewyveta ar mohyolia, mosarCelis aRiarebiTi
moTxovnis erTaderTi iuridiuli interesi SeiZleba ikveTe-
bodes, rom mis mimarT disciplinuri saxdelis Sefardebi-
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dan 1 wlis ganmavlobaSi axali gadacdomis Cadenis SemTxve-
vaSi ar moxdes SromiTi urTierTobis Sewyveta sSk-is 37.1 mux-
lis `T~ qvepunqtiT, ris gamoc 3-wliani gasaCivrebis xandaz-
mulobis vadis gamoyenebis SemTxvevaSi azri ekargeba orga-
nuli kanonis zemoxsnebuli normis arsebobas. amasTan gasaT-
valiswinebelia, rom disciplinuri saxdelis gamoyenebisas,
garda SromiTi urTierTobis Sewyvetisa, mxareebi agrZele-
ben SromiTsamarTlebriv urTierTobebs, ris gamoc swrafad
unda moxdes sadavo sakiTxis gadawyveta, aRniSnulis garda
disciplinuri saxdelis gamoyenebas SromiTi urTierTobis
Sewyvetis Sesaxeb gasaCivrebis 30-dRiani vada gaaCnia, xolo
sxva saxdelebisaTvis 3-wliani gasaCivrebis vadis dadgenis
SemTxvevaSi moxdeba araTanabari midgoma (mopyroba), ris ga-
moc disciplinur saxdelis Sefardebisas misi gasaCivrebis
vadad gansazRvrul unda iqnes 30 dRe disciplinuri saxde-
lis Sefardebis Sesaxeb brZanebis Cabarebis an misi Sinaarsis
Sesaxeb informirebis momentidan, rac am konkretul Sem-
TxvevaSi mosarCelesTan mimarTebiT darRveulia, vinaidan
mis mier saxalxo damcvelis saxelze daweril saCivarSi mi-
TiTebulia aRniSnuli brZanebis Sinaarsi, rac miuTiTebs,
rom dasaqmebuli informirebuli iyo mis mimarT gamocemuli
brZanebis Sinaarsis Sesaxeb;

4.13. saapelacio sasamarTlom dasabuTebulad miiCnia qvem-
dgomi instanciis sasamarTlos Sefaseba, rom mosarCelesTan
mimarTebiT mopasuxis mier gamovlenili neba SromiTi urTi-
erTobis Sewyvetis Sesaxeb aramarTlzomieria. rogorc ukve
aRiniSna, dasaqmebulTan SromiTi xelSekrulebis Sewyvetis
safuZveli gaxda sSk-is 37.1 muxlis `v~ qvepunqti, rac iTva-
liswinebs dasaqmebulis kvalifikaciis an profesiuli unar-
Cvevebis Seusabamobas mis mier dakavebul TanamdebobasTan/
Sesasrulebel samuSaosTan;

4.14. saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
degSi: sssk) 102-e muxlis pirveli nawilis Tanaxmad, TiToe-
ulma mxarem unda daamtkicos garemoebani, romelzedac igi
amyarebs Tavis moTxovnas da Sesagebels. imave muxlis me-2
nawilis Sesabamisad, am garemoebaTa damtkiceba SeiZleba mxa-
reTa axsna-ganmartebebiT, mowmeTa CvenebebiT, faqtebis kon-
stataciis masalebiT, werilobiTi Tu nivTieri mtkicebule-
bebiTa da eqspertTa daskvnebiT. amave kodeqsis 105-e mux-
lis me-2 nawilis Sesabamisad, sasamarTlo afasebs mtkicebu-
lebebs Tavisi Sinagani rwmeniT, romelic unda emyarebodes
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maT yovelmxriv, srul da obieqtur ganxilvas, ris Sedega-
dac mas gamoaqvs daskvna saqmisTvis mniSvnelobis mqone ga-
remoebebis arsebobis an ararsebobis Sesaxeb. miTiTebul nor-
maTa Sesabamisad, faqtobrivi garemoebebis mtkicebis val-
debuleba akisriaT mxareebs, romlebic Tavis samarTlebriv
moTxovnas afuZneben aRniSnul garemoebebs da Sesabamisad,
isini uTiTeben faqtebze. saqarTvelos samoqalaqo sapro-
ceso kodeqsi adgens mxareTa mier miTiTebuli faqtobrivi
garemoebebis mtkicebis tvirTis ganawilebis standarts, mxa-
res, romelic Tavis moTxovnas Tu Sesagebels afuZnebs kon-
kretul faqtobriv garemoebas, ekisreba miTiTebuli gare-
moebis mtkicebis tvirTi. samoqalaqo samarTalsa da sapro-
ceso samarTalSi arsebobs mtkicebis tvirTis samarTliani
da obieqturi ganawilebis standarti, aRniSnuli standar-
tis Tanaxmad, mtkicebis tvirTi nawildeba imgvarad, rom mo-
sarCelesa da mopasuxes unda daekisroT im faqtebis damtki-
cebis tvirTi, romlis mtkiceba maTTvis ufro martivi da obi-
eqturad SesaZlebelia. sasamarTlom aseve ganmarta, rom sa-
moqalaqo samarTalSi moqmedebs principi `affirmanti, non negati,
incumbit probatio~ - `mtkicebis tvirTi ekisreba mas, vinc amtki-
cebs da ara mas, vinc uaryofs~. am debulebidan gamomdinare,
unda ganisazRvros, vin ra unda amtkicos;

4.15. SromiTsamarTlebrivi urTierTobis bunebidan gamom-
dinare saapelacio sasamarTlom yuradReba gaamaxvila mtki-
cebis tvirTis ganawilebis garkveulwilad `specialur~ wes-
ze da am mimarTebiT Sromis saerTaSoriso organizaciis (Sem-
degSi: Sso) # 158-e konvenciaze `damsaqmeblis iniciativiT
SromiTi urTierTobis Sewyvetis Sesaxeb~ miuTiTa. konven-
cia gansaxilveli samarTalurTierTobisaTvis saintereso da
mniSnelovan danawess Seicavs, romlis Tanaxmadac, SromiTi
urTierTobis Sewyvetis kanonieri mizezis mtkicebis tvir-
Ti unda ekisrebodes damsaqmebels. miT umetes, SromiTi ur-
TierToba, Tavisi arsiT, bunebrivad exeba iseT mxareebs,
romlebic calsaxad horizontalur sibrtyeSi ver iqnebian
aRqmuli erTurTis mimarT. aseTi Sinaarsis samarTalurTi-
erTobaSi damsaqmebeli warmoadgens xelSekrulebis Zlier
mxares, misTvis xelmisawvdomia yvela is saWiro meqanizmi da
monacemi, romlis meSveobiTac SromiTi urTierTobis raime
saxis cvlileba unda dasabuTdes. iseT SemTxvevaSi, rode-
sac damsaqmebeli iRebs gadawyvetilebas ukve damkvidrebu-
li da wlebis ganmavlobaSi Camoyalibebuli konkretuli Sro-
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miTi urTierTobis, ase vTqvaT _ `TamaSis wesebis~ cvlileba-
ze (an miTumetes saerTod am `TamaSis~ Sewyvetasa da dasru-
lebaze), swored damsaqmebeli xdeba piri, romelmac mis mier
gamovlenili nebis marTlzomiereba unda amtkicos mis xelT
arsebuli Sesabamisi instrumentebiT. swored damsaqmebel-
ma unda amtkicos, rom mis mier gamovlenili neba Sesabamiso-
baSia rogorc SromiTi urTierTobis momwesrigebel samar-
Tlis wyaroebTan, aseve ssk-is 115-e muxlTan, romlis Tanax-
madac, yoveli samoqalaqo ufleba unda ganxorcieldes mar-
Tlzomierad;

4.16. saqarTvelos uzenaesi sasamarTlos 2016 wlis 29 iv-
lisis ganCinebaSi (saqme #as-194-185-2016) SromiT davaSi mtki-
cebis tvirTis ganawilebis sakiTxze ganmartebulia, rom ase-
Ti davebi mtkicebis tvirTis ganawilebis garkveuli Tavise-
burebiT xasiaTdeba, rasac mtkicebulebebis warmodgenis
TvalsazrisiT, damsaqmeblisa da dasaqmebulis araTanabari
SesaZleblobebi ganapirobebs. mosarCele, dasaqmebuli, ro-
melic samsaxuridan daTxovnis Taobaze uTiTebs, ver daa-
dasturebs misi samsaxuridan daTxovnis ukanonobas. Sesaba-
misad, mosarCelis miTiTeba, rom igi ukanonod gaaTavisuf-
les samsaxuridan, mtkicebis tvirTs abrunebs da damsaqme-
bels dasaqmebulis samsaxuridan marTlzomierad gaTavisuf-
lebis damtkicebis valdebulebas akisrebs. amgvaradaa gan-
martebuli mtkicebis tvirTis ganawilebis sakiTxi saqarTve-
los uzenaesi sasamarTlos 2015 wlis 18 martis (saqme #as-
1276-1216-2014), 2015 wlis 23 martis (saqme #as-122-114-2015)
ganCinebebSic;

4.17. saapelacio sasamarTlos SefasebiT saqalaqo sasamar-
Tlom marTebulad ganmarta, rom rodesac SromiTi xelSek-
rulebis moqmedebis periodSi damsaqmebeli acxadebs kon-
kurss, misi Sedegebi SeiZleba imgvari iyos, rom dasaqmebuli
gaTavisufldes Tanamdebobidan. mocemul SemTxvevaSi, mo-
pasuxis mier ar iqna warmodgenili mtkicebuleba imis Sesa-
xeb, rom mosarCele, SromiTi urTierTobebis farglebSi, Ta-
vidanve iyo informirebuli, rom misi saqmianoba warmoadgen-
da iseT mniSvnelovan, codnasa da siaxleebze orientirebul
saqmianobas, rom gamocdebis Caubareblobas SesaZloa moh-
yoloda dakavebuli Tanamdebobidan gaTavisufleba. saqmis
garemoebebiT aseve ar dasturdeba, rom damsaqmebeli, miiC-
nevda ra mniSvnelovnad dasaqmebulebis maRal kvalifika-
cias, maTi profesiuli gadamzadebis, kvalifikaciis amaRle-
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bis an SromiTi unar-Cvevebis gaumjobesebisaTvis raime sa-
xis saganmanaTleblo an praqtikul saqmianobas eweoda. ar da-
dasturda, rom dasaqmebulebs saSualeba hqondaT, damsaq-
meblis iniciativiT da misive xarjiT, gaevloT raime saxis
SromiTi kursebi an kvalifikaciis amaRlebisaTvis swavleba;

4.18. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos ganmarteba, rom teqnologiuri progresis kvalobaze,
kerZo sawarmoebs Soris arsebuli konkurenciis pirobebSi,
xSirad aucilebeli xdeba dasaqmebulis kvalifikaciis amaR-
leba, misi SromiTi unar-Cvevebis daxvewa da axal, gaazre-
bul da dasabuTebul moTxovnebTan SesabamisobaSi moyvana.
Tu ara mewarmis yoveldRiuri mondomeba, rom konkurentul
garemoSi miaRwios Tavisi momsaxurebis an produqciis efeq-
tur realizebas, maSin, rodesac gaxsnili da Tavisufali ba-
zari yoveldRiurad zrdis konkurentebis odenobas, teq-
nologiebis ganviTareba, saxelmwifo regulaciebis simkac-
re, SesaZloa gadaulaxav winaaRmdegobad gadaiqces. konku-
rentunarianobis gazrdis erT-erT saSualebas dasaqmebul-
Ta unar-Cvevebis maqsimaluri daxvewa warmoadgens, momsa-
xurebis doniT sxva sawarmosTan upiratesobis mopoveba da
sasiamovno servisis SeTavazeba momxmareblisaTvis. swored
amgvarad unda iqnes gaazrebuli Tavisufali da konkuren-
tuli bazris principebi. amasTan erTad, mewarmes moeTxove-
ba, rom kargad daasabuTos, erTi mxriv, dasaqmebulTa unar-
Cvevebisa da kvalifikaciis amaRlebis dinamiuri saWiroeba
da, meore mxriv, Seqmnas Tavisi xarjiTa da iniciativiT pi-
robebi, rac dasaqmebulebs miscems saSualebas, momzadebu-
li Sexvdnen codnisa da unar-Cvevebis Sefasebas. sasamar-
Tlom daaskvna, rom gansaxilvel SemTxvevaSi gamoikveTa da-
saqmebulebisaTvis mxolod movaleobebis dakisreba, imgva-
ri pirobebis Seqmna, rom isini yovelgvari gangrZobadi
wvrTnis gareSe Sexvdnen sakvalifikacio gamocdebs, rac
Sromis kodeqsis suliskveTebas ewinaaRmdegeba. damsaqme-
belma xelovnurad Seqmna iseTi pirobebi, rom muSakTa gaTa-
visuflebis kanoniT gaTvaliswinebuli safuZveli `dasaqme-
bulis kvalifikaciis an profesiuli unar-Cvevebis Seusaba-
moba mis mier dakavebul TanamdebobasTan/Sesasrulebel sa-
muSaosTan~ (imxanad moqmedi sSk-is 37.1 muxlis `v~ qvepun-
qti) warmoeCina. SromiTi xelSekrulebis vadis farglebSi,
nebismieri xelovnuri mizezis Semotana, rac muSakis gaTavi-
suflebis safuZveli gaxdeba da ewinaaRmdegeba Sromis ko-
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deqsis suliskveTebas, ukanono da dauSvebelia;
4.19. saapelacio sasamarTlom gaiziara saqalaqo sasamar-

Tlos msjeloba, rom saerTaSoriso aqtebiT dadgenilia Sro-
miTi kvalifikaciisa da unar-Cvevebis amaRlebis SesaZleb-
loba, Tumca, iqve miTiTebulia, rom saxelmwifos valia, Seq-
mnas saTanado pirobebi dasaqmebulTa profesiuli progre-
sisaTvis. saxelmwifos valdebuleba ar unda iqnes gagebuli
imdagvarad, rom yoveli muSakis gadamzadeba daevalos sa-
xelmwifo struqturebs. piriqiT, saxelmwifom unda Seuqmnas
damsaqmebels saSeRavaTo pirobebi, rom swored es ukanas-
kneli iyos dainteresebuli da motivirebuli Tavisi Sexe-
dulebiT da saWiroebidan gamomdinare ganaxorcielos saTa-
nado swavlebisa da profesiuli unar-Cvevebis Seswavla-gaR-
rmavebis sistemebi, rac uzrunvelyofs meore da umniSvne-
lovanesi Rirebulebis _ muSakis stabiluri dasaqmebis uf-
lebis realizebas. aucilebelia gaTvaliswinebuli iqnes dam-
saqmeblis kanonieri ufleba _ moiTxovos da samsaxurSi iyo-
lios is profesionalebi, romlebic SeZleben masze dakisre-
buli moTxovnebis ganxorcielebas, Tumca udavoa, rom sam-
saxurSi ukve miRebuli TanamSromlis gaTavisufleba iseTi
mizeziT, romelic SromiTi xelSekrulebiT araa gamWvirva-
led da cxadad gaTvaliswinebuli, dauSvebelia;

4.20. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos daskvna, rom damatebiT kvlevasa da Sefasebas saWiro-
ebs garkveuli sakiTxebi, kerZod, upirvelesad, unda aRiniS-
nos, rom Sromis Tavisufleba ar aris absoluturi xasiaTis
konstituciuri ufleba. evropis socialuri qartiiT (ESC, /
Sesworebuli/, strasburgi 3.05.1996w., saqarTvelos parla-
mentis 01.07.2005w. 1876-rs dadgenilebiT (gamoqveynebulia
ssm, 82, 13/07/2005) savaldebulod aris aRiarebuli misi kon-
kretuli muxlebi, Tumca, am etapze, saqarTvelos ar aqvs
aRebuli valdebuleba qartiis 24-e muxlze _ ufleba dacva-
ze dasaqmebis Sewyvetis SemTxvevaSi), pirveli muxliT dad-
genilia Sromis ufleba, romelic mxareebs, Sromis efeqtu-
ri ganxorcielebis mizniT, konkretul valdebulebebs akis-
rebs, xolo me-4 muxlis me-4 punqtiT aRiarebulia TiToeu-
li muSakis mier dasaqmebis Sewyvetis Sesaxeb winaswari Set-
yobinebis miRebis ufleba;

4.21. saqarTveloSi ganxorcielebuli Sromis kanonmdeb-
lobis reformis erT-erTi mizani swored dasaqmebulis uf-
lebebis dacva iyo, amasTan, mniSvnelovania, rom Sromis sa-
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marTali dakavSirebulia qveynis ekonomikur ganviTarebas-
Tan da TiToeuli dasaqmebulis saqmis individualuri Sefa-
sebisas gamoyenebuli unda iqnes e.w. `favor prestatoris~ princi-
pi, rac dasaqmebulTaTvis sasargeblo wesTa upiratesobas
niSnavs. swored aRniSnuli principis gamoyenebisas saWiroa
damsaqmeblis da dasaqmebulis moTxovnebisa da interesebis
wonasworobis dacva samarTlianobis, kanonierebisa da TiTo-
euli maTganis qmedebis keTilsindisierebis konteqstSi. da-
saqmebulis gaTavisuflebis safuZvlebis kvlevisas mniSvne-
lovania dadgindes, ra RonisZiebebi gaatara damsaqmebelma,
raTa uzrunveleyo dasaqmebulisaTvis dakavebuli pozici-
is SenarCuneba. cxadia, SromiTi urTierTobis Sewyvetis mom-
wesrigebeli TiToeuli safuZvlis gamoyenebamde, dasabuTe-
buli unda iyos misi gamoyenebis winapiroba;

4.22. sakonkurso procesis marTlzomierebisa da kanonie-
rebaze msjelobisas mniSvnelovania gamokvleuli da Sefa-
sebuli iyos, Tu ra qmedebebi ganaxorciela damsaqmebelma
konkursis gamocxadebamde, icnobda Tu ara dasaqmebuli sak-
valifikacio moTxovnebs, sakonkurso pirobebs. aRniSnuli
sakiTxis Seswavla da Sefaseba mniSvnelovania, vinaidan sa-
konkurso procesisa da misi Sedegebis Sefaseba erTiani pro-
cesia, romelic moicavs Sesabamisi aqtiT damsaqmeblis mier
konkursis gamocxadebas, sakonkurso-sakvalifikacio moT-
xovnebis Camoyalibebasa da gacnobas pretendentTaTvis,
yvela mosamzadebel samuSaos konkursis momzadebidan daw-
yebuli, misi Catarebis procedurisa da Sedegebis dadgenis,
gasaCivrebis uflebis CaTvliT. dasaqmebuls ufleba aqvs
icodes masTan SromiTi urTierTobis Sewyvetis dasabuTe-
buli safuZveli. unda iqnes gamokvleuli damsaqmeblis me-
nejmentis gadawyvetilebis _ gansaxilvel SemTxvevaSi Ca-
tarebuli sakvalifikacio atestaciis Taobaze dasaqmebulis
informirebis sakiTxi, raTa Semdeg dadgindes, ra moTxovne-
bi iyo wayenebuli dasaqmebulisadmi, ramdenad moulodne-
li iyo misTvis damsaqmeblis gadawyvetileba sakvalifika-
cio moTxovnebisa da sakonkurso pirobebis Sesaxeb;

4.23. saapelacio sasamarTlom aRniSna, gansaxilvel Sem-
TxvevaSi udavoa, rom dasaqmebuls (mosarCeles) atestaciis
Sedegebi ar gausaCivrebia da atestaciis Sedegad dadginda
misi dakavebul TanamdebobasTan SeuTavsebloba. saqmeSi war-
dgenili mtkicebulebebiT dgindeba, rom mopasuxe klinikas
sapretenzio komisia ar hqonda da atestaciis Sedegebis gasa-
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Civreba unda momxdariyo sasamarTloSi. miuxedavad imisa, rom
mosarCeles atestaciis Sedegebi ar gausaCivrebia, saqalaqo
sasamarTlom marTebulad miiCnia, rom aRniSnuli mainc ar war-
moadgenda mosarCelesTan SromiTi urTierTobis Sewyvetis
safuZvels, vinaidan damsaqmebels ar warudgenia mtkicebu-
leba, romliTac daadasturebda, rom, atestaciis Sedegebis
gaTvaliswinebiT, damsaqmebelma SesTavaza da uzrunvelyo mi-
si dasaqmebulisaTvis kvalifikaciis amaRlebis SesaZleblo-
ba, romlis gauvlelobis an kvalifikaciis amaRlebis SesaZleb-
lobis micemis miuxedavad ganmeorebiTi atestaciis Sedegi ver
iqna miRweuli (xarvezi ver gamosworda). am SemTxvevaSi ki mi-
uxedavad imisa, rom mopasuxes hqonda kvalifikaciis amaRle-
bis Sesabamisi kursebi, man ise Sewyvita SromiTi urTierToba
dasaqmebulTan, rom dasaqmebulisaTvis arc ki SeuTavazebia
(xarvezis gamosworeba) kvalifikaciis amaRleba;

4.24. zemoaRniSnulidan gamomdinare saapelacio sasamar-
Tlom daaskvna, rom mosarCelesTan SromiTi urTierTobis Sew-
yvetis Sesaxeb mopasuxis mier gamovlenili neba aramarTlzo-
mieria. samuSaodan gaTavisuflebis Taobaze SromiTi davis
ganxilvisas, sasamarTlom pirvel rigSi unda Seamowmos, ram-
denad marTlzomierad moqmedebda damsaqmebeli dasaqmebu-
lis samuSaodan gaTavisuflebisas. SromiTi urTierTobis Sew-
yvetis Sesaxeb damsaqmeblis mier calmxrivad gamovlenili ne-
bis kanoniereba ki mowmdeba Sewyvetis Sesaxeb aqtSi miTiTe-
buli samarTlebrivi safuZvlisa da faqtobrivi garemoebebis
urTierTSejerebiT (ix. susg #as-210-199-2017, 07.04.2017w.). sa-
samarTlo, mopasuxis gadawyvetilebis marTlzomierebis Se-
mowmebisas, aseve xelmZRvanelobs SromiTsamarTlebriv ur-
TierTobebSi damkvidrebuli e.w. `favor prestatoris~ principiT,
rac dasaqmebulTaTvis sasargeblo wesTa upiratesobas niS-
navs. swored aRniSnuli principis gamoyenebisas saWiroa dam-
saqmeblisa da dasaqmebulis moTxovnebisa da interesebis wo-
nasworobis dacva samarTlianobis, kanonierebisa da TiToeu-
li maTganis qmedebebis keTilsindisierebis konteqstSi~ (ix.
susg #as-941-891-2015, 29.01.2016w.);

4.25. saqarTvelos konstituciis 26-e muxliT uzrunvel-
yofilia Sromis Tavisufleba, rac saqarTvelos sakonstitu-
cio sasamarTlos ganmartebiT niSnavs, rom adamians miniWe-
buli aqvs ufleba Tavad gankargos sakuTari SesaZleblobe-
bi SromiT saqmianobaSi da Tavad airCios saqmianobis sfero
(gadawyvetileba #2/4-24, 28.02.1997). Sromis TavisuflebaSi
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igulisxmeba saxelmwifos valdebuleba daicvas moqalaqeTa
SromiTi uflebebi (gadawyvetileba #2/2-389, 26.10.2007). sa-
konstitucio sasamarTlos amave ganmartebiT daculia ara
marto ufleba airCio samuSao, aramed aseve ufleba ganaxor-
cielo, SeinarCuno da daTmo es samuSao. saqarTvelos kon-
stituciis zemoaRniSnuli norma adgens, rom Sromis anazRa-
urebisa da masTan dakavSirebuli sxva sakiTxebi ganisazRvre-
ba organuli kanoniT. sSk-is me-2 muxlis me-2 nawilis Tanax-
mad, SromiTi urTierToba warmoiSoba mxareTa Tanasworuf-
lebianobis safuZvelze, nebis Tavisufali gamovlenis Sede-
gad miRweuli SeTanxmebiT. SromiTsamarTlebrivi urTier-
Tobidan gamomdinare, mxareTa uflebebsa da movaleobebze
msjelobisas mniSvnelovania aRiniSnos, rom SromiTi urTi-
erTobebisadmi wminda saxelSekrulebo midgomis gamoyeneba
ar aris mizanSewonili, radgan klasikurad aseTi urTierTo-
ba moicavs mis monawileTa SeTanxmebas Tanabar sawyisebze,
maSin, rodesac SromiT urTierTobaSi erTi piri nebayoflo-
biT Tanxmdeba meoris daqvemdebarebaSi yofnas (ix. susg #as-
98-94-2016, 26.07.2016w.). Sromis samarTlis maregulirebeli
normebi adgens SromiTi urTierTobis mxareTa Tanasworo-
bis sawyisze ganxorcielebis valdebulebas, Tumca dasaqme-
bulis samarTlebrivi mdgomareobis arsis (daqvemdebarebis
principiT samuSaos Sesruleba anazRaurebis sanacvlod)
gaTvaliswinebiT, SeiZleba iTqvas, rom Sromis kodeqsi war-
moadgens dasaqmebulis uflebebis dacvis minimalur stan-
darts, Sesabamisad, misi uflebebis SezRudvis kanoniereba
e.w `proporciulobis testis~ Sesabamisad unda iqnes Semow-
mebuli da dadgindes gonivruli balansi damsaqmeblis kano-
nier interessa da dasaqmebuli fizikuri piris socialuri
uflebebis SezRudvas Soris. saqalaqo sasamarTlom marTe-
bulad moixmo adamianis uflebaTa sayovelTao deklaraciis
23-e muxli, romelic adgens, rom yovel adamians aqvs Sromis,
samuSaos Tavisufali arCevis, Sromis samarTliani da xel-
sayreli pirobebisa da umuSevrobisagan dacvis ufleba; ama-
ve muxlis Tanaxmad, yovel adamians aqvs ufleba, iRebdes
samarTlian da damakmayofilebel gasamrjelos. socialuri,
ekonomikuri da kulturuli uflebebis Sesaxeb saerTaSo-
riso paqtis me-6 muxlis Sesabamisad, am paqtis monawile sa-
xelmwifoebi (romelTa Sorisaa saqarTvelo), aRiareben Sro-
mis uflebas, romelic Seicavs TiToeuli adamianis uflebas,
saarsebo saxsrebi moipovos sakuTari SromiT. amave saerTa-
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Soriso samarTlis wyaros me-7 muxli adgens, rom monawile
saxelmwifoebi aRiareben TiToeulis uflebas, hqondes Sro-
mis samarTliani da xelSemwyobis pirobebi, maT Soris anaz-
Raureba samarTliani xelfasis saxiT da sxva;

4.26. adamianis uflebaTa evropuli sasamarTlos ganmar-
tebiT (CASE OF SILIADIN V. FRANCE), konvenciis monawile sa-
xelmwifo, valdebulia uzrunvelyos iseTi samarTlebrivi
mocemuloba, romelSic garantirebuli iqneba efeqturi dac-
va dasaqmebulisaTvis gaweuli samuSaos Sesabamisi Sromis
anazRaurebisa. mniSvnelovania, rom adamianis uflebaTa ev-
ropuli sasamarTlo, Sromis uflebas aqcevs konvenciis me-8
muxlis (piradi da ojaxuri cxovrebis pativiscemis ufleba)
moqmedebis sferoSi. saqmeSi _ I.B. v. GREECE, adamianis ufle-
baTa evropulma sasamarTlom aRniSna Semdegi: `sasamarTlo
kvlav ganmartavs, rom `piradi cxovrebis~ cneba farTo kon-
cefciaa da ar eqvemdebareba amomwurav ganmartebas; is moi-
cavs adamianis fizikur da moralur xelSeuxeblobas da ase-
ve xSirad moicavs adamianis fizikuri da socialuri idento-
bis aspeqtebs~; saqmeSi A. VOLKOV v. UKRAINE (romelic exebo-
da sajaro mosamsaxuris _ mosamarTlis samsaxuridan daT-
xovnas), sasamarTlom naTlad ganmarta, rom `piradi cxovre-
ba, gulisxmobs piris uflebas ganaviTaros maT Soris profe-
siuli da biznes urTierTobebi sxva individebTan~. aseve da-
icva evropulma sasamarTlom SromiTi ufleba saqmeebSi _
OBST v. GERMANY; SCHUTH v. GERMANY;

4.27. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos daskvna, rom winamdebare saqmeSic, vinaidan sasamar-
Tlo iRebs gadawyvetilebas mosarCelis moTxovnis dakmayo-
filebaze uaris Tqmis Sesaxeb, is ereva (swored saxelmwifos
pozitiuri valdebulebis Sefasebis gziT) piris im ufleba-
Si, romelic garantirebulia konvenciis me-8 muxliT; aseTi
Careva gamarTlebuli unda iyos Sesabamisi legitimuri miz-
niTa da aseve aucilebeli unda iyos demokratiul sazoga-
doebaSi, rac sayovelTaod cnobilia. saerTaSoriso standar-
ti, romliskenac sxvadasxva RonisZiebebis ganxorcielebiT
_ maT Soris erovnuli kanonmdeblobis moTxovnaTa srulyo-
fis gziT unda iaros Tanamedrove samarTlebrivma saxelmwi-
fom (saxelmwifom, romelic saerTaSoriso Tanamegobrobis,
evropis sabWosa da Sromis saerTaSoriso organizaciis srul-
yofili wevria), mdgomareobs adamianis Sromis uflebis ga-
nuxrelad dacvaSi. amave dros, advilia gamoyo adamianis am
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umniSvnelovanesi uflebis erT-erTi postulati _ samuSaos
SenarCunebis ufleba; sasamarTlosaTvis calsaxaa, rom Sro-
mis ufleba ver iqneba srulyofili `ufleba~, Tu garantire-
buli ar iqneba muSakis mier dakavebuli samuSao adgilis Se-
narCunebisa da dacvis SesaZlebloba;

4.28. gasaziarebelia saqalaqo sasamarTlos miTiTeba, rom
sakmarisi da gonivruli garemoebebis arsebobisas, damsaqme-
beli uflebamosilia, miiRos daTxovnis Taobaze gadawyve-
tileba yovelgvari winaswari, naklebad mkacri RonisZiebis
gamoyenebis gareSe. marTalia, SromiTsamarTlebrivi urTi-
erToba warmoadgens iseT urTierTobas, romelSic damsaq-
mebeli yovelTvis warmoadgens xelSekrulebis e.w. `Zlier~
mxares da Sesabamisad, am urTierTobaTa momwesrigebeli ro-
gorc saerTaSoriso, aseve erovnuli samarTlis wyaroebis
mniSvnelovanwilad ufro dasaqmebulTa SromiTi uflebebis
dacvazea orientirebuli, Tumca aRniSnuli midgomebi abso-
luturad gamousadegari da mcdari iqneba, Tu gonivrulo-
bis farglebSi ar movTxovT damsaqmebels dasaqmebulTa uf-
lebebis dacvas. moTxovnebi damsaqmeblebis mimarT (romle-
bic, rogorc kerZo samarTlis iuridiuli pirebi mogebaze
orientirebulni arian rogorc wesi da TavianT finansur miz-
nebs emsaxurebian) ar unda iyos gadametebulad mkacri, ara-
gonivruli da araadekvaturi. gasagebia, rom damsaqmebeli
namdvilad uflebamosilia, akontrolos Sromis nayofiere-
bis xarisxi, SromiT movaleobaTa Sesrulebis Tanmimdevru-
loba da aseTis ararsebobis SemTxvevaSi (an arasakmarisi kva-
lifikaciis SemTxvevaSi) dasaqmebulTa mimarT gamoiyenos
mkacri sanqciebi, an samsaxurebrivi saWiroebis SemTxvevaSi
Seamciros esa Tu is dasaqmebuli. damsaqmeblisa da dasaqme-
bulis urTierTmovaleobaTa sawinaaRmdego ganmarteba, uci-
loblad Seqmnida damsaqmebeli subieqtebisaTvis Sromis Ta-
visufal bazarze operirebisaTvis araxelsayrel garemos da
(imis gaTvaliswinebiT, rom ama Tu im saxelmwifos mTliani
Sida produqtis (GDP) moculobis udides umravlesobas swo-
red kerZo biznesi qmnis) piriqiT _ moqalaqeTa Sromis po-
tencialis aTvisebis damabrkolebel garemoebad iqceoda. Tu
damsaqmebeli ver iqneba uflebamosili, rom waaxalisos da-
qiravebuli kargi muSaobisaTvis, xolo cudi muSaobisaTvis
dasajos igi, SromiTi urTierTobis momwesrigebeli sivrce
garkveulwilad aRmoCndeba arabunebriv mdgomareobaSi;

4.29. saapelacio sasamarTlom aseve gaiziara saqalaqo sasa-
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marTlos Sefaseba disciplinuri saxdelis dakisrebis nawil-
Si sasarCelo moTxovnis xandazmulobasTan mimarTebiT, ris
gamoc ar arsebobs disciplinuri saxdelis dadebis Sesaxeb
brZanebis baTilad cnobis nawilSi dasaqmebulis sarCelis dak-
mayofilebis faqtobrivi da samarTlebrivi safuZvlebi;

4.30. sasarCelo moTxovna samsaxurSi aRdgenisa da ganac-
duris anazRaurebis nawilSi, marTebulad Seafasa saqalaqo
sasamarTlom da gasaziarebelia daskvna, rom mosarCelesTan
SromiTi urTierTobis Sewyvetis Sesaxeb damsaqmeblis mier
gamovlenili neba aramarTlzomieria, ris gamoc igi baTilad
unda iqnes cnobili. sSk-is 47.1 muxlis `v~ qvepunqtis (sada-
vo urTierTobis dros moqmedi kodeqsis 37.1 muxlis `v~ qve-
punqti) Tanaxmad, SromiTi xelSekrulebis Sewyvetis safuZ-
velia dasaqmebulis kvalifikaciis an profesiuli unar-Cve-
vebis Seusabamoba mis mier dakavebul TanamdebobasTan/Se-
sasrulebel samuSaosTan. kanoniT gaTvaliswinebuli winapi-
robebis arsebobisas, damsaqmebeli uflebamosilia, Sewyvi-
tos dasaqmebulTan SromiTsamarTlebrivi urTierToba, Tum-
ca, es ufleba unda ganxorcieldes jerovnad, kanoniT gaT-
valiswinebuli danawesis zusti dacviT da Tanac ise, rom ga-
moiricxos uflebis borotad gamoyeneba. dasaqmebulis sam-
saxuridan gaTavisufleba gamoyenebuli unda iqnes mxolod
im SemTxvevaSi, rodesac dasaqmebulis mimarT, mis mier Cade-
nili gadacdomis (darRvevis) xasiaTidan da simZimidan gamom-
dinare, ufro msubuqi sanqciis Sefardebas azri aqvs dakar-
guli. aRniSnuli daskvna efuZneba princips, romlis Sesaba-
misadac, SromiTsamarTlebrivi urTierTobis SenarCunebas
aqvs prioriteti mis SewyvetasTan SedarebiT. damsaqmebel-
ma unda gamoiyenos iseTi zomebi, romelic arsebul viTare-
bas gamoasworebs, gaaumjobesebs, dasaqmebul muSaks ukeTess
gaxdis, kvalifikacias aumaRlebs, ufro windaxedulad da gu-
lisxmierad moqcevas aiZulebs. gadacdomis (darRvevis) dros
unda airCes proporciuli dasjis meqanizmi, rac Sedegobri-
vad, garda imisa, rom damrRvevs dasjis, mas da sxva dasaqme-
bulebs ufro efeqturi Sromis motivacias Seuqmnis. Sesaba-
misad, imisaTvis, rom dasaqmebulis samsaxuridan gaTavisuf-
leba, damsaqmeblis mxridan adekvatur, saWiro da propor-
ciul RonisZiebad iqnes miCneuli, aucilebelia arsebobdes
iseTi xasiaTis darRveva, romelic sxva ufro msubuqi san-
qciis gamoyenebas mizanSeuwonels xdis. aRniSnulidan gamom-
dinare mopasuxis mier mosarCelis mimarT gamocemuli brZa-
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neba anu damsaqmeblis mier gamovlenili neba dasaqmebulTan
SromiT-samarTlebrivi urTierTobis Sewyvetis Sesaxeb ba-
Tilad unda iqnes cnobili, rogorc marTlsawinaaRmdego.
ssk-is 54-e muxlis Tanaxmad, baTilia garigeba, romelic ar-
Rvevs kanoniT dadgenil wessa da akrZalvebs, ewinaaRmdege-
ba sajaro wesrigs an zneobis normebs. SromiTi urTierTobis
Sewyvetis Sesaxeb brZanebis gamocema an dasaqmebulis inici-
ativiT Sromis xelSekrulebis Sewyveta aris calmxrivi ne-
bis gamovlena, romlis namdviloba unda Sefasdes garigebe-
bis namdvilobisaTvis kanoniT dadgenili wesebis safuZvel-
ze. SromiTi urTierTobis Sewyveta ver CaiTvleba legiti-
murad, Tu gamyarebuli ar aris mniSvnelovani da gonivruli
winapirobiT. sSk-is 37-e muxlic am princips efuZneba da ga-
moricxavs damsaqmeblis iniciativiT SromiTi urTierTobis
Sewyvetas mniSvnelovani safuZvlis gareSe;

4.31. sSk-is 48.8 muxlis (sadavo urTierTobis dros moqmedi
kodeqsis 38.8 muxli) Sesabamisad, sasamarTlos mier dasaqme-
bulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeb-
lis gadawyvetilebis baTilad cnobis SemTxvevaSi, sasamar-
Tlos gadawyvetilebiT, damsaqmebeli valdebulia pirvandel
samuSaoze aRadginos piri, romelsac Seuwyda SromiTi xel-
Sekruleba, an uzrunvelyos is tolfasi samuSaoTi, an gadau-
xados mas kompensacia sasamarTlos mier gansazRvruli ode-
nobiT. Sromis kodeqsis miTiTebuli Canaweri, sasamarTlos
aniWebs uflebamosilebas miiRos aseTi gadawyvetileba _ ro-
gorc samsaxurSi aRdgenis alternativa da mosarCelis Sela-
xuli kanonieri uflebis Rirseuli da sakmarisi restitucia.
Sromis saerTaSoriso organizaciis 1982 wlis #158 konvenci-
is `SromiTi urTierTobis Sewyvetis Sesaxeb~ (Termination of Em-
ployment Convention, 1982 (No. 158)) me-10 muxli adgens, rom `Tu
kompetenturi organoebi daaskvnian, rom SromiTi urTierTo-
bis Sewyveta moxda arakanonierad, da Tu samsaxurSi aRdgena
ar aris SesaZlebeli, es organoebi uflebamosili unda iyvnen,
rom daakisron damsaqmebels adekvaturi kompensaciis gadax-
da~. amdenad, saapelacio sasamarTlom gaiziara saqalaqo sasa-
marTlos Sefaseba, rom baTilad unda iqnas cnobili brZaneba
mosarCelis gaTavisuflebis Taobaze. rac Seexeba samsaxurSi
aRdgenis sakiTxs, sasamarTlom marTebulad ganmarta, rom or-
ganuli kanoni iTvaliswinebs brZanebis baTilad cnobis Ta-
namdev Sedegs da aZlevs sasamarTlos SesaZleblobas airCios
da gamoiyenos ufro mizanSewonili RonisZieba, am SemTxveva-
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Si sasamarTlom mizanSewonilad miiCnia mosarCelis samsaxurSi
aRdgenis sanacvlod dasaqmebuls miakuTvnos alternatiu-
li dakmayofileba _ erTjeradi kompensacia. sasamarTlos ase-
Ti daskvna im faqtobrivi garemoebebidan gamomdinareobs, rom
mopasuxe warmoadgens samedicino dawesebulebas, romlis saq-
mianobis sfero metad mniSvnelovani da sayuradReboa. saqmis
masalebiT dgindeba, rom mosarCelesa da mopasuxe dawesebu-
lebaSi dasaqmebul sxva personals Soris urTierToba kriti-
kulad daZabulia, am pirobebSi aseve gasaTvaliswinebelia pa-
cientebis uflebebic, romlebic sargebloben zemoaRniSnu-
li klinikis momsaxurebiT da aqvT molodini rom klinikaSi
daxvdebaT sasiamovno garemo da keTilganwyobili da ara ur-
TierTangariSsworebis mizandasaxuli momsaxure personali,
romelic orientiebulia mxolod rac SeiZleba meti anazRau-
reba miiRos nebismieri xerxiT. faqtobrivi mocemulobis gaT-
valiswinebiT udavoa, rom mopasuxem rogorc mewarmem dakar-
ga ndoba mosarCelis pirovnebasTan mimarTebiT, mxareTa So-
ris aris daZabuli urTierToba. amdenad, saqarTvelos uzena-
esi sasamarTlos mier dadgenili praqtikis gaTvaliswinebiT
saapelacio sasamarTlom gaiziara qvemdgomi instanciis sasa-
marTlos daskvna, rom dasaqmebulis samsaxurSi aRdgena ima-
ve poziciaze da muSaobis gagrZeleba faqtobrivad SeuZlebe-
lia da mxareebisaTvis da pacientebis interesebisaTvis sazi-
ano iqneba;

4.32. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos ganmarteba, rom SromiTsamarTlebrivi kompensacia er-
Tdroulad faravs im materialur danakargs, rac mxarem uka-
nonod daTxovniT ganicada da rasac igi, saSualod, Sesatyvi-
si samsaxuris moZebnamde ganicdis. imavdroulad mxedvelo-
baSia misaRebi ukanonod daTxovnili subieqtis asaki, kompe-
tencia, samsaxuris Sovnis perspeqtiva, ojaxuri mdgomareo-
ba, socialuri mdgomareoba, aseve damsaqmeblis finansuri
mdgomareoba da a. S. yvela garemoebisa da imis gaTvaliswine-
biT, rom gaTavisuflebisas mosarCeles mieca 1 Tvis kompensa-
cia dasabegri 1875 laris odenobiT, samarTlian da adekvatur
kompensaciad unda iqnes miCneuli kompensacia 12 Tvis xelfa-
sis odenobiT, romelsac unda gamoakldes 1 Tvis gacemuli
kompensacia. gonieri adamianis standartidan gamomdinare mo-
sarCele unda uSvebdes SesaZleblobas, rom sasamarTloSi mi-
marTvis SemTxvevaSi sarCeli SeiZleba nawilobriv dakmayo-
fildes an ar dakmayofildes, ris gamoc man yvela zomas unda
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mimarTos, raTa minimumamde Semcirdes is ziani, rac SeiZleba
damsaqmebels daekisros misi nebis aramarTlzomierad cno-
bis SemTxvevaSi. Sejamebis saxiT unda ganimartos, rom adamia-
nis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis
me-6 muxliT gaTvaliswinebuli samarTliani sasamarTlos uf-
lebis realizeba umeteswilad damokidebulia da gulisxmobs
sasamarTlos mier dasabuTebuli, mtkicebulebaTa Sejerebis
safuZvelze miRebuli gadawyvetilebis miRebas. mtkicebis
tvirTis roli gansakuTrebiT vlindeba samoqalaqo samarTal-
warmoebaSi, sadac mxareTa nebis avtonomias gadamwyveti mniS-
vneloba eniWeba. SesaZlebelia mxaris moTxovna safuZvliani
iyos, magram SeuZlebelia mxarem miiRos Tavisi sasargeblo ga-
dawyvetileba, Tu ver daamtkicebs Tavis sasargeblo garemo-
ebebs saproceso samarTliT dadgenili wesiT. TiToeulma mxa-
rem unda daamtkicos garemoebani, romlebzedac igi amyarebs
Tavis moTxovnebsa da Sesagebels. mosarCelem unda amtkicos
is garemoebebi, romlebzedac dafuZnebulia sasarCelo moT-
xovna, xolo mopasuxem garemoebebi, romlebsac misi Sesagebe-
li emyareba. mtkicebis tvirTi damokidebulia ara mxaris rol-
ze procesSi, aramed moTxovnis safuZvelze (ix. susg #as-589-
589-2018, 06.07.2018w.).

4.33. saapelacio sasamarTlom daaskvna, rom mocemul Sem-
TxvevaSi, apelantebma ver SeZles gaeqarwylebinaT pirveli
instanciis sasamarTlos mier dadgenili faqtobrivi garemo-
ebebi da samarTlebrivi Sefasebebi, ris gamoc saapelacio sa-
Civris avtorebs uari eTqvaT warmodgenili saCivrebis dakma-
yofilebaze da gasaCivrebuli gadawyvetileba ZalaSi darCa.

5. sakasacio samarTalwarmoebis etapi
5.1. saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra damsaqmebelma sauniversiteto klinikam, gasaCivre-
buli ganCinebis gauqmeba da, axali gadawyvetilebis miRebis
gziT, dasaqmebulis sarCelis uaryofa moiTxova saapelacio
pretenziis identur sakasacio garemoebebze miTiTebiT (ix.
winamdebare ganCinebis 2.1-2.4 qvepunqtebi; aseve, sakasacio).

5.2. sakasacio sasamarTlos samoqalaqo saqmeTa palatis 2022
wlis 5 maisis ganCinebiT dasaSvebad iqna cnobili mopasuxis sa-
kasacio saCivari sssk-is 391-e muxlis me-5 nawilis `e~ qvepun-
qtis safuZvelze da miRebul iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mxareTa mier war-
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dgenili sarCelisa da Sesageblis, maTze TandarTuli mtki-
cebulebebis da sakasacio saCivris pretenziebis arsebiTad
ganxilvis gziT mivida daskvnamde, rom sakasacio saCivari na-
wilobriv unda dakmayofildes da saqme xelaxla gansaxil-
velad unda daubrundes saapelacio sasamarTlos, sssk-is
412-e muxlis safuZvelze, qvemoT miTiTebuli savaldebu-
lo samarTlebrivi miTiTebebiT.

6. mocemul SemTxvevaSi, upirveles yovlisa, unda Semow-
mdes sakasacio saCivris dasabuTebloba yofili dasaqmebulis
sarCelis nawilobriv dakmayofilebis samarTlebrivi dasabu-
Tebulobis TvalsazrisiT. sakasacio pretenziis farglebSi
sakasacio sasamarTlos ganxilvis sagania mosarCelis gaTavi-
suflebis safuZvlis marTlzomierebis Sefaseba imxanad moq-
medi sSk-is 37.1 muxlis `v~ qvepunqtis (rac moqmedi sSk-is 47.1
muxlis `v~ qvepunqtis Sesatyvisia) danawesis Sesabamisad. ka-
satoris mtkicebiT gaTavisufleba kanonierad moxda.

7. sakasacio sasamarTlo arsebiTad ver imsjelebs mosar-
Celis Segebebuli saapelacio saCivris dasabuTebulobaze,
radgan mocemul davaSi mosarCele ar monawileobs kasato-
ris statusiT, Tumca, mizanSewonilad miaCnia mokled gan-
martos, rom sSk-is 47.1 muxlis `T~ qvepunqtis (rac wina re-
daqciis organuli kanonis 37.1 muxlis `T~ qvepunqts Seesaba-
meba) danawesi SromiTi urTierTobis Sewyvetis am konkretu-
li safuZvlis misadagebas dasaSvebad miiCnevs mxolod im Sem-
TxvevaSi, Tu bolo erTi wlis ganmavlobaSi dasaqmebulis mi-
marT ukve gamoyenebuli iyo disciplinuri pasuxismgeblo-
bis romelime zoma, Sesabamisad, rodesac `T~ qvepunqtis mi-
xedviT Sewyvetili SromiTi urTierTobis marTlzomierebis
sakiTxia Sedavebuli, dasaqmebuls ufleba aqvs swored am sa-
fuZvlis marTlzomierad gamoyeneba gaxados sadavo imaze
miTiTebiT, rom mis mimarT bolo erTi wlis ganmavlobaSi ga-
moyenebuli disciplinuri pasuxismgeblobis zoma ukanono
da dausabuTebeli iyo da radgan kanonmdebeli dasaqmebu-
lis gaTavisuflebamde bolo erTwlian periods ukavSirebs
47.1 muxlis `T~ qvepunqtis amoqmedebas, am qvepunqtiT Sro-
miTi urTierTobis Sewyvetis erTTviani gasaCivrebis vadaSi
dasaqmebuls ufleba aqvs, sadavo gaxados am safuZvlis ga-
moyenebis winapirobad kanoniT gansazRvruli bolo erTi
wlis ganmavlobaSi dadebuli disciplinuri saxdelic (pasu-
xismgeblobis zomac). winaaRmdeg SemTxvevaSi, SeuZlebeli iq-
neba `T~ qvepunqtis gamoyenebis marTlzomierebis kvleva. sa-
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kasacio sasamarTlo ganmartavs, rom ar SeiZleba dasaqmebu-
lis sauaresod im vadis ganmarteba, romelic, marTalia, mo-
cemul SemTxvevaSi ar iyo calke reglamentirebuli, Tumca,
37.1 muxlis `T~ qvepunqti swored bolo erTi wlis ganmavlo-
baSi gamoyenebul saxdelze amaxvilebs yuradRebas. erTwli-
ani periodis ganmavlobaSi gasaCivreba organul kanonSi 2020
wlis 29 seqtembers ganxorcielebuli #7177 cvlilebiT (rac
05.10.2020 wels amoqmedda) 74-e muxlis saxiT mkafiod Camo-
yalibda. pirs ufleba aqvs, organuli kanonis 48-e muxliT
(SromiTi xelSekrulebis Sewyvetis wesi) gaTvaliswinebuli
sarCelis garda, am kanonidan gamomdinare sxva sarCeliT sa-
samarTlos mimarTos 1 wlis Semdeg, rac man Seityo an unda
Seetyo uflebis darRvevis Sesaxeb (Sead. winamdebare ganCi-
nebis 4.12 qvepunqtSi da gasaCivrebuli ganCinebis 4.23, 4.48
qvepunqtebSi asaxuli saapelacio sasamarTlos msjeloba da
daskvna, rom disciplinuri saxdelis Sefardebisas misi ga-
saCivrebis vadad gansazRvrul unda iqnes 30 dRe discipli-
nuri saxdelis Sefardebis Sesaxeb brZanebis Cabarebis an mi-
si Sinaarsis Sesaxeb informirebis momentidan, rasac kate-
goriulad ar iziarebs sakasacio sasamarTlo).

8. sSk-is 47.1 muxlis `v~ qvepunqti (dasaqmebulis gaTavi-
suflebis droisaTvis moqmedi 37.1 muxlis `v~ qvepunqti)
SromiTi urTierTobis Sewyvetis erT-erT damoukidebel sa-
fuZvlad asaxelebs `dasaqmebulis kvalifikaciis an profe-
siuli unar-Cvevebis mis mier dakavebul TanamdebobasTan/
Sesasrulebel samuSaosTan Seusabamobas~. sakasacio sasamar-
Tlo savsebiT iziarebs saapelacio sasamarTlos msjelobas
(ix. winamdebare ganCinebis 4.22 qvepunqti), rac Seesabameba
saqarTvelos uzenaesi sasamarTlos praqtikas (ix. susg #as-
941-891-2015, 29.01.2016w; 50-e-54-e punqtebi), iseve rogorc
dasaqmebulisa da damsaqmeblis uflebamovaleobaTa daba-
lansebis Taobaze moxmobil saerTaSoriso aqtebis reglamen-
taciasa da saukeTeso praqtikis magaliTebs. saapelacio sa-
samarTlos gasaCivrebul ganCinebaSi miTiTebulia, rom `mo-
pasuxis mier ar iqna warmodgenili mtkicebuleba imis Sesa-
xeb, rom mosarCele, SromiTi urTierTobebis farglebSi, Ta-
vidanve iyo informirebuli, rom misi saqmianoba warmoadgen-
da iseT mniSvnelovan, codnasa da siaxleebze orientirebul
saqmianobas, rom gamocdebis Caubareblobas SesaZloa moh-
yoloda dakavebulis Tanamdebobidan gaTavisufleba. saqmis
garemoebebiT aseve ar dasturdeba, rom damsaqmebeli, miiC-
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nevda ra mniSvnelovnad dasaqmebulebis maRal kvalifika-
cias, maTi profesiuli gadamzadebis, kvalifikaciis amaRle-
bis an SromiTi unar-Cvevebis gaumjobesebisaTvis raime sa-
xis saganmanaTleblo an praqtikul saqmianobas eweoda. ar da-
dasturda, rom dasaqmebulebs saSualeba hqondaT, damsaq-
meblis iniciativiT da misive xarjiT, gaevloT raime saxis
SromiTi kursebi an kvalifikaciis amaRlebisaTvis swavleba~
(ix. winamdebare ganCinebis 4.17 qvepunqti), aseve, gasaCivre-
buli gaCineba imazec uTiTebs, rom mopasuxe samedicino da-
wesebulebis saqmianobis sfero metad mniSvnelovani da sa-
yuradReboa, radgan pacientis uflebebs ukavSirdeba (ix. wi-
namdebare ganCinebis 4.31 qvepunqti), rac winaaRmdegobriv
msjelobad miaCnia sakasacio sasamarTlos qvemoT miTiTe-
buli faqtobrivsamarTlebrivi dasabuTebiT.

9. sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos daskvnas, rom mosarCelisaTvis ucnobi iyo misi saqmia-
nobis mniSvneloba. `janmrTelobis dacvis Sesaxeb~ saqarTve-
los kanonis me-3 muxlis `c1~ qvepunqtis mixedviT janmrTe-
lobis dacvis personals eqimTan erTad ganekuTvneba eqTani,
farmacevti da sxva pirebi, romelTa saqmianobac dakavSire-
bulia daavadebaTa profilaqtikasTan, diagnostikasTan, mkur-
nalobasTan, pacientis reabilitaciasTan, paliatiur mzrun-
velobasTan, sasamarTlo-samedicino eqspertizasTan, aseve
sazogadoebrivi janmrTelobis dacvis specialistebi, same-
dicino da janmrTelobis servisebis menejerebi; amave kano-
nis 27-e muxlis Tanaxmad, janmrTelobis dacvis personali,
romelTa Sorisaa eqTani, mowodebulia individis, ojaxis da
mTlianad sazogadoebis janmrTelobis dasacavad. samedici-
no saqmianobis mizania adamianis janmrTelobis dacva, Senar-
Cuneba da aRdgena, misTvis tanjvis Semsubuqeba. 30-e muxlis
pirveli nawilis mixedviT, samedicino saqmianobis aRsrule-
bisas janmrTelobis dacvis personalma unda ixelmZRvanelos
eTikuri faseulobebiT _ adamianis pativisa da Rirsebis aRi-
arebis, samarTlianobis, TanagrZnobis principebiT, agreTve
profesiuli eTikis Semdegi normebiT: a) imoqmedos mxolod
pacientis interesebis Sesabamisad; b) ar gamoiyenos Tavisi
profesiuli codna da gamocdileba humanizmis principebis
sawinaaRmdegod; g) pacientis interesebTan dakavSirebuli
profesiuli gadawyvetilebebis miRebisas iyos Tavisufali da
damoukidebeli, ar imoqmedos angarebiT; d) izrunos profe-
siuli saqmianobis prestiJis amaRlebaze, pativiscemiT moep-
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yras kolegebs. amave kanonis 96-e muxlis mixedviT saamisod
uflebamosil samedicino saswavlo dawesebulebebSi saeqimo,
farmacevtul, saeqTno da sxva samedicino specialobebze
swavleba mimdinareobs umaRlesi da saSualo profesiuli ga-
naTlebis formiT, saxelmwifo saganmanaTleblo standarte-
bis Sesabamisad; 48-e muxlis Tanaxmad ki saxelmwifo qmnis pi-
robebs samedicino personalis profesiuli codnis gaRrma-
vebisa da, Sesabamisad, profesiuli statusis amaRlebis uz-
runvelsayofad (aRsaniSnavia, rom swored am normis safuZ-
velze saqarTvelos mTavrobam 2019 wlis 16 ivliss #334-e dad-
genilebiT daamtkica saeqTno saqmianobis Sesaxeb strategia,
rac miuTiTebs eqTnis, rogorc samedicino personalis, mniS-
vnelobasa da funqciaze. strategia efuZneba iseT fundamen-
tur faseulobebs, principebsa da argumentebs, rogoricaa
universaluri jandacvisa da mdgradi ganviTarebis miznebis
misaRwevad saeqTno adamianuri resursis sferoSi mtkicebu-
lebebze damyarebuli politikis gatareba, kvalificiuri da
motivirebuli saeqTno personaliT saqarTvelos mosaxleo-
bis Tanabari xelmisawvdomobis uzrunvelyofa, saukeTeso
klinikuri gamosavlebis misaRwevad efeqturi da maRali xa-
risxis ganaTlebis (diplomamdeli, diplomisSemdgomi da uw-
yveti profesiuli ganviTareba) miwodeba, evrokavSiris qvey-
nebSi saqarTveloSi miRebuli ganaTlebis aRiareba, saeqTno
adamianuri resursis ganviTarebis mimarTulebiT uwyebaTa-
Sorisi TanamSromlobis gaZliereba). specialuri kanonis me-
18 muxlis safuZvelze, janmrTelobis dacvis sferoSi saxel-
mwifo politikis gatarebas uzrunvelyofs saqarTvelos oku-
pirebuli teritoriebidan devnilTa, Sromis, janmrTelobi-
sa da socialuri dacvis saministro (Semdgom _ saministro),
romelic misi kompetenciisaTvis mikuTvnebul sakiTxebze Se-
imuSavebs da gamoscems Sesabamis samarTlebriv aqtebs, Tu sa-
qarTvelos kanonmdeblobiT sxva ram ar aris dadgenili. kano-
nis 32-e muxlis pirveli nawilis `g~ qvepunqtis Tanaxmad, sami-
nistro gansazRvravs momijnave saeqTno specialobebis nus-
xas. kasatorma sauniversiteto klinikam sarCelis pasuxad
wardgenili SesagebeliT (aseve saapelacio da sakasacio sa-
CivrebiT) sadavo gaxada mosarCelis mtkiceba da miuTiTa, rom
klinikaSi 2017 wlis 19 oqtombris #... brZanebiT moqmedebs
saSualo samedicino personalis swavlebis programa, romlis
farglebSi miwodebuli codnisa da sakiTxebis garSemo Catar-
da testireba. swored am testirebis Sedegi _ samsaxuridan
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gaTavisufleba sSk-is 37.1 muxlis `v~ qvepunqtis Tanaxmad _
gaxada mosarCelem sadavod. mopasuxem miuTiTa, rom klinika-
Si araerTxel Catarda treningi, romelsac ar eswreboda eq-
Tani, xolo weriTi gamocdis dasrulebis Semdeg, dadgenili
barieris gadaulaxaobis Semdeg, gamonaklisis saxiT gasaub-
reba Catarda mosarCelesTan, ra drosac man aseve ver daakma-
yofila moTxovnebi (ix. Sesagebeli). mopasuxem Sesagebels da-
urTo klinikis generaluri direqtoris mier damtkicebuli
atestaciis Catarebis wesi, sauniversiteto klinikis 2018 wlis
16 agvistos brZaneba #... klinikaSi saatestacio/sakonkurso
komisiis Seqmnis Sesaxeb. am wesis mixedviT gansazRvrulia sa-
konkurso komisiis Semadgenloba; atestaciis Catarebis tes-
tirebisa da gasaubrebis etapebi; adamianuri resursebis mar-
Tvis samsaxuris mier miwodebuli siebis Sesabamisad komisias
daevala TanamSromelTa informireba testirebis Catarebis
droisa da adgilis Sesaxeb testirebis Catarebamde 2 kviriT
adre da sxv.; saqmis masalebSia aseve sauniversiteto klini-
kis #... brZaneba, romliTac damtkicda personalis swavlebis
programa da treningis saregistracio forma; mopasuxis mier
warmodgenilia aseve saatestacio/sakonkurso komisiis 2018
wlis 7 seqtembris sxdomis oqmi #...  da mosarCelis mier Ses-
rulebuli testuri davaleba, romlis mixedviTac man ver ga-
dalaxa dadgenili zRvari.

10. sakasacio sasamarTlos miaCnia, rom dasaxelebuli mtki-
cebulebebi erToblivad da urTierTSejerebiT xelaxla un-
da gamoikvlios saapelacio sasamarTlom, radgan saoperacio
eqTnis gaTavisuflebis safuZvelia imxanad moqmedi sSk-is 37.1
muxlis `v~ qvepunqti (amdenad sayveduris gamocxadebis Tao-
baze dasaqmebulis pretenzia usafuZvloa ara misi sadavod
qcevis xandazmulobis gamo, aramed imis gamo, rom sayveduris
gamocxadeba ar aris dakavSirebuli dasaqmebulTan SromiTi
urTierTobis Sewyvetis safuZvlis kanonierebasTan, rac am
nawilSi sworad aRniSna saapelacio sasamarTlom). aRsaniSna-
via, rom mosarCele sarCelSi arsad uTiTebs, rom misTvis uc-
nobi iyo, Tu ramdenad mniSvnelovan saqmes emsaxureboda da
rom atestaciis SesaZlo Sedegi gaTavisuflebac SeiZleboda
yofiliyo, rogorc amas saapelacio sasamarTlo uTiTebs. da-
saqmebuli TviTonve uTiTebs sarCelSi, rom klinikaSi arse-
bul darRvevebTan dakavSirebiT xelmZRvanelobas ayenebda
saqmis kursSi, raTa problemebi aRmofxvriliyo, radgan ne-
bismier eqims da eqTans aqvs aseTi valdebuleba, vinaidan sa-
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kiTxi exeba pacientis janmrTelobasa da sicocxles (ix. sar-
Celi). sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
arasworad aris dadgenili faqtobrivi garemoebebi da mtki-
cebis tvirTi umarTebulod aris gadanawilebuli mxareTa So-
ris, rasac araswori daskvna mohyva, rom damsaqmebelma xelov-
nurad Seqmna iseTi pirobebi, rom muSakTa gaTavisuflebis ka-
noniT gaTvaliswinebuli safuZveli sSk-is 37.1 muxlis `v~ qve-
punqti warmoeCina (ix. gasaCivrebuli ganCinebis 4.30 qvepun-
qti) aseve dausabuTebelia gasaCivrebuli ganCinebis msjelo-
ba imis Taobaze, rom gadacdomis (darRvevis) dros unda air-
Ces proporciuli dasjis meqanizmi, rac Sedegobrivad, garda
imisa, rom damrRvevs dasjis, mas da sxva dasaqmebulebs ufro
efeqturi Sromis motivacias Seuqmnis. Sesabamisad, imisaTvis,
rom dasaqmebulis samsaxuridan gaTavisufleba, damsaqmeblis
mxridan adekvatur, saWiro da proporciul RonisZiebad iq-
nes miCneuli, aucilebelia arsebobdes iseTi xasiaTis dar-
Rveva, romelic sxva ufro msubuqi sanqciis gamoyenebas mi-
zanSeuwonels xdis (ix. winamdebare ganCinebis 4.30 qvepunqti;
aseve saapelacio sasamarTlos ganCinebis 4.53 qvepunqti). mo-
cemul SemTxvevaSi dasaqmebulma sadavo gaxada ara mis mier
Cadenili gadacdomis gamo gamoyenebuli gaTavisuflebis arap-
roporciuloba, aramed is, rom atestaciis Sedegad araswo-
rad moxda misi gaTavisufleba. swored es aris Semowmebis sa-
gani, anu gaTavisuflebis droisaTvis moqmedi organuli ka-
nonis 37.1 muxlis `v~ qvepunqti da ara `z~ qvepunqti, rodesac
sasamarTlo ikvlevs gadacdomis arss, ramdenad aris SesaZ-
lebeli misi kvalifikacia uxeS darRvevad da ramdenad SeeZ-
lo damsaqmebels sxva saxis disciplinuri saxdelis gamoye-
neba da ara ukiduresi RonisZiebis _ SromiTi urTierTobis
Sewyvetis misadageba darRvevis simZimisa da xasiaTidan ga-
momdinare.

11. sakasacio sasamarTlo araerT gadawyvetilebaSi/gan-
CinebaSi uTiTebs, rom SromiT davebze, saqmis individualu-
ri Sefasebisas gamoyenebuli unda iqnes e.w. `favor prestatoris~
principi, rac dasaqmebulTaTvis sasargeblo wesTa upirate-
sobas niSnavs, rasac marTebulad aRniSnavs saapelacio sasa-
marTlo, iseve, rogorc am kategoriis saqmeebze gamosayene-
bel mtkicebis tvirTis Taviseburebebze savsebiT sworad
uTiTebs (sxva mravalTa Soris Sead. susg-ebs: #as-941-891-
2016, 29.01.2016w; #as-607-2020, 18.11.2020w; #as-1172-2020,
11.12.2020w;).
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12. sakasacio sasamarTlos miaCnia, rom damsaqmebels, ro-
melic samedicino dawesebulebaa da misi saqmianoba adamianis
sicocxlisa da janmrTelobis dacvas ukavSirdeba, mocemul
davaze imaze meti mtkicebiTi tvirTi daekisra, vidre es obi-
eqturad SesaZlebelia, rom mxarem aRZruli sarCelisagan Tav-
dasacavad itvirTos. sasamarTlosaTvis amosavalia is konkre-
tuli faqtebi da garemoebebi, romlebzedac mosarCele amya-
rebs Tavis moTxovnas. swored mosarCelis mier miTiTebuli
faqtebi da garemoebebi gansazRvraven misi moTxovnis Sina-
arss. sakasacio sasamarTlo miuTiTebs, rom mosarCelis moT-
xovnis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faq-
tebi da garemoebebi. sarCelis individualizacia sarCelis
elementebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e
da 178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom
sarCeli Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sarCe-
lis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). mosarCelis stadiis Semdeg, sasamar-
Tlom unda Seamowmos mopasuxis stadia, rac mosaCelis mier
miTiTebuli faqtobrivi garemoebebis pasuxad SesagebelSi Se-
davebuli garemoebebis kvalificiurobazea damokidebuli. sa-
qarTvelos uzenaesi sasamarTlos 2017 wlis 2 martis didi pa-
latis gadawyvetilebaSi (saqmeze #as-664-635-2016; punqti
201) miTiTebulia: `2007 wlis 28 dekembers saqarTvelos samo-
qalaqo saproceso kodeqsSi ganxorcielebuli cvlilebebis
mixedviT, mopasuxis mier pasuxis (Sesageblis) wardgena saval-
debulo xasiaTs atarebs (saqarTvelos 28.12.2007w.-is kanoni
#5669-ssm), rac imaSi gamoixateba, rom aRniSnuli saproceso
valdebulebis Seusrulebloba mxarisaTvis uaryofiT sapro-
cesosamarTlebriv Sedegebs iwvevs. kerZod, sarCelSi miTi-
Tebuli faqtobrivi garemoebebi iTvleba Seudaveblad da, Se-
sabamisad, damtkicebulad. sssk-is 201-e muxlis me-7 nawiliT
gaTvaliswinebuli Sesageblis warudgenlobis faqti TavisTa-
vad gansazRvravs mtkicebis sagans, radganac mosarCele Tavi-
sufldeba sarCelSi miTiTebuli faqtebis mtkicebisagan. aR-
niSnuli garemoeba dauswrebeli gadawyvetilebis gamotanis
winapirobacaa. saproceso kanonmdeblobiT dadgenilia mopa-
suxis mier konkretuli Sesageblis wardgenis valdebuleba,
kerZod, sssk-is 201-e muxlis me-4 nawilis Sinaarsidan gamom-
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dinare, dgindeba, rom mopasuxe unda Seedavos mosarCelis ga-
marTul, dasabuTebul moTxovnas anu davis gadawyvetisaT-
vis samarTlebrivad mniSvnelovan faqtobriv garemoebebs, wi-
naaRmdeg SemTxvevaSi, mosarCelis mier miTiTebuli faqtebi
(da ara misi samarTlebrivi Sexedulebebi) damtkicebulad iT-
vleba~.

13. sakasacio sasamarTlo araerT gadawyvetilebaSi/gan-
CinebaSi uTiTebs, rom yoveli konkretuli samoqalaqo saq-
mis gadawyveta sasamarTloSi, dakavSirebulia garkveuli
faqtebis dadgenasTan. faqtebis dadgenis aucilebloba gan-
pirobebulia imiT, rom sasamarTlo ixilavs da wyvets mxare-
Ta Soris warmoSobil davebs, romlebic samarTliT reguli-
rebuli urTierTobebidan warmoiSobian. samarTlebrivi ur-
TierToba ki, rogorc es cnobilia, SeiZleba aRmocendes, gan-
viTardes an Sewydes mxolod iuridiuli faqtebis safuZvel-
ze. swored mtkicebis tvirTsa da mis swor ganawilebazea da-
mokidebuli dasabuTebuli da kanonieri gadawyvetilebis mi-
Reba. mosarCelisa da Sesageblis stadiebi samoqalaqo samar-
TalwarmoebaSi gansazRvravs im saproceso etapebs, romel-
Ta efeqtianad gamoyenebiT mxarem unda miuTiTos saqmis ga-
dasawyvetad mniSvnelovani TiToeuli faqtobrivi garemoe-
ba, romelsac misi sarCeli Tu Sesagebeli emyareba da warad-
ginos Sesatyvisi mtkicebulebebi.

14. sakasacio sasamarTlos miaCnia, rom saqmeze Semajamebe-
li gadawyvetilebis misaRebad mtkicebulebaTa xelaxla ga-
mokvlevis, mtkicebis tvirTis marTebulad gadanawilebiT da
modave mxareTa mtkicebis samarTlebrivi wonadobis Sejere-
biT unda dadgindes sSk-is 37.1 muxlis `v~ qvepunqtis (rac moq-
medi organuli kanonis 47.1 muxlis `v~ qvepunqtia) gamoyene-
bis marTlzomiereba damsaqmeblis mxridan. sakasacio saCiv-
ris nawilobriv dakmayofilebis gziT, gauqmda saapelacio sa-
samarTlos gasaCivrebuli ganCineba da saqme xelaxla gansa-
xilvelad unda daubrundes saapelacio sasamarTlos.

15. sssk-is 53-e muxlis me-4 nawilis safuZvelze, Tu sakasa-
cio sasamarTlo daabrunebs saqmes xelaxla gansaxilvelad,
mTeli sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvas-
Tan dakavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejam-
des da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. ssip Tbilisis saxelmwifo samedicino universitetis
sakasacio saCivari dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2021 wlis 13 aprilis ganCineba da saqme
daubrundes imave sasamarTlos xelaxla gansaxilvelad;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

dasaqmebulis mier SromiTi xelSekrulebiT
nakisri valdebulebis darRveva

gadawyvetileba
saqarTvelos saxeliT

#as-240-2019 28 dekemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

l. qoCiaSvili,
r. nadaraia

davis sagani: gaTavisuflebis Taobaze brZanebis baTilad
cnoba, samuSaoze aRdgena, iZulebiTi ganacduris anazRau-
reba, Tanxis dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna pirveli sarCeliT:
f. x-Sma (SemdegSi teqstSi moxseniebuli, rogorc `dasaq-

mebuli~ an `kasatori~) sarCeli aRZra sasamarTloSi a(a)ip
`xelvaCauris sabavSvo baRebis gaerTianebis~ (SemdegSi teq-
stSi moxseniebuli, rogorc `damsaqmebeli~ an `damsaqmebe-
li organizacia~) mimarT da moiTxova: damsaqmebeli organi-
zaciis direqtoris 18.09.2017 wlis #01-04/152 brZanebis (Sem-
degSi teqstSi moxseniebuli, rogorc `gaTavisuflebis Se-
saxeb brZaneba~ an `sadavo brZaneba~) baTilad cnoba; samsa-
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xurSi aRdgena; iZulebiTi ganacduris anazRaureba 18.09.2017
wlidan gadawyvetilebis kanonier ZalaSi Sesvlamde misi yo-
velTviuri xelze asaRebi xelfasis _ 350 laris gaTvaliswi-
nebiT; gamouyenebeli anazRaurebadi Svebulebis anazRaure-
ba 350 laris odenobiT.

2. pirveli sarCelis safuZvlebi:
2.1. dasaqmebuli 05.01.2011 wlidan muSaobda damsaqmebe-

li organizaciis mTavari buRaltris Tanamdebobaze. dawe-
sebulebis direqtoris 18.09.2017 wlis brZanebiT, igi gaTavi-
suflda dakavebuli Tanamdebobidan.

2.2. dasaqmebulma 02.10.2017 wels gancxadebiT mimarTa dam-
saqmebels gaTavisuflebis Sesaxeb miRebuli gadawyvetile-
bis dasabuTebis moTxovniT. damsaqmeblis #01-25/177 weri-
liTa da TandarTuli dokumentebiT irkveva, rom dasaqme-
bulis gaTavisuflebis safuZveli gaxda Semosavlebis samsa-
xurisTvis deklaraciebis dagvianebiT gadagzavna, ramac ga-
moiwvia damsaqmeblis dajarimeba, rac warmoadgenda dasaq-
mebulis mier samsaxurebrivi movaleobebis rigiT meore ga-
dacdomas bolo erTi wlis ganmavlobaSi.

2.3. dasaqmebulis samsaxuridan gaTavisuflebis Sesaxeb
brZaneba ukanonoa da is unda gauqmdes, radgan deklaracie-
bis dagvianebiT wardgena gamowveuli iyo saofise kompiute-
ris gaumarTaobiT, xolo misi SekeTebis an axliT Canacvle-
bis Sesaxeb dasaqmebulma araerTgzis mimarTa damsaqmebeli
organizaciis direqtors. aseve araerTxel sTxova mas, mwiri
adamianuri resursebis gaTvaliswinebiT, daematebina ramde-
nime buRalteri, Tumca uSedegod. amasTan, Semosavlebis sam-
saxuris #23081 brZanebiT gauqmda sagadasaxado samarTal-
darRvevis oqmi. amrigad, ar arsebobda samsaxuridan gaTavi-
suflebis safuZveli.

2.4. rac Seexeba wina, 05.04.2017 wlis disciplinur gadac-
domas, araswori tranzaqciis gamo fizikuri pirisgan Tanxis
dabruneba SeuZlebeli gaxada Tavad damsaqmebeli organi-
zaciis arasworma taqtikam, kerZod, nacvlad imisa, rom sar-
CeliT miemarTaT sasamarTlosaTvis da moeTxovaT usafuZ-
vlo gamdidrebis normebis safuZvelze fizikuri pirisgan
fuladi valdebulebis Sesruleba, damsaqmebeli organiza-
ciis direqtorma mimarTa policiis sammarTvelos, ris gamoc
mniSvnelovnad gaxangrZlivda procesi. garda amisa, mopasu-
xis wesdebis me-7 muxlis me-5 punqtis Tanaxmad, direqtori
da misi moadgile iseve iyvnen pasuxismgebeli damsaqmebel
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organizaciaSi mimdinare finansuri procesis efeqturoba-
ze, rogorc dasaqmebuli, Tumca maT mimarT disciplinuri
pasuxismgeblobis arcerTi zoma gamoyenebuli ar yofila, ris
gamoc dairRva kanonis winaSe Tanasworobis principi.

3. pirveli sarCelis mopasuxis pozicia:
3.1. damsaqmebelma mis mier wardgenili SesagebliT sarCe-

li ar cno da miuTiTa, rom dasaqmebulis samsaxuridan gaTa-
visuflebis Sesaxeb brZaneba kanonieria da ar arsebobs misi
baTilad cnobis winapiroba.

3.2. dasaqmebulis mxridan samsaxurebrivi valdebulebe-
bi araerTxel Sesrulda arajerovnad, kerZod, man Tavisi uf-
lebamosilebis Sesrulebisas damsaqmebeli organizaciidan
sxva pirs gadauricxa fuladi Tanxa _ 6663,59 lari, rac am
droisaTvis valdebuli pirisagan srulad anazRaurebuli ar
aris. 05.04.2017w. #01-06/50 brZanebiT dasaqmebuls daekisra
disciplinuri saxdeli _ ara umetes 10 samuSao dRis xelfa-
sis dakaveba. aRniSnulis Semdeg, dasaqmebulma Semosavle-
bis samsaxurSi dagvianebiT waradgina yovelTviuri dekla-
racia, ris gamoc damsaqmebeli cnobil iqna samarTaldam-
rRvevad da daekisra jarima, romlisganac igi, rogorc ke-
Tilsindisieri gadasaxadis gadamxdeli, gaaTavisufla saga-
dasaxado organom. yovelive aRniSnulidan gamomdinare, mi-
Rebul iqna dasaqmebulis samsaxuridan gaTavisuflebis Se-
saxeb gadawyvetileba.

3.3. damsaqmeblis kompiuterebi gamarTulad muSaobs. isi-
ni ar gamosula mwyobridan.

4. sasarCelo moTxovna meore sarCeliT:
damsaqmebelma sarCeli aRZra sasamarTloSi dasaqmebulis

mimarT da moiTxova misTvis 5663,59 laris gadaxdis dakisreba.
5. meore sarCelis safuZvlebi:
5.1. 10.03.2017 wels, damsaqmebeli organizaciis mTavar bu-

Ralters, dasaqmebuls Sps `r. s-Tvis~ unda gadaericxa Ses-
yiduli sawvavis Rirebuleba _ 6663.59 lari. man xsenebuli
Tanxa gadaricxa sxva angariSze, kerZod, fizikuri piris _ a.
Z-Zis angariSze. am qmedebisa da samsaxurebrivi valdebule-
bis arajerovani Sesrulebis gamo dasaqmebuls damsaqmebe-
li organizaciis direqtoris 05.04.2017 wlis #01-06/50 brZa-
nebiT daekisra disciplinuri pasuxismgebloba. faqtis ga-
moZiebisa da Sesabamisi qmediTi RonisZiebebis mizniT dam-
saqmebelma mimarTa Sss xelvaCauris sammarTvelos.

5.2. dasaqmebulis qmedebiT biujets miadga ziani. arsebobs
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mizezobrivi kavSiri dasaqmebulis qmedebasa da damdgar Se-
degs Soris. dasaqmebulma pasuxi unda agos sakuTari brale-
uli moqmedebisTvis da aanazRauros miyenebuli ziani.

6. meore sarCeliT mopasuxis pozicia:
6.1. dasaqmebulma mis mier wardgenili SesagebliT sarCe-

li ar cno da miuTiTa Semdegi: damsaqmebeli organizacia xa-
zinis erTiani eleqtronuli programis saSualebiT awarmo-
ebs gadaricxvebs. daSvebis ufleba aqvT organizaciis direq-
torsa da buRalters.

6.2. damsaqmebeli organizaciis direqtorma, a. Z-Zis mimarT
Tavidanve sasamarTlosTvis sarCeliT mimarTvisa da misi sa-
banko angariSis dayadaRebis nacvlad, gancxadeba Seitana po-
liciis ganyofilebaSi.

7. xelvaCauris raionuli sasamarTlos 22.01.2018 wlis gan-
CinebiT dasaqmebulisa da damsaqmeblis sarCelebis gamo mim-
dinare samoqalaqo saqmeebi gaerTianda erT warmoebad.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili da safuZvlebi:

8. xelvaCauris raionuli sasamarTlos 06.06.2018 wlis ga-
dawyvetilebiT _ dasaqmebulis sarCeli dakmayofilda nawi-
lobriv: baTilad iqna cnobili gaTavisuflebis Sesaxeb brZa-
neba; dasaqmebuli aRdgenil iqna damsaqmebeli organizaciis
mTavari buRaltris Tanamdebobaze; damsaqmebels daekisra
iZulebiTi ganacduris saxiT dasaqmebulis sasargeblod Tve-
Si 350 laris gadaxda gaTavisuflebidan sasamarTlo gadaw-
yvetilebis kanonier ZalaSi Sesvlamde; dasaqmebulis moT-
xovna gamouyenebeli anazRaurebadi Svebulebis Tanxis _ 350
laris damsaqmeblisTvis dakisrebis Sesaxeb ar dakmayofil-
da; damsaqmeblis sarCeli dakmayofilda; dasaqmebuls dam-
saqmebeli organizaciis (saxelmwifo biujetis) sasargeblod
daekisra 5663,59 laris gadaxda; dasaqmebuls damsaqmebeli
organizaciis sasargeblod daekisra iuridiuli momsaxure-
bisaTvis gaweuli xarjis nawilis _ 200 laris anazRaureba.
gadawyvetileba efuZneba Semdegs:

8.1. damsaqmebeli organizaciis direqtoris 05.01.2011w. #1
brZanebiT dasaqmebuli dainiSna damsaqmebeli organizaciis
mTavari buRaltris Tanamdebobaze. Tanamdebobrivi sargo ga-
nisazRvra 400 lariT.

8.2. 10.03.2017w. damsaqmebeli organizaciis mTavarma bu-
Ralterma, dasaqmebulma mowodebuli navTobroduqtebisaT-
vis Sps `r. s-Tvis~ gadasaricxi Tanxa, 6663.59 lari gadaricxa
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fizikuri piris _ a. Z-Zis angariSze, saidanac a. Z-Zem daabru-
na 1000 lari. am safuZvliT damsaqmebeli organizaciis di-
reqtoris 05.04.2017w. #01-06/50 brZanebiT dasaqmebulis mi-
marT gamoyenebul iqna disciplinuri saxdeli _ aTi samuSao
dRis xelfasis dakaveba.

8.3. damsaqmebeli organizaciis direqtoris 18.09.2017 wlis
#01-04/152 brZanebiT, saqarTvelos Sromis kodeqsis (Semdeg-
Si sSk) 37-e muxlis pirveli nawilis `T~ qvepunqtis safuZ-
velze, dasaqmebuli gaTavisuflda dakavebuli Tanamdebo-
bidan. gaTavisuflebis safuZvlad damsaqmebelma miiCnia Se-
mosavlebis samsaxurisaTvis deklaraciebis dagvianebiT ga-
dagzavna, ramac gamoiwvia misi dajarimeba, aseve _ dasaqme-
bulis mier samsaxurebrivi movaleobis rigiT meore gadac-
doma bolo erTi wlis ganmavlobaSi.

8.4. saqmeSi warmodgenili damsaqmebeli organizaciis Sro-
mis SinaganawesiT misi mTavari buRaltris ufleba-movaleo-
bani konkretulad gansazRvruli ar aris da arc damsaqmebe-
li organizaciis wesdebiT ar wesrigdeba. mxareebi sadavod ar
xdian im garemoebas, rom deklaraciis Sevseba ar warmoadgen-
da dasaqmebulis uSualo valdebulebas. dadgenilia, rom dar-
Rveva aRmoifxvra da damsaqmebeli aRar dajarimebula. Sesa-
bamisad, ar arsebobda damsaqmeblis mxridan disciplinaruli
RonisZiebis yvelaze mkacri saxis _ samsaxuridan gaTavisuf-
lebis gamoyenebis safuZveli. aRniSnulis gamo, sasamarTlom
miiCnia, rom sadavo brZaneba baTilad unda yofiliyo cnobi-
li da damsaqmebels unda dahkisreboda dasaqmebulisTvis
18.09.2017 wlidan xelfasis, TveSi 350 laris gadaxda.

8.5. 10.03.2017 wels dasaqmebulma Sps `r. s-Tvis~ gadasa-
ricxi Tanxa, 6663.59 lari, gadaricxa fizikuri piris _ a. Z-Zis
angariSze, risTvisac dasaqmebuls daekisra disciplinuri
saxdeli, rac mas sadavod ar gauxdia da faqtobrivad aRiara
damsaqmeblisTvis zianis daudevrobiT miyeneba. dasaxele-
buli Tanxidan amJamad a. Z-Zis mier dabrunebulia 1000 lari.
damsaqmeblisTvis miyenebuli ziani Seadgens 5663.59 lars,
risi anazRaurebac unda daekisros dasaqmebuls.

9. gadawyvetilebaze saapelacio saCivrebi waradgina ori-
ve mxarem. dasaqmebulma gadawyvetileba gaasaCivra im nawil-
Si, romliTac dakmayofilda damsaqmeblis sarCeli, xolo dam-
saqmebelma dasaqmebulis sarCelis dakmayofilebis nawilSi.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da safuZveli:
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10. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 26.12.2018 wlis gadawyvetilebiT _ dasaqmebulis sa-
apelacio saCivari ar dakmayofilda; damsaqmeblis saapela-
cio saCivari dakmayofilda; gauqmda xelvaCauris raionuli
sasamarTlos 06.06.2018 wlis gadawyvetileba dasaqmebulis
sarCelis dakmayofilebis nawilSi da am nawilSi miRebul iq-
na axali gadawyvetileba; dasaqmebulis sarCeli ar dakmayo-
filda Semdeg garemoebaTa gamo:

10.1. xelvaCauris municipalitetis gamgeblis 23.04.2015
wlis #63-05-4-201504231418 brZanebiT damtkicebulia dam-
saqmebeli organizaciis wesdeba, romlis me-9 muxlis me-4
punqtis Tanaxmad, damsaqmeblis safinanso saqmianobas war-
marTavs (buRaltrul aRricxva_angariSgebas awarmoebs) bu-
Ralteri, romelic angariSvaldebulia (uSualod emorCile-
ba) direqtoris winaSe.

10.2. damsaqmebeli organizaciis administraciis Sromis Si-
naganawesis 23-e muxlis pirveli punqtis mixedviT, Tanam-
Sromlebis mimarT SeiZleba gamoyenebuli yofiliyo discip-
linuri pasuxismgeblobis Semdegi zomebi: a) gafrTxileba; b)
araumetes aTi samuSao dRis xelfasis dakaveba; g) ufro da-
bali Tanrigis Tanamdebobriv sargoze gadayvana _ ara ume-
tes erTi wlisa; d) samsaxuridan gaTavisufleba (SromiTi
xelSekrulebis Sewyveta). amave muxlis me-2 punqtiT, erTi
disciplinuri gadacdomisaTvis SeiZleba gamoyenebul iqnes
disciplinuri pasuxismgeblobis mxolod erTi zoma. direq-
tori uflebamosilia, Tavad SearCios pasuxismgeblobis zo-
ma gadacdomis simZimis proporciulad.

10.3. sadavo brZanebiT dasaqmebulis gaTavisuflebas sa-
fuZvlad daedo Semosavlebis samsaxurisaTvis deklaracie-
bis dagvianebiT gadagzavnis faqti, ramac gamoiwvia damsaq-
meblis dajarimeba, es ki dasaqmebulisaTvis bolo erTi wlis
ganmavlobaSi samsaxurebrivi movaleobis rigiT meore gadac-
doma iyo, xolo pirvel gadacdomad CaiTvala, 5 TviT adre,
organizaciis angariSidan SecdomiT fizikuri piris _ a. Z-Zis
angariSze 6663.59 laris gadaricxva, rac am dromde dabrune-
buli ar aris.

10.4. damsaqmebeli organizaciis administraciis Sromis Si-
naganawesiTa da wesdebiT dasturdeba, rom sabuRaltro saq-
mianobis warmoebaze pasuxismgebeli iyo dasaqmebuli, ro-
gorc mTavari buRalteri, romlis samsaxurebrivma gadacdo-
mam organizacias bolo 5 Tvis ganmavlobaSi miayena 5663,59
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laris materialuri ziani da ganapiroba sagadasaxado sanqciis
dakisrebac. dasaqmebulis saqmianobis principidan gamomdi-
nare, aRniSnuli moqmedebebi adasturebs mis mier SromiTi
movaleobis uxeS darRvevas, miuxedavad imisa, rom sagadasa-
xado organos mier SemdegSi gauqmda administraciuli san-
qcia im mizeziT, rom sawarmo warmoadgenda keTilsindisier
gadamxdels. amdenad, ndobis principidan gamomdinare, Sro-
mis Sinaganawesis 23-e muxlis pirveli punqtis `d~ qvepunqti-
Ta da me-2 punqtis mixedviT, aseve, sSk-is 37-e muxlis pirve-
li nawilis `T~ qvepunqtis Tanaxmad, dasaqmebulis samuSao-
dan gaTavisufleba unda CaiTvalos damsaqmeblis mxridan
adekvatur, saWiro da proporciul RonisZiebad da dasaqme-
bulis sarCels uari unda eTqvas dakmayofilebaze.

10.5. rac Seexeba dasaqmebulis saapelacio moTxovnas, saa-
pelacio palatam ar gaiziara dasaqmebulis miTiTeba, rom fi-
zikuri piris angariSze SecdomiT gadaricxuli Tanxis dab-
runebaze igi ar aris valdebuli piri. saapelacio palatis mi-
TiTebiT, dadgenilia, rom dasaqmebulis valdebulebas war-
moadgenda sabuRaltro saqmeebis warmoeba, swored man Sead-
gina sagadaxdo dokumenti, rasac mohyva Tanxis araswori ga-
daricxva, amrigad, igi valdebulia, SromiTi xelSekrulebis
arajerovani SesrulebiT gamowveuli zianisaTvis, sSk-is 44-
e, saqarTvelos samoqalaqo kodeqsis (SemdegSi ssk) 394.1 da
408.1 muxlebis safuZvelze gadauxados damsaqmebels gada-
ricxuli 6663.59 laridan daubrunebeli Tanxa _ 5663.59 lari.
Sesabamisad, pirveli instanciis sasamarTlos gadawyvetile-
ba, romliTac dakmayofilda damsaqmeblis sarCeli, dasabu-
Tebulia da ar arsebobs am nawilSi misi gauqmebis safuZveli.

sakasacio saCivari agebulia Semdeg mosazrebebsa da
savaraudo darRvevebze:

11. saapelacio sasamarTlos gadawyvetilebaze dasaqme-
bulma Seitana sakasacio saCivari, moiTxova misi gauqmeba, axa-
li gadawyvetilebiT sadavo brZanebis baTilad cnobis, sam-
saxurSi aRdgenisa da iZulebiTi ganacduris anazRaurebis
nawilSi pirveli sarCelis dakmayofileba da meore sarCelis
dakmayofilebaze uaris Tqma Semdegi safuZvlebiT:

11.1. dasaqmebuls aqvs mravalwliani gamocdileba. saqme-
Si warmodgenilia misi reziume, romliTac dgindeba, rom is
aris kvalificiuri kadri. kasatori damsaqmebel organiza-
ciaSi muSaobda 2011 wlidan.

11.2. damsaqmebel organizaciaSi gaerTianebulia 19 dawe-
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sebuleba, xolo kasatori iyo erTaderTi buRalteri, rome-
lic asrulebda TiToeuli maTganis finansur amocanebsa da
funqciebs. kasatoris movaleobaSi ar Sedioda deklaracie-
bis marTva, Tumca organizacias, dasaqmebulis garda, ar hyav-
da sxva kompetenturi piri, vinc SeZlebda aseTi sapasuxis-
mgeblo valdebulebis Sesrulebas, rac sakadro politikis
gaumarTaobaze miuTiTebs. damsaqmebeli organizaciis miTi-
TebiT, wlis ganmavlobaSi mas 2 000 000 laramde brunva hqon-
da. yovel tranzaqciaze pasuxismgebeli iyo erTaderTi piri
_ kasatori.

11.3. marTalia, dasaqmebulma deklaracia waradgina ram-
denime saaTis dagvianebiT, Tumca damsaqmebels am Secdomis
gamosworebisTvis resursi ar dauxarjavs. aRniSnuli sakiT-
xis gadaWraSi CarTuli ar yofilan arc xelmZRvaneli Tanam-
debobis pirebi da arc sxva TanamSromlebi. dasaqmebulma yo-
velgvari damatebiTi resursis gareSe SeZlo Secdomis aR-
mofxvra. erTaderTi deklaraciis dagvianebiT wardgena, ma-
Sin, rodesac sagadasaxado organos wlis ganmavlobaSi wared-
gineba asobiT deklaracia, ar unda gamxdariyo piris Sromi-
Ti uflebis SezRudvis safuZveli, miT ufro imis gaTvalis-
winebiT, rom damsaqmebels araviTari ziani ar misdgomia.

11.4. dasaqmebuls zianis anazRaurebis saxiT arasworad
daekisra 5663.59 lari. a. Z-ZisTvis Tanxis SecdomiT gadaric-
xva iyo samsaxurebrivi daudevroba, romlis gamoc dasaqme-
buls daekisra Sesabamisi disciplinuri pasuxismgebloba, 10
dRis saxelfaso anazRaurebis daqviTva. a. Z-Zis mimarT Tavi-
danve samoqalaqo wesiT davis dawyebis nacvlad, damsaqme-
belma usafuZvlod gaaWianura dro sagamoZiebo organosTvis
mimarTviT.

11.5. sasamarTlom gamoiyena norma, romelic ar areguli-
rebs aRniSnul sakiTxs, kerZod, sasamarTlos miTiTebiT, da-
saqmebuls ekisreba zianis anazRaureba sSk-is 44-e muxlis sa-
fuZvelze, romelic awesrigebs dasaqmebulsa da damsaqme-
bels Soris arsebul urTierTobas. kasatori 18.09.2017 wli-
dan gaTavisuflebulia dakavebuli Tanamdebobidan, Sesaba-
misad, SeuZlebelia, mas daekisros zianis anazRaureba, ro-
gorc dasaqmebuls.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis ganCinebiT sakasacio saCivari miRebul iqna sa-
qarTvelos samoqalaqo saproceso kodeqsis (SemdegSi sssk)
391-e muxlis mixedviT dasaSvebobis Sesamowmeblad.
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13. amave sasamarTlos 14.12.2021 wlis ganCinebiT sakasa-
cio saCivari cnobil iqna dasaSvebad sssk-is 391-e muxlis me-
5 nawilis `a~ qvepunqtis safuZvelze (saqme moicavs samar-
Tlebriv problemas, romlis gadawyvetac xels Seuwyobs sa-
marTlis ganviTarebas da erTgvarovani sasamarTlo praqti-
kis Camoyalibebas).

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi unda dakmayofildes na-
wilobriv Semdeg garemoebaTa gamo:

14. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba.

15. dadgenilia da sakasacio saCivriT dasaSvebi, dasa-
buTebuli pretenzia wamoyenebuli ar aris, rom:

15.1. damsaqmebeli organizaciis direqtoris 05.01.2011
wlis #1 brZanebiT dasaqmebuli dainiSna damsaqmebeli or-
ganizaciis mTavari buRaltris Tanamdebobaze. Tanamdebob-
rivi sargo ganisazRvra 400 lariT.

15.2. 10.03.2017 wels dasaqmebulma Sps `r. s-Tvis~ gadasa-
ricxi Tanxa, 6663.59 lari gadaricxa a. Z-Zis angariSze. am sa-
fuZvliT damsaqmebeli organizaciis direqtoris 05.04.2017
wlis #01-06/50 brZanebiT dasaqmebulis mimarT gamoyenebul
iqna disciplinuri saxdeli _ aTi samuSao dRis xelfasis da-
kaveba. arasworad gadaricxuli Tanxidan dabrunebulia mxo-
lod 1000 lari.

15.3. dasaqmebulma Semosavlebis samsaxurs ramdenime saa-
Tis dagvianebiT warudgina 2017 wlis ivlisis Tvis ganaceme-
bisa da dakavebuli gadasaxadebis Sesaxeb deklaracia, ramac
gamoiwvia damsaqmeblisTvis jarimis dakisreba.

15.4. Semosavlebis samsaxuris 31.08.2017 wlis brZanebiT
damsaqmebeli gaTavisuflda jarimis gadaxdis valdebule-
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bisgan.
15.5. damsaqmebelis direqtoris 18.09.2017 wlis #01-04/

152 brZanebiT, sSk-is (winamdebare gadawyvetilebaSi miTiTe-
bulia da Sefasebulia sSk-is normebi dasaqmebulis gaTavi-
suflebis momentSi moqmedi redaqciiT) 37-e muxlis pirveli
nawilis `T~ qvepunqtis safuZvelze, dasaqmebuli gaTavisuf-
lda dakavebuli Tanamdebobidan.

16. sakasacio saCivris farglebSi palatis Sefasebis sagans
warmoadgens: 1) dasaqmebulTan SromiTi urTierTobis Sew-
yvetis kanoniereba, kerZod, gamovlenili gadacdoma/gadac-
domebi qmnida Tu ara imis safuZvels, rom damsaqmebels moe-
Sala xelSekruleba da, uaryofiT SemTxvevaSi, arsebobs Tu
ara pirvandeli mdgomareobis aRdgenis winapiroba; 2) dasaq-
mebulisTvis damsaqmeblis sasargeblod zianis anazRaure-
bis saxiT 5663.59 laris dakisrebis marTlzomiereba.

17. sakasacio palata Tavdapirvelad Seamowmebs dasaqme-
bulTan SromiTi urTierTobis Sewyvetis kanonierebas. aR-
niSnuli SesaZlebelia mxolod SromiTi xelSekrulebis Sew-
yvetis Taobaze brZanebaSi miTiTebuli dasaqmebulis gaTa-
visuflebis safuZvlis kvlevis Sedegad (susg #as-151-147-
2016, 19.04.2016w; #as-861-861-2018, 25.09.2018w; susg #as-416-
399-2016, 29.06.2016w.). sasamarTlo zedamxedvelobis far-
glebSi yovelTvis unda Sefasdes is subieqturi da obieqtu-
ri faqtorebi, romlebze dayrdnobiTac ganisazRvreba dam-
saqmeblis mier xelSekrulebis moSlis Sesaxeb gamovlenili
calmxrivi nebis kanonierebis, Tanazomierebis sakiTxi (susg
#as-887-854-2016, 08.02.2019w.).

18. mocemul SemTxvevaSi, dasaqmebuli samuSaodan gaTa-
visuflda sSk-is 37-e muxlis pirveli nawilis `T~ qvepunqtis
(SromiTi xelSekrulebis Sewyvetis safuZvelia: dasaqmebu-
lis mier misTvis individualuri SromiTi xelSekrulebiT an
koleqtiuri xelSekrulebiT an/da Sromis SinaganawesiT da-
kisrebuli valdebulebis darRveva, Tu dasaqmebulis mimarT
bolo 1 wlis ganmavlobaSi ukve gamoyenebul iqna individua-
luri SromiTi xelSekrulebiT an koleqtiuri xelSekrule-
biT an/da Sromis SinaganawesiT gaTvaliswinebuli discipli-
nuri pasuxismgeblobis romelime zoma) safuZvelze. aRniS-
nuli normis gamoyeneba ganapiroba dasaqmebulis mier Semo-
savlebis samsaxurisTvis deklaraciis dagvianebiT wardge-
nam, rasac bolo erTi wlis ganmavlobaSi win uZRoda dasaqme-
bulis mimarT disciplinuri pasuxismgeblobis zomis _ aTi
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samuSao dRis xelfasis dakavebis _ Sefardeba dasaqmebulis
mier a. Z-Zis angariSze Tanxis arasworad gadaricxvis gamo.

19. sSk-is 37-e muxlis pirveli nawilis `T~ qvepunqtis sa-
fuZvelze SromiTi urTierTobis Sewyveta, samoqalaqo brun-
visaTvis damaxasiaTebeli keTilsindisierebis principisa da
uflebis borotad gamoyenebis akrZalvis gaTvaliswinebiT,
mxolod im SemTxvevaSi unda iqnes gamoyenebuli, Tu darRve-
vas aqvs arsebiTi xasiaTi. dauSvebelia erTi da imave araarse-
biTi darRvevisas SromiTi urTierTobis Sewyveta. garda ami-
sa, gaTavisuflebis miznebisaTvis saWiroa darRvevis xasiaTi-
sa da bunebis Semowmeba (mag. simZime, mniSvneloba), darRvevis
xarisxis dadgena, braleuloba. unda Sefasdes, ramdenad go-
nivruli, aucilebeli, proporciuli da Tanazomieria aRniS-
nul darRvevebTan mimarTebiT SromiTi urTierTobis Sewyve-
ta, xom ar aris SesaZlebeli ufro msubuqi disciplinuri pa-
suxismgeblobis zomis gamoyeneba. saqarTvelos uzenaesma sa-
samarTlom araerT gadawyvetilebaSi ganmarta, rom SromiT sa-
marTlebrivi urTierTobis SenarCunebas aqvs prioriteti mis
rRvevasTan SedarebiT. Sesabamisad, dasaqmebulis mier Cade-
nili yoveli darRveva unda Sefasdes misi Cadenis sixSiris,
simZimis da, rac mTavaria, Sedegobrivi TvalsazrisiT. Sromis
samarTalSi principi _ `Ultima Ratio~, iTxovs damsaqmeblis mxri-
dan dasaqmebulis samsaxuridan daTxovnamde misi qmedebis Se-
fasebas mizezSedegobrivi TvalsazrisiT, darRvevasa (gadac-
domas) da gaTavisuflebas Soris zomieri balansis daculo-
bas. niSandoblivia, rom amave principis Sesabamisad, damsaq-
meblis mier darRvevis (gadacdomis) Cadenisas gamoyenebul
unda iqnes iseTi zomebi, romelic arsebul viTarebas gamoas-
worebs, gaaumjobesebs, dasaqmebul muSaks ukeTess gaxdis,
kvalifikacias aumaRlebs, ufro windaxedulad da gulisxmi-
erad moqcevas aiZulebs. Sesabamisad, mizanSewonilobis kuT-
xiT, gadacdomis dros arCeul unda iqnes proporciuli das-
jis meqanizmi, rac, Sedegobrivad, garda imisa, rom damrRvevs
dasjis, mas da sxva dasaqmebulebs ufro efeqturi Sromis mo-
tivacias Seuqmnis (susg #as-1350-2019, 27.11.2019w; #as-368-
2019, 31.07.2019w., p.23; #as-416-399-2016, 29.06.2016w.).

20. saproceso samarTalwarmoebaSi moqmedi mtkicebis
tvirTis ganawilebis zogadi wesis Tanaxmad, TiToeulma mxa-
rem unda daamtkicos garemoebani, romlebzedac igi amyarebs
Tavis moTxovnebsa da Sesagebels (sssk-is 102-e muxli). saka-
sacio palatam araerTxel aRniSna da am SemTxvevaSic amaxvi-
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lebs yuradRebas, rom SromiTsamarTlebrivi davebi mtkice-
bis tvirTis ganawilebis garkveuli TaviseburebiT xasiaT-
deba, rasac, mtkicebulebebis warmodgenis TvalsazrisiT,
damsaqmeblisa da dasaqmebulis araTanabari SesaZleblobe-
bi ganapirobebs. mosarCele, romelic samsaxuridan ukanonod
daTxovnis Taobaze apelirebs, ver daadasturebs samsaxu-
ridan daTxovnis ukanonobas. mosarCelis miTiTeba masze, rom
igi ukanonod gaaTavisufles, mtkicebis tvirTs abrunebs
damsaqmeblis mxares, romelsac akisrebs dasaqmebulis sam-
saxuridan marTlzomierad gaTavisuflebis mtkicebis val-
debulebas. Sesabamisad, am SemTxvevaSi, mopasuxea valdebu-
li, saTanado mtkicebulebebiT daadasturos mosarCelis mi-
er masze individualuri SromiTi xelSekrulebiT an koleq-
tiuri xelSekrulebiT anda Sromis SinaganawesiT dakisre-
buli valdebulebis darRvevis faqtebi, rac miTiTebuli sa-
marTlebrivi safuZvliT mosarCelis samsaxuridan gaTavi-
suflebis marTlzomier winapirobad iqneba miCneuli (susg
#as-1483-2019, 19.12.2019w.).

21. sakasacio palata ver gaiziarebs saapelacio sasamar-
Tlos daskvnas, rom mocemul SemTxvevaSi dasaqmebulis sa-
muSaodan gaTavisufleba damsaqmeblis mxridan gonivrul da
proporciul RonisZiebas warmoadgenda. marTalia, dasaqme-
bulis mier Semosavlebis samsaxurisTvis 2017 wlis ivlisis
Tvis ganacemebisa da dakavebuli gadasaxadebis Sesaxeb dek-
laraciis dagvianebiT gadagzavna warmoadgenda bolo erTi
wlis ganmavlobaSi mis mier Cadenil rigiT meore samsaxureb-
riv gadacdomas, Tumca aRniSnuli garemoeba, darRvevis sim-
Zimis, mniSvnelobisa da Sedegebis gaTvaliswinebis gareSe,
avtomaturad ver ganapirobebs, sSk-is 37-e muxlis pirveli
nawilis `T~ qvepunqtis safuZvelze, SromiTi xelSekrule-
bis moSlis kanonierad miCnevas.

22. dadgenilia, rom sagadasaxado organosTvis deklara-
ciis dagvianebiT wardgenis gamo damsaqmebels daekisra ja-
rima, rac damsaqmebeli organizaciis saxeliT gasaCivrda. sa-
Civari efuZneboda garemoebas masze, rom 08 saaTis dagviane-
biT dokumentaciis gadagzavna gamowveuli iyo teqnikuri
xarveziT. Semosavlebis samsaxuris 31.08.2017 wlis brZanebiT
damsaqmebeli dakisrebuli jarimis gadaxdis valdebulebis-
gan gaTavisuflda. Semosavlebis samsaxurma yuradReba gaa-
maxvila masze, rom gadamxdels deklarirebuli Tanxebi ga-
daxdili hqonda vadaSi. amdenad, finansuri valdebuleba Ses-
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rulebuli iyo jerovnad, mxolod ramodenime saaTis dagvia-
nebiT aitvirTa monacemebi. aRniSnuli gamowveuli iyo Sec-
domiT/arcodniT da saCivris avtori miCneul iqna keTilsin-
disier gadasaxadis gadamxdelad. damsaqmebeli mis mier war-
dgenil saapelacio saCivarSi Tavadve uaryofs msgavsi dar-
Rvevis iqamde arsebobas (iseT pirobebSi, roca dasaqmebuli
05.01.2011 wlidan muSaobda damsaqmeblis mTavari buRaltris
Tanamdebobaze) da aRniSnavs, rom `... msgavsi jarima arasdros
ar fiqsirdeboda...~. mniSvnelovania is garemoebac, rom dam-
saqmebeli organizacia araerT dawesebulebas aerTianebs da
yvela maTganis sabuRaltro momsaxurebas swored mosarCe-
le axorcielebda. yovelive zemoaRniSnulis gaTvaliswine-
biT, im pirobebSi, rodesac dasaqmebulma dauSva teqnikuri
saxis Secdoma, romelsac ar hqonda sistematuri xasiaTi da,
amavdroulad, damsaqmebels finansuri ziani ar ganucdia, sa-
kasacio palata miiCnevs, rom dasaqmebulis mier Cadenili ga-
dacdoma ar warmoadgens imgvar arsebiTi xasiaTis darRve-
vas, romelTan mimarTebiTac iseTi ukiduresi saxis RonisZi-
ebis gamoyeneba, rogoric SromiTi urTierTobis Sewyvetaa,
disciplinuri pasuxismgeblobis gonivrul da proporciul
zomad Sefasdeboda. amasTan, damsaqmebelma ver daadastu-
ra is garemoeba, rom ufro msubuqi sanqciis Sefardebas azri
hqonda dakarguli. rac Seexeba wina darRvevas (Tanxis aras-
worad gadaricxva), sakasacio palata aRniSnavs, rom dasaq-
mebuls am darRvevisTvis daekisra disciplinuri saxdeli _
aTi samuSao dRis xelfasis dakaveba. pirveli instanciis sa-
samarTlos gadawyvetilebiT masve daekisra damsaqmeblis-
Tvis miyenebuli materialuri zianis, 5663,59 laris anazRa-
ureba (aRniSnul nawilSi pirveli da meore instanciis sasa-
marTloebis gadawyvetilebebi uzenaesi sasamarTlos winam-
debare gadawyvetilebiT rCeba ZalaSi). amrigad, damsaqmeb-
lisTvis dasaqmebulis samsaxurebrivi gadacdomiT miyene-
buli uaryofiTi Sedegi aRmofxvrilia.

23. sakasacio palata ganmartavs, rom SromiTi xelSekru-
lebis Sewyveta aris ukiduresi RonisZieba, romelic gamoye-
nebuli unda iqnes gamonaklis da mxolod kanoniT pirdapir
gaTvaliswinebul SemTxvevaSi, myari safuZvlis arsebobis pi-
robebSi. saqarTveloSi ganxorcielebuli Sromis kanonmdeb-
lobis reformis erT-erTi mizani swored dasaqmebulis uf-
lebebis dacva iyo. amasTan, mniSvnelovania, rom Sromis sa-
marTali dakavSirebulia qveynis ekonomikur ganviTarebas-
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Tan da TiToeuli dasaqmebulis saqmis individualuri Sefa-
sebisas gamoyenebuli unda iqnes e.w. `favor prestatoris~ princi-
pi, rac dasaqmebulTaTvis sasargeblo wesTa upiratesobas
niSnavs. swored aRniSnuli principis gamoyenebisas, saWiroa
damsaqmeblisa da dasaqmebulis moTxovnebisa da interese-
bis wonasworobis dacva samarTlianobis, kanonierebisa da
TiToeuli maTganis qmedebis keTilsindisierebis konteq-
stiT (Sdr. susg #as-941-891-2015, 29.01.2016w.).

24. yovelive zemoaRniSnulze dayrdnobiT sakasacio pa-
latas miaCnia, rom gansaxilvel SemTxvevaSi, damsaqmebelma
damajereblad ver daasabuTa dasaqmebulis ganTavisufle-
bis Sesaxeb miRebuli gadawyvetilebis mizanSewoniloba, da-
saqmebulis mier Cadenil darRvevebTan mimarTebiT misi au-
cilebloba da proporciuloba, anu ver daadastura im kon-
kretuli samarTlebrivi safuZvlis kanoniereba, romelic mi-
uTiTa sadavo brZanebaSi. Sesabamisad, arsebobs gaTavisuf-
lebis Sesaxeb brZanebis baTilad cnobis winapiroba.

25. sSk-is 38-e muxlis me-8 nawiliT, sasamarTlos mier da-
saqmebulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb dam-
saqmeblis gadawyvetilebis baTilad cnobis SemTxvevaSi, sa-
samarTlos gadawyvetilebiT, damsaqmebeli valdebulia, pir-
vandel samuSao adgilze aRadginos piri, romelsac Seuwyda
SromiTi xelSekruleba an uzrunvelyos is tolfasi samuSao-
Ti, an gadauxados mas kompensacia sasamarTlos mier gansaz-
Rvruli odenobiT. zemoaRniSnul normaSi miTiTebulia dam-
saqmeblis valdebuleba, romelic ramdenime SesaZleblobas
moicavs, kerZod, sSk damsaqmebels avaldebulebs, pirvandel
samuSao adgilze aRadginos piri, romelsac Seuwyda SromiTi
xelSekruleba an uzrunvelyos is tolfasi samuSaoTi, an ga-
dauxados mas kompensacia sasamarTlos mier gansazRvruli
odenobiT. miTiTebuli regulaciiT damsaqmeblisaTvis dad-
genilia ukanonod gaTavisuflebuli dasaqmebulis pirvandel
samuSaoze aRdgena, xolo, Tuki SeuZlebelia, maSin momdevno
rigiTobiT dadgenili valdebulebebis Sesruleba (susg #as-
1135-2018, 31.05.2019w; susg #as-951-901-2015, 29.01.2016w.).

26. orive mxare adasturebs im garemoebas, rom dasaqmebu-
lis imave Tanamdebobaze aRdgena SeuZlebelia (poziciaze da-
saqmebulia sxva piri). aRniSnulis Taobaze damsaqmebelma miu-
TiTa saqmis pirveli instanciis sasamarTloSi ganxilvis dro-
sac. rac Seexeba tolfasi samuSaoTi uzrunvelyofas, saqar-
Tvelos uzenaesi sasamarTlos mier dadgenili erTgvarovani
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sasamarTlo praqtikiT, sssk-is 102-e muxlis pirveli nawilis
Sesabamisad, swored mosarCelem unda daamtkicos rogorc
tolfasi Tanamdebobis arsebobis faqti, ise, miuTiTos, kon-
kretulad romelia manamde arsebulis Sesabamisi Tanamdeboba.
aRniSnuli SesaZlebelia, gairkves mopasuxe sazogadoebis saS-
tato nusxisa da Sesabamisi Tanamdebobebis funqciuri datvir-
Tvis gamokvlevis Sedegad (susg #as-890-857-2016, 09.10.2017w;
susg #as-475-456-2016, 24.06.2016w; #as-1208-2018, 18.02.2021w.,
pun. 103). gansaxilvel SemTxvevaSi, dasaqmebuls ar miuTiTebia
romelime tolfas Tanamdebobaze. aRniSnulidan gamomdinare,
ar arsebobs am sakiTxze msjelobis winapiroba.

27. amrigad, sakasacio palata mizanSewonilad miiCnevs,
sSk-is 38-e muxlis me-8 nawilis Sesabamisad, damsaqmebels da-
saqmebulis sasargeblod daakisros kompensaciis gadaxda. pa-
lata ganmartavs, rom sSk ar gansazRvravs kompensaciis ga-
moangariSebis wessa da kriteriumebs. kompensaciis, rogorc
dasaqmebulis uflebrivi restituciis saSualebis, dadgena
da misi odenobis gansazRvra sasamarTlos diskreciaa, ro-
desac gaTvaliswinebul unda iqnes, rom SromiTsamarTleb-
rivi kompensacia erTdroulad faravs im materialur dana-
kargs, rac mxarem ukanonod daTxovniT ganicada da rasac igi
saSualod Sesatyvisi samsaxuris moZebnamde ganicdis, aseve
_ im moralur zians, rac mas ukanonod daTxovniT miadga. amav-
droulad, gasaTvaliswinebelia ukanonod daTxovnili subi-
eqtis asaki, kompetencia, samsaxuris Sovnis perspeqtiva,
ojaxuri, socialuri mdgomareoba, aseve, damsaqmeblis fi-
nansuri stabiluroba, gadaxdisunarianoba da a.S. (susg #as-
1540-2019, 30.09.2020w.). kompensacia SeZlebisdagvarad unda
uzrunvelyofdes samarTliani balansis aRdgenas gaTavisuf-
lebis Sesaxeb brZanebis baTilad cnobis SemTxvevaSi (Sdr.
susg #as-1339-1259-2017, 30.07.2018w; susg #as-1540-2019,
30.09.2020w.). sakasacio palata mxedvelobaSi iRebs damsaqmeb-
lis mxridan sakuTar uflebamosilebaTa gadametebis faqts
(dakavebuli Tanamdebobidan mosarCelis aramarTlzomieri
gaTavisufleba); dasaqmebulis gaTavisuflebidan davis sa-
boloo gadawyvetamde ganvlil xangrZliv periods; im gare-
moebas, rom mxareebs mravalwliani SromiTi urTierToba akav-
SirebdaT da am konteqstiT, dasaqmebulis Tanamdebobidan
gaTavisuflebiT miRebuli moraluri wnexis simZimes; saqar-
TveloSi Sromis bazarze arsebul mwvave gamowvevebs _ da,
radganac SeuZlebelia dasaqmebulis samsaxurSi aRdgena, mi-



150

iCnevs, rom kompensaciis samarTliani da gonivruli odeno-
ba unda ganisazRvros 10500 lariT.

28. rac Seexeba zianis anazRaurebis Taobaze dasaqmebu-
lis mimarT damsaqmeblis sasarCelo moTxovnas, misi safuZ-
vlianoba sSk-is 44-e (SromiTi urTierTobisas mxaris mier me-
ore mxarisaTvis miyenebuli ziani anazRaurdeba saqarTve-
los kanonmdeblobiT dadgenili wesiT), ssk-is 394.1 (mova-
lis mier valdebulebis darRvevisas kreditors SeuZlia, mo-
iTxovos amiT gamowveuli zianis anazRaureba) da 408.1 (im pir-
ma, romelic valdebulia aanazRauros ziani, unda aRadginos
is mdgomareoba, romelic iarsebebda, rom ar damdgariyo
anazRaurebis mavaldebulebeli garemoeba) muxlebis dana-
wesidan gamomdinareobs.

29. palata miuTiTebs, rom zianis dakisrebisTvis valde-
bulebis damrRvevi unda moqmedebdes marTlsawinaaRmdegod
da braleulad, xolo ziani amgvari qmedebis uSualo Sedegs
unda warmoadgendes. marTlsawinaaRmdego moqmedeba aramar-
Tlzomieri moqmedebaa. marTlsawinaaRmdegod moqmedebs is,
vinc arRvevs samarTlebriv danawesebs, samarTlis normaTa
moTxovnebs. roca piri ar asrulebs xelSekrulebiT nakisr
valdebulebas, igi marTlsawinaaRmdegod moqmedebs. rac Se-
exeba zianis mimyeneblis qmedebis braleulobas, zemoxsene-
buli normiT gaTvaliswinebuli pasuxismgeblobisas, brali
ivaraudeba, am varaudis gaqarwylebis mtkicebis tvirTi mo-
vales ekisreba (susg #as-791-758-2016, 29.12.2016w.).

30. sadavo ar aris, rom kasatorma, romelic damsaqmebel
organizaciaSi dasaqmebuli iyo mTavari buRaltris Tanam-
debobaze da romlis valdebulebas Seadgenda sabuRaltro
saqmeebis warmoeba, 10.03.2017 wels, Tavisi samsaxurebrivi mo-
valeobis Sesrulebisas, Sps `r. s-Tvis~ gadasaricxi Tanxa,
6663.59 lari, gadaricxa a. Z-Zis angariSze, risTvisac mis mi-
marT gamoyenebul iqna disciplinuri saxdeli _ aTi samuSao
dRis xelfasis dakaveba. palata miiCnevs, rom dasaqmebulma
arajerovnad Seasrula dakisrebuli valdebuleba (ix. dam-
saqmeblis administraciis Sromis Sinaganawesi, muxli 6; dam-
saqmeblis wesdeba, muxli 9.4), rac mocemuli sadavo urTier-
Tobis Sefasebis miznebisaTvis niSnavs imas, rom igi moqme-
debda marTlsawinaaRmdegod. zianis anazRaurebis valdebu-
lebis warmoSobis sxva winapirobebi: ziani _ gadaricxuli
Tanxidan damsaqmebels 5663.59 lari ar dahbrunebia (dabru-
nebulia mxolod 1000 lari), mizezobrivi kavSiri ziansa da
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dasaqmebulis qmedebas Soris da misi braleuli qmedeba saq-
mis garemoebaTa Seswavlisas aseve gamoikveTa. Sesabamisad,
marTebulia saapelacio sasamarTlos msjeloba, rom dasaq-
mebuli warmoadgens mis mier Tanxis arasworad gadaricxvis
Sedegad damsaqmeblisTvis miyenebuli zianis anazRaureba-
ze pasuxismgebel pirs.

31. sakasacio palata ver gaiziarebs kasatoris pretenzi-
as, rom, vinaidan dasaqmebuli gaTavisuflebulia dakavebu-
li Tanamdebobidan, mas zianis anazRaureba sSk-is 44-e mux-
lis (SromiTi urTierTobisas mxaris mier meore mxarisaTvis
miyenebuli ziani anazRaurdeba saqarTvelos kanonmdeblo-
biT dadgenili wesiT) safuZvelze ar SeiZleba daekisros. sa-
kasacio palata miuTiTebs, rom aRniSnuli normis gamoyene-
bis miznebisaTvis ganmsazRvrelia zianis SromiTi urTier-
Tobis periodSi miyenebis faqti, rac mocemul SemTxvevaSi
dadasturebulia.

32. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom sakasacio saCivari nawilobriv unda dak-
mayofildes, gauqmdes quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 26.12.2018 wlis gadawyvetileba
damsaqmeblis saapelacio saCivris dakmayofilebis nawilSi
da am nawilSi miRebuli iqnes sarCelis nawilobriv dakmayo-
filebis Taobaze axali gadawyvetileba, romliTac baTilad
iqneba cnobili sadavo brZaneba da damsaqmebels dasaqmebu-
lis sasargeblod daekisreba kompensaciis _ 10500 laris (da-
begrili) gadaxda. gasaCivrebuli gadawyvetileba dasaqmebu-
lis saapelacio saCivris dakmayofilebaze uaris Tqmis na-
wilSi ki unda darCes ucvlelad.

33. sssk-is 53-e muxlis pirveli, me-2 da me-3 nawilebis Ta-
naxmad, unda Seicvalos sasamarTlo xarjebis ganawileba. amas-
Tan, vinaidan winamdebare gadawyvetilebiT ar kmayofildeba
damsaqmeblis sarCelis dakmayofilebaze uaris Tqmis Sesaxeb
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kasatoris moTxovna, ar arsebobs am nawilSi kasatoris mier
gaRebuli xarjis mxareTa Soris ganawilebis winapirobebi da
aRniSnuli xarji unda darCes saxelmwifo biujetSi. saxel-
mwifo baJi gadaangariSdeba mxolod dasaqmebulis sarCelTan
mimarTebiT: damsaqmebels dasaqmebulis sasargeblod unda
daekisros am ukanasknelis mier brZanebis baTilad cnobisa da
samuSaoze aRdgenis moTxovnis nawilSi sakasacio saCivarze
saxelmwifo baJis saxiT gadaxdili 300 lari (dasaqmebuls sar-
Celze baJi ar gadauxdia, saapelacio saCivari ki mxolod dam-
saqmeblis sarCelTan mimarTebiT waradgina). rac Seexeba iZu-
lebiTi ganacduris anazRaurebis/kompensaciis moTxovnas, am
nawilSi dasaqmebuli saxelmwifo baJis Sesaxeb saqarTvelos
kanonis me-5 muxlis pirveli punqtis `a~ qvepunqtis Tanaxmad,
gaTavisuflebulia saxelmwifo baJis gadaxdisgan. amrigad,
sssk-is 55-e muxlis pirveli nawilis Sesabamisad, damsaqmebels
saxelmwifo biujetis sasargeblod unda daekisros 10500 la-
ris 3% da 5%, rasac sssk-is 41.2 muxlis Tanaxmad, gamoaklde-
ba damsaqmeblisTvis dasaqmebulis sasargeblod saxelmwifo
baJis saxiT dakisrebuli 300 lari (brZanebis baTilad cnobisa
da samuSaoze aRdgenis moTxovnis nawili), aseve, damsaqmeb-
lis mier saapelacio saCivarze zedmetad gadaxdili 160 lari
da, sabolood, damsaqmebels saxelmwifo biujetis sasargeb-
lod daekisreba 380 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 408-e mux-

lis me-3 nawiliT, 411-e muxlebiT da

g a d a w y v i t a:

1. f. x-Sis sakasacio saCivari dakmayofildes nawilobriv.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 26.12.2018 wlis gadawyvetileba a(a)ip ̀ xel-
vaCauris sabavSvo baRebis gaerTianebis~ saapelacio saCiv-
ris dakmayofilebis nawilSi da am nawilSi miRebuli iqnes axa-
li gadawyvetileba.

3. f. x-Sis sarCeli dakmayofildes nawilobriv.
4. baTilad iqnes cnobili a(a)ip `xelvaCauris sabavSvo ba-

Rebis gaerTianebis~ direqtoris 18.09.2017 wlis #01-04/152
brZaneba f. x-Sis a(a)ip `xelvaCauris sabavSvo baRebis gaer-
Tianebis~ mTavari buRaltris Tanamdebobidan gaTavisufle-
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bis Sesaxeb.
5. a(a)ip `xelvaCauris sabavSvo baRebis gaerTianebas~ f. x-

Sis sasargeblod daekisros 10500 laris anazRaureba (dabeg-
rili).

6. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 26.12.2018 wlis gadawyvetileba f. x-Sis saapelacio
saCivris dakmayofilebaze uaris Tqmis nawilSi darCes uc-
vlelad.

7. a(a)ip `xelvaCauris sabavSvo baRebis gaerTianebas~ f. x-
Sis sasargeblod daekisros sakasacio saCivarze gadaxdili
saxelmwifo baJis nawilis _ 300 laris anazRaureba.

8. a(a)ip `xelvaCauris sabavSvo baRebis gaerTianebas~ sa-
xelmwifo biujetis sasargeblod daekisros saxelmwifo ba-
Jis 380 laris gadaxda.

9. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.

sxva obieqturi garemoeba, romelic amarTlebs
xelSekrulebis Sewyvetas

ganCineba
saqarTvelos saxeliT

#as-413-2020 17 Tebervali, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdge-
na, ganacduris anazRaureba

aRwerilobiTi nawili:
1. sasarCelo moTxovna
1.1. i. k-Zem (SemdgomSi `mosarCele~ an `dasaqmebuli~) sar-

Celi aRZra sasamarTloSi Sps `a-is~ (SemdgomSi `mopasuxe~,
`damsaqmebeli~, `kompania~, `mopasuxe kompania~, `kasatori~ an
`sakasacio saCivris avtori~) mimarT da moiTxova samuSaodan
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gaTavisuflebis Sesaxeb damsaqmeblis mier miRebuli gadaw-
yvetilebis baTilad cnoba, samuSaoze aRdgena da iZulebi-
Ti ganacduris anazRaureba.

1.2. mosarCelis gancxadebiT, 2017 wlis 6 oqtombers massa
da damsaqmebels Soris daido zepiri SromiTi xelSekruleba
da imave wlis 3 noembramde igi dasaqmebuli iyo kompaniis lan-
dSaftis dizaineris poziciaze. 2017 wlis 3 noembers damsaq-
mebelma eleqtronuli fostis meSveobiT acnoba dasaqme-
buls, rom mxareTa Soris SromiTi xelSekruleba Sewyda ur-
TierTSeTanxmebis safuZvelze, mosarCelis gancxadebiT, mas
arasdros gamouxatavs samuSaodan wasvlis neba, Sesabamisad,
usafuZvloa mopasuxis miTiTeba xelSekrulebis urTierTSe-
TanxmebiT Sewyvetis Sesaxeb. gaTavisuflebis safuZvlis gan-
martebis moTxovniT wardgenili werilis pasuxidan ar ir-
kveva, Tu konkretulad ra mizeziT gaTavisuflda dasaqme-
buli samuSaodan. masSi, erTi mxriv, miTiTebulia xelSekru-
lebis mxareTa urTierTSeTanxmebiT Sewyvetaze da, meore
mxriv, damsaqmebeli iSveliebs gamosacdeli vadis warmate-
biT gauvlelobas.

2. mopasuxis pozicia
2.1. mopasuxem sarCelze wardgenili SesagebliT sarCeli

ar cno da ganmarta, rom samuSaodan gaTavisuflebis safuZ-
vlis moTxovniT wardgenili werilis pasuxad mosarCeles
garkveviT ganemarta SromiTi xelSekrulebis mxareTa urTi-
erTSeTanxmebiT Sewyvetis Taobaze. garda amisa, damsaqme-
belsa da dasaqmebuls Soris gaformebuli iyo zepiri saxis
SromiTi urTierToba erTi Tvis vadiT, xolo mas Semdeg, rac
miiRweoda SeTanxmeba xelSekrulebis arsebiT pirobebze,
maT Soris urTierToba gaformdeboda werilobiT, 6-Tviani
gamosacdeli vadiT. aRniSnuli xelSekrulebis proeqtze
mxareebs sabolood xeli ar mouweriaT, rac aseve safuZvli-
ans xdis SromiTi urTierTobis Sewyvetas;

2.2. mopasuxem miuTiTa sasarCelo moTxovnis xandazmulo-
bazec.

3. raionuli sasamarTlos gadawyvetileba
3.1. siRnaRis raionuli sasamarTlos 2019 wlis 8 maisis ga-

dawyvetilebiT, sarCeli ar dakmayofilda.
4. mosarCelis saapelacio saCivari
4.1. raionuli sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mosarCelem, moiTxova gasaCivrebuli gadaw-
yvetilebis gauqmeba da axali gadawyvetilebis miRebiT sar-
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Celis dakmayofileba.
5. saapelacio sasamarTlos gadawyvetileba da daskvne-

bi
5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 29 noembris gadawyvetilebiT saapela-
cio saCivari dakmayofilda. gauqmda siRnaRis raionuli sa-
samarTlos 2019 wlis 8 maisis gadawyvetileba da miRebul iq-
na axali gadawyvetileba, romliTac sarCeli dakmayofilda,
baTilad iqna cnobili mopasuxis 2017 wlis 3 noembris gadaw-
yvetileba mosarCelis samuSaodan gaTavisuflebis Sesaxeb
da mosarCele aRdgenil iqna mopasuxe kompaniis landSaftis
dizaineris Tanamdebobaze; mopasuxes mosarCelis sasargeb-
lod daekisra gaTavisuflebis dRidan mis samuSaoze aRdge-
namde ganvlili periodis ganacduris anazRaureba.

5.2. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi ga-
remoebebi;

5.2.1. 2017 wlis 6 oqtombers mosarCelesa da mopasuxes So-
ris daido zepiri SromiTi xelSekruleba da mosarCele Se-
udga kompaniis landSaftis dizaineris funqciebis ganxor-
cielebas.

5.2.2. mxareebi dainteresebulni iyvnen werilobiTi for-
miT daeregulirebinaT maT Soris arsebuli urTierToba,
Tumca xelSekruleba werilobiT ar dadebula.

5.2.3. 2017 wlis 3 noembers damsaqmebelma dasaqmebuls
eleqtronuli fostis meSveobiT acnoba SromiTi urTierTo-
bis urTierTSeTanxmebiT Sewyvetis Taobaze. mizezad ki miu-
TiTa, rom rogorc Tavad dasaqmebuli aRniSnavda, mopasuxe
kompaniaSi saqmianobis paralelurad mas hqonda sxva mimdi-
nare proeqtebi da ar SeeZlo maTi ZiriTad samuSaosTan Se-
Tavseba;

5.2.4. 2017 wlis 9 noembers mosarCelem weriliT mimarT mo-
pasuxes samuSaodan gaTavisuflebis safuZvlis dasabuTebis
moTxovniT;

5.2.5. aRniSnuli werilis pasuxad, 2017 wlis 14 noembers
mopasuxem ganmarta, rom SromiTi xelSekrulebis Sewyvetis
Taobaze gadawyvetileba miRebuli iqna urTierTSeTanxme-
biT. amasTan, damsaqmebelma miuTiTa, rom 2017 wlis 30 noem-
bers dasaqmebuls gaegzavna SromiTi xelSekruleba gamosac-
del periodze, romelSi miTiTebul pirobebsac igi daeTan-
xma, xolo Sromis kodeqsis me-9 muxlis me-4 nawilisa da gamo-
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sacdel periodze SromiTi xelSekrulebis Sesabamisad, ga-
mosacdeli vadiT dadebuli SromiTi xelSekrulebis Sewyve-
tis SemTxvevaze ar vrceldeba am kanonis 38-e muxliT gaTva-
liswinebuli moTxovnebi.

5.3. sasamarTlom sadavo sakiTxis Sefasebisas mniSvnelov-
nad miiCnia mxareTa Soris arsebuli SromiTi xelSekrulebis
moqmedebis vadisa da misi Sewyvetis saTanado samarTlebri-
vi safuZvlis arsebobis dadgena.

5.4. saapelacio palatam ar gaiziara mopasuxis apelireba,
rom SromiTi xelSekruleba Sewyda urTierTSeTanxmebiT. sa-
samarTlom miuTiTa kompaniis 2017 wlis 3 noembris eleqtro-
nuli werilis Sinaarsze da aRniSna, rom igi ver adasturebs
dasaqmebulis nebis gamovlenas SromiTi xelSekrulebis Sew-
yvetasTan dakavSirebiT, piriqiT, miTiTebuli werilis pasu-
xiT irkveva, rom mosarCele uars ar acxadebda dakavebul
poziciaze. rac Seexeba ukmayofilebas zeganakveTur Sromas-
Tan mimarTebiT, saapelacio sasamarTlos mosazrebiT, aRniS-
nuli ver ganimarteba imgvarad, rom dasaqmebuls aRar sur-
da samuSaos gagrZeleba.

5.5. sasamarTlom yuradReba miaqcia saqmeSi arsebul 2017
wlis 10 oqtombris xelSekrulebis proeqts gamosacdel pe-
riodze da aRniSna, rom vinaidan miTiTebuli xelSekruleba
mxareTa mier xelmowerili ar aris, SeuZlebelia am xelSek-
rulebiT gansazRvruli pirobebis gavrceleba sadavo Sem-
Txvevaze. Sesabamisad, werilobiTi formiT xelSekrulebis
dadebamde mxareTa Soris arsebuli SromiTsamarTlebrivi
urTierToba ver daeqvemdebareba Sromis kodeqsis me-9 mux-
liT gansazRvrul gamosacdeli vadis pirobebs da, am mxriv,
ver gamarTldeba damsaqmeblis calmxrivi iniciativa Sromi-
Ti xelSekrulebis SewyvetasTan mimarTebiT.

5.6. saapelacio sasamarTlom ar gaiziara mopasuxis miTi-
Teba SromiTi xelSekrulebis erTi TviT gaformebasTan mi-
marTebiT da miuTiTa gamosacdeli vadiT dadebuli xelSek-
rulebis proeqtze, romelic gaformda 6 Tvis vadiT da rom-
lis gaformebis TariRic (2017 wlis 6 oqtomberi) Tanxvedra-
Sia mosarCelesTan SromiTsamarTlebrivi urTierTobis war-
moSobasTan. Sesabamisad, sasamarTlom daaskvna, rom winaaR-
mdegobrivia mopasuxis ganmarteba Tavdapirvelad zepiri sa-
xiT erTi Tvis vadiT xelSekrulebis gaformebisa da Semdgom
6 Tvis gamosacdeli vadiT xelSekrulebis gaformebis Tao-
baze.
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5.7. sasamarTlom yuradReba miaqcia im faqtsac, rom Sro-
miTi urTierToba mxareTa Soris warmoiSva 2017 wlis 6 oq-
tombers, xolo Sewyda erTi Tvis gasvlamde, imave wlis 3 no-
embers, rac damatebiT usafuZvlos xdis mopasuxis miTiTe-
bas erTi Tvis gasvlis motiviT xelSekrulebis Sewyvetis Ta-
obaze.

5.8. saapelacio sasamarTlom aseve ixelmZRvanela sadavo
periodSi moqmedi Sromis kodeqsis me-6 muxlis 11, 12 nawile-
biT da miiCnia, rom damsaqmeblis mtkiceba xelSekrulebis
erTi Tvis vadiT dadebasTan mimarTebiT ewinaaRmdegeba ze-
moT miTiTebul normaSi miTiTebul danawess, romlis mixed-
viT 6 Tveze naklebi vadiT xelSekrulebis dadeba gamarTle-
bulia mxolod maSin, Tu a) Sesasrulebelia konkretuli mo-
culobis samuSao; b) Sesasrulebelia sezonuri samuSao; g)
samuSaos moculoba droebiT izrdeba; d) xdeba SromiTi ur-
TierTobis SeCerebis safuZvliT samuSaoze droebiT armyo-
fi dasaqmebulis Canacvleba; e) arsebobs sxva obieqturi ga-
remoeba, romelic amarTlebs xelSekrulebis gansazRvruli
vadiT dadebas, rasac mocemul SemTxvevaSi adgili ar hqo-
nia. amrigad, palatam daaskvna, rom saxeze iyo ganusazRvre-
li vadiT dadebuli SromiTi xelSekruleba, xolo vinaidan
saqmeze wardgenili mtkicebulebebi ver amarTlebda samu-
Saodan dasaqmebulis gaTavisuflebis marTlzomierebas, ar-
sebobda gaTavisuflebis Sesaxeb mopasuxis mier miRebuli ga-
dawyvetilebis baTilad cnobis, mosarCelis samuSaoze aR-
dgenisa da misTvis gaTavisuflebidan aRdgenamde periodze
iZulebiTi ganacduris anazRaurebis faqtobriv-samarTleb-
rivi winapiroba.

5.9. sasamarTlom aseve Seafasa mopasuxis pretenzia moT-
xovnis xandazmulobis Taobaze, ixelmZRvanela sadavo pe-
riodSi moqmedi Sromis kodeqsis pirveli muxlis me-2 nawi-
liT, 38-e muxlis me-4, me-7 nawilebiT, samoqalaqo kodeqsis
138-e-141-e muxlebiT da daaskvna, rom pirveli instanciis
sasamarTlom marTebulad ar miiCnia sarCeli xandazmulad.

5.10. saapelacio palatam daadgina, rom Tavdapirveli sar-
Celi, romelic mosarCelem waradgina 2017 wlis 5 dekembers,
2017 wlis 7 dekembris ganCinebiT ar iqna miRebuli warmoeba-
Si. aRniSnuli ganCineba gauqmda Tbilisis saapelacio sasa-
marTlos 2018 wlis 30 aprilis ganCinebiT da saqme sarCelis
dasaSvebobis Sesamowmeblad xelaxla gansaxilvelad daub-
runda saqalaqo sasamarTlos. Tbilisis saqalaqo sasamar-
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Tlos 2018 wlis 15 ivnisis ganCinebiT ki, mosarCeles kvlav
eTqva uari sarCelis miRebaze. aRniSnuli ganCineba kanonier
ZalaSi Sesvlis Semdeg Cabarda mosarCeles 2018 wlis 31 oq-
tombers, xolo winamdebare sarCeliT man sasamarTlos 2018
wlis 7 noembers mimarTa.

5.11. saapelacio palatis mosazrebiT, saqmis faqtobrivi
garemoebebi, mosarCelis mier Tavdapirveli da Semdgomi sar-
Celis aRZvris qronologia da drois Sualedi sarCelTa war-
dgenas Soris, qmnis daskvnis gamotanis SesaZleblobas, rom,
ssk-is 140-e muxlis mowesrigebis farglebSi, sarCelis xan-
dazmulobis vadis dena Sewyda 2017 wlis 5 dekembers, Tavda-
pirveli sarCelis wardgenisas, xolo xandazmulobis xela-
xali vadis aTvla daiwyo sarCelis miRebaze uaris Tqmis Se-
saxeb ganCinebis kanonier ZalaSi Sesvlis dRidan, xolo, vi-
naidan sarCelis gansaxilvelad miRebaze uaris Tqmis Semdgom
mosarCelem kanoniT dadgenil vadaSi xelaxla mimarTa sasa-
marTlos, gaumarTlebelia sarCelis xandazmulobaze msje-
loba.

6. mopasuxis sakasacio saCivris safuZvlebi
6.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 29 noembris gadawyvetileba sakasacio
wesiT gaasaCivra mopasuxem, gasaCivrebuli gadawyvetilebis
gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebaze uaris Tqma moiTxova.

6.2. kasatoris ganmartebiT, sasamarTlom arasworad Sea-
fasa moTxovnis xandazmulobis sakiTxi da arasworad ganmar-
ta samoqalaqo kodeqsis 138-e-141-e muxlebi. sasamarTlom mi-
iCnia, rom vinaidan Tavdapirveli sarCelis miRebaze uaris
Tqmis Sesaxeb ganCinebis kanonier ZalaSi Sesvlidan 6 Tvis
vadaSi mosarCelem kvlav aRZra sarCeli (winamdebare sarCe-
li, romelic warmoebaSi iqna miRebuli), aRniSnuli gamoric-
xavs am sarCelis xandazmulad miCnevas (samoqalaqo kodeq-
sis 140-e muxlis me-2 nawilis Sesabamisad). kasatoris misaz-
rebiT, axali sarCelis Setanam gamoiwvia mxolod is, rom ssk
139-e, 140-e, 141-e muxlebis danawesidan gamomdinare, moT-
xovnis xandazmulobis vadis dineba daiwyo sarCelis miReba-
ze uaris Tqmis Sesaxeb saqalaqo sasamarTlos 2018 wlis 15
ivnisis ganCinebis kanonier ZalaSi Sesvlis momentidan. am-
denad, xandazmulobis sakiTxis gasarkvevad arsebiTi mniS-
vneloba eniWeba moTxovnis xandazmulobis vadis xelaxali
dinebis dawyebis TariRs, anu sarCelis miRebaze uaris Tqmis
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Sesaxeb 2018 wlis 15 ivnisis ganCinebis kanonier ZalaSi Ses-
vlis TariRis dadgenas. sasamarTlos mis xelT arsebuli mtki-
cebulebebisa da saqmis samarTlebrivi garemoebebis gamok-
vlevis gziT SeeZlo sworad daedgina 2018 wlis 15 ivnisis
ganCinebis kanonier ZalaSi Sesvlis TariRi da amdenad, gane-
sazRvra 2018 wlis 7 noembers, anu winamdebare sarCelis Se-
tanis dros, gasuli iyo Tu ara kanoniT dadgenili xandazmu-
lobis 30-dRiani vada. is faqti, rom mosarCelem sarCelis mi-
Rebaze uaris Tqmis Sesaxeb sasamarTlo gadawyvetilebis ka-
nonier ZalaSi Sesvlidan 6 Tvis vadaSi axali sarCeliT mi-
marT sasamarTlos, srulebiTac ar niSnavs imas, rom mas ar
daurRvevia xandazmulobis vada. axali sarCelis Setanam ga-
moiwvia mxolod is, rom moTxovnis xandazmulobis vadis de-
na Sewyda 2017 wlis 5 dekembridan (pirveli sarCelis Setanis
dRidan) da am vadis xelaxla dineba daiwyo sarCelis miReba-
ze uaris Tqmis Sesaxeb Tbilisis saqalaqo sasamarTlos 2018
wlis 15 ivnisis ganCinebis kanonier ZalaSi Sesvlis momenti-
dan. sasamarTlom ki ganmeorebiT sarCeliT sasamarTlosTvis
mimarTvis 6-Tviani vada gaaigiva moTxovnis xandazmulobis
30 dRian vadasTan, rac arasworia.

6.3. sasamarTlom arasworad ar miiCnia dadgenilad is ga-
remoebac, rom mxareTa Soris dadebuli iyo zepiri saxis va-
diani SromiTi xelSekruleba, erTi TviT manam, sanam damsaq-
mebelsa da dasaqmebuls Soris SeTanxmdeboda xelSekrule-
bis arsebiTi pirobebi. xelSekrulebis pirobebis SeTanxme-
bamde, mosarCele droebiT asrulebda samuSaos, rasac adas-
turebs mxareTa Soris gamarTuli mimoweris Sinaarsic, sai-
danac Cans, rom mosarCeles damsaqmebelma gaugzavna 6-Tvia-
ni gamosacdeli vadiT dasadebi xelSekrulebis proeqti Se-
saTanxmeblad, romelzec mosarCeles SeniSvnebi ar gamouT-
qvams. aRniSnuli ki miuTiTebs, rom erTi TviT zepiri xel-
Sekrulebis dadebisTvis arsebobda sadavo periodSi moqme-
di Sromis kodeqsis me-6 muxliT gansazRvruli obieqturi
garemoeba (sadavo periodSi moqmedi Sromis kodeqsis 6.1 mux-
lis 12 punqtis `e~ qvepunqti), rac amarTlebda xelSekrule-
bis mokle vadiT dadebas. sasamarTlom aseve arasworad da-
askvna, rom nacvlad 2017 wlis 4 oqtombrisa, mxareTa Soris
SromiTi urTierToba warmoiSva 2017 wlis 6 oqtombers, si-
namdvileSi, ki mxareTa Soris arsebuli mimoweriT irkveva,
rom zepiri xelSekruleba gaformda 2017 wlis 4 oqtombers,
xolo Sewyda imave wlis 3 noembers. amasTan, xelSekrulebis
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erTi TviT dadebaze mopasuxem SesagebelSive miuTiTa, Tum-
ca pirveli instanciis sasamarTloSi mosarCeles aRniSnuli
garemoeba ar uaruyvia, man mxolod saapelacio saCivriT ga-
xada sadavod es faqti. aRsaniSnavia, rom mosarCele sadavod
ar xdis massa da mopasuxes Soris gamosacdeli vadiT gasa-
formebeli xelSekrulebis proeqtis arsebobas da misi mom-
zadebis procesSi mis CarTulobas. amdenad, urTierTsawina-
aRmdegoa Tavad mosarCelis pozicia imis Sesaxeb, rom Tu mas
damsaqmebelTan dadebuli hqonda zepiri xelSekruleba ga-
nusazRvreli vadiT, maSin ratom awarmoebda molaparakebas
6-Tviani gamosacdeli vadiT dasadebi xelSekrulebis piro-
bebze.

7. sakasacio samarTalwarmoebis etapi
7.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 29 ivnisis ganCinebiT sakasacio saCi-
vari warmoebaSia miRebuli sssk-is 391-e muxlis mixedviT da-
saSvebobis winapirobebis Sesamowmeblad, xolo, 2020 wlis 11
noembris ganCinebiT dasaSvebadaa cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sakasa-

cio saCivris arsebiTad ganxilvis, mxareTa mosazrebebis mos-
menisa da mtkicebulebaTa erToblivad gaanalizebis Sede-
gad mivida daskvnamde, rom damsaqmeblis sakasacio ganacxa-
di nawilobriv dasabuTebulia da igi nawilobriv unda dakma-
yofildes Semdegi argumentaciiT:

8. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). kasatoris pretenziebi na-
wilobriv safuZvliania, ris gamoc sakasacio ganacxadi nawi-
lobriv unda dakmayofildes, gasaCivrebuli gadawyvetile-
ba gauqmdes da saqme xelaxla gansaxilvelad daubrundes sa-
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apelacio sasamarTlos.
9. mocemul SemTxvevaSi, kasatoris ZiriTadi sakasacio

pretenzia emyareba imas, rom saapelacio sasamarTlom aras-
worad gamoiyena da ganmarta samoqalaqo kodeqsis 140-e mux-
lis danawesi da masSi miTiTebuli 6-Tviani vada arasworad
gaaigiva moTxovnis xandazmulobis 30-dRian vadasTan, ris ga-
moc wardgenili sarCeli ar miiCnia xandazmulad; kasatori
aseve sadavod xdis mxareTa Soris gaformebuli zepiri Sro-
miTi xelSekrulebis sasamarTlos mier uvado xelSekrule-
bad miCnevis faqts da Tvlis, rom saapelacio palatam aras-
worad ganmarta sadavo periodSi moqmedi Sromis kodeqsis
6.1 muxlis 11-12 punqtebi.

10. sakasacio sasamarTlo miiCnevs, rom kasatoris pirve-
li pretenziis farglebSi wamoyenebuli sakiTxis samarTleb-
rivi analizisTvis, upirveles yovlisa, unda ganimartos, er-
Ti mxriv, ssk-is 140-e muxlSi miTiTebuli sarCelis ganuxil-
velad datovebisa da, meore mxriv, sarCelis warmoebaSi mi-
Rebaze uaris Tqmis saproceso institutebis procesualu-
ri mniSvneloba da mxolod am normaTa funqciuri daniSnu-
lebis gaanalizebis safuZvelze Sefasdes am normis daTqma,
viwrod unda ganimartos da mxolod sarCelis ganuxilvelad
datovebis saproceso Sedegze gavrceldes, Tu norma am uf-
lebiT im mosarCelesac aRWuravs, romlis sarCelic sasamar-
Tlom warmoebaSi ar miiRo.

11. sakasacio sasamarTlo am sakiTxis gamorkvevis mizniT
yuradRebas saqarTvelos samoqalaqo saproceso kodeqsis
178-e, 186-e, 187-e da 275-e muxlebze SeaCerebs. Sesabamis nor-
maTa funqciuri daniSnulebis SedarebiT samarTlebrivi ana-
lizis farglebSi sakasacio palata miiCnevs, rom sarCelis
ganuxilvelad datovebisa da sarCelis warmoebaSi miRebaze
uaris Tqmis procesualuri institutebi funqciurad Tana-
bari/erTnairi mniSvnelobisaa. amas mowmobs sssk-is 187-e mux-
lis meore nawilis danawesic, romelic adgens, rom, Tu arse-
bobs sarCelis warmoebaSi miRebaze uaris Tqmis winapiroba,
magram, amis miuxedavad, sarCeli samarTalwarmoebis proces-
Sia, sasamarTlom aseTi sarCeli ganuxilvelad unda dato-
vos. normis es daTqma swored imaze mianiSnebs, rom sarCelis
warmoebaSi miRebaze uaris Tqmisa da sarCelis ganuxilvelad
datovebis samarTlebrivi safuZveli erTgvarovania, ufro
konkretulad, sarCeli ar akmayofilebs im winapirobebs, rac
samarTalwarmoebis dawyebasa Tu Semdgom gagrZelebas gaa-
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marTlebs. normis funqciuri daniSnulebis Sefasebisas, ga-
saTvaliswinebelia isic, rom, rogorc sarCelis warmoebaSi
miRebaze uaris Tqmis, ise sarCelis ganuxilvelad datove-
bis dros, mosarCele ar kargavs uflebas, Sesabamisi garemo-
ebis aRmofxvris SemTxvevaSi, xelaxla mimarTos sasamar-
Tlos.

12. ssk-is 140-e muxlis konteqstiT, sarCelis warmoebaSi
miRebaze uaris Tqmisa da ganuxilvelad datovebis saproce-
so intitutebis gamijvnis Taobaze, saqarTvelos uzenaesma
sasamarTlom erT-erT saqmeze ganmarta Semdegi: `marTalia,
samoqalaqo kodeqsis 140-e muxlSi miTiTebulia sarCelis ga-
nuxilvelad datovebis da ara saqmis ganxilvis Sewyvetis Ta-
obaze, magram sakasacio sasamarTlo miiCnevs, rom norma gan-
martebul unda iqnes misi daniSnulebis gaTvaliswinebiT da
ara gamoyenebuli terminebis sityvasityviTi mniSvnelobi-
dan gamomdinare. sakasacio sasamarTlo miuTiTebs, rom sap-
roceso kanonmdeblobis Sesabamisad, pirveli instanciis sa-
samarTloSi sarCelis registraciaze uaris Tqmis an ganuxil-
velad datovebis SemTxvevaSi, pirs SeuzRudavad SeuZlia,
axali sarCelis aRZvra, Tu aRmoifxvreba sarCelis warmoe-
baSi miRebis damabrkolebeli garemoebebi. swored aseTi Sem-
TxvevisaTvis adgens samoqalaqo kodeqsis 140-e muxli, rom
sarCelis ganuxilvelad datovebis SemTxvevaSi, xandazmu-
lobis vadis dena ar Sewydeba, magram, Tu piri ganuxilvelad
datovebidan 6 Tvis ganmavlobaSi aRZravs axal sarCels, ro-
melsac sasamarTlo warmoebaSi miiRebs da ganixilavs, xan-
dazmulobis vada Sewyvetilad iTvleba pirveli sarCelis
wardgenis momentidan~ (ix. susg saqme #as-1586-1489-2012, 22
aprili, 2013 weli).

13. kanonmdeblis miznisa da sasamarTlo praqtikaze day-
rdnobiT, palata miiCnevs, rom saqarTvelos samoqalaqo ko-
deqsis 140-e muxlis moqmedeba ar SeiZleba ganvavrcoT mxo-
lod sarCelis ganuxilvelad datovebis SemTxvevaze, ufro
metic, normis mizani swored isaa, rom, Tu xandazmulobis
vadis dacviT wardgenili sarCeli ar akmayofilebs forma-
lurad an/da Sinaarsobrivad samarTalwarmoebis ganxorcie-
lebis winapirobebs, subieqts hqondes SesaZlebloba 6-Tvia-
ni drois monakveTSi aRmofxvras arsebuli naklovaneba/xar-
vezi da sasamarTlos kanonmdeblobasTan SesabamisobaSi moy-
vanili sarCeliT xelaxla mimarTos. am daTqmiT kanonmdebe-
li aZlierebs piris darRveuli uflebis dacvis standarts
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da darRveuli uflebis aRsadgenad motivirebul subieqts,
romelmac formalurad, davis mimarT interesi sarCelis war-
dgeniT gamoavlina, ar waerTvas sakuTari uflebis sasamar-
Tlo wesiT dacvis saSualeba. niSandoblivia, rom ssk-is 140-
e muxli xandazmulobis vadis Sewyvetis specialur wess mxo-
lod or SemTxvevaSi gansazRvravs da aseTad sarCelis ganu-
xilvelad datovebasTan erTad mosarCelis mier sarCelis ga-
moxmobis viTarebasac ganixilavs, rac imas niSnavs, rom ka-
nonmdebeli ukiduresi dacviTi RonisZiebis saxiT, davis mi-
marT iuridiuli interesis mqone pirs aZlevs dros, miiRos
davis wamowyebis Taobaze gaazrebuli gadawyvetileba, sar-
Celis aRZvris uflebis saboloo gaqarwylebamde (ix. susg
saqme #as-103-2019, 31 oqtomberi, 2019 weli; saqme #as-652-
2019, 27 dekemberi, 2019 weli).

14. gansaxilvel SemTxvevaSi, saqmis masalebiT dadgeni-
lia, rom samuSaodan gaTavisuflebis Sesaxeb damsaqmeblis
gadawyvetilebis baTilad cnobis, samuSaoze aRdgenisa da
iZulebiTi ganacduris anazRaurebis Sesaxeb sarCeliT Tav-
dapirvelad mosarCelem sasamarTlos mimarTa kanoniT dad-
genil 30-dRian vadaSi, 2017 wlis 5 dekembers, Tumca 2017
wlis 7 dekembris ganCinebiT sasamarTlom es sarCeli sssk-is
178-e, 186-e muxlebiT dadgenil moTxovnebTan Seusabamobis
gamo ar miiRo warmoebaSi. aRniSnuli ganCineba gauqmda Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2018 wlis 30 aprilis ganCinebiT da saqme sarCelis dasaSve-
bobis Sesamowmeblad xelaxla gansaxilvelad daubrunda
Tbilisis saqalaqo sasamarTlos, xolo saqalaqo sasamarTlos
2018 wlis 15 ivnisis ganCinebiT mosarCeles kvlav uari eTqva
sarCelis gansaxilvelad miRebaze. amdenad, dadgenilia, rom
saboloo ganCineba Tavdapirvelad aRZruli sarCelis miRe-
baze uaris Tqmis Sesaxeb TariRdeba 2018 wlis 15 ivnisiT, xo-
lo winamdebare sarCeli, romelic sasamarTlom miiRo war-
moebaSi da ganixila, wardgenilia 2018 wlis 7 noembers.

15. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
palata miiCnevs, rom saqmis faqtobrivi garemoebebi, mosar-
Celis mier Tavdapirveli da Semdgomi sarCelis aRZvris qro-
nologia da drois Sualedi sarCelTa wardgenas Soris, qmnis
daskvnis gamotanis SesaZleblobas, rom, ssk-is 140-e muxlis
mowesrigebis farglebSi, sarCelis xandazmulobis vadis de-
na Sewyda 2017 wlis 5 dekembers (Tavdapirveli sarCelis aR-
Zvrisas), xolo, vinaidan Tavdapirveli sarCelis warmoebaSi
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miRebaze uaris Tqmis Sesaxeb saboloo ganCinebis gamotani-
dan (2018 wlis 15 ivnisi) 6 Tvis vadaSi (2018 wlis 7 noemberi)
mosarCelem aRmofxvra arsebuli naklovanebebi da sasamar-
Tlos xelaxla mimarTa kanonmdeblobasTan SesabamisobaSi
moyvanili sarCeliT (romelic warmoebaSi iqna miRebuli), ar
arsebobs misi xandazmulad miCnevisa da am motiviT sarCe-
lis uaryofis safuZveli. amdenad, sakasacio sasamarTlo
Tvlis, rom gasaCivrebuli gadawyvetileba xandazmulobis
sakiTxis Sefasebis nawilSi dasabuTebulia, xolo, kasato-
ris zemoTmiTiTebuli pretenzia usafuZvlo.

16. rac Seexeba sakasacio saCivris avtoris morig preten-
zias sadavo xelSekrulebis vadian SromiT xelSekrulebad
miCnevasTan mimarTebiT, sakasacio sasamarTlo Tvlis, rom
am nawilSi kasatoris Sedaveba dasabuTebulia da arsebobs
misi gaziarebis faqtobriv-samarTlebrivi safuZveli.

17. aRniSnuli pretenziis Semowmebis mizniT, sakasacio sa-
samarTlo, pirvel rigSi, miuTiTebs saqmis masalebiT dadge-
nil da mxareTa mier Seudavebel Semdeg faqtobriv garemoe-
bebze:

1) damsaqmebelsa da dasaqmebuls Soris SromiTi xelSek-
ruleba ar dadebula werilobiTi saxiT;

2) mopasuxesTan zepiri SeTanxmebis safuZvelze mosarCe-
le Seudga sakuTari funqciebis (kompaniis landSaftis di-
zaineris movaleobebis) ganxorcielebas;

3) mopasuxe kompaniis iuristsa da dasaqmebuls Soris mim-
dinareobda eleqtronuli saxis mimowera samomavlod 6-Tvi-
ani gamosacdeli vadiT dasadebi werilobiTi xelSekrule-
bis arsebiT pirobebze. 2017 wlis 4 oqtombris weriliT ir-
kveva, rom mopasuxe dasaqmebulisgan, rogorc specialistis-
gan, iTxovda Sromis xelSekrulebaSi Sesatani informaciis
_ landSaftis dizaineris ZiriTadi movaleobebisa da fun-
qciebis _ aRweras, razec saTanado weriliT upasuxa dasaq-
mebulma 2017 wlis 18 oqtombers.

4) 2017 wlis 30 oqtombers dasaqmebuls gaegzavna masTan
6-Tviani gamosacdeli vadiT dasadebi SromiTi xelSekrule-
bis proeqti, Tumca, mxareebs masze xeli ar mouweriaT;

5) 2017 wlis 3 noembers damsaqmebelma eleqtronuli fos-
tis meSveobiT acnoba dasaqmebuls masTan SromiTi xelSek-
rulebis Sewyvetis Taobaze, xolo, urTierTobis Sewyvetis
safuZvlad mxareTa urTierTSeTanxmebaze miuTiTa;

6) mosarCelem sadavo gaxada SromiTi urTierTobis Sew-
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yvetis zemoTmiTiTebuli safuZveli da miiCnia, rom vinai-
dan dasaqmebuls arasdros gamouxatavs samuSaodan wasvlis
neba, mopasuxem ukanonod Sewyvita masTan Sromis xelSekru-
leba aRniSnuli safuZvliT.

18. sakasacio sasamarTlos araerT ganCinebaSia ganmarte-
buli, rom samuSaodan gaTavisuflebis Sesaxeb SromiTi da-
vebis ganxilvisas, sasamarTlo, pirvel rigSi amowmebs, ram-
denad marTlzomierad moqmedebda damsaqmebeli dasaqmebu-
lis samuSaodan gaTavisuflebisas. aRniSnuli sakiTxis ga-
morkveva ki, SesaZlebelia mxolod SromiTi xelSekrulebis
Sewyvetis Taobaze miRebul gadawyvetilebaSi miTiTebuli
gaTavisuflebis safuZvlis kvlevis Sedegad (Sdr. ix. susg
#as-151-147-2016, 19.04.2016w.).

19. amasTan, rodesac vsaubrobT, damsaqmeblis mxridan da-
saqmebulis samuSaodan gaTavisuflebis safuZvlis jerov-
nad (saTanado mtkicebulebebze dayrdnobiT) dasabuTeba-
ze, aRsaniSnavia SromiTsamarTlebriv davebSi mtkicebis
tvirTis ganawilebis Taviseburi wesi, romlis Tanaxmad, dam-
saqmebeli valdebulia adasturos dasaqmebulis samsaxuri-
dan gaTavisuflebis kanonieri da sakmarisi safuZvlis arse-
boba. es imiTaa gamowveuli, rom mtkicebulebebis warmodge-
nis TvalsazrisiT, damsaqmebelsa da dasaqmebuls araTana-
bari SesaZleblobebi gaaCniaT, damsaqmebels mtkicebiTi upi-
ratesoba aqvs, sasamarTlos misTvis xelsayreli mtkicebu-
lebebi warudginos. amdenad, mosarCelis miTiTeba, rom igi
samsaxuridan ukanonod gaaTavisufles, mtkicebis tvirTs
damsaqmeblis mxares abrunebs, romelsac akisrebs dasaqme-
bulis samsaxuridan marTlzomierad gaTavisuflebis mtki-
cebis valdebulebas (Sdr. ix. susg #as-151-147-2016,
19.04.2016w.; #as-483-457-2015, 7.10.2015w.; #as-1276-1216-2014,
18.03.2015w.).

20. gansaxilvel SemTxvevaSi, mosarCelis pretenzias sa-
muSaodan ukanonod gaTavisuflebis Sesaxeb mopasuxe upi-
rispirebs ganmartebas, romlis mixedviTac, mxareTa Soris
arsebobda zepiri saxis erTTviani SromiTi xelSekruleba da
misi gagrZeleba damokidebuli iyo xelSekrulebis arsebiTi
pirobebis (dasaqmebulis samuSaos Sesrulebis specifikis,
misi SromiTi uflebebisa da movaleobebis gansazRvra) mxa-
reTa Soris werilobiTi saxiT SeTanxmebasTan, Sesabamisad,
arsebuli zepiri urTierToba mxolod mas Semdeg gagrZel-
deboda (da isic 6-Tviani gamosacdeli vadiT) Tu werilobiT
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gaformebuli xelSekrulebis proeqtSi miTiTebuli pirobe-
bi orive mxarisTvis misaRebi iqneboda. mopasuxisve gancxa-
debiT, vinaidan aRniSnuli saxis xelSekruleba mxareTa mier
xelmowerili ar aris, ar arsebobda dasaqmebulTan urTier-
Tobis gagrZelebis safuZvelic.

21. aRsaniSnavia, rom miTiTebul pretenzias mopasuxe avi-
Tarebs rogorc mis mier sarCelze wardgenil SesagebelSi,
aseve, pirveli da saapelacio instanciebis sasamarTloebSi
gamarTul sasamarTlo sxdomebze. analogiur safuZvelze
apelirebs damsaqmebeli sakasacio saCivarSic.

22. sakasacio sasamarTlo ar iziarebs saapelacio palatis
daskvnas imis Sesaxeb, rom saqmeSi arsebuli masalebis Sesa-
bamisad, ar ikveTeboda mosarCelesTan moklevadiani Sromi-
Ti xelSekrulebis dadebis faqtobriv-samarTlebrivi safuZ-
veli, rac am xelSekrulebis uvadod miCnevisa da wardgeni-
li sasarCelo moTxovnis dakmayofilebis winapirobebs qmni-
da.

23. sakasacio sasamarTlos mosazrebiT, upirvelesad, mo-
sarCelesa da mopasuxes Soris arsebuli SromiTi xelSekru-
lebis pirobebi unda Sefasdes, ris Semdegac sasarCelo moT-
xovnis samarTlebrivi safuZvlianoba dadgindeba.

24. kerZo samarTlis sxva dargebis msgavsad, SromiT sa-
marTalSic moqmedebs samoqalaqo kodeqsiT ganmtkicebuli
saxelSekrulebo Tavisuflebis principi, romlis Tanaxmad,
SromiTi urTierTobis monawile mxareebi Tavisufalni arian
dadon (an ar dadon) xelSekrulebebi da gansazRvron maTi
Sinaarsi, maT Soris, xelSekrulebis moqmedebis vada.

25. SromiTi xelSekruleba mxareebs Soris ideba werilo-
biTi an zepiri formiT, gansazRvruli, ganusazRvreli an sa-
muSaos Sesrulebis vadiT. amdenad, Sromis kodeqsi iTvalis-
winebs rogorc uvado, ise _ gansazRvruli vadiT SromiTi
xelSekrulebis gaformebas. organuli kanoniT ori tipis va-
diani xelSekrulebis gaformebis SesaZleblobaa ganxiluli:
a) xelSekruleba formdeba konkretuli kalendaruli vadiT;
b) xelSekrulebis vadis gansazRvra ukavSirdeba garkveul
mizans.

26. sakasacio sasamarTlo aRniSnavs, rom dasaqmebulTan
dadebuli SromiTi xelSekrulebis moqmedebis vadis gansaz-
Rvris sakiTxTan dakavSirebiT niSandoblivia sadavo peri-
odSi moqmedi Sromis kodeqsis me-6 muxlSi 2013 wlis 12 iv-
niss ganxorcielebuli cvlilebis sakanonmdeblo mizani,
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romlis Sesabamisad, damsaqmebeli valdebulia, dasaqmebul-
Tan dados, sul mcire, erTwliani xelSekruleba, an gaafor-
mos xelSekruleba ganusazRvreli vadiT. erT-erT saqmeSi
sakasacio palatam ganmarta, rom `Sromis kodeqsis mixedviT,
erT welze naklebi vadiT xelSekrulebis dadeba mxolod va-
dis gansazRvriT, miznis miTiTebis gareSe, dauSvebelia,
Tumca es ar gulisxmobs, rom konkretuli mizniT ganpirobe-
buli vadiani xelSekrulebis saerTo xangrZlivoba ar unda
aWarbebdes erT wels. SromiTi urTierTobis xangrZlivoba
am SemTxvevaSi ukavSirdeba konkretul mizans da ara _ ka-
lendarul vadas~ (ix., susg #as-118-118-2018, 27 Tebervali,
2018 weli).

27. sakasacio palatis mosazrebiT, Sromis kodeqsis zemo-
aRniSnuli Canaweri ganapirobebs erT welze naklebi vadiT
xelSekrulebebis dadebas mxolod Sesabamisi garemoebebis
arsebobis SemTxvevaSi, rac SromiTi urTierTobebis stabi-
lurobasa da dasaqmebulTa socialur daculobas uwyobs
xels.

28. kanonmdeblobiT dadgenili dasaqmebulTa uflebebis
aRniSnuli standarti swored xelSekrulebis vadis gansaz-
Rvras ukavSirdeba. damsaqmebels SezRuduli aqvs SesaZleb-
loba, gaaformos dasaqmebulTan moklevadiani xelSekrule-
ba, rodesac ar arsebobs kanoniT gaTvaliswinebuli gamonak-
lisi SemTxveva da safuZveli. Tavad SromiT-samarTlebriv
urTierTobaSi nebis Tavisufleba moicavs, rogorc SromiTi
urTierTobis dawyebis, ise misi Sewyvetis uflebas, Tumca,
mxolod Sesabamisi safuZvlis arsebobisas da dadgenili we-
siT. amdenad, rom ar moxdes damsaqmebelTa interesebis gau-
marTlebeli SezRudva Sromis kodeqsi gansazRvravs im Sem-
Txvevebs, rodesac gamarTlebulia SromiTi xelSekrulebis
gansazRvruli vadiT dadeba, saxeldobr, kodeqsis sadavo
periodSi moqmedi me-6 muxlis 12 nawilis mixedviT (amJamad
moqmedi Sromis kodeqsis 12.3 muxli), garda im SemTxvevisa,
rodesac SromiTi xelSekrulebis vadaa 1 weli an meti, Sro-
miTi xelSekruleba gansazRvruli vadiT ideba mxolod ma-
Sin, roca: a) Sesasrulebelia konkretuli moculobis samu-
Sao; b) Sesasrulebelia sezonuri samuSao; g) samuSaos mocu-
loba droebiT izrdeba; d) xdeba SromiTi urTierTobis Se-
Cerebis safuZvliT samuSaoze droebiT armyofi dasaqmebu-
lis Canacvleba; e) arsebobs sxva obieqturi garemoeba, rome-
lic amarTlebs xelSekrulebis gansazRvruli vadiT dade-
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bas.
29. saqarTvelos Sromis kodeqsi 2013 wlis cvlilebebam-

de ar icnobda Sromis xelSekrulebis vadis gansazRvris obi-
eqturi safuZvlis cnebas, vinaidan ar iTvaliswinebda xel-
Sekrulebis vadis gansazRvrisaTvis safuZvlis arsebobis sa-
valdebulobas. 2013 wlis 12 ivnisis cvlilebebis teqstiT ki
kanonmdebelma, dasaqmebulis socialuri interesebidan ga-
momdinare, vadiani Sromis xelSekrulebebi garkveul regu-
lacias dauqvemdebara, rac aseve vadis gansazRvris konkre-
tuli winapirobebis formulirebasac moicavs (ix. susg #as-
1251-1191-2014, 2016 wlis 12 Tebervali). amavdroulad, aRsa-
niSnavia is faqtic, rom es regulacia ar axdens damsaqmebel-
Ta interesebis gaumarTlebel SezRudvas, radgan Canaweri
`sxva obieqturi garemoeba~, Tavis mxriv, mianiSnebs, rom Ca-
monaTvali ar aris amomwuravi xasiaTis da yovel konkretul
SemTxvevaSi, mxareebma SeiZleba Tavad gansazRvron sxva (da-
matebiTi) obieqturi garemoebis arsebobis faqti, rac gaa-
marTlebs dasaqmebulTan SromiTi xelSekrulebis gansaz-
Rvruli vadiT dadebas. saTanado garemoebis dadastureba
damsaqmeblis mtkicebis saganSi Semavali garemoebaa, xolo
misi obieqturobis Sefaseba erT welze naklebi vadiT xel-
Sekrulebis gaformebis kanonSesabamisobis dadgenis mizne-
bisaTvis, sasamarTlos diskreciaa (ix. susg #as-1251-1191-
2014, 2016 wlis 12 Tebervali; saqme #as-1330-1250-2017,12 no-
emberi, 2018 weli; saqme #as-1990-2018, 15 Tebervali, 2019
weli)

30. erT-erT saqmeSi, sakasacio sasamarTlom usafuZvlod
miiCnia kasatoris mosazreba masTan SromiTi urTierTobis
Sewyvetis ukanonobasTan dakavSirebiT da aRniSna, rom mxa-
reTa Soris urTierToba droebiTi xasiaTis iyo da is grZel-
deboda uxelfaso SvebulebaSi myofi TanamSromlis samsa-
xurSi dabrunebamde. mosarCele samsaxuridan mas Semdeg ga-
aTavisufles, rac meore dasaqmebuli gamocxadda samsaxur-
Si, Sesabamisad, dadga is piroba, romelic iwvevda mosarCe-
lesTan SromiTi urTierTobis Sewyvetas (ix. susg saqme #as-
118-118-2018, 27 Tebervali, 2018 weli).

31. amdenad, palata ganmartavs, rom konkretuli mizniT
dadebuli vadiani xelSekrulebis Sewyveta damokidebulia
samomavlo movlenis dadgomaze. aseTi vadiani xelSekrule-
ba saxezea, rodesac xelSekrulebis xangrZlivoba ukavSir-
deba samuSaos Sesrulebis saxes, mizansa da samuSaos Sina-
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arss. is garemoeba, romelsac erT-erTi mxare ukavSirebs sa-
xelSekrulebo urTierTobis dasrulebas, aris gansazRvra-
di da damaxasiaTebeli am urTierTobisTvis, magram xelSek-
rulebis Sewyvetis zusti dro ucnobia (ix. susg saqme #as-
1990-2018,15 Tebervali, 2019 weli).

32. sakasacio sasamarTlo zemoaRniSnuli ganmartebebisa
da saqmeSi arsebuli mtkicebulebebis urTierTSejerebis sa-
fuZvelze miuTiTebs Semdegs: gamomdinare iqidan, rom gan-
saxilvel davaSi damsaqmebeli dasaqmebulTan moklevadiani
(erTTviani) zepiri SromiTi xelSekrulebis gaformebis faq-
tze apelirebs, swored mas evaleba am saxis xelSekrulebis
dadebis Sromis kodeqsiT gansazRvruli miznis (safuZvlis)
mtkiceba (Sromis kodeqsis sadavo periodSi moqmedi me-6 mux-
lis 12 nawilis (amJamad moqmedi 12.3 muxlis) safuZvelze),
aseve im garemoebis dadastureba, rom xelSekrulebis mok-
le vadiT dadebis safuZveli dasaqmebulisTvisac Tavidan-
ve iyo cnobili.

33. gasaCivrebul gadawyvetilebaSi, marTalia, saapelacio
sasamarTlo asaxelebs Sromis kodeqsiT dadgenil mokleva-
diani SromiTi xelSekrulebis dadebis gamamarTlebel sa-
fuZvlebs, Tumca Sefasebis miRma rCeba sakiTxi, SeiZleba Tu
ara sadavo periodSi moqmedi sSk-is me-6 muxlis 12 nawilis
`e~ qvepunqtis farglebSi mowesrigdes viTareba, rodesac
konkretuli mizniT dadebuli vadiani xelSekrulebis Sew-
yveta damokidebulia samomavlo movlenis dadgomaze, moce-
mul SemTxvevaSi, 6-Tviani gamosacdeli vadiT gaformebuli
xelSekrulebis proeqtis orive mxaris mier mowonebaze.

34. sxvagvarad rom vTqvaT, Tu mxareebi ar uaryofen (pi-
riqiT, Tavadve adastureben) zepiri xelSekrulebis dade-
bis faqts da xelSekrulebis dadebis dRidanve molaparake-
bebis gamarTvas samomavlod werilobiT dasadebi xelSekru-
lebis arsebiT pirobebze, SeiZleba Tu ara xelSekrulebis
pirobebze samomavlo SeTanxmeba miCneul iqnes Sromis ko-
deqsiT gaTvaliswinebul mokle vadiT dadebis gamamarTle-
bel obieqtur garemoebad, da piriqiT, Tu mxareebi ver Se-
Tanxmdebodnen werilobiTi saxiT dasadebi xelSekrulebis
arsebiT pirobebze, amiT iqmneboda Tu ara moklevadiani xel-
Sekrulebis gauqmebis safuZveli. aRsaniSnavia, rom Tavad mo-
sarCele adasturebs 6-Tviani gamosacdeli vadiT dasadeb we-
rilobiTi xelSekrulebis proeqtze mxareTa xelmoweris
ararsebobis faqts.
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35. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlo Tvlis, rom saqmis xelaxla gansaxilvelad dab-
runebisas saapelacio palatam unda gamoikvlios da Seafa-
sos miTiTebuli sakiTxebi (sadavo periodSi moqmedi sSk-is
me-6 muxlis 12 nawilis farglebSi) da mxolod amis Semdeg
imsjelos mosarCelis samuSaodan gaTavisuflebis kanonie-
rebaze.

36. amasTan, sakasacio sasamarTlo yuradRebas miaqcevs
pirveli instanciis sasamarTloSi gamarTul saqmis mosamza-
debel sxdomaze mopasuxis mier wardgenil mtkicebulebas _
kompaniis direqtoris 2018 wlis 1 seqtembris werilis Sina-
arss, romliTac irkveva, rom kompaniam 2018 wlis 30 seqtem-
bridan Tavis TanamSromlebTan Sewyvita SromiTi urTierTo-
ba saqarTveloSi saqmianobis dasrulebis gamo.

37. sakasacio sasamarTlo ganmartavs, rom SromiTsamar-
Tlebriv davebSi, mtkicebis tvirTis gadanawilebis speci-
fikurobis miuxedavad, dasaqmebulsac gaaCnia valdebule-
ba, daamtkicos damsaqmebel organizaciaSi mis gaTavisufle-
bamde arsebuli Tanamdebobis an tolfasi Tanamdebobis ar-
sebobis faqti, rac gansaxilvel SemTxvevaSi sarwmunod ver
daasabuTa mosarCelem, xolo, mopasuxem waradgina werilo-
biTi informacia, romlis mixedviTac araTu dasaqmebulis mi-
er gaTavisuflebamde dakavebuli Tanamdeboba aRar arsebobs
mopasuxe kompaniaSi, aramed Tavad kompanias Sewyvetili aqvs
saqmianoba.

38. yovelive zemoaRniSnulis gaTvaliswinebiT, saqmis xe-
laxla ganxilvisas, Tu saapelacio sasamarTlo kvlav daad-
gens mosarCelis samuSaodan ukanonod gaTavisuflebis
faqts, ukanonod gaTavisuflebuli dasaqmebulis Tanamde-
bobaze aRdgenamde, zemoTmiTiTebuli Suamdgomlobisa da
mtkicebulebis arsebobis pirobebSi, unda gamoikvlios sa-
erTod arsebobs Tu ara damsaqmebeli organizacia an/da or-
ganizaciaSi arsebobs Tu ara igive Tanamdeboba, romelzec
dasaqmebuli gaTavisuflebamde muSaobda. SesaZlebelia Tu
ara dasaqmebulis uflebrivi restitucia sxva, tolfas Ta-
namdebobaze mosarCelis aRdgeniT, xolo aseTis SeuZleblo-
bis SemTxvevaSi, kanoniT gaTvaliswinebuli Sesabamisi Tan-
mimdevrobiT unda Sefasdes dasaqmebulis uflebrivi res-
tituciis nacvlad, aseTi SeuZleblobiT gamowveuli kompen-
saciis micemis sakiTxi da Sesabamisi gadawyvetileba iqnes mi-
Rebuli (uzenaesi sasamarTlos mier dadgenili erTgvarova-
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ni praqtikis Sesabamisad, sasamarTlos mier dasaqmebulTan
SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis ga-
dawyvetilebis baTilad cnobis SemTxvevaSi, sasamarTlos ga-
dawyvetilebiT, damsaqmebeli valdebulia pirvandel samu-
Sao adgilze aRadginos piri, romelsac Seuwyda SromiTi xel-
Sekruleba, an uzrunvelyos is tolfasi samuSaoTi, an gada-
uxados mas kompensacia sasamarTlos mier gansazRvruli ode-
nobiT. gansaxilveli norma orientirebulia aramarTlzomi-
erad gaTavisuflebuli dasaqmebulis interesebze da im Sem-
TxvevaSi, Tuki damsaqmeblis calmxrivi nebis marTlwinaaR-
mdegoba dadgindeba, sasamarTlom unda aRadginos pirvan-
deli mdgomareoba. pirvandeli mdgomareobis aRdgenis miz-
niT ki, kanoni sam alternativas adgens da yovel Semdgomze
gadasvla dasaSvebia, Tuki saqmis ganxilvisas dadginda wina
alternativis gamoyenebis obieqturi SeuZlebloba (ix. susg
saqme #as-1116-2019, 31 ianvari, 2020 weli)).

39. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia. mocemuli normebis analizisa da winamde-
bare ganCinebaSi Camoyalibebuli dasabuTebis gaTvaliswine-
biT, sakasacio palata moklebulia SesaZleblobas, Seamow-
mos gasaCivrebuli gadawyvetilebis kanoniereba, vidre saq-
meze ar dadgindeba davis gadawyvetisaTvis arsebiTi mniS-
vnelobis mqone yvela garemoeba.

40. sssk-is 53-e muxlis me-4 nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo daabrunebs saqmes xelaxla gan-
saxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am saq-
mis ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawye-
buli, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
muxlis mixedviT. zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio sasamarTlo miiCnevs, rom saqmis xelaxla ganxilvisas,
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sasamarTlo xarjebis ganawilebis sakiTxi unda gadawydes Se-
majamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. Sps `a-is~ sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 29 noembris gadawyvetileba da
saqme, xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. ganCineba sabolooa da ar saCivrdeba.

sxva obieqturi garemoeba, romelic amarTlebs
xelSekrulebis Sewyvetas

ganCineba
saqarTvelos saxeliT

#as-660-2020 11 marti, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. n. v-sa (SemdgomSi _ `mosarCele~ an `dasaqmebuli~) da ss

`k-s~ (SemdgomSi _ `mopasuxe~, `damsaqmebeli~, `kompania~, `ape-
lanti~ an `kasatori~) Soris 2014 wlis 01 ivliss daido uvado
SromiTi xelSekruleba da mosarCele dainiSna molare-ope-
ratoris Tanamdebobaze. misi yovelTviuri Sromis anazRau-



173

reba Seadgenda 800 lars.
2. saqarTvelos iusticiis saministros sajaro reestris

erovnuli saagentos 2015 wlis 01 oqtombris #... gadawyveti-
lebiT kompaniis registrirebul monacemebSi moxda cvlile-
bis Setana da kompaniis direqtorad m. v-s nacvlad, daregis-
trirda T. x-i (SemdgomSi _ `direqtori~ an `kompaniis direq-
tori~).

3. mxareTa Soris 2015 wlis 09 oqtombers kvlav daido uva-
do SromiTi xelSekruleba da mosarCele dainiSna molare-
operatoris Tanamdebobaze. misi yovelTviuri Sromis anaz-
Raureba (daricxuli) Seadgenda 1000 lars.

4. mxareTa Soris 2015 wlis 09 oqtombers dadebul SromiT
xelSekrulebaSi imave dRes Sevida cvlilebebi da damatebe-
bi dasaqmebulis valdebulebebis nawilSi.

5. mosarCelem mopasuxisgan 2016 wlis 23 maiss miiRo Set-
yobineba, romliTac ecnoba, rom es ukanaskneli 2016 wlis 01
ivnisidan calmxrivad wyvetda masTan 2015 wlis 09 oqtom-
bers gaformebul SromiT xelSekrulebas, saqarTvelos Sro-
mis kodeqsis 37-e muxlis pirveli punqtis `o~ qvepunqtis sa-
fuZvelze.

6. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mi-
marT da moiTxova masTan SromiTi xelSekrulebis Sewyvetis
Sesaxeb gadawyvetilebis baTilad cnoba, pirvandel samuSao
adgilze aRdgena da ganacduris anazRaureba, samsaxuridan
mosarCelis gaTavisuflebis dRidan sasamarTlo gadawyve-
tilebis kanonier ZalaSi Sesvlamde, mosarCelis yovelTvi-
uri Sromis anazRaurebis (daricxuli 1000 lari) gaTvaliswi-
nebiT.

7. mopasuxem waradgina moTxovnis gamomricxveli Sesage-
beli, romliTac sarCeli ar cno.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 30 noembris gadawyvetilebiT sarCeli dak-
mayofilda; baTilad iqna cnobili kompaniis 2016 wlis 23 ma-
isis #43-16 gadawyvetileba mosarCelesTan SromiTi xelSek-
rulebis Sewyvetis Taobaze; mosarCele aRdgenil iqna kom-
paniis molare-operatoris Tanamdebobaze da mopasuxes mo-
sarCelis sasargeblod daekisra iZulebiTi ganacduris anaz-
Raureba yovelTviurad 1000 laris (daricxuli, daubegravi)
odenobiT, 2016 wlis 01 ivnisidan sasamarTlo gadawyveti-
lebis kanonier ZalaSi Sesvlamde.

9. mopasuxem pirveli instanciis sasamarTlos gadawyve-
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tilebaze waradgina saapelacio saCivari. man moiTxova gadaw-
yvetilebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofilebaze uaris Tqma.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 03 Tebervlis ganCinebiT saapelacio
saCivari ar dakmayofilda; gasaCivrebuli gadawyvetileba
darCa ucvlelad.

11. saapelacio palatam dadgenilad miiCnia winamdebare
ganCinebis 1-5 punqtebSi miTiTebuli faqtobrivi garemoe-
bebi.

12. saapelacio palatam ixelmZRvanela saqarTvelos Sro-
mis kodeqsis 37-e muxlis pirveli punqtis `o~ qvepunqtiT,
saqarTvelos samoqalaqo kodeqsis 54-e, 115-e muxlebiT da
ganmarta, rom dasaqmebulis naTesavis mier konkurenti sa-
warmos Seqmna ar SeiZleba miCneul iqnes iseT `obieqtur ga-
remoebad~, romelic gaamarTlebs dasaqmebulTan SromiTi ur-
TierTobis Sewyvetas.

13. saapelacio sasamarTlos miTiTebiT, mopasuxes ar wa-
rudgenia imis damadasturebeli mtkicebuleba, rom mosar-
Celes misi Zmis, kompaniis yofili direqtoris sasargeblod
kompaniidan informacia gahqonda, ramac saboloo jamSi kli-
entebis gadabireba gamoiwvia; mtkicebulebebiT dasturde-
ba, rom mosarCelis Zma 1999 wlidan CarTuli iyo aqciebis re-
gistraciis biznesSi, igi aris mopasuxe kompaniis damfuZne-
beli, wilis mesakuTre da wlebis ganmavlobaSi iyo kompaniis
direqtori, Sesabamisad, misTvis kompaniis klientebis Sesa-
xeb informacia isedac cnobili iyo da misi dis daxmarebis
gareSec SeeZlo klientebis mozidva da gadabireba.

14. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom marTebulad miiCnia saqalaqo sasamarTlos gadawyve-
tileba mosarCelis samsaxuridan gaTavisuflebis Sesaxeb
kompaniis 2016 wlis 23 maisis brZanebis baTilad cnobis Tao-
baze.

15. saapelacio sasamarTlom saqarTvelos Sromis kodeq-
sis 32-e muxlis pirveli punqtisa da 38-e muxlis me-8 pun-
qtis Sesabamisad, dasabuTebulad miiCnia aseve pirveli in-
stanciis sasamarTlos gadawyvetileba mosarCelis pirvan-
del samuSao adgilze aRdgenisa da mopasuxisaTvis iZulebi-
Ti ganacduris gadaxdis dakisrebis Sesaxeb.

16. saapelacio sasamarTlos ganCinebaze mopasuxem warad-
gina sakasacio saCivari. man moiTxova gasaCivrebuli ganCine-
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bis gauqmeba da axali gadawyvetilebis miRebiT sarCelis dak-
mayofilebaze uaris Tqma

17. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

17.1. saapelacio sasamarTlom safuZvlianad ar Seamowma
mopasuxis argumentebi, saqmeSi arsebuli dokumentebi, ar
gaiTvaliswina apelantis axsna-ganmartebebi da mowmeTa Cve-
nebebi;

17.2. saqmeSi arsebuli mtkicebulebebidan ikveTeba is obi-
eqturi garemoebebi, rac Sromis kodeqsis 37-e muxlis pirve-
li punqtis `o~ qvepunqtis Sesabamisad, mosarCelis gaTavi-
suflebas daedo safuZvlad. esenia: dasaqmebulis moqmede-
biT/umoqmedobiT mis mimarT sruli undoblobis gamocxade-
bis safuZvlebi; SromiTi xelSekrulebis darRveva im nawil-
Si, romelic avaldebulebs dasaqmebuls gaamJRavnos nebis-
mieri informacia, ramac SesaZloa safrTxe Seuqmnas damsaq-
meblis interesebs; dasabuTebuli varaudis arseboba, rom
momsaxurebis Sewyvetis moTxovniT kompaniis klientebis gan-
cxadebebi, romlebic gamowveuli iyo konkurent kompaniaSi
maTi gadasvliT, icoda mosarCelem, rac man gangeb damala.
realurad, dadginda mosarCelis mxridan samsaxurebrivi mo-
valeobebis uxeSi darRvevis faqti;

17.3. sasamarTlom ugulebelyo dasaqmebulis mier Sromi-
Ti xelSekrulebis darRveva im nawilSi, romelic avaldebu-
lebs mas gaamJRavnos nebismieri informacia, ramac SesaZloa
safrTxe Seuqmnas damsaqmeblis interess (xelSekrulebis
2.2.5. punqti). mosarCele valdebuli iyo kompaniisaTvis ga-
emJRavnebina iseTi mniSvnelovani informacia, rogoric aris
bazarze konkurentis dafuZneba, miT ufro, kompaniis yofi-
li menejeris mier. mosarCele sakuTari TvaliT xedavda, ro-
gor daiwyes gadineba kompaniidan arsebulma klientebma mi-
si Zmis mier dafuZnebul konkurent kompaniaSi, Tumca igi
mizanmimarTulad ar amJaRavnebda am informacias;

17.4. sasamarTlom, aseve, obieqturad ar Seafasa is gare-
moebebi, romlebic miuTiTebdnen damsaqmeblis mier dasaq-
mebulis mimarT ndobis dakargvaze da dasaqmebulis mier faq-
tebis damalvis gamo kompaniisaTvis miyenebul zianze (ker-
Zod, konkurent kompaniaSi gadasuli klientebis sia);

17.5. mopasuxem sasamarTlos mkafiod Camouyaliba im qme-
debebis CamonaTvali, romlebic dasaqmebulis mxridan eTi-
kis normebis darRvevas warmoadgens da damsaqmebelma misi
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gaTavisuflebis obieqtur garemoebebad miiCnia. kerZod:
mowmeebi adastureben, rom mosarCelem menejmentis cvli-
lebis pirvelive dRes agresia gamoxata axali menejmentis
mimarT da Seuracxmyofeli sityvebiTa da CxubiT Sexvda maT
misvlas; axali menejmentis misvlis dRes, konfliqtur si-
tuaciaSi, mosarCeles misi Zma mouwodebda daetovebina sam-
saxuri, Tumca miuxedavad amisa, sameTvalyureo sabWos Tav-
mjdomarem mosarCeles ganumarta, rom misi Zmis gamo mis mi-
marT pretenzia aravis hqonda. mosarCeles Tavi diskrimina-
ciis msxverplad rom ar egrZno, axalma menejmentma mas xel-
fasi moumata da samsaxuri SeunarCuna. mas dauwesda mxolod
SezRudvebi eleqtronulad da cifrulad informaciis ga-
tanis prevenciis mizniT, radgan axal menejments kargad ax-
sovda, rogori agresia gamoxata mosarCelem misi Zmis samsa-
xuridan gaTavisuflebis gamo; mosarCelis Zma kompaniidan
wasvlis Semdgom mtrulad iyo ganwyobili kompaniis axali
menejmentis mimarT; mosarCele mikerZoebulia da misi Zmis
kompanias ayenebs mopasuxis inetersebze win, rac mopasuxis-
Tvis safrTxis Semcvelia; mosarCelem ganacxada, rom man kon-
kurenti kompaniis dafuZnebis Sesaxeb informacia ar CaTva-
la mniSvnelovnad da saWirod ar miiCnia menjmentisaTvis
Setyobineba;

17.6. gasaTvaliswinebelia, rom mosarCelisaTvis cnobili
iyo Semdegi faqtobrivi garemoebebi: yofilma menejerma, ro-
melic aRsrulebis ZaliT, skandaliTa da SelaparakebiT wa-
vida kompaniidan da dauyovnebliv sarCeliT mimarTa sasa-
marTlos axali menejmentis winaaRmdeg, daafuZna axali kom-
pania, romelic aris mopasuxis konkurenti da daiwyo zus-
tad analogiuri saqmianoba, kerZod, gaxda fasiani qaRalde-
bis rigiT me-4 registratori saqarTveloSi. analogiur saq-
mianobas manamde bazarze sami kompania axorcielebda da, Se-
sabamisad, axali konkurentis gamoCena am sferosTvis sakma-
od mniSvnelovan movlenad iTvleba, vinaidan am seqtorSi
konkurentis gamoCena avtomaturad warmoqnis klientebis
dakargvis realur safrTxes. ufro metic, vinaidan konku-
renti kompaniis mmarTveli organo warsulSi mopasuxis me-
nejments warmoadgenda, Zneli misaxvedri ar unda yofili-
yo, rom konkurentis Seqmna pirvel rigSi dartymas mopasu-
xes miayenebda. asec moxda. erTbaSad daiwyo klientebis ga-
dineba kompaniidan. mopasuxes kompaniis menejmentisTvis Ta-
vis droze rom ecnobebina zemoaRniSnuli faqtis Taobaze,
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kompania droulad miiRebda prevenciul zomebs, moelapa-
rakeboda arsebul klientebs da danakargs gadaurCeboda;

17.7. mosarCelis aseTi damokidebulebiT mis mimarT un-
doblobis xarisxi gaizarda da menejmenti mivida im daskvnam-
de, rom misi saxiT kompanias hyavda TanamSromeli, romlis-
Tvisac araTu kompaniis interesebis dacva iyo umTavresi,
aramed piriqiT, kompaniis konkurentis interesebis mxarda-
Weras hqonda adgili, ris gamoc masTan warmoudgeneli iqne-
boda TanamSromlobis gagrZeleba, igi kompaniisaTvis poten-
ciur safrTxed iqna miCeuli;

17.8. mas Semdeg, rac mosarCele gaTavisuflda dakavebu-
li Tanamdebobidan, mis poziciaze sxva piri dasaqmda. kompa-
niis organizaciuli struqturis Tanaxmad, saoperacio sam-
saxurSi specialistisaTvis/molarisaTvis (reestris warmo-
ebaze pasuxismgebeli pirisaTvis) gamoyofilia mxolod 2 saS-
tato erTeuli. mosarCelis gaTavisuflebamde erTi saSta-
to erTeuli dakavebuli iyo, xolo meore saStato erTeuli
mosarCelis gaTavisuflebis Semdgom sxva pirma daikava, Se-
sabamisad, mosarCelis samsaxurSi aRdgenis SemTxvevaSi, kom-
panias mouwevs am piris samsaxuridan gaTavisufleba, radgan
kompaniaSi arsebuli finansuri da qveyanaSi arsebuli eko-
nomikuri mdgomareobis gaTvaliswinebiT, SeuZlebelia am po-
ziciaze damatebiTi Statis gamoyofa, es ki dasaqmebulis uf-
lebebs Selaxavs. kompaniaSi arc tolfasi pozicia arsebobs.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 14 Tebervlis ganCinebiT sakasacio sa-
Civari cnobil iqna dasaSvebad saqarTvelos samoqalaqo sap-
roceso kodeqsis 391-e muxlis me-5 nawilis `e~ qvepunqtis
safuZvelze.

samotivacio nawili:
19. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari
unda dakmayofildes nawilobriv; gauqmdes Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2020 wlis
03 Tebervlis ganCineba da saqme xelaxla gansaxilvelad da-
ubrundes imave sasamarTlos.

20. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msje-
lobis sagania saqarTvelos Sromis kodeqsis (SemdgomSi _
`sSk~) 37-e muxlis pirveli punqtis `o~ qvepunqtis Sesabami-
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sad dasaqmebulTan SromiTi xelSekrulebis Sewyvetis mar-
Tlzomiereba.

21. sSk-is 37-e muxlis `o~ qvepunqtis Tanaxmad (davis war-
moSobis dros moqmedi redaqcia), SromiTi xelSekrulebis
Sewyvetis safuZvelia `sxva obieqturi garemoeba, romelic
amarTlebs SromiTi xelSekrulebis Sewyvetas~.

22. sakasacio sasamarTlos ganmartebis Sesabamisad, imi-
saTvis, rom dadgindes `sxva obieqturi garemoebis~ arsebo-
ba, romelic amarTlebs SromiTi xelSekrulebis Sewyvetas,
aucilebelia: a) SromiTi xelSekrulebis moSlis safuZveli
iyos gansxvavebuli imave muxlSi miTiTebuli sxva safuZvli-
sagan; b) igi ar iyos damokidebuli damsaqmeblis subieqtur
nebaze; g) iyos faqtobrivi, e.i. imgvari, romlis damtkiceba
da uaryofa SesaZlebelia; d) gareSe, neitraluri damkvir-
veblis TvalSi warmoadgendes sakmaris mizezs SromiTi xel-
Sekrulebis moSlisaTvis; amasTan, nebis gamoxatvis safuZ-
vlad arsebul qmedebasa da nebis gamovlenas Soris unda ar-
sebobdes Sedegobrivi kavSiri da e) xelSekrulebis moSliT
damdgar faqtobriv Sedegs xelSekrulebis SenarCunebiT
damdgar faqtobriv SedegTan upiratesoba hqondes (ix. susg
saqme #as-715-2019, 04 ivlisi, 2019 weli).

23. winamdebare saqmeSi sakasacio sasamarTlos ganmarte-
bis sagania dasaqmebulis ojaxis wevris (Zmis) mier damsaq-
meblis konkurenti kompaniis dafuZneba SesaZlebelia Tu ara
iyos sSk-is 37-e muxlis pirveli punqtis `o~ qvepunqtiT gaT-
valiswinebuli aseTi `obieqturi garemoeba~.

24. sakasacio sasamarTlo miiCnevs, rom aRniSnuli damo-
kidebulia sawarmoSi/organizaciaSi dasaqmebulis mier da-
kavebul Tanamdebobaze da mis mier Sesasrulebel funqci-
ebze, rac TiToeul saqmeSi damoukideblad, konkretuli
faqtebis Sefasebis Sedegad (e.w. case-by-case) unda dadgindes.
kerZod, TiToeul SemTxvevaSi sasamarTlom individualu-
rad unda Seafasos aris Tu ara dasaqmebuli misi Tanamdebo-
biT da, aqedan gamomdinare, ufleba-movaleobebiT iseTi pi-
ri, romelsac ekisreba imgvari gadawyvetilebebis miReba an/
da wvdoma aqvs iseT informaciaze, ramac SesaZlebelia dam-
saqmebels ziani miayenos.

25. SromiT urTierTobaze vrceldeba kerZo samarTleb-
rivi urTierTobis monawileTa qcevis zogadi principi, rom-
lis mixedviTac am urTierTobis monawileni valdebulni ari-
an keTilsindisierad ganaxorcielon TavianTi uflebebi da
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movaleobebi. aRniSnuli Tavisi arsiT gulisxmobs dasaqme-
bulisa da damsaqmeblis movaleobas, keTilsindisierad isar-
geblon maTTvis miniWebuli uflebebiT da ar imoqmedon er-
TmaneTis sazianod [saqarTvelos samoqalaqo kodeqsis me-8
da 115-e muxlebi]. aRniSnuli, aseve, gulisxmobs dasaqmebu-
lis mxridan minimaluri erTgulebis gamoCenas, raTa man sa-
kuTari SromiTi movaleobebi ganaxorcielos sawarmos/or-
ganizaciis interesebis Sesabamisad, rac SesaZlebelia kiT-
xvis niSnis qveS dadges interesTa konfliqtis warmoSobi-
sas.

26. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom interesTa konfliqtis arsebobisas dasaqme-
buls, upirveles yovlisa, warmoeSoba movaleoba acnobos aR-
niSnulis Sesaxeb damsaqmebels, rac am ukanasknels uCens uf-
lebas gaagrZelos dasaqmebulTan SromiTi urTierToba miu-
xedavad interesTa konfliqtisa an Sewyvitos masTan Sromi-
Ti xelSekruleba, Tu daadasturebs, rom dasaqmebuli war-
moadgens iseTi Tanamdebobrivi funqciiT aRWurvil pirs,
romelsac SeuZlia arsebiTi gavlena moaxdinos sawarmos/or-
ganizaciis saqmianobaze, rac yovel konkretul SemTxvevaSi
sawarmos saqmianobisa da dasaqmebulis ufleba-movaleobe-
bis SefasebiT unda moxdes.

27. Sesabamisad, rodesac piri samsaxuridan gaTavisufle-
bulia sSk-is 37-e muxlis pirveli punqtis `o~ qvepunqtis (am-
Jamad moqmedi Sromis kodeqsis 47-e muxlis pirveli punqtis
`o~ qvepunqti) safuZvelze, sasamarTlo valdebulia Seamow-
mos ramdenad daasabuTa damsaqmebelma, rom dasaqmebuli
warmoadgens iseTi Tanamdebobisa da funqciebis mqone pirs,
romelsac interesTa konfliqtis gamo SeuZlia sawarmos/or-
ganizacias potenciurad ziani miayenos (aq SeiZleba Sefas-
des, magaliTad, dasaqmebulis gavlena sawarmoSi/organiza-
ciaSi gadawyvetilebis miRebis procesze an/da wvdoma sawar-
mos/organizaciisaTvis materialuri mniSvnelobis mqone in-
formaciaze. CamonaTvali amomwuravi ar aris).

28. interesTa konfliqtis dros gaTavisuflebis kanoni-
erebis Sefasebisas, aseve, mniSvnelovania imis gamokvleva,
SeiZleboda Tu ara naklebad mkacri RonisZiebis gamoyeneba
(magaliTad, dasaqmebulisaTvis informaciaze wvdomis Sez-
Rudva ise, rom man SeZlos sakuTari saqmianobis gagrZeleba,
dasaqmebulis sxva Tanamdebobaze gadayvana da a.S.).

29. sakasacio sasamarTlo ganmartavs, rom SromiTi urTi-



180

erTobis SenarCunebas yovelTvis aqvs prioriteti mis rRve-
vasTan SedarebiT. SromiTi xelSekrulebis Sewyveta aris uki-
duresi RonisZieba, romelic gamoyenebul unda iqnes mxo-
lod gamonaklis SemTxvevaSi da myari safuZvlis arsebobi-
sas. TiToeuli dasaqmebulis saqmis individualuri Sefase-
bisas gamoiyeneba e.w. `favor prestatoris~ principi, rac dasaqme-
bulTaTvis sasargeblo wesTa upiratesobas niSnavs (Sed. ix.
susg saqme #as-941-891-2015, 29 ianvari, 2016 weli).

30. mocemul SemTxvevaSi saapelacio sasamarTlos zemo-
aRniSnuli garemoebebi ar gamoukvlevia.

31. saapelacio sasamarTlo Semoifargla mxolod im faq-
tis gamokvleviT, moxda Tu ara mosarCelis mxridan kompani-
is klientebis Sesaxeb konfidencialuri informaciis kon-
kurenti kompaniisaTvis miwodeba. saapelacio sasamarTlom
marTebulad daadgina is faqti, rom mosarCelis mxridan ase-
Ti ram ar momxdara, Tumca es ar iyo sakmarisi SromiTi xel-
Sekrulebis Sewyvetis ukanonod miCnevisaTvis, radgan aR-
niSnuli faqti, misi dadgenis SemTxvevaSi, SromiTi xelSek-
rulebis Sewyvetis ara sSk-is 37-e muxlis pirveli punqtis
`o~ qvepunqtiT, aramed `z~ qvepunqtiT gaTvaliswinebul sa-
fuZvels warmoadgens.

32. mocemul SemTxvevaSi sasamarTlos kvlevis sagani iyo
ara SromiTi xelSekrulebis `uxeSi darRvevis~, aramed iseTi
`sxva obieqturi garemoebis arseboba, romelic amarTlebs
SromiTi xelSekrulebis Sewyvetas~. Sesabamisad, miuxedavad
imisa, rom mosarCelis mxridan SromiTi xelSekrulebis dar-
Rveva ar dadginda, mniSvnelovania pasuxi gaeces kiTxvas,
warmoadgens Tu ara molare-operatori am konkretul sawar-
moSi/organizaciaSi iseTi Tanamdebobisa da funqciebis mqo-
ne pirs, romelsac interesTa konfliqtis gamo SeuZlia sa-
warmos/organizacias potenciurad ziani miayenos. aRniSnu-
lis Sefasebisas mniSvneloba aqvs im faqtsac, rom mosarCe-
lis Zmis mier konkurenti kompaniis dafuZneba mosarCelis
gaTavisuflebamde ramdenime TviT adre moxda (mosarCelis
Zmam 17.03.2016w. daafuZna konkurenti kompania; 05.05.2016w.
miiRo licenzia; 23.05.2016w. mosarCele gaTavisuflda samsa-
xuridan), rac warmoSobs varaudis safuZvels mosarCelis
mxridan am faqtis codnisa da damsaqmeblisaTvis misi damal-
vis Sesaxeb.

33. mosarCeles yvelaze gvian aRniSnuli kompaniis mier
licenziis miRebis droisaTvis warmoeSva sakuTari interes-
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Ta konfliqtis arsebobis faqtis gamJRavnebis valdebule-
ba, raTa damsaqmebels mieRo gadawyvetileba masTan SromiTi
urTierTobis gagrZelebis Taobaze.

34. SromiTi xelSekrulebis Sewyvetis kanonierebis Sefa-
sebisas mniSvneloba aqvs agreTve im garemoebas, SeiZleboda
Tu ara interesTa konfliqtis gamo kompaniisTvis potenci-
uri zianis Tavidan acileba naklebad mkacri RonisZiebis ga-
moyenebiT (mag., dasaqmebulisaTvis informaciaze wvdomis
SezRudviT, dasaqmebulis sxva Tanamdebobaze gadayvaniT)
da hqonda Tu ara amis mcdeloba damsaqmebels.

35. zemoaRniSnuli garemoebebi sasamarTlos mier gamok-
vleuli ar aris, ris gamoc saxezea saqmis xelaxla gansaxil-
velad imave sasamarTlosaTvis dabrunebis safuZveli.

36. mosarCelis samsaxurSi aRdgenis SeuZleblobis Tao-
baze kasatoris miTiTebasTan dakavSirebiT, rom amJamad mo-
lare-operatoris Tanamdebobaze sxva piri aris dasaqmebu-
li, sakasacio sasamarTlo ganmartavs, rom aRniSnuli warmo-
adgens axal garemoebas, romelzec ar yofila msjeloba qve-
da instanciis sasamarTloebSi. Sesabamisad, sakasacio sasa-
marTlos mxridan is ver iqneba mxedvelobaSi miRebuli (sssk-
is 407-e muxli). sakasacio sasamarTlo ar warmoadgens faq-
tebis damdgen sasamarTlos. misi msjelobis sagania mxolod
saqmeSi arsebuli faqtobrivi garemoebebis swori samarTleb-
rivi Sefaseba.

37. mosarCelis mxridan samsaxurebrivi movaleobis uxeSi
darRvevis sxva faqtebTan dakavSirebiT sakasacio sasamar-
Tlo ganmartavs, rom muSakis samuSaodan gaTavisuflebis sa-
fuZvlebis kvlevisas damsaqmeblis uflebis gamoyenebis mar-
Tlzomierebis sakiTxis Sefaseba SesaZlebelia mxolod Sro-
miTi xelSekrulebis Sewyvetis Taobaze gamocemul brZane-
baSi miTiTebuli gaTavisuflebis safuZvlis kvlevis Sede-
gad. am amocanis Sesrulebas sasamarTlo ver SeZlebs, Tu dam-
saqmeblis mier dasaqmebulis gaTavisuflebis safuZveli mi-
TiTebuli ar iqneba (ix. susg #as-1391-1312-2012, 10 ianvari,
2014 weli; #as-151-147-2016, 19 aprili, 2016 weli). amdenad,
gaTavisuflebis brZanebis marTlzomierebis Sefasebisas, sa-
samarTlo ikvlevs mxolod gaTavisuflebis brZanebaSi miTi-
Tebul safuZvlebs, Tundac saqmis faqtobrivi garemoebebi-
dan gamomdinare, sxva safuZvlebi ikveTebodes. mocemul
SemTxvevaSi ki es safuZvelia sSk-is 37-e muxlis pirveli pun-
qtis `o~ qvepunqtiT gaTvaliswinebuli `sxva obieqturi ga-
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remoebebi~ da ara sSk-is 37-e muxlis pirveli punqtis `z~ qve-
punqtiT gaTvaliswinebuli `uxeSi darRveva~.

38. saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad ab-
runebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebebi
saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. imave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia.

39. mocemuli normebis analizisa da winamdebare ganCine-
baSi Camoyalibebuli dasabuTebis gaTvaliswinebiT, sakasa-
cio palata moklebulia SesaZleblobas Tavad miiRos gadaw-
yvetileba davaze, vidre saqmeze ar dadgindeba davis gadaw-
yvetisTvis arsebiTi mniSvnelobis mqone yvela garemoeba, rac
saqmis imave sasamarTlosaTvis dabrunebis safuZvelia. ker-
Zod, mocemul SemTxvevaSi saapelacio sasamarTlom unda
dadginos mosarCelis mier dakavebuli Tanamdebobis (mola-
re-operatori) specifikidan gamomdinare, ra ufleba-mova-
leobebi gaaCnia mas kompaniaSi da miuwvdeboda Tu ara xeli
iseT informaciaze, rac arsebuli interesTa konfliqtis pi-
robebSi SeiZleba gamxdariyo damsaqmeblisaTvis klientebis
dakargvis an/da sxva saxis zians gamomwvevi. aseve, ramdenad
iyo mosarCelis gaTavisufleba aucilebeli interesTa kon-
fliqtis problemis gadasawyvetad da xom ar arsebobda nak-
lebad mkacri RonisZiebis gamoyenebis SesaZlebloba.

40. kasatorma sakasacio sasamarTloSi warmoadgina mtki-
cebulebebi. sakasacio palata miuTiTebs saqarTvelos samo-
qalaqo saproceso kodeqsis 407-e muxlis pirvel nawilze [sa-
kasacio sasamarTlo imsjelebs mxaris mxolod im axsna-gan-
martebaze, romelic asaxulia sasamarTloTa gadawyvetile-
bebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelo-
baSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawi-
lis `v~ qvepunqtSi miTiTebuli faqtebi] da ganmartavs, rom
aRniSnuli norma adgens sakasacio sasamarTlos mier faqtob-
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rivi garemoebebis Sefasebis procesualur farglebs da misi
Sinaarsidan gamomdinareobs, rom sakasacio sasamarTloSi
axal faqtebze miTiTeba da axali mtkicebulebebis warmod-
gena ar daiSveba. imave kodeqsis 104-e muxlis pirveli nawi-
lis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an saq-
midan amoiRebs mtkicebulebebs, romlebsac saqmisaTvis mniS-
vneloba ara aqvT. dasaxelebuli samarTlebrivi normebidan
gamomdinare, kasators unda daubrundes sakasacio sasamar-
TloSi mis mier warmodgenili mtkicebulebebi (ss `k-is~ di-
reqtoris 24.05.2016w. #5/2016 da 12.09.2016w. #16/2016 brZa-
nebebi, ss `k-is~ organizaciuli struqtura da saStato gan-
rigi) mTlianobaSi `03~ furclad.

41. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli
sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan da-
kavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.

42. zemoaRniSnulis gaTvaliswinebiT, sakasacio palata mi-
iCnevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarje-
bis ganawilebis sakiTxi unda gadawydes Semajamebeli gadaw-
yvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. ss `k-is~ sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2020 wlis 03 Tebervlis ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. ss `k-s~ daubrundes sakasacio sasamarTloSi mis mier
warmodgenili mtkicebulebebi (ss `k-is~ direqtoris
24.05.2016w. #5/2016 da 12.09.2016w. #16/2016 brZanebebi, ss
`k-is~ organizaciuli struqtura da saStato ganrigi) mTli-
anobaSi `03~ furclad;

4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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