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1. nasyidoba

nivTobrivad unaklo nivTi

ganCineba
saqarTvelos saxeliT

#as-699-2020 27 oqtomberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: fuladi valdebulebis Sesruleba, ukanono
mflobelobidan nivTis gamoTxova

aRwerilobiTi nawili:
1. q. TbilisSi, ..., korpus #4a-Si (SemdgomSi teqstSi mox-

seniebuli, rogorc `sadavo misamarTi~) mdebare 229,50 kv.m
uZravi qoneba sakuTrebis uflebiT ekuTvnoda s. S-s.

2. s. S-is Zma aris a. S-vi.
3. 2012 wlis 18 maiss a. S-vs (SemdgomSi `gamyidveli~ an `mo-

sarCele~), rogorc s. S-is mindobil pirsa da o. d-as (Semdgom-
Si `myidveli~, `kasatori~ an `sakasacio saCivris avtori~) So-
ris daido nasyidobis xelSekruleba gadaxdis ganvadebiT
(SemdgomSi `xelSekruleba~ an `nasyidobis xelSekruleba~),
romlis safuZvelze, gamyidvelma myidvels mihyida sadavo
misamarTze mdebare farTidan, 229.50 kv.m-dan 105 kv.m.. xel-
Sekrulebis Tanaxmad, nasyidobis sagnis sruli Rirebuleba
Seadgenda 88 000 aSS dolaris ekvivalents larSi. garigebaSi
mieTiTa, rom nasyidobis xelSekrulebis gaformebisTanave,
myidvelma gamyidvels gadauxada nasyidobis Tanxis nawili,
20 000 aSS dolari, xolo myidvelma ikisra valdebuleba nas-
yidobis sagnis Rirebulebis nawili, 40 000 aSS dolari gadae-
xada 2012 wlis 27 agvistomde, xolo imave wlis 27 dekembram-
de _ darCenili Tanxa _ 28 000 aSS dolari (riTac daifarebo-
da nasyidobis Tanxa).

4. nasyidobis xelSekruleba sajaro reestrSi daregis-
trirda 2012 wlis 23 maiss.

5. xelSekrulebiT gansazRvrul vadaSi myidvelma gamyid-
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vels gadauxada 74 000 aSS dolari, gadasaxdeli darCa 14 000
aSS dolari.

6. sajaro reestris erovnuli saagentos 2013 wlis 26 de-
kembris amonaweris Tanaxmad, sadavo misamarTze, me-10 sar-
Tulze mdebare mSenebare bina #8-is mesakuTreebi arian
myidveli da v. l-Ze (SemdgomSi `mopasuxe~). myidvelis sakuT-
rebaa 229,5 kv.m.-dan 105 kv.m., xolo mopasuxis sakuTrebaa 229,5
kv.m-dan, 124,5 kv.m.

7. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 2014 wlis 9 ivlisis #003528514 das-
kvnis Tanaxmad, sadavo misamarTze, me-10 sarTulze mdebare
mSenebare farTSi, myidvelis mier miTiTebuli bina azomvi-
Ti samuSaoebis Sedegad miRebuli monacemebiT Seadgens
226,44 kv.m-s. amave eqspertizis biuros 2014 wlis 30 ivlisis
werilis Tanaxmad, sadavo misamarTze myidvels faqtobri-
vad dakavebuli aqvs 92,61 kv.m, xolo mopasuxes _ 133,83 kv.m..

8. sasamarTlo eqspertizis erovnuli biuros 2014 wlis 13
noembris werilSi aRniSnulia, rom amave wlis 30 ivlisis das-
kvnis Sedgenisas eqspertma azoma myidvelis mflobelobaSi
arsebuli farTis nawili, xolo mis mflobelobaSi arsebuli
11.17 kv.m., rac Sps `h. ...~ mier Sedgenil gegmaze aRniSnulia
wiTeli feriT, daskvnaSi gaTvaliswinebuli ar aris.

9. sajaro reestrSi daculi dokumentis Sesabamisad sa-
davo misamarTze mdebare sacxovrebeli korpusis me-10 sar-
Tulze (bina #8) arsebuli farTebis jami Seadgens 243.3 kv.m-
s (151.10 kv.m _ sacxovrebeli, 72.5 _ damxmare, 19.7 _ sazafxu-
lo), rac 13.8 kv.m-iT aRemateba amave dokumentSi aRniSnuli
#8 binis saerTo farTobs _ 229.5 kv.m-s.

10. myidvelis mflobelobaSi arsebuli 11.17 kv.m farTi,
sadac ganTavsebulia samzareulo, sajaro reestrSi ar aris
registrirebuli individualur sakuTrebad da, Tavdapir-
velad, es farTi gankuTvnili iyo nagavgamtaris mosawyobad,
Tumca, mogvianebiT, sacxovrebel saxlebSi sayofacxovrebo
narCenebis gansaTavsebeli bunkerebis gauqmebasTan dakav-
SirebiT, am farTma Tavisi daniSnuleba dakarga.

11. Sps `p-is~ mier 2011 wels momzadebuli gegmis mixed-
viT, myidvelis mier dakavebul 11.17 kv.m farTTan dakavSi-
reba SesaZlebelia mxolod misive kuTvnili binis meSveobiT,
sxvagvarad am farTTan dakavSireba SeuZlebelia misi mdeba-
reobis gamo, ramdenadac mas esazRvreba liftis Saxta da sa-
darbazos kibe;



6

12. ssip l. samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros k. z-vis samSeneblo meqanikis, seismo-
medegobis da sainJinro eqspertizis centris ufrosis 2014
wlis 13 noembris werilSi miTiTebulia, rom danarTze wiTe-
li feriT aRniSnuli farTis (11.17 kv.m) azomvaze myidvelma
ganacxada uari, ris gamoc, igi ar aris gaTvaliswinebuli da
datanili #003528514 saeqsperto daskvnaSi.

13. gamyidvelis sasarCelo moTxovna
13.1. gamyidvelma sarCeli aRZra sasamarTloSi myidvelis

mimarT da moiTxova 14 000 aSS dolaris misTvis gadaxdis da-
kisreba.

13.2. mosarCelis gancxadebiT, myidvelma srulad ar Seas-
rula nasyidobis xelSekrulebiT nakisri valdebuleba _ mas
gadasaxdeli darCa Tanxis nawili, 14 000 aSS dolari.

14. myidvelis pozicia
14.1. myidvelma wardgenili SesagebliT sarCeli ar cno da

ganmarta, rom mas xelSekrulebiT nakisri valdebulebebi
Sesrulebuli aqvs srulad da ar arsebobs Tanxis misTvis da-
kisrebis safuZveli.

15. myidvelis sasarCelo moTxovna
15.1. myidvelma sarCeli aRZra v. l-Zis mimarT mopasuxis

ukanono mflobelobidan uZravi nivTis gamoTxovis Sesaxeb
da ganmarta, rom sadavo misamarTze mdebare #8 binaSi mas
dakavebuli aqvs 92.61 kv.m farTi nacvlad nasyidobis xel-
SekrulebaSi miTiTebuli 105 kv.m-sa, xolo mopasuxes _ 133.83
kv.m farTi, romelic moicavs myidvelis kuTvnil 9.33 kv.m
farTs.

16. mopasuxis pozicia
16.1. mopasuxem wardgenili SesagebliT myidvelis sarCe-

li ar cno.
17. saqalaqo sasamarTlos gadawyvetileba
17.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2017 wlis 28 dekembris gadawyvetilebiT gamyidve-
lis sarCeli myidvelis mimarT Tanxis dakisrebis Sesaxeb dak-
mayofilda srulad; myidvels gamyidvelis sasargeblod da-
ekisra 14 000 aSS dolaris gadaxda; myidvelis sarCeli mopa-
suxis mimarT ukanono mflobelobidan uZravi nivTis gamoT-
xovis Sesaxeb ar dakmayofilda.

18. myidvelis saapelacio saCivari
18.1. saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra myidvelma da moiTxova gasaCivrebuli gadaw-
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yvetilebis gauqmeba.
19. saapelacio sasamarTlos ganCineba da daskvnebi
19.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 25 ivlisis ganCinebiT myidvelis saape-
lacio saCivari ar dakmayofilda; ucvleli darCa gasaCivre-
buli gadawyvetileba.

19.2. saapelacio palatam mxareTa Soris mtkicebis tvir-
Tis ganawilebis specialur wesze miTiTebiT aRniSna, rom mo-
cemul SemTxvevaSi, Sesafasebeli iyo myidvelis pretenziis
safuZvlianoba _ gadaeca Tu ara mas nasyidobis xelSekru-
lebiT gansazRvrul farTze naklebi farTis bina, rac mas nas-
yidobis fasis Semcirebis SesaZleblobas aZlevda.

19.3. sasamarTlom dadgenilad miiCnia winamdebare ganCi-
nebis 1-12 punqtebSi asaxuli faqtobrivi garemoebebi. saape-
lacio palatam, aseve, daadgina, rom myidvelis mflobelo-
baSi arsebuli 11.17 kv.m farTi, sadac amJamad ganTavsebulia
samzareulo, sajaro reestrSi ar aris registrirebuli in-
dividualur sakuTrebad da, Tavdapirvelad, es farTi gan-
kuTvnili iyo nagavgamtaris mosawyobad, Tumca, mogvianebiT,
sacxovrebel saxlebSi sayofacxovrebo narCenebis gansaTav-
sebeli bunkerebis gauqmebasTan dakavSirebiT, am farTma Ta-
visi daniSnuleba dakarga.

19.4. sasamarTlom miuTiTa saqmeSi arsebul sadavo misa-
marTze ganTavsebuli binis gegmaze, romlis mixedviT, myid-
velis mier dakavebul 11.17 kv.m farTTan dakavSireba SeuZ-
lebelia misi mdebareobis gamo, radgan mas esazRvreba lif-
tis Saxta da sadarbazos kibe. amrigad, saapelacio palatam
daaskvna, rom mxareTa Soris nasyidobis xelSekrulebis da-
debamdec sadavo 11.17 kv.m farTi gamyidvelis kuTvnil 229.5
kv.m-Tan erTad Seadgenda erTian sivrces, romelTan dakav-
Sirebac SesaZlebeli iyo mxolod am binis meSveobiT.

19.5. amasTan, vinaidan sacxovrebeli korpusis TiToeul
sarTulze gaTvaliswinebulia mxolod erTi sacxovrebeli
binis arseboba, saapelacio sasamarTlom miiCnia, rom sadavo
farTi gamiznuli iyo mxolod amave binis damxmare saTavsod.
amrigad, sasamarTlom daaskvna, rom farTebis gamijvna mox-
da mxareTa SeTanxmebiT da myidvels gadaeca SeTanxmebiT gan-
sazRvruli farTi.

19.6. sasamarTlos mosazrebiT, im garemoebis damtkicebis
valdebuleba, rom xelSekrulebiT gansazRvrul 105 kv.m far-
TSi ar Sedioda sadavo 11.17 kv.m farTi, ekisreboda myidvels,
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romelmac saTanado mtkicebulebaTa wardgeniT ver daadas-
tura igi.

19.7. saapelacio palatam ixelmZRvanela samoqalaqo ko-
deqsis 487-e, 488-e, 492-e muxlebiT da daaskvna, rom pirveli
instanciis sasamarTlom marTebulad daakisra myidvels xel-
SekrulebiT nakisri Seusrulebeli valdebulebis _ darCe-
nili nasyidobis Tanxis, 14 000 aSS dolaris gadaxda.

19.8. rac Seexeba myidvelis moTxovnas mopasuxis ukanono
mflobelobidan sadavo farTis gamoTxovis Sesaxeb, saape-
lacio sasamarTlom am nawilSic gaiziara saqalaqo sasamar-
Tlos daskvna da miiCnia, rom ar arsebobda mosarCelis pre-
tenziis gaziarebis faqtobriv-samarTlebrivi safuZveli.

19.9. sasamarTlom dadgenilad miiCnia, rom gamyidvelsa
da mopasuxes Soris nasyidobis xelSekruleba gaformda sa-
davo misamarTze mdebare binaSi darCenil 124.50 kv.m farTze
da nasyidobis sagnis gadacemis momentisTvis farTi ukve ga-
mijnuli iyo. saapelacio palatam udavod dadgenilad miiC-
nia isic, rom mopasuxis faqtobriv mflobelobaSia 133 kv.m
farTi. vinaidan sadavo samarTlebrivi urTierToba gamom-
dinareobs gamyidvelsa da myidvels Soris dadebuli nasyi-
dobis xelSekrulebidan, sasamarTlom aRniSna, rom im Sem-
TxvevaSic, Tu dadgindeboda, rom adgili hqonda gamyidve-
lis mxridan naklian Sesrulebas, es garemoeba SesaZloa gam-
xdariyo gamyidvelisTvis samoqalaqo kodeqsis 491-e-493-e
muxlebiT gaTvaliswinebuli moTxovnebis wardgenis winapi-
roba da ara mopasuxisTvis gadacemuli farTis mosarCelis
sasargeblod gamoTxovis safuZveli.

20. myidvelis sakasacio saCivari
20.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 25 ivlisis ganCineba sakasacio wesiT
gaasaCivra myidvelma, gasaCivrebuli ganCinebis gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze
uaris Tqma moiTxova.

20.2. kasatoris mosazrebiT, sasamarTlom arasworad da-
askvna, rom myidvels gadaeca nivTobrivad unaklo nivTi. si-
namdvileSi ki, myidvelisTvis faqtobrivad gadacemuli far-
Ti nacvlad 105 kv.m-isa 92.61 kv.m-ia (rac aseve dasturdeba
saeqsperto daskvniT), xolo sasamarTlos mier miTiTebuli
11.71 kv.m farTi ara kasatoris mflobelobaSi, aramed binaT-
mesakuTreTa amxanagobis mier gadacemuli saerTo sakuTre-
bis nawilia. Sesabamisad, cxadia, rom faqtobrivad gadace-
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mul da xelSekrulebiT SeTanxmebul farTs Soris mniSvne-
lovani sxvaobis gamo, ar SeiZleba uZravi nivTi CaiTvalis niv-
Tobrivad da uflebrivad naklis armqoned.

20.3. sasamarTlo usafuZvlod iSveliebs sajaro reestris
utyuarobis prezumfcias, romelic, mocemul SemTxvevaSi,
uaryofilia im faqtiT, razec samxaraulis saxelobis sasa-
marTlo eqspertizis erovnuli biuros daskvna miuTiTebs.

21. sakasacio samarTalwarmoebis etapi
21.1. saqarTvelos uzenaesi sasamarTlos 2020 wlis 2 oq-

tombris ganCinebiT sakasacio saCivari warmoebaSi iqna miRe-
buli samoqalaqo saproceso kodeqsis 391-e muxlis mixed-
viT dasaSvebobis Sesamowmeblad, xolo amave palatis 2021
wlis 20 ianvris ganCinebiT sakasacio saCivari dasaSvebad iq-
na cnobili.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari
ar unda dakmayofildes da ucvlelad darCes saapelacio sa-
samarTlos ganCineba.

22. mocemul SemTxvevaSi, kasatoris ZiriTadi sakasacio
pretenzia emyareba imas, rom misTvis miyiduli uZravi nivTi
sasamarTlom arasworad miiCnia naklis armqoned da usafuZ-
vlod ar daadgina is garemoeba, rom myidvels realurad ga-
daeca ufro naklebi farTi, vidre nasyidobis xelSekrule-
baSi iyo miTiTebuli.

23. sakasacio sasamarTlo zemoaRniSnuli pretenziis Se-
mowmebamde ganmartavs, rom mxareTa Soris davis ganxilvi-
sas sasamarTlos upirvelesi amocanaa, daadginos ras iTxovs
mosarCele mopasuxisagan da ris safuZvelze, anu ra faqtob-
riv garemoebebze amyarebs mosarCele Tavis moTxovnas. sasa-
marTlom mxaris mier miTiTebuli moTxovnis farglebSi un-
da moZebnos samarTlebrivi norma, romelic im Sedegs iTva-
liswinebs, romlis miRwevac mxares surs. moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma Seicavs im aRwerilo-
bas (faqtobriv Semadgenlobas), romlis Semowmebac sasamar-
Tlos valdebulebaa da romelic unda ganxorcieldes logi-
kuri meTodebis gamoyenebiT, anu sasamarTlom unda daadgi-
nos ama Tu im normaSi moyvanili abstraqtuli aRweriloba
ramdenad Seesabameba konkretul situacias da gamoitanos
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Sesabamisi daskvnebi. is mxare, romelsac aqvs moTxovna meo-
re mxarisadmi, sul mcire, unda uTiTebdes im faqtobriv Se-
madgenlobaze, romelsac samarTlis norma gvTavazobs (ix.
susg #as-848-814-2016, 2016 wlis 28 dekemberi).

24. gansaxilvel SemTxvevaSi mxareTa Soris warmoSobili
dava gamomdinareobs nasyidobis xelSekrulebis momwesri-
gebeli normebidan.

25. saapelacio sasamarTlos mier dadgenilia, rom:
25.1. 2012 wlis 18 maiss myidvelsa da gamyidvels Soris da-

ido nasyidobis xelSekruleba, romlis Tanaxmad, kasatorma
SeiZina q. TbilisSi, ... mdebare 105 kv.m uZravi qoneba 88 000
aSS dolarad;

25.2. xelSekrulebis Tanaxmad, mxareebi SeTanxmdnen nas-
yidobis Tanxis etapobrivad, 2012 wlis 27 dekembramde, ga-
daxdaze;

26. saqarTvelos samoqalaqo kodeqsis 477-e muxlis Tanax-
mad, nasyidobis xelSekrulebiT gamyidveli movalea gadas-
ces myidvels sakuTrebis ufleba qonebaze, masTan dakavSi-
rebuli sabuTebi da miawodos saqoneli. myidveli movalea
gadauxados gamyidvels SeTanxmebuli fasi da miiRos nayidi
qoneba. nasyidobis xelSekruleba aris konsensualuri da sas-
yidliani xelSekruleba. igi ormxriv mavaldebulebeli ga-
rigebaa, rac gamoixateba, erTi mxriv, gamyidvelis valdebu-
lebaSi _ gadasces myidvels sakuTrebis ufleba qonebaze,
masTan dakavSirebuli sabuTebi da miawodos saqoneli, xo-
lo, meore mxriv, myidvelis valdebulebaSi _ gadauxados
gamyidvels SeTanxmebuli fasi da miiRos qoneba.

27. sakasacio sasamarTlo uTiTebs saapelacio palatis mi-
er dadgenil faqtobriv garemoebaze, rom myidvelma gadai-
xada nasyidobis sagnis Rirebulebis nawili _ 74 000 aSS do-
lari, darCenili 14 000 aSS dolari mas ar gadauxdia, ris ga-
moc gamyidvelma winamdebare sarCeliT momarTa sasamar-
Tlos.

28. gamyidvelis mier Tanxis gadaxdis moTxovniT aRZru-
li sarCelisagan Tavis dasacavad, myidvelma miuTiTa uZravi
qonebis naklze da ganmarta, rom vinaidan nacvlad nasyido-
bis xelSekrulebaSi miTiTebuli 105 kv.m-isa, mas gadaeca
92.61 kv.m farTi, Tavisufldeboda darCenili valdebulebis
(Tanxis gadaxdis) Sesrulebisagan.

29. saqarTvelos samoqalaqo kodeqsis 487-e muxlis Tanax-
mad, gamyidvelma myidvels unda gadasces nivTobrivi da uf-



11

lebrivi naklisagan Tavisufali nivTi. amave kodeqsis 488.2
muxlis mixedviT, nakls uTanabrdeba, Tu gamyidveli gadas-
cems nivTis mxolod erT nawils, sul sxva nivTs, mcire rao-
denobiT an, Tu nivTis erTi nawili naklis mqonea, garda im
SemTxvevisa, roca nakli arsebiT gavlenas ver moaxdens Ses-
rulebaze. nivTobrivad da uflebrivad unaklo nivTis gada-
cemis valdebulebis darRveva ki myidvels warmouSobs sa-
qarTvelos samoqalaqo kodeqsis 490-e-492-e muxlebiT gaT-
valiswinebul naklis gamosworebis, fasis Semcirebis an xel-
Sekrulebis moSlis uflebas.

30. sakasacio sasamarTlo aRniSnavs, rom samoqalaqo pro-
cesi agebulia SejibrebiTobis principze, rac imas niSnavs,
rom mxareebs ekisrebaT faqtebis miTiTebisa da Sesabamisi
mtkicebulebebis wardgenis valdebuleba, romlis Seusru-
lebloba mxareebisaTvis araxelsayrel Sedegs iwvevs. es da-
nawesi ganmtkicebulia samoqalaqo saproceso kodeqsis me-4
muxlSi, xolo amave kodeqsis 102-e muxliT, mxares ekisreba
rogorc faqtebis miTiTebis, aseve maTi damtkicebis tvir-
Ti, rac saTanado mtkicebulebebis wardgeniT unda ganaxor-
cielos. garemoebaTa damtkiceba SeiZleba TviT mxareTa (me-
same pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, werilobi-
Ti Tu nivTieri mtkicebulebebiTa da eqspertTa daskvnebiT.
mxareTa mtkicebiTi saqmianobis saboloo mizani _ esaa sasa-
marTlos darwmuneba saqmis sworad gadawyvetisaTvis mniS-
vnelobis mqone garemoebebis arsebobaSi. sasamarTlos daur-
wmunebloba ki, mxarisaTvis araxelsayrel Sedegs iwvevs.

31. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is, vinc iTxovs
valdebulebis Sesrulebas, unda daamtkicos moTxovnis sa-
fuZvlis arseboba ara mxolod maSin, rodesac igi iTxovs Ta-
visi moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, ro-
desac igi Tavs icavs mowinaaRmdege mxaris negatiuri aRia-
rebiTi sarCelisagan (moTxovnisagan). amasTan, sakmarisi ar
aris, rom mxarem zogadad gamoTqvas mosazreba saqmisaTvis
mniSvnelobis mqone garemoebaze, magaliTad, ganacxados, rom
igi mTlianad uaryofs meore mxaris mier moxsenebul saqmis
faqtobriv garemoebebs. mxaris mier warmodgenili mosazre-
bebi konkretulad da detalurad unda Camoyalibdes da exe-
bodes saqmis gadawyvetisaTvis mniSvnelobis mqone yvela ga-
remoebas (kvalificiuri Sedavebis mniSvneloba faqtobrivi
garemoebebis dadgenis miznebisaTvis). mxareTa mier warmod-
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genili axsna-ganmartebebi unda iyos dasabuTebuli da exe-
bodes im garemoebebs, romlebsac uSualo kavSiri aqvs da-
vasTan. imavdroulad, axsna-ganmarteba unda dasturdebo-
des relevanturi mtkicebulebebiT [sssk-is 102-e muxlis me-
3 nawili].

32. mocemul SemTxvevaSi, gamomdinare iqidan, rom xelSek-
rulebiT gansazRvruli valdebulebis Seusruleblobas
myidveli ukavSirebs gamyidvelis mxridan xelSekrulebis pi-
robebis darRvevas (nakliani nivTis gadacemas), swored mas
(myidvels) ekisreba miTiTebuli garemoebis (nivTis naklis)
dadasturebis movaleoba.

33. aRsaniSnavia, rom sakuTari poziciis dasabuTebas ka-
satori (myidveli) saqmeSi mis mierve wardgenil saeqsperto
daskvnaze miTiTebiT cdilobs da acxadebs, rom rogorc l.
samxaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros 2014 wlis 9 ivlisis #003528514 daskvnaSia aRniSnu-
li, igi (myidveli) faqtobrivad flobs 92.61 kv.m farTs ma-
Sin, rodesac SeZenili aqvs 105 kv.m.

34. sakasacio sasamarTlo ver gaiziarebs kasatoris zemo-
aRniSnul pretenzias da miuTiTebs #003528514 saeqsperto
daskvnis, aseve k. z-vis samSeneblo meqanikis, seismomedego-
bis da sainJinro eqspertizis centris ufrosis 2014 wlis 30
ivlisis werilis Sinaarsze, romliTac irkveva, rom sadavo
misamarTze myidvelis miTiTebiT Catarda azomviTi samuSa-
oebi da miRebuli monacemebiT eqspertizam daadgina Semde-
gi: q. TbilisSi, ... mdebare #8 binis saerTo farTi Seadgens
226.44 kv.m-s, saidanac myidvelis mier faqtobrivad dakave-
buli farTia 92.61 kv.m, xolo mopasuxisa (v. l-Zis) _ 133.83 kv.
daskvnas erTvis binis azomviTi naxazi, romelSic ar fiqsir-
deba sadavo 11.17 kv.m farTi.

35. sakasacio sasamarTlo yuradRebas miaqcevs saqmeSi ar-
sebul ssip l. samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros k. z-vis samSeneblo meqanikis, seismo-
medegobis da sainJinro eqspertizis centris ufrosis 2014
wlis 13 noembris werilis Sinaarssac, romliTac pasuxia ga-
cemuli kiTxvebze, Tu ratom ar aris asaxuli saeqsperto das-
kvnaze darTul rukaze sadavo 11.17 kv.m farTi da ratom aris
arasrulad azomili myidvelis mier dakavebuli farTi. we-
rilSi miTiTebulia, rom eqspertis mier azomviTi samuSaoe-
bis Catarebisas aRniSnuli farTis (11.17 kv.m farTis) azomva-
ze myidvelma ganacxada uari, ris gamoc, ar aris gaTvaliswi-
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nebuli igi daskvnasa da masze darTul danarTSi. amrigad,
miTiTebuli dokumentebis urTierTSejerebiT, sakasacio sa-
samarTlo askvnis, rom 2014 wlis 9 ivlisis saeqsperto das-
kvnis Sedgenisas eqspertis winaSe dasmul SekiTxvas srul-
yofili pasuxi ver gaeca Tavad myidvelis braliT, romelmac
xeli SeuSala gamosakvlevi obieqtis azomviTi naxazis srul-
yofilad Sedgenas. amrigad, kasatoris miTiTeba zemoaRniS-
nul saeqsperto daskvnaze ver gamodgeba nasyidobis xel-
SekrulebiT gansazRvruli uZravi nivTis naklis damadastu-
rebel sarwmuno da relevantur mtkicebulebad.

36. sakasacio palata kasatoris verc im pozicias gaizia-
rebs, rom wardgenili saeqsperto daskvna aqarwylebs saja-
ro reestris amonaweris utyuarobisa da sisrulis prezum-
fcias (e.i reestris Canawerebi iTvleba sworad, vidre ar dam-
tkicdeba maTi uzustoba), romlis mixedviTac, sajaro rees-
tris amonawerSi myidveli 105 kv.m farTis mesakuTredaa mi-
TiTebuli. sakasacio sasamarTlo, kidev erTxel, xazgasmiT
aRniSnavs, rom im pirobebSi, rodesac saqmis masalebiT da-
dasturebulia saeqsperto daskvnis Sedgenisas eqspertis-
Tvis myidvelis mxridan xelSeSlis faqti, miTiTebul das-
kvnaze apelireba ver gamodgeba kasatoris zemoaRniSnuli
pretenziis gaziarebisa da sarCelis uaryofis sakmaris sa-
fuZvlad.

37. rac Seexeba kasatoris pretenzias imis Sesaxeb, rom sa-
davo farTi ara misi, aramed binaTmesakuTreTa amxanagobis
mier gadacemuli saerTo sakuTrebis nawilia, sakasacio sasa-
marTlo verc aRniSnuls gaiziarebs da miuTiTebs, rom saq-
mis masalebiT ar dasturdeba mocemuli farTis saerTo sar-
geblobaSi arsebobis faqti. piriqiT, rogorc wardgenili
mtkicebulebebi da Tavad myidvelis ganmartebebi cxadyofs,
sadavo 11.17 kv.m myidvelis individualur mflobelobaSia
da am farTSi mas mowyobili aqvs samzareulo. aRniSnuli ga-
remoebis gamaqarwylebeli raime saxis mtkicebuleba ki mas
arcerTi instanciis sasamarTloSi ar warudgenia.

38. saqarTvelos samoqalaqo saproceso kodeqsis 410-e
muxlis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs
sakasacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara
aqvs adgili; b) saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; g) saapelacio sasamar-
Tlos gadawyvetileba arsebiTad sworia, miuxedavad imisa,
rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
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mis dasabuTebas.
39. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio

sasamarTlo miiCnevs, rom kasators ar warmoudgenia imgvari
dasabuTebuli da dasaSvebi sakasacio pretenzia, rac gasa-
Civrebuli ganCinebiT damdgari Sedegis gauqmebisa da sarCe-
lis uaryofis SesaZleblobas miscemda sasamarTlos, saape-
lacio sasamarTlos gasaCivrebuli ganCineba arsebiTad swo-
ria, rac misi ZalaSi datovebisa da sakasacio saCivris dakma-
yofilebaze uaris Tqmis faqtobriv-samarTlebrivi safuZ-
velia.

40. vinaidan sakasacio saCivari ar dakmayofilda, ar arse-
bobs kasatoris mier gaRebuli xarjis mxareTa Soris ganawi-
lebis sssk-is 53-e muxliT gaTvaliswinebuli winapirobebi da
aRniSnuli xarji unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 410-
e muxliT da

d a a d g i n a:

1. o. d-as sakasacio saCivari ar dakmayofildes;
2. ucvleli darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2019 wlis 25 ivlisis ganCineba;
3. ganCineba sabolooa da ar saCivrdeba.
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naklis mqone nivTis miReba myidvelis mier

gadawyvetileba
saqarTvelos saxeliT

#as-956-2020 3 noemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: nasyidobis xelSekrulebis safuZvelze war-
moSobili fuladi valdebulebis Sesruleba, zianis anazRa-
ureba

aRwerilobiTi nawili:
1. Sps `s.c.n-is~ (SemdegSi teqstSi moxseniebuli, rogorc

sazogadoeba an Sps) partniorebma g. g-am (SemdegSi teqstSi
moxseniebuli, rogorc mosarCele, mowinaaRmdege mxare an
gamyidveli) da a. S-vam 2016 wlis 10 maiss partniorTa kreba-
ze mosarCelis kuTvnili 50%-iani wilis mopasuxisTvis mi-
yidvis gadawyvetileba miiRes.

2. 2016 wlis 10 maiss mxareebs Soris wilis nasyidobis Sesa-
xeb xelSekruleba daido da mosarCelem sazogadoebis 50%-
iani wili mopasuxes _ 300 000 aSS dolarad mihyida, es ukanas-
kneli sazogadoebis 100%-iani wilis mesakuTred daregis-
trirda (ix, amonaweri mewarmeTa da arasamewarmeo (arakomer-
ciuli) iuridiuli pirebis reestridan).

2.1. myidvels 100 000 aSS dolari 2016 wlis 16 maisamde, 100
000 aSS dolari imave wlis 29 ivnisamde, xolo 100 000 aSS do-
lari 2016 wlis 16 agvistomde unda gadaexada.

3. SeTanxmebis safuZvelze, myidvelma gamyidvels nasyi-
dobis fasis nawili _ 100 000 aSS dolari aunazRaura.

4. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 2019 wlis 29 maisis #003661919 das-
kvniT (SemdegSi teqstSi moxseniebuli, rogorc, eqsperti-
zis daskvna), im SemTxvevaSi, Tu mosarCelis mier misaRebi
200 000 aSS dolari moxmardeboda 2012 wlis 2 Tebervalsa da
2015 wlis 11 agvistos garigebebis Tanaxmad, kerZo pirebis-
gan sesxad aRebuli 190 000 aSS dolarisa da masze daricxuli
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yovelTviuri saprocento sargeblis dafarvas, mosarCeles
kerZo pirebis sasargeblod saprocento sargebeli da pirga-
samtexlo, 208 129 aSS dolari, aRar daericxeboda, Sesabami-
sad, aRniSnuli daSvebis SemTxvevaSi, zedmetad gadaxdili
Tanxa _ 208 129 aSS dolaria.

5. zemoaRniSnul faqtebze dayrdnobiT mosarCelem sar-
Celi aRZra mopasuxis winaaRmdeg nasyidobis xelSekrule-
biT nakisri valdebulebis Sesrulebisa da zianis anazRau-
rebis moTxovniT.

6. mopasuxem wardgenili SesagebliT sarCeli ar cno.
7. Tbilisis saqalaqo sasamarTlos 2019 wlis 17 oqtombris

gadawyvetilebiT, sarCeli dakmayofilda, mopasuxes wilis
nasyidobis xelSekrulebiT gansazRvruli Tanxis _ 200 000
aSS dolaris ekvivalenti larisa da zianis _ 208 129 aSS do-
laris ekvivalenti laris gadaxda daekisra mosarCelis sa-
sargeblod. sasamarTlom davis mosawesrigeblad ̀ samarTleb-
rivi urTierTobis Sesaxeb minskis 1993 wlis 22 ianvris kon-
vencia~ da saqarTvelos samoqalaqo kodeqsis 477-e da 408-e
muxlebi gamoiyena.

8. mopasuxem saapelacio saCivriT gasaCivrebuli gadawyve-
tilebis gauqmeba, axali gadawyvetilebis miReba da sarCe-
lis uaryofa moiTxova.

9. Tbilisis saapelacio sasamarTlos 2020 wlis 28 ivlisis
ganCinebiT, saapelacio saCivari uaryofil iqna, ucvlelad
darCa gasaCivrebuli gadawyvetileba.

10. sakasacio saCivriT mopasuxem gasaCivrebuli gan-
Cinebis gauqmeba, axali gadawyvetilebis miReba da sarCe-
lis uaryofa moiTxova.

10.1 kasatoris mtkicebiT, mosarCelem, misi direqtoro-
bis periodSi ukanonod miiTvisa sazogadoebis kuTvnili _
978 479.19 lari, rac nasyidobis gaformebisas misTvis cnobi-
li ar yofila, swored amis gamo daakava nasyidobis safasu-
ris nawili _ 200 000 aSS dolari.

10.2. garda amisa, kasatoris miTiTebiT, saeWvo warmomav-
lobis sesxis xelSekrulebebis safuZvelze ar SeiZleba da-
ekisros zianis anazRaurebis valdebuleba.

11. saqarTvelos uzenaesi sasamarTlos 2021 wlis 7 oqtom-
bris ganCinebiT, sssk-is 391.5 muxlis `a~ qvepunqtis Tanax-
mad, sakasacio saCivari cnobil iqna dasaSvebad da miRebu-
lia gansaxilvelad.
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samotivacio nawili:
sakasacio saCivari nawilobriv dasabuTebelia, Sesabami-

sad, gasaCivrebuli gadawyvetileba unda gauqmdes da, axali
gadawyvetilebis miRebiT, sarCeli nawilobriv unda dakma-
yofildes.

12. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, mopasuxis/kasatoris pre-
tenziebi, rom saapelacio sasamarTlom arasworad Seafasa
saqmeze dadgenili faqtebi da arasworad ganmarta kanoni,
rasac Sedegad mohyva samarTlebrivad dausabuTebeli das-
kvnebi, nawilobriv gamarTlebulia.

13. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surda, kerZod, nasyidobis xelSekrule-
bis safuZvelze warmoSobili fuladi valdebulebis Sesru-
leba da zianis anazRaurebis moTxovna ssk-is 477-e (nasyido-
bis xelSekrulebiT gamyidveli movalea, gadasces myidvels
sakuTrebis ufleba qonebaze, masTan dakavSirebuli sabuTebi
da miawodos saqoneli. myidveli movalea, gadauxados gam-
yidvels SeTanxmebuli fasi da miiRos nayidi qoneba. Tu xel-
SekrulebaSi fasi pirdapir ar aris miTiTebuli, mxareebi Se-
iZleba, SeTanxmdnen misi gansazRvris saSualebebze), 408.1
(im pirma, romelic valdebulia, aanazRauros ziani, unda
aRadginos is mdgomareoba, romelic iarsebebda, rom ar dam-
dgariyo anazRaurebis mavaldebulebeli garemoeba) da 412-
e (anazRaurebas eqvemdebareba mxolod is ziani, romelic mo-
valisaTvis winaswar iyo savaraudo da warmoadgens zianis ga-
momwvevi moqmedebis uSualo Sedegs) muxlebidan gamomdina-
reobs.

14. dadgenilia, rom mxareTa Soris valdebulebiTsamar-
Tlebrivi urTierToba nasyidobis (ssk-is 477-e muxli) xel-
Sekrulebidan gamomdinareobs, romlis safuZvelzec myid-
veli/mopasuxe xelSekrulebidan gamomdinare valdebuli
iyo, gadaexada mosarCelisaTvis/gamyidvelisaTvis nasyido-
bis safasuri. saqmis masalebiT utyuaradaa dadgenili, rom
myidvelma es valdebuleba nawilobriv Seasrula, kerZod, mo-
sarCeles _ 100 000 aSS dolari aunazRaura. amdenad, kasato-
ris jamuri davalianeba _ 200 000 aSS dolaria.

15. sakasacio sasamarTlos mier araerT gadawyvetileba-
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Sia dadgenili, rom sasarCelo moTxovnis safuZvlianobis Se-
mowmebisas sasamarTlo ikvlevs, ramdenad vlindeba samar-
Tlebrivi da faqtobrivi garemoebebis is erToblioba, rom-
lebic sasarCelo moTxovnis an moTxovnis gamomricxveli Se-
sageblis warmatebas ganapirobebs.

sasamarTlo valdebulia, gansazRvros moTxovnis fargle-
bi (ise, rom ar gascdes mas), moZebnos davis momwesrigebeli
Sesatyvisi samarTlis norma (specialuri an zogadi wesi) da
daadginos im garemoebaTa arseboba/ararseboba (faqtobrivi
garemoebebi), romlebic am normis gamoyenebisTvis aucile-
beli winapirobebia.

sakasacio sasamarTlos ganmartebiT, `sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopa-
suxisagan da ris safuZvelze, anu romel faqtobriv garemo-
ebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris mier
miTiTebuli moTxovnis farglebSi unda moZebnos is samar-
Tlebrivi norma (normebi), romelic im Sedegs iTvaliswinebs,
risi miRwevac mxares surs. amasTan, moTxovnis samarTleb-
riv safuZvlad ganxiluli norma (an normebi) Seicavs im aRwe-
rilobas (faqtobriv Semadgenlobas), romlis Semowmebac sa-
samarTlos prerogativaa da romelic unda ganxorcieldes
logikuri meTodebis gamoyenebis gziT, anu sasamarTlom un-
da daadginos, normaSi moyvanili abstraqtuli aRweriloba
ramdenad Seesabameba konkretul cxovrebiseul situacias
da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs
moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im
faqtobriv Semadgenlobaze, romelsac samarTlis norma gvTa-
vazobs. aqedan gamomdinare, SegviZlia davaskvnaT, rom moT-
xovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba gamoric-
xavs mxarisaTvis sasurvel samarTlebriv Sedegs (ix. susg-
ebi: #as-15-29-1443-2012; #as-973-1208-04; #as-664-635-2016).

16. gansaxilvel SemTxvevaSi, mosarCele nasyidobis saz-
Rauris dakisrebas moiTxovs da ganmartavs, rom mopasuxem
nasyidobis xelSekrulebidan gamomdinare valdebuleba na-
wilobriv Seasrula, kerZod, mxolod _ 100 000 aSS dolari
aunazRaura. mosarCelis miTiTebis sapirispirod, kasatori/
mopasuxe ganmartavs, rom mosarCelem nakliani nasyidobis
sagani gadasca, kerZod, misi direqtorobis periodSi ukano-
nod miiTvisa sazogadoebis kuTvnili _ 978 479.19 lari, rac
nasyidobis gaformebisas misTvis cnobili ar yofila.
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17. kasatoris am miTiTebas sakasacio sasamarTlo uaryofs
da mtkicebis tvirTis mxareTa Soris ganawilebis zogadi prin-
cipis gaTvaliswinebiT ganmartavs, rom nasyidobis samar-
Tlebrivi urTierTobidan gamomdinare davisas gamoiyeneba
sssk-is 102-e muxliT gansazRvruli standarti, rodesac faq-
tis mimTiTebeli mxare, Tu mas ar eTanxmeba mowinaaRmdege,
valdebulia, waradginos gankuTvnadi mtkicebulebebi.

gansaxilvel SemTxvevaSi, viTarebas cvlis nasyidobis sa-
marTlebrivi urTierTobis subieqtTa specifikuroba _ xel-
Semkvrel mxareebad gvevlinebian mewarmeebi, romelTa mi-
marT kanoni, gansxvavebiT samoqalaqo brunvis Cveulebrivi
subieqtebisagan, windaxedulobis ufro maRali standartia
dadgenili. amgvari midgoma emsaxureba samoqalaqo brunvis
stabilurobas, Sesabamisad, mtkicebis zogadprocesualuri
standartisagan gansxvavebiT, materialuri kanonmdebloba
adgens, rom Tu myidveli mewarmea, is valdebulia, dauyov-
nebliv Seamowmos nivTi; Tuki igi naklis aRmoCenidan Sesaba-
mis vadaSi an im vadaSi, romlis ganmavlobaSic cnobili unda
yofiliyo misTvis naklis arseboba, ar warudgens gamyidvels
pretenzias, mas erTmeva nivTis naklis gamo moTxovnis uf-
leba (ssk-is 495.1 muxli).

amdenad, mewarmeTa Soris nasyidobis sagnis nivTobrivi
naklis Taobaze warmoSobili davisas arajerovani Sesrule-
bis mtkiceba ekisreba SemZens, romelic kanoniT gansazRvru-
li winadaxedulobis darRvevis SemTxvevaSi kargavs Sedave-
bis uflebas. unda aRiniSnos, rom samoqalaqo kanonmdeblo-
bis qvakuTxeds urTierTobis monawileTa keTilsindisireba
warmoadgens da im SemTxvevaSi, Tuki dadginda, rom mewarme
gamyidveli nivTis naklis gamo dumda, igi samoqalaqo kodeq-
sis 495-e muxlis pirveli nawiliT ver daicavs Tavs (ssk-is
495.2 muxli), Tumca, niSandoblivia, rom saqmis masalebiT ar
dasturdeba normis winapirobebis arseboba _ saqonlis niv-
Tobrivi nakli, romlis Taobazec ganzrax dumda gamyidveli
(Sdr. susg. #as-373-347-2017, 27.10.2017w).

18. mocemul SemTxvevaSi dadgenilia, rom myidvelma/ka-
satorma miiRo nasyidobis sagani, amasTan, mtkicebuleba, ro-
melic nivTis naklis gamo, Sedavebas daadasturebda saqmeSi
ar wardgenila da Sesabamisad, kasatoris es pretenzia dau-
sabuTebelia.

19. sakasacio sasamarTlo miiCnevs, rom kasatorma ver da-
asabuTa gamyidvelis mxridan valdebulebis arajerovani Ses-



20

ruleba, kerZod naklis mqone nasyidobis sagnis gadacema, ri-
si gaTvaliswinebiTac SemZeni valdebulia, ssk-is 477.2 mux-
lis Sesabamisad, gadauxados mosarCeles nasyidobis safasu-
ris aunazRaurebeli nawili _ 200 000 aSS dolaris ekvivalen-
ti lari.

20. kasatori gasaCivrebul ganCinebas zianis anazRaure-
bis dakisrebis TvalsazrisiTac umarTebulod miiCnevs.

21. kasatoris argumentis mxedvelobaSi miRebiT, sakasa-
cio palata mniSvnelovnad miiCnevs ganmartos, rom xelSek-
rulebiT nakisri valdebulebis darRvevisaTvis, zianis anaz-
Raurebis dakisrebis zogad normas saqarTvelos samoqala-
qo kodeqsis 394.1 muxli warmoadgens, romelic kreditors
movalis mier saxelSekrulebo valdebulebis darRvevis Se-
degad warmoSobili zianis anazRaurebis moTxovnis ufle-
bas aniWebs.

dasaxelebuli normis Tanaxmad, movalis mier valdebu-
lebis darRvevisas kreditors SeuZlia, moiTxovos amiT ga-
mowveuli zianis anazRaureba. es wesi ar moqmedebs maSin, ro-
ca movales ar ekisreba pasuxismgebloba valdebulebis dar-
RvevisaTvis, amasTan, sakasacio palata miuTiTebs saqarTve-
los samoqalaqo kodeqsis 408.1 da 412-e muxlebze da saqar-
Tvelos uzenaesi sasamarTlos araerT gadawyvetilebaze
dayrdnobiT ganmartavs, rom dasaxelebuli normebis Ziri-
Tadi Sinaarsi mdgomareobs imaSi, rom anazRaurebas eqvem-
debareba mxolod is ziani, romelic movalisaTvis winaswar
iyo savaraudo da warmoadgens zianis gamomwvevi moqmedebis
uSualo Sedegs.

22. gansaxilvel SemTxvevaSi, zianis anazRaurebis nawil-
Si sarCelis warumateblobas moTxovnis faqtobrivi winapi-
robebis arasakmarisoba da usafuZvloba ganapirobebs, ker-
Zod:

23. mosarCeles zianis anazRaurebis moTxovnis ufleba
warmoeSveba mxolod saTanado da detaluri dasabuTebis pi-
robebSi. sakasacio sasamarTlo sasarCelo moTxovnis safuZ-
vlianobasTan dakavSirebiT ganmartavs, rom mosarCelis sta-
diaze, moTxovnis safuZvlianobis dasadastureblad mxarem
waradgina eqspertizis daskvna sadac aRniSnulia: im SemTxve-
vaSi, Tu mosarCelis mier misaRebi 200 000 aSS dolari mox-
mardeboda kerZo pirebisgan, 2012 wlis 2 Tebervalsa da 2015
wlis 11 agvistos sesxis xelSekrulebis Tanaxmad aRebuli
190 000 aSS dolarisa da masze daricxuli yovelTviuri sap-
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rocento sargeblis dafarvas, mosarCeles kerZo pirebis sa-
sargeblod saprocento sargebeli da pirgasamtexlo _ 208
129 aSS dolari, aRar daericxeboda, Sesabamisad, aRniSnuli
daSvebis SemTxvevaSi, zedmetad gadaxdili Tanxa _ 208 129
aSS dolaria.

24. saqmis masalebiT ar dasturdeba, rom mopasuxisTvis
cnobili iyo nasyidobis safasuris gadauxdelobis uaryofi-
Ti Sedegebi. zianis dakisrebisTvis aucilebeli garemoebis
dasadastureblad aseve ver miiCneva mosarCelis martooden
zepirsityvieri miTiTeba, rom mopasuxisTvis g. g-as mZime fi-
nansuri mdgomareoba cnobili iyo da mosarCele sazogadoe-
bis wils arsebuli finansuri valdebulebebis dafarvis miz-
niT asxvisebda.

25. sakasacio palata yuradRebas miaqcevs eqspertizis
daskvnis kvleviT nawilsac romlis mixedviT: eqspertizaze
wardgenil iqna mosarCelesa da S. s-s (SemdegSi teqstSi mox-
seniebuli, rogorc pirveli gamsesxebeli an mesame piri) So-
ris 2012 wlis 2 Tebervals, gaformebuli sesxis xelSekru-
leba (SemdegSi teqstSi moxseniebuli, rogorc pirveli ses-
xis xelSekruleba) Semdegi pirobebiT: sesxis Tanxa _ 120 000
aSS dolari, sargebeli _ 2% TveSi, sesxis dabrunebis vada _
2017 wlis 2 Tebervali (xuTi weli);

26. k. g-sa (SemdegSi teqstSi moxseniebuli, rogorc meore
gamsesxebeli an mesame piri) da mosarCeles Soris 2015 wlis
11 agvistos gaformebuli sesxis xelSekruleba (SemdegSi
teqstSi moxseniebuli, rogorc meore sesxis xelSekruleba)
Semdegi pirobebiT: sesxis Tanxa _ 70 000 aSS dolari, sarge-
beli _ 1.8% TveSi, sesxis dabrunebis vada _ 2019 wlis 11 ag-
visto (oTxi weli);

27. eqspertizaze aseve wardgenil iqna mosarCelesa da gam-
sesxeblebs Soris 2019 wlis 22 da 28 maisis notariulad da-
mowmebuli SeTanxmebebi, 2012 wlis 2 Tebervlisa da 2015 wlis
11 agvistos martivi formiT Sedgenil sesxis xelSekrule-
bebTan dakavSirebiT, romlis Tanaxmad, pirvel sesxTan mi-
marTebiT gadasaxdeli ZiriTadi Tanxaa _ 120 000 aSS dolari,
sargebeli _ 57 600 aSS dolari, xelSekrulebis vadis gasvlis
Semdeg gadasaxdeli procenti _ 66 800 aSS dolari, xolo pir-
gasamtexlo _ 102 280 aSS dolaria.

meore sesxTan mimarTebiT, gadasaxdelia ZiriTadi Tanxa
_ 70 000 aSS dolari, asanazRaurebeli sargebeli ki, 11340 aSS
dolaria.
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28. sakasacio sasamarTlo ganmartavs, rom mtkicebuleba-
Ta Sefaseba saTanadod motivirebuli da damajerebeli un-
da iyos. mtkicebulebaTa Sefaseba efuZneba SejibrebiTobis
farglebSi mxareTa mier warmodgenili mtkicebulebebis yo-
velmxriv, srul da obieqtur ganxilvas da ara _ sasamarTlos
subieqtur mosazrebebs. sasamarTlo obieqtur sawyisebze
mtkicebulebaTa yovelmxrivi da sruli gamokvlevis Sede-
gad adgens maT iuridiul Zalas, kerZod, gansazRvravs, Tu
ra garemoebis dadgena an piriqiT, uaryofaa SesaZlebeli. aq,
upirveles yovlisa, igulisxmeba mtkicebulebaTa Sefaseba
maTi utyuarobis TvalsazrisiT, risTvisac saWiroa am mtki-
cebulebaTa yovelmxrivi Semowmeba, maTi dapirispireba saq-
meSi arsebul sxva mtkicebulebebTan. mtkicebulebaTa Se-
fasebas ki procedurulad mohyveba saqmis faqtobrivi gare-
moebebis dadgena.

sasamarTlosaTvis araviTar mtkicebulebas ara aqvs wi-
naswar dadgenili Zala. sasamarTlo afasebs mtkicebulebebs
Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT yo-
velmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebe-
bis arsebobis an ararsebobis Sesaxeb. mosazrebebi, romle-
bic safuZvlad udevs sasamarTlos Sinagan rwmenas, unda ai-
saxos gadawyvetilebaSi (sssk-is 105-e muxli).

29. sakasacio sasamarTlos mosazrebiT, zianis anazRaure-
bis Taobaze qvemdgomi instanciis sasamarTlos daskvna ar
efuZneba saqmeSi arsebuli mtkicebulebebis yovelmxriv,
srul da obieqtur ganxilvas.

sakasacio sasamarTlo yuradRebas amaxvilebs, rom eq-
spertizisTvis wardgenili mtkicebulebebidan 2012 wlis 02
Tebervlis da 2015 wlis 11 agvistos garigebebi, romliTac
mopasuxis mtkicebiT sesxis saxiT soliduri moculobis Tan-
xebi aqvs miRebuli sanotaro wesiT damowmebuli araa.

amavdroulad, imave mxareebs Soris sanotaro wesiTaa da-
mowmebuli 2019 wlis 22 da 28 maisis ori SeTanxmeba, romli-
Tac mxareebma damatebiT gansazRvres sesxis ZiriTadi xel-
Sekrulebebidan gamomdinare valdebulebani.

sakasacio palata xazs usvams, rom notariulad damowme-
buli xelSekrulebis arsebobis pirobebSi utyuaradaa SesaZ-
lebeli dadgindes garigebis gaformebis realuri TariRi,
romlis Secvla mxareebs Semdeg aRar SeuZliaT.

amasTan arasanotaro formiT Sedgenili xelSekrulebis
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warmodgenisas da im garemoebis gaTvaliswinebiT, rom mTli-
anad am mtkicebulebazea damokidebuli mxarisTvis zianis
anazRaurebis dakisrebis sakiTxi, garigebis realoba da/an
sesxis xelSekrulebis konkretul TariRSi Sedgena sxva ga-
remoebebiTac unda iyos dadasturebuli. amdenad, mxolod
mtkicebulebaTa erTobliobiT SeiZleba utyuarad gaqar-
wyldes mosazreba imis Sesaxeb, rom arasanotaro formiT Sed-
genili mtkicebuleba mogvianebiTaa Seqmnili da misi warmod-
genis mizania, mxarisTvis dasakisrebeli zianis realobis da-
sabuTeba an gazrda.

Sesabamisad, sesxis xelSekrulebebis Sedgenis TariRis
utyarad dadgenis SeuZleblobis pirobebSi amave mtkicebu-
lebebis saqmis sxva garemoebebTan erTobliobaSi da kriti-
kulad Sefasebisas maTi Sinaarsis realoba da zogadad xel-
SekrulebaSi dasaxelebul mxareTa Soris sesxis urTierTo-
bis arseboba eWvqveS dgeba.

30. winamdebare ganCinebis 29-e punqtSi ganviTarebuli
msjeloba, aseve is umniSvnelovanesi garemoeba, rom a. S-vas-
Tvis nasyidobis safasuris dadgenil vadaSi gadauxdelobis
uaryofiTi Sedegebi garigebis gaformebisas ar iyo cnobili,
mosarCelis moTxovnas zianis anazRaurebis nawilSi srulad
aclis safuZvels da sasarCelo moTxovna unda dakmayofil-
des mxolod 200 000 aSS dolaris eqvivalenti laris anazRa-
urebis nawilSi.

31. sssk-is 53-e muxlis Tanaxmad, im mxaris mier gaRebuli
xarjebis gadaxda, romlis sasargeblodac iqna gamotanili
gadawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli nawilobriv dakmayofilda,
maSin am muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba sar-
Celis im moTxovnis proporciulad, romelic sasamarTlos
gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes _
sarCelis moTxovnis im nawilis proporciulad, romelzedac
mosarCeles uari eTqva. im mxaris warmomadgenlis daxmare-
bisaTvis gaweul xarjebs, romlis sasargeblodac iqna gamo-
tanili gadawyvetileba, sasamarTlo daakisrebs meore mxa-
res gonivrul farglebSi, magram araumetes davis sagnis Ri-
rebulebis 4 procentisa, xolo araqonebrivi davis SemTxve-
vaSi _ gansaxilveli saqmis mniSvnelobisa da sirTulis gaT-
valiswinebiT, 2 000 laramde odenobiT.

31.1. aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xar-
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jebis ganawilebas, romlebic gawies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac.

31.2. mocemul SemTxvevaSi, mosarCele moiTxovda mopasu-
xisaTvis mis sasargeblod 200 000 aSS dolarisa da 208 129 aSS
dolaris dakisrebas, e.i. davis sagnis (sarCelis) fasia 408 129
aSS dolari. sakasacio sasamarTlos winamdebare gadawyveti-
lebiT mosarCeles aunazRaurda 200 000 aSS dolari, rac da-
vis sagnis fasis 49%-s Seadgens da saproceso xarjebic mxa-
reebs Soris analogiuri proporciiT unda ganawildes.

31.3. mopasuxes mosarCelis sasargeblod unda daekisros
gaweuli sasamarTlo da sasamarTlosgareSe xarjebis, saTa-
nado proporciuli odenobis _ 4509.27 laris anazRaureba.
xolo mosarCeles mopasuxis sasargeblod unda daekisros am
ukanasknelis mier saapelacio da uzenaes sasamarTloebSi sa-
xelmwifo baJis saxiT gadaxdili 11 000 (5000+6000) laridan,
saTanado proporciuli odenobis _ 5610 laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 408-e, 411-e mux-
lebiT da

g a d a w y v i t a:

1. a. S-vas sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2020 wlis 28 ivlisis ganCineba da miRe-
bul iqnes axali gadawyvetileba;

3. g. g-as sasarCelo moTxovnebi dakmayofildes nawilob-
riv;

4. a. S-vas g. g-as sasargeblod daekisros _ 200 000 aSS do-
laris ekvivalenti laris gadaxda;

5. sasarCelo moTxovna mopasuxisTvis 208 129 aSS dolaris
ekvivalenti laris anazRaurebis nawilSi ar dakmayofildes;

6. a. S-vas g. g-as sasargeblod daekisros gaweuli sasamar-
Tlo da sasamarTlosgareSe xarjebis, saTanado proporciu-
li odenobis _ 4509.27 laris anazRaureba;

7. g. g-as a. S-vis sasargeblod daekisros am ukanasknelis
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mier saapelacio da uzenaes sasamarTloebSi saxelmwifo ba-
Jis saxiT gadaxdili 11 000 (5000+6000) laridan, saTanado
proporciuli odenobis _ 5610 laris anazRaureba;

8. gadawyvetileba sabolooa da ar saCivrdeba.

nasyidoba gadaxdis ganvadebiT

ganCineba
saqarTvelos saxeliT

#as-661-2020 26 Tebervali, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. r. W-ma (SemdgomSi _ mosarCele, apelanti an kasatori)

sarCeli aRZra sasamarTloSi Sps `s-is~ (SemdgomSi _ mopasu-
xe, mowinaaRmdege mxare an kompania) mimarT 500 000 aSS dola-
ris mopasuxisaTvis dakisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2017 wlis 25 oqtombers a. s-sa da mosarCeles Soris ga-

formda gadaxdis ganvadebis uflebiT nasyidobis xelSekru-
leba. xelSekrulebiT nakisri valdebulebis Sesrulebis uz-
runvelsayofad aseve daido ipoTekis xelSekruleba, rom-
lis sagans warmoadgenda q. TbilisSi, mtkvris marcxena sana-
piroze, 300 aragvelis mimdebared arsebuli 5501 kv.m miwis
nakveTi (s/k #... da s/k #...) da masTan dakavSirebuli sastum-
ro turistuli kompleqsis arqiteqturuli proeqti. 2018
wlis 6 Tebervals aRniSnuli uZravi qoneba a. s-is mier Seta-
nil iqna misi 100%-iani wilobrivi monawileobiT dafuZnebu-
li kompaniis _ Sps `s-is~ (s/k #...) sawesdebo kapitalSi. xel-
Sekrulebis saerTo safasuri ganisazRvra 1 400 000 aSS do-
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lariT, saidanac myidvelma gadaixada 900 000 aSS dolari, xo-
lo darCenili nawilis gadaxdas ar apirebs im mizeziT, rom
gamyidvels ar Seusrulebia xelSekrulebiT nakisri valde-
bulebani, kerZod: xelSekrulebis 1.2 punqtis Tanaxmad, gam-
yidvelma ikisra valdebuleba, xelSekrulebaze xelmoweri-
dan 3 Tvis vadaSi myidvelisTvis waredgina mSeneblobis ne-
barTva, romliTac gaizrdeboda Senobis sarTulianoba sami
sarTulidan oTx sarTulamde; 1.3. punqtis Tanaxmad, unda
uzrunveleyo sastumros teritoriaze samgzavro liftis
mowyobis proeqtisa da Sesabamisi mSeneblobis nebarTvis ga-
dacema 2018 wlis 30 ivlisamde.

saqarTvelos moqmedi kanonmdeblobiT mSeneblobis ne-
barTvis mopovebisaTvis pirveli etapia miwis nakveTis sam-
Seneblod gamoyenebis pirobebis dadgena da specialuri zo-
naluri SeTanxmeba (saWiroebis SemTxvevaSi). orive proeqti
unda ganxorcieldes q. TbilisSi, 300 aragvelebis mimdeba-
red arsebul 4005 kv.m miwis nakveTze (s/k #...). aRniSnul mi-
wis nakveTze q. Tbilisis meris 2014 wlis 25 ivnisis #1515
gankargulebis Sesabamisad, gaica specialuri zonaluri Se-
Tanxmeba sastumros (turistuli kompleqsis) ganTavsebis
mizniT, xolo samSeneblod gamoyenebis pirobebi dadginda
ssip Tbilisis arqiteqturis samsaxuris 2014 wlis 26 ivnisis
#1330281 gadawyvetilebiT (romelSic cvlileba Sevida 2016
wlis 10 maisis #2572377 brZanebiT). q. Tbilisis meriisa da
misi samsaxurebis gadawyvetilebebis Sedegad SeuZlebeli
gaxda mosarCelis mier xelSekrulebiT nakisri valdebule-
bis Sesruleba. meriis urbanulma samsaxurma Tbilisis meris
brZanebiT daiwyo zonaluri SeTanxmebis kanonierebis, xo-
lo, arqiteqturis samsaxurma _ im aqtebis kanonierebis Se-
mowmeba, romelTa safuZvelzec SeTanxmda miwis samSeneblod
gamoyenebis pirobebi, arqiteqturuli proeqti da gaica mSe-
neblobis nebarTva (rac warmoadgenda xelSekrulebis sagans).
meriis samsaxurebma gaauqmes, rogorc miwis nakveTze dam-
tkicebuli zonaluri SeTanxmeba, aseve masze gacemuli mSe-
neblobis nebarTva. administraciuli aqtebi gasaCivrebulia
da mimdinareobs Sesabamisi warmoebebi. zemoaRniSnuli sakiT-
xis gadawyvetamde, baTilad aris cnobili da aRar arsebobs
sastumro-turistuli kompleqsis damtkicebuli arqiteq-
turuli proeqtebi da saqarTvelos moqmedi kanonmdeblo-
bis Sesabamisad, droebiT SeuZlebelia mSeneblobis meore
stadiaze (koreqtirebuli proeqtis SeTanxmeba da mSeneb-
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lobis nebarTvis gacema) gadasvla da 2017 wlis 25 oqtombris
xelSekrulebis 1.2 da 1.3 punqtebiT nakisri valdebulebe-
bis Sesruleba.

2018 wlis 15 maisis #406781/103 werilSi mopasuxem aRniS-
na, rom gamyidvelis mier ar moxda xelSekrulebis 1.2. da 1.3.
punqtebiT nakisri valdebulebebis Sesruleba daTqmul va-
daSi, ris gamoc, mosarCeles ecnoba, rom a. S-ma gaauqma mis
mier gacemuli mindobiloba. kompaniam moiTxova proeqtze
saavtoro uflebebis gadacema da nasyidobis fasis gansaz-
Rvra ukve gadaxdili Tanxis odenobiT.

2017 wlis 25 oqtombris xelSekrulebis 2.1.5.3. punqtis Ta-
naxmad, im SemTxvevaSi Tu myidveli ar uzrunvelyofs gam-
yidvelze an mis mier miTiTebul pirze (xelSekrulebis 1.2.
da 1.3. punqtebiT gaTvaliswinebuli valdebulebis Sesru-
lebisaTvis saWiro) saTanado wesiT gaformebuli mindobi-
lobis gacemas, maSin nasyidobis fasi ganisazRvreba winamde-
bare xelSekrulebis 2.1. punqtis Sesabamisad (1 400 000 aSS
dolari), romelsac myidveli gadaixdis winamdebare xelSek-
rulebiT gansazRvrul vadebSi. iqedan gamomdinare, rom xel-
Sekrulebis gaformebis Semdgom gamocemuli administraci-
uli aqtebi zegavlenas axdens xelSekrulebis calkeuli de-
bulebebis aRsrulebaze, mxareebi imyofebian fors-maJorul
mdgomareobaSi. amasTan, mopasuxem 2018 wlis 15 maisis weri-
liT xelSekrulebiT dadgenil vadaze adre daafiqsira po-
zicia, rom igi damoukideblad awarmoebda saqmes administra-
ciul organoebTan, Sesabamisad, amoqmedda 2017 wlis 25 oq-
tombris xelSekrulebis 2.1.5.3. punqti da mopasuxe valde-
bulia gadaixados 500 000 aSS dolaris ekvivalenti lari.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem ar cno

sarCeli da ganmarta, rom 2017 wlis 25 oqtombers a. s-sa da
mosarCeles Soris gaformebuli nasyidobis xelSekrulebis
sagans warmoadgenda ara mxolod q. TbilisSi, mtkvris mar-
cxena sanapiroze, 300 aragvelis mimdebared arsebuli 5501
kv.m miwis nakveTi (s/k #... da s/k #...) da masTan dakavSirebu-
li arqiteqturuli proeqti, xelSekrulebis 1.2 da 1.3 pun-
qtebis mixedviT, gamyidvelis mier xelSekrulebaze xelmo-
weridan 3 Tvis vadaSi warmodgenili unda yofiliyo nebar-
Tva, romliTac gaizrdeboda Senobis sarTulianoba sami sar-
Tulidan 4 sarTulamde, xolo sastumros nomrebis raode-
noba 45-dan 60 nomramde. myidvelma moiwona samgzavro lif-
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tis eskizi/renderi. mxareebi Tanxmdebodnen, rom gamyidve-
lis mier myidvelisaTvis gadacemuli iqneboda samgzavro
liftis mowyobis proeqti da Sesabamisi mSeneblobis nebar-
Tva 2018 wlis 30 ivlisamde. lifti mowyobili unda yofili-
yo sastumros teritoriaze da daukavSirdeboda 300 aragve-
lis quCis mimdebare quCas, Sesabamisad, xelSekrulebis sa-
gani iyo uZravi qonebebi da maTTan dakavSirebuli uflebri-
vi sikeTe.

Tu a. s-i gamyidvelisagan miiRebda uZrav nivTebs im uf-
lebriv mdgomareobasTan erTad, rac am nivTebs gaaCndaT
xelSekrulebis dadebis momentisaTvis, mas unda gadaexada
900 000 aSS dolari. im SemTxvevaSi Tu es ukanaskneli gamyid-
velisagan xelSekrulebis 1.2 da 1.3 muxlebiT gaTvaliswine-
bul vadebSi damatebiT miiRebda uflebrivi mdgomareobis
gaumjobesebas, rac gamoixateboda sarTulianobis zrdaSi da
liftis mowyobis SesaZleblobaSi _ damatebiT moxdeboda 500
000 aSS dolaris gadaxda.

xelSekrulebis 2.1.5.1 muxliT pirdapir ganisazRvra, rom
Tuki gamyidvelis mier winamdebare xelSekrulebis 1.2. da 1.3.
muxlebiT gansazRvruli valdebulebebi ver Sesruldebo-
da srulad da jerovnad daTqmul vadebSi, maSin xelSekru-
lebis fasi Semcirdeboda da ganisazRvreboda mxolod 900
000 aSS dolariT, saidanac uZravi qonebis Rirebuleba Sead-
gens 875 000 aSS dolars, xolo xelSekrulebis 1.1 punqtiT
gaTvaliswinebuli saproeqto dokumentaciis Rirebuleba _
25 000 aSS dolars. xelSekrulebis 1.2. da 1.3 muxliT gansaz-
Rvruli gamyidvelis valdebulebis Sesrulebis vadis uSe-
degod gasvlis Semdeg/SemTxvevaSi, myidveli uflebamosi-
li iyo, Tavad moepovebina/ mieRo aRniSnuli an proeqtis sxva
saxis koreqtireba da aseT SemTxvevaSi igi ar iqneboda val-
debuli da ar gadauxdida gamyidvels sxvaobas Semcirebul
(koreqtirebul) fassa da winamdebare xelSekrulebiT gan-
sazRvrul nasyidobis fass Soris.

myidvels 2017 wlis 25 oqtombris xelSekrulebis 2.1.3 da
2.1.4 punqtebiT gaTvaliswinebuli safasuri, jamSi _ 500 000
aSS dolari ar gadauxdia imis gaTvaliswinebiT, rom gamyid-
vels ar Seusrulebia xelSekrulebis 1.2 da 1.3 muxlebiT gaT-
valiswinebuli valdebulebebi. a. s-is mier, xelSekrulebis
Sesabamisad, mosarCelisaTvis 900 000 aSS dolaris gadaxdis
Semdeg, TviTmmarTvelma erTeulma gaauqma ara marto arse-
buli mSeneblobis nebarTvebi, aramed funqciuri zonis cvli-
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leba, riTic gamoricxa aRniSnul teritoriaze raime samSe-
neblo samuSaoebis warmoeba. gauqmebis safuZvlad ki miTi-
Tebulia, rom funqciuri zonis cvlileba da mis safuZvelze
gacemuli mSeneblobis nebarTvebi iyo ukanono.

mosarCele xelSekrulebis 2.1.5.3 punqtze apelirebiT gan-
martavs, rom 1 400 000 aSS dolaris gadaxda damokidebuli
iyo a. s-is mier mosarCelisaTvis mindobilobis gacemaze,
Tumca, xelSekrulebis xsenebuli punqtis mTlianad Seswav-
liT irkveva, rom im SemTxvevaSi Tu gamyidvelis mier moxde-
ba xelSekrulebiT nakisri 1.2. da 1.3 muxlebiT nakisri val-
debulebis Sesruleba an/da myidveli ar gascems gamyidvel-
ze mindobilobas da gamyidvels xeli SeeSleboda xelSekru-
lebis 1.2. da 1.3 muxlebiT nakisri valdebulebebis Sesrule-
baSi, mxolod am SemTxvevaSi iqneba SesaZlebeli 1 400 000 aSS
dolaris moTxovna. saqmeSi warmodgenili dokumentacia adas-
turebs rom a. s-is mier r. W-ze xelSekrulebis 2.1.5.3 punqtiT
gaTvaliswinebuli mindobiloba gaica. imis gaTvaliswinebiT,
rom mosarCelem daiwyo xelSekrulebis 1.2 muxliT gaTvalis-
winebuli valdebulebis Sesruleba a. s-is mier gacemuli mon-
dobilobis safuZvelze da TviTmmarTvelma erTeulma r. W-
is mier gancxadebis wardgenis Semdeg ara Tu ar gaafarTova
arsebuli nebarTvis farglebi, aramed saerTod gamoricxa ra-
ime saxis mSeneblobis ganxorcieleba, damatebiTi mindobi-
lobis gacema azrs iyo moklebuli. garda amisa, ar arsebobs
mtkicebuleba romelic daadasturebda, rom mosarCelem mi-
marTa a. s-s an/da Sps `s.s~ xelSekrulebis 1.2 da 1.3 muxliT
nakisri valdebulebis Sesasruleblad mindobilobis gace-
mis moTxovniT da mas eTqva uari. udavoa, rom mosarCelem
ver Seasrula xelSekrulebiT nakisri valdebuleba, Sesaba-
misad, arc sarCeliT moTxovnili Tanxis anazRaurebas gaaC-
nia safuZveli.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 14 martis gadawyvetilebiT sarCeli uaryo-
fil iqna.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
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Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 4 Tebervlis ganCinebiT saapelacio saCivari
ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi ar unda dakmayofildes Sem-
deg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis da-
sabuTeba:

1.1. sakasacio pretenziebis moculoba da sakasacio gan-
xilvis farglebi:

samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wilis Tanaxmad sakasacio sasamarTlo amowmebs gadawyveti-
lebas sakasacio saCivris farglebSi. sakasacio sasamarTlos
ar SeuZlia Tavisi iniciativiT Seamowmos saproceso darRve-
vebi, garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi mi-
TiTebuli faqtebisa. sakasacio palatis Sefasebis sagans war-
moadgens mxareTa Soris dadebuli nasyidobis xelSekrule-
bidan gamodinare Tanxis darCenili nawilis moTxovnis kano-
niereba. qvemdgomi sasamarTloebis daskvniT, moTxovnas ar
gaaCnia faqtobrivi safuZveli, rasac ar iziarebs kasatori
da pretenzias acxadebs saapelacio sasamarTlos mxridan,
rogorc materialuri, ise _ saproceso samarTlis normaTa
darRvevis Taobaze.

1.2. qvemdgomi instanciis sasamarTlos mier dadgenili
faqtobrivi garemoebebi da maTi savaldebuloba sakasacio
palatis winamdebare ganCinebis mimarT:

sakasacio palatis winamdebare ganCinebis mimarT samoqa-
laqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gansaz-
Rvruli (saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaCnia
saapelacio palatis mier dadgenil im faqtobriv garemoe-
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bebs, romelTa winaaRmdegac sakasacio saCivari ar Seicavs
miTiTebas im procesualur darRvevebze, romlebic daSve-
buli iyo saapelacio sasamarTlos mier saqmis ganxilvis dros
da ramac ganapiroba faqtobrivi garemoebebis arasworad Se-
faseba-dadgena, materialur-samarTlebrivi normis araswo-
rad gamoyeneba an/da ganmarteba. saapelacio palatis das-
kvniT:

1.2.1. 2017 wlis 25 oqtombers r. W-s (gamyidveli) da a. s-s
(myidveli) Soris gaformda gadaxdis ganvadebis uflebiT nas-
yidobisa da ipoTekis xelSekruleba. garigebis sagans warmo-
adgenda gamyidvelis sakuTrebaSi arsebuli uZravi qoneba da
am qonebasTan dakavSirebuli sastumros saproeqto doku-
mentaciaze myidvelisaTvis sakuTrebis uflebis gadacema,
xelSekrulebiT gansazRvruli nasyidobis sagnis Rirebule-
bis gadaxdis sanacvlod;

1.2.2. xelSekrulebis 1.2 punqtiT mxareebi SeTanxmdnen,
rom gamyidvelis mier am xelSekrulebaze xelmoweridan sa-
mi Tvis vadaSi warmodgenili iqneboda 2017 wlis 12 ivnisis
#3317128 brZanebiT SeTanxmebuli eskizis Sesabamisad gace-
muli mSeneblobis nebarTva, romliTac gaizrdeboda Seno-
bis sarTulianoba 3 sarTulidan 4 sarTulamde, xolo sas-
tumros nomrebis raodenoba 45-dan 60 nomramde. amave xel-
SekrulebiT ganisazRvra, rom 2018 wlis 30 ivlisamde gamyid-
veli myidvels gadascemda samgzavro liftis mowyobis pro-
eqtsa da mSeneblobis nebarTvas. lifti mowyobili unda yo-
filiyo sastumros teritoriaze (s/k #...), romelic daukav-
Sirdeboda 300 aragvelis quCis mimdebare quCas (1.3. punqti).
mxareebi SeTanxmdnen, rom srulad, jerovnad, keTilsindi-
sierad da daTqmul vadebSi Seasrulebdnen am muxliT gaT-
valiswinebul yvela pirobas (1.5. punqti). uZravi qonebisa da
masTan dakavSirebuli sastumros samSeneblo saproeqto do-
kumentaciis Rirebuleba Seadgenda 1 400 000 aSS dolaris ek-
vivalent lars. aqedan uZravi qonebis Rirebuleba _ 1 365 000
aSS dolaris ekvivalents larSi, xolo uZrav qonebasTan da-
kavSirebuli samSeneblo saproeqto dokumentaciis Rirebu-
leba _ 35 000 aSS dolars (2.1 punqti). nasyidobis Tanxa gam-
yidvelisTvis gadaxdili iqneboda Semdegi pirobebis gaTva-
liswinebiTa da wesiT:

_ xelSekrulebaze xelmowerisa da `myidvelis~ mesakuT-
red registraciidan ara ugvianes momdevno samuSao dRes
`myidveli~ kisrulobda valdebulebas, gadaexada `gamyidve-
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lisaTvis~ 300 000 aSS dolaris ekvivalenti lari gadaxdis
dRes saqarTvelos erovnuli bankis mier dadgenili oficia-
luri gacvliTi kursis Sesabamisad (2.1.1. punqti);

_ myidveli aseve iRebda valdebulebas, gamyidvelisaT-
vis gadaexada 600 000 aSS dolari ekvivalenti lari, ara ugvi-
anes 2017 wlis 31 oqtombrisa (2.1.2 punqti);

1.2.3. mas Semdeg, rac SeTanxmebuli iqneboda xelSekru-
lebis 1.2 punqtiT gaTvaliswinebuli sastumros proeqti da
gaicemoda mSeneblobis nebarTva/brZaneba, `myidveli~ kisru-
lobda valdebulebas, brZanebis/nebarTvis misTvis wardge-
nidan/gadacemidan sam sabanko dReSi gadaexada `gamyidveli-
saTvis~ 100 000 aSS dolaris ekvivalenti lari, gadaxdis dRes
saqarTvelos erovnuli bankis mier dadgenili oficialuri
gacvliTi kursis Sesabamisad. aqedan, uZravi qonebis Rire-
buleba Seadgenda 95 000 aSS dolars, xolo winamdebare xel-
Sekrulebis 1.2 punqtiT gaTvaliswinebuli saproeqto do-
kumentaciis Rirebuleba _ 5 000 aSS dolars (2.1.3. punqti);

1.2.4. mas Semdeg, rac SeTanxmebuli iqneboda xelSekru-
lebis 1.3 punqtiT gaTvaliswinebuli proeqti da gaicemoda
mSeneblobis nebarTva/brZaneba, `myidveli~ kisrulobda val-
debulebas, gadaexada gamyidvelisaTvis 100 000 aSS dolaris
ekvivalenti lari, gadaxdis dRes saqarTvelos erovnuli
bankis mier dadgenili oficialuri gacvliTi kursis Sesaba-
misad SeTanxmebuli brZanebis/nebarTvis myidvelisTvis war-
dgenidan sami dRis vadaSi. aqedan, uZravi qonebis Rirebu-
leba Seadgenda 95 000 aSS dolars, xolo xelSekrulebis 1.3
punqtiT gaTvaliswinebuli saproeqto dokumentaciis Rire-
buleba _ 5 000 aSS dolars. am punqtSi miTiTebuli brZanebis/
nebarTvis myidvelisTvis wardgenidan 12 Tvis vadaSi myid-
veli uzrunvelyofda uZravi qonebis darCenili Rirebule-
bis _ 300 000 aSS dolaris gadaxdas, yovelTviurad 25 000 aSS
dolaris odenobiT (2.1.4 punqti);

1.2.5. im SemTxvevaSi, Tuki gamyidveli xelSekrulebis 1.2.
da 1.3. muxlebiT gansazRvrul valdebulebebs (liftis mSe-
neblobis da damatebiTi sarTulis mSeneblobis nebarTvis
aReba da `myidvelisTvis~ gadacema) gamyidvelis daTqmul va-
daSi ver Seasrulebda srulad da jerovnad, maSin xelSek-
rulebis fasi Semcirdeboda da ganisazRvreboda mxolod 900
000 aSS dolariT. aqedan, uZravi qonebis Rirebuleba iqnebo-
da 875 000 aSS dolari, xolo 1.1 punqtiT gaTvaliswinebuli
saproeqto dokumentaciisa _ 25 000 aSS dolari. xelSekru-
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lebis 1.2. da 1.3 muxlebiT gansazRvruli gamyidvelis val-
debulebis Sesrulebis vadis uSedegod gasvlis SemTxveva-
Si, myidveli uflebamosili iyo, Tavad mieRo saTanado ne-
barTva. aseT SemTxvevaSi igi ar iqneboda valdebuli da ar
gadauxdida gamyidvels sxvaobas Semcirebul (koreqtire-
bul) fassa da xelSekrulebiT gansazRvrul nasyidobis fass
Soris (2.1.5.1 punqti);

1.2.6. Tuki gamyidveli xelSekrulebis 1.3. muxliT gansaz-
Rvrul valdebulebas (liftis mSeneblobis nebarTvis aReba
da myidvelisTvis gadacema) ver Seasrulebda srulad da je-
rovnad, daTqmul vadaSi, maSin xelSekrulebis fasi Semcir-
deboda da ganisazRvreboda mxolod 1 000 000 aSS dolariT.
aqedan, uZravi qonebis Rirebuleba _ 970 000 aSS dolariT,
xolo xelSekrulebis 1.1 da 1.2 punqtebiT gaTvaliswinebu-
li saproeqto dokumentaciis Rirebuleba _ 30 000 aSS do-
lars;

1.2.7. im SemTxvevaSi, Tuki gamyidveli uzrunvelyofda
proeqtis koreqtirebas im saxiT, rom myidvelze gaicemoda
mSeneblobis nebarTva da liftis mowyoba mSeneblobaze daT-
qmul vadebSi an myidveli ar uzrunvelyofda gamyidvelze
an mis mier miTiTebul pirze saTanado wesiT gaformebuli
mindobilobis gacemas, maSin nasyidobis fasi ganisazRvre-
boda xelSekrulebis 2.1 punqtis Sesabamisad da myidveli ga-
daixdida xelSekrulebiT gansazRvrul vadebSi (2.1.5.3. pun-
qti);

1.2.8. xelSekrulebis gaformebamde mosarCelis sakuTre-
baSi arsebul 4005 kv.m miwis nakveTze (s/k #...) q. Tbilisis
sakrebulos 2014 wlis 29 maisis #10-12 gadawyvetilebiT, sam-
Seneblod ganviTarebis funqciuri zona ganisazRvra sarek-
reacio zona 2-iT. q.Tbilisis meris 2014 wlis 25 ivnisis #1515
gankargulebiT saproeqto miwis nakveTze sastumros ganTav-
sebis mizniT gaica specialuri zonaluri SeTanxmeba, xolo
ssip qalaq Tbilisis arqiteqturis samsaxuris mier gamoica
Semdegi aqtebi:

_ 2014 wlis 26 ivnisis #1330281 gadawyvetilebiT sastum-
ros ganTavsebis mizniT damtkicda miwis nakveTis samSeneb-
lod gamoyenebis pirobebi (gapi);

_ 2014 wlis 25 ivlisis #1406550 brZanebiT SeTanxmda sas-
tumros arqiteqturuli proeqti da gaica samSeneblo nebar-
Tva me-3 klasis Senoba-nagebobaze;

_ 2016 wlis 13 ivnisis #2634247 brZanebiT SeTanxmda sas-
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tumros koreqtirebuli arqiteqturuli proeqti da gaica
samSeneblo nebarTva me-3 klasis Senoba-nagebobaze;

_ 2017 wlis 12 ivnisis #3317128 brZanebiT SeTanxmda sas-
tumros koreqtirebuli arqiteqturuli proeqtis eskizi
(koreqtireba moicavda SeTanxmebul proeqtze meoTxe sar-
Tulis damatebas);

1.2.9. xelSekrulebis gaformebamde gamyidvelis sakuTre-
baSi arsebul 1496 kv.m miwis nakveTze (s/k #...) ssip qalaq Tbi-
lisis arqiteqturis samsaxuris mier gamoica Semdegi aqtebi:

_ 2015 wlis 4 Tebervlis #1703983 gadawyvetilebiT tiv-
misabmelis daxmare saTavso, dekoratiuli gaformebis obi-
eqtebis, pergolisa da msubuqi tipis fanCaturis ganTavse-
bis mizniT damtkicda miwis nakveTis samSeneblod gamoyene-
bis pirobebi (gapi);

_ 2015 wlis 25 agvistos #2157442 brZanebiT SeTanxmda de-
koratiuli gaformebis obieqtebis, pergolisa da msubuqi ti-
pis fanCaturis arqiteqturuli proeqti da gaica samSeneb-
lo nebarTva;

1.2.10. 2018 wlis 6 Tebervals uZravi qonebebi (s/k #... da
#...) a. S-ma Seitana misi 100%-iani wilobrivi monawileobiT
dafuZnebuli kompaniis _ Sps `s-is~ sawesdebo kapitalSi. 2017
wlis 25 oqtombriT daTariRebuli garigebiT Camoyalibebul
samarTalurTierTobaSi a. s-is uflebamonacvlea Sps `s-i~;

1.2.11. a. s-is mier 2017 wlis 10 oqtombers gacemuli mindo-
bilobis safuZvelze, j. s-ma 2017 wlis 2 noembers gamoxata
Tanxmoba, romliTac r. W-s mieniWa ufleba, arqiteqturis sam-
saxurTan daesrulebina winaswar SeTanxmebuli eskizis mi-
xedviT proeqtis SeTanxmeba da aeRo koreqtirebuli mSeneb-
lobis nebarTva;

1.2.12. mosarCelem 2017 wlis 17 oqtombris gancxadebiT mo-
iTxova q. TbilisSi, mtkvris marcxena sanapiroze, 300 aragve-
lis mimdebared 4005 kv.m miwis nakveTze (s/k #...) SeTanxmebu-
li eskiziT sastumros koreqtirebuli arqiteqturuli pro-
eqtis SeTanxmeba da mSeneblobis nebarTvis gacema. arqiteq-
turis samsaxuris 2017 wlis 13 dekembris #3734232 brZane-
biT mosarCeles uari eTqva sastumros koreqtirebuli arqi-
teqturuli proeqtis SeTanxmebasa da mSeneblobis nebar-
Tvis gacemaze. miwis nakveTi mdebareobs mdinare mtkvris
wyaldacviT zolSi, sadac mSenebloba akrZalulia, Sesabami-
sad, mosarCelis mier xelSekrulebiT nakisri valdebuleba,
romelic gulisxmobda sastumros Senobis sarTulianobis
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gazrdas da samgzavro liftis mowyobis nebarTvis miRebas,
ver Sesrulda;

1.2.13. myidvelma gamyidvels gadauxada 900 000 aSS dola-
ri.

1.3. sakasacio sasamarTlos Sefasebebi da samarTlebrivi
daskvnebi:

1.3.1. sakasacio sasamarTlo uaryofs kasatoris preten-
ziebs saapelacio sasamarTlos mxridan saqmis materialuri
da saproceso samarTlis normaTa darRveviT ganxilvis Tao-
baze da miiCnevs, rom mocemul SemTxvevaSi, gasaCivrebuli
ganCinebis gauqmebis samoqalaqo saproceso kodeqsis 393-e-
394-e muxlebiT gaTvaliswinebuli romelime winapirobis ar-
seboba ar dgindeba. sakasacio saCivris dasabuTebulobis Se-
mowmebis mizniT, sakasacio palata yuradRebas gaamaxvilebs
sarCelis samarTlebriv safuZvlebze, aseve, mtkicebis sa-
ganSi Semaval faqtebsa da saapelacio palatis mxridan am faq-
tebis dadgenis sandoobaze.

1.3.2. gansaxilveli dava saxelSekrulebo samarTlidan ga-
momdinareobs, kerZod, mosarCele moiTxovs mopasuxisagan
gadaxdis ganvadebiT nasyidobis xelSekrulebiT gaTvalis-
winebuli sazRauris dakisrebas da moTxovnis faqtobriv sa-
fuZvels myidvelis mier mindobilobis gacemis valdebule-
bis darRvevas ukavSirebs. sakasacio palata am mocemuloba-
Si miiCnevs, rom moTxovnis damfuZnebel normas samoqalaqo
kodeqsis 505-e muxli warmoadgens. romlis Tanaxmad, ganva-
debiT nasyidobisas gamyidveli valdebulia gadasces nivTi
myidvels fasis gadaxdamde. nivTis fasis gadaxda myidvelis
mier xdeba nawil-nawil drois gansazRvrul SualedebSi. mox-
mobili normidan gamomdinare, nasyidobis darCenili Rire-
bulebis gadaxdis valdebulebis warmoSobis sakiTxis dasad-
genad aucilebelia Sefaseba mieces mxareTa SeTanxmebis nam-
dvil arss da gadaxdis ganvadebiT nasyidobis xelSekrule-
bis pirobebs. am mxriv umniSvnelovanesia aRiniSnos TiToeu-
li mxaris interesi xelSekrulebis dadebis mimarT, ramde-
nadac samoqalaqo kodeqsis 327-e muxlis pirveli da me-2 na-
wilebis Tanaxmad, xelSekruleba dadebulad iTvleba, Tu
mxareebi mis yvela arsebiT pirobaze SeTanxmdnen saamisod
gaTvaliswinebuli formiT. arsebiTad CaiTvleba xelSekru-
lebis is pirobebi, romlebzedac erT-erTi mxaris moTxov-
niT miRweul unda iqnes SeTanxmeba, anda romlebic aseTad
miCneulia kanonis mier.
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1.3.3. mxareTa Soris udavoa, rom nasyidobis sagans warmo-
adgenda komerciuli daniSnulebis uZravi qoneba da mSeneb-
lobasTan dakavSirebuli proeqti. nasyidobis fasis garkve-
uli nawilis gadaxda damokidebuli iyo Senobis proeqtis ko-
reqtirebaze da mesame piris _ administraciuli organos
mxridan nebarTvis gacemaze, romlis safuZvelzec gaizrde-
boda komerciuli daniSnulebis mqone nivTis _ sastumros
sarTulianoba da moewyoboda lifti, winaaRmdeg SemTxveva-
Si, ukve gadacemuli qonebis Rirebuleba ganisazRvreboda
gadaxdili TanxiT _ 900 000 aSS dolariT.

1.3.4. samoqalaqo kodeqsis 90-e muxlis Tanaxmad, pirobi-
Tad iTvleba garigeba, rodesac igi damokidebulia samomav-
lo da ucnob movlenaze imiT, rom an garigebis Sesrulebis
gadadeba xdeba mis dadgomamde, anda garigebis Sewyveta _ am
movlenis dadgomisTanave. moxmobili udavo faqtebis gaT-
valiswinebiT, sakasacio palata miiCnevs, rom qonebis Rire-
bulebis gazrda/nasyidobis fasis srulad gadaxda damoki-
debuli iyo pirobis dadgomaze, rac imas niSnavs, rom qone-
bis fasis gansazRvris nawilSi saxezea pirobiTi garigeba.

1.3.5. sakasacio palatis mosazrebiT qonebis fasis gansaz-
Rvris nawilSi saxezea pozitiuri pirobiT dadebuli garige-
ba, ramdenadac, samoqalaqo kodeqsis 93-e muxlis pirveli na-
wilis Tanaxmad, Tu garigeba dadebulia im pirobiT, rom raime
movlena dadgeba gansazRvrul vadaSi, maSin piroba Zalada-
kargulad iTvleba, Tuki es vada gavida da movlena ar dadga.
miTiTebuli normidan gamomdinare, SeiZleba iTqvas, rom po-
zitiuri pirobiT dadebuli garigebis Sedegebi warmoSobilad
iTvleba, Tuki mxareTa mier xelSekrulebiT gansazRvrul va-
daSi amave SeTanxmebiT gaTvaliswinebuli esa Tu is movlena
dadgeba, am vadis uSedegod gasvla mianiSnebs pirobis ardad-
gomasa da Sesabamisad, valdebulebis warmouSoblobaze.

1.3.6. gansaxilvel SemTxvevaSi, udavoa, rom xelSekrule-
biT gaTvaliswinebuli sasyidlis odenobis gazrda da misi
ganvadebiT gadaxda mxareebma daukavSires mesame piris _ ad-
ministraciuli organos mxridan konkretul vadaSi samSeneb-
lo dokumentaciis koreqtirebas da Sesabamisi Tanxmobis ga-
cemas, rac gamyidvels unda waredgina myidvelisaTvis, Sesa-
bamisad, am ukanasknelsac warmoeSoboda fasnamatis gadax-
dis valdebuleba. udavoa isic, rom xelSekrulebiT gansaz-
Rvruli vada uSedegod gavida da gamyidvelma ver uzrun-
velyo SeTanxmebuli dokumentaciis myidvelisaTvis wardge-
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na, rac formalurad aRar warmoSobs myidvelis valdebule-
bas, gadaixados xelSekrulebiT gaTvaliswinebuli damate-
biTi Tanxa. sakasacio palata sakiTxis srulyofilad Sefase-
bis mizniT, yuradRebas gaamaxvilebs pirobis daudgomlo-
bis safuZvelzec: saqmis masalebiT dadgenilia da kasatori
sadavod ar xdis im garemoebas, rom q. Tbilisis meriis arqi-
teqturis samsaxuris 2017 wlis 13 dekembris #3734232 brZa-
nebiT mosarCeles uari eTqva sastumros koreqtirebuli ar-
qiteqturuli proeqtis SeTanxmebasa da mSeneblobis nebar-
Tvis gacemaze, vinaidan miwis nakveTi mdebareobs mdinare
mtkvris wyaldacviT zolSi, sadac mSenebloba akrZalulia,
rac TavisTavad gamoricxavs myidvelis valdebulebis war-
moSobas da safuZvels aclis mosarCelis moTxovnas. garda
amisa, saqmeSi warmodgenili dokumentaciis mixedviT a. s-is
mier r. W-ze xelSekrulebis 2.1.5.3 punqtiT gaTvaliswinebu-
li mindobiloba gaica, Tumca garigebiT dadgenil vadaSi mo-
sarCeles xelSekrulebiT nakisri valdebuleba ar Seusru-
lebia. asec rom ar iyos, udavo faqtia, rom mosarCelem ara
Tu koreqtirebuli proeqtis wardgena, aramed arsebuli
proeqtis SenarCunebac ver uzrunvelyo. marTalia am mxriv
kasatori yuradRebas amaxvilebs administraciuli organos
gadawyvetilebebis kanonierebis Seswavlis mizniT adminis-
traciuli davis aRZvris Taobaze, Tumca es faqti kidev er-
Txel adasturebs, rom daTqmul vadaSi piroba ar damdgara,
Sesabamisad sarCeliT moTxovnili Tanxis nawilSi valdebu-
leba Sewyvetilia, ris gamoc ar arsebobs sarCelis dakmayo-
filebis safuZveli.

1.4. gasaCivrebuli ganCinebis ZalaSi datovebis proce-
sualuri dasabuTeba:

zemoaRniSnulidan gamomdinare, sakasacio palata miiC-
nevs, rom gasaCivrebuli ganCineba kanonieria, romlis wina-
aRmdegac sakasacio saCivari ar Seicavs dasabuTebul Seda-
vebas, ris gamoc, sasamarTlo uaryofs kasatoris pretenzi-
ebs da amave kodeqsis 410-e muxlis Sesabamisad, ucvlelad
tovebs gasaCivrebul ganCinebas.

2. saqmis warmoebis SeCerebis Sesaxeb Suamdgomlobis sa-
fuZvlianoba:

kasatori sasamarTlos winaSe Suamdgomlobs saqmis war-
moebis SeCerebaze administraciuli davis gadawyvetamde.
moTxovnis faqtobriv safuZvlad miuTiTebs im garemoebas,
rom sasamarTlos warmoebaSia administraciuli saqme, rom-
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lis sagansac warmoadgens im administraciuli aqtebis kano-
niereba, romliTac mas uari eTqva sastumros koreqtirebu-
li arqiteqturuli proeqtis SeTanxmebasa da mSeneblobis
nebarTvis gacemaze. sakasacio palata ar iziarebs kasatoris
pretenzias da miuTiTebs samoqalaqo saproceso kodeqsis
279-e muxlis `d~ qvepunqtze, romlis Tanaxmadac, sasamar-
Tlo valdebulia SeaCeros saqmis warmoeba Tu saqmis ganxil-
va SeuZlebelia sxva saqmis gadawyvetamde, romelic ganxi-
lul unda iqnes samoqalaqo samarTlis an administraciuli
wesiT. gansaxilveli normidan gamomdinare, saqmis warmoebis
SeCerebis valdebuleba sasamarTlos warmoeSoba mxolod im
SemTxvevaSi, Tuki gansaxilveli dava imdenad arsebiTadaa da-
kavSirebuli sasamarTlos warmoebaSi arsebul sxva davasTan,
rom misi gadawyveta SeuZlebelia, anu am or davas Soris un-
da ikveTebodes imdenad mWidro da organuli kavSiri, rom
sxva davis gadawyvetamde SesaCerebel saqmeze obieqturi WeS-
maritebis dadgena SeuZlebeli iyos. sakasacio palata iTva-
liswinebs, rom winamdebare sarCelis erT-erT safuZvels
warmoadgenda ara gamyidvelis mxridan valdebulebis ubra-
lod Seusrulebloba, aramed _ vadis gadacileba, Sesabami-
sad, saxeze ar aris samoqalaqo saproceso kodeqsis 279-e mux-
lis `d~ qvepunqtiT gaTvaliswinebuli winapiroba.

3. procesis xarjebi:
vinaidan winamdebare ganCinebiT ar dakmayofilda sakasa-

cio saCivari, ar arsebobs procesis xarjebis mxareTa Soris
ganawilebis samoqalaqo saproceso kodeqsis 53-e muxliT gaT-
valiswinebuli winapirobebi. rac Seexeba sakasacio saCivarze
gadaxdil saxelmwifo baJs, amave kodeqsis 55-e muxlis Sesaba-
misad, is unda darCes saxelmwifo biujetSi, amasTanave, r. W-s
damatebiT unda daekisros saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatis 25.09.2020 wlis ganCinebiT
gadavadebuli saxelmwifo baJis _ 4 200 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 279-e, 410-e muxle-
biT da

d a a d g i n a:

1. r. W-is Suamdgomloba saqmis warmoebis SeCerebis Taoba-
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ze ar dakmayofildes.
2. r. W-is sakasacio saCivari ar dakmayofildes.
3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2020 wlis 4 Tebervlis ganCineba darCes ucvlelad.
4. r. W-s (p/#...) saxelmwifo biujetis (q.Tbilisi, `saxel-

mwifo xazina~ bankis kodi TRESGE22, mimRebis angariSis #...,
saxazino kodi ...) sasargeblod daekisros saqarTvelos uze-
naesi sasamarTlos samoqalaqo saqmeTa palatis 25.09.2020
wlis ganCinebiT gadavadebuli saxelmwifo baJis _ 4 200 la-
ris gadaxda.

5. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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2. qiravnoba

nivTiT sargeblobisaTvis gadasaxdeli qiris
anazRaureba

ganCineba
saqarTvelos saxeliT

#as-1271-2019 7 aprili, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1 g. l-ma (SemdegSi teqstSi moxseniebuli, rogorc pirve-

li mosarCele an mowinaaRmdege mxare) Sps `b.~ (SemdegSi teq-
stSi moxseniebuli, rogorc mopasuxe, Segebebuli mosarCe-
le, apelanti an kasatori) 2014 wlis 4 dekembers dado weri-
lobiTi SeTanxmeba. man mopasuxes 6 wliT sargeblobaSi ga-
dasca q. quTaisSi, a. p. quCa #...-Si mdebare, 117.60 kv.m farTi
da sardafi.

2. aRniSnuli farTi samewarmeo saqmianobis gansaxorci-
leblad mzad ar iyo da amitom SeTanxmebis mixedviT, mopa-
suxes gadacemul farTze saremonto samuSaoebis Catarebi-
sas oTxi Tvis qiris gadaxda ar evaleboda. SemdgomSi ki, pir-
veli ori weli _ 500 lari, momdevno ori weli _ 1000 lari,
xolo bolo ori weli _ 1500 lari unda gadaexada.

3. pirvelma mosarCelem ikisra valdebuleba, rom SeTan-
xmebis vadis gasvlamde ar gaasxvisebda da ipoTekiT ar dat-
virTavda zemoaRniSnul qonebas. miuxedavad amisa, man 2015
wlis 3 seqtembers zemoaRniSnuli qoneba aCuqa dedas, m. m-
Zes (SemdegSi teqstSi moxseniebuli, rogorc meore mosar-
Cele, Segebebuli mopasuxe an dasaCuqrebuli). amis gamo, 2016
wlis 11 maisis SeTanxmebaSi Setanili cvlilebiT pirveli mo-
sarCele meore mosarCelem Caanacvla. Sesabamisad, am ukanas-
knels 2015 wlis 9 seqtembramde arsebuli qiris davaliane-
ba, 1500 lari, pirveli mosarCelisTvis, xolo SemdgomSi, ima-
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ve pirobebiTa da moculobiT meore mosarCelisTvis unda ga-
daexada.

4. mopasuxem pirvel mosarCeles ar gadauxada sami Tvis
qira, 1500 lari, xolo meore mosarCeles 14 500 lari davali-
anebidan, mxolod 5 000 lari aunazRaura.

5. zemoaRniSnul faqtebze dayrdnobiT, 2017 wlis 17 ma-
iss mosarCeleebma sarCeli aRZres mopasuxis winaaRmdeg qi-
ris dakisrebis moTxovniT. Tavis mxriv, mopasuxem pirveli
mosarCelis mimarT waradgina Segebebuli sarCeli, romliTac
usafuZvlo gamdidrebiT miRebuli Tanxis, 26 750 larisa da
qonebis ukanono sargeblobiT miyenebuli zianis, 1481 laris
anazRaureba moiTxova.

6. quTaisis saqalaqo sasamarTlos 2019 wlis 22 ianvris ga-
dawyvetilebiT, sarCeli dakmayofilda; mopasuxes pirveli
mosarCelis sasargeblod, 1500 laris, xolo meore mosarCe-
lis sasargeblod, 9500 laris gadaxda daekisra; Segebebuli
sarCeli nawilobriv dakmayofilda; Segebebul mopasuxes,
1481 laris gadaxda daekisra, Segebebuli mosarCelis sasar-
geblod. sasamarTlom davis mosawesrigeblad saqarTvelos
samoqalaqo kodeqsis, SemdegSi ssk-is, 316-e, 317-e, 319-e, 128-
e, 130-e, 327-e, 115-e, 361-e, 573-e da 163-e muxlebi gamoiyena.

7. mopasuxem saapelacio saCivriT gasaCivrebuli gadawyve-
tilebis nawilobriv gauqmeba, axali gadawyvetilebis miReba
da pirveli mosarCelis moTxovnis nawilSi sarCelis srulad,
xolo meore mosarCelis sasargeblod _ 4500 laris dakisre-
bis nawilSi, sarCelis uaryofa moiTxova.

8. quTaisis saapelacio sasamarTlos 2019 wlis 3 ivlisis
ganCinebiT, saapelacio saCivari uaryofil iqna, ucvlelad
darCa gasaCivrebuli gadawyvetileba.

9. saapelacio sasamarTlom mxareTa Soris warmoSobili ur-
TierToba ijaris xelSekrulebad Seafasa. palatam ar gaizi-
ara apelantis msjeloba, rom mas pirveli mosarCelis mimarT
valdebuleba ar gaaCnda, xolo, meore mosarCelis mimarT
mxolod _ 5000 lari hqondaT asanazRaurebeli. saapelacio
sasamarTlom mxareTa Soris mtkicebis tvirTis ganawileba-
ze gaamaxvila yuradReba da aRniSna, rom mosarCeleebma sa-
Tanadod uzrunvelyves mtkicebis tvirTis realizeba da war-
modgenili werilobiTi mtkicebulebebiT daadastures da-
valianebis _ 1500 larisa da 9500 laris arseboba. Sesabami-
sad, palatam mopasuxe daavaldebula gadaexada davaliane-
ba.
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10. ganCineba sakasacio wesiT gaasaCivra mopasuxem da
moiTxova gasaCivrebuli ganCinebis gauqmeba, axali ga-
dawyvetilebis miReba da moTxovnis am nawilSi sarCelis
uaryofa. kasatorma sarCelis uzrunvelyofis Sesaxeb qu-
Taisis saqalaqo sasamarTlos 2017 wlis 17 maisis ganCine-
bis nawilobriv, kerZod, moZravi qonebis farTidan gata-
nis akrZalvis nawilSi, gauqmebac moiTxova.

10.1. kasatoris mtkicebiT, pirvelma mosarCelem daarRvia
SeTanxmebis piroba uZravi nivTis gausxviseblobasTan dakav-
SirebiT. miuxedavad amisa, man urTierToba gaagrZela axal
mesakuTresTan; amasTan, is mosarCeleebs zepirsityvierad
SeuTanxmda im droisaTvis arsebuli davalianebis (qiris) pa-
tiebis Taobaze. Sesabamisad, Sps-s mxolod meore mosarCe-
lis mimarT hqonda davalianeba _ 5 000 lari, rac masTan xel-
Sekrulebis dadebis Semdgom warmoiSva.

11. saqarTvelos uzenaesi sasamarTlos 2020 wlis 14 ian-
vris ganCinebiT, sssk-is 391-e muxlis mexuTe nawilis `e~ qve-
punqtis safuZvelze sakasacio saCivari cnobil iqna dasaS-
vebad da miRebulia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakma-

yofildes, Semdeg garemoebaTa gamo:
12. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

13. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo, sssk-
is 410-e muxlis `g~ qvepunqtze dayrdnobiT, kasatoris yu-
radRebas amaxvilebs imaze, rom gasaCivrebuli ganCineba ar-
sebiTad sworia miuxedavad imisa, rom misi samotivacio nawi-
li ar Seicavs Sesabamis samarTlebriv dasabuTebas. 2014 wlis
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4 dekemberis SeTanxmeba, Tavisi SinaarsiT qiravnobaa da swo-
red am urTierTobis momwesrigebeli normebis safuZvelze
unda Sefasdes mosarCeleebis moTxovnis dasabuTebuloba.
sakasacio sasamarTlo ganmartavs, rom ijaris xelSekrule-
bas qiravnobis xelSekrulebisagan ZiriTadad, garigebis mi-
zani ganasxvavebs, saxeldobr, maSin, rodesac qiravnobas da-
niSnuleba ar gaaCnia, ijaris xelSekrulebiT qoneba moija-
res nayofis misaRebad gadaecema. am gansxvavebis sailustra-
ciod ssk-is 531-e da 581-e muxlebis samarTlebrivi konstruq-
ciebis Sedareba sruliad sakmarisia: `qiravnobis xelSekru-
lebiT gamqiravebeli movalea, damqiravebels sargeblobaSi
gadasces nivTi gansazRvruli vadiT. damqiravebeli movalea
gamqiravebels gadauxados daTqmuli qira~, `ijaris xelSek-
rulebiT ki, meijare movalea gadasces moijares gansazRvru-
li qoneba droebiT sargeblobaSi da saijaro drois ganmav-
lobaSi uzrunvelyos nayofis miRebis SesaZlebloba, Tu igi
miRebulia meurneobis swori gaZRolis Sedegad Semosavlis
saxiT. moijare movalea gadauxados meijares daTqmuli sai-
jaro qira. saijaro qira SeiZleba ganisazRvros rogorc fu-
liT, ise naturiT. mxareebs SeuZliaT SeTanxmdnen saijaro
qiris gansazRvris sxva saSualebebzedac. ijaris xelSekru-
lebis mimarT gamoiyeneba qiravnobis xelSekrulebis wesebi,
Tu 581-e-606-e muxlebiT sxva ram ar aris gansazRvruli~. am-
denad qiravnobis dros konkretuli, individualurad gan-
sazRvruli, mouxmarebadi nivTi gadaecema damqiravebels
sargeblobaSi, xolo ijaris SemTxvevaSi gadaecema qoneba, ro-
melic, ara marto nivTebs, aramed aramaterialur qonebriv
sikeTesac aerTianebs (ssk-is 147-e muxli), anu im moTxovneb-
sa da uflebebs, romlebic moijares miscems SesaZleblobas,
miiRos nayofi (materialuri sargebeli). ijaris SemTxvevaSi
nayofia is Semosavlebi, rac meurneobis swori gaZRolis gziT
miiReba samarTlebrivi urTierTobis (ijaris) safuZvelze
(`iuridiuli nayofi~). saqmis masalebiT dadgenilia, rom mo-
pasuxes sargeblobaSi gadaeca konkretuli uZravi nivTi iseT
mdgomareobaSi, romelic ar iZleoda nayofis miRebis SesaZ-
leblobas; kerZod, mowinaaRmdege mxares, komerciuli saq-
mianobis mizniT, nivTis gamoyeneba SeeZlo mas Semdeg, rac is
sakuTari saxsrebiT gadaakeTebda, gaaremontebda da Sesaba-
misi inventariT aRWuravda naqiraveb sagans (ix. xelSekru-
lebis 5.2. punqti). aqedan gamomdinare, saapelacio sasamar-
Tlos daskvna imasTan dakavSirebiT, rom dadebulia ijarisa
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da ara qiravnobis xelSekruleba, safuZvelsaa moklebuli.
14. amdenad, nivTis sargeblobisaTvis gadauxdeli qiris

anazRaurebis Taobaze mosarCeleebis moTxovna ssk-is 531-e
muxlis meore winadadebidan (damqiravebeli movalea gamqi-
ravebels gadauxados daTqmuli qira), gamomdinareobs. mo-
sarCeleebma qiris (pirveli mosarCelis mimarT _ 1500 laris,
xolo meore mosarCelis mimarT _ 9500 laris) davalianebis
arseboba saTanado mtkicebulebebiT daadastures, miT uf-
ro, rom kasators davis es nawili sakasacio pretenziebSi sa-
Tanado dasabuTebiT ar gaumyarebia, kerZod, saqmeSi ar aris
warmodgenili mtkicebuleba, romelic daadasturebda kasa-
toris miTiTebas davalianebis (qiris) patiebis Taobaze, es
mxolod mxaris zepirsityvieri ganmartebaa, rac ar aris gam-
yarebuli Sesabamisi mtkicebulebiT. Sesabamisad, sakasacio
sasamarTlo Tvlis, rom Sesrulebulia aRniSnuli normiT
gaTvaliswinebuli samarTlebrivi Sedegis ganmapirobebeli
yvela samarTlebrivi winapirobebi. amasTan, saxeze ar aris
moTxovnis gamomricxveli an Semwyveti garemoebebi.

15. kasatoris moTxovna sarCelis uzrunvelyofis Sesaxeb
quTaisis saqalaqo sasamarTlos 2017 wlis 17 maisis ganCine-
bis nawilobriv, kerZod, moZravi qonebis saijaro farTidan
gatanis akrZalvis nawilSi gauqmebacaa. sakasacio sasamarTlo
ganmartavs, rom aRniSnulis Taobaze imsjela quTaisis saa-
pelacio sasamarTlom da 2017 wlis 16 agvistos ganCinebiT
saCivari ar daakmayofila, romelic sabolooa da ar saCiv-
rdeba, Sesabamisad, kasatoris es pretenziac dausabuTebe-
lia.

16. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. Van de Hurk v. Netherlands, par.61, Garcia
Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v
France [GC], par. 81); Boldea v. Romania, par. 30). zemoaRniSnulidan
gamomdinare, sakasacio palata detalurad aRar imsjelebs
gansaxilveli sakasacio saCivris yvela pretenziaze.

17. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
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miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

18. kasatorma saxelmwifo baJi gadaixada.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 410-e muxle-
biT da

d a a d g i n a:

1. Sps `b.~ sakasacio saCivari ar dakmayofildes;
2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2019 wlis 3 ivlisis ganCineba darCes ucvlelad;
3. ganCineba sabolooa da ar saCivrdeba.
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3. ijara

zianis anazRaureba saijaro qonebis dabrunebisas

gadawyvetileba
saqarTvelos saxeliT

#as-1227-2020 26 dekemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps `T. j-ma~ (Semdgom _ mosarCele, apelanti, kasatori)

sarCeli aRZra sasamarTloSi S. g-is (Semdgom _ mopasuxe, mo-
winaaRmdege mxare) mimarT 3312 laris dakisrebis moTxovniT.

sarCelis safuZvlebi:
2. mosarCelis miTiTebiT, qalaq Tbilisis municipalite-

tis meriis ssip qonebis marTvis saagentos eleqtronuli auq-
cionis Sedegebis Tanaxmad, 2013 wlis 9 dekembers, Sps `u.q.T-
sa~ da mopasuxes Soris, 2 wlis vadiT daido ijaris xelSek-
ruleba 91.37 kv.m uZrav nivTze, mdebare: TbilisSi, ... me-4 m/
r-sa da ... sacxovrebeli raionis mimdebared (s/k ...). ijaris
xelSekrulebis Tanaxmad, qonebis yovelwliuri saijaro qi-
ra 3312 lariT ganisazRvra.

3. qalaq Tbilisis municipalitetis meriis ssip qonebis
marTvis saagentos 2016 wlis 8 agvistos #04-1/93 gadawyve-
tilebiT, usasyidlo uzufruqtis formiT Sps `T. j-s~ (Sem-
dgom _ mosarCele, apelanti, kasatori) gadaeca zemoaRniS-
nuli uZravi qoneba, romelic sajaro reestrSi 2016 wlis 24
agvistos daregistrirda.

4. mopasuxem 2017 wlis 12 aprils gancxadebiT mimarTa mo-
sarCeles, romliTac 2013 wels gaformebuli xelSekrule-
bis safuZvelze ijaris xelSekrulebis gagrZelebas iTxov-
da. Tumca, sayuradReboa, rom mopasuxe, miuxedavad xelSek-
rulebis vadis gasvlisa, farTs uwyvetad flobda. mosarCe-
lis mier aRniSnuli farTis floba ar Sewyvetila uzufruq-
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tis mTeli periodis ganmavlobaSi, risi gaTvaliswinebiTac,
mopasuxes unda daekisros 2016 wlis 24 agvistodan 2017 wlis
24 agvistomde warmoSobili saijaro qira _ 3312 lari.

mopasuxis pozicia:
5. mopasuxem werilobiT wardgenili SesagebliT sarCeli

ar cno da miuTiTa, rom ijaris xelSekrulebiT gaTvaliswi-
nebuli valdebulebebi 2015 wlis 9 dekembridan aRar arse-
bobs da mas raime davalianeba mosarCelis mimarT ar gaaCnia.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

6. Tbilisis saqalaqo sasamarTlos 2019 wlis 11 dekembris
gadawyvetilebiT, mosarCelis sarCeli ar dakmayofilda.

7. mosarCelem zemoaRniSnuli gadawyvetileba saapelacio
wesiT gaasaCivra, gasaCivrebuli gadawyvetilebis gauqmeba
da, axali gadawyvetilebis miRebiT, sarCelis dakmayofile-
ba moiTxova.

saapelacio sasamarTlos ganCinebis sarezolucio na-
wili da faqtobrivsamarTlebrivi dasabuTeba:

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 29 ivnisis ganCinebiT, apelantis saapela-
cio saCivari ar dakmayofilda da ucvlelad darCa gasaCiv-
rebuli gadawyvetileba Semdeg garemoebaTa gamo:

9. saapelacio sasamarTlom ganCinebis dasabuTebisas yu-
radReba gaamaxvila saqarTvelos samoqalaqo kodeqsis (Sem-
dgom _ ssk) 581-e muxlis pirveli nawilis dispoziciaze da
miuTiTa, rom imisaTvis, rom pirs daekisros saijaro Tanxis
gadaxda, unda arsebobdes ramodenime arsebiTi piroba, ker-
Zod, mxareTa Soris SeTanxmeba saijaro urTierTobis Sesa-
xeb, meijarem saijaro sagani unda gadasces moijares, moija-
rem unda isargeblos saijaro nivTiT.

10. saapelacio sasamarTlos ganmartebiT, mocemul Sem-
TxvevaSi, apelantma (mosarCelem) Sesabamisi mtkicebulebiT
ver daadastura is garemoeba, rom mopasuxe mosarCelisaT-
vis usasyidlo uzufruqtis formiT gadacemuli uZravi niv-
TiT sargeblobda, rac misi mtkicebis saganSi Semaval gare-
moebas warmoadgenda. saqmis masalebSi arsebuli uzufruq-
tisa da ijaris xelSekrulebebiT ki dasturdeba sawinaaR-
mdego _ xelSekrulebebis sxvadasxva uZrav nivTze dadebis
faqti, kerZod, xelSekrulebebiT dgindeba, rom uzufruq-
tis sagans warmoadgenda ori uZravi nivTi sakadastro kode-
biT ... da ..., xolo mopasuxisaTvis gadacemuli saijaro sagani
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iyo uZravi nivTi sakadastro kodiT #...
11. saapelacio sasamarTlom ar gaiziara apelantis argu-

menti, romlis Tanaxmad, mopasuxis gancxadeba, romliTac igi
iTxovs ijaris xelSekrulebis gagrZelebas, miCneul unda iq-
nes mosarCelesTan ijaris xelSekrulebis arsebobad. sasa-
marTlom aRniSna, rom masSi miTiTebulia Tbilisis municipa-
litetis meriis qonebis marTvis saagentosTan 2013 wlis 9
dekembers gaformebuli ijaris xelSekrulebiT gaTvalis-
winebuli saijaro nivTis mopasuxis mier dakaveba. aRniSnu-
li nivTi ki, rogorc aRiniSna, usasyidlo uzufruqtis xel-
Sekrulebidan gamomdinare mosarCeles ar gadascemia. rac Se-
exeba Sps `u.q.T-is~ Setyobinebas, werili exeba sakadastro
kodiT ... da ... xelSekrulebis Sewyvetas 2014 wlis 19 oqtom-
bris monacemiT, Tumca faqtobrivi garemoebis damadastu-
rebeli mtkicebuleba, rom mopasuxes Sps `u.q.T-Tan~ gafor-
mebuli hqonda ijaris xelSekruleba, saqmeSi warmodgenili
ar yofila. 2013 wlis 9 dekembris xelSekruleba ki dadebu-
lia #... sakadastro kodiT registrirebul uZrav qonebaze 2
wlis vadiT, romlis mimarT mosarCeles moTxovnis ufleba
ar warmoSobia.

12. zemoaRniSnulis gaTvaliswinebiT, saapelacio sasamar-
Tlos ganmartebiT, ar vlindeba ssk-is 581.1 muxlis Semad-
genloba: mosarCelesa da mopasuxes Soris ar dadebula ija-
ris xelSekruleba da arc ukve arsebul saijaro xelSekru-
lebaSi mxareebi ar Canacvlebulan, mosarCeles ar gadaucia
mis gankargulebaSi arsebuli nivTi mopasuxisTvis, mopasu-
xes ar usargeblia mosarCelis nivTiT. gamomdinare iqidan,
rom saqmeSi warmodgenili mtkicebulebebiT ver dgindeba mo-
pasuxis mxridan saijaro qiris gadaxdis valdebulebis war-
moSoba, saapelacio sasamarTlos daskvniT, ar arsebobs mo-
pasuxisTvis Tanxis dakisrebis faqtobrivsamarTlebrivi sa-
fuZveli.

kasatoris moTxovna da safuZvlebi:
13. saapelacio sasamarTlos ganCinebaze, apelantma (mo-

sarCelem) sakasacio saCivari waradgina da gasaCivrebuli gan-
Cinebis gauqmeba da, axali gadawyvetilebis miRebiT, sarCe-
lis dakmayofileba moiTxova.

14. kasatoris ganmartebiT, mis mier warmodgenili mtki-
cebulebebiT dasturdeba, rom qonebis marTvis saagentos
2016 wlis 8 agvistos #04-1/93 brZanebiT usasyidlo uzur-
fuqtiT gadaeca uZravi qoneba, romliTac mopasuxe ukano-
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nod sargeblobda.
15. kasatoris miTiTebiT, uZravi qonebis kasatorisaTvis

gadacemis Semdgom, mopasuxe kvlav agrZelebda 2013 wlis 9
dekembris xelSekrulebis mixedviT Sps `u.q.T-Tan~ dadebu-
li orwliani ijaris xelSekrulebis safuZvelze uZravi qo-
nebiT ukanono sargeblobas, rac naTlad dasturdeba mopa-
suxis 2017 wlis 25 ianvris gancxadebiT, rodesac mosarCe-
les mimarTa da moiTxova ijaris xelSekrulebis gaformeba,
aseve _ 2017 wlis 12 aprilis gancxadebiT, romliTac mopasu-
xem daadastura sadavo farTis flobis faqti 2013 wlis xel-
Sekrulebis safuZvelze da xelSekrulebis vadis gagrZele-
ba moiTxova, rac amtkicebs, rom mopasuxem xelSekrulebis
Sewyvetis Semdgom ar daabruna ijaris sagani da qonebiT sar-
gebloba gaagrZela.

16. kasatoris miTiTebiT, 2013 wlis ijaris xelSekrule-
biT qonebis sakadastro kodi iyo #..., xolo Semdgom #... sa-
kadastro kodiT Seicvala, amis Semdgom kidev erTxel Seic-
vala am miwis nakveTis sakadastro kodi da sabolood garda-
iqmna #... sakadastro kodad. saubaria erTsa da imave uZrav
qonebaze, risi damadasturebeli axsna-ganmarteba da doku-
menti waradgina sasamarTloSi.

17. kasatoris ganmartebiT, sasamarTlom yuradReba ar ga-
amaxvila im garemoebazec, rom mopasuxis mimarT gamotani-
lia dauswrebeli gadawyvetileba, rodesac ssip saxelmwifo
qonebis erovnulma saagentom mopasuxis mimarT aRZra sarCe-
li, aramarTlzomier flobasTan dakavSirebiT da moiTxova
qiris anazRaureba zustad is periodi, rodesac qoneba mis
sakuTrebaSi iyo, kerZod, 2017 wlis 26 seqtembris dauswre-
beli gadawyvetilebiT, mopasuxes daekisra 2015 wlis 16 Te-
bervlidan imave wlis 18 ivnisamde saijaro qiris gadaxda,
imave qonebaze ukve Secvlili kodiT, romelic warmoadgen-
da ... qonebas. saapelacio sasamarTlos 8 ivnisis sxdomis oq-
miT mowinaaRmdege mxaremac daadastura, rom misTvis Tan-
xis dakisreba ganapiroba qonebis ukanono flobam, rac naT-
lad adasturebs am ukanasknelis mxridan sadavo qonebis uka-
nonod flobis faqts.

samotivacio nawili:
18. sakasacio palatam Seiswavla warmodgenili sakasacio

saCivris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iu-
ridiuli dasabuTeba da miaCnia, rom sakasacio saCivari dasa-
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buTebulia, Sesabamisad, gasaCivrebuli ganCineba unda gauq-
mdes da, axali gadawyvetilebiT, sarCeli unda dakmayofil-
des Semdeg garemoebaTa gamo:

19. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio sasamarTlo miiCnevs, rom
kasatorma warmoadgina dasaSvebi da dasabuTebuli preten-
zia (Sedaveba).

20. sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da unda ganxorcieldes lo-
gikuri meTodebis gamoyenebis gziT, anu sasamarTlom unda
daadginos, normis abstraqtuli aRweriloba, ramdenad See-
sabameba konkretul cxovrebiseul situacias da gamoitanos
Sesabamisi daskvnebi. is mxare, romelsac aqvs moTxovna meo-
re mxarisadmi, sul mcire, unda uTiTebdes im faqtobriv Se-
madgenlobaze, romelsac samarTlis norma gvTavazobs. aqe-
dan gamomdinare, SegviZlia, davaskvnaT, rom moTxovnis sa-
marTlebrivi safuZvlis romelime faqtobrivi wanamZRvris
(samarTlebrivi winapirobis) ararseboba gamoricxavs mxari-
saTvis sasurvel samarTlebriv Sedegs.

21. saqmis ganmxilveli sasamarTlo SezRudulia mxolod
mxaris mier miTiTebuli faqtobrivi garemoebebiT, rac See-
xeba samarTlis normebis gamoyenebas, sasamarTlo, saqmeze
dadgenili faqtobrivi garemoebebis SefasebiT, adgens Tu
ra samarTlebrivi urTierToba arsebobs mxareTa Soris da am
urTierTobis maregulirebeli samarTlebrivi normebis sa-
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fuZvelze akmayofilebs an ar akmayofilebs sarCels. mxare-
Ta Soris arsebuli urTierTobis Sefaseba sasamarTlos kom-
petenciaa, Tumca saqmeze gadawyvetileba miRebul unda iq-
nes SejibrebiTobis principis srulad realizaciis pirobeb-
Si.

22. mocemul SemTxvevaSi, im samarTlebrivi Sedegis gaT-
valiswinebiT, risi miRwevac mosarCeles surs, ssk-is 581-e
(ijaris xelSekrulebiT meijare movalea, gadasces moijares
gansazRvruli qoneba droebiT sargeblobaSi da saijaro
drois ganmavlobaSi uzrunvelyos nayofis miRebis SesaZleb-
loba, Tu igi miRebulia meurneobis swori gaZRolis Sedegad
Semosavlis saxiT. moijare movalea, gadauxados meijares
daTqmuli saijaro qira. saijaro qira SeiZleba ganisazRvros
rogorc fuliT, ise naturiT. mxareebs SeuZliaT, SeTan-
xmdnen saijaro qiris gansazRvris sxva saSualebebzedac;
ijaris xelSekrulebis mimarT gamoiyeneba qiravnobis xel-
Sekrulebis wesebi, Tu 581-e-606-e muxlebiT sxva ram ar aris
gansazRvruli) da 591-e (Tu moijare saijaro urTierTobis
damTavrebis Semdeg ar daabrunebs ijariT aRebul qonebas,
maSin meijares SeuZlia, moiTxovos daTqmuli saijaro qiris
gadaxda qonebis dabrunebis dayovnebisaTvis) muxlebidan ga-
momdinareobs.

23. sakasacio palata ganmartavs, rom ssk-is 591-e muxli
adgens saijaro urTierTobis damTavrebis Semdeg, ijaris
sagnis ukan dabrunebis dayovnebisaTvis moijaris mier zia-
nis saxiT saijaro qiris gadaxdis valdebulebas da misi miza-
ni meijaris interesebis dacvaa am ukanasknelisaTvis moija-
risagan saijaro qirisa da sxva saxis zianis anazRaurebis moT-
xovnis uflebis miniWebiT.

24. mocemul SemTxvevaSi, saapelacio sasamarTlos das-
kvniT, apelantma (mosarCelem) Sesabamisi mtkicebulebiT ver
daadastura is garemoeba, rom ijaris xelSekrulebis safuZ-
velze mopasuxis mflobelobaSi arsebuli qoneba misTvis
usasyidlo uzufruqtis formiT gadacemuli uZravi nivTia.

25. palata aRniSnavs, rom sasamarTlo mtkicebiT proces-
Si, saproceso uflebis jerovnad realizebis mizniT, mosar-
Celem unda miuTiTos yvela im garemoebaze, romlebic kano-
nis mixedviT asabuTeben sasarCelo moTxovnas (sssk-is 178-e
muxlis pirveli nawilis `e~ da `v~ qvepunqtebi, 219-e muxlis
pirveli nawili). mosarCelis mier, am saproceso valdebule-
bis Sesrulebis SemTxvevaSi ki, ukve mopasuxezea damokide-
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buli, mosarCelis mier miTiTebuli garemoebebis arsebobis
uaryofa (ssk-is 201-e muxlis me-4 nawili).

26. sssk-is me-4 muxli gansazRvravs SejibrebiTobis prin-
cips, romlis Tanaxmad, mtkicebis sagnis gansazRvra da masSi
Semavali faqtebis damtkicebis tvirTi mxareebs ekisrebaT.
imave kodeqsis me-3 muxli gansazRvravs dispoziciurobis
princips, romelic mxareebs aniWebs Tavisuflebas _ gankar-
gon TavianTi materialuri da saproceso uflebebi.

27. amdenad, garemoeba damtkicebulad SeiZleba CaiTva-
los, Tu erTi mxare miuTiTebs masze da meore mxare ar ewina-
aRmdegeba am miTiTebas. es imas niSnavs, rom SejibrebiTi prin-
cipis safuZvelze, mopasuxe unda Seedavos mosarCelis ga-
marTul (dasabuTebul) moTxovnas. winaaRmdeg SemTxvevaSi,
igi waagebs samarTlebriv davas. mopasuxis stadiaze mowmde-
ba ara mxolod is, waradgina Tu ra mopasuxem Sesagebeli, ara-
med, aseve, wardgenili Sesagebeli ramdenad abaTilebs da ar-
yevs (mosarCelis ganmartebebis safuZvelze Seqmnil) moT-
xovnis warmoSobis varauds, kerZod, sakasacio palata aRniS-
navs, rom saqarTvelos samoqalaqo saproceso kanonmdeblo-
ba iTvaliswinebs sarCelisagan mopasuxis Tavdacvis iseT
efeqtur saSualebas, rogoricaa Sesagebeli. Sesagebeli, ro-
gorc mopasuxis saproceso Tavdacvis saSualeba mniSvnelo-
vani institutia samoqalaqo samarTalwarmoebaSi, masSi vlin-
deba werilobiTi SejibrebiTobis principi. igi aseve erTgva-
ri gamoxatulebaa dispoziciurobis (sssk-is me-3 muxli) prin-
cipisa, romelic uzrunvelyofs mxareTa saproceso ufle-
bebis avtonomiurad gankargvis SesaZleblobas. saproceso
avtonomiis farglebSi mopasuxis gadasawyvetia cnobs Tu ara
sarCels, daasrulebs Tu ara saqmes morigebiT, an ra saxis
saproceso Tavdacvis saSualebas gamoiyenebs, rac garkveul-
wilad davaSi Sesvlas da sarCelSi miTiTebul garemoebebze
pasuxis gacemas gulisxmobs. Sesabamisad, sarCelis warmate-
ba imaze iqneba damokidebuli, Tu ramdenad kvalificiurad
daicavs Tavs mopasuxe sarCelisagan.

28. sakasacio palatam erT-erT saqmeze aRniSna, rom sssk-
is 201-e muxlis meoTxe da mexuTe nawilebis Tanaxmad, `pa-
suxSi (SesagebelSi) srulyofilad da TanamimdevrobiT un-
da iyos asaxuli mopasuxis mosazrebebi sarCelSi miTiTebul
TiToeul faqtobriv garemoebasa da mtkicebulebasTan da-
kavSirebiT. Tu mopasuxe ar eTanxmeba sarCelSi moyvanil ro-
melime garemoebas, igi valdebulia miuTiTos amis mizezi da
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daasabuTos Sesabamisi argumentaciiT; winaaRmdeg SemTxve-
vaSi mas erTmeva ufleba, Seasrulos aseTi moqmedeba saqmis
arsebiTad ganxilvis dros. mopasuxe valdebulia, pasuxs da-
urTos masSi miTiTebuli yvela mtkicebuleba. Tu mopasuxes
sapatio mizeziT ar SeuZlia pasuxTan erTad mtkicebuleba-
Ta wardgena, igi valdebulia, amis Sesaxeb miuTiTos pasuxSi.
winaaRmdeg SemTxvevaSi mopasuxes erTmeva ufleba, Semdgom-
Si waradginos mtkicebulebebi). samoqalaqo procesSi mtki-
cebis sagani, romelic warmoadgens sadavo materialursamar-
Tlebriv faqtebs, romelzec miuTiTeben mosarCele da mo-
pasuxe, moTxovnis Tu Sesageblis dasabuTebis an gaqarwyle-
bisaTvis, SeuZlebelia warmovidginoT mtkicebiTi saqmiano-
bis gareSe. sssk-is me-4 muxlis pirveli nawili naTeli dadas-
turebaa imisa, rom mopasuxe valdebulia, saqmis momzadebis
mizniT aqtiurad imoqmedos, rac, upirvelesad, sasamarTlo-
saTvis sarCelze misi werilobiTi mosazrebebis wardgenaSi
gamoixateba. mopasuxis mier am uflebis ganuxorcieleblo-
ba, sssk-is 206-e muxlis Sesabamisad, arTmevs mas uflebas,
Seasrulos aseTi moqmedeba am saqmis arsebiTad ganxilvis
dros (anu, sasamarTlos sxdomaze mxarisagan mtkicebule-
bis miReba aRar xdeba). am SemTxvevisaTvis sxva raime specia-
lur Sedegs kanoni ar adgens~ (susg didi palatis gadawyve-
tileba saqmeze #as-664-635-2016, 2017 wlis 2 marti).

29. mocemul SemTxvevaSi, mopasuxes SesagebliT sadavod
ar gauxdia is garemoeba, rom mosarCelisaTvis uzufruqtiT
gadacemuli qoneba da misTvis Sps `u.q.T-is~ mier gadacemuli
saijaro sagani erTsa da igive qonebas ar warmoadgens. amas-
Tan, mas, arc Sps `u.q.T-isgan~ ijaris xelSekrulebis safuZ-
velze gadacemuli qonebis floba gauxdia sadavod. Sesageb-
liT es ukanaskneli mxolod im garemoebaze miuTiTebda, rom
ijaris xelSekrulebiT gaTvaliswinebuli valdebulebebi
mxareTa Soris 2015 wlis 9 dekembridan aRar arsebobda, Se-
sabamisad, im garemoebis gaTvaliswinebiT, rom mopasuxis mi-
er wardgenili Sesagebeli ar Seicavs zemoaRniSnuli faqtob-
rivi garemoebis uaryofis mizezebsa da argumentebs, mosar-
Celis mier miTiTebuli (mtkicebulebiT gamyarebuli) da mo-
pasuxis mier arakvalificiurad Sedavebuli garemoeba, sa-
marTlebrivad qmnis daskvnis safuZvels, rom qonebis mar-
Tvis saagentos 2016 wlis 8 agvistos #04-1/93 brZanebiT, mo-
sarCelisaTvis usasyidlo uzurfuqtiT gadacemuli uZravi
qoneba, warmodgens swored Sps `u.q.T-is~ mier mopasuxisaT-
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vis gadacemul saijaro sagans, romelsac es ukanaskneli 2013
wlis 9 dekembers ijaris xelSekrulebis safuZvelze flob-
da.

30. sakasacio palata damatebiT aRniSnavs, rom mopasuxis
mier usasyidlo uzufruqtis formiT gadacemuli nivTiT
sargeblobis faqtis dasadastureblad mosarCelem sarCels
aseve daurTo werilobiTi mtkicebulebebi, kerZod, man war-
moadgina 2017 wlis 25 ianvris werili, sadac mopasuxe Txov-
niT mimarTavs mosarCeles ... m/r-is mimdebare teritoriaze
yofili ...is teritoriaze 90 kv.m Senoba-nagebobaze ijaris
xelSekrulebis dadebasTan dakavSirebiT. saqmeSi warmodge-
nilia mopasuxis 2017 wlis 12 aprilis gancxadebac, romlis
Tanaxmad, mopasuxe Tavad miuTiTebs, rom TbilisSi, ... me-4
mikroraionsa da ... sacxovrebeli raionis mimdebared arse-
bul SenobaSi (e.w `...~) qalaq Tbilisis municipalitetis meri-
is qonebis marTvis saagentosTan 2013 wels gaformebuli xel-
Sekrulebis safuZvelze dakavebuli aqvs e.w. sawyobebis te-
ritoriaze arsebuli 92 kv.m farTi da mosarCelisgan ijaris
xelSekrulebis gagrZelebas moiTxovs. am ukanasknelis gan-
cxadebis pasuxad, saqmeSi warmodgenilia mosarCelis 2017
wlis 25 aprilis werili, sadac es ukanaskneli miuTiTebs, rom
mopasuxis sargeblobaSi arsebuli farTi mosarCeles usas-
yidlo uzufruqtis formiT gadaeca qalaq Tbilisis munici-
palitetis meriis ssip qonebis marTvis saagentos 2016 wlis 8
agvistos gadawyvetilebiT da, vinaidan, gadacemis dRidan
mopasuxe sargeblobs am qonebiT, mosarCelem mopasuxes miu-
TiTa, rom ericxeboda davalianeba 8 Tvis saijaro gadasaxa-
di 2208 lari da davalianebis droulad gadaxda moiTxova.

31. zemoaRniSnuli mtkicebulebebis garda, niSandobli-
via, Sps `u.q.T-is~ 2014 wlis 19 noembris Setyobineba, romli-
Tac mopasuxes ecnoba, rom TbilisSi, ... dasaxleba, me-4 m/r-
sa da ... sacxovrebeli raionis mimdebared arsebuli uZravi
qoneba (s/k ... da ...) adgilobrivi TviTmmarTveli erTeulis
mier gadaeca saxelmwifos da saxelmwifo sakuTrebis ufle-
ba daregistrirda sajaro reestrSi, rac sargeblobis piro-
bebis 11.4 muxlis mixedviT, xelSekrulebis Sewyvetis gansa-
kuTrebuli piroba iyo. palata yuradRebas amaxvilebs im ga-
remoebazec, rom mopasuxe mxares Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis kanonier ZalaSi Sesuli
dauswrebeli gadawyvetilebiT, saijaro urTierTobis Sew-
yvetis Semdeg, sadavo saijaro qonebis faqtobrivi flobis
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safuZvelze imave qonebaze 2015 wlis 16 Tebervlidan imave
wlis 18 ivnisamde saijaro davalianebis ssip saxelmwifo qo-
nebis erovnuli saagentos mimarT dakisrebac ar uaruyvia (ze-
moaRniSnul periodSi sakuTrebis ufleba saxelmwifos hqon-
da). aRsaniSnavia, rom zemoaRniSnuli dauswrebeli gadawyve-
tileba swored ...7 sakadastro kodis qonebas exeba.

32. sakasacio palatis ganmartebiT, sarCelze warmodge-
nili arakvalificiuri Sesagebeli da zemoaRniSnuli mtki-
cebulebebi, sasamarTlos uqmnis Sinagan rwmenas masze, rom
mopasuxe mosarCelisaTvis uzufruqtiT gadacemul qonebas
2016 wlis 24 agvistodan 2017 wlis 24 agvistomde uwyvetad
flobda. rac Seexeba mopasuxis 2017 wlis 25 aprilis werils,
sadac es ukanaskneli miuTiTebs, rom qoneba 2017 wlis 12 ap-
rilidan aqvs dakavebuli, palata dausabuTeblobis motiviT
ar iziarebs da ganmartavs, rom amave werilis Tanaxmad, igi
qonebas 2013 wlis xelSekrulebis safuZvelze flobs da ija-
ris xelSekrulebis gagrZelebas moiTxovs, rac adasturebs,
mopasuxes Sps `u.q.T-Tan~ xelSekrulebis Sewyvetis Semdeg
ijaris sagani ar daubrunebia da qonebiT sargebloba gaag-
rZela. aRniSnuli msjeloba gamomdinareobs im mosazrebi-
danac, rom swored saijaro xelSekrulebis Sewyvetis Sem-
deg, mopasuxes 2015 wlis 16 Tebervlidan imave wlis 18 ivni-
samde saijaro davalianeba, dauswrebeli gadawyvetilebiT,
ssip saxelmwifo qonebis erovnuli saagentos mimarT daekis-
ra.

33. sakasacio palatis ganmartebiT, warmodgenili mtki-
cebulebebiT udavod dgindeba, rom mopasuxes mosarCelis
winamorbed uzufruqtuarTan saijaro urTierToba hqonda.
(am droisTvis gansakargi qonebis mesakuTres Tbilisis TviT-
mmarTveli erTeuli, xolo uzufruqtuars Sps `uZravi qone-
ba ...~ warmoadgenda). aseve, udavoa, rom Tbilisis municipa-
litetis sajaro samarTlis iuridiuli piris qonebis marTvis
saagentos 2016 wlis 8 agvistos brZanebiT (TbilisSi, ... me-4
mikroraionisa da ... sacxovrebeli raionis mimdebared (saka-
dastro kodi: ..., ...) arsebuli uZravi qonebis Sps `T. j-isaT-
vis~ pirdapiri gankargvis wesiT, sargeblobis uflebiT, usas-
yidlo uzufruqtis formiT gadacemis Sesaxeb) mosarCeles
pirdapiri gankargvis wesiT, sargeblobis uflebiT, usasyid-
lo uzufruqtis formiT gadaeca is uZravi qoneba (mdebare:
TbilisSi, ... me-4 mikroraionisa da ... sacxovrebeli raionis
mimdebared arsebuli 25285 kv.m miwis nakveTi da masze gan-
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Tavsebuli #1, #2, #3, #4, #5, #6, #7 Senoba-nagebobebi,
sakadastro kodi ..., aseve, TbilisSi, ... me-4 mikroraionisa da
... sacxovrebeli raionis mimdebared arsebuli 93470 kv.m mi-
wis nakveTi da masze ganTavsebuli Senoba-nagebobebi #1-dan
#10-is CaTvliT, s/k ...), romliTac mopasuxe sargeblobda, Se-
sabamisad, vinaidan mosarCele 2016 wlis 24 agvistodan 2017
wlis 24 agvistomde uZravi qonebis uzufruqtuari iyo (ssk-
is 242-e muxli adgens: uZravi nivTi SeiZleba sxva pirs gadae-
ces sargeblobaSi ise, rom igi uflebamosilia, rogorc mesa-
kuTrem, gamoiyenos es nivTi da ar dauSvas mesame pirTa mier
misiT sargebloba, magram mesakuTrisagan gansxvavebiT, mas
ara aqvs am nivTis gasxvisebis, ipoTekiT datvirTvis an mem-
kvidreobiT gadacemis ufleba (uzufruqti). am nivTis gaqi-
ravebis an ijariT gadacemisaTvis saWiroa mesakuTris Tan-
xmoba~) mas ekuTvnis uzufruqtis dadgenis momentisaTvis
ukve arsebuli qiravnobidan an ijaridan sargebeli, rac am
periodSi saijaro qiris moTxovnis uflebas warmouSobs, Se-
sabamisad, raki yvela samarTlebrivi winapiroba ganxorcie-
lebulia, kerZod: ijaris xelSekruleba dadebulia; saija-
ro urTierToba dasrulebulia; qonebis uzufruqtuari ija-
ris xelSekrulebis dasrulebis Semdeg mosarCelea da moi-
jaris mier dayovnebulia saijaro qonebis dabruneba, zianis
anazRaurebis Taobaze mosarCelis moTxovna ssk-is 591-e mux-
lis Sesabamisad safuZvliania da unda dakmayofildes.

34. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
Tavad miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze. palatas
miaCnia, rom mosarCelis sakasacio saCivari unda dakmayofil-
des, kerZod, gasaCivrebuli ganCineba unda gauqmdes da sar-
Celi dakmayofildes _ mopasuxes unda daekisros 3312 laris
gadaxda mosarCelis sasargeblod.

35. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
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dac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 da me-3
nawilebis Tanaxmad, aRniSnuli wesebi Seexeba, agreTve, sasa-
marTlo xarjebis ganawilebas, romlebic gawies mxareebma saq-
mis saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac. gansaxilvel Sem-
TxvevaSi, mopasuxes mosarCelis sasargeblod unda daekis-
ros am ukanasknelis mier gaweuli sasamarTlo xarjis _ 550
laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 411-e muxlebiT

g a d a w y v i t a:

1. Sps `T.j-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2020 wlis 29 ivnisis ganCineba da miRebul
iqnes axali gadawyvetileba;

3. Sps `T. j-is~ sarCeli dakmayofildes;
4. S. g-s Sps `T. j-is~ sasargeblod daekisros 3312 laris

gadaxda;
5. S. g-s Sps `T. j-is~ sasargeblod daekisros saxelmwifo

baJis _ 550 laris gadaxda;
6. gadawyvetileba sabolooa da ar gasaCivrdeba.
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4. sesxi

sesxis xelSekrulebis namdviloba

ganCineba
saqarTvelos saxeliT

#as-560-2019 27 oqtomberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: sesxis xelSekrulebiT gaTvaliswinebuli
valdebulebis Sesruleba da ipoTekiT datvirTuli qonebis
realizacia

aRwerilobiTi nawili:
1. 2013 wlis 5 dekembers g. m-sa (SemdgomSi `gamsesxebeli~,

`kreditori~, `mosarCele~, `kasatori~ an `sakasacio saCivris
avtori~) da p. a-Zes (SemdgomSi `msesxebeli~ an `movale~) So-
ris daido sesxis xelSekruleba, romlis mixedviT, gamsesxe-
belma msesxebels sesxis saxiT gadasca 21 000 aTasi lari, er-
Ti wliT, 2014 wlis 5 dekembramde.

2. sesxis uzrunvelyofis mizniT, ipoTekiT daitvirTa ax-
metis municipalitetSi, sofel ... mdebare msesxeblis kuT-
vnili uZravi qoneba (s/k #...).

3. movalem xelSekrulebiT nakisri valdebuleba ar Seas-
rula.

4. sasarCelo moTxovna
4.1. kreditorma sarCeli aRZra sasamarTloSi movalis mi-

marT da moiTxova sesxis saxiT gacemuli Tanxis, 21 000 laris
mopasuxisTvis gadaxdis dakisreba da Tanxis gadaxdis miz-
niT movalis sakuTrebaSi arsebuli ipoTekiT datvirTuli
uZravi qonebis realizacia.

4.2. mosarCelis gancxadebiT, igi mopasuxes sxvadasxva
dros sesxis saxiT aZlevda Tanxas da saerTo jamSi gadace-
muli aqvs 21 000 lari, rac dafiqsirda kidec sesxisa da ipo-
Tekis xelSekrulebaSi. mopasuxes dRemde ar Seusrulebia
nakisri valdebuleba.
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5. mopasuxis pozicia
5.1. mopasuxem sarCelze wardgenili SesagebliT sarCeli

ar cno da ganmarta, rom mas mosarCelesTan akavSirebda saq-
miani urTierToba da mogebasac SeTanxmebiT iyofdnen. mopa-
suxes mosarCele marTlac aZlevda sesxis saxiT sxvadasxva
Tanxas, Tumca mas mosarCelisTvis gadasaxdeli aqvs ara 21
000 lari, aramed 5000 lari.

6. raionuli sasamarTlos gadawyvetileba
6.1. Telavis raionuli sasamarTlos 2017 wlis 28 Teber-

vlis gadawyvetilebiT, sarCeli mopasuxisTvis sesxis saxiT
21 000 laris dakisrebis Sesaxeb ar dakmayofilda; mopasuxes
mosarCelis sasargeblod daekisra erToblivi saqmianobidan
gamomdinare darCenili valis _ 5000 laris gadaxda.

7. mosarCelis saapelacio saCivari
7.1. raionuli sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mosarCelem, moiTxova gasaCivrebuli gadaw-
yvetilebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofileba.

8. saapelacio sasamarTlos ganCineba da daskvnebi
8.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 21 dekembris ganCinebiT saapelacio sa-
Civari ar dakmayofilda. ucvleli darCa gasaCivrebuli ga-
dawyvetileba.

8.2. saapelacio sasamarTlom ixelmZRvanela samoqalaqo
kodeqsis 623-e muxliT da aRniSna, rom mosarCelesa da mopa-
suxes Soris sasesxo urTierTobis arsebobas ver daadastu-
rebda maT Soris gaformebuli sesxisa da ipoTekis xelSek-
ruleba, vinaidan mosarCeles sasamarTlosTvis ar warudge-
nia raime mtkicebuleba (dokumenti), romelic 21 000 laris
mopasuxisTvis gadacemis faqts daadasturebda.

8.3. sasamarTlom aseve ixelZRvanela samoqalaqo sapro-
ceso kodeqsis 131-e-132-e muxlebiT da miuTiTa mopasuxis
ganmartebaze, romlis mixedviTac, mosarCelis winaSe Sesas-
rulebeli fuladi valdebuleba, erToblivi saqmianobidan
gamomdinare darCenili vali Seadgenda 5000 lars.

8.4. Sesabamisad, saapelacio palatam daaskvna, rom ar ar-
sebobda sasarCelo moTxovnis dakmayofilebis safuZveli.

9. mopasuxis sakasacio saCivris safuZvlebi
9.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 21 dekembris ganCineba sakasacio wesiT
gaasaCivra mopasuxem, gasaCivrebuli ganCinebis gauqmeba da
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axali gadawyvetilebis miRebiT sarCelis dakmayofileba mo-
iTxova.

9.2. kasatoris ganmartebiT, saapelacio sasamarTlom aras-
worad daaskvna, rom mxareTa Soris ar arsebobda sasesxo val-
debuleba maSin, rodesac aRniSnulis sapirispirod saqmeSi
wardgenilia sesxisa da ipoTekis xelSekruleba, ipoTekis re-
gistraciis damadasturebeli mtkicebuleba _ amonaweri sa-
jaro reestridan, aseve dadasturebulia msesxeblisTvis
Tanxis urTierTSeTanxmebiT gadacemis faqti. amasTan, gaur-
kvevelia, saidan daaskvna sasamarTlom rom mopasuxe aRia-
rebs erToblivi saqmianobidan gamomdinare 5000 laris gadax-
dis valdebulebas, iseve, rogorc gaurkvevelia mxareTa So-
ris erToblivi saqmianobis arseboba, roca maT amgvar SeTan-
xmebaze xelSekruleba ar daudiaT. amave dros, mopasuxes ar
mouTxovia ipoTekis Sewyveta da arc ipoTekiT datvirTuli
uZravi qonebis realizaciis Sesaxeb moTxovna gamxdara sa-
davod.

9.3. sakasacio saCivris avtori samoqalaqo saproceso ko-
deqsis 102-e, 105-e muxlebze dayrdnobiT aRniSnavs, rom sa-
samarTlo gascda samarTlebriv CarCoebs, rodesac msesxeb-
lis mier gamsesxeblisTvis Tanxis gadacemis mtkicebis tvir-
Ti daakisra mosarCeles.

10. sakasacio samarTalwarmoebis etapi
10.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2019 wlis 8 maisis ganCinebiT sakasacio saCiva-
ri warmoebaSia miRebuli sssk-is 391-e muxlis mixedviT da-
saSvebobis winapirobebis Sesamowmeblad, xolo, 2021 wlis 29
seqtembris ganCinebiT dasaSvebadaa cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sakasa-

cio saCivris arsebiTad ganxilvis, mxareTa mosazrebebis mos-
menisa da mtkicebulebaTa erToblivad gaanalizebis Sede-
gad mivida daskvnamde, rom mosarCelis sakasacio ganacxadi
nawilobriv dasabuTebulia da igi nawilobriv unda dakmayo-
fildes Semdegi argumentaciiT:

11. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
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sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

12. mocemul SemTxvevaSi, kasatoris ZiriTadi sakasacio
pretenzia emyareba imas, rom saapelacio sasamarTlom mxa-
reTa Soris arasworad gaanawila mtkicebis tvirTi da im pi-
robebSi, rodesac Tavad sesxis xelSekrulebidan dgindebo-
da gamsesxeblis mier msesxeblisTvis Tanxis gadacemis faq-
ti, usafuZvlod daakisra mosarCeles am garemoebis damadas-
turebeli sxva mtkicebulebis wardgena.

13. kasatoris pretenziis Semowmebis mizniT, sakasacio sa-
samarTlo pirvel rigSi, aRniSnavs, rom, rogorc sakasacio
sasamarTlos araerT gadawyvetilebaSia miTiTebuli, sasar-
Celo moTxovnis safuZvlianobis Semowmebisas sasamarTlo
ikvlevs, ramdenad vlindeba samarTlebrivi da faqtobrivi
garemoebebis is erToblioba, romlebic sasarCelo moTxov-
nis, an moTxovnis gamomricxveli Sesageblis warmatebas ga-
napirobebs. sasamarTlo valdebulia, gansazRvros moTxov-
nis farglebi (ise rom ar gascdes mas), moZebnos davis mom-
wesrigebeli Sesatyvisi samarTlis norma (specialuri an zo-
gadi wesi) da daadginos im garemoebaTa arseboba/ararseboba
(faqtobrivi garemoebebi), romlebic am normis gamoyenebis-
Tvis aucilebel winapirobebs warmoadgenen. `sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos prerogativaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba ramdenad Seesabameba konkretul cxovrebiseul si-
tuacias da gamoitanos Sesabamisi daskvnebi. is mxare, romel-
sac aqvs moTxovna meore mxarisadmi, sul mcire, unda uTi-
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Tebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia davaskvnaT,
rom moTxovnis samarTlebrivi safuZvlis romelime faqtob-
rivi wanamZRvris (samarTlebrivi winapirobis) ararseboba ga-
moricxavs mxarisaTvis sasurveli samarTlebrivi Sedegis
dadgomas (Sdr.susg #as-1768-2017, 29.05.2020w; #as-1773-2019,
13.03.2020w).

14. sakasacio sasamarTlo araerT gadawyvetilebaSi/gan-
CinebaSi uTiTebs, rom yoveli konkretuli samoqalaqo saq-
mis gadawyveta sasamarTloSi, dakavSirebulia garkveuli
faqtebis dadgenasTan. faqtebis dadgenis aucilebloba gan-
pirobebulia imiT, rom sasamarTlo ixilavs da wyvets mxare-
Ta Soris warmoSobil davebs, romlebic samarTliT reguli-
rebuli urTierTobebidan warmoiSobian. samarTlebrivi ur-
TierToba ki, rogorc es cnobilia, SeiZleba aRmocendes, gan-
viTardes an Sewydes mxolod iuridiuli faqtebis safuZvel-
ze. swored mtkicebis tvirTsa da mis swor ganawilebazea da-
mokidebuli dasabuTebuli da kanonieri gadawyvetilebis mi-
Reba.

15. mocemul SemTxvevaSi, im samarTlebrivi Sedegis gaT-
valiswinebiT, risi miRwevac mosarCeles surs, sesxis Tanxis
dabrunebis moTxovna _ ssk-is 623-e muxlidan gamomdinare-
obs. mocemuli normis mixedviT, sesxis xelSekrulebiT gam-
sesxebeli sakuTrebaSi gadascems msesxebels fuls an sxva
gvarovnul nivTs, xolo msesxebeli kisrulobs valdebule-
bas daabrunos imave saxis, xarisxisa da raodenobis nivTi.

16. sakasacio sasamarTlo ganmartavs, rom sesxis saxel-
Sekrulebo urTierTobisas TanmimdevrobiT unda ganxorci-
eldes moTxovnis safuZvlis ganmapirobebeli Semdegi wina-
pirobebi: 1) sesxis xelSekruleba aris qonebis sakuTrebaSi
gadacemis tipis xelSekruleba, Tumca, igi gansxvavdeba qo-
nebis sakuTrebaSi gadacemis tipis iseTi xelSekrulebebisa-
gan, rogoricaa nasyidoba, gacvla, Cuqeba, samisdReSio rCe-
na. 2) sesxis xelSekruleba aris calmxrivi xelSekruleba.
xelSekrulebaTa klasifikacia calmxriv da ormxriv xelSek-
rulebebad damokidebulia ara imaze, Tu ramdeni piris nebaa
gamovlenili (rameTu xelSekruleba zogadad gulisxmobs
ori an meti piris nebis gamovlenas), aramed imaze, Tu rogo-
raa ganawilebuli ufleba-movaleobebi xelSekrulebis mxa-
reebs Soris. sesxis xelSekrulebiT gamsesxebeli ufleba-
mosilia moiTxovos sesxad gadacemulis dabruneba, xolo
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msesxebeli ki, valdebulia daabrunos ukan sesxad miRebuli
imave saxis, xarisxisa da raodenobis nivTi. 3) sesxis xelSek-
ruleba aris realuri xelSekruleba. Sesabamisad, sesxis xel-
Sekruleba dadebulad iTvleba, roca gamsesxebeli sakuT-
rebaSi gadascems msesxebels xelSekrulebis sagans. marto
SeTanxmeba sesxis Taobaze jer kidev ar niSnavs xelSekru-
lebis dadebas.

17. erT-erT saqmeSi, romelSic sadavo iyo mxareTa Soris
sesxis xelSekrulebis samarTlebrivi urTierTobis warmo-
Sobis sakiTxi, sakasacio sasamarTlom ganmarta Semdegi: `ssk-
is 623-e muxlis danawesidan gamomdinareobs daskvna, rom ses-
xi realur xelSekrulebaTa rigs ganekuTvneba, rac imas niS-
navs, rom saxelSekrulebo urTierToba ara mxolod mis ar-
sebiT pirobebze mxareTa SeTanxebiT, aramed xelSekrule-
bis sagnis _ gvarovnuli nivTis msesxeblisaTvis gadacemis
momentidan warmoiSoba, Sesabamisad, mtkicebis saganSi Sema-
vali garemoebac, upirvelesad, xelSekrulebis sagnis gada-
cemaa (xelSekrulebis dadeba)~ (Sdr: susg #as-1245-1168-
2015, 20.05.2016w). sxva saqmeSi, sakasacio sasamarTlom ganmar-
ta, rom sesxis xelSekruleba calmxrivi da realuri xelSek-
rulebaa anu, igi dadebulad iTvleba da mxares dabrunebis
valdebuleba warmoeSoba gamsesxeblis mxridan xelSekrule-
bis sagnis msesxeblis sakuTrebaSi gadacemis momentidan
(Sdr. susg #as-361-343-2015, 14.12.2015w).

18. sakasacio sasamarTlo damatebiT aRniSnavs, rom mar-
tooden sesxis Sesaxeb SeTanxmeba, xelSekrulebis sagnis ga-
dacemis gareSe, ar niSnavs sesxis xelSekrulebis dadebas.
radgan sesxis xelSekrulebis namdvilobisa da samarTleb-
rivi Zalis aucilebeli pirobaa gamsesxeblis mier msesxeb-
lisaTvis fulis an sxva gvarovnuli nivTis msesxeblis sa-
kuTrebaSi realurad gadacema. sadavoobis SemTxvevaSi, mo-
sarCelem (gamsesxebelma) unda amtkicos ara mxolod sesxze
SeTanxmebis arseboba, aramed sesxis sagnis realurad gada-
cemis Sesaxeb faqtobrivi garemoebac.

19. sagulisxmoa, rom sakiTxi imis Sesaxeb, Tu davis mona-
wile romelma mxarem unda adasturos Tanxis gadacemis anu,
xelSekrulebis dadebis Sesaxeb garemoeba, ar regulirdeba
materialuri samarTlis normiT. sesxis saxelSekrulebo ur-
TierTobis momwesrigebeli arc erTi norma mtkicebis tvir-
Tis ganawilebis specialur wess ar gvTavazobs, ris gamoc,
gamoyenebul unda iqnes samoqalaqo saproceso kodeqsis zo-
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gadi norma mxareTa Soris mtkicebis tvirTis gadanawilebis-
Tvis (sssk-is 102-e muxlis pirveli nawili), romlis Tanaxmad,
Tanxis gadacemis mtkicebis tvirTi gamsesxebels ekisreba.
anu gamsesxeblis valdebuleba Semoifargleba sesxis Tanxis
gadacemisa da gadacemuli Tanxis odenobis mtkicebiT, xo-
lo msesxeblis mtkicebis tvirTi ki Semoifargleba sesxis
Tanxis dafarviT.

20. sakasacio sasamarTlo ganmartavs, rom mtkicebuleba-
Ta Sefasebis dros sasamarTlo xelmZRvanelobs Tavisi Sina-
gani rwmeniT. Sinagani rwmena saqmeze Sekrebili mtkicebu-
lebebis yovelmxrivi, sruli da obieqturi ganxilvis Sede-
gad yalibdeba. mtkicebulebaTa Sefaseba ara spontanuri da
intuiciuri, aramed saTanadod motivirebuli da damajere-
beli unda iyos (sssk-is 105-e muxlis meore nawili) (Sdr. susg
#as-279-264-2017, 21.04.2017w.). `mtkicebulebaTa Sefasebis
standarti miuTiTebs sasamarTlosaTvis ara subieqtur mo-
sazrebebze dayrdnobiT mtkicebis saganSi Semavali garemo-
ebebis dadgenilad miCnevaze, aramed, mosamarTlis Sinagan
rwmenaze, romelic SejibrebiTobis farglebSi mxareTa mier
warmodgenili mtkicebulebebis yovelmxriv, srul da obi-
eqtur Sefasebazea dafuZnebuli). mosarCelis (gamsesxeblis)
mier sesxis xelSekrulebis namdvilobis dadasturebis Sem-
TxvevaSi da valdebulebis Seusruleblobis Taobaze misi mi-
TiTebis pirobebSi, moqmedebs prezumfcia, rom mopasuxes
(msesxebels) valdebuleba (sesxis dabruneba) Sesrulebuli
ar aqvs. amdenad, sesxis xelSekrulebis namdvilobis dadas-
turebis tvirTi akisria mosarCeles (gamsesxebels). mxolod
am SemTxvevaSi moqmedebs prezumfcia msesxeblis (mopasu-
xis) mier valdebulebis Seusruleblobis Taobaze. am prezum-
fciis gaqarwylebis tvirTi (valdebulebis Sesrulebis tvir-
Ti) ki Tavad msesxebels (mopasuxes) akisria (Sdr. susg #as-
#as-929-891-2014, 22.04.2015).”

21. sakasacio sasamarTlo miuTiTebs samoqalaqo kodeq-
sis 624-e muxlze (sesxis xelSekruleba ideba zepirad. mxa-
reTa SeTanxmebiT SeiZleba gamoyenebul iqnes werilobiTi
formac. zepiri xelSekrulebis dros misi namdviloba ar Se-
iZleba dadgindes mxolod mowmeTa CvenebebiT) da aRniSnavs,
rom mocemuli normis Tanaxmad, sesxi formasavaldebulo ga-
rigebas ar warmoadgens, mxareebi Tavisufali arian xelSek-
rulebis formis arCevaSi, Tumca, udavoa, rom formis arCe-
vis sakiTxi mtkicebis tvirTze pirdapir da uSualo gavle-
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nas axdens im SemTxvevaSi, Tu werilobiTi xelSekruleba pir-
dapir Seicavs daTqmas Tanxis msesxeblisaTvis gadacemis Ta-
obaze. moxmobili normidan gamomdinare SeiZleba iTqvas isic,
rom sesxis xelSekrulebis dadebis faqti, sssk-is 102-e mux-
lis me-2 nawiliT gansazRvruli nebismieri dasaSvebi mtki-
cebulebiT, maT Soris, mowmis CvenebiT SeiZleba dadastur-
des, Tumca, zepiri sesxis dros nivTis gadacemis damtkice-
bis TvalsazrisiT, mxolod es ukanaskneli, kanonis Tanaxmad,
arasakmarisadaa miCneuli da sakasacio palata gasesxebuli
Tanxis gadacemis faqtobrivi garemoebis damadasturebel
dasaSveb da sakmaris mtkicebulebad miiCnevs werilobiT sa-
buTs, magaliTad, savalo sabuTs, gadaricxvis qviTars, sala-
ros Semosavlis orders da a.S. (Sdr: susg #as-398-371-2017, 6
ivnisi, 2017 weli), rasac ver vityviT werilobiTi saxis ses-
xis xelSekrulebaze, rodesac mxareebi, werilobiT iReben
valdebulebas erTmaneTis mimarT da saTanado wesiT damow-
mebul xelSekrulebaSi asaxaven TavianT ufleba-movaleo-
bebs.

22. gansaxilvel SemTxvevaSi, vinaidan kasatori (mosarCe-
le) sadavod xdis mis mier mopasuxisTvis (msesxeblisTvis)
sesxis saxiT gadacemuli Tanxis dabrunebas da sakuTar po-
zicias sesxis xelSekrulebaSi arsebul Canawerze (Tanxis ga-
dacemis Sesaxeb) miTiTebiT amyarebs, sakasacio sasamarTlo
Seafasebs Tavad am xelSekrulebis Sinaarss da, masSi gamov-
lenil mxareTa nebis gaTvaliswinebiT, imsjelebs, iZleva Tu
ara aRniSnuli Canaweri mosarCelis pretenziis gaziarebis
SesaZleblobas.

23. sasamarTlo, pirvel rigSi, miuTiTebs saqmis masale-
biT dadgenil Semdeg faqtobriv garemoebebze:

1) 2013 wlis 2 dekembers mosarCelesa da mopasuxes Soris
werilobiT gaformda sesxisa da ipoTekis xelSekruleba, ro-
melic imave wlis 5 dekembers damowmda saqarTvelos iusti-
ciis saministros sajaro reestris erovnuli saagentos mi-
er;

2) xelSekrulebaSi aRniSnulia, rom gamsesxebelma sesxis
saxiT gasca da msesxebelma miiRo 21 000 lari erTi wlis va-
diT;

3) xelSekrulebaSi aRniSnulia, aseve, rom gasesxebuli
Tanxis uzrunvelyofis mizniT, msesxebeli ipoTekiT dat-
virTavda mis sakuTrebaSi arsebul uZrav qonebas;

4) xelSekruleba xelmowerilia orive mxaris mimarT da
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xelmoweraTa namdviloba sadavod ar gamxdara;
5) sajaro reestris erovnuli saagentos 2015 wlis 30 oq-

tombris amonawerSi miTiTebulia, rom msesxeblis sakuTre-
baSi arsebuli, axmetis raionis sof. qvemo ... mdebare 1300 kv.m
uZravi qoneba 2013 wlis 5 dekembris sesxisa da ipoTekis xel-
Sekrulebis uzrunvelsayofad datvirTulia ipoTekiT (gan-
cxadebis registraciis/uflebis registraciis TariRi:
05.12.2013).

24. sakasacio sasamarTlos araerT gadawyvetilebaSi/gan-
CinebaSia ganmartebuli xelSekrulebisa da mxareTa nebis ga-
movlenis arsi garigebebSi. Tavad xelSekruleba aris mxare-
Ta mier miRweuli konsesusis Sedegi, romelic, samarTleb-
rivi TvalsazrisiT, iwvevs mxareTa mimarT uflebebisa da
valdebulebebis warmoSobas maTive nebis safuZvelze (samo-
qalaqo kodeqsis 317.1 muxli). xelSekrulebis arsebobisaT-
vis aucilebelia ori an meti nebis Tanxvedra, rac iwvevs mxa-
reTa saerTo nebis dadgenis aucileblobas (samoqalaqo ko-
deqsis 327-e muxli). sxva sityvebiT rom vTqvaT, xelSekru-
lebis ganmartebis arsi mxareTa mier gamovlenili saerTo ne-
bis namdvili Sinaarsis, xelSekrulebis realuri miznis dad-
genaSi mdgomareobs. sasamarTlo mxareTa namdvil nebas ad-
gens mxolod im SemTxvevaSi, Tu ganmartebis procesSi war-
moiSoba xelSekrulebis teqstSi gadmocemul debulebaTa
Soris winaaRmdegoba an Seusabamoba.

25. yvela im garigebaSi, romlebSic nebis gamovlenis nam-
dviloba damokidebulia meore mxaris mier am nebis miReba-
ze, arcTu iSviaTad ibadeba kiTxva, sworad gaigo Tu ara meo-
re mxarem is, risi Tqmac nebis gamomvlen pirs surda. Tu mxed-
velobaSi miviRebT imas, rom garigebaTa absolutur umrav-
lesobaSi ori mxare _ nebis gamomvleni da nebis mimRebi _ mo-
nawileobs, aSkara gaxdeba, Tu ra didi mniSvneloba aqvs ga-
movlenili nebis sworad gagebas meore mxaris mier. mravali
garemoebiT SeiZleba iyos gamowveuli, rom is, rac igulisxma
nebis gamomvlenma, sxvagvarad gaigo misma mimRebma. aqedan
warmoiSoba gamovlenil nebaTa konfliqti, romelic saWiro-
ebs sworad gadawyvetas. am konfliqtis gadawyvetis samar-
Tlebriv saSualebas ki warmoadgens nebis gamovlenis ganmar-
teba (ix. susg saqme #as-1144-1090-2014, 23 Tebervali, 2015
weli).

26. saqarTvelos samoqalaqo kodeqsis 52-e muxlis Tanax-
mad, nebis gamovlenis ganmartebisas neba unda dadgindes go-
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nivruli gansjis Sedegad, da ara martooden gamoTqmis sit-
yvasityviTi azridan. cxadia, rom es `gonivruli gansja~ un-
da emyarebodes garkveul kriteriumebs, kerZod, nebis ga-
movlenis ganmarteba unda ganxorcieldes nebis mimRebis Se-
mecnebis (gagebis) SesaZleblobaTa gaTvaliswinebiT. amgvari
ganmartebis dros gaTvaliswinebuli unda iqnes yvela xel-
Sesaxebi garemoeba, romelic am SemTxvevas axasiaTebs.

27. zemoaRniSnuli ganmartebebisa da im garemoebis mxed-
velobaSi miRebiT, rom sadavo sesxis xelSekrulebaSi miTi-
Tebulia sityvebi _ `gamsesxebelma gasca~ da `msesxebelma
miiRo~, amasTan, xelSekruleba xelmowerilia orive mxaris
mier (da rogorc ukve aRiniSna xelmoweraTa namdviloba sa-
davo arasdros gamxdara), sakasacio sasamarTlo miiCnevs, rom
aRniSnuli Canaweri adasturebs xelSekrulebis dadebisas
mosarCelis mier mopasuxisTvis sesxis Tanxis gadacemis
faqts.

28. sakasacio sasamarTlo ver gaiziarebs saapelacio pa-
latis mosazrebas imis Sesaxeb, rom msesxeblisTvis Tanxis
gadacemis damadasturebeli mtkicebulebis ararsebobis pi-
robebSi, ver dadgindeboda mxareTa Soris sasesxo saxelSek-
rulebo urTierTobis arseboba.

29. sakasacio sasamarTlo kidev erTxel xazgasmiT aRniS-
navs, rom samoqalaqo saproceso samarTalSi moqmedi mtki-
cebis tvirTis samarTliani da obieqturi ganawilebis stan-
darti gulisxmobs mxareTa Soris mtkicebis tvirTis ise ga-
nawilebas, rom mosarCelesa da mopasuxes daekisroT im faq-
tebis damtkicebis tvirTi, romelTa mtkiceba maTTvis obi-
eqturad SesaZlebelia, anu mtkicebis tvirTi ekisreba mas,
vinc amtkicebs da ara _ mas, vinc uaryofs.

30. mxareTa mtkicebiTi saqmianobis saboloo mizani _ esaa
sasamarTlos darwmuneba saqmis sworad gadawyvetisaTvis
mniSvnelobis mqone garemoebebis arsebobaSi. sasamarTlos
daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs iwvevs.

31. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is, vinc iTxovs
valdebulebis Sesrulebas, unda daamtkicos moTxovnis sa-
fuZvlis arseboba ara mxolod maSin, rodesac igi iTxovs Ta-
visi moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, ro-
desac igi Tavs icavs mowinaaRmdege mxaris negatiuri aRia-
rebiTi sarCelisagan (moTxovnisagan). amasTan, sakmarisi ar
aris, rom mxarem zogadad gamoTqvas mosazreba saqmisaTvis
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mniSvnelobis mqone garemoebaze, magaliTad, ganacxados, rom
igi mTlianad uaryofs meore mxaris mier moxsenebul saqmis
faqtobriv garemoebebs. mxaris mier warmodgenili mosazre-
bebi konkretulad da detalurad unda Camoyalibdes da exe-
bodes saqmis gadawyvetisaTvis mniSvnelobis mqone yvela ga-
remoebas (kvalificiuri Sedavebis mniSvneloba faqtobrivi
garemoebebis dadgenis miznebisaTvis). mxareTa mier warmod-
genili axsna-ganmartebebi unda iyos dasabuTebuli da exe-
bodes im garemoebebs, romlebsac uSualo kavSiri aqvs da-
vasTan. imavdroulad, axsna-ganmarteba unda dasturdebo-
des relevanturi mtkicebulebebiT [sssk-is 102-e muxlis me-
3 nawili].

32. amave dros, sadavo garemoebebis dadgenisas sasamar-
Tlo yuradRebas gaamaxvilebs ara erT romelime mtkicebu-
lebaze ganyenebulad, aramed imsjelebs saqmeSi warmodge-
nil mxareTa ganmartebebze, werilobiTi dokumentebsa da
sxva mtkicebulebebze erTobliobaSi, romelTa urTierTSe-
jerebiT gadawyvets, sarwmunod miiCnios Tu ara ama Tu im
faqtis arseboba.

33. mocemul davaSi, gamomdinare iqidan, rom mxareTa So-
ris gaformebuli werilobiTi xelSekruleba Seicavs daTqmas
gamsesxeblis mier msesxeblisTvis sesxis saxiT 21 000 laris
gadacemisa da msesxeblis mier aRniSnuli Tanxis miRebis Se-
saxeb, sakasacio sasamarTlo Tvlis, rom safuZveli ecleba
damatebiTi saxis mtkicebulebis wardgenis moTxovnis Sesa-
xeb mopasuxis (gamsesxeblis) pretenzias. rogorc zemoT uk-
ve aRiniSna, msgavsi mtkicebulebis (Tanxis gadaricxvis da-
madasturebeli qviTris, salaros Semosavlis orderis da a.S.)
wardgena mxares SesaZloa daevalos zepiri saxis xelSekru-
lebis arsebobis dadasturebis mizniT, an im SemTxvevaSi, ro-
desac xelSekruleba Seicavs mxolod daTqmas sesxis Tanxis
gadacemaze da misi Sinaarsidan ar irkveva msesxeblisTvis
raime Tanxis gadacemis faqti, rasac mocemul SemTxvevaSi
adgili ar aqvs.

34. yovelive aRniSnuli ki, mtkicebis tvirTs mopasuxis
(msesxeblis) mxares abrunebs, romelmac sarwmuno da rele-
vanturi mtkicebulebebis wardgeniT unda daadasturos ses-
xis Tanxis dafarvis faqti.

35. amrigad, sakasacio sasamarTlo miiCnevs, rom saapela-
cio palatam saqmis garemoebaTa arasaTanado Sefasebis Se-
degad, arasworad gaanawila mxareTa Soris mtkicebis tvir-
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Ti da arasworad daaskvna, rom gamsesxebelma ver daadastu-
ra sasesxo urTierTobis warmoSobis (sesxis gacemis) faqti.

36. sakasacio sasamarTlo yuradRebas miaqcevs saqmis ma-
salebiT dadgenil im garemoebasac, rom Tavad mopasuxe, mar-
Talia, uaryofs mosarCelis mier misTvis sesxis saxiT 21 000
laris gadacemis faqts, Tumca saqalaqo sasamarTloSi war-
dgenil Sesagebelsa da sxvadasxva werilobiT dokumenteb-
ze miTiTebiT apelirebs gamsesxeblis mimarT garkveuli sa-
xis davalianebisa da misi nawilis dafarvis Sesaxeb. aRsaniS-
navia isic, rom mopasuxis es pozicia winamdebare davis gan-
xilvisas arcerTi instanciis sasamarTlos ar Seufasebia sa-
sesxo valdebulebis WrilSi. saapelacio palatis miTiTeba
ki mopasuxis mier aRiarebuli davalianebis Tanxis erTobli-
vi saqmianobidan gamomdinare valdebulebad miCnevis Sesa-
xeb, sakasacio palatis mosazrebiT, ar gamomdinareobs saq-
mis masalebidan da ver miiCneva sarCelis uaryofis damate-
biT safuZvlad, vinaidan modave mxareTa Soris erToblivi
saqmianobis arseboba dadasturebuli ar aris.

37. yovelive aRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom saqmis xelaxla ganxilvisas, saapela-
cio palatam unda imsjelos zemoT miTiTebul sakiTxzec da
gadawyvetileba miiRos mopasuxis mier aRiarebuli Tu mis mi-
er mosarCelis mimarT Sesrulebuli valdebulebis gaTvalis-
winebiT. rogorc saqmis masalebiTaa dadgenilia, sarCeli dak-
mayofilebulia nawilobriv _ mopasuxes dakisrebuli aqvs
5000 laris gadaxda mosarCelis sasargeblod da am nawilSi
pirveli instanciis sasamarTlos mier miRebuli gadawyveti-
leba kanonier ZalaSia Sesuli. swored am mocemulobis gaT-
valiswinebiT _ mopasuxisTvis dakisrebuli Tanxis (5000 la-
ris) mxedvelobaSi miRebiT _ unda Seafasos saapelacio pa-
latam saqmis garemoebebi da ise miiRos gadawyvetileba.

38. samoqalaqo saproceso kodeqsis 412-e muxlis Tanax-
mad, sakasacio sasamarTlo auqmebs gadawyvetilebas da saq-
mes xelaxla gansaxilvelad abrunebs saapelacio sasamar-
TloSi, Tu: a) saqmis garemoebebi saproceso normebis iseTi
darRveviTaa dadgenili, rom am darRvevebis Sedegad saqme-
ze araswori gadawyvetileba iqna gamotanili da saWiroa mtki-
cebulebaTa damatebiTi gamokvleva; b) arsebobs am kodeqsis
394-e muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnu-
li muxlis `g~ da `e~ qvepunqtebisa. amave kodeqsis 394-e mux-
lis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis Ca-
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iTvleba kanonis darRveviT miRebulad, Tu gadawyvetile-
bis dasabuTeba imdenad arasrulia, rom misi samarTlebrivi
safuZvlianobis Semowmeba SeuZlebelia. mocemuli normebis
analizisa da winamdebare ganCinebaSi Camoyalibebuli dasa-
buTebis gaTvaliswinebiT, sakasacio palata moklebulia Se-
saZleblobas, Seamowmos gasaCivrebuli gadawyvetilebis ka-
noniereba, vidre saqmeze ar dadgindeba davis gadawyveti-
saTvis arsebiTi mniSvnelobis mqone yvela garemoeba.

39. sssk-is 53-e muxlis me-4 nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo daabrunebs saqmes xelaxla gan-
saxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am saq-
mis ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawye-
buli, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
muxlis mixedviT. zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio sasamarTlo miiCnevs, rom saqmis xelaxla ganxilvisas,
sasamarTlo xarjebis ganawilebis sakiTxi unda gadawydes Se-
majamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. g. m-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 21 dekembris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. ganCineba sabolooa da ar saCivrdeba.
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5. nardoba

nardobis xelSekrulebiT gaTvaliswinebuli
samuSaos Sesruleba

ganCineba
saqarTvelos saxeliT

#as-891-858-2016 4 aprili, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps `G-s~-is (SemdegSi: mopasuxe, SemkveTi, sawarmo an ape-

lanti) mflobelobaSi arsebul samTo-saTxilamuro kuror-
tisaTvis gamoyofil miwis nakveTebze ganTavsebuli infras-
truqturuli obieqtebis eleqtromomaragebisaTvis saWiro
iyo rogorc gare eleqtromomaragebis, aseve, Sida kuror-
tis teritoriaze mdebare obieqtebis maRali Zabvis qvesad-
gurTan damakavSirebeli eleqtroqselis mowyoba.

2. ss `e-am~ (SemdegSi: mosarCele, menarde an kasatori), go-
derZis uReltexilze mSenebare samTo-saTxilamuro kuror-
tis infrastruqturis eleqtromomaragebis uzrunvelyofis
mizniT, am ganCinebis pirvel punqtSi miTiTebuli sawarmosa-
gan 2012 wlis 9 ivliss miiRo ganacxadi, gamanawilebel qsel-
ze axali momxmareblis mierTebis moTxovnis Sesaxeb, romli-
Tac Sesasrulebeli samuSaos safasuri (SeTavazebuli pake-
tis mixedviT) ganisazRvra 416 000 (oTxas Teqvsmeti aTasi)
lariT. aRniSnuli Tanxis naxevari 208 000 (oras rva aTasi)
lari, 2012w. 26 ivlisis sagadaxdo davalebis safuZvelze ga-
daixada SemkveTma, ra droidanac mxareTa Soris xelSekru-
leba dadebulad CaiTvala. mxareTa Soris aRniSnuli samar-
TlurTierTobis warmoSobis safuZvels warmoadgenda saqar-
Tvelos energetikisa da wyalmomaragebis maregulirebeli
erovnuli komisiis #20 dadgenileba `eleqtroenergiis (sim-
Zlavris) miwodebisa da moxmarebis wesebis~ damtkicebis Se-



72

saxeb (SemdegSi: #20 dadgenileba; saqarTvelos samoqalaqo
kodeqsis, SemdegSi ssk. 629-e muxli).

3. xelSekrulebis mixedviT, mierTebis uzrunvelyofa gu-
lisxmobda gare eleqtromomaragebisaTvis qvesadguris, ase-
ve, Sida kurortis teritoriaze mdebare obieqtebis maRali
Zabvis qvesadgurTan damakavSirebeli eleqtroqselis mow-
yobas, rac menardes unda ganexorcielebina 2012 wlis 26 iv-
lisidan 90 dReSi, anu imave wlis 24 oqtombramde.

4. 2012 wlis 8 agvistos SemkveTsa da menardes Soris dai-
do #290-4/12 xelSekruleba, romlis 1.1. punqtis mixedviT,
menardem ikisra valdebuleba, moemzadebina kurort goder-
Zis Sida eleqtronuli qselis pirveli etapisa da 35 kv saha-
ero eleqtrogadamcemi xazis sakabeloTi Secvlis proeqti.
amave xelSekrulebis 1.2 punqtiT, SemkveTi menardes uxdis
samuSaos Rirebulebas xelSekrulebiT gaTvaliswinebuli pi-
robebiTa da wesiT (ssk-is 629-e muxli; ix. xelSekruleba).

5. mxareTa Soris 2012 wlis 27 agvistos Sedgenili miReba-
Cabarebis aqtiT dasturdeba, rom 2012 wlis 8 agvistos ga-
formebuli #290-4/12 xelSekrulebis Tanaxmad, menardem Se-
asrula, xolo SemkveTma Caibara Sesrulebuli samuSao, ker-
Zod, kurort goderZis Sida eleqtronuli qselis pirveli
etapisa da 35 kv. sahaero egx-is sakabeloTi Secvlis proeqti
(ix. miReba-Cabarebis aqti).

6. 2012 wlis 26 ivlisis xelSekrulebiT gaTvaliswinebuli
samuSaoebidan qvesadguris mSenebloba TviTon menardem Se-
asrula, xolo imave wlis 8 agvistos xelSekrulebiT gansaz-
Rvruli Sida kurortis teritoriaze mdebare obieqtebis ma-
Rali Zabvis qvesadgurTan damakavSirebeli eleqtroqselis
_ 35 kv sahaero eleqtrogadamcemi xazis sakabeloTi Secvlis,
aseve _ kurort goderZis Sida eleqtronuli qselis mowyo-
bis samuSaoebi, menardesTan 2012 wlis 8 agvistos dadebuli
xelSekrulebis safuZvelze, mis mierve momzadebuli pro-
eqtis mixedviT, sawarmom (SemkveTma) ganaxorciela mesame pi-
ris (Sps `e-is~) meSveobiT.

7. 2012 wlis 8 agvistos menardis mier momzadebuli pro-
eqtis safuZvelze, samuSaoebis usafrTxo warmoebis mizniT,
SemkveTis (mopasuxis) moTxovniT gamoirTo 35 kilovatiani
maRali Zabvis eleqtrogadamcemi xazi `beSumi~. aRniSnuli sa-
muSaoebi dasrulda 2012 wlis 20 noembers.

8. SemkveTis mier samuSaoebis 20 noembramde warmoebis ga-
mo, eleqtroenergiis miwodeba moxda samuSaoebis dasrule-
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bisTanave. mas Semdeg, rac mosarCelem (menardem) miiRo Set-
yobineba SemkveTisagan samuSaoebis dasrulebis Sesaxeb, ima-
ve dRes aRniSnuli informacia 2012 wlis 19 noembers weri-
lobiT acnoba da SeuTanxma ss `e-as~, amasTanave, daasrula
proeqtiT gaTvaliswinebuli energouzrunvelyofis samuSa-
oebi. sakurorto kompleqsis eleqtrogamanawilebel qsel-
ze mierTeba mosarCelem 2012 wlis 22 noembers ganaxorcie-
la.

9. sarCelis safuZvlebi:
9.1. 2015 wlis 16 oqtombers menardem sarCeli aRZra Sem-

kveTis winaaRmdeg da am ukanasknelisaTvis mosarCelis sa-
sargeblod 208 000 (oras rva aTasi) laris dakisreba moiTxo-
va.

9.2. mosarCelem, winamdebare ganCinebis 1-8 punqtebSi aR-
weril faqtobriv garemoebebze dayrdnobiT ganmarta, rom
man xelSekrulebiT gaTvaliswinebuli energo-uzrunvelyo-
fis samuSaoebi dadgenil vadaSi daasrula, aaSena da Sesaba-
misad aRWurva axali qvesadguri da dadgenil vadaSi moamza-
da Sida eleqtronuli qselisa da 35 kv sahaero eleqtroga-
damcemi xazis proeqti. amis Semdeg mopasuxem daiwyo mosar-
Celis mier momzadebuli proeqtiT gaTvaliswinebuli samu-
Saoebis Sesruleba da samuSaoTa usafrTxoebis mizniT, mo-
pasuxisave moTxovniT, gamoirTo 35 kvt-iani maRali Zabvis
eleqtrogadamcemi xazi (SemdegSi: exg) `beSumi~. 2012 wlis 7
oqtombers qseli mzad iyo gaSvebisTvis, Tumca, momxmareb-
lis mierTeba mxolod 22 noembers gaxda SesaZlebeli, rad-
gan mopasuxem (SemkveTma) dagvianebiT daasrula zemoaRniS-
nuli samuSaoebi, ris gareSec qselSi CarTva teqnikurad Se-
uZlebeli iyo. aRniSnuli garemoeba mosarCeles aZlevda uf-
lebas, moeTxova mopasuxisaTvis momsaxurebis Rirebulebis
darCenili nawilis _ 208 000 laris dakisreba, romelic mopa-
suxes unda gadaexada mosarCelisTvis eleqtroenergiiT mo-
maragebis dawyebis TariRidan, magram ar gadauxdia (ix. sar-
Celi);

10. mopasuxis Sesagebeli:
10.1. mopasuxem wardgenili werilobiTi SesagebliT sar-

Celi ar cno da miuTiTa, rom mosarCelem #20 dadgenilebiT
gansazRvrul 90 dRian vadaSi ver uzrunvelyo sawarmos ga-
manawilebel qselze mierTeba. gamanawilebel qselze mier-
Tebis samuSaoebi unda dasrulebuliyo 2012 wlis 24 oqtom-
bramde, xolo mosarCelem mierTeba ganaxorciela 22 noem-
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bers. vadis daucvelobis pirobebSi, zemoxsenebuli dadge-
nilebis Tanaxmad, mopasuxes ar evaleboda Rirebulebis dar-
Cenili nawilis mosarCelisaTvis gadaxda;

10.2. mopasuxem aseve miuTiTa, rom mosarCele Sesabamisi
mtkicebulebebiT ver adasturebda, rom swored egx-ze war-
moebuli samuSaoebi warmoadgenda im Semaferxebel garemo-
ebas, ramac am ukanasknelis valdebulebis vadaSi Sesrule-
bas xeli SeuSala. amis sapirispirod, SemkveTma miuTiTa mtki-
cebulebebze, romlis Tanaxmadac, 2012 wlis seqtembris bo-
los egx-is sareabilitacio samuSaoebi mas ukve damTavrebu-
li hqonda, Sesabamisad, mosarCeles xels araferi uSlida,
rom kurortis qselSi mierTeba 24 oqtombramde, anu gansaz-
Rvrul vadaSi ganexorcielebina. garda amisa, saqmeSi ar iyo
warmodgenili mtkicebuleba, Tu rodis gamoirTo egx `beSu-
mi~, visi moTxovniT, an ra mizniT;

11. xelvaCauris raionuli sasamarTlos gadawyvetile-
ba da daskvnebi:

11.1. xelvaCauris raionuli sasamarTlos 2016 wlis 4 Te-
bervlis gadawyvetilebiT sarCeli dakmayofilda: mopasuxes
mosarCelis sasargeblod daekisra davalianebis _ 208 000
(oras rva aTasi) laris gadaxda;

11.2. sasamarTlom saqmeSi arsebul mtkicebulebebze day-
rdnobiT, sxva garemoebebTan erTad, dadgenilad miiCnia wi-
namdebare ganCinebis 1-8 punqtebSi asaxuli faqtobrivi ga-
remoebani, xolo davis mosawesrigeblad gamoiyena ssk-is 53-
e, 243-e-244-e, 248-e-249-e, 250-e, 257-e, 364-e, 369-e muxlebi,
agreTve, saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
degSi: sssk) me-4, 102-e, 105-e, 131-e muxlebi da ganmarta:

11.2.1. sasamarTlom ar gaiziara mopasuxis mosazreba, rom
mosarCelem kanoniT gansazRvrul vadaSi ver uzrunvelyo
axali momxmareblis mierTeba qselze. sasamarTlom dadgeni-
lad miiCnia, rom qselze mierTebis samuSaoebis vadam mopa-
suxis (SemkveTis) TxovniT gadaiwia, mosarCelem Seasrula
xelSekrulebiT nakisri valdebuleba, magram mierTebis sa-
muSaoebis Seferxeba gamoiwvia mopasuxis (SemkveTis) mier Se-
sasrulebel samuSaoTa gaWianurebam. sasamarTlom arasakma-
ris mtkicebulebad miiCnia mopasuxis ganmarteba im faqtis
dasadastureblad, rom mosarCelem Tavad ver uzrunvelyo
valdebulebis mxareTa SeTanxmebiT dadgenil vadaSi Sesru-
leba da Seferxebis mizezi mopasuxis qmedeba ar yofila.

11.2.2. sasamarTlom miuTiTa ssk-is 361-e muxlis pirvel
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nawilze, romlis Tanaxmad, yoveli Sesruleba gulisxmobs
valdebulebis arsebobas. amave muxlis meore nawiliT, val-
debuleba unda Sesruldes jerovnad, keTilsindisierad,
daTqmul drosa da adgilas. vinaidan Tanxis darCenili nawi-
li _ 208 000 lari dRemde ar iyo gadaxdili, maSasadame, mopa-
suxes valdebuleba ar Seusrulebia jerovnad da keTilsin-
disierad, aRniSnuli ki warmoadgenda am ukanasknelisaTvis
mosarCelis sasargeblod Tanxis darCenili nawilis gadax-
dis dakisrebis safuZvels.

12. mopasuxis saapelacio saCivari:
12.1. raionuli sasamarTlos gadawyvetileba saapelacio

wesiT gaasaCivra mopasuxem (SemkveTma), romelmac moiTxova
gasaCivrebuli gadawyvetilebis gauqmeba da menardis sarCe-
lis uaryofa Semdeg argumentebze dayrdnobiT:

12.1.1. sasamarTlos kvlevis sagani unda yofiliyo Semde-
gi faqtobrivi garemoebebi: a) Seasrula Tu ara mosarCelem
valdebuleba daTqmul dros; b) mosarCelis mier samuSaoe-
bis ganxorcielebis vadis darRveva iyo Tu ara gamowveuli
raime obieqturi garemoebiT.

12.1.2. #20 dadgenilebis #4 danarTis mixedviT, 2012 wlis
26 ivliss, roca mopasuxem momsaxurebis safasuris 50% ga-
daixada, daiwyo samuSaoebis ganxorcielebis vadis aTvla. sa-
muSaoebis ganxorcielebisaTvis mosarCeles hqonda 90 dRe,
anu 2012 wlis 24 oqtombramde. utyuaradaa dadgenili, rom
mosarCelem samuSaoebi daasrula 2012 wlis 22 noembrisaT-
vis. riTac daarRvia xelSekrulebiTa da #20 dadgenilebiT
gansazRvruli valdebulebebi. aRniSnuli garemoeba Sem-
kveTs (mopasuxes) uflebas aZlevda, rom amave dadgenilebis
261 muxlis me-8 punqtis Tanaxmad, menardis mier vadis dar-
Rvevis gamo, am ukanasknelisaTvis samuSaoebis Rirebulebis
mxolod 50% gadaexada.

12.1.3. #20 dadgenilebis 261-e muxlis me-71 punqtis mixed-
viT, `ganawilebis licenzianti uflebamosilia mimarTos ko-
misias axali momxmareblis gamanawilebel qselze mierTebis
uzrunvelyofis periodis _ vadis gazrdis moTxovniT, Tu
arsebobs obieqturi garemoebebi, romlebic xels uSlis ga-
nawilebis licenziants axali momxmareblis mierTebis uz-
runvelyofis samuSaoebis SesrulebaSi~. garda imisa, rom aR-
niSnuli faqtis damadasturebeli mtkicebuleba saqmeSi ar
iyo, aseve ar yofila wardgenili mtkicebuleba, Tu rodis
daasrula mosarCelem (menardem) samuSaoebi _ maRali Zabvis
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axali qvesadguris aSeneba da Sesabamisi mowyobilobebiT aR-
Wurva. menarde uTiTebda, rom 2012 wlis 7 oqtombers mzad
iyo qseli, magram sasamarTlosTvis raime mtkicebuleba ar
warudgenia;

12.1.4. saqmeze agreTve ar iyo wardgenili mtkicebuleba,
romelic daadasturebda, rom maRali Zabvis egx `beSumis~ ga-
morTva danamdvilebiT moiTxova mopasuxem, arc is garemoe-
ba iyo dadgenili, Tu rodis gamoirTo aRniSnuli xazi. raio-
nuli sasamarTlo am garemoebis dadgenisas mxolod mxaris
zepirsityvier ganmartebas daeyrdno.

13. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis gadawyvetileba da daskvnebi:

13.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 20 ivlisis gadawyvetilebiT, SemkveTis
saapelacio saCivari dakmayofilda; gauqmda xelvaCauris ra-
ionuli sasamarTlos 2016 wlis 4 Tebervlis gadawyvetileba
da, axali gadawyvetilebiT, menardis sarCeli ar dakmayo-
filda.

13.2. saapelacio sasamarTlom ar gaiziara raionuli sasa-
marTlos mier dadgenili faqtobrivi garemoebebi da samar-
Tlebrivi Sefasebebi.

13.2.1. sasamarTlom ganmarta, rom mxareTa Soris samar-
Tlebrivi urTierToba gamomdinareobs nardobis xelSekru-
lebidan, romlis mixedviTac, menardes unda ganexorciele-
bina SemkveTis (mopasuxis), rogorc axali momxmareblis, 3000-
5000kv. simZlavris gamanawilebel qselze mierTeba. gansaxil-
vel SemTxvevaSi davis sagans warmoadgenda valdebulebis
vadaSi Sesruleba da Sesrulebuli samuSaos Rirebulebis
srulad anazRaureba. amdenad, moTxovnis samarTlebrivi sa-
fuZveli gamomdinareobda ssk-is 629.1 da 361.2 muxlebidan,
aseve #20 dadgenilebiT damtkicebuli `eleqtroenergiis
(simZlavris) miwodebisa da moxmarebis wesebidan~.

13.2.2. ssk-is 629.1 muxlis Tanaxmad, `nardobis xelSekru-
lebiT menarde kisrulobs Seasrulos xelSekrulebiT gaT-
valiswinebuli samuSao, xolo SemkveTi valdebulia gadau-
xados menardes SeTanxmebuli sazRauri~; amave kodeqsis 630-
e muxlis safuZvelze, `anazRaureba usityvodac iTvleba Se-
Tanxmebulad, Tu garemoebebis mixedviT nardoba mxolod
anazRaurebiTaa mosalodneli. Tu anazRaurebis odenoba Se-
Tanxmebuli ar aris, tarifis arsebobisas SeTanxmebulad mi-
iCneva satarifo ganakveTi, xolo, Tu tarifebi ar arsebobs,
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maSin _ Cveulebrivi anazRaureba~. imisaTvis, rom garkveu-
liyo sasarCelo moTxovnis safuZvlianoba, unda dadgenili-
yo, romel faqtobriv garemoebebze amyarebda mosarCele Ta-
vis moTxovnas, anu riTi adasturebda xelSekrulebiT gaT-
valiswinebul 90-dRian vadaSi samuSaos dasrulebas. nardo-
bis xelSekrulebis arsidan gamomdinare, swored Semsrule-
beli (menarde) aris valdebuli daadasturos samuSaos je-
rovani (maT Soris _ vadaSi) Sesrulebis faqti. mosarCeles,
am faqtis dasadastureblad, garda sakuTari sityvieri gan-
martebisa, raime sxva saxis mtkicebuleba ar warudgenia sa-
samarTlosaTvis. Tavis mxriv, mopasuxem (SemkveTma) im faq-
tis dasadastureblad, rom mosarCelem valdebuleba vada-
Si ar Seasrula da nacvlad 2012 wlis 24 oqtombrisa, samuSa-
oebi imave wlis 20 noembers daasrula, miuTiTa Semdeg mtki-
cebulebebze: mosarCelisa da ss `s-is~ mmarTvelTa sabWos
Tavmjdomarisadmi 2012 wlis 18 da 19 noembers gagzavnil we-
rilebze, 2012 wlis 22 noembris aRricxvis kvanZis Semowme-
bis aqtebze da eleqtroqselSi misaerTebeli obieqtebis
eleqtrodanadgarebisa da mowyobilobebis teqnikuri Semow-
mebis aqtebze.

13.3. sssk-is 102-e da 105-e muxlebis Sesabamisad, saapela-
cio sasamarTlom ganmarta, rom erT-erTi mxaris axsna-gan-
marteba, Tu mas ar eTanxmeba mowinaaRmdege, mxolod im Sem-
TxvevaSi SeiZleba CaiTvalos saqmisaTvis mniSvnelobis mqo-
ne faqtobriv garemoebaTa damadasturebel mtkicebulebad,
Tu igi dasturdeba saqmeSi arsebuli sxva mtkicebulebebis
yovelmxrivi, sruli da obieqturi ganxilvis Sedegad. wina-
aRmdeg SemTxvevaSi, sadavo urTierTobisTvis mniSvnelobis
mqone faqtobriv garemoebaTa damadasturebel utyuar mtki-
cebulebad mxolod mxaris axsna-ganmarteba ar miiCneva, aR-
niSnuli daSveba ewinaaRmdegeba sssk-is 105-e muxliT dadge-
nil principebs. vinaidan, mosarCelem mxolod ganmarteba wa-
radgina xelSekrulebiT gaTvaliswinebul 90-dRian vadaSi
samuSos dasrulebis Taobaze da mas ar daeTanxma mopasuxe,
saapelacio sasamarTlom dadasturebulad ar miiCnia, rom
gamovlenili iyo ssk-is 401-e muxliT gaTvaliswinebuli wi-
napiroba [`vada gadacilebulad ar CaiTvleba, Tuki valde-
buleba ar Sesrulda iseT garemoebaTa gamo, rac movalis bra-
liT ar aris gamowveuli~]. Sesabamisad, mopasuxis mier miTi-
Tebul mtkicebulebebze dayrdnobiT, sasamarTlom daadgi-
na, rom nardobis xelSekrulebiT gaTvaliswinebuli samuSao,
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mosarCelem 25 dRis dagvianebiT daasrula.
13.4. saapelacio sasamarTlom miuTiTa #20 dadgenilebis

me-4 danarTis pirveli punqtis `b~ qvepunqtzec, romlis Ta-
naxmad, `axali momxmareblis gamanawilebel qselze mierTe-
bis samuSaoebis gansazRvrul vadaSi (periodSi) dausruleb-
lobis (eleqtroenergiiT momaragebis dawyebis gansazRvrul
vadaSi Seusruleblobis) SemTxvevaSi axali momxmareblis mi-
erTebis safasuri Seadgens am punqtis a) qvepunqtSi mocemu-
li mierTebis safasuris 50%-s (SeTavazebuli paketebis mi-
xedviT)~. winamdebare ganCinebis 13.2-13.3 qvepunqtebSi asa-
xuli msjelobidan da zemoxsenebuli samarTlebrivi aqti-
dan gamomdinare, saapelacio sasamarTlom miiCnia, rom ar ar-
sebobda mopasuxisaTvis Tanxis dakisrebis safuZveli (ix. sa-
apelacio sasamarTlos gadawyvetileba).

14. menardis (mosarCelis) sakasacio saCivari:
14.1. menardem sakasacio wesiT gaasaCivra saapelacio sa-

samarTlos gadawyvetileba, moiTxova misi gauqmeba da, axa-
li gadawyvetilebis miRebiT, sarCelis dakmayofileba (ix. sa-
kasacio saCivari).

14.2. kasatori Semdeg ZiriTad pretenziebze uTiTebs:
14.2.1. saapelacio sasamarTlom, ssk-is 401-e muxlis Sesa-

bamisad, yuradReba ar miaqcia im garemoebas, rom valdebu-
lebis vadaSi Seusrulebloba gamowveuli iyo swored mopa-
suxis qmedebiT: 35 kvt-iani exg, romlis gadatanasa da saka-
beloTi Secvlasac axorcielebda mopasuxe, warmoadgenda
erTaderT wyaros, romlis saSualebiTac unda momxdariyo
eleqtroenergiis miwodeba. mopasuxes am valdebulebas mTav-
robis #363 dadgenileba (`eleqtruli qselebis xazobrivi
nagebobebis dacvisa wesisa da maTi dacvis zonebis Sesaxeb~)
akisrebda. dasaxelebuli dadgenilebis me-4 muxlis pirveli
punqtis `a~ qvepuntqis Tanaxmad, `eleqtrogadamcemi xazis
gadatana xorcieldeba dainteresebuli piris xarjiT, eleq-
trogadamcemi xazis mflobeli piris mier dadgenili teqni-
kuri pirobebis Sesabamisad~. saqmeSi arsebuli werilebi adas-
tureben, rom aRniSnuli samuSaoebi mopasuxem (SemkveTma)
daasrula 2012 wlis 20 noembers, ris Semdegac mopasuxis moT-
xovnis miRebidan maqsimalurad mokle droSi _ 22 noembers
SesaZlebeli gaxda momxmareblis qselSi mierTeba, rac gana-
xorciela kidec menardem (mosarCelem). aRniSnuli garemoe-
ba gamoricxavda, rom kasatorma #20 dadgenilebiT gansaz-
Rvrul vadaSi ver Seasrula valdebuleba. swored amas iTva-
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liswinebs ssk-is 401-e muxlic: `vada gadacilebulad ar Ca-
iTvleba, Tuki valdebuleba ar Sesrulda iseT garemoebaTa
gamo, rac movalis braliT ar aris gamowveuli~. mopasuxis mi-
er warmoebuli samuSaoebi dakavSirebuli iyo usafrTxoebis
zomebis miRebis aucileblobasTan, ramac ganapiroba exg-is
`beSumis~ gamorTva da SeuZlebeli iyo kurortis qselSi mi-
erTeba. am garemoebaTa miuxedavad, sasamarTlom mtkicebis
tvirTis ganmsazRvreli zogadi postulati mxolod mosar-
Celis winaaRmdeg gamoiyena da araviTari valdebuleba ar da-
aakisra mopasuxes.

14.3. kasatori ar eTanxmeba saapelacio sasamarTlos mier
ssk-is 629-e da 630-e muxlebis gamoyenebis marTebulobasac,
vinaidan miaCnia, rom mxareTa Soris sadavo araa arc samuSaos
Sesruleba da arc SeTanxmebuli vada. rac Seexeba sasamar-
Tlos mier 361.2 muxlis gamoyenebas, aRniSnuli muxli, kasa-
toris mosazrebiT, mis sasargeblod unda ganmartos sasamar-
Tlom.

15. sakasacio samarTalwarmoebis etapi
15.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2016 wlis 2 dekembris ganCinebiT mosarCelis sakasacio ga-
nacxadi dasaSvebad iqna cnobili arsebiTad ganxilvis miz-
niT saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi:
sssk) 391-e muxlis me-5 nawilis `a~ da `g~ qvepunqtebis safuZ-
velze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civris iuridiuli dasabuTebulobis arsebiTad ganxilvis Se-
degad miiCnevs, rom mosarCelis sakasacio saCivari ar unda
dakmayofildes da saapelacio sasamarTlos gasaCivrebuli
gadawyvetileba ucvlelad unda darCes Semdegi argumenta-
ciiT:

16. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
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bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos mi-
aCnia, rom kasatoris pretenziebi dausabuTebelia.

17. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

18. sakasacio sasamarTlo yuradRebas amaxvilebs im safuZ-
vlebze, romlebiTac quTaisis saapelacio sasamarTlom xel-
vaCauris raionuli sasamarTlos mier miRebuli gadawyveti-
leba gaauqma; saapelacio sasamarTlos daskvniT, aRniSnul
saqmeze darRveuli iyo rogorc sssk-is 102-e muxliT dadge-
nili mtkicebis tvirTis ganawilebis wesi, aseve ssk-is 401-e
da 361.2 muxlebic (ix. winamdebare ganCinebis me-13 punqti).

19. kasatoris Sedaveba ufuZneba saapelacio sasamarTlos
mier rogorc materialuri (ssk-is 401-e muxli), aseve sapro-
ceso normebis (sssk-is 102-e muxli) aramarTebul gamoyene-
basa da ganmartebas.

20. winamdebare ganCinebis 14.2.1. qvepunqtSi asaxul saka-
sacio pretenziasTan dakaSirebiT sakasacio sasamarTlo gan-
martavs: usafuZvloa kasatoris Sedaveba mis mier miTiTebu-
li ssk-is 401-e muxlis gamoyenebis marTebulobasTan dakav-
SirebiT, radgan dasaxelebuli norma, Tavisi SinaarsiT, mo-
valis sasargeblod pasuxismgeblobisgan gaTavisuflebis uf-
lebas warmoSobs, Tumca, am uflebis warmoSobisTvis dadge-
nili unda iyos Semdegi garemoeba: `valdebuleba ar Sesrul-
da iseT garemoebaTa gamo, rac movalis braliT ar aris gamow-
veuli~. movalis pasuxismgeblobis gamomricxvel garemoeba-
Ta dadastureba da kvleva, sssk-is 102-e muxlis Tanaxmad,
movalis mtkicebis saganSi Sedis: `TiToeulma mxarem unda
daamtkicos garemoebani, romlebzedac igi amyarebs Tavis
moTxovnebsa da Sesagebels~. maSasadame, movalem unda daam-
tkicos, rom mis mier valdebulebis vadaSi Sesrulebas win
araferi aRudgeboda, rom ara kreditoris mxridan arsebu-
li xelisSemSleli garemoebani, anu sxvagvarad rom vTqvaT,
Sesrulebaze valdebulma pirma unda amtkicos, rom Sesru-
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leba daTqmul vadaSi ganxorcielebadi (SesaZlebeli) iyo,
magram kreditoris qmedebam Sesrulebis dayovneba gamoiw-
via. aRniSnulis mtkiceba, obieqturad, swored movalisTvi-
saa SesaZlebeli, radgan qmedeba mas unda ganexorcielebina
da ara kreditorisaTvis, romelic, Tavis mxriv, Sesrulebis
mimReb pirs warmoadgenda.

21. gansaxilvel SemTxvevaSi udavodaa dadgenili, rom ka-
satoris (menardis) mier valdebulebis Sesrulebis bolo va-
da 2012 wlis 24 oqtomberi iyo. #20 dadgenilebis Tanaxmad,
kasatoris mier Sesasrulebeli valdebuleba ganisazRvra 90-
dRiani periodiT da am vadis aTvla daiwyo im dRidan, roca
mopasuxem (SemkveTma) momsaxurebis Rirebulebis naxevari ga-
daixada (ix. am ganCinebis me-2 punqti). amdenad, valdebule-
bis Sesrulebis bolo vada iyo 2012 wlis 24 oqtomberi. kasa-
tori martooden sityvierad ganmartavs, rom mas SeeZlo, 7
seqtembersac (dadgenil vadaSi) uzrunveleyo momxmareblis
(SemkveTis) qselSi mierTeba, magram Sesruleba gadaido imis
gamo, rom am ukanasknelma 20 noembramde ver daasrula is sa-
muSaoebi, romelic menardis mier momzadebuli proeqtis sa-
fuZvelze SemkveTs TviTon unda ganexorcielebina da amis
gareSe qselSi mierTeba teqnikurad SeuZlebeli iyo. aRniS-
nulis dasadastureblad kasatori miuTiTebs or garemoeba-
ze: 1. 35 kvt-iani egx `beSumi~ menardem gamorTo SemkveTis
(mopasuxis) moTxovniT, amave obieqtze gansaxorcielebel sa-
muSaoTa usafrTxoebis mizniT, magram obieqtze samuSaoebi
droulad ar dasrulda, ramac gamoiwvia is, rom momxmareb-
lis qselSi mierTeba 22 noembramde ver moxerxda; 2. werile-
bi, sadac mopasuxe mas da ss `saqarTvelos saxelmwifo eleq-
trosistemas~ qselSi CarTvis moTxovniT mimarTavs, kasato-
ris mosazrebiT, adastureben, rom vadis gadacilebaSi swo-
red mopasuxes miuZRvis brali. amasTan, kasatoris mtkice-
biT, imxanad moqmedi kanonmdebloba samuSaoebis dasrule-
bis Taobaze raime werilobiTi dokumentis Seqmnas kasators
ar avaldebulebda da amdenad, mas ar uzrunia aseTi aqtis
Seqmnaze.

22. sakasacio sasamarTlo zemoxsenebuli orive mtkice-
bulebis samarTlebrivi Rirebulebisa da maTi sarwmunoobis
Sefasebis Sedegad, ganmartavs, rom pirvel SemTxvevaSi (35
kvt-ian exg `beSumze~ samuSaoebis warmoeba) kasatoris argu-
mentacia mxolod zepirsityvier axsna-ganmartebas efuZne-
ba da saqmeSi araa warmodgenili arc erTi dokumenti, rome-
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lic daadasturebda, rom am obieqtis gamorTvis gareSe mopa-
suxis (SemkveTis) qselSi mierTeba SeuZlebeli iyo. mopasuxe
ar uaryofs im garemoebas, rom aRniSnul obieqtze samuSaoe-
bi namdvilad mimdinareobda, Tumca, kasatoris mier Sesas-
rulebel valdebulebasTan aRniSnuli samuSaoebis teqnikur
kavSirs uaryofs da SesagebelSi uTiTebs, rom kurortis
eleqtroenergiis qselSi eqspluataciaSi miRebas kavSiri ar
aqvs 35 kvt-iani exg-s sakabeloTi Secvlis samuSaoebTan (sssk-
is 201-e muxli; ix. mopasuxis Sesagebeli). sakasacio sasamar-
Tlo imazec amaxvilebs yuradRebas, rom kasatori ar uTi-
Tebs, Tu rodis miiRo man moTxovna mopasuxisgan (SemkveTi-
sagan) egx `beSumis~ gamorTvaze, ra formiT moxda es _ zepi-
rad Tu werilobiT, rodis dakmayofilda moTxovna, da a.S.
amdenad mxaris martooden zepiri ganmarteba, konkretuli
garemoebebis aRweris gareSe, am garemoebas damajereblad
da sarwmunod ver warmoaCens.

23. werilobiT mtkicebulebebTan dakavSirebiT, romleb-
zedac kasatori afuZnebs sasarCelo moTxovnas, sakasacio
sasamarTlo ganmartavs, rom aRniSnuli mtkicebulebebic ver
uzunvelyofen moTxovnis marTebulobas da iuridiul dasa-
buTebulobas, radgan dasaxelebuli werilebiT mopasuxe
(SemkveTi) iTxovs, rom menardem 20 da 22 noembers qselis
eqspluataciaSi miRebis mizniT moavlinos warmomadgenle-
bi, radgan amis Semdeg amindis gauaresebaa mosalodneli, rac
am procedurebs gaarTulebs. aRniSnul werilebSi saubaria
ara mopasuxis (SemkveTis) mier Sesrulebul samuSaoTa das-
rulebis TariRis Sesaxeb, aramed, rogorc ukve iTqva, miTi-
Tebulia zogadi informacia, rom samuSaoebi dasrulebulia,
xolo amindis gauaresebasTan dakavSirebiT SemkveTi iTxovs,
rom mimwodebelma (kasatorma) qselSi mierTeba 20-22 noem-
bers uzrunvelyos.

24. garda zemoxsenebulisa, sakasacio sasamarTlo ganmar-
tavs, rom Tu arsebobda Sesrulebis vadis darRvevis winapi-
robebi da ibieqturi saSiSroeba, kasators, Sesrulebis va-
dis gazrdis moTxovniT SeeZlo miemarTa uflebamosili or-
ganosTvis: #20 dadgenilebis 261-e muxlis me-71 punqtis mi-
xedviT, `ganawilebis licenzianti uflebamosilia mimarTos
komisias axali momxmareblis gamanawilebel qselze mierTe-
bis uzrunvelyofis periodis _ vadis gazrdis moTxovniT,
Tu arsebobs obieqturi garemoebebi, romlebic xels uSlis
ganawilebis licenziants axali momxmareblis mierTebis uz-
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runvelyofis samuSaoebis SesrulebaSi~. saqmeSi arc aRniS-
nulis damadasturebeli dokumentia warmodgenili, rac, mo-
sarCelis sawinaaRmdegod, mxolod im prezumfciis arsebo-
baze uTiTebs, rom licenziants (am SemTxvevaSi menardes) da-
matebiTi drois moTxovnis saWiroeba ar gaaCnda, xolo aR-
niSnuli prezumfciis gasaqarwyleblad mosarCeles raime
mtkicebuleba ar warudgenia sasamarTlosaTvis.

25. amave konteqstSi dausabuTebelia kasatoris ganmar-
teba, rom qselze mierTebasTan dakavSirebuli samuSaoebis
dasrulebis Sesaxeb raime dokumentis Seqmnas kanonmdebloba
sadavo periodisTvis ar iTvaliswinebda. sakasacio sasamar-
Tlo ganmartavs, rom imisdamiuxedavad, aRniSnuli dokumen-
tebis Sedgena iyo Tu ara sakanonmdeblo gziT mowesrigebu-
li, es ver gaxdeba mxaris saproceso valdebulebisagan _ kuT-
vnili mtkicebis tvirTisgan gaTavisuflebis safuZveli; da-
uSvebelia, rom martooden mxaris ganmarteba iqnes miCneu-
li sakmaris mtkicebulebad, amasTan, iseTi specifikuri teq-
nologiuri procesebis dasadastureblad, rogoric mocemu-
li davis saganSi Semavali garemoebaa _ eleqtrogadamcemi
xazebis qselSi mierTebisTvis mzadyofna.

26. sakasacio sasamarTlo imsjelebs sasarCelo moTxov-
nis gamomricxvel mtkicebulebebzec, romlebic mopasuxem
sasamarTlos warudgina, kerZod: am mtkicebulebebiT dgin-
deba, rom 2012 wlis 20 da 28 seqtembrisTvis 35 kvt-iani egx-
is mowyobis samuSaoebi mopasuxes damTavrebuli hqonda. sa-
gulisxmoa, rom am mtkicebulebebis sawinaaRmdego Sedaveba
mosarCeles ar warudgenia, maT Soris, arc sityvieri uaryo-
fis (msjelobis) TvalsazrisiT. sssk-is 102-e muxlis Sesaba-
misad, aseT SemTxvevaSi mtkicebis tvirTi mosarCeles ub-
rundeba da mopasuxis SesagebelSi miTiTebuli garemoebebi-
sa da maTi damadasturebeli mtkicebulebebis gaqarwyleba
mosarCeles ekisreba, rac am ukanasknelma ver uzrunvelyo.

27. rac Seexeba kasatoris pretenzias saapelacio sasamar-
Tlos mier davis sagnis mimarT nardobis xelSekrulebis mom-
wesrigebeli normebis gamoyenebis marTebulobasTan dakav-
SirebiT, sakasacio sasamarTlo ganmartavs, rom aRniSnuli
samarTalurTierToba Tavisi bunebiT, dadgenili faqtobrivi
garemoebebis, xelSekrulebis sagnisa da mxareTa urTier-
Tvaldebulebebis gaTvaliswinebiT, warmoadgens nardobis
xelSekrulebas: kerZod, saxezea momsaxurebis gaweva garkve-
uli anazRaurebis sanacvlod, SeTanxmebulia xelSekrule-
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bis arsebiTi pirobebi, gansazRvrulia Sesrulebis vada, ga-
daxdis forma da a.S. kasatori nardobis xelSekrulebis mi-
sadagebas am samarTlurTierTobisadmi gamoricxavs im moti-
viT, rom mxareTa Soris sadavo araa arc samuSaos Sesruleba
da arc SeTanxmebuli vada (ix. am ganCinebis 14.3. qvepunqti).

28. sakasacio sasamarTlo ganmartavs, rom sadavo samar-
TalurTierTobis arsis dadgena da mosarCelis moTxovnis
damfuZnebeli normis moZieba sasamarTlos prerogativaa.
gansaxilvel SemTxvevaSi davis sagans ar warmoadgens Sesru-
lebis vada da Sesrulebis sagani, Sesabamisad, saapelacio sa-
samarTlos kvlevis sagani arc yofila am garemoebaTa gamok-
vleva, gasaCivrebuli gadawyvetilebis kvlevisa da Sefase-
bis sagania nardobis saxelSekrulebo urTierTobidan gamom-
dinare SemkveTis valdebuleba, menardisaTvis gadaexada
faqtobrivad Sesrulebuli samuSaos darCenili (sarCeliT
sadavod gamxdari) nawili (ix. susg-ebi: #as-32-31-2010,
12.04.2010w; #as-746-714-2016, 08.05.2017w;). Tumca, am moTxov-
nis dasabuTebulobis Sesamowmeblad, mocemul SemTxvevaSi
Sesafasebelia mxareTa Soris sadavo xelSekrulebis araje-
rovani Sesruleba da Sesrulebis damabrkolebeli garemoe-
bebi (ssk-is 361.2 da 401-e muxlebi), rac nardobis xelSekru-
lebidan gamomdinare, saapelacio sasamarTlos ganxilvis sa-
gani iyo, maT Soris mxareTa Soris mtkicebis tvirTis ganawi-
lebis Taviseburebebic.

29. gasaCivrebuli gadawyvetilebis iuridiuli dasabuTe-
bulobis Semowmebis Sedegad, sakasacio sasamarTlo ganmar-
tavs, rom saapelacio sasamarTlom marTebulad miiCnia me-
nardis mtkicebis saganSi Semaval garemoebad valdebulebis
xelSekrulebiT gaTvaliswinebul vadaSi Sesrulebis dama-
dasturebel garemoebaTa dadastureba. sakasacio sasamar-
Tlo srulad iziarebs saapelacio sasamarTlos msjelobas,
rom `mtkicebis tvirTis ganawilebisas mniSvnelovania is ga-
remoeba, Tu vin unda daadasturos konkretuli faqti. ase-
ve, sagulisxmoa is garemoeba, rom mxare moklebulia SesaZ-
leblobas adasturos is, rac ar momxdara, man unda daadas-
turos is, rac moxda, Sesabamisad, qmedebis ganmaxorciele-
belma mxarem unda adasturos mis mier qmedebis ganxorcie-
leba. amdenad, nardobis xelSekrulebis arsidan gamomdina-
re, swored Semsrulebeli (menarde) aris valdebuli daadas-
turos, rogorc samuSaos Sesrulebis, ise misi jerovani (maT
Soris vadaSi) ganxorcielebis faqti~ (ix. saapelacio sasamar-
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Tlos gadawyvetileba).
30. analogiuri Sinaarsis erT-erT davaze, romelSic mtki-

cebis tvirTis ganawilebis weszec aris msjeloba, sakasacio
sasamarTlom ganmarta: `konkretul SemTxvevaSi, im garemoe-
bis mtkicebis tvirTi, rom axali momxmareblis kuTvnil te-
ritoriamde eleqtroenergiis mierTebisaTvis aucilebeli
samuSaoebi Sesrulda 31.12.2012w.-mde, ris gamoc ar arsebob-
da safasuris 50%-mde Semcirebis safuZveli, ekisreboda ss
`e-as~, romelmac sadavo garemoebis dasadastureblad mtki-
cebulebaTa warmodgena ver SeZlo, ris gamoc mis mimarT mar-
Tlzomierad dadga araxelsayreli materialur-samarTleb-
rivi Sedegi~ (ix. saqme #as-605-573-2015; 22.07.2015w.).

31. menardis sakasacio saCivris arsebiTad ganxilvis Se-
degad, sasamarTlo mivida daskvnamde, rom kasatorma samar-
Tlebrivad wonadi mtkicebulebebiT ver daZlia gasaCivre-
buli gadawyvetilebis msjeloba da daskvnebi da verc faq-
tobrivi garemoebebis mtkicebis TvalsazrisiT daamtkica,
rom saxeze iyo valdebulebis arajerovani Sesrulebis gamo
menardis pasuxismgeblobisgan gaTavisuflebis obieqturi
winapirobebi. kasatorma, ssk-is 361.2 muxlis imperatiuli Si-
naarsis sawinaaRmdegod, sarwmuno mtkicebulebebis ararse-
bobis gamo, ver uzrunvelyo ssk-is 401-e muxlis dispozici-
iT dadgenili garemoebis damtkiceba, romelic fardobiTia
da movalis pasuxismgeblobisgan gaTavisuflebas obieqtur
pirobas ukavSirebs (`vada gadacilebulad ar CaiTvleba, Tu-
ki valdebuleba ar Sesrulda iseT garemoebaTa gamo, rac mo-
valis braliT ar aris gamowveuli~).

32. zemoxsenebuli msjelobidan gamomdinare, sakasacio
sasamarTlos miaCnia, rom ar arsebobs sakasacio ganacxadis
dakmayofilebis safuZvlebi, Sesabamisad, ucvlelad unda
darCes saapelacio sasamarTlos gasaCivrebuli gadawyveti-
leba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. ss `e-as~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos sa-
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moqalaqo saqmeTa palatis 2016 wlis 20 ivlisis gadawyveti-
leba;

3. kasatoris mier gadaxdili baJi darCes saxelmwifo biu-
jetSi;

4. ganCineba sabolooa da ar saCivrdeba.

xelSekrulebaze uari nakeTobis naklis gamo

gadawyvetileba
saqarTvelos saxeliT

#as-1499-2020 29 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2018 wlis 11 ivlisis gadawyvetilebiT Sps `T-is j-is~
(SemdegSi: mosarCele, Semsyidveli an apelanti) sarCeli Sps
`n-is~ (SemdegSi: mopasuxe, kasatori an mimwodebeli) winaaR-
mdeg, zianis _ 994 022 laris anazRaurebis Taobaze, ar dakma-
yofilda.

2. saqalaqo sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

2.1. Semsyidvelma kompaniam 2013 wels gamartivebuli eleq-
tronuli tenderi gamoacxada, q. TbilisSi sayofacxovrebo
narCenebis marTvis procesze kontrolis ganxorcielebis
mizniT, avtomanqanebis ...- monitoringis sistemis saxelmwi-
fo Sesyidvis Sesaxeb. Sesyidvis obieqtis teqnikuri davale-
bis mixedviT, programul-aparaturuli kompleqsi moicavda
avtomanqanebSi Casayenebel, araumetes 265 cal GPS/GPRS mow-
yobilobas; avtomanqanebSi Casayenebel RFID TAG-ebis wamkiT-
xvel mowyobilobas, romelic SeerTebulia GPS/GPRS mowyo-
bilobaze _ ara umetes 195 cali; avtomanqanebSi Casayenebel
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Zravis mier sawvavis (dizelis) moxmarebis mzom mowyobilo-
bas, romelic SeerTebulia GPS/GPRS mowyobilobaze _ ara ume-
tes 180 cali; nagvis (rkinis) konteinerebze dasamagrebel
RFID TAG-ebs, ara umetes 20 000 cali; veb-interfeisis mqone
programuli uzrunvelyofa _ erTi cali; serveri, romelze-
dac ganTavsdeba programuli uzrunvelyofa Sesabamis aqse-
suarebTan (GPRS mimRebi, uwyveti kvebis wyaro da a.S.) _ erTi
kompleqti. RFID TAG-ebis wamkiTxavi da sawvavis (dizelis)
moxmarebis mowyobilobebi SeerTebuli unda iyos GPS/GPRS
mowyobilobaze, romelic servers gadascems Sesabamis infor-
macias. RFID TAG-ebis wamkiTxveli unda iyos dayenebuli 195
avtomobilze, aqedan 180 avtomobilze unda eyenos agreTve
sawvavis (dizelis) moxmarebis mzomi mowyobiloba, danarCen
70 avtomobilze (msubuqi) gadaadgilebis kontrolisaTvis
yendeboda mxolod GPS/GPRS mowyobiloba. nagvis konteiner-
ze dasamagrebeli RFID TAG-ebis teqnikuri maxasiaTeblebi,
maT Soris moicavda nagvis konteinerze WanWikisa da qanCis
meSveobiT misi damagrebis SesaZleblobas, xolo muSaobis
temperaturas -40+80 gradusamde. sawvavis (dizelis) xarjvis
mzomis teqnikuri maxasiaTeblebi, maT Soris moicavda, mini-
malur wvas TiTo kameraSi aranakleb 10 litri, maqsimaluri
wva TiTo kameraSi _ ara umetes 250 litri. sawvavis mzomi un-
da yofiliyo orkameriani da gaekontrolebina ZravSi Sema-
vali da gamavali dizelis sawvavi. serveris teqnikuri maxa-
siaTeblebi moicavda minimum 2 procesors, erT procesorSi
sul mcire 8 birTviT, 20 mb keSiT, 2.3. gh sixSiriT, 4 gb opera-
tiuli mexsierebiT, myari diski SAS, sul mcire 300 gb, myari
diskebis raodenoba minimum 5, kvebis blokis raodenoba mi-
nimum 2, reid kontroliori 0,1,5,10,50. pretendents unda uz-
runveleyo serveris gamarTva, yvela mowyobilobis montaJi
avto manqanebze da konteinerebze da am mowyobilobebis da-
kavSireba serverze dayenebul GPS/GPRS monitoringis prog-
ramul uzrunvelyofasTan. mowyobilobebze da serverze ga-
rantiis vada unda yofiliyo aranakleb erTi weli, romlis
ganmavlobaSic dazianebis SemTxvevaSi, mimwodebels adgil-
ze misvliT unda uzrunveleyo misi SekeTeba an gamocvla;

2.2. mopasuxis, rogorc saxelmwifo Sesyidvis eleqtro-
nul tenderSi monawile pretendentis mier saxelmwifo Ses-
yidvebis erTian eleqtronul sistemaSi atvirTuli Sesyid-
vebis ganacxadsa da SeTavazebuli saqonlisa da gasawevi mon-
taJis Tanmdevi momsaxurebis teqnikur aRwerilobaSi miTi-
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Tebuli pirobebi, maT Soris RFID TAG-is SesaZlebloba, rom
misi damagreba konteineris zedapirze momxdariyo, rogorc
WanWikisa da qanCis, ise moqlonis meSveobiT, aseve, sawvavis
(dizelis) xarjvis mzomis teqnikuri maxasiaTeblebi, maT So-
ris is, rom es mowyobiloba gaTvlili iyo 25 litr sawvavis
minimalur da 250 litr maqsimalur wvaze TiTo kameraSi, ase-
ve programuli uzrunvelyofis teqnikur-funqciuri SesaZ-
leblobebi, misaRebad iqna cnobili Semsyidvelis mier da mxa-
reTa Soris, 2013 wlis 19 noembers, daido xelSekruleba #...
saxelmwifo Sesyidvebis Sesaxeb, romliTac mopasuxem aiRo
valdebuleba, mosarCelis avtomanqanebze daemontaJebina
SeTavazebuli maxasiaTeblebis GPS/GPRS monitoringis sis-
temis mowyobiloba, nagav Semkreb konteinerebze RFID TAG
wamkiTxveli mowyobiloba, sawvavis dizelis moxmarebis mzomi
mowyobiloba, romelic SeerTebulia GPS/GPRS mowyobiloba-
ze. masve unda Seesrulebina montaJis Tanamdevi momsaxure-
ba da veb interfeisis mqone programuli uzrunvelyofa. aR-
niSnuli sistemiT kompleqsurad unda momxdariyo monito-
ringi manqanebis moZraobis, sawvavis moxmarebisa da maT mier
aRebuli konteinerebis raodenobisa da drois monakveTebis
miTiTebiT. Sesasyidi obieqtisa da Tanmdevi montaJis momsa-
xurebis Rirebuleba ganisazRvra 1 084 000 lariT. Sesasyidi
obieqtis miwodeba unda ganxorcielebuliyo 2014 wlis 17 Te-
bervlis CaTvliT. xelSekruleba iTvaliswinebda sagarantio
momsaxurebas erTi wlis vadiT, mimwodeblis mier saxelmwi-
fo Sesyidvebis erTian eleqtronul sistemaSi atvirTul sa-
garantio momsaxurebis vadebis, teqnikuri momsaxurebis Se-
saZleblobisa da pirobebis Sesaxeb informaciis Sesabamisad,
romlis mixedviTac garantiis moqmedebis vada iwyeboda sa-
qonlis miReba-Cabarebis aqtze mxareTa xelmoweris dRidan
da mopasuxes ekisreboda valdebuleba, sagarantio vadis gan-
mavlobaSi, Semsyidvelis mxridan werilobiTi Setyobinebis
miRebidan 3 samuSao dRis vadaSi uzrunveleyo gaumarTavi
muSaobis gamomwvevi mizezis aRmofxvra (dazianebuli saqon-
lis SekeTeba an analogiuri teqnikuri maxasiaTeblebis mqo-
ne axali saqonliT Secvla) mosarCelis mxridan raime dama-
tebiTi danaxarjis gareSe. xelSekrulebis moqmedebis vada
2014 wlis 19 martis CaTvliT ganisazRvra. mopasuxis mier war-
dgenili iqna xelSekrulebis Sesrulebis sabanko garantia
55 000 larze, saboloo moqmedebis vadiT 25/03/2014 w. xel-
SekrulebaSi 17/02/2014w. da 12/03/2014 w. Setanili cvlile-
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bebiT, miwodebis vada ganisazRvra 2014 wlis 23 Tebervlis,
xolo xelSekrulebis moqmedebis vada _ 2014 wlis 25 martis
CaTvliT. Sesasyidi saqonlisa da momsaxurebis Rirebuleba
ganisazRvra 994 022 lariT;

2.3. mxareTa Soris 22/02/2014 w., Sedga xuTi miReba-Cabare-
bis aqti RFID TAG-isa da nagvis rkinis urnebze maTi damonta-
Jebis, identificirebisa da lokalizaciis adgilis gansaz-
Rvris momsaxurebis miRebis Sesaxeb;

2.4. mxareTa Soris, 22/02/2014 w. Sedga ori miReba-Cabare-
bis aqti avtomanqanebSi Casayenebeli GPS/GPRS mowyobilo-
bis, RFID TAG-is wamkiTxveli mowyobilobis, sawvavis mzomi
mowyobilobis, veb-interfeisis mqone programuli uzrun-
velyofis, serverisa (Sesabamisi aqsesuarebTan erTad) da av-
tomanqanebze GPS/GPRS mowyobilobis, sawvavis mzomi da RFID
TAG-is wamkiTxveli mowyobilobebis, montaJis miwodebis Se-
saxeb;

2.5. mosarCelem mopasuxes, xelSekrulebis farglebSi, 994
022 lari gadauxada;

2.6. miwodebul saqonelze sagarantio momsaxurebis vada
moqmedebda miReba-Cabarebis aqtebis Sedgenidan (2014 wlis
22 Tebervlidan) erTi wlis ganmavlobaSi _ 2015 wlis 22 Te-
bervlamde;

2.7. mopasuxe kompaniis qvekontraqtori, xelSekrulebis
farglebSi, iyo Sps `k-i~, romelic samontaJo samuSaoebs as-
rulebda;

2.8. xelSekrulebiT gaTvaliswinebul sagarantio vadaSi
mosarCeles mopasuxisaTvis naklis gamosworebis Taobaze ar
miumarTavs;

2.9. mopasuxes 2013 wlis 19 noembris xelSekruleba ar da-
urRvevia da saxeze ar aris misTvis zianis anazRaurebis da-
kisrebis yvela subieqturi da obieqturi Semadgenlobis ele-
menti, rac gulisxmobs: 1. movalis marTlsawinaaRmdego qme-
debas; 2. zians; 3. mizezobriv kavSirs movalis marTlsawina-
aRmdego qmedebasa da zians Soris; 4. movalis bralis arsebo-
bas;

2.10. mosarCelis mier saxelmwifo Sesyidvebis erTian
eleqtronul sistemaSi atvirTul informaciaSi sagarantio
momsaxurebis vadebis, teqnikuri momsaxurebis SesaZleblo-
bisa da pirobebis Sesaxeb, aRniSnulia, rom sagarantio mom-
saxureba vrceldeba miwodebul yvela saqonelze erTi wlis
vadiT. garantiis moqmedebis vadis aTvla iwyeba saqonlis mi-



90

Reba-Cabarebis aqtze mxareTa xelmoweris dRidan. mimwode-
beli iRebda valdebulebas, TiToeul saqonelze sagarantio
vadis ganmavlobaSi, Semsyidvelis werilobiTi Setyobinebis
miRebidan 3 samuSao dRis vadaSi moexdina am saqonelze gau-
marTavi muSaobis mizezebis aRmofxvra (dazianebuli saqon-
lis SekeTeba an analogiuri teqnikuri maxasiaTeblebis mqo-
ne axali saqonliT Secvla) Semsyidvelis mxridan raime dama-
tebiTi danaxarjis gawevis gareSe. garantiis moqmedebis pe-
riodSi miTiTebuli valdebulebis gamyidvelis mier Seus-
ruleblobis SemTxvevaSi, Semsyidvels ufleba hqonda, Tvi-
Ton mieRo zomebi warmoqmnili defeqtebis gamosworebisaT-
vis da SemsruleblisaTvis Sesabamisi xarjebis anazRaureba
moeTxova, an es Tanxa xelSekrulebis mixedviT mimwodebli-
saTvis gadasaxdeli Tanxebidan gamoeqviTa;

2.11. mosarCeles sagarantio vadis ganmavlobaSi, Semsyid-
velisaTvis werilobiTi Setyobinebis gagzavnis damadastu-
rebeli mtkicebulebebi sasamarTloSi ar warmoudgenia. rac
Seexeba eleqtronul fostaze ganxorcielebul mimoweras
mosarCelis TanamSromels, z. r-sa da mopasuxis qvekontraq-
toris, Sps `k-is~ warmomadgenels, vl. a-s Soris, sagarantio
vadaSi mosarCelis mier pretenziis wardgenis damadasture-
bel dasaSveb da gankuTvnad mtkicebulebebad ar iqna miCne-
uli;

2.12. mosarCeles mopasuxisaTvis arc damatebiTi vada da-
uwesebia saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk)
405-e muxlis pirveli nawilis Sesabamisad, xolo saqmeSi mo-
Tavsebuli mxolod ori oficialuri werili mopasuxis mi-
marT, warmoadgens moTxovnas xelSekrulebidan gamomdina-
re gadaxdili Tanxis ukan dabrunebis da ara sagarantio pi-
robebis Sesrulebis Sesaxeb;

2.13. mosarCelis mier wardgenili eqspertizis centr Sps
`v-is~ eqspertis, auditor-Semfaseblis, b. d-is daskvniT, `1.
Semsyidvelis kuTvnil avtomanqanebze, saxelmwifo Sesyid-
vebis xelSekruleba #... farglebSi, mimwodeblis mier damon-
taJebuli sawvavis xarjvis mzomi mowyobiloba ... ar Seesaba-
meba avtoparkSi arsebuli manqanebis Zravis standartebs. saw-
vavis xarjvis mzomi mowyobiloba ar muSaobs gamarTulad; 2.
avtomanqanis sawvavis sistemis gaumarTaoba zegavlenas ver
axdens sawvavis xarjvis mzomi mowyobilobis gamarTul mu-
Saobaze, mowodebuli informacia sawvavis xarjvis Sesaxeb
ki unda Seesabamebodes logikas (sawvavis sistemis gaumar-
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Taobis drosac ki); 3. konteinerebis RFIDTAG-is mier mowo-
debuli informacia ar Seesabameba realobas da Seicavs ab-
surdul monacemebs~;

2.14. mopasuxis mier wardgenili ssip `levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros~ #...-
daskvniT, `1. mocemul konkretul SemTxvevaSi sawvavis mzo-
mi xelsawyo ...-is SerCeva nawarmoebia optimaluri variantiT,
satendero dokumentaciis sruli dacviT. eqsperimentulma
gamocdebma cxadyo, rom sawvavis mzomi xelsawyo srul Sesa-
bamisobaSia mimwodeblis avtoparkSi arsebul avtomanqaneb-
Tan (damoukideblad Zravebis simZlavrisa da moculobebi-
sa); 2. avtomobilebis, kerZod, sawvavis tumbos gaumarTavi
muSaoba gavlenas axdens sawvavis mzomi xelsawyos normalur
muSaobaze, rac aSkarad gamoCnda sawvavis mzomi xelsawyos
eqsperimentalurad gamocdis dros; 3. Semsyidvelis avto-
parkSi danergili programul-aparaturuli kompleqsis ga-
moyenebiT informaciis miReba, romelic warmoadgens rTul
sistemas, ra drosac normalur pirobebSic ar aris gamoric-
xuli uwesivrobis warmoSoba, romelic mxareebs Soris dro-
uli komunikaciiT unda iqnes aRmofxvrili. kerZod, mxare-
ebs Soris arsebuli xelSekrulebis me-9 muxlis 9.2.4 punqtis
Sesabamisad, Semsyidveli unda awodebdes informacias kon-
kretul uwesivrobaze, xolo mimwodebeli xelSekrulebis me-
9 muxlis 9.3.5 punqtis moTxovnaTa Sesabamisad, droulad un-
da asworebdes da aRmofxvravdes am uwesivrobas. mosarCele
kompaniidan informaciis miRebis gareSe, mopasuxe kompanias
damoukideblad konkretuli uwesivrobis aRmoCena, teqni-
kuri TvalsazrisiT ar SeuZlia Sesabamis informaciaze wvdo-
mis uqonlobis da obieqtis simravlis gamo, xolo Semsyidve-
lis mier mimwodeblisaTvis miwodebuli informacia siste-
mis xarvezze, saqmis masalebSi ar moipoveba. amdenad, cxa-
dia, rom mxareebs Soris komunikaciis uqonloba ver uzrun-
velyofda mocemuli programuli aparaturuli kompleqsis
jerovan muSaobas. mocemul konkretul SemTxvevaSi, Tu mxa-
reebi mocemuli xelSekrulebis pirobebis moTxovnaTa, ker-
Zod, me-9 muxlis 9.2.4 da 9.3.5 punqtis moTxovnaTa dacviT
imoqmedebdnen, xelSerulebiT gaTvaliswinebuli progra-
mul aparaturuli kompleqsi teqnikurad gamarTulad imu-
Savebda. normaluri eqspluataciisa da mxareebs Soris gamar-
Tuli komunikaciis pirobebSi sawvavis mzomi xelsawyo
DFM250D da mTliani sistema imuSavebs normalurad, Seufer-
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xeblad~.
3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2020 wlis 24 seqtembris gadawyvetilebiT mosarCe-
lis saapelacio saCivari dakmayofilda; gasaCivrebuli gadaw-
yvetilebis SecvliT miRebul iqna axali gadawyvetileba; Sem-
syidvelis sarCeli dakmayofilda; mopasuxes mosarCelis sa-
sargeblod 994 022 laris anazRaureba daekisra.

4. saapelacio sasamarTlom samoqalaqo saproceso samar-
TalSi moqmed mtkicebis standartze miuTiTa, ssk-is 316-e,
317-e, 477-e, 487-e, 488-e, 629-e, 641-e, 653-e muxlebi moixmo da
ganmarta, rom saxelmwifo Sesyidvis xelSekrulebiT ara mxo-
lod sistemis mowyobilobis, aramed misi damontaJebisa da
programaSi integrirebis uzrunvelyofis Sesyidva moxda. mo-
pasuxis ganmartebiT, xelSekrulebis Sesabamisad, sagaran-
tio pirobebi vrceldeboda mxolod saqonelze, sagarantio
pirobebi ar vrceldeboda im SemTxvevaSi, Tu saqonlis dazi-
anebis mizezi gamomdinareobda saqonlis eqspluataciis we-
sebis darRvevidan, maRali Zabvidan an meqanikuri daziane-
bidan; sagarantio valdebulebis dawyebis safuZvels ki war-
moadgens Semsyidvelis werilobiTi Setyobineba.

4.1. saapelacio sasamarTlos SefasebiT saqmeSi arsebuli
2014 wlis 11 Tebervlis #... weriliT dgindeba, rom mimwode-
belma werilobiT mimarTa damkveTs da miawoda informacia
xelSekrulebiT gaTvaliswinebuli valdebulebis Sesrule-
bis Taobaze, aseve acnoba, rom a/manqanaze Sesabamisi mowyo-
bilobebis darCenili raodenobis dayenebas ver aswrebdnen
2014 wlis 17 Tebervlamde, ris gamoc moiTxova xelSekrule-
bis 1 martamde gagrZeleba;

4.2. amdenad, miTiTebuli weriliT dasturdeba, rom 2014
wlis 11 Tebervlis mdgomareobiT, anu xelSekrulebiT gaT-
valiswinebuli valdebulebis Sesrulebis vadamde 6 dRiT
adre, mimwodebeli xelSekrulebiT gaTvaliswinebul valde-
bulebas srulad ver asrulebda. 2014 wlis 12 martis SeTan-
xmebiT ki, 2013 wlis 19 noembris xelSekrulebiT gaTvalis-
winebuli xelSekrulebis Rirebuleba 1 084 000 lari 994 022
laramde Semcirda. sasamarTlo sxdomaze mxareebma daazus-
tes, rom swored am Rirebulebis momsaxureba hqonda gaweu-
li mxares, ris gamoc Semcirda kidec Tavdapirveli Rirebu-
leba;

4.3. 2014 wlis 22 Tebervlis miReba-Cabarebis aqtebiT dgin-
deba, rom mimwodebelma Semsyidvels jamurad sul 994 022
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laris Rirebulebis saqoneli miawoda da Tanmdevi momsaxu-
reba gauwia;

4.4. amdenad, dasturdeba, rom xelSekrulebiT gaTvalis-
winebuli droisTvis mopasuxe kompaniam SeTanxmebuli mom-
saxurebis mxolod nawili ganaxorciela, Tumca vinaidan mxa-
reTa Soris 2014 wlis 12 marts ganxorcielda SeTanxmeba xel-
SekrulebaSi cvlilebebis Setanis Taobaze da cvlilebebi
swored xelSekrulebis Rirebulebas Seexo, es ukanaskneli
Semcirda miReba-Cabarebis aqtebSi jamurad arsebul Tanxam-
de anu 994 022 laramde;

4.5. Sesabamisad, saapelacio sasamarTlom dadasturebu-
lad miiCnia, rom orive mxarem Tanxmoba ganacxada, rom xel-
Sekruleba swored 994 022 laris nawilSi Sesrulda, ris sa-
fuZvelzec Tavdapirveli xelSekruleba dakoreqtirda da
sabolood aw ukve dakoreqtirebuli xelSekruleba srulad
iqna Sesrulebuli mimwodeblis mier;

4.6. gansaxilvel SemTxvevaSi sadavo garemoebas warmoad-
gens werilobiTi Setyobinebis arseboba-ar arseboba, rasac
mopasuxe mxare uTiTebs da iqve ganmartavs, rom saqmeSi ar
iyo wardgenili mtkicebuleba imis Taobaze, rom Semsyidvel-
ma mimwodebels werilobiT Seatyobina xarvezis Taobaze. gan-
saxilvel SemTxvevaSi saapelacio sasamarTlom yuradReba
gaamaxvila 2014 wlis 15 oqtombrisa da 27 oqtombris weri-
lebze, romlebiTac dgindeba, rom mimwodeblis qvekontraq-
tori Semsyidvels atyobinebs xarvezebis Taobaze, aseve saq-
mis kursSi ayenebs detalurad, Tu rogor aris SesaZlebeli
xarvezebis aRmofxvra, xolo bolo werilSi ki xarvezebis mi-
zezebs uTiTebs;

4.7. saapelacio sasamarTlom miiCnia, rom mxareTa Soris
xelSekrulebiT gaTvaliswinebuli winaswari werilobiTi
Setyobineba emsaxureboda mxolod erTaderT mizans, rom
mimwodebels Seetyo xarvezis Taobaze da swored am vadidan
momxdariyo arsebuli xarvezis aRmofxvra. miTiTebuli we-
rilebiT dgindeba, rom qvekontraqtorisTvis detalurad
iyo cnobili rogorc xelSekrulebis pirobebi, aseve, Tu ro-
gor da ra raodenobis a/manqanaze ganxorcielda sistemis da-
montaJeba. qvekontraqtorma imdenad detalurad icoda ar-
sebuli problemebis Taobaze, rom TviTonve sTavazobda ram-
denime variants, rac SeiZleboda xarvezis gamomwvevi mize-
zi yofiliyo. kerZod:

4.7.1. pirveli werilis Sinaarsidan dgindeba, rom mosar-
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Celes ukve hqonda pretenzia gacxadebuli xarvezTan dakav-
SirebiT, rasac werilis Sinaarsi adasturebda, ufro konkre-
tulad ki werili iwyeboda Semdegi sityvebiT `mogaxseneb ar-
sebul Sedegebs im 3 manqanaze, romelsac Cven sakontrolo
arwyvebs vukeTebdiT~, amave werilis bolos ki miTiTebulia
`paraskevs 17-Si Cven movawyoT erTi Sexvedra, rom davgeg-
moT Cveni gegmebi mwarmoeblis CamosvlisTvis rom viyoT
mzad~;

4.7.2. amave weriliT dgindeba, rom xarvezze muSaoba ar iyo
arc erTjeradi da arc erTdRiani muSaoba, rasac adasturebs
werilis Semdegi winadadeba: `albaT TqvenTvisac cnobilia,
rom iyo dReebi, roca yvelaferi emTxveoda, da iyo dReebi,
roca 5 da 10 litriani sxvaobebi iyo realuri xarjvis da Cve-
ni mowyobilobis daTvlis Soris~;

4.7.3. rac Seexeba 2014 wlis 27 oqtombris werils, igi iwye-
ba Semdegi sityvebiT: `minda mogaxseno t-is warmomadgenlis
Camosvlis Semdeg ra rezultati miviReT.~ 2014 wlis 15 oq-
tombris werili iwyeba sityvebiT `mogaxsenebT arsebul Se-
degebs~, rac Sinaarsobrivad igivea, rac 27 oqtombris weri-
lis dasawyisi, aRniSnuliT ki dgindeba, rom mxareTa Soris,
werilebis garda, zepiri komunikaciac arsebobda. werilebis
SinaarsiTac ki dasturdeba, rom mimoweris orive mxare sru-
lad iyo gacnobili mimdinare problemebs da saxavda gzebs
mis aRmosafxvrelad. werili mTavrdeba sityvebiT `isev da
isev minda mogixadoT didi madloba moTminebisTvis~, rac
adasturebs, rom mxareTa Soris garkveuli drois manZilze
mimdinareobda urTierToba da igi ar iyo erTjeradi xasia-
Tis;

4.7.4. Sesabamisad, saapelacio sasamarTlom daaskvna, rom
Setyobinebis mizani iyo mxaris informirebuloba xarvezis
Taobaze, miTiTebuli werilebiT ki dgindeboda, rom mxaris-
Tvis ukve cnobili iyo es yvelaferi. marTalia, mimwodebel-
sa da mis qvekontraqtor Sps `k..d-s~ Soris calke SeTanxmeba
arsebobda, magram es ukanaskneli araTu uflebamosili, ara-
med valdebulic ki iyo misi damkveTisaTvis arsebuli prob-
lemebis Taobaze Seetyobinebina. aseve nakleb savaraudoa,
rom qvekontraqtori ZiriTad damkveTs uSualod Tavisi dam-
kveTis gareSe uTanxmdebodes da arsebul xarvezebs aRmof-
xvrides, miT umetes im dros, rodesac sagarantio vada moq-
medebs da yovel aseTi xarvezis aRmofxvris finansur Tu sxva
nawils swored mimwodebeli uzrunvelyofda;
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4.8. im SemTxvevaSi ki, Tu Sps `k-ma~ mimwodeblis zurgs ukan
awarmoa molaparakebebi SemsyidvelTan, mimwodebels unda
waredgina mtkicebulebebi miyenebuli zianis Taobaze an imis
Taobaze, rom mimarTa sasamarTlos aseTi zianis anazRaure-
bis moTxovniT, rac saqmeSi wardgenili ar yofila;

4.9. amdenad, mopasuxem Tavisi moqmedebiT daadastura Sps
`k-sa~ da mosarCeles Soris arsebuli mimoweris namdviloba,
radgan 2014 wlidan igi kanoniT dadgenili wesiT sadavo ar
gauxdia;

4.10. miTiTeba im garemoebaze, rom uSualod mimwodebeli
ar yofila werilobiT gafrTxilebuli an/da misTvis ucnobi
iyo xarvezebisa Tu mimoweris Taobaze, safuZvels moklebu-
lia, miT umetes imis gaTvaliswinebiT, rom mopasuxe kompani-
is direqtoris 2015 wlis 27 ianvris #... werilSi miTiTebu-
lia Semdegi: `rac Seexeba sawvavis moxmarebis mzom mowyobi-
lobebs, sistema Tavidanve sworad iyo damontaJebuli da ga-
marTuli, rac daadastura mwarmoebeli kompaniidan Camo-
sulma inJinerma~. am sityvebiT dgindeba, rom xarvezis Tao-
baze mimwodebelma jer kidev 2014 wlis oqtomberSi icoda
anu im dros, rodesac Sps `k-is~ mier eleqtronuli werilebi
igzavneboda da aseve cnobilia imave periodSi mwarmoebeli
kompaniis warmomadgenlebis rogorc vizitis, aseve Sedegis
Tobaze. es TariRi ki swored sagarantio vadas miekuTvneba.
arsebuli problemis Taobaze, rom dawvrilebiT aris cnobi-
li mopasuxe kompaniis direqtorisTvis, es werilic sakmari-
sia, sadac TviTonve uTiTebs Semdegs: `problema gamovlin-
da imaSi, rom Tqvens avtoparkSi Semaval ramdenime aTeul
avtomanqanaze (ZiriTadad axali ... da ... markis a/manqanebi)
unda dayenebuli ufro dabali gamtarobis marTvis e.w. `pla-
tis~ Secvla, radgan arsebuli mowyobiloba zustad aCvenebs
am manqanebis xarjs moZraobaSi, magram daqoqil mdgomareo-
baSi dgomis an/da konteineris awev-dawevis reJimSi am markis
a/manqanebis sawvavis xarji gacilebiT dabalia, vidre masze
dayenebuli sawvavis mzomi mowyobilobis minimaluri gamta-
runarianobis normatiuli maCvenebeli, rac saboloo jamSi
iZleva cdomilebas~;

4.11. is garemoeba, rom 2014 wlis ganmavlobaSi anu sagaran-
tio vadis periodSi, maT Soris oqtomber-noemberSi, mimwo-
deblisaTvis ukve cnobili iyo arsebuli xarvezebis Taoba-
ze, dasturdeba 2015 wlis 15 ianvris moxsenebiTi baraTiT,
aseve TandarTuli danarTebiT. miTiTebul mtkicebulebeb-
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Si Semsyidvelis erT-erTi samsaxuris ufrosi adasturebda,
rom `aRniSnuli teqnikis gaumarTavi muSaobis gamo ramden-
jerme Sevxvdi mimwodeblis warmomadgenlebs~, aseve adas-
turebda 2014 wlis 15 oqtombrisa da 27 oqtombris mimowe-
ras. amave baraTiT aseve dgindeboda, rom Catarebuli iqna
inspeqtireba, ra drosac gamovlinda naklovanebebi;

4.12. amdenad, saapelacio sasamarTlom daaskvna, rom ze-
moaRniSnuli mtkicebulebebiT dgindeba, rom mimwodeblis
mier SemsyidvelisaTvis miwodebuli modelebi ar Seesabame-
boda am ukanasknelis avtoparkSi arsebuli yvela manqanis mo-
nacemebs. amave weriliT dgindeba, rom maT mier 5 sxvadasxva
markis avtomanqana iqna Semowmebuli, es ki adasturebda, rom
minimum 5 sxvadasxva markis manqana iyo mosarCele kompaniis
sargeblobaSi. Sesabamisad, mopasuxisaTvis winaswar ganWvre-
tadi unda yofiliyo, rom SesaZlebeli iyo maT sxvadasxva
moculobis Zravi hqonoda, rac gavlenas axdenda sawvavis wva-
ze da Sesabamisad, im modelebze, romelTa swori funqcioni-
reba damokidebuli iyo wvaze;

4.13. saapelacio sasamarTlom miiCnia, imis gaTvaliswine-
biT, rom xelSekrulebiT akrZaluli ar iyo eleqtronuli mi-
mowera, amasTan, Tanamedroveobis nawilia eleqtronuli mi-
mowera, rac saxelSekrulebo urTierTobebSi xSiri SemTxve-
vaa, am formiT gagzavnili werili iseTive Zalis mqonea, ro-
gorc Cveulebrivi wesiT gagzavnili werili;

4.14. marTalia, saqmeSi arsebuli mtkicebulebebiT dgin-
deba, rom apelanti kompaniis (Semsyidvelis) mier mxolod 2
oficialuri werili iqna gagzavnili mimwodeblisaTvis _ 2015
wlis 8 ianvarsa da 16 ianvars, Tumca aRniSnuli ar niSnavs,
rom manamde am ukanasknelisTvis ucnobi iyo arsebuli xar-
vezebis Taobaze, radgan saqmeSi arsebuli mtkicebulebebi
sapirispiros adastureben;

4.15. mopasuxe uTiTebda, rom konkretuli mowyobiloba,
romelic damagrdeboda konteinerze, daculi unda yofili-
yo dartymisgan da damagrebuli unda yofiliyo WanWikiTa da
qanCiT. rogorc Tavad mimwodeblis warmomadgenelmac daa-
dastura, WanWikisa da qanCis nacvlad moqloniT moxda xel-
sawyos dayeneba;

4.16. im garemoebis mtkicebis tvirTi, rom moqloniT da
ara WanWikiTa da qanCiT damagrebuli xelsawyo daculi iyo
dartymisgan da Seasrulebda Tavis funqcias, riTac Sesrul-
deboda xelSekrulebis pirobebi, gadatanili iyo mimwode-
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belze, vinaidan am ukanasknelma xelSekrulebiT SeTanxme-
buli pirobebisgan gansxvavebuli pirobebiT moaxdina xel-
sawyos damagreba, Sesabamisad, masve unda edasturebina, rom
igi gamarTulad muSaobda. aRniSnuli mtkicebis tvirTi ver
gadava Semsyidvelze, radgan misi moTxovna, jer kidev saja-
ro wesiT tenderis gamocxadebis dros, sxva pirobebTan er-
Tad, is iyo, rom dasamontaJebeli xelsawyo swored WanWiki-
sa da qanCis saSualebiT unda mimagreboda konteiners. am uka-
nasknelma Tavis mtkicebis tvirTis Sesabamisad miuTiTa, rom
mimwodebelma ar Seasrula xelSekrulebiT gaTvaliswinebu-
li pirobebi da xelsawyo moqloniT miamagra konteiners. is
garemoeba, rom xelsawyo swored moqloniT aris mimagrebu-
li mxareTa Soris sadavo ar gamxdara;

4.17. mopasuxem miuTiTa, rom moqloniT mimagreba man Sem-
syidvelis satendero dokumentaciaSi miuTiTa, ris Semde-
gac swored igi gaxda gamarjvebuli. saapelacio sasamarTlom
aRniSna, rom Tuki mxareTa Soris arsebobs raime saxis dava
Catarebul tenderTan dakavSirebiT, aRniSnuli calke da-
vis sagania, xolo gansaxilvel SemTxvevaSi ki saqmeze war-
modgenili mtkicebulebebiT, maT Soris farTo wrisadmi gan-
xorcielebul SeTavazebaSi, calsaxad Cans, rom xelsawyos
damagreba damkveTs swored WanWikisa da qanCis meSveobiT
surda da mogvianebiT ukve gamarjvebul kompaniasTan xel-
SekrulebasTan erTad gaformda Sesyidvis obieqtis teqni-
kuri davaleba, sadac pirdapir aris miTiTebuli WanWiki da
qanCi da naxsenebi ar aris moqloni, rac xelSekrulebisa da
fasebis cxrilis Semadgeneli nawilia da romelzec mxareebs
xeli aqvT mowerili. marTalia, Sesyidvebis obieqtis teqni-
kuri davaleba uSualod xelmowerili ar aris mxareTa mier,
Tumca xelmowerilia fasebis cxrili, sadac calsaxad dafiq-
sirebulia, rom konteinerze damagreba unda momxdariyo Wan-
Wikisa da qanCis saSualebiT yovelgvari alternativis gare-
Se;

4.18. zemoaRniSnulidan gamomdinare, Tuki mniSvneloba ar
hqonda Tu riTi iqneboda mimagrebuli xelsawyo konteiner-
ze da aseT mimagrebas gavlena ar eqneboda a/manqanebis Seu-
ferxebel muSaobasa da monacemebis swor gadacemaze, aRniS-
nuli garemoeba Sesabamisi mtkicebulebebiT unda dadastu-
rebuliyo, rac am SemTxvevaSi ar dasturdeba;

4.19. amdenad, saapelacio sasamarTlos SefasebiT, mxare-
Ta Soris konkretuli pirobebiT daido xelSekruleba da mi-
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uxedavad imisa, rom satendero dokumentaciaSi SesaZlebe-
lia sxva pirobebic ki yofiliyo atvirTuli, anu meore mxa-
ris mier SeTavazebuli, sabolood mxareTa Soris 2013 wlis
19 noembris xelSekrulebaSi swored is pirobebi gaiwera, ra-
zec mxareebi sabolood SeTanxmdnen;

4.20. Sesabamisad, mimwodeblis mier ar yofila wardgeni-
li mtkicebuleba, rac gaamarTlebda mis mier xelsawyos moq-
loniT damontaJebas, aseve wardgenili ar yofila mtkicebu-
leba imis Taobaze, rom xelSekrulebis pirobebis TviTnebu-
rad Secvlas ar gamouwvevia is xarvezebi, rasac mosarCele
sarCelSi uTiTebda;

4.21. kidev erTi garemoeba, razec saapelacio sasamarTlom
gaamaxvila yuradReba, aris konteinerze damagrebuli xel-
sawyo da wamkiTxveli saSualeba, riTac unda dadgeniliyo
Semsyidvelis a/manqanebis konteineris daclis faqti, ker-
Zod, konkretuli dro da adgilmdebareoba. rogorc mopasu-
xe mxare uTiTebda, didi informaciis gadmocemis dros, Se-
saZlebeli iyo raime teqnologiuri an subieqturi xarvezi
gamovleniliyo. mosarCelis mier mxolod erTi konkretuli
faqtis miTiTeba, rom 2015 wlis 6 ianvars ... quCaze sistemam
aCvena araswori monacemebi, ar adasturebs, rom sistema ar
muSaobs an saxezea globaluri problema;

4.22. gansaxilvel SemTxvevaSi saapelacio sasamarTlom
dadgenilad miiCnia, rom mxareebi ar davoben im garemoeba-
ze, rom zemoaRniSnul konkretul dros ... quCaze arsebuli
a/manqanebis Taobaze araswori informaciis miReba moxda. Se-
sabamisad, im garemoebis mtkicebis tvirTi, rom sistema da
xelsawyoebi gamarTulad muSaobda da mxolod am erT xar-
vezs hqonda adgili, warmodgenil mtkicebulebebiT ar das-
turdeba. aRniSnuli garemoebis mtkicebis tvirTi ki gada-
tanili iyo mimwodebelze, romelmac misi dadastureba ver
uzrunvelyo;

4.23. saapelacio sasamarTlom yuradReba gaamaxvila 1-
wlian sagarantio vadaze, vinaidan orive mxarisTvis winas-
war iyo cnobili, rom xarvezis SemTxvevaSi misi aRmofxvra
mimwodebels unda ganexorcielebina, Sesabamisad, maTTvis
faqtobrivad ar iyo amowuruli xelSekrulebiT gaTvalis-
winebuli valdebulebebis Sesruleba, Sesabamisad, mimwode-
bels, rogorc iuridiul pirs da konkretuli saqmianobiT da-
kavebul subieqts, romelic sajaro tenderebSi iRebs mona-
wileobas, unda uzrunveleyo Sesabamisi mtkicebulebebis
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wardgena. is garemoeba, rom mopasuxisTvis xelmisawvdomi iyo
monacemebi, anu Sesabamisi mtkicebulebebi, dastureba am
ukanasknelis mier SesagebelSi miTiTebuli Semdegi sityve-
biT: `Cvens mier proeqtis farglebSi dayenebuli daaxloe-
biT 13,0aT RFID Tag~-dan dRes sistemaSi fiqsirdeba daaxlo-
ebiT 5000-mde RFID Tag~, rac naTlad miuTiTebs am kuTxiT mo-
sarCelis kontrolis meqanizmebis ar qonaze~. Tumca faqtia,
rom Tundac am garemoebis damadasturebeli mtkicebuleba
wardgenili ar yofila;

4.24. kidev erTi sakiTxi, razedac sasamarTlom gaamaxvi-
la yuradReba, aris `RFID TAG~-Tan dakavSirebiT arsebuli
mosazreba, kerZod, mopasuxe mxare uTiTebda, rom swored
adamianuri Zalis gamoyenebiT xdeboda maT mier WanWikisa da
qanCis meSveobiT damontaJebuli mowyobilobis moxsna, Tum-
ca uTiTebdnen, rom igi TavisiT Camovarda. saapelacio sasa-
marTlom miiCnia, rom im SemTxvevaSi, Tuki mesame pirebis mi-
er fizikuri Zalis gamoyenebiT xdeboda ukve damontaJebu-
li mowyobilobis specialurad moxsna, sasamarTlosTvis ga-
ugebaria, Tu ratom amagrebda ganmeorebiT mas mimwodebeli
yovelgvari pretenziis gareSe, rac damatebiT xarjebs war-
moSobda am ukanasknelisTvis. aRniSnuls mowmobs Sesagebel-
Si miTiTebuli sityvebi, kerZod: `am proeqtis farglebSi Cven
q. TbilisSi arsebuli 11 652 nagvis konteinerze davamagreT
RFID Tag-ebi (mogvianebiT davamateT daaxloebiT 2 000 cali,
magram aqedan didi nawili modioda `aglejili~ RFID Tag~-ebis
Canacvlebaze)~;

4.25. amdenad, im garemoebis mtkicebis tvirTi, rom mesame
pirebi azianebdnen ukve damontaJebul mowyobilobas da es
dazianeba ar iyo gamowveuli mxaris mier uxarisxod Sesru-
lebuli samuSaoTi, gadatanili iyo mimwodebelze, romel-
mac miTiTebuli garemoeba warmodgenili mtkicebulebebiT
ver daadastura;

4.26. saxelmwifo Sesyidvis eleqtronul tenderSi mona-
wile pretendentis mier, saxelmwifo Sesyidvebis erTian
eleqtronul sistemaSi atvirTuli Sesyidvebis ganacxadsa
da SeTavazebuli saqonlisa da gasawevi montaJis Tanmdevi
momsaxurebis teqnikur aRwerilobaSi Camoyalibebuli iqna
Sesabamisi pirobebi, maT Soris mieTiTa sawvavis (dizelis) xar-
jvis mzomis teqnikuri maxasiaTeblebi, kerZod, rom es mow-
yobiloba gaTvlili iyo 10 litr sawvavis minimalur da 250
litr maqsimalur wvaze TiTo kameraSi, aseve programuli uz-
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runvelyofis teqnikur-funqciuri SesaZleblobebi;
4.27. Sesyidvis obieqtis teqnikuri davalebis Tanaxmad,

sawvavis (konkretulad ki _ dizelis) xarjvis mzomis teqni-
kuri maxasiaTeblebi srulad iqna warmodgenili da maT So-
ris mieTiTa minimalur da maqsimalur wvaze TiTo kameraSi,
kerZod, minimaluri wva TiTo kameraSi _ aranakleb 10 l/s da
maqsimaluri wva TiTo kameraSi _ ara umetes 250 l/s;

4.28. amdenad, Semsyidvelis mier, mis sakuTrebasa da sar-
geblobaSi arsebuli a/manqanebis mravalferovnebisa da Zra-
vis moculobebis gaTvaliswinebiT, ara konkretuli maCvene-
beli mieTiTa, aramed _ is minimaluri da maqsimaluri wva, rac
damaxasiaTebeli iyo misi a/manqanebisTvis, kerZod, aranak-
leb 10l/s da ara umetes 250l/s;

4.29. amdenad, imis gaTvaliswinebiT, rom 10 l/s-dan 250 l/
s-mde nebismieri simZlavris xelsawyos damontaJeba ar iqne-
boda xelSekrulebis pirobebis darRveva, Tumca gasaTvalis-
winebelia misi muSaoba ramdenad iqneboda Sesabamisi konkre-
tuli a/manqanebis markis, Zravis muculobisa da Sesasrule-
beli samuSaos gaTvaliswinebiT, rac warmodgenili mtkice-
bulebebiT ar dasturdeba. aRniSnuli garemoebis mtkicebis
tvirTi ki gadatanili iyo mopasuxe mxareze;

4.30. aRsaniSnavia, rom 2014 wlis 27 oqtombris eleqtro-
nul werilSi miTiTebulia, rom erT-erTi naklovaneba swo-
red minimalur wvasTan mimarTebiT iyo, radgan modelebi
arasworad iyo SerCeuli da xelsawyo, nacvlad minimum 10 l/
s-ze yofiliyo gaTvlili, minimum 25 l/s-ze iyo gaTvlili.
Sesabamisad, 25 l/s-ze nakleb maCvenebels xelsawyo ver aR-
ricxavda. amasve adasturebda mwarmoebeli firmis `t-is~ we-
rili. aRniSnuli garemoebis sawinaaRmdego mtkicebuleba
saqmeSi ar yofila warmodgenili;

4.31. rac Seexeba sabanko garantias, misi gamoyeneba-ar ga-
moyenebis uflebamosileba, mocemul SemTxvevaSi Semsyid-
vels hqonda, Sesabamisad, aRniSnuli uflebis gamouyeneb-
loba ar adasturebs mimwodeblis mier valdebulebis jerov-
nad Sesrulebas;

4.32. saapelacio sasamarTlo daeTanxma pirveli instan-
ciis sasamarTlos daskvnas, mosarCelis mier warmodgenili
eqspertizis daskvna, xolo mopasuxis mier wardgenili eq-
spertizis daskvnis gauziareblobasTan dakavSirebiT da aR-
niSna, rom eqspertizis daskvna pirvel kiTxvaze, faqtobri-
vad, pirdapir pasuxs ar Seicavda, xolo sakiTxi imis Sesaxeb,
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Tu rogor iqna Sesrulebuli mimwodeblis mier xelSekru-
lebis pirobebi, scdeboda eqspertizis kompetencias; igive
unda iTqvas me-3 kiTxvasTan dakavSirebiT, ramdenadac kiT-
xva exeboda xarvezebis aRmofxvris teqnikur nawils da ara
mxareTa mier saxelSekrulebo pirobebis Sesrulebas; rac Se-
exeba sakiTxs imis Sesaxeb, Tu ra gavlenas axdenda avtomobi-
lis sawvavis sistemis gaumarTaoba sawvavis xarjvis mzomi
mowyobilobis DFM250D-is teqnikurad gamarTul muSaobaze
da ramdenad Seesabameboda igi Semsyidvelis avtoparkSi myo-
fi avtomanqanebis simZlavreebs, am nawilSi eqspertebis mi-
er mowyobil stendze ganxorcielebuli eqsperimentuli
kvlevis Sedegebi ver iqneba damajerebeli, vinaidan sawva-
vis xarjvis mzomi mowyobilobis DFM250D-is mwarmoebeli ...
kompania ̀ t-is~ mier erTmniSvnelovnadaa ganmartebuli, _ rac
arc erT mxares sadavod ar gauxdia, _ rom am mowyobilobis
gaumarTavad muSaobis faqtis dadgena SesaZlebelia mxolod
mwarmoeblis (kompania `t-ni~) servis-centris meSveobiT da
rom sazomi sistemis SemadgenlobaSi: avtomobili _ xarjsa-
zomi-terminali-serveri, daskvna xarjsazomis gamarTulo-
bis Sesaxeb, SeiZleba gakeTdes sakontrolo SesrutviT, ro-
melic tardeba kompania `t-is~ sakontrolo Sesrutvis me-
TodiT;

4.33. saapelacio sasamarTlom dadgenilad miiCnia, rom
Semsyidvelis mxridan sagarantio periodSi adgili hqonda
Sesabamisi pretenziebis wardgenas, Sesabamisad, mopasuxe
cdilobda aRmoefxvra arsebuli xarvezebi, risTvisac aseve
Tavad uzrunvelyo mowyobilobis mwarmoebeli kompaniis in-
Jinrebis Camoyvana. Tumca, sabolood, xarvezebi ver iqna ga-
mosworebuli da sadavo xelSekrulebis farglebSi miwode-
buli mowyobilobebiTa Tu momsaxurebiT mosarCele kompa-
nia dReisaTvis ar sargeblobs (Tbilisis saapelacio sasamar-
Tlos 17.09.2020w. sxdomis oqmi). rac Seexeba, sistemis gau-
marTaobis sakiTxs, zemoT dasaxelebuli werilebis Sinaar-
sidanac irkveva, rom arsebobda mniSvnelovani xarvezebi da,
rig SemTxvevebSi, saWiro iyo mowyobilobebis Secvla. 2015
wlis 27 ianvris werilSi, Tavad mopasuxec miuTiTebs, rom
`ramdenime aTeul manqanaze unda dayenebuliyo ufro daba-
li gamtarobis moxmarebis mzomi mowyobilobebis modelebi~.
amasTan, saapelacio sasamarTlom ar gaiziara amave werilSi
moyvanili da SesagebelSi miTiTebuli argumentebi a/manqa-
nebis gaumarTaobasTan dakavSirebiT, aseve miTiTeba `RFID
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Tag~-is wamkiTxvelis meqanikurad dazianebis Taobaze, aRniS-
nulis Sesaxeb mopasuxes raime mtkicebuleba sasamarTlos-
Tvis ar warudgenia;

4.34. Sesabamisad, saapelacio sasamarTlom daaskvna, rom
xelSekrulebiT gaTvaliswinebuli saqonlis miwodeba Tu
momsaxurebis gaweva mimwodeblis mier jerovnad ar ganxor-
cielebula faqtiurad arcerT nawilSi, radgan saqoneli Tu
momsaxureba ar iyo xelSekrulebiT gaTvaliswinebuli xaris-
xis, ris gamoc apelantma realurad momavalSi igive saqon-
lis SeZenasa Tu momsaxurebaze kvlav unda gaswios xarji. saq-
meze warmodgenili mtkicebulebebiT ar dgindeba is garemo-
eba, rom Tundac nawilobriv iyo xelSekrulebiT ganxorci-
lebuli momsaxureba Sesrulebuli;

4.35. aRniSnulidan gamomdinare, saapelacio sasamarTlom
miiCnia, rom mosarCelis mier moTxovnili Tanxa 994 022 lari,
rogorc xarveziT gamowveuli ziani, mopasuxes srulad unda
daekisros.

5. sakasacio samarTalwarmoebis etapi
5.1. saapelacio sasamarTlos gadawyvetileba sakasacio sa-

CivriT gaasaCivra mopasuxem da, axali gadawyvetilebis mi-
RebiT, Semsyidvelis sarCelis uaryofa moiTxova.

5.2. kasatoris ganmartebiT, xelSekrulebiT gaTvaliswi-
nebul sagarantio vadaSi Semsyidvels mimwodeblisaTvis,
naklis gamosworebis moTxovniT, ar miumarTavs, rac marTe-
bulad iqna dadgenili saqalaqo sasamarTloSi, xolo saape-
lacio sasamarTlom sawinaaRmdego garemoeba yovelgvari
mtkicebulebis gareSe daadgina. kasatori aseve uTiTebs, rom,
xelSekrulebiT gaTvaliswinebuli valdebuleba ar daur-
Rvevia da Sesabamisad arc zianis anazRaurebis dakisrebis
romelime winapirobaa gamovlenili;

5.3. kasatoris ganmartebiT, saapelacio sasamarTlom yo-
velgvari dadasturebis gareSe miiCnia, rom apelantis 2014
wlis 15 oqtombrisa da 27 oqtombris werilebi gagzavnili
Sps `k-mi~ da am ukanasknelis pasuxebi mosarCelesa da mopa-
suxes Soris komunikacias adasturebda, rac faqtobrivi
uzustobaa. saqmeSi ar moipoveba da Sesabamisad arc saapela-
cio sasamarTlos gamoukvlevia, Tu ra urTierToba iyo mim-
wodebelsa da Sps `k-s~ Soris; mosarCele mopasuxes 2015 wlis
8 da 15 ianvris werilebiT daukavSirda, romlebiTac xelSek-
rulebis Sewyveta da Tanxis mTlianad dabruneba moiTxova.
Semsyidvels naklis gamosworeba ar mouTxovia;
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5.4. kasatoris miTiTebiT, Semsyidvel kompanias sistemis
xarveziT muSaobis an umoqmedobis Sesaxeb arc erTi werili
ar gaugzavnia mimwodeblisaTvis, rac sagarantio pirobebis
samarTlebrivi amoqmedebisaTvis saWiro winapiroba iyo, Se-
sabamisad, gaurkvevelia, ris safuZvelze iTxovs mosarCele
am pirobebis Seusruleblobis gamo zianis anazRaurebas;

5.5. xelSekrulebiT gaTvaliswinebuli yvela saqoneli da
Tanmdevi momsaxureba Semsyidvelma Sesabamisi miReba-Caba-
rebis aqtebiT 2014 wlis 22 Tebervals Caibara. xelSekrule-
bis me-12 muxliT gansazRvruli iyo inspeqtirebis pirobebi,
romliTac mosarCeles SeeZlo, ganexorcielebina teqniku-
ri kontroli da/an saqonlis gamocda, xolo mimwodebeli val-
debuli iyo, kontrolis (inspeqtirebis) Sedegad gamovleni-
li defeqti da nakli sakuTari xarjiT aRmoefxvra. mosarCe-
les, miReba-Cabarebis aqtze xelmoweris Semdeg, aseTi kon-
troli ar ganuxorcielebia;

5.6. mosarCelis pretenziasTan dakavSirebiT nagavSemkre-
bi konteinerebis moqloniT da ara WanWikiTa da qanCiT da-
magrebis Taobaze, mopasuxem ganmarta, rom rogorc saxel-
mwifo Sesyidvis eleqtronul tenderSi monawile preten-
dentis mier, saxelmwifo Sesyidvebis erTian eleqtronul
sistemaSi atvirTuli Sesyidvebis ganacxadsa da SeTavaze-
buli saqonlisa da gasawevi montaJis Tanmdevi momsaxurebis
teqnikur aRwerilobaSi miTiTebuli iyo, rom RFID TAG iZle-
oda SesaZleblobas igi konteineris zedapirze damagrebu-
liyo rogorc WanWikiTa da qanCiT, ise moqlonis meSveobiT.

6. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatam mimwodeblis sakasacio saCivari saqarTvelos sa-
moqalaqo saproceso kodeqsis (SemdegSi: sssk) 391-e muxlis
me-5 nawilis `e~ qvepunqtis Tanaxmad dasaSvebad scno da ar-
sebiTad gansaxilvelad miiRo.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis Sefasebis, mopa-
suxis sakasacio saCivris samarTlebrivi dasabuTebulobis
arsebiTad ganxilvis gziT Semowmebis Sedegad mivida das-
kvnamde, rom sakasacio ganacxadi dasabuTebulia da igi unda
dakmayofildes.

7. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
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glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). mocemul SemTxvevaSi, saka-
sacio sasamarTlos miaCnia, rom mopasuxes dasabuTebuli sa-
kasacio Sedaveba aqvs warmodgenili, amasTan, saqmeze saape-
lacio sasamarTlos mier dadgenili faqtobrivi garemoebe-
bi savsebiT sakmarisia sadavo samarTalurTierTobis Sefa-
sebisaTvis, ar qmnis saqmis xelaxla gansaxilvelad (faqtob-
rivi garemoebebis dasadgenad an sxva mtkicebulebebis xe-
laxla gamosakvlevad) qvemdgomi instanciis sasamarTloSi
dabrunebis sssk-is 412-e muxliT gaTvaliswinebul procesu-
alur safuZvels da, dadgenili faqtobrivi garemoebaTa sa-
marTlebrivi Sefasebis gziT, SesaZlebelia axali gadawyve-
tilebis miReba sakasacio samarTalwarmoebis etapze.

8. sasamarTlosaTvis amosavalia is konkretuli faqtebi
da garemoebebi, romlebzedac mosarCele amyarebs Tavis moT-
xovnas. swored mosarCelis mier miTiTebuli faqtebi da ga-
remoebebi gansazRvraven misi moTxovnis Sinaarss. sakasacio
sasamarTlo miuTiTebs, rom mosarCelis moTxovnis Sinaar-
sis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da gare-
moebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e mux-
lebis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sed-
geba ori elementisgan: sarCelis sagnisa da sarCelis safuZ-
vlisgan. sarCelis sagania mosarCelis moTxovna mopasuxisad-
mi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sarCelis safuZ-
veli _ konkretuli faqtebi da garemoebebi, romlebzedac
mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1 muxlis `e~
qvepunqti). mosarCelis stadiis Semdeg, sasamarTlom unda
Seamowmos mopasuxis stadia, rac mosaCelis mier miTiTebu-
li faqtobrivi garemoebebis pasuxad SesagebelSi Sedavebu-
li garemoebebis kvalificiurobazea damokidebuli. saqar-
Tvelos uzenaesi sasamarTlos 2017 wlis 2 martis didi pala-
tis gadawyvetilebaSi (saqmeze #as-664-635-2016; punqti 201)
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miTiTebulia: `2007 wlis 28 dekembers saqarTvelos samoqa-
laqo saproceso kodeqsSi ganxorcielebuli cvlilebebis mi-
xedviT, mopasuxis mier pasuxis (Sesageblis) wardgena saval-
debulo xasiaTs atarebs (saqarTvelos 28.12.2007w.-is kanoni
#5669-ssm), rac imaSi gamoixateba, rom aRniSnuli saproceso
valdebulebis Seusrulebloba mxarisaTvis uaryofiT sap-
rocesosamarTlebriv Sedegebs iwvevs. kerZod, sarCelSi mi-
TiTebuli faqtobrivi garemoebebi iTvleba Seudaveblad da,
Sesabamisad, damtkicebulad. sssk-is 201-e muxlis me-7 nawi-
liT gaTvaliswinebuli Sesageblis warudgenlobis faqti Ta-
visTavad gansazRvravs mtkicebis sagans, radganac mosarCe-
le Tavisufldeba sarCelSi miTiTebuli faqtebis mtkicebi-
sagan. aRniSnuli garemoeba dauswrebeli gadawyvetilebis ga-
motanis winapirobacaa. saproceso kanonmdeblobiT dadge-
nilia mopasuxis mier konkretuli Sesageblis wardgenis val-
debuleba, kerZod, sssk-is 201-e muxlis me-4 nawilis Sinaar-
sidan gamomdinare, dgindeba, rom mopasuxe unda Seedavos
mosarCelis gamarTul, dasabuTebul moTxovnas anu davis ga-
dawyvetisaTvis samarTlebrivad mniSvnelovan faqtobriv ga-
remoebebs, winaaRmdeg SemTxvevaSi, mosarCelis mier miTi-
Tebuli faqtebi (da ara misi samarTlebrivi Sexedulebebi)
damtkicebulad iTvleba~.

9. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCi-
nebaSi uTiTebs, rom yoveli konkretuli samoqalaqo saqmis
gadawyveta sasamarTloSi, dakavSirebulia garkveuli faqte-
bis dadgenasTan. faqtebis dadgenis aucilebloba ganpiro-
bebulia imiT, rom sasamarTlo ixilavs da wyvets mxareTa So-
ris warmoSobil davebs, romlebic samarTliT regulirebu-
li urTierTobebidan warmoiSobian. samarTlebrivi urTier-
Toba ki, rogorc es cnobilia, SeiZleba aRmocendes, ganvi-
Tardes an Sewydes mxolod iuridiuli faqtebis safuZvel-
ze. swored mtkicebis tvirTsa da mis swor ganawilebazea da-
mokidebuli dasabuTebuli da kanonieri gadawyvetilebis mi-
Reba.

10. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis
warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli wese-
bis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini
gansazRvraven davis sagans da TviTonve iReben gadawyveti-
lebas sarCelis (gancxadebis) Setanis Sesaxeb. mxareebs Se-
uZliaT saqmis warmoeba morigebiT daamTavron. mosarCeles
SeuZlia uari Tqvas sarCelze, xolo mopasuxes _ cnos sarCe-
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li. amave kodeqsis me-4 muxlis mixedviT samarTalwarmoeba
mimdinareobs SejibrebiTobis safuZvelze. mxareebi sargeb-
loben Tanabari uflebebiTa da SesaZleblobebiT, daasabu-
Ton TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli Sesageblebi, mosazrebebi Tu mtkice-
bulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi.

11. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pir-
veli nawili, romlis mixedviTac TiToeulma mxarem unda da-
amtkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. mosarCelem unda amtkicos is gare-
moebebi, romlebzedac dafuZnebulia sasarCelo moTxovna,
xolo mopasuxem garemoebebi, romlebsac misi Sesagebeli em-
yareba. mtkicebis tvirTi aris samoqalaqo samarTalwarmoe-
baSi saqmis swored gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba saTanadod ar (ver)
Seasrula. mxareTa mtkicebiTi saqmianobis saboloo mizani _
esaa sasamarTlos darwmuneba saqmis sworad gadawyvetisaT-
vis mniSvnelobis mqone garemoebebis arsebobaSi. sasamar-
Tlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is vinc iTxovs val-
debulebis Sesrulebas, unda daamtkicos moTxovnis safuZ-
vlis arseboba ara mxolod maSin, rodesac igi iTxovs Tavisi
moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, rode-
sac igi Tavs icavs mowinaaRmdege mxaris negatiuri aRiarebi-
Ti sarCelisagan (moTxovnisagan). mtkicebis tvirTisagan un-
da gaimijnos faqtebis miTiTebis tvirTi, rogorc mxaris fa-
kultaturi movaleoba. mxareebi sssk-is me-4 muxlis Tanax-
mad sruliad Tavisufali arian miuTiTon nebismier faqtze.
es maTi uflebaa, magram maT mier miTiTebuli faqtobrivi ga-
remoebebis samarTlebrivi Sefaseba, e.i. imis dadgena da gar-
kveva, Tu ramdenad asabuTeben es faqtebi iuridiulad mxa-
reTa moTxovnebs da Sesagebels _ es ukve sasamarTlos pre-
rogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad
gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone gare-
moebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
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meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs.
mxaris mier warmodgenili mosazrebebi konkretulad da de-
talurad unda Camoyalibdes da exebodes saqmis gadawyve-
tisaTvis mniSvnelobis mqone yvela garemoebas. mxareTa mi-
er warmodgenili axsna-ganmartebebi unda iyos dasabuTebu-
li da exebodes im garemoebebs, romlebsac uSualo kavSiri
aqvs davasTan. mosarCelem, rogorc wesi, unda daamtkicos
yvela garemoeba, romelic warmoadgens moTxovnis warmoSo-
bis safuZvels, xolo mopasuxem ki _ yvela garemoeba, rome-
lic warmoadgens moTxovnis dakmayofilebaze uaris Tqmis
safuZvels (ix. hain biolingi, lado Wanturia, samoqalaqo saq-
meebze gadawyvetilebaTa miRebis meTodika, Tb., 2003, gv.64)
_ Sead. susg-ebs #as-1298-2018; 22.03.2019w; #as-1329-2018,
22.02.2019w; #as-1610-2019, 07.02.2020w; #as-804-2019,
19.03.2021w; #as-1133-2019, 30.07.2021w; #as-754-2021,
02.12.2021w.).

12. sakasacio sasamarTlo ganmartavs, rom gansaxilvel
SemTxvevaSi mosarCelesa da mopasuxes Soris arsebuli sa-
marTlebrivi urTierToba moicavs rogorc nasyidobis, ase-
ve nardobis elementebsac. sakasacio sasamarTlo ssk-is 477-
e muxlis pirvel da meore nawilebze, 490-e, 492-e muxlebze
miTiTebiT ganmartavs, rom Semsyidveli da mimwodebeli 1-
wlian sagarantio momsaxurebaze SeTanxmdnen, romlis Tanax-
madac am vadaSi mimwodebeli kisrulobda valdebulebas,
ufasod SeekeTebina saqoneli, saWiroebis SemTxvevaSi Seec-
vala da programulad uzrunveleyo.

13. sakasacio sasamarTlo srulad iziarebs mimwodeblis
sakasacio pretenziebis (ix. winamdebare gadawyvetilebis 5.1-
5.6 qvepunqtebi) da miiCnevs, rom saapelacio sasamarTlos
gasaCivrebuli gadawyvetilebiT araswori samarTlebrivi Se-
faseba mieca saqmeze dadgenil garemoebebs. ssk-is 495-e mux-
lis Tanaxmad, Tu myidveli mewarmea, is valdebulia dauyov-
nebliv Seamowmos nivTi; Tuki igi naklis aRmoCenidan Sesaba-
mis vadaSi an im vadaSi, romlis ganmavlobaSic cnobili unda
yofiliyo misTvis naklis arseboba, ar warudgens gamyidvels
pretenzias, mas erTmeva nivTis naklis gamo moTxovnis uf-
leba. amave kodeqsis 496-e muxlis Tanaxmad, Tu gamyidveli
nivTis vargisianobis vadas gansazRvravs, maSin ivaraudeba,
rom am vadis ganmavlobaSi gamovlenili nakli myidvels aZ-
levs moTxovnis uflebas.

14. sakasacio sasamarTlo ganmartavs, rom Tu gamyidveli
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nivTis vargisianobis vadas gansazRvravs, maSin ivaraudeba,
rom am vadis ganmavlobaSi gamovlenili nakli myidvels aZ-
levs moTxovnis uflebas. Tu gayidul nivTs gamyidvelis mi-
er gansazRvrul vargisianobis (sagarantio) vadaSi aRmoaC-
ndeba nakli, avtomaturad myidvels warmoeSoba moTxovnis
ufleba, xolo gamyidvelma unda amtkicos sawinaaRmdego. im
SemTxvevaSi, rodesac gamyidveli nivTis gadacemisas aseve
gansazRvravs nivTis vargisianobis vadas (sagarantio vada),
misi valdebuleba unaklo nivTis gadacemis Sesaxeb gansaz-
Rvruli droiT xdeba Semofargluli da es aisaxeba misi pa-
suxismgeblobis Taviseburebazec. ssk-is 496-e muxlis Tanax-
mad, Tu gamyidveli nivTis vargisianobis vadas gansazRvravs,
maSin ivaraudeba, rom am vadis ganmavlobaSi gamovlenili nak-
li myidvels aZlevs moTxovnis uflebas. ssk-is 653-e muxliT
dadgenilia msgavsi samarTlebrivi mowesrigeba.

15. sakasacio sasamarTlo aRniSnavs, udavoa, rom miwode-
bul saqonelze sagarantio momsaxurebis vada moqmedebda mi-
Reba-Cabarebis aqtebis Sedgenidan (2014 wlis 22 Tebervli-
dan) erTi wlis ganmavlobaSi _ 2015 wlis 22 Tebervlamde (ix.
winamdebare gadawyvetilebis 2.6 qvepunqti).

16. mosarCelem sasamarTlos ver warmoudgina sagarantio
vadis ganmavlobaSi, mopasuxisaTvis werilobiTi Setyobine-
bis gagzavnis damadasturebeli mtkicebulebebi (ix. am gadaw-
yvetilebis 2.8 qvepunqti). mosarCeles mopasuxisaTvis arc
damatebiTi vada dauwesebia ssk-is 405-e muxlis pirveli na-
wilis Sesabamisad, xolo saqmeze warmodgenili mxolod ori
oficialuri werili mopasuxis mimarT, warmoadgens moTxov-
nas xelSekrulebidan gamomdinare gadaxdili Tanxis ukan
dabrunebis da ara sagarantio pirobebis Sesrulebis Sesaxeb.

17. sakasacio sasamarTlo zemoT moxmobili faqtobriv-sa-
marTlebrivi winapirobebis safuZvelze ganmartavs, rom sa-
apelacio sasamarTlos gasaCivrebuli gadawyvetilebiT ara-
marTebulad iqna Sefasebuli mxareTa Soris urTierTobebi
da Sesabamisad saqmeze arasworad iqna dadgenili, rom mim-
wodebelma xelSekrulebiT nakisri valdebuleba daarRvia.
amasTan, saapelacio sasamarTlo dadasturebulad miiCnia,
rom `orive mxarem Tanxmoba ganacxada, rom xelSekruleba
swored 994 022 laris nawilSi Sesrulda, ris safuZvelzec
Tavdapirveli xelSekruleba dakoreqtirda da sabolood da-
dasturebulad unda miviCnioT, rom aw ukve dakoreqtire-
buli xelSekruleba srulad iqna Sesrulebuli Sps `n-is~ mi-
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er~. (ix. gasaCivrebuli gadawyvetileba).
18. sakasacio sasamarTlo srulad iziarebs kasatoris pre-

tenziebs, rom mimwodeblis qvekontraqtor kompaniasa da
Semsyidvels Soris komunikacia ar unda gaigivdes xelSek-
rulebiT gaTvaliswinebul urTierTobis im formasTan, rac
mosarCeles avaldebulebda, pretenzia werilobiT mopasu-
xe kompaniisaTvis waredgina (ix. winamdebare gadawyvetile-
bis 2.11 qvepunqti). sakasacio sasamarTlo im garemoebasac mi-
aqcevs yuradRebas, rom saapelacio sasamarTlos ganmarte-
biT nakleb savaraudoa qvekontraqtor kompanias mimwodeb-
lis gareSe raime SeeTanxmebina SemsyidvelisaTvis (ix. am ga-
dawyvetilebis 4.7.4. qvepunqti), da ganmartavs, rom saxel-
mwifo Sesyidvis xelSekrulebiT naTlad iyo gansazRvruli
pretenziis gamoTqmis vada, forma da adresati, Sesabamisad,
mosarCele valdebuli iyo, sasamarTlosaTvis daedasture-
bina, rom man xelSekrulebiT gaTvaliswinebul vadaSi, weri-
lobiT mimarTa mimwodebels naklis gamosworebis moTxov-
niT. sakasacio sasamarTlo iziarebs kasatoris pretenzias,
rom amgvari mtkicebuleba saqmeSi wardgenili ar yofila, ra-
mac imTaviTve gamoricxa Semsyidvelis moTxovnis safuZvli-
anoba.

19. gansaxilvel SemTxvevaSi saapelacio sasamarTlos ga-
dawyvetilebis msjeloba da daskvnebi ZiriTadad imas efuZ-
neba, rom mimwodebelma jerovnad ver Seasrula valdebule-
ba da gamovlinda rigi naklovanebebi, dadgenilia xarveze-
bis gamovlena da ara xelSekrulebis Seusrulebloba. saka-
sacio sasamarTlo ar eTanxmeba saapelacio sasamarTlos das-
kvnas, rom `xelSekrulebiT gaTvaliswinebuli saqonlis mi-
wodeba Tu momsaxurebis gaweva Sps `n-is~ mier jerovnad ar
ganxorcielebula faqtiurad arc erT nawilSi, radgan saqo-
neli Tu momsaxureba ar iyo xelSekrulebiT gaTvaliswine-
buli xarisxis, ris gamoc apelantma realurad momavalSi igive
saqonlis SeZenasa Tu momsaxurebaze kvlav unda gaswios xar-
ji~ (ix. gasaCivrebuli gadawyvetileba). mocemul SemTxveva-
Si, upirveles yovlisa, is unda aRiniSnos, rom nakliani (ara-
jerovani) Sesruleba ar warmoSobs xelSekrulebis sruli
Tanxis dabrunebis moTxovnis uflebas, aseve, Tavis mxriv,
nivTobrivi naklis arseboba xelSekrulebiT gaTvaliswine-
buli safasuris gadaxdisagan gaTavisuflebis winapirobas ar
warmoSobs, ramdenadac ssk-is 490-e muxlis pirveli nawilis
Sesabamisad, Tu gayiduli nivTi naklis mqonea, gamyidvelma
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an unda gamoasworos es nakli, an, Tu saqme exeba gvarovnul
nivTs, Secvalos nivTi saamisod aucilebel vadaSi. amave ko-
deqsis 491-e muxlis mixedviT, myidvels SeuZlia nivTis nak-
lis gamo moiTxovos xelSekrulebis moSla. aseT SemTxveva-
Si, gamyidvelma unda aunazRauros myidvels gaweuli dana-
xarjebi. ssk-is kodeqsis 492-e muxlis Tanaxmad, Tu myidve-
li ar iTxovs nivTis naklis gamosworebas an axliT mis Sec-
vlas gamyidvelisaTvis saamisod micemuli vadis gasvlis Sem-
deg da arc xelSekrulebis moSlas, mas SeuZlia moiTxovos
fasis Semcireba im odenobiT, rac saWiroa naklis gamosaswo-
reblad. mxedvelobaSi miiReba xelSekrulebis dadebis mo-
mentisaTvis arsebuli fasi (ix. susg-ebi: #as-596-2020,
29.10.2020w; #as-1371-2021. 18.02.2022w.). rac Seexeba saapela-
cio sasamarTlos daskvnas, rom momavalSi Semsyidvels rea-
lurad mouwevs igive saqonlis SeZenasa Tu momsaxurebaze
xarjis gaweva, rac rogorc xarveziT gamowveuli ziani, mo-
sarCelis moTxovnis srulad dakmayofilebas ukavSirdeba sa-
xelSekrulebo Tanxis sruli odenobiT (ix. gasaCivrebuli ga-
dawyvetileba), samarTlebrivad dausabuTebelia, radgan mo-
sarCelis moTxovnidan gamomdinare (ix. winamdebare gadaw-
yvetilebis pirveli punqti), rasac ver gascdeba sakasacio
sasamarTlo (sssk-is 248-e muxli), ziani unda iyos ara abstraq-
tuli da momavalSi gasawev xarjebTan dakavSirebuli, ara-
med ssk-is 394-e muxlis pirveli nawilis Tanaxmad, movalis
mier valdebulebis darRvevisas kreditors SeuZlia moiT-
xovos amiT gamowveuli zianis anazRaureba. es wesi ar moqme-
debs maSin, roca movales ar ekisreba pasuxismgebloba. mo-
cemul SemTxvevaSi, davis sagania saxelSekrulebo zianis
anazRaureba, romelic regulirebulia ssk-is 408-e muxliT,
romlis Tanaxmad, im pirma, romelic valdebulia aanazRau-
ros ziani, unda aRadginos is mdgomareoba, romelic iarse-
bebda, rom ar damdgariyo anazRaurebis mavaldebulebeli
garemoeba (ix. susg #as-52-47-2015, 27.03.2015 w.). `qonebrivi
pasuxismgeblobis erT-erTi aucilebeli elementia zianis
arseboba. samoqalaqo samarTalSi zianSi moiazreba qonebaze
an samarTlebrivad dacul sxva sikeTeze garkveuli zemoq-
medebiT gamowveuli uaryofiTi Sedegi. ziani warmoadgens
samarTaldarRvevis Semadgenlobis aucilebel elements. Tu
araa ziani, arc qonebrivi pasuxismgeblobis sakiTxi SeiZle-
ba dadges. ziani swored rom marTlsawinaaRmdego moqmede-
bis Sedegia. igi warmoadgens samarTlebrivi sikeTis xelyo-
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fis Sedegs. ... ziani marTlsawinaaRmdego qmedebiT unda iyos
miyenebuli. winaaRmdeg SemTxvevaSi, rogorc wesi, zianis
anazRaurebis sakiTxi ar dadgeba. marTlsawinaaRmdegod moq-
medebs is, vinc arRvevs samarTlebriv danawesebs, samarTlis
normaTa moTxovnebs. marTlwinaaRmdegoba obieqturi niSa-
nia samarTaldarRvevisa da misi arseboba araa damokidebu-
li movalis cnobierebis xasiaTze anu acnobierebda Tu ara
movale Tavisi qmedebis samarTlebriv xasiaTs. mTavaria, rom
movalis qmedeba ar Seesabameba kanonis moTxovnebs. samoqa-
laqo samarTalSi marTlsawinaaRmdegod miiCneva sxva pirTa
daculi interesis xelyofa. marTlwinaaRmdegoba moicavs
rogorc kanoniT dadgenili wesebis, ise xelSekrulebiT gaT-
valiswinebuli pirobebis darRvevas. mizezobrivi kavSiri sa-
marTaldarRvevis erT-erTi aucilebeli elementia. anazRa-
urdeba mxolod iseTi ziani, romelic marTlsawinaaRmdego
qmedebiT iyo gamowveuli. imisaTvis, rom movales daekisros
pasuxismgebloba valdebulebis darRvevisaTvis, yovel kon-
kretul SemTxvevaSi unda gairkves, warmoadgens Tu ara zia-
ni movalis moqmedebis uSualo Sedegs. Tu mizezobrivi kav-
Siri saxezea, arsebuli ziani anazRaurdeba srulad, miuxe-
davad imisa, Tu ra odenobisaa es ziani an ramdenad maRalia
movalis braleuloba damdgar SedegSi. piris marTlsawina-
aRmdego qmedeba mxolod maSinaa zianis mizezi, roca is uSu-
alodaa dakavSirebuli damdgar zianTan. amgvarad, anazRau-
rebas eqvemdebareba mxolod is ziani, romelic misi gamom-
wvevi qmedebis uSualo, aucilebeli, pirdapiri Sedegia~
(Sdr.susg #as-155-145-2017, 26.10.2018w.).

20. sakasacio sasamarTlo nardobis samarTlebrivi urTi-
erTobidan gamomdinare araerT saqmeze ganmartavs, rom im
samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac mo-
sarCeles surs, kerZod, saxelSekrulebo valdebulebis ara-
jerovani SesrulebiT miyenebuli zianis anazRaurebis moT-
xovna ssk-is 629.1 (nardobis xelSekrulebiT menarde kisru-
lobs Seasrulos xelSekrulebiT gaTvaliswinebuli samuSao,
xolo SemkveTi valdebulia gadauxados menardes SeTanxme-
buli sazRauri), 629.2 (Tu nardoba iTvaliswinebs raime nake-
Tobis damzadebas da menarde mas amzadebs Tavis mier SeZeni-
li masaliT, maSin igi SemkveTs gadascems sakuTrebas damza-
debul nakeTobaze), 394.1 (movalis mier valdebulebis dar-
Rvevisas kreditors SeuZlia moiTxovos amiT gamowveuli zi-
anis anazRaureba), 408.1 (im pirma, romelic valdebulia aa-
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nazRauros ziani, unda aRadginos is mdgomareoba, romelic
iarsebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba) da 409-e (Tu zianis anazRaureba pirvandeli
mdgomareobis aRdgeniT SeuZlebelia an amisaTvis saWiroa
araTanazomierad didi danaxarjebi, maSin kreditors SeiZ-
leba mieces fuladi anazRaureba) muxlebidan gamomdinare-
obs (sxva mravalTa Soris ix. susg #as-1962-2018, 26.03.2019w.).
aRsaniSnavia, rom sakasacio sasamarTlos praqtikis mixed-
viT, nardobis xelSekrulebidan gasvlis Sedegad valdebu-
lebiTi urTierTobis ukuqcevis Taobaze mosarCelis moT-
xovna SeiZleba daefuZnos ssk-is 644-e (nakeTobis naklis ga-
mo SemkveTs SeuZlia 405-e muxlis mixedviT uari Tqvas xel-
Sekrulebaze. am SemTxvevaSi menarde valdebulia aunazRa-
uros SemkveTs xelSekrulebasTan dakavSirebuli xarjebi),
ssk-is 405.1 (Tu xelSekrulebis erTi mxare arRvevs ormxri-
vi xelSekrulebidan gamomdinare valdebulebas, maSin xel-
Sekrulebis meore mxares SeuZlia uari Tqvas xelSekrule-
baze valdebulebis SesrulebisaTvis mis mier damatebiT gan-
sazRvruli vadis uSedegod gasvlis Semdeg. Tu valdebule-
bis darRvevis xasiaTidan gamomdinare, ar gamoiyeneba dama-
tebiTi vada, maSin damatebiTi vadis gansazRvras uTanabrde-
ba gafrTxileba. Tuki valdebuleba mxolod nawilobriv da-
irRva, maSin kreditors SeuZlia uari Tqvas xelSekruleba-
ze mxolod im SemTxvevaSi, Tu valdebulebis darCenili na-
wilis Sesrulebam misTvis dakarga interesi) da ssk-is 352.1
(Tu xelSekrulebis erT-erTi mxare 405-e muxliT gaTvalis-
winebuli pirobebis arsebobisas uars ityvis xelSekruleba-
ze, maSin miRebuli Sesruleba da sargebeli mxareebs ubrun-
debaT (naturiT dabruneba) muxlebis winapirobebs. es uka-
naskneli norma gansazRvravs xelSekrulebidan gasvlis (xel-
Sekrulebaze uaris Tqmis) samarTlebriv Sedegs. igi gamoixa-
teba mxareebisaTvis miRebuli Sesrulebisa da sargeblis
dabrunebaSi. ssk-is 644-e muxlis Sesabamisad, xelSekrule-
baze uaris Tqmis winapirobebia: mxareTa Soris nardobis xel-
Sekrulebis arseboba; menardis mier SeTanxmebuli samuSaos
nakliani Sesruleba; valdebulebis darRvevisaTvis menar-
de mTlianad an umTavresad ar aris pasuxismgebeli (Sead.
susg-ebs #as-1003-924-2017; 01.12.2017w; #as-601-2020,
13.04.2022w.).

21. sakasacio sasamarTlo miiCnevs, rom gansaxilvel Sem-
TxvevaSi mosarCeles ar daudasturebia Sereuli xelSekru-
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lebis _ nasyidobisa da nardobis _ arc erTi winapirobis ar-
seboba, rac mopasuxisaTvis sarCeliT moTxovnili xelSek-
rulebis sruli Rirebulebis, rogorc xelSekrulebis ara-
jerovnad Sesrulebis gamo, dakisrebas gamoiwvevda (ix. wi-
namdebare gadawyvetilebis 2.9 qvepunqti).

22. sakasacio sasamarTlom mopasuxis sakasacio saCivris
dakmayofilebis gziT, gaauqma saapelacio sasamarTlos ga-
gadawyvetileba da, axali gadawyvetilebis miRebiT, ar daak-
mayofila Semsyidveli kompaniis sarCeli mimwodebeli kom-
paniis winaaRmdeg.

23. sssk-is 1991-e muxlis Tanaxmad sarCelis dakmayofile-
baze uaris Tqmis gamo sakasacio sasamarTlo Tavisi gadaw-
yvetilebiT auqmebs am sarCelTan dakavSirebiT gamoyenebul
uzrunvelyofis RonisZiebas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. Sps `n-i~-s sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2020 wlis 24 seqtembris gadawyvetileba
da miRebul iqnes axali gadawyvetileba;

3. Sps `T-is j-i~-s sarCeli ar dakmayofildes;
4. gauqmdes Tbilisis saqalaqo sasamarTlos samoqalaqo

saqmeTa kolegiis 2015 wlis 21 ivlisis ganCinebiT gamoyene-
buli sarCelis uzrunvelyofis RonisZieba, romliTac mopa-
suxe, Sps `n-s~ (s.n...) aekrZala mis sakuTrebaSi arsebuli uZ-
ravi qonebebis, mdebare gardabani, sofeli ..., s.k. ... da q. Tbi-
lisi, ... q. #..., sarTuli ..., s.k. ..., gasxviseba da ipoTekiT dat-
virTva.

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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sazRauris gadaxda Sesrulebuli samuSaosaTvis

gadawyvetileba
saqarTvelos saxeliT

#as-740-2021 22 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

g. miqautaZe,
l. miqaberiZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. dmanisis municipalitetis meriam (SemdegSi teqstSi mox-

seniebuli, rogorc mopasuxe, apelanti, kasatori, SemkveTi,
Semsyidveli an meria) gamoacxada tenderi dmanisis quCebis
moasfaltebis, soflebSi ... da ... r/b arxebis gayvanis samuSa-
oebis Sesrulebis mizniT.

2. aRniSnulis safuZvelze, 2018 wlis 12 oqtombers, mopa-
suxesa da Sps `#... s. s-io s-os~ (SemdegSi teqstSi moxseniebu-
li, rogorc mosarCele, mowinaaRmdege mxare, mimwodebeli
an menarde) Soris #... xelSekruleba (saxelmwifo Sesyidvis
Sesaxeb xelSekrulebebi) daido. xelSekrulebis Rirebule-
ba _ 561 350 lariT ganisazRvra (ix. SeTanxmebis me-2 muxli),
(saxelmwifo Sesyidvis Sesaxeb saqarTvelos kanonis me-7 mux-
li; saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk-is, 629-
e muxlis pirveli nawili).

3. gaTvaliswinda winaswari angariSsworebac (avansi), (ix.
SeTanxmebis me-6 muxli), Tumca Semsyidvels avansi ar gada-
uxdia da menardem samuSaoebi sakuTari xarjiT daiwyo.

4. 2018 wlis 3 oqtombers ss `sadazRvevo kompania ...~ (Sem-
degSi teqstSi moxseniebuli, rogorc sadazRvevo kompania
an garanti), xelSekrulebis Sesrulebis uzrunvelyofis miz-
niT, gasca sabanko garantia _ 28070 laris farglebSi.

5. 2018 wlis 7 noembers Sps `C-sa~ da Sps `a-s~ Soris momsa-
xurebis xelSekruleba gaformda, romlis sagans 400 nacris-
feri, kompozituri masalisgan Camosxmuli cxauris (sigrZe
1m, sigane 0,5m, sisqe 0.04m) damzadeba warmoadgenda, mimwo-
debelma SeTanxmebiT nakisri valdebuleba Seasrula da dam-
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kveTma jamurad _ 14018 lari gadaixada.
6. 2018 wlis 1 noembers Sps `C-m~ indmewarme n. l-Tan _ 2400

grZivi metri anakref r/b arxebis (daaxloebiT 400 calSi Ca-
tanebuli iqneba 50*50*4mm kuTxovana cxaurebis Casalageb-
lad) gayvanis mizniT momsaxurebis xelSekruleba gaaforma,
sadac betoni iqneboda (B25) 350 _ markiani, 1 grZiv metrze
0.14 m.3 da armatura 1 grZiv metrSi 19 metri. kerZod, d-8mm-
iani, vertikalurad _ 8.55 grZ/m, d-6 mm-iani. damkveTma jamu-
rad 30 000 lari gadaixada.

7. 2018 wlis 16 oqtombris weriliT, mosarCelem mopasu-
xes acnoba, rom saproeqto/saxarjTaRricxvo dokumentaci-
is gacnobisas uzustobebi da sirTuleebi aRmoCnda, saxel-
dobr, foladis cxauris naxazze miTiTebuli iyo `galavani-
zirebuli foladis cxauris~ mowyoba, Tumca cxauris Semo-
fargvla (galavanizireba) an SeRebva, xarjTaRricxvaSi mi-
TiTebuli ar iyo.

naxazze mocemuli iyo cxauris detalebis specifikacia,
sadac foladis zolis zomac da arxSi Casatanebeli kuTxo-
vanas zomisa da drenaJis Ria arxis armirebis detalebic aras-
worad iyo miTiTebuli. r/b arxebis 10 mm diametris armatu-
riT damzadeba saWiroebda specSekveTas da maTi damzadebis
vadebic imatebda.

aRniSnulis gaTvaliswinebiT menardem saWiro zomebis mi-
Reba da proeqtSi daSvebuli mcire uzustobebis aRmofxvra
iTxova.

8. Sps `axali s-is~ daskvnis mixedviT, Tavdapirveli pro-
eqtiT gaTvaliswinebuli monacemebi gruntis kategoriasTan
mimarTebiT mcdaria, nacvlad III kategoriisa igi Seesabameba
IV-V kategorias. gruntis kategoriis gansazRvrisTvis mosar-
Celem _ 1770 lari gadaixada.

9. mosarCelem da Sps `a-ra da p-ma~ 2019 wlis 20 da 29 oq-
tombers, imave wlis 27 noembersa da 4 dekembers faruli sa-
muSaoebis aqti Seadgines, romelic menardis mier dmanisis
quCebis moasfaltebis, soflebis ... da ... rkina-betonis arxe-
bis mowyobis samuSaoebis Sesrulebas adasturebda.

10. 2018 wlis 19 noembris weriliT, menardem SemkveTs ac-
noba, rom samuSaoebis warmoebisas uzustobebi da sirTule-
ebi gamovlinda, kerZod, arxebis (kiuvetebis) amoWrisas ram-
denime aTeul adgilas aRmoCnda wylis milebi da kabelebi
20-30 sm siRrmeze. xolo teqnikuri normiT wylis milebi da
kabelebi unda yofiliyo 80 sm siRrmeze, ris gamoc milebi da
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kabelebi dazianda da menardem SeakeTa.
proeqtiT ar yofila gaTvaliswinebuli wylis milebi da

kabelebi da Sesabamisad _ arc maTi gadatana. aseve, zogierT
adgilebSi grunti me-3 kategoriis nacvlad me-4 da me-5 ka-
tegoriis aRmoCnda, rac, menardis mtkicebiT, samuSaoebs mi-
nimum 5-jer arTulebda.

zogierT adgilas kiuvetebis sigrZe ar emTxveoda realur
zomas da proeqtiT gaTvaliswinebul 3.5 metri siganis beto-
nis gzaze ar eteoda. menardis azriT, aRniSnul monakveTeb-
Si betonis kiuvetis mowyoba saerTod ar iyo saWiro. menar-
dem SemkveTs miuTiTa, rom proeqtSi, zog SemTxvevaSi, zed-
metad iyo gaTvaliswinebuli samuSao masala.

wylis milebisa da kabelebis gadatanis saWiroebis, aseve
_ kldovani gruntis ararsebobis pirobebSi, erTi meqaniz-
miT 10 dReSi iyo SesaZlebeli kiuvetebis gaWra, xolo moce-
mul pirobebSi ori meqanizmiT 1 TveSi Sesasrulebeli samu-
Saoebic ver Sesruleboda.

menardis miTiTebiT, muSaobis procesSi mosalodneli iyo
sxva saxis uzustobebis aRmoCenac, rac saWiroebda saswra-
fo gadawyvetas. menardis mtkicebiT, proeqti unda dakoreq-
tirebuliyo faqtobrivad Sesrulebuli samuSaoebis mixed-
viT, romlebic teqnikurad iqneboda gamarTuli da SeTanxme-
buli SemkveTTan. zemoaRniSnulis gaTvaliswinebiT menar-
dem saWiro zomebis miReba iTxova.

11. 2018 wlis 4 dekembers mosarCelem mopasuxes werilo-
biT acnoba, rom proeqtiT gaTvaliswinebuli saniaRvre ar-
xebze foladis galavanizirebuli cxauris mowyobis nacvlad,
mizanSewonilad miaCnda misi kompozituri masalisagan dam-
zadebuli cxauriT Canacvleba. amis Taobaze SemkveTs ssip
`levan samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros~ daskvnac waredgina da zomebis miRebac eTxo-
va.

12. 2018 wlis 7 dekembris weriliT, menardem SemkveTs ac-
noba, rom samuSaoebis Sesrulebisas gamovlenili uzusto-
bebis gamo, garkveul sirTuleebTan gamklaveba mouxdaT, sa-
xeldobr, SekeTda da Canacvlda samuSaoebis warmoebisas da-
zianebuli sasmeli wylis milebi. SemkveTs mosalodneli sir-
Tuleebis/danaxarjebis Sesaxebac ecnoba da ganemarta, rom
aRniSnuli aferxebda da aZvirebda samuSaoebs da Sesabamisi
zomebis miRebas saWiroebda.

13. menardem 2018 wlis 17 dekembers SemkveTs acnoba, rom
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Sesrulebuli samuSaos Rirebuleba _ 94226 laria, garda ami-
sa, damzadda _ 38000 laris rkina-betonis arxebi da 17000 la-
ris cxaurebi.

imave weriliT, mosarCelem mopasuxes Tanxis Caricxva
sTxova, risi Seusruleblobac menardisa da qvemenardeebis
saqmianobis SeCerebas gamoiwvevda. amasTan, ganemarta, rom
muSaobis procesSi gamoikveTa Sesasrulebeli samuSaoebis
Tundac erTi saxeobis, erTi punqtis, proeqtis mixedviT Ses-
rulebis SeuZlebloba.

mosarCelis ganmartebiT, samuSaoebi teqnikuri da teq-
nologiuri normebis dacviT _ 50 dReSi Sesruldeboda, amas-
Tan, usargeblo samuSaoebis amoklebiTa da saWiro samuSaoe-
bis damatebiT, samuSaoebis paralelurad, proeqti unda da-
koreqtirebuliyo. SesaZlebeli iyo, saWiro gamxdariyo 10%-
iT saproeqto Rirebulebis gazrda, rac SeTanxmebiTac iyo
gaTvaliswinebuli.

14. 2018 wlis 17 dekembers menardem SemkveTs dmanisis qu-
Cebis moasfaltebis, soflebis ... da ... r/b arxebis mowyobis
samuSaoebis nawilobriv Sesrulebis Taobaze acnoba, miRe-
ba-Cabarebis aqti warudgina da Sesabamisi anazRaurebac mos-
Txova.

15. 2018 wlis 24 oqtombers SemkveTma Sps `o...-l g...-p -ss~
mimarTa da menardis 2018 wlis 16 oqtombris werilSi miTi-
Tebul garemoebebTan mimarTebiT mosazrebis wardgena sTxo-
va.

16. 2018 wlis 10 dekembers, mopasuxem Sps `a-ra da p-sa~ da
Sps `o-l ...-ss~ viTarebis adgilze Seswavla da daskvnis mom-
zadeba sTxova.

17. 2019 wlis 28 ianvars mosarCelem Sps `a-l s-an~ dmanis-
Si, ... quCaze 208 m sigrZis ubanze gavrcelebuli gruntebis
kategoriis gansasazRvrad xelSekruleba gaaforma.

damuSavebis siZnelis mixedviT, samuSaos Cabarebis vada _
2019 wlis 5 TebervliT, xolo Rirebuleba _ 1770 lariT (dRgs
CaTvliT) ganisazRvra, rac imave wlis 6 marts anazRaurda
kidec.

18. 2019 wlis 7 Tebervlis weriliT, mosarCelem SemkveTs
acnoba, rom proeqtis koreqtirebasTan dakavSirebiT zedam-
xedvelobis samsaxurTan SeuTanxmeblobis gamo, mesame Tvea
samuSaoebi SeCerda, ris gamoc xelSekrulebis Sewyveta da
Sesrulebuli samuSaoebis gonivrul farglebSi anazRaure-
baze molaparakeba iTxova.
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19. 2019 wlis 28 Tebervlis sapasuxo weriliT, mopasuxem
mosarCeles acnoba, rom proeqtiT gaTvaliswinebuli xaris-
xisa da masalisgan gansxvavebuli cxauris Canacvlebas ar das-
Tanxmdeboda/ver SeiTanxmebda.

koreqtirebuli xarjTaRricxvis Tanaxmad, tenderiT
gaTvaliswinebuli samuSaoebi Zvirdeboda, ris gamoc meria
Sesabamis cvlilebas ver SeiTanxmebda.

menardes samuSaoebis gagrZeleba eTxova, winaaRmdeg Sem-
TxvevaSi, xelSekruleba Sewydeboda da mxolod proeqtiT
gaTvaliswinebuli samuSaoebis Rirebuleba anazRaurdebo-
da.

20. 2019 wlis 14 marts Sps `o-l g-a~ merias acnoba, rom me-
nardes Sesrulebuli samuSaoebis aqti unda waredgina, sa-
dac quCis 208 m. sigrZis ubanze sxvadasxva kategoriis grun-
tis damuSaveba cal-calke iqneboda wardgenili. imave wlis
15 marts SemkveTma aRniSnulis Sesaxeb menardes acnoba.

21. 2015 wlis 15 marts mopasuxem Sps `a-a da p-sa~ da Sps `o-
l g-ss~ acnoba, rom menardes proeqtis xarvezis Sesaxeb Se-
atyobina, saxeldobr, acnoba proeqtiT gaTvaliswinebuli
cxaurebis Sesaxeb.

menardis miTiTebiT saWiro iyo proeqtiT gaTvaliswine-
bulisgan gansxvavebulis damzadeba, rac saWiroebda spec-
SekveTas da zrdida damzadebis vadas. aRniSnulis gamo mo-
pasuxem viTarebis adgilze Seswavla da daskvnis momzadeba
iTxova.

22. 2019 wlis 22 marts mosarCelem mopasuxes Sesrulebu-
li samuSaos aunazaureblobis mizezis ganmarteba mosTxova.

23. 2019 wlis 26 marts SemkveTma mosarCeles xelSekru-
lebis Sewyvetis Sesaxeb werilobiT acnoba, amasTan, aRniSna,
rom anazRaurdeboda Sesrulebuli samuSaos is nawili, ro-
melic saproeqto/saxarjTaRricxvo dokumentaciiT gaTva-
liswinda.

24. 2019 wlis 29 marts Sps `a-ra da p-is~ direqtorma merias
acnoba, rom saniaRvre arxebis koreqtirebasTan dakavSire-
biT winadadeba miuRebeli iyo, radgan proeqts gavlili hqon-
da eqspertiza.

25. 2019 wlis 11 aprils mosarCelem mopasuxes Sesrule-
buli samuSaoebis #2 saboloo forma warudgina da saTanado
anazRaureba iTxova, amasTan, menardem mxareTa Soris xel-
Sekrulebis urTierTSeTanxmebiT Sewyvetis Sesaxeb werilo-
biTi dadasturebac iTxova.
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26. Sps `e-t h-s~ 2019 wlis 5 ivlisis #... daskvnis (inspeq-
torebis angariSis) Tanaxmad, dmanisis quCebis moasfalte-
bis, soflebis _ ... da ... rkina-betonis arxebis mowyobis samu-
Saoebis, wardgenili dokumentaciisa da masalebis Seswavlis,
azomviTi samuSaoebis Sedegad miRebuli monacemebis Seda-
rebiT koreqtirebul #2 formiTa da xarjTaRricxvis mona-
cemebiT dadginda Semdegi:

Sesrulebuli samuSaoebis moculobebi Seesabameboda ko-
reqtirebuli forma #2-is moculobas da mTlianma Rirebu-
lebam Seadgina _ 99 851.82 lars dRgs CaTvliT.

forma #2-Si miTiTebuli moculoba da erTeulis Rire-
buleba ar Seesabameboda xarjTaRricxvaSi miTiTebul mocu-
lobas da erTeulis Rirebulebas.

wardgenili dokumentebi Seesabameboda `saqarTvelos te-
ritoriaze samSeneblo sferos maregulirebeli teqnikuri
reglamentebis aRiarebisa da samoqmedod daSvebis Sesaxeb~
saqarTvelos mTavrobis 2014 wlis 14 ianvris #52 da #55 dad-
genilebas.

amave daskvnaSi aRniSnulia, rom yvela xilul samuSaoeb-
ze eqspertma faqtobrivad Sesrulebuli samuSaoebis mocu-
lobebi azoma da Seadara forma #2-sa da xarjTaRricxvis
monacemebs, xolo faruli samuSaoebis dadastureba ver mo-
xerxda, vinaidan ar iyo wardgenili faruli samuSaoebis aq-
tebi, ris gamoc, #2 formebSi mocemuli Sesabamisi samuSaoe-
bis moculobebi ver dadasturda.

amave daskvnaSi aRniSnulia, rom gauTvaliswinebeli samu-
Saoebis forma #2-ebiT moTxovnili iqna _ 42 993.66 lari, rac
Seadgenda saxelSekrulebo Tanxis 7.66%-s nacvlad xelSek-
rulebiT gaTvaliswinebuli 3%-isa. gauTvaliswinebeli sa-
muSaoebis forma #2-ebSi mocemuli samuSaoebi mTlianad
Sesrulda da maTi anazRaureba damkveTis keTil nebaze iyo
damokidebuli.

27. mxareebs Soris gaformebuli saxelmwifo Sesyidvebis
Sesaxeb xelSekrulebis farglebSi gaTvaliswinebuli samu-
Saoebi mosarCelem nawilobriv Seasrula, samuSaos moculo-
ba _ 105 139,77 lariT Sefasda, rac inspeqtirebis angariSi-
Tac nawilobriv dadasturda.

28. 2019 wlis 12 aprils meriam saxelmwifo Sesyidvebis sa-
agentos mimarTa da mosarCelis Sav siaSi Seyvana iTxova.

29. zemoaRniSnul faqtebze dayrdnobiT mosarCelem sar-
Celi aRZra mopasuxis winaaRmdeg Tanxis dakisrebis moTxov-
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niT.
30. mopasuxem wardgenili SesagebliT sarCeli nawilobriv

_ 14 655,03 laris farglebSi cno.
31. bolnisis raionuli sasamarTlos 2019 wlis 30 agvis-

tos gadawyvetilebiT sarCeli nawilobriv dakmayofilda:
mopasuxes mosarCelis mier faqtobrivad Sesrulebul sa-

muSaoTa Rirebulebis _ 105 139.77 laris anazRaureba dae-
kisra;

mopasuxes SeTanxmebis Tanaxmad, gadasaxdeli samuSaoTa
anazRaurebis vadagadacilebiT miyenebuli zianis anazRau-
rebis saxiT mosarCelis sasargeblod daekisra droulad ga-
dauxdeli Tanxis 0.05% procenti, TiToeul vadagadacile-
bul dReze Tanxis srul gadaxdamde, rac _ 6847 laria;

mopasuxes daekisra misi davalebiT gruntis kategoriis
gansazRvrisTvis gadasaxdeli Tanxis _ 1770 laris anazRau-
rebac.

sasamarTlom davis mosawesrigeblad saqarTvelos samo-
qalaqo kodeqsis, SemdegSi ssk-is, 316-e, 317-e, 630-e, 629-e,
394-e, 408-e da 409-e muxlebi gamoiyena.

32. gadawyvetileba saapelacio wesiT gaasaCivra mopasu-
xem, gasaCivrebuli gadawyvetilebis gauqmebis, axali gadaw-
yvetilebis miRebisa da sarCelis uaryofis moTxovniT.

33. Tbilisis saapelacio sasamarTlos 2021 wlis 15 apri-
lis ganCinebiT, saapelacio saCivari ar dakmayofilda, uc-
vlelad darCa gasaCivrebuli gadawyvetileba.

34. mopasuxem sakasacio saCivriT gasaCivrebuli gan-
Cinebis gauqmeba, axali gadawyvetilebis miReba da sarCe-
lis uaryofa moiTxova.

34.1. kasatoris mtkicebiT, gasaCivrebuli gadawyvetile-
ba 6847 laris dakisrebis nawilSi dausabuTebelia.

34.2. kasatoris miTiTebiT, SeTanxmeba ar iTvaliswinebda
pirgasamtexlos 0.05%-is farglebSi.

34.3. garda amisa, kasatoris miTiTebiT, SeTanxmebiT gani-
sazRvra fiqsirebuli xarjTaRricxva _ 561 350 lari.

35. saqarTvelos uzenaesi sasamarTlos 2022 wlis 18 mai-
sis ganCinebiT, sssk-is 391-e muxlis mexuTe nawilis `a~ qve-
punqtis Tanaxmad, sakasacio saCivari cnobil iqna dasaSve-
bad da miRebulia gansaxilvelad.

sarezolucio nawili:
sakasacio saCivari nawilobriv dausabuTebelia. Sesabami-
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sad, gasaCivrebuli gadawyvetileba unda gauqmdes da, axali
gadawyvetilebis miRebiT, sarCeli nawilobriv unda dakma-
yofildes.

36. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba).

mocemul SemTxvevaSi, mopasuxis/kasatoris pretenziebi,
rom saapelacio sasamarTlom arasworad Seafasa saqmeze dad-
genili faqtebi da arasworad ganmarta kanoni, rasac Sede-
gad mohyva samarTlebrivad dausabuTebeli daskvnebi, nawi-
lobriv dasabuTebulia.

37. gansaxilvel SemTxvevaSi, calsaxad dasturdeba kasa-
torsa da mosarCeles Soris nardobis samarTalurTierTo-
bis arseboba, romelic miekuTvneba momsaxurebis tipis xel-
SekrulebaTa ricxvs (nardobis xelSekrulebiT menarde kis-
rulobs, Seasrulos xelSekrulebiT gaTvaliswinebuli sa-
muSao, xolo SemkveTi valdebulia, gadauxados menardes Se-
Tanxmebuli sazRauri. saqarTvelos samoqalaqo kodeqsis,
SemdegSi ssk-is 629.1 muxli). nardoba Tavisi bunebiT ormxriv
mavaldebulebeli (sinalagmaturi `sinalagma~), sasyidliani
da konsensualuri xelSekrulebaa. igi awesrigebs uSualod
warmoebis procesSi warmoSobil urTierTobebs, radgan da-
kavSirebulia menardis valdebulebasTan _ Seasrulos xel-
SekrulebiT gansazRvruli samuSao da gadasces SemkveTs Se-
Tanxmebuli sazRauris miRebis pirobiT Sesrulebuli samu-
Saos Sedegi.

38. sakasacio palata miuTiTebs, rom yvela samarTlebriv
sistemaSi valdebulebis Sesruleba valdebulebiTi samar-
Tlis erT-erT umniSvnelovanesi institutia. rogorc kon-
tinenturi samarTlis sistemis qveynebSi, saqarTveloSic
valdebulebis Sesrulebis momwesrigebel normebs ZiriTa-
dad dispoziciuri xasiaTi aqvT. saqarTvelos samoqalaqo ko-
deqsi Sesrulebaze orientirebuli aqtia. misi, rogorc zo-
gadi, ise _ kerZo nawili Sesrulebis meqanizmebzea agebuli.
mTavaria, Sesruleba da ara pasuxismgebloba. valdebulebis
Sesruleba damokidebulia konkretuli saxis valdebulebis
Sinaarsze. valdebuleba sruldeba valdebulebis mxareebis
nebelobiTi moqmedebis Sedegad: movale sTavazobs Sesru-
lebas, kreditori iRebs. uaryofiTi Sinaarsis mqone valde-
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bulebebis arseboba gamoixateba garkveuli moqmedebis Ses-
rulebisagan Tavis SekavebiT (magaliTad, samezoblo Tmenis
valdebulebebi da a.S.). aseTi umoqmedobac movalis Zalis-
xmeviTaa, amitomac iuridiul literaturaSi valdebulebis
Sesrulebis aRmniSvnel terminad ZiriTadad gamoiyeneba
termini _ qmedeba.

39. nardobis xelSekrulebidan gamomdinare, mxareTa uf-
lebebi, Tavisi samarTlebrivi bunebiT miekuTvneba relati-
ur (SefardebiT) uflebaTa ricxvs. relatiuri ufleba aris
gansazRvruli piris mimarT Sesrulebis moTxovnis ufleba-
mosileba. igi mimarTulia ara nebismieri, aramed mxolod gan-
sazRvruli piris mimarT konkretuli valdebulebis Sesas-
ruleblad. relatiuri ufleba warmoiSoba namdvili valde-
bulebiTsamarTlebrivi urTierTobis safuZvelze.

40. nardobis xelSekrulebiT menardis ZiriTad valdebu-
lebas warmoadgens, Seasrulos xelSekrulebiT gaTvaliswi-
nebuli samuSao 361-e muxlis me-2 nawiliT gaTvaliswinebuli
moTxovnebis dacviT.

41. nardobis xelSekrulebiT, SemkveTis erT-erT ZiriTad
valdebulebas warmoadgens, miiRos Sesrulebuli samuSao da
gadauxados menardes SeTanxmebuli sazRauri.

42. nardoba ZiriTadad mowesrigebulia ssk-is, 629-e-656-e
muxlebiT. ssk-is 636-e muxli (SemkveTs ufleba aqvs samuSa-
os dasrulebamde nebismier dros Tqvas uari xelSekruleba-
ze, magram man unda aunazRauros menardes Sesrulebuli sa-
muSao da xelSekrulebis moSliT miyenebuli ziani) ki, Sem-
kveTs aniWebs xelSekrulebis Sewyvetis Tavisufal ufle-
bas. rac imas niSnavs, rom kanoni mas ar avaldebulebs, imoq-
medos zogadi wesebis mixedviT, romlis Tanaxmadac umetes
SemTxvevaSi, Sewyvetis mniSvnelovani safuZveli unda arse-
bobdes (mag. 399-e muxli) an, kidev daicvas Sewyvetis vadebi
an winaswar gaafrTxilos menarde (ssk-is 405.1 muxli), Tumca
igi valdebulia, menardes aunazRauris xelSekrulebis Ses-
rulebuli nawili.

43. normis definiciiT, nardobis samarTlebriv urTier-
TobaSi upiratesoba eniWeba SemkveTs, romelsac upirobod,
samuSaos dasrulebamde, nebismier dros, SeuZlia, calmxri-
vad moSalos xelSekruleba. menardis interesebis dasaca-
vad da mxareTa Soris uflebebisa da movaleobebis gonivru-
li balansis SesanarCuneblad, SemkveTs ekisreba valdebu-
leba, xelSekrulebis moSlis SemTxvevaSi, menardes aunaz-
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Rauros faqtobrivad Sesrulebuli samuSao.
44. sakasacio sasamarTlo yuradRebas amaxvilebs saxel-

Sekrulebo samarTlis farglebSi mowesrigebul urTierTo-
baTa calkeul normebze: mag. nasyidobis xelSekrulebaze ua-
ris Tqmis safuZvelze (ssk-is 484-e muxli), romelic garige-
bis yoveli mxarisaTvis adgens SesaZleblobas, uari Tqvas Ta-
visi valdebulebis Sesrulebaze, Tu xelSekrulebis dade-
bis Semdeg aRmoCndeba, rom arsebobs realuri saSiSroeba me-
ore mxaris mier movaleobaTa mniSvnelovani nawilis Seus-
ruleblobisa, iqvea daTqma uaris Tqmis dauSveblobaze; sa-
gulisxmoa, magaliTad, sxva normebic: xelSekrulebis moSla
damqiraveblis iniciativiT (ssk-is 541-e muxli), dazRvevis
Sewyveta qonebis gasxvisebisas (ssk-is 835-e muxli), romel-
Ta mixedviTac, urTierTobis Sewyvetamde garkveuli winapi-
robebi unda arsebobdes da iqnes daculi. samoqalaqo kodeq-
sis calkeul institutebTan Sedarebisas da samoqalaqo
brunvis monawileTa urTierTobisaTvis amosavali principis
_ kontrahentTa keTilsindisierebis gaTvaliswinebiT (ssk-
is 8.3 muxli), SeiZleba iTqvas, rom nardobis samarTlebriv
urTierTobaSi 636-e muxli aris is specialuri regulacia,
romelsac ar sWirdeba winapirobebis dacva (Sdr. susg #as-
901-851-2015, 05.02.2016w).

45. rac Seexeba Tavad normis gamoyenebis winapirobebs, aS-
kara unda iyos: a) samuSaos dasrulebamde SemkveTis inicia-
tiviT xelSekrulebis moSla; b) xelSekrulebis moSlamde sa-
muSaos nawilis Sesruleba; g) xelSekrulebis moSliT menar-
disaTvis zianis miyeneba; d) menardis sasargeblod gadaxdis
ganuxorcielebloba.

sakasacio sasamarTlo miiCnevs, rom mocemul SemTxveva-
Si menardis moTxovnis ufleba ssk-is 629.1 da 648-e muxlebis
safuZvelze Sesrulebuli samuSaos anazRaurebaze warmoSo-
bilia, namdvili da ganxorcielebadia, kerZod:

46. dadgenilia, rom SemkveTma 2019 wlis 26 marts xelSek-
ruleba Sewyvita, aseve dadgenilia, rom menardem samuSaoe-
bis nawili Seasrula, romlis moculoba mosarCelem _ 105
139.77 lariT Seafasa, rac inspeqtirebis angariSiT dadas-
turda, romlis sawinaaRmdego mtkicebuleba (garda zepir-
sityvieri ganmartebisa) mopasuxes/kasators saqmeSi ar wa-
rudgenia, Sesabamisad, moTxovnis am nawilSi sarCeli marTe-
bulad dakmayofilda.

47. rac Seexeba zianis anazRaurebas igi mosarCelis mtki-
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cebis tvirTia. mxarem, am SemTxvevaSi, menardem, sarwmunod
unda daadasturos, rom mas xelSekrulebis moSliT ziani mi-
adga. ssk-is 408.1 muxlis Tanaxmad, im pirma, romelic valde-
bulia aanazRauros ziani, unda aRadginos is mdgomareoba,
romelic iarsebebda, rom ar damdgariyo anazRaurebis maval-
debulebeli garemoeba. xolo ssk-is 411-e muxlis Tanaxmad,
ziani unda anazRaurdes ara mxolod faqtobrivad damdgari
qonebrivi danaklisisaTvis, aramed miuRebeli Semosavlis-
Tvisac. miuReblad iTvleba Semosavali, romelic ar miuRia
pirs da romelsac igi miiRebda, valdebuleba jerovnad rom
Sesrulebuliyo. ssk-is 412-e muxlis Tanaxmad ki, anazRau-
rebas eqvemdebareba mxolod is ziani, romelic movalisaT-
vis winaswar iyo savaraudo da warmoadgens zianis gamomwvevi
moqmedebis uSualo Sedegs;

48. gansaxilvel SemTxvevaSi, mosarCele mopasuxisaTvis
zianis _ 6847 laris anazRaurebas iTxovda im safuZvliT, rom
es Tanxa pirveli miReba-Cabarebis aqtiT moTxovnil _ 91 791
larze sarCelis Setanamde (145 dReze), daricxul 0.05%-is
(6654) da saboloo Sesrulebis TanxasTan sxvaobis _ 13348 la-
ris, 29 dRis periodSi 0.05%-is daricxviT miRebuli 193 la-
ris jamia (6654+193=6847).

sakasacio sasamarTlo uaryofs mosarCelis msjelobas da
miiCnevs, rom mxares xelSekrulebis vadamde moSlis an sxva
safuZvliT zianis anazRaurebis moTxovnis ufleba warmoeS-
veba mxolod saTanado da detaluri dasabuTebis pirobebSi.
gansaxilvel SemTxvevaSi, sakasacio sasamarTlo sasarCelo
moTxovnis safuZvlianobasTan dakavSirebiT ganmartavs, rom
mosarCelis stadiaze, moTxovnis safuZvlianobis dasadas-
tureblad mxares ar aqvs miTiTebuli sakmarisi faqtobrivi
garemoebebi, romelTa gabaTilebis da uaryofis valdebuleba
mopasuxes daekisreboda. metic, sasarCelo gancxadeba mopa-
suxisTvis 6847 laris dakisrebis nawilSi minimalur argumen-
taciasac ki ar Seicavs.

damatebiT unda aRiniSnos, rom zianis anazRaurebis moT-
xovnis nawilSi sarCelis warumateblobas moTxovnis faqtob-
rivi winapirobebis arasakmarisoba da usafuZvloba ganapi-
robebs. mosarCelem ver daasaxela, konkretulad ra qmede-
bebi ganxorcielda, raSi SeeSala xeli mopasuxis mxridan, ra-
tom ar SeeZlo mopasuxes xelSekruleba Seewyvita da sxva.
saqmeSi arc imgvari mtkicebuleba wardgenila, rac sarCelis
nawilobriv dakmayofilebis winapirobas Seqmnida da aseT vi-



125

TarebaSi, sakasacio sasamarTlo miiCnevs, rom mosarCelis-
Tvis zianis miyenebis faqtobrivi garemoeba ar aris dasabu-
Tebuli, rac am nawilSi sasarCelo moTxovnis uaryofis sa-
fuZvelia.

49. sssk-is 55.1 muxlis Tanaxmad, sasamarTlos mier saqmis
ganxilvasTan dakavSirebiT gaweuli xarjebi da saxelmwifo
baJi, romelTa gadaxdisagan gaTavisuflebuli iyo mosarCe-
le, gadaxdeba mopasuxes biujetis Semosavlis sasargeblod,
moTxovnaTa im nawilis proporciulad, romelic dakmayofi-
lebulia. amdenad, mosarCeles saxelmwifo biujetis sasar-
geblod, unda daekisros saxelmwifo baJis _ 342.35 laris ga-
daxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 399-e, 372-e, 264.3, 404-e,
408.3, 409-e, 411-e muxlebiT da

g a d a w y v i t a:

1. dmanisis municipalitetis meriis sakasacio saCivari na-
wilobriv dakmayofildes;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 15 aprilis ganCineba gauqmdes im nawilSi,
romliTac ucvlelad darCa bolnisis raionuli sasamarTlos
2019 wlis 30 agvistos gadawyvetileba mopasuxisTvis 6847 la-
ris dakisrebis Sesaxeb;

3. Sps `#... s-o s-o s-os~ sasarCelo moTxovna dmanisis mu-
nicipalitetis meriisTvis 6847 laris dakisrebis nawilSi ar
dakmayofildes;

4. danarCen nawilSi Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2021 wlis 15 aprilis ganCineba dar-
Ces ucvlelad;

5. Sps `#... s-o s-o s-os~ saxelmwifo biujetis sasargeb-
lod daekisros saxelmwifo baJis _ 342.35 laris gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.



126

6. dazRveva

sadazRvevo SemTxvevis dadgomiT miyenebuli
zianis anazRaureba

ganCineba
saqarTvelos saxeliT

#as-1401-2019 7 aprili, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps `j-i~ (SemdegSi teqstSi moxseniebuli, rogorc mo-

sarCele, apelanti, kasatori, kompania an damzRvevi) sadis-
tribucio kompaniaa, romlis saqmianobis sfero `f. m-is~ mier
warmoebuli sxvadasxva dasaxelebis Tambaqos saqarTvelos
teritoriaze ganawilebaa. kompaniam 2017 wlis 6 aprils ss
`sadazRvevo kompania ...~ (SemdegSi teqstSi moxseniebuli, ro-
gorc mopasuxe, sadazRvevo kompania an mzRveveli) dadebu-
li SeTanxmebiT daazRvia tvirTi da is finansuri zarali, ro-
melic gamowveuli iqneboda damzRvevTan SromiTi xelSek-
rulebis safuZvelze momuSave distributoris (savaWro agen-
tis) mier im Tanxis miTvisebiT, romelic damzRvevs unda mi-
eRo kuTvnili produqciis realizaciis Sedegad da romlis
odenobac winaswar, saqonlis gadacemis momentSi dafiqsir-
deboda, garda qurdobisa da tvirTis daniSnulebis adgilas
miutanlobis SemTxvevebisa.

2. mzRvevelma dazRveulis saxelze tvirTis dazRvevis
Ria polisi gasca. dazRveul riskebad tvirTis dazRveva da
finansuri zarali, sadazRvevo premia _ 18500 aSS dolaris
ekvivalenti lari, xolo TiToeul gadazidvaze/sadazRvevo
SemTxvevaze anazRaurebis maqsimaluri limiti 120 000 la-
riT ganisazRvra. dazRvevis periodi vrceldeboda
06.04.2017-dan _ 05.04.2018 wlamde damdgar sadazRvevo Sem-
Txvevebze.
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3. 2018 wlis 24 ianvris dazaralebulad cnobis Sesaxeb dad-
genilebis mixedviT, mosarCeles m. b-is (SemdegSi teqstSi
moxseniebuli, rogorc mosarCele kompaniis TanamSromeli
an savaWro agenti) marTlsawinaaRmdego moqmedebiT _ 12 070,35
laris, xolo m. j-is (SemdegSi teqstSi moxseniebuli, rogorc
mosarCele kompaniis TanamSromeli an savaWro agenti) moqme-
debiT _ 28 212,95 laris ziani miadga.

4. zemoaRniSnul faqtebze dayrdnobiT 2018 wlis 10 maiss
mosarCelem sarCeli aRZra mopasuxis winaaRmdeg sadazRve-
vo SemTxvevis (finansuri zaralis) dadgomiT miyenebuli zi-
anis anazRaurebis moTxovniT.

5. mopasuxem moTxovnis gamomricxveli SesagebliT sarCe-
li ar cno; is amtkicebda, rom sadazRvevo SemTxveva ar dam-
dgara, radganac dazRveuli iyo ara zogadad finansuri za-
rali an/da distributorTa marTlsawinaaRmdego moqmede-
biT damdgari ziani, aramed maT mier damzRvevis kuTvnili
produqciis realizaciiT miRebuli konkretuli Tanxa.

6. Tbilisis saqalaqo sasamarTlos 2018 wlis 31 oqtombris
gadawyvetilebiT _ sarCeli uaryofil iqna; sasamarTlom da-
vis mosawesrigeblad saqarTvelos samoqalaqo kodeqsis, Sem-
degSi ssk-is, 799-e muxli gamoiyena.

7. mosarCelem saapelacio saCivriT gasaCivrebuli gadaw-
yvetilebis gauqmeba, axali gadawyvetilebis miReba da sar-
Celis dakmayofileba moiTxova.

8. Tbilisis saapelacio sasamarTlos 2019 wlis 13 ivni-
sis ganCinebiT, saapelacio saCivari uaryofil iqna, uc-
vlelad darCa gasaCivrebuli gadawyvetileba.

8.1. saapelacio palatam aRniSna, rom moTxovnili Tanxa
anazRaurebas ar eqvemdebareboda, radgan, dazRveuli ris-
kebis Sinaarsis gaTvaliswinebiT, vlindeboda is sagamonak-
liso SemTxveva (tvirTis adgilze miutanloba), rac mzRve-
vels SeTanxmebis mixedviT, zianis anazRaurebis valdebu-
lebisgan aTavisuflebda.

9. ganCineba sakasacio wesiT gaasaCivra mosarCelem da
moiTxova gasaCivrebuli ganCinebis gauqmeba, axali ga-
dawyvetilebis miReba da sarCelis dakmayofileba.

9.1. kasatoris mtkicebiT, sasamarTlom arasworad miiCnia,
rom savaWro agentebis qmedeba ar warmoadgenda dafaruli
riskis kategorias, radgan maT produqcia ar miuTvisebiaT
da isini realizaciis mizniT moqmedebdnen. garda amisa, qvem-
dgomi instanciis sasamarTlom arasworad miiCnia produq-



128

ciis daniSnulebis adgilze miutanloba, kompaniaSi produq-
ciis daubruneblobis SemTxvevad.

10. saqarTvelos uzenaesi sasamarTlos 2020 wlis 22 ian-
vris ganCinebiT, sssk-is 391-e muxlis mexuTe nawilis `e~ qve-
punqtebis safuZvelze sakasacio saCivari cnobil iqna da-
saSvebad da miRebulia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-

fildes, Semdeg garemoebaTa gamo:
11. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

12. gansaxilvel SemTxvevaSi, mopasuxeebisaTvis _ 40 283,30
laris dakisrebis moTxovnis usafuZvlobas, ssk-is 799-e (daz-
Rvevis xelSekrulebiT mzRveveli movalea, aunazRauros
damzRvevs sadazRvevo SemTxvevis dadgomiT miyenebuli zi-
ani xelSekrulebis pirobebis Sesabamisad) da 820-e (zianis
dazRvevisas mzRvevelma ziani unda aanazRauros fuliT)
muxlebis winapirobebis ararseboba ganapirobebs. Sesabami-
sad, palata Tvlis, rom qvemdgomi instanciis sasamarTlom
saTanadod gamoikvlia da daadgina, rom moTxovna ar warmo-
Sobila, radganac zemoaRniSnuli normebiT gaTvaliswinebu-
li samarTlebrivi Sedegis ganmapirobebeli yvela faqtob-
rivi winapiroba ar iyo ganxorcielebuli. kerZod, sarCeli
dakmayofilebadi iqneboda im SemTxvevaSi Tu adgili eqne-
boda SeTanxmebiT gaTvaliswinebuli sadazRvevo riskis, anu
movlenis, romelic Seicavs misi dadgomis SesaZleblobisa
da SemTxveviTobis niSnebs da romlis gamoc xdeba dazRveva,
realizaciis Sedegad damdgari sadazRvevo SemTxveviT (mov-
lena, romlis dadgomisas sadazRvevo xelSekruleba iTva-
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liswinebs sadazRvevo anazRaurebis gadaxdas) kompaniisaT-
vis zianis miyenebas.

13. pirvel rigSi sakasacio sasamarTlo kasatoris yurad-
Rebas miaqcevs samoqalaqo saproceso samarTalSi mtkicebis
tvirTis samarTliani da obieqturi ganawilebis standartis
arsebobaze, romlis Tanaxmad, mtkicebis tvirTi unda gana-
wildes imgvarad, rom mosarCelesa da mopasuxes daekisroT
im faqtebis damtkicebis valdebuleba, romelTa mtkiceba
maTTvis obieqturad SesaZlebelia. sssk-is me-4 muxlis pir-
veli nawilis Tanaxmad, samarTalwarmoeba mimdinareobs Se-
jibrebiTobis safuZvelze. mxareebi sargebloben Tanabari
uflebebiTa da SesaZleblobebiT, daasabuTon TavianTi moT-
xovnebi, uaryon an gaaqarwylon meore mxaris mier wamoyene-
buli moTxovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi
TviTonve gansazRvraven, Tu romeli faqtebi unda daedos
safuZvlad maT moTxovnebs an romeli mtkicebulebebiT un-
da iqnes dadasturebuli es faqtebi.

14. dadgenilia rom, savaWro agentebis funqcia marSru-
tebis mixedviT regularulad dafarvis uzrunvelyofa da
gegmisa da marSrutebis mixedviT vizitebis ganxorcieleba
iyo; aseve dadgenilia, rom savaWro agentebma maTTvis gan-
kuTvnil obieqtebSi produqciis Setanis Semdeg avtomobi-
lis bortSi darCenili Tambaqos produqcia, SemdgomSi misi
ufro maRal fasSi gayidvis mizniT mesame pirs miawodes da
maTive ganmartebiT, isini amonagebi Tanxidan produqciis Ri-
rebulebis kompaniisaTvis dabrunebas apirebdnen. am gare-
moebis gamabaTilebeli damajerebeli mtkicebuleba ki, saq-
meze warmodgenili ar aris, rac sakasacio palatas uqmnis im
daskvnis gamotanis safuZvels, rom savaWro agentebi saxel-
Sekrulebo valdebulebis sawinaaRmdegod daeuflnen maT-
Tvis gadacemul tvirTs. amdenad, SeTanxmebiT gaTvaliswi-
nebuli sadazRvevo riskiT/finansuri zaraliT anu savaWro
agentebis mier damzRvevis kuTvnili produqciis realiza-
ciiT miRebuli Tanxis miTvisebiT, kompaniisaTvis zianis mi-
yenebas adgili ar aqvs, aseT SemTxvevaSi ki, vlindeba is saga-
monakliso SemTxveva, rac mzRvevels SeTanxmebis mixedviT,
zianis anazRaurebis valdebulebisgan aTavisuflebs. amde-
nad, mosarCelem ver uzrunvelyo misi mtkicebis saganSi Se-
mavali garemoebis _ dafaruli riskis arsebobis damtkiceba,
miT ufro, rom kasators davis es nawili sakasacio pretenzi-
ebSi saTanado dasabuTebiT ar gaumyarebia. amdenad, gansa-
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xilvel SemTxvevaSi, ar vlindeba ssk-is 799-e muxliT gaTva-
liswinebuli samarTlebrivi Sedegis (sadazRvevo SemTxve-
vis dadgomiT miyenebuli zianis anazRaurebis) ganmapirobe-
beli winapirobebi (winamZRvrebi).

15. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. Van de Hurk v. Netherlands, par.61, Garcia
Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v
France [GC], par. 81); Boldea v. Romania, par. 30). zemoaRniSnulidan
gamomdinare, sakasacio palata detalurad aRar imsjelebs
gansaxilveli sakasacio saCivris yvela pretenziaze.

16. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

17. kasatorma saxelmwifo baJi gadaixada.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 410-e muxle-
biT da

d a a d g i n a:

1. Sps `j-is~ sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2019 wlis 13 ivnisis ganCineba darCes ucvlelad;
3. ganCineba sabolooa da ar saCivrdeba.
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damzRvevis brali sadazRvevo SemTxvevis
dadgomisas

ganCineba
saqarTvelos saxeliT

#as-1091-2022 23 Tebervali, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: sadazRvevo SemTxvevis dadgomis Sedegad
gadasaxdeli sadazRvevo Tanxis dakisreba

aRwerilobiTi nawili:
1. v. g-Zem (SemdegSi: mosarCele an apelanti an mowinaaR-

mdege mxare) sarCeli aRZra ss `s.k.e.j-as~ (SemdegSi: mopasuxe
an kasatori) mimarT, romliTac moiTxova mopasuxisaTvis 9
580 laris gadaxdis dakisreba.

2. sarCeli dafuZnebulia Semdeg garemoebebze: 2020 wlis
29 ivliss mxareTa Soris, gaformda avtotransportis da mis
marTvasTan dakavSirebuli riskebis dazRvevis xelSekrule-
ba (SemdegSi: xelSekruleba).

3. 2020 wlis 24 agvistos mosarCele kuTvnili avtomobi-
liT moZraobda q. TbilisSi, ... quCaze. mosarCelem avtomobi-
lis Semobrunebis mizniT cimcima maSuqis CarTvis Semdeg sa-
We aiRo marcxena mxares. vinaidan manevris dawyebis Semdeg
moulodnelad gamoCnda swrafad moZravi avtomobili, Seja-
xebis Tavidan acilebis mizniT, mosarCelem moumata siCqa-
res, ra drosac, avtomobili mocurda da Seejaxa iqve mdgom
or avtomobils.

4. xelSekruleba, mosarCelis avtomobilis garda, moicav-
da mesame pirTa winaSe pasuxismgeblobis dazRvevas. avto-
sagzao SemTxvevis Sedegad mesame pirTa avtomobilebisaT-
vis miyenebulma zianma (aRdgeniTi samuSaoebis Rirebulebam),
mosarCelis avtomobilis aRdgeniTi samuSaoebis CaTvliT, Se-
adgina 9580 lari. mopasuxem 2020 wlis 12 oqtombris weriliT
uari ganacxada sadazRvevo SemTxvevis anazRaurebaze.

5. mopasuxem moTxovnis gamomricxvel SedavebaSi sadavo
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gaxada sadazRvevo SemTxvevis anazRaurebis valdebulebis
warmoSobis sakiTxi, im safuZvliT, rom avtosagzao SemTxve-
va dadga mZRolis uxeSi gaufrTxileblobiT (saqarTvelos
samoqalaqo kodeqsis (SemdegSi _ ssk-is) 829-e muxli) da gan-
marta, rom avtosagzao SemTxvevaSi samarTaldamrRvev pirad
2020 wlis 24 agvistos eleqtronuli sajarimo qviTriT (ase-
ve TandarTuli patakiT) miCneul iqna mosarCele. 24.08.2020w.
Sss-s sapatrulo policiis departamentis mier Sedgenili
eleqtronuli samarTaldarRvevis oqmi ar gasaCivrebula da
Sesulia kanonier ZalaSi.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 24 martis gadawyvetilebiT, sarCeli mopa-
suxisaTvis Tanxis dakisrebis Sesaxeb, im safuZvliTaa uar-
yofili, rom 24.08.2020w. momxdar avtosagzao SemTxvevis ga-
momwvevi mizezi iyo damzRvevis (mosarCele) moqmedeba, ro-
melic ar Seesabameboda `sagzao moZraobis Sesaxeb~ saqarTve-
los kanoniT dadgenil standarts da romelTa dacvis Sem-
TxvevaSic sagzao-satransporto SemTxvevas adgili ar eqne-
boda.

7. mosarCelis mier `sagzao moZraobis Sesaxeb~ saqarTve-
los kanonis moTxovnebis darRveva Sefasda samarTaldar-
Rvevad; samarTaldarRvevis oqmi mosarCelem ar gaasaCivra
da Sesulia kanonier ZalaSi.

8. saqmeSi warmodgenili eqspertizis daskvnis Tanaxmad,
`mersedes benci~ ...-s mZRolis, mosarCelis moqmedeba ar See-
sabameba `sagzao moZraobis Sesaxeb~ saqarTvelos kanonis 21-
e muxlis, me-3 da 33-e muxlis 1-li punqtis moTxovnebs, ro-
melTa dacvis pirobebSi, mocemul sagzao-satransporto Sem-
Txvevas adgili ar eqneboda.

9. saqalaqo sasamarTlom mosarCelis mier 24.08.2020w. `sag-
zao moZraobis Sesaxeb~ saqarTvelos kanoniT gansazRvruli
wesebis daucveloba Seafasa `uxeS gaufrTxileblobad~, rac
ssk-is 829-e muxlis Sesabamisad, mzRvevels aTavisuflebs zi-
anis anazRaurebis valdebulebisgan.

10. pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio saCivriT gasaCivrda mosarCelis mier, romelmac mo-
iTxova gasaCivrebuli gadawyvetilebis gauqmeba da sarCelis
dakmayofileba.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 02 ivnisis gadawyvetilebiT saapela-
cio saCivari dakmayofilda, gauqmda saqmeze gamotanili sa-
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qalaqo sasamarTlos gadawyvetileba da miRebul iqna axali
gadawyvetileba, romliTac sarCeli dakmayofilda _ mopa-
suxes mosarCelis sasargeblod daekisra 9 580 laris gadax-
da.

12. saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi: 2020 wlis 29 ivliss mxareebs Soris
gaformda avtotransportis da mis marTvasTan dakavSirebu-
li riskebis dazRvevis xelSekruleba, romliTac mosarCe-
lis avtomobilis garda, aseve dazRveul iqna mosarCelis pa-
suxismgeblobac mesame pirTa winaSe.

13. 2020 wlis 24 agvistos mosarCele kuTvnili avtomobi-
liT moZraobda q. TbilisSi, ... quCaze, ra drosac avtomobi-
lis Semobrunebis mizniT ganxorcielebuli manevrs Sedegad
mohyva avtosagzao SemTxveva: mosarCelis kuTvnili avtomo-
bili mocurda da Seejaxa iqve mdgom `SUBARU~-sa da `OPEL~-
is markis avtomobilebs; mosarCelisa da mesame pirTa dazia-
nebuli avtosatransporto saSualebis aRdgeniTma Rirebu-
lebam jamSi Seadgina 9 580 lari.

14. mopasuxem uari ganacxada mosarCelis mier moTxovnil
avtosagzao SemTxvevis Sedegad dazianebul avtosatran-
sporto saSualebis aRdgeniTi Rirebulebis anazRaurebaze.

15. avtosagzao SemTxvevis gamomwvevad (samarTaldam-
rRvevad) Sss-s sapatrulo policiis departamentis mier ama-
ve TariRiT Sedgenili eleqtronuli samarTaldarRvevis oq-
miT cnobil iqna mosarCele. Sss-s sapatrulo policiis de-
partamentis mier Sedgenili eleqtronuli samarTaldarRve-
vis oqmi ar gasaCivrebula da Sesulia kanonier ZalaSi.

16. saapelacio palatam miiCnia, rom xelSekrulebiT, dam-
dgari sadazRvevo SemTxveva iseT sadazRvevo risks warmo-
adgens, romelic sadazRvevo kompaniis mxridan anazRaure-
bas eqvemdebareba.

17. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo kodeqsis (SemdegSi _ ssk-is) 799-e muxlis pirve-
li nawiliT, 829-e muxliT da ganmarta, rom sadazRvevo xel-
SekrulebaSi aucilebelia sagamonakliso pirobebi garkve-
viT, amomwuravad da struqturirebulad iyos aRwerili; kiT-
xvaze pasuxis gasacemad, Tu ramdenad SeiZleboda, sadazRve-
vo kompaniis mxridan, sadazRvevo SemTxvevis anazRaureba-
ze uari, saapelacio sasamarTlom pirvel rigSi gamoikvlia
dazRvevis xelSekrulebis gaformebisas, gamoxatuli mxare-
Ta neba (ssk-is 52-e muxli). saapelacio sasamarTlos miTiTe-



134

biT, nebis ganmarteba unda moxdes imdagvarad, rom saqmeSi
arsebuli mtkicebulebebi, garemoebebi, aseve, mxareTa gan-
martebebi erT mTlian logikur jaWvs qmnides da obieqturi
damkvirveblisTvis, ganviTarebul faqtebsa da gamoxatul
nebis ganmartebas Soris dadgenili kanonzomiereba, mou-
lodneli/gaugebari ar iyos. nebis ganmarteba unda ganxor-
cieldes gansamart teqstTan mWidro kavSirSi, nebis ganmar-
teba adeqvaturi unda iyos xelSekrulebis dadebisas arse-
bul faqtebTan, viTarebasTan da movlenaTa ganviTarebas-
Tan, aseve, nebis ganmarteba gonieri adamianis gansjis stan-
dartidan unda gamomdinareobdes.

18. saapelacio sasamarTlom uaryo saqalaqo sasamarTlos
mier dadgenili sadavo garemoeba, rom 24.08.2020w. momxdari
avtosagzao SemTxvevis gamomwvevi mizezi iyo mosarCelis
moqmedeba, romelic ar Seesabameboda `sagzao moZraobis Se-
saxeb~ saqarTvelos kanoniT dadgenil standarts da romel-
Ta dacvis SemTxvevaSi sagzao-satransporto SemTxvevas ad-
gili ar eqneboda.

19. saapelacio sasamarTlom uaryo saqalaqo sasamarTlos
daskvna, romliTac mosarCelis qmedeba Sefasda `uxeS gauf-
rTxileblobad~.

20. saapelacio sasamarTlom sadazRvevo SemTxvevasTan
dakavSirebiT warmoSobili davis pirobebSi, mosarCeles da-
akisra sadazRvevo SemTxvevis dadgomis da asanazRaurebe-
li zianis moculobis dadasturebis tvirTi, xolo mopasu-
xes _ zianis anazRaurebis gacemaze uaris Tqmis an zianis Sem-
cirebuli moculobiT anazRaurebis garemoebebis tvirTi.

21. ssk-is 829-e muxlis (mzRveveli Tavisufldeba Tavisi
movaleobis Sesrulebisagan, Tu damzRvevma dazRveviT gaT-
valiswinebuli SemTxveva gamoiwvia ganzrax an uxeSi gauf-
rTxileblobiT) safuZvelze saapelacio sasamarTlom ganmar-
ta, rom samoqalaqo kanonmdebloba ar iZleva uxeSi gauf-
rTxileblobis sakanonmdeblo ganmartebas. misi arseboba un-
da dadgindes yoveli konkretuli SemTxvevis ganmapirobe-
beli faqtobrivi garemoebebis erToblivi da logikuri Se-
fasebis Sedegad. mZRolis uxeSi gaufrTxilebloba aris me-
tismeti daudevroba. uxeSi gaufrTxileblobiT moqmedebs
is, vinc Tavisi moqmedebiT aucilebel yuradRebas ar iCens
uCveulod maRali xarisxiT. yoveli administraciuli samar-
TaldarRveva ar SeiZleba CaiTvalos uxeS darRvevad.

22. mosarCele dajarimda administraciul samarTaldar-
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RvevaTa kodeqsis 125-e muxlis me-10 nawilis darRvevis ga-
mo, rac iTvaliswinebs, mZRolis dajarimebas manevrirebis
wesebis daucvelobisas.

23. saqmeSi warmodgenili mtkicebulebebis analizis Se-
degad, saapelacio sasamarTlom daadgina, rom mosarCelis
mxridan ar hqonda adgili uxeSi gaufrTxileblobis samar-
Tlebriv komponents.

24. mopasuxis uari zaralis anazRaurebaze daefuZna 2020
wlis 16 seqtembris l. samxaraulis saxelobis eqspertizis
erovnuli biuros teqnikur-trasologiuri eqspertizis das-
kvnas, romlis mixedviTac irkveva, rom SemTxvevis adgilze
mocurebisa da muxruWebis kvalis ar arsebobis gamo SeuZle-
belia sagzao-satransporto SemTxvevis win avtomobilis
moZraobis siCqaris eqspertizis gziT gansazRvra. mosarCe-
lem (apelanti) sadavod gaxada eqspertizis daskvna, im mo-
sazrebiT, rom daskvna srulad eyrdnoba varaudebsa da ur-
TierTsawinaaRmdego msjelobas da sasamarTlos ar unda ga-
eziarebina. mosarCelisTvis gaugebaria, daskvnis Semdeg pun-
qtSi, imave masalebze dayrdnobiT, eqspertis ganmarteba
imasTan dakavSirebiT, rom avtomobili moZraobda daaxloe-
biT 30-40 km/sT siCqariT da mZRolma ver daimorCila saWe.
sabolood eqsperti askvnis, rom mis (eqspertis) mier navara-
udevi siCqare 30-40 km/sT aRemateboda usafrTxo mobrune-
bisTvis saWiro siCqares.

25. dadgenilia, rom 17.03.2021w. saqalaqo sasamarTlos
sxdomaze gamocxadebulma eqspertma ganmarta, rom marTa-
lia muxruWebis kvali gadasaadgilebel zedapirze ar Seim-
Cneoda, Tumca misi praqtikuli gamocdilebis, Catarebuli
cdebisa da specialuri codnis gaTvaliswinebiT eqspertma
SesaZleblad CaTvala gadaadgilebis siCqaris dadgena. kva-
lis arsebobis SemTxvevaSi is SeZlebda gadaadgilebis ara sa-
varaudo, aramed zusti sididis dadgenas. eqspertma das-
kvnis Sedgenis dros isargebla misTvis gadacemuli doku-
mentebisa da samarTaldamrRvevis axsna-ganmartebiT. avto-
mobili piradad ar unaxavs, ar dauTvalierebia. mTavari ga-
momwvevi mizezi SemTxvevisa iyo arasworad SerCeuli dasaS-
vebze maRali siCqare. zogadad msgavs SemTxvevebSi 180 gra-
dusiani moxvevis manevris Sesruleba dasaSvebia 15-20 km/sT,
maqsimum 25 km/sT siCqariT. konkretul SemTxvevaSi darRve-
uli iyo moxvevis manevris Sesrulebis ramdenime winapiroba:
1. rodesac moxvevis win mZRoli SeamCnevs sapirispiro zol-
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Si moZrav avtomobils valdebulia gza dauTmos mas (vinai-
dan igi sargeblobs gavlis upiratesobiT); 2. Tu ki mZRoli
sapirispiro zolSi moZravi avtomobilis SemCnevis miuxeda-
vad gadawyvets moxvevas, igi valdebulia manevri Seasrulos
usafrTxod _ dasaSvebi siCqariT; 3. nebismier SemTxvevaSi
mZRoli valdebulia mis mier ganxorcielebul manevrs ar
mohyves sagzao SemTxveva. manevris Sesrulebis dros moZra-
vi avtomobilis siCqare 30-40 km/sT-Si unda yofiliyo, rac
dasaSvebze maRalia. xsenebul pirobaTa darRvevas mohyva sag-
zao SemTxveva.

26. pirveli instanciis sasamarTloSi mosamarTlis mier
dasmuli SekiTxva _ mosarCelis mier ganxorcielebuli qme-
debebis martiv Tu uxeS gaufrTxileblobis standartiT Se-
fasebasTan dakavSirebiT _ romelzec eqspertis pasuxi iyo
Semdegi Sinaarsis: sagzao moZraobis Sesaxeb saqarTvelos ka-
noni ar cnobs gaufrTxileblobis cnebas, Tumca nebismieri
samarTaldarRveva avtomobilis eqspluataciiT gamowveuli,
rasac sagzao SemTxveva mohyveba unda Sefasdes rogorc `uxe-
Si gaufrTxilebloba~. iseTi samarTaldarRvevebi, rasac ar
mohyveba sagzao SemTxvevis dadgoma (mag. videojarimebiT
dasjadi) warmoadgens martiv gaufrTxileblobas, rameTu
zemoaRniSnuli scildeba eqspertis kompetencias da sasa-
marTlos Sefasebis/msjelobis sagans warmoadgens, daadgi-
nos mosarCelis mier ganxorcielebuli qmedeba warmoadgens
martiv gaufrTxileblobas Tu Seicavs uxeSi gaufrTxileb-
lobis samarTlebriv komponents _ saapelacio sasamarTlom
aralevanturad miiCnia.

27. saapelacio sasamarTlos miTiTebiT, qmedebis aseT ka-
tegoriebad dayofa, uxeSi gaufrTxileblobis pirobebSi ga-
moricxavs sadazRvevo valdebulebebis Sesrulebas, xolo
martivi gaufrTxilebloba TavisTavad ar warmoSobs sadaz-
Rvevo SemTxvevas, rac Tavis mxriv, gaufrTxileblobiT Ca-
denil moqmedebebs/aqtebs, yovelgvari bralis (ganzraxvis,
gaufrTxileblobis), aqcevs mzRvevelis gaTavisuflebis wi-
napirobad, riTic ukargavs dazRvevas azrs.

28. saapelacio sasamarTlom miiCnia, rom apelantis mar-
TlsawinaaRmdego qmedeba ar gamoixateba uxeS gaufrTxileb-
lobaSi, radgan misi mxridan adgili ar hqonia aucilebeli
windaxedulobis normis gansakuTrebiT mZime darRvevas. amo-
ricxvis meTodiT, martiv gaufrTxileblobad Sefasdeba yve-
la is moqmedeba, romelic ar warmoadgens aucilebeli win-
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daxedulebis normis gansakuTrebiT mZime darRvevas, rogo-
ricaa: daSvebuli siCqaris 80-100%-iT gadaWarbeba, umizezod
sapirispiro moZraobis zolSi gadasvla, qarafSutulad, sa-
Tanado gaTvlebis gareSe, dakavebuli zolidan gamosvliT
imave zolSi Tanmxvedri mimarTulebiT win moZravi erTi an
ramdenime satransporto saSualebis gadaswreba, sazogado-
ebrivi transportis, aseve saxanZro da sxva specialuri tran-
sportisaTvis gzis ardaTmoba, avtomanqanis samarTavad ga-
dacema marTvis uflebis armqone, an arafxizel mdgomareo-
baSi myofi mesame pirisaTvis da a.S. (susg #as-1306-1226-2015,
01.07.2016w.).

29. saapelacio sasamarTlom miiCnia, rom eqspertizis das-
kvna urTierTsawinaaRmdego ganmartebebs da varaudebs em-
yareba da iZleva mZRolis moqmedebis martiv, da ara uxeS ga-
ufrTxileblobad Sefasebis saSualebas. Sesabamisad, daas-
kvna, rom damzRvevis mxridan adgili ar hqonda aucilebeli
windaxedulebis normis gansakuTrebiT mZime darRvevas da
aramarTlzomieria am motiviT sadazRvevo kompaniis uari zi-
anis anazRaurebaze.

30. udavo garemoebis gaTvaliswinebiT, rom 24.08.2020w. av-
tosagzao SemTxvevis Sedegad dazianebul mosarCelisa da
mesame pirTa avtosatransporto saSualebis aRdgeniTma Ri-
rebulebam jamSi Seadgina 9580 lari, saapelacio palatis mi-
xedulebiT, srulad unda daeqvemdebaros anazRaurebas mo-
pasuxis mier.

31. zemoaRniSnuli gadawyvetileba sakasacio saCivriT ga-
saCivrda mopasuxis mier, romelmac moTxova gasaCivrebuli
gadawyvetilebis gauqmeba da sarCelis uaryofa.

32. kasatoris mosazrebiT, bralis xarisxis Sefasebisas sa-
apelacio sasamarTlos mxridan ar iqna gaTvaliswinebuli
Semdegi:

33. avtosagzao SemTxveva gamowveuli iyo mosarCelis bra-
liT, kerZod, `uxeSi gaufrTxileblobiT~, rac ssk-is 829-e
muxlis mixedviT warmoadgens iseT sagamonakliso SemTxve-
vas, romlis drosac mopasuxe Tavisufldeba zaralis anaz-
Raurebis movaleobisagan.

34. mZRolis mier sagzao moZraobis wesebis darRveva dad-
genilia, rogorc saqmeSi arsebuli eleqtronuli samarTal-
darRvevis oqmiT (romelic ar gasaCivrebula da Sesulia ka-
nonier ZalaSi), aseve, saqmeSi arsebuli satransporto teq-
nikur-trasologiuri eqspertizis daskvniT. eqspertis das-
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kvna emyareba saqmeSi arsebul mtkicebulebebs, foto masa-
las, sapatrulo dokumentacias da ar arsebobda sasamarTlos
mier eqspertizis daskvnis dasabuTebulobaSi eWvis Setanis
safuZeli. daskvnaSi miTiTebulia, rom mosarCelem ver dai-
morCila saWe da daaxloebiT 30-40 km/sT siCqariT moZraobis
pirobebSi Seejaxa gaCerebul avtomobilebs, rac niSnavs imas,
rom moZraobis dawyebis win mowinaaRmdege mxare unda dar-
wmunebuliyo, rom mis mier ganxorcielebuli manevri iqne-
boda usafrTxo, rasac aRniSnul SemTxvevaSi adgili ar hqo-
nia. agreTve, eqspertizis daskvnis Tanaxmad, mocemul sag-
zao situaciaSi, avtomobilis faqtiuri siCqare aRematebo-
da usafrTxo mobrunebisTvis saWiro siCqares, rasac mohyva
a/manqanis mocureba da sadgomze gaCerebul avtomanqaneb-
Tan Sejaxeba. aqedan gamomdinare, im garemoebis gaTvaliswi-
nebiT, rom avtomobili mersedes benci, sax #... sagzao-sat-
ransporto SemTxvevamde imyofeboda teqnikurad gamarTul
mdgomareobaSi, calsaxad SeiZleba iTqvas, rom aseT pirobeb-
Si, mZRolis qmedeba ar Seesabameba `sagzao moZraobis Sesa-
xeb~ saqarTvelos kanonis 21-e muxlis me-3 punqtisa (`mZRols
unda hqondes satransporto saSualebis marTvisTvis saWi-
ro aucilebeli codna da unar-Cvevebi~) da 33-e muxlis pir-
veli (... `SerCeuli siCqare mZRols saSualebas unda aZlev-
des, mudmivad akontrolos satransporto saSualeba ise, rom
dacul iqnes moZraobis usafrTxoeba~) punqtebis moTxov-
nebs, romelTa dacvis pirobebSi, mocemul sagzao-satran-
sporto SemTxvevas adgili ar eqneboda.

35. kasatori miuTiTebs pirveli instanciis sasamar-
Tlos 17.03.21w. sxdomaze eqspertis mier micemul ganmar-
tebis Sinaarsze, romlis Tanaxmadac, mTavari gamomwvevi
mizezi SemTxvevisa iyo arasworad SerCeuli, dasaSvebze
maRali siCqare, konkretul SemTxvevaSi, darRveuli iyo
moxvevis manevris Sesrulebis ramdenime winapiroba:

35.1. moxvevis win mZRoli SeamCnevs sapirispiro zolSi
moZrav avtomobils (razec apelirebs apelanti zepirad, Tum-
ca aRniSnuli miTiTebuli ar aris sapatrulo policiis mier
Sedgenil dokumentaciaSi), valdebulia gza dauTmos mas (vi-
naidan sargeblobs gavlis upiratesobiT). amis sawinaaRmde-
god, kasatori sasamarTlos yuradRebas miaqcevs mowinaaR-
mdege mxaris mier 2021 wlis 10 martis sxdomaze micemul gan-
martebaze, romlis mixedviTac, mosarCele adasturebs, rom
moZraobisas man moumata siCqares, `... aba xom ar damejaxebo-
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da manqanao~..., amdenad, misi subieqturi damokidebuleba da
gadawyvetileba iyo swored siCqaris momateba da im manevris
Sesruleba, ramac saboloo jamSi gamoiwvia avtosagzao Sem-
Txveva;

35.2. Tu ki mZRoli sapirispiro zolSi moZravi avtomobi-
lis SemCnevis miuxedavad gadawyvets moxvevas, igi valdebu-
lia manevri Seasrulos usafrTxod _ dasaSvebi siCqariT;

35.3. nebismier SemTxvevaSi mZRoli valdebulia mis mier
ganxorcielebul manevrs ar mohyves sagzao SemTxveva. manev-
ris Sesrulebis dros moZravi avtomobilis siCqare 30-40
kmsTSi unda yofiliyo, rac eqspertis SefasebiT, dasaSveb-
ze maRalia. swored xsenebul pirobaTa darRvevas mohyva sag-
zao SemTxveva.

36. zemoaRniSnuli msjelobidan gamomdinare eqsperti as-
kvnis, rom mZRoli, moZraobis dawyebis win unda darwmune-
buliyo rom mis mier ganxorcielebuli manevri iqneboda
usafrTxo, rasac warmodgenili masalebis mixedviT adgili
ar hqonia; metic, mosarCelem 2021 wlis 10 martis sasamar-
Tlo sxdomaze ganacxada, rom misi Segnebuli gadawyvetile-
ba iyo siCqaris momateba (swored am nawilSic iyo mniSvnelo-
vani sasamarTlos mxridan Sefasebuliyo da dadgeniliyo uxe-
Si gaufrTxileblobis Semadgenloba).

37. kasatoris mosazrebiT, saapelacio sasamarTlom dau-
sabuTeblad miiCnia dadasturebulad, rom kasatoris moq-
medeba ar warmoadgens `uxeS gaufrTxileblobas~, rasac Se-
degad mohyva saqmeze araswori gadawyvetilebis gamotana.

samotivacio nawili:
38. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2022 wlis 23 seqtembris ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi, samoqalaqo saproceso ko-
deqsis 396-e muxliT da amave kodeqsis 391-e muxlis Sesaba-
misad, dasaSvebobis Sesamowmeblad, xolo 2022 wlis 22 noem-
bris ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad
ssk-is 391-e muxlis me-5 nawilis `a~ qvepunqtiT gaTvaliswi-
nebuli safuZvliT. amave ganCinebiT dadginda saqmis ganxil-
va zepiri mosmenis gareSe, ris Sesaxebac modave mxareebs ec-
nobaT kanonmdeblobiT dadgenili wesiT.

39. sakasacio sasamarTlo sakasacio saCivris safuZvlebis
Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli da-
sabuTebulobis Semowmebis Sedegad miiCnevs, rom mopasuxis
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sakasacio saCivari nawilobriv unda dakmayofildes Semdeg
garemoebaTa gamo:

40. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio pre-
tenzia (Sedaveba).

41. vinaidan mxareebs sadavod ar gauxdiaT winamdebare
ganCinebis pp: 12-15-Si dadgenili faqtobrivi garemoebebi,
maT sakasacio palatisaTvis savaldebulo Zala gaaCniaT sssk-
is 407-e muxlis me-2 nawilis Tanaxmad, kerZod, dadgenilia,
rom 2020 wlis 24 agvistos mosarCele kuTvnili avtomobi-
liT moZraobda q. TbilisSi, ... quCaze ra drosac avtomobi-
lis Semobrunebis mizniT ganxorcielebul manevrs Sedegad
mohyva avtosagzao SemTxveva: mosarCelis kuTvnili avtomo-
bili mocurda da Seejaxa iqve mdgom `SUBARU~-sa da `OPEL~-
is markis avtomobilebs. mosarCelisa da mesame pirTa dazia-
nebuli avtosatransporto saSualebis aRdgeniTma Rirebu-
lebam jamSi Seadgina 9 580 lari, romlis anazRaurebaze mo-
pasuxem uari ganacxada ssk-is 829-e muxliT gaTvaliswinebul
sagamonakliso SemTxvevad miCnevis gamo.

42. dadgenilia, rom avtosagzao SemTxvevis gamomwvevad
(samarTaldamrRvevad) Sss-s sapatrulo policiis departa-
mentis mier amave TariRiT Sedgenili eleqtronuli samar-
TaldarRvevis oqmiT cnobil iqna mosarCele. Sss-s sapatru-
lo policiis departamentis mier Sedgenili eleqtronuli
samarTaldarRvevis oqmi ar gasaCivrebula da Sesulia kano-
nier ZalaSi.

43. warmodgenili sakasacio saCivris farglebSi, palatis
msjelobis sagania sadazRvevo SemTxveviT gamowveuli zia-
nis anazRaurebaze uaris Tqmis kanoniereba.

44. sakasacio palata aRniSnavs, rom samoqalaqo saqmeebze
dasabuTebuli gadawyvetilebis miRebisa da zogadad, mar-
Tlmsajulebis ganxorcielebis safuZvels warmoadgens, im
sakiTxis sworad gansazRvra, Tu ra samarTlebrivi safuZvli-
dan gamomdinareobs mxareTa Soris warmoSobili dava. am miz-
niT, saqmis ganxilvelma sasamarTlom pirvelyovlisa, unda
daadginos moTxovnis materialuri safuZveli [moTxovnis
damfuZnebeli norma]. mxolod amis Semdeg unda gamoarkvios
moZiebuli normis winapirobebi, misi abstraqtuli Semadgen-
loba da Seamowmos ganxorcielebulia Tu ara gansaxilvel
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saqmeze yvela maTgani. am aspeqtSi, formalur-samarTlebri-
vi TvalsazrisiT, sasamarTlo SezRudulia sarCelis faq-
tobrivi garemoebebiT: igi amowmebs romel konkretul faq-
tobriv garemoebebze miuTiTebs mosarCele, qmnian Tu ara
isini damfuZnebeli normis uklebliv yvela wanamZRvars. amis
Semdeg mowmdeba, mopasuxis pozicia ramdenad aqarwylebs
warmoSobil wanamZRvrebs (procesualuri da materialuri
TvalsazrisiT).

45. sakasacio palata miuTiTebs, rom samoqalaqo saproce-
so kodeqsis 404-e muxlis pirveli nawilis dispoziciidan ga-
momdinare (sakasacio sasamarTlo amowmebs gadawyvetilebas
sakasacio saCivris farglebSi. sakasacio sasamarTlos ar Se-
uZlia Tavisi iniciativiT Seamowmos saproceso darRvevebi,
garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTe-
buli faqtebisa), sakasacio palatis Sefasebis sagania kasa-
toris Sedavebis safuZvlianoba.

46. kasatori (mopasuxe) aRniSnavs, rom avtosagzao Sem-
Txveva gamowveuli iyo mosarCelis braliT _ `uxeSi gauf-
rTxileblobiT~, rasac adasturebda rogorc saqmeSi arse-
buli eleqtronuli samarTaldarRvevis oqmi (romelic ar ga-
saCivrebula da Sesulia kanonier ZalaSi), aseve, saqmeSi ar-
sebuli satransporto teqnikur-trasologiuri eqspertizis
daskvna, romelSic miTiTebulia, rom mosarCelem ver dai-
morCila saWe da daaxloebiT 30-40 km/sT siCqariT moZraobis
pirobebSi Seejaxa gaCerebul avtomobilebs, rac niSnavs imas,
rom moZraobis dawyebis win mosarCele unda darwmunebuli-
yo, rom mis mier ganxorcielebuli manevri iqneboda usaf-
rTxo, rasac aRniSnul SemTxvevaSi adgili ar qonia; agreTve,
saqalaqo sasamarTlos 17.03.21w. sxdomaze mowveuli eqsper-
tis ganmartebiT mTavari gamomwvevi mizezi sadazRvevo Sem-
Txvevisa iyo arasworad SerCeuli, dasaSvebze maRali siCqa-
re, uSualod mosarCelem ki, 2021 wlis 10 martis sasamarTlo
sxdomaze Tavad ganacxada, rom misi Segnebuli gadawyveti-
leba iyo siCqaris momateba (swored am nawilSic iyo mniSvne-
lovani sasamarTlos mxridan Sefasebuliyo da dadgeniliyo
`uxeSi gaufrTxileblobis~ Semadgenloba).

47. sakasacio palatis mosazrebiT, gansaxilveli sakasa-
cio pretenziebi warmodgenili iqna, saqmeSi arsebul mtki-
cebulebaTa erTobliobaSi Seufaseblobis saproceso samar-
Tlebrivi safuZvliT [sssk-is 105-e, 407.1 da 393-e muxlis me-
3 nawili da 396-e muxlis `v~ qvepunqti].



142

48. sasarCelo moTxovnis safuZvlad miTiTebuli faqtob-
rivi garemoebebis farglebSi, mosarCelis moTxovnis samar-
Tlebrivi safuZvelia saqarTvelos samoqalaqo kodeqsis 799-
e da 839-e muxlebis danawesi.

49. am tipis sarCelis warmatebuloba, bunebrivia, unda Se-
mowmdes misi damfuZnebeli normis/normebis winapirobebTan
mimarTebaSi, rac imas niSnavs, rom upirvelesad, sasamarTlom
sworad unda gansazRvros moTxovnis maregulirebeli samar-
Tlebrivi safuZveli _ kanonis norma, gamoarkvios sarCelSi
miTiTebuli faqtebis Sesabamisoba damfuZnebeli normis ab-
straqtul elementebTan (formaluri gamarTuloba), dade-
biTi pasuxis SemTxvevaSi, sarCelsa da SesagebelSi gamoTqmu-
li poziciebis urTierTSejerebiT gamoarkvios sadavo da
udavo faqtobrivi garemoebebi (mtkicebis sagani) da gaanawi-
los mxareTa Soris mtkicebis saganSi Semavali faqtebis da-
dasturebis tvirTi (mtkicebis tvirTi).

50. sakasacio sasamarTlos mier araerT gadawyvetileba-
Sia aRniSnuli, rom sasarCelo moTxovnis safuZvlianobis Se-
mowmebisas sasamarTlo ikvlevs, ramdenad dgindeba samar-
Tlebrivi da faqtobrivi garemoebebis is erToblioba, rom-
lebic sasarCelo moTxovnis, an moTxovnis gamomricxveli Se-
sageblis warmatebas ganapirobebs. sasamarTlo valdebulia,
gansazRvros moTxovnis farglebi (ise rom ar gascdes mas),
moZebnos davis momwesrigebeli Sesatyvisi samarTlis norma
(specialuri an zogadi wesi) da daadginos im garemoebaTa ar-
seboba/ararseboba (faqtobrivi garemoebebi), romlebic am
normis gamoyenebisTvis aucilebel winapirobebs warmoadge-
nen.

51. sakasacio palata aRniSnavs, rom dazRveva aris urTi-
erToba fizikuri da iuridiuli pirebis piradi da qonebrivi
interesebis dasacavad, garkveuli garemoebis (sadazRvevo
SemTxvevis) dadgomisas, am pirTa mier gadaxdili sadazRve-
vo SenatanebiT (sadazRvevo premiebiT) formirebuli fula-
di fondebisa da kanonmdeblobiT nebadarTuli sxva wyaroe-
bis xarjze (susg-ebi #as-535-2020, 5 oqtomberi, 2021, p.11;
#as-1306-1226-2015, 01.07.2016w.).

52. sakasacio palata ganmartavs, rom dazRvevis xelSek-
rulebis arsisa da masSi monawile mxareTa ufleba-movaleo-
bebis gansazRvris TvalsazrisiT, damfuZnebel normas ssk-
is 799-e muxli warmoadgens. imavdroulad, xelSemkvrel mxa-
reTa ufleba-movaleobebis warmoSoba da ganxorcieleba da-
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mokidebulia maT Soris gaformebuli xelSekrulebis (arse-
bobis SemTxvevaSi xelSekrulebis danarTebis) pirobebsa da
daTqmebze, imgvarad, rom konkretuli sadazRvevo SemTxve-
va, romelic warmoadgens sadazRvevo riskis realizaciis Se-
degs, mxareebis mier arsebiTi pirobis saxiT winaswar aris
gansazRvruli xelSekrulebaSi (Sdr: i. gagua, biznesdavebi
da sasamarTlo pratika, 2017, gv.119).

53. ssk-is 799-e muxlis Tanaxmad, dazRvevis xelSekrule-
biT mzRveveli movalea aunazRauros damzRvevs sadazRve-
vo SemTxvevis dadgomiT miyenebuli ziani xelSekrulebis pi-
robebis Sesabamisad. myarad dadgenili sadazRvevo TanxiT
dazRvevisas mzRveveli movalea gadaixados sadazRvevo Tan-
xa an Seasrulos sxva Sepirebuli moqmedeba. damzRvevi val-
debulia gadaixados sadazRvevo Sesatani (premia). mocemu-
li normis analizis safuZvelze, sakasacio palata ganmar-
tavs, rom dazRvevis xelSekruleba ormxrivi, sasyidliani
da realuri xelSekrulebaa. damzRvevi movalea gadaixados
sadazRvevo Senatani, xolo mzRveveli movalea aanazRauros
sadazRvevo SemTxvevis dadgomiT miyenebuli ziani.

54. dazRvevis xelSekruleba aleatorul, anu sarisko ga-
rigebas warmoadgens. erTi mxriv, damzRvevi midis riskze im
gagebiT, rom ixdis sadazRvevo premias da sadazRvevo Sem-
Txveva SeiZleba arc dadges an mzRvevelma uari uTxras dam-
zRvevs sadazRvevo sazRauris gadaxdaze an ver SeZlos misi
anazRaureba gadaxdisuunarobis gamo; mzRveveli riskavs im
TvalsazrisiT, rom SedarebiT mcire sadazRvevo premiis mi-
Rebis pirobebSi, msxvili sadazRvevo SemTxvevis dadgomi-
sas, igi valdebuli xdeba, gadaixados gacilebiT meti Tanxa
(Sdr: q. iremaSvili, mxareTa uflebrivi Tanafardobis kri-
teriumebi sadazRvevo urTierTobebSi, 2016, gv.85.).

55. ssk-is 799-e muxliT erTmniSvnelovnadaa gansazRvru-
li, rom dazRvevis mizani fizikuri da iuridiuli pirebis
interesebis dacvaa. dazRvevis xelSekrulebis sagania
mzRvevelis mier damzRvevisaTvis sadazRvevo SemTxvevis
dadgomiT miyenebuli zianis anazRaurebis uzrunvelyofa,
xolo is, Tu ra SeiZleba iyos dazRvevis obieqti, mocemulia
ssk-is 820-e-858-e muxlebSi, kerZod, aseTi SeiZleba iyos qo-
neba an pirovneba. aqedan gamomdinare, dazRvevis xelSekru-
leba SeiZleba ganvixiloT, rogorc samoqalaqo brunvis mo-
nawileTa uflebebis dacvis mniSvnelovani garantia (Sdr:
susg #as-663-624-2011, 17 Tebervali, 2012 weli).
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56. ssk-is 839-e muxlis Tanaxmad, samoqalaqo pasuxismgeb-
lobis dazRvevis xelSekrulebiT mzRveveli movalea gaaTa-
visuflos damzRvevi im valdebulebisagan, romelic mas ekis-
reba mesame piris winaSe dazRvevis periodSi warmoSobili pa-
suxismgeblobis gamo.

57. sakasacio palata miuTiTebs, rom sadazRvevo xelSek-
rulebis ZiriTadi mizania, erTis mxriv, sadazRvevo kompa-
niam Semosavali miiRos da meores mxriv, sadazRvevo SemTxve-
vis dadgomisas damzRvevs miyenebuli ziani aunazRaurdes.
(Sdr: n. mowoneliZe, subrogacia, rogorc mzRvevelis moT-
xovnis dakmayofilebis saSualeba, 2016, gv.42).

58. sakasacio palata ganmartavs, rom xelSekruleba mxa-
reTa valdebulebis ganmsazRvreli im debulebebisagan Sed-
geba, romelic xelSemkvrelTa Tavisufali nebis gamovlenis
Sedegad miRweul SeTanxmebas asaxavs (ssk-is 327-e muxli) da
kanonis Tanaxmad, swored am CarCoSia moqceuli maTi pasu-
xismgeblobis farglebic (garda kanonis imperatiuli dana-
wesebisa). valdebulebiTi samarTlis es uzogadesi principi
Tanabrad vrceldeba yvela saxelSekrulebo urTierToba-
ze, romelTa Sorisacaa dazRvevis xelSekruleba. meti sic-
xadisaTvis SeiZleba iTqvas, rom konkretuli saxelSekru-
lebo urTierTobis maregulirebeli specialuri normebi
azusteben xelSekrulebis arsebiT pirobebze SeTanxmebis
zogad princips. amgvar normaTa rigs ganekuTvneba ssk-is 799-
e muxli (ix. susg-ebi #as-535-2020, 5 oqtomberi, 2021 weli,
p.14; #as-92-88-2016, 11.03.2016w.). Sesabamisad, mniSvnelova-
nia Tavad sadazRvevo xelSekrulebis debulebebis Sinaarsi
(ix. susg #as-1319-1257-2014, 30.10.2015w.).

59. gansaxilvel SemTxvevaSi, mxareTa Soris sadavo ar aris
zianis arsebobis faqti, zianis gamomwvevi subieqti, gadac-
doma da aramarTlzomier qmedebasa da damdgar Sedegs So-
ris kavSiri. mxareTa Soris sadavoa mxolod gasaCivrebuli
gadawyvetilebiT mZRolis marTlsawinaaRmdego qmedebis
`uxeS gaufrTxileblobad~ kvalifikacia. Sesabamisad, sada-
vo SemTxvevis sworad gadawyvetisaTvis unda Sefasdes mZRo-
lis (mosarCele) qmedeba, kerZod, misi mxridan adgili hqon-
da Tu ara `uxeS gaufrTxileblobas~, Tu vlindeba martivi
gaufrTxileblobisaTvis damaxasiaTebeli niSnebi. im Sem-
TxvevaSi, Tu dadasturdeba uxeSi gaufrTxilebloba, es ga-
moricxavs mzRvevelis pasuxismgeblobas (ssk-is 829-e mux-
li) kanonisa da mxareTa Soris gaformebuli xelSekrulebis
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pirobebis Sesabamisad.
60. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-

laqo saproceso kanonmdebloba iTvaliswinebs sarCelisagan
mopasuxis Tavdacvis iseT efeqtur saSualebas, rogoricaa
Sesagebeli.

61. Sesagebeli, rogorc mopasuxis saproceso Tavdacvis
saSualeba mniSvnelovani institutia samoqalaqo samarTal-
warmoebaSi, masSi vlindeba werilobiTi SejibrebiTobis prin-
cipi. igi aseve erTgvari gamoxatulebaa dispoziciurobis
(sssk-is me-3 muxli) principisa, romelic uzrunvelyofs mxa-
reTa saproceso uflebebis avtonomiurad gankargvis SesaZ-
leblobas. saproceso avtonomiis farglebSi mopasuxis ga-
dasawyvetia cnobs Tu ara sarCels, daasrulebs Tu ara saq-
mes morigebiT, an ra saxis saproceso Tavdacvis saSualebas
gamoiyenebs, rac garkveulwilad davaSi Sesvlas da sarCel-
Si miTiTebul garemoebebze pasuxis gacemas gulisxmobs. Se-
sabamisad, sarCelis warmateba imaze iqneba damokidebuli,
Tu ramdenad kvalificiurad daicavs Tavs mopasuxe sarCe-
lisagan.

62. sakasacio palata aRniSnavs, rom Sesageblis zogadi
klasifikacia Semdegia: materialuri da saproceso Sesagebe-
li; abstraqtuli (zogadi) da konkretuli Sesagebeli; mar-
tivi da kvalificiuri (arsebiTi) Sesagebeli. ra tipis Sesage-
bels waradgens mopasuxe, srulad Tavsdeba am ukanaknelis
nebis avtonomiis farglebSi. konkretuli Sesageblis wardge-
nis valdebuleba gamomdinareobs 201-e muxlis me-4 nawilis
Sinaarsidan (ivaraudeba, rom Sedavebuli unda iyos davis ga-
dasawyvetad mniSvnelovani faqtebi da ara samarTlebrivi
mosazrebebi, e.i. iseTi faqtebi, romelTa arseboba warmoSo-
ben moTxovnas), winaaRmdeg SemTxvevaSi mosarCelis mier mi-
TiTebuli faqtebi, damtkicebulad iTvleba. mosamarTlem
gansakuTrebuli yuradReba unda miaqcios pirvel rigSi sap-
roceso Sesagebels, xolo amis Semdeg materialur Sesage-
bels.

63. moTxovnis gamomricxveli Sesagebeli _ am tipis Sepa-
suxebis dros mopasuxe ar eTanxmeba moTxovnis safuZvlad
miTiTebul faqtebs (mtkicebis saganSi Semaval faqtebs), Se-
sabamisad, Tu mosarCele ver daamtkicebs sadavo (davis ga-
dawyvetisaTvis arsebiTi mniSvnelobis mqone) garemoebebs,
sarCeli ar dakmayofildeba. sarCelis warmateba moTxovnis
samarTlebrivi safuZvlis (damfuZnebeli norma) winapiro-
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bebis miTiTeba/dadasturebazea damokidebuli, aseTi Seda-
vebis dros mopasuxe sadavod xdis swored moTxovnis warmo-
Sobis winapirobebs, uTiTebs iseT garemoebebze, romlebic
moTxovnis arsebobas gamoricxaven, sakmarisia mopasuxis
mxridan Tundac erTi winapirobis gamoricxva, rom sarCelis
warmatebas safrTxe Seeqmnas.

64. Sesageblis saxeebidan gansakuTrebuli datvirTva ga-
aCnia kvalificiur Sedavebas. kvalificiuri Sedaveba iuri-
diul doqtrinaSi ganmartebulia Semdegnairad: `mopasuxe
mosarCelis moxsenebis nacvlad warmoadgens movlenaTa gan-
viTarebis miseul, gansxvavebul versias, romelic calkeul
sakiTxebSi sadavos xdis mosarCelis moxsenebas~. (Sdr. mosa-
marTlis mier gadawyvetilebis miRebis procesi samoqalaqo
samarTalSi, S. Smiti, h. rihteri, (GIZ), 2013w., gv.19.) kvalifi-
ciur Sedavebas arsebiT Sedavebadac moixsenieben. amgvari
Sedaveba, erTi mxriv, SeiZleba gamoricxavdes sarCelis dak-
mayofilebas usafuZvlobis gamo, xolo meore mxriv, cvli-
des mosarCelis mier SemoTavazebuli samarTlebrivi urTi-
erTobis kvalifikacias, saidanac mosarCeles damatebiTi
moxsenebis (faqtebis miTiTebis) gareSe gauWirdeba im Sede-
gis miRweva, romelic sarCeliT aqvs moTxovnili. kvalifici-
uri (arsebiTi) Sedaveba mosamarTles calkeul SemTxvevaSi
avaldebulebs moiZios moTxovnis sxva damfuZnebeli norma,
aseve Seamowmos sagamonakliso normebi.

65. mosamarTles davis gadasawyvetad sWirdeba relevan-
turi faqtebi, romelTa wardgenaze sruli pasuxismgebloba
ekisreba mxareebs. mas Semdeg, rac mosamarTle moiZiebs moT-
xovnis damfuZnebel normas, gansazRvravs normis faqtob-
riv elementebs (winapirobebs), am winapirobebs miusadagebs
mosarCelis mier moxsenebul faqtebs da TiToeul winapiro-
baze gascems dadebiT pasuxs, igi amowmebs romel faqtebs
xdis mopasuxe sadavod (mopasuxis stadia). Tu mopasuxes ar
aqvs wardgenili kvalificiuri (arsebiTi) Sedaveba, aramed
mxolod samarTlebrivad mniSvnelovani faqtebis uaryofiT
Semoifargleba, mosamarTle gadadis mtkicebis stadiaze,
rac niSnavs sadavod gamxdari faqtebis dadgenis process.
mopasuxis mxridan arsebiTi xasiaTis Sedavebis SemTxvevaSi,
mosamarTlem aseve unda moiZios samarTlebrivi norma, ro-
melic gamoricxavs, wyvets an aferxebs moTxovnis ganxorci-
elebas, xolo normis winapirobebis Semowmeba imave wesiT
xorcieldeba. aqac mniSvnelovania ras pasuxobs mosarCele
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mopasuxis arsebiT Sedavebas, ar aris gamoricxuli mosarCe-
lemac kvalificiuri pasuxi gasces mopasuxis amgvar ganmar-
tebas. amdenad mosamarTle ase uwyvetad gadadis mosarCe-
lis stadiidan mopasuxis stadiaze da piriqiT, vidre ar das-
ruldeba mxareTa ganmartebebis urTierTgacvlis procesi,
romlis Sedegadac unda gairkves udavo da sadavo (mtkice-
bis saganSi Semavali) faqtebi. Sesageblis Sinaarsobrivi mxa-
re, gansakuTrebiT faqtobrivi nawili gavlenas axdens mtki-
cebis tvirTze.

66. mocemul SemTxvevaSi, kasatori moiTxovs Tbilisis sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis gasaCiv-
rebuli gadawyvetilebis gauqmebas, im safuZvliT, rom mZRo-
lis moqmedeba unda Sefasebuliyo uxeS gaufrTxileblobad
(bralis forma), rac Tavis mxriv, ssk-is 829-e muxlis safuZ-
velze gamoricxavs sadazRvevo SemTxvevis anazRaurebis
valdebulebas (dispozicia: mzRveveli Tavisufldeba Tavi-
si movaleobis Sesrulebisagan, Tu damzRvevma dazRveviT
gaTvaliswinebuli SemTxveva gamoiwvia ganzrax an uxeSi ga-
ufrTxileblobiT).

67. sakasacio palata aRniSnavs, rom dazRvevis xelSekru-
lebis safuZvelze wamoWrili davis dros mtkicebis tvirTi
mxareebs Soris Semdegnairad nawildeba: damzRvevma unda am-
tkicos sadazRvevo SemTxvevasa da miRebul zians Soris causa
proxima-s arseboba. meore mxriv, mzRvevelma unda amtkicos,
rom zianis gamomwvevi mizezi warmoadgens kanonis an xelSek-
rulebis gamonakliss, ris gamoc, masze ver gavrceldeba sa-
dazRvevo dafarva.

68. sakasacio palatam araerTxel ganmarta ssk-is 829-e mux-
lis normatiuli Sinaarsis konteqstSi, `uxeSi gaufrTxileb-
lobis~ definicia, mag, saqmeSi #as-1479-2019, 21.01.2020w., sa-
dac sadazRvevo kompania miuTiTebda mZRolis uxeS gauf-
rTxileblobaze, rogorc zaralis anazRaurebis gamomric-
vel garemoebaze dadginda, rom mZRolis braleuloba gamoi-
xata swored martiv gaufrTxileblobaSi da ara gazraxvasa
Tu uxeS gaufrTxileblobaSi. amgvari daskvna daefuZna saq-
meze dadgenil Semdeg faqtebs: (i) dazRveul avtomobils mar-
Tavda uflebamosili mZRoli; (ii) avtosagzao SemTxveva mox-
da samsaxureobrivi movaleobis Sesrulebisas; (iii) avtosag-
zao SemTxvevisas mZRoli imyofeboda fxizel mdgomareoba-
Si; (iv) mZRoli moZraobda dasaSvebi siCqariT sakuTar zol-
Si; (v) SemTxveva moxda RamiT, uamindobisas; (vi) avtosagzao
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SemTxvevisas mZRols ar aReniSneboda janmrTelobis mdgo-
mareobis gauareseba. am faqtebis erToblioba, saqmis masa-
lebis gaTvaliswinebiT, iZleva damzRvevis moqmedebis mar-
tiv da ara uxeS gaufrTxileblobad Sefasebis saSualebas.
amasTan, saqmeSi warmodgenili SemTxvevis adgilis sqemis mi-
xedviT mZRoli moZraobda mis saval zolSi. ar iyo warmodge-
nili raime mtkicebuleba, romliTac dadasturdeboda Sem-
Txvevis dros mZRolis mxridan gadaWarbebuli siCqariT moZ-
raoba an/da misi alkoholuri Trobis qveS yofna.

69. erT-erT saqmeSi sadazRvevo SemTxveviT miyenebuli
zianis anazRaurebis Sesaxeb mzRvevelis winaaRmdeg aRZrul
sarCels, daupirispirda moTxovnis gamomricxveli Sesagebe-
li, damzRvevis mier sadazRvevo SemTxvevis uxeSi gaufrTxi-
leblobiT gamowvevisa da maSasadame, ssk-is 829-e muxlis sa-
gamonakliso SemTxvevis arsebobis Sesaxeb. sabolood, mzRve-
velisaTvis damzRvevis sasargeblod zianis anazRaurebis
valdebulebis dakisreba ganapiroba ssk-is 829-e muxlis swor-
ma, sistemurma, logikurma da Tanmimdevrulma ganmartebam.
sakasacio palatis mosazrebiT, pasuxismgeblobis farglebi
(ufro mkacri an msubuqi pasuxismgebloba), SeiZleba garige-
biT an kanoniT dawesdes. dasaxelebul saqmeSi, mxareebs xel-
SekrulebiT ar hqondaT dazustebuli es farglebi, maT ar
gaumijnavT erTmaneTisagan uxeSi da martivi gaufrTxileb-
lobis SemTxvevebi. Sesabamisad, ssk-i 829-e muxlis Sinaarsi-
dan gamomdinare, mzRvevelis pasuxismgebloba mxolod mar-
tivi gaufrTxileblobiT miRebuli zianisaTvis dgeba. gamo-
ricxvis meTodiT, martiv gaufrTxileblobad Sefasdeba yve-
la is moqmedeba, romelic ar warmoadgens aucilebeli win-
daxedulebis normis gansakuTrebiT mZime darRvevas, rogo-
ricaa: daSvebuli siCqaris 80-100%-iT gadaWarbeba, umizezod
sapirispiro moZraobis zolSi gadasvla, daudevrad, saTana-
do gaTvlebis gareSe, dakavebuli zolidan gamosvliT imave
zolSi Tanmxvedri mimarTulebiT win moZravi erTi an ramde-
nime satransporto saSualebis gadaswreba, sazogadoebrivi
transportis, aseve saxanZro da sxva specialuri transpor-
tisaTvis gzis ar daTmoba, avtomanqanis samarTavad gadace-
ma marTvis uflebis armqone an arafxizel mdgomareobaSi myo-
fi mesame pirisaTvis da a.S. (Sdr: susg #as-1306-1226-2015, 01
ivlisi, 2016 weli.) sxva saqmeSi dadginda, rom momxdar faq-
tze mosarCelis (damzRvevis) mimarT Sedga administraciu-
li samarTaldarRvevis oqmi. amasTan, konkretul SemTxveva-
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Si, mxedvelobaSi iyo misaRebi, rom mosarCele moZraobda
swor, 6.5m. siganis calmxrivi mimarTulebis mqone udefeqto
gzaze, mSral amindSi, yovelgvari winaRobisa da xelisSem-
Sleli faqtorebis gareSe, ra drosac samanqane gzis gver-
diT arsebul trotuarze xes Seejaxa (Sdr: susg #as-1217-
1146-2012, 22 oqtomberi, 2012 weli). avtomobilis mZRolma,
romelic moZraobda gadaWarbebuli, 70 km/sT siCqariT, ma-
Sin, rodesac dasaSvebi siCqare 40 km/sT iyo, ver uzrunvel-
yo moZraobis usafrTxoeba, gadakveTa uwyveti RerZula xa-
zi, gadavida sapirispiro mimarTulebiT samoZrao zolSi da
Seejaxa Semxvedri mimarTulebiT moZrav mikroavtobuss (Sdr:
susg #as-943-901-2013, 17 Tebervali, 2014 weli).

70. sakasacio sasamarTlo kidev erTxel aRniSnavs, rom
dazRveva aris urTierToba fizikuri da iuridiuli pirebis
piradi da qonebrivi interesebis dasacavad, garkveuli ga-
remoebis (sadazRvevo SemTxvevis) dadgomisas, am pirTa mier
gadaxdili sadazRvevo SenatanebiT (sadazRvevo premiebiT)
formirebuli fuladi fondebisa da kanonmdeblobiT neba-
darTuli sxva wyaroebis xarjze. aqedan gamomdinare, umniS-
vnelovanesia ssk-is 829-e muxliT gaTvaliswinebuli dazRve-
vis sagamonakliso SemTxvevis viwro ganmarteba, imgvarad,
rom ar moxdes mzRvevelTa pasuxismgeblobisagan ganTavi-
suflebis arakeTilsindisieri waxaliseba da amiT, safrTxe
ar daemuqros samarTlebriv sivrceSi dazRvevis samarTleb-
riv daniSnulebasa da mizans.

71. sakasacio palata aRniSnavs, rom bralis samarTlebri-
vi kategoria ganasakuTrebuli iuridiuli mniSvnelobis mqo-
nea, rogorc kontinenturi, ise saerTo samarTlis sistemaSi.

72. samoqalaqo samarTalSi ganasxvaveben bralis or for-
mas: ganzraxva (dolus) da gaufrTxilebloba (culpa), romlebic
piris qmedebis subieqturi Semadgenlobis elementebia.

73. civilistur doqtrinasa da sasamarTlo praqtikaSi ga-
moiyeneba ganzrax bralis is cneba, romelic sisxlis samar-
TalSia SemuSavebuli. ganzrax moqmedebs is, vinc acnobie-
rebs Tavisi moqmedebis rogorc Sedegs, ise misi movaleobe-
bisadmi winaaRmdegobas da amas akeTebs sakuTari sirviliT.

74. amdenad, ganzraxva _ es aris marTlsawinaaRmdego Se-
degis codna da survili. ganzraxva moicavs valdebulebiT-
samarTlebrivi urTierTobis faqtobrivi garemoebebis, mxa-
reTa ufleba-movaleobebis codnas, aseve qmedebis marTlwi-
naaRmdegobis gacnobierebas. ganzraxvis aucilebeli kompo-
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nentia sakuTari qmedebis `Sedegis codna da survili mar-
TlwinaaRmdegobis SegnebiT~ (ix., Palandt/Heinrichs,. §276. Rn.6.
Staudinger/Löwisch, §276. Rn.15.).

75. qmedebis marTlwinaaRmdegobis Segneba bralis inte-
leqtualuri (kognituri) elementia, romelic samarTaldam-
rRvevis cnobierebis Sefasebas gulisxmobs. samarTlebrivad
mniSvnelovani faqtebisa da garemoebebis codna gadamwyve-
tia piris braleulobis gansazRvrisaTvis. valdebulebis Se-
usruleblobis etapze samarTlebrivad mniSvnelovani gare-
moebebis codnas da gacnobierebas iuridiuli doqtrina pa-
suxismgeblobisaTvis gansazRvrul datvirTvas aniWebs (ix.,
Principles of European Contract Law. Part I and II _ Revised 1998, Part III,
2003. www.lexmercatoria.org). ganzraxvis meore iseTi niSani, ro-
goricaa nebelobiToba, gulisxmobs, rom samarTaldamrRvevs
surs ama Tu im Sedegis dadgoma.

76. gaufrTxilebloba bralis yvelaze gavrcelebuli
formaa samoqalaqo samarTalSi. Tu ganzraxvasTan mimarTe-
biT civilistika mTlianad sisxlis samarTals emyareba, ga-
ufrTxileblobaSi mas garkveuli koreqtivebi Seaqvs. gauf-
rTxilebloba gulisxmobs samoqalaqo brunvisaTvis damaxa-
siaTebeli aucilebeli windaxedulobisa da yuradRebiano-
bis ugulebelyofas.

77. kerZo samarTalSi damkvidrebuli gaufrTxileblobis
koncefcia Zireulad gansxvavdeba sisxlis samarTalSi gan-
mtkicebuli analogiisagan. `gaufrTxileblad moqmedebs is,
vinc arRvevs samoqalaqo brunvisaTvis damaxasiaTebel au-
cilebel yuradRebianobas~, romelic ganisazRvreba obieq-
turi masStabiT da ara konkretuli individis pirovnebidan
gamomdinare. samoqalaqo brunvis monawiles moeTxoveba mi-
si profesiis `saSualo warmomadgenlisaTvis~ damaxasiaTe-
beli Cveuli windaxedulebis dacva (ix., cvaigerti/kiotci,
SedarebiTi samarTalmcodneobis Sesavali kerZo samarTlis
sferoSi, tomi II, 2001, 290).

78. gaufrTxileblobis arsi germanul samarTalSic obi-
eqturadaa gansazRvruli. germaniis samoqalaqo kodeqsis
276-e paragrafis II abzacis Tanaxmad, gaufrTxileblobiT
moqmedebs piri, romelic ver iCens samoqalaqo brunvaSi au-
cilebel gonivrul yuradRebianobas (Staudinger/Löwisch, §276.
Rn. 26. Bamberger/Roth (Hrsg) Grüneberg §276. Bd. 1. Rn.17).

79. sakasacio palata aRniSnavs, rom pasuxismgeblobis gan-
sazRvrisaTvis mniSvneloba ara aqvs, konkretuli movale su-



151

bieqturad ramdenad unariania, Seasrulos nakisri valde-
buleba. mas moeTxoveba windaxedulobis is xarisxi, rac Cve-
ulebriv miRebulia samoqalaqo brunvaSi da mosalodnelia
misi profesiis saSualo donis warmomadgenlisagan (ix., Ci-
taSvili, bralis mniSvneloba saxelSekrulebo pasuxismgeb-
lobis gansazRvrisaTvis, Tsu iuridiuli fakultetis `sa-
marTlis Jurnali~, #1, 2009, 150).

80. gaufrTxileblobisas gamoiricxeba samoqalaqo brun-
visaTvis aucilebeli windaxeduloba da keTilgoniereba, ra-
sac valdebuleba, konkretuli urTierTobis xasiaTis gaT-
valiswinebiT, akisrebs samoqalaqo urTierTobis subieqts.
xSirad gaufrTxilebloba gulisxmobs gonivruli moqmede-
bis ganuxorcieleblobas mosalodneli darRvevis aRsakve-
Tad an zianis Sesamcireblad, Tumca ganzraxvisagan gansxva-
vebiT, gaufrTxilebloba xorcieldeba marTlsawinaaRmde-
go Sedegis dadgomis survilis gareSe (ix., Wanturia/zoiZe/
niniZe/Sengelia/xecuriani (red). saqarTvelos samoqalaqo
kodeqsis komentari, wigni III, 2001, gv. 386).

81. sakasacio palata aRniSnavs, rom saxelSekrulebo Se-
TanxmebiT umTavresad regulirdeba valdebulebis darRve-
visaTvis zianis anazRaurebis sakiTxi. kontrahentebs SeuZ-
liaT xelSekrulebis calkeuli pirobebis dacva TavianTi
valdebulebis sferodan gamoricxon. dauSvebelia msgavsi
SeTanxmeba xelSekrulebis arsebiT pirobebze, romelTa Se-
usrulebloba arsebiT darRvevas afuZnebs. mxareTa mier gan-
sazRvruli an kanoniT dadgenili arsebiTi pirobebis dacva
xelSekrulebis monawileTa ZiriTadi valdebulebaa.

82. evropis saxelSekrulebo samarTlis principebis 1:301-
e muxlis III nawilis Tanaxmad, `ganzrax qmedebad iTvleba pi-
ris gacnobierebuli qceva, romelic gamiznulad (Segnebu-
lad) mimarTulia qmedebis samarTlebrivi Sedegebis warmo-
Sobisaken, aseve, uxeSi gaufrTxileblobiT ganxorcielebu-
li qmedebac, romlis drosac, piri iTvaliswinebs Tavisi qce-
vis mosalodnel samarTlebriv Sedegs, marTalia mizanmimar-
Tulad ar miiswrafvis, magram gulgrilad ekideba mis dad-
gomas. amis sapirispirod, martivi gaufrTxileblobisas piri
ar acnobierebs Tavisi qcevis SesaZlo samarTlebriv Sedegs
da, Sesabamisad, es ar CaiTvleba ganzrax qmedebad. amrigad,
evropis saxelSekrulebo samarTlis principebi erTmaneTi-
sagan ganasxvavebs ganzrax da martiv gaufrTxileblobas. ev-
ropis saxelSekrulebo samarTlis principebSi ganviTarebu-
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li poziciis mixedviT, ganzraxva da uxeSi gaufrTxileblo-
ba aucileblad gulisxmobs mxaris gacnobierebul qmedebas
(ix., susg #as-1479-2019, 21 ianvari, 2020 weli, p.53).

83. dazRvevis xelSekrulebiT SesaZloa moxdes mxareTa
SeTanxmebiT saxelSekrulebo valdebulebebTan mimarTebiT
pasuxismgeblobis srulad an nawilobriv gamoricxva an Sez-
Rudva. pasuxismgeblobis xelSekrulebiT gaTvaliswinebu-
li gansxvavebuli mowesrigeba upiratesad gamosayenebeli
debulebaa da gamoricxavs kanoniT gaTvaliswinebul moTxov-
naTa warmoSobas. Tumca, mocemuli saqmis ganxilvisas mniS-
vnelovania sworad dadgindes valdebulebis warmomSobi ga-
remoebebis arseboba, raTa mzRvevelis mxridan gamoiricxos
sagamonakliso debulebebiT usafuZvlo apelireba.

84. sakasacio palata yuradRebas amaxvilebs saqmeze dad-
genil Semdeg faqtobrivi garemoebebze:

85. _ avtosagzao SemTxvevis gamomwvevad (samarTaldam-
rRvevad) Sss-s sapatrulo policiis departamentis mier ama-
ve TariRiT Sedgenili eleqtronuli samarTaldarRvevis oq-
miT cnobil iqna mosarCele. Sss-s sapatrulo policiis de-
partamentis mier Sedgenili eleqtronuli samarTaldarRve-
vis oqmi ar gasaCivrebula da Sesulia kanonier ZalaSi.

86. _ mosarCele dajarimda administraciul samarTaldar-
RvevaTa kodeqsis 125-e muxlis me-10 nawilis darRvevis ga-
mo, rac iTvaliswinebs, mZRolis dajarimebas manevrirebis
wesebis daucvelobisas.

87. _ 2020 wlis 16 seqtembris l. samxaraulis saxelobis
eqspertizis erovnuli biuros teqnikur-trasologiuri eq-
spertizis daskvnis mixedviT SemTxvevis adgilze mocure-
bisa da muxruWebis kvalis ar arsebobis gamo SeuZlebelia
sagzao-satransporto SemTxvevis win avtomobilis moZrao-
bis siCqaris eqspertizis gziT gansazRvra, Tumca, dadgeni-
lia, rom 17.03.2021w. saqalaqo sasamarTlos sxdomaze gamoc-
xadebulma eqspertma ganmarta, rom marTalia muxruWebis
kvali gadasaadgilebel zedapirze ar SeimCneoda, Tumca mi-
si praqtikuli gamocdilebis, Catarebuli cdebisa da speci-
aluri codnis gaTvaliswinebiT eqspertma SesaZleblad CaT-
vala gadaadgilebis siCqaris dadgena. kvalis arsebobis Sem-
TxvevaSi is SeZlebda gadaadgilebis ara savaraudo, aramed
zusti sididis dadgenas. eqspertma daskvnis Sedgenis dros
isargebla misTvis gadacemuli dokumentebisa da samarTa-
damrRvevis axsna-ganmartebiT. avtomobili piradad ar una-
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xavs, ar dauTvalierebia. mTavari gamomwvevi mizezi SemTxve-
visa iyo arasworad SerCeuli dasaSvebze maRali siCqare. zo-
gadad msgavs SemTxvevebSi 180 gradusiani moxvevis manevris
Sesruleba dasaSvebia 15-20 km/sT, maqsimum 25 km/sT siCqa-
riT. konkretul SemTxvevaSi darRveuli iyo moxvevis manev-
ris Sesrulebis ramdenime winapiroba: 1. rodesac moxvevis
win mZRoli SeamCnevs sapirispiro zolSi moZrav avtomobils
valdebulia gza dauTmos mas (vinaidan igi sargeblobs gav-
lis upiratesobiT); 2. Tu ki mZRoli sapirispiro zolSi moZ-
ravi avtomobilis SemCnevis miuxedavad gadawyvets moxve-
vas, igi valdebulia manevri Seasrulos usafrTxod _ dasaS-
vebi siCqariT; 3. nebismier SemTxvevaSi mZRoli valdebulia
mis mier ganxorcielebul manevrs ar mohyves sagzao SemTxve-
va. manevris Sesrulebis dros moZravi avtomobilis siCqare
30-40 km/sT-Si unda yofiliyo, rac dasaSvebze maRalia. xse-
nebul pirobaTa darRvevas mohyva sagzao SemTxveva.

88. mosarCele sadavod xdida eqspertis ganmartebas imas-
Tan dakavSirebiT, rom avtomobili moZraobda daaxloebiT
30-40 km/sT siCqariT, rac aRemateboda usafrTxo mobrune-
bisTvis saWiro siCqares da mZRolma ver daimorCila saWe, ase-
ve, mosarCelem sadavod gaxada uSualod eqspertizis das-
kvnac, im mosazrebiT, rom daskvna srulad eyrdnoba varau-
debsa da urTierTsawinaaRmdego msjelobas da sasamarTlos
ar unda gaeziarebina, Tumca, am daskvnis sapirwoned sxva sa-
eqsperto daskvna an raime mtkicebuleba mosarCeles ar war-
moudgenia, mosarCelis ZiriTadi aqcenti gakeTda mopasuxis
mier warmodgenili eqspertizis daskvnis Sinaarsis kritika-
ze.

89. kasatori aRniSnavs, rom saqmeSi warmodgenili Sss sa-
patrulo policiis uflebamosili piris mier Sedgenili pa-
taki, saeqsperto daskvna da sasamarTlo sxdomaze eqsper-
tis mier micemuli ganmarteba da mxareTa mier micemuli ax-
sna-ganmarteba maTi Sinaarsis erToblivad Sefasebis Sede-
gad adasturebs, rom gavlis upiratesi uflebis mqone piri-
saTvis savali nawilis dauTmoblobiTa da Semdgom dasaSveb-
ze maRali sididis siCqariT manevris SesrulebiT mosarCe-
lem gamoiwvia avtosagzao SemTxveva. amasTan, kasatori miu-
TiTebs Tavad mosarCelis ganmartebaze, romelic ar uar-
yofs, rom man manevrirebisas moumata siCqares.

90. sakasacio palata ganmartavs, rom `mtkicebulebas war-
moadgens mxaris axsna-ganmartebis is nawili, romelic saqmis
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sworad gadawyvetisaTvis mniSvnelobis mqone garemoebis ar-
seboba-ararsebobas adasturebs. imis miuxedavad, Tu ra for-
miTaa warmodgenili mxareTa axsna-ganmarteba _ werilobiT
Tu zepiri formiT. amis naTeli magaliTia sssk-is 127-e mux-
lis pirveli nawilis dispoziciuri Canaweri: saqmisaTvis mniS-
vnelobis mqone garemoebebis dadgenis procesi iwyeba mxa-
reTa (mesame pirTa, TanamonawileTa, kanonismier warmomad-
genelTa) axsna-ganmartebis miRebiT: mxareebi iZlevian axsna-
ganmartebebs maTTvis cnobili da saqmisaTvis mniSvnelobis
mqone garemoebaTa Sesaxeb. rac Seexeba faqtis aRiarebas
(sssk-is 131-e muxli) klasikuri gagebiT _ esaa mxareTa axsna-
ganmartebis erT-erTi saxesxvaoba, mtkicebuleba, romelic
SesaZloa sakmarisi aRmoCndes saqmeze gadawyvetilebis mi-
saRebad _ iuridiuli Sedegis dasadgenad. aRiarebis, rogorc
mtkicebulebis Tavisebureba imaSi mdgomareobs, rom am mtki-
cebulebiT xdeba iseTi faqtis dadastureba, romelzec me-
ore mxare amyarebs Tavis moTxovnas an Sesagebels. igi gake-
Tebulia mowinaaRmdege mxaris sasargeblod da faqtis amRi-
areblis interesebis sawinaaRmdegod. maSasadame, faqts, ro-
melic unda daedasturebina erT mxares, vTqvaT mosarCeles
Tavisi mtkicebis tvirTis farglebSi, adasturebs mopasuxe
an piriqiT. swored amitom, faqtis aRiareba samoqalaqo sap-
roceso samarTliT utyuar mtkicebulebadaa miCneuli, rad-
gan igi faqtis amRiareblis interesebis sawinaaRmdegod da
mowinaaRmdege mxaris sasargeblod aris ganxorcielebuli.
Sesabamisad, davis procesSi aRiarebuli faqti sasamarTlom
unda amoricxos davis sagnidan da rogorc udavo faqti mtki-
cebas ar saWiroebs. faqtis aRiarebis aseT mtkicebulebad
Sefaseba emyareba rwmenas, rom igi namdvilad arsebobs da
TviT is mxarec ar xdis sadavod, romelsac am da sxva faqte-
bis safuZvelze meore mxaris uflebis darRvevaSi edavebi-
an. amasTan, aRiarebis ama Tu im faqtis utyuarad damdgen da
udavo mtkicebulebad miCnevisaTvis aucilebelia, rom igi
im mxarem ganaxorcielos, romelTan mimarTebiTac Semdgom-
Si iqneba gamoyenebuli~ (ix., i. gagua, `mtkicebulebebi da
mtkicebis procesi kerZo xasiaTis samarTlebriv davebze~,
2020 weli, gv. 36, 48-49).

91. sakasacio palata miuTiTebs, rom koncentrirebulad
SejibrebiTobis principi gamoxatulia sssk-is 102-e muxlSi,
romlis Tanaxmad TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
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sagebels. SejibrebaSi gamarjvebulad gamocxaddeba mxare,
romelmac ukeT SeZlo daerwmunebina sasamarTlo Tavisi moT-
xovnis (Sesageblis) faqtobriv dasabuTebulobaSi, anu mxa-
re, romelmac miuTiTa faqtebze, romlebic iuridiulad amar-
Tleben moTxovnas (Sesagebels) da warmoudgina sasamarTlos
mtkicebulebebi, romlebic adastureben am faqtebs.

92. sakasacio palata miuTiTebs, rom samoqalaqo proces-
Si dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa
da Sedegebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi,
romlebsac ukavSirdeba mxolod procesualur samarTleb-
rivi Sedegi (sarCelis miReba warmoebaSi, an aseT miRebaze
uaris Tqma); 2) faqtebi, romlebsac ukavSirdeba materialur
samarTlebrivi Sedegi, anu mTavari saZiebeli faqtebi (sar-
Celis dakmayofileba, an mis dakmayofilebaze uarisTqma); 3)
mtkicebulebiTi faqtebi, romelTa meSveobiT xorcieldeba
mTavari, anu gadawyvetilebisaTvis mniSvnelovani faqtebis
damtkiceba _ dadastureba. Sesabamisad, samoqalaqo proces-
Si mtkicebis sagania materialur samarTlebrivi mniSvnelo-
bis faqtebi, romlebzec miuTiTeben mxareebi TavianTi moT-
xovnebis (Sesageblis) dasabuTeba-gamarTlebis mizniT. saka-
sacio palata aRniSnavs, rom sssk-is 394-e muxlis `e~ punqtis
Tanaxmad, gadawyvetileba CaiTvleba kanonis darRveviT mi-
Rebulad, rac misi gauqmebis safuZvelia, Tu gadawyvetile-
ba iuridiulad ar aris sakmarisad dasabuTebuli, xolo sssk-
is 411-e muxlis Tanaxmad ki, sakasacio sasamarTlo miiRebs
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis  412-e
muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi.

93. imis gaTvaliswinebiT, rom saapelacio instanciis sasa-
marTlos gansaxilvel saqmeze srulad ar Seufasebia Sejib-
rebiTobisa da dispoziciurobis principebis gaTvaliswine-
biT saqmeSi warmodgenili mtkicebulebebi, sakasacio pala-
ta sssk-is 412-e muxlis Tanaxmad, moklebulia samarTlebriv
SesaZleblobas, TviTon miiRos saqmeze gadawyvetileba.

94. Sesabamisad, unda gauqmdes gasaCivrebuli gadawyve-
tileba da saqme xelaxla gansaxilvelad daubrundes imave
saapelacio sasamarTlos, romelmac sakasacio palatis winam-
debare ganCinebaSi mocemuli msjelobebis Sesabamisad, un-
da Seamowmos mosarCelis moTxovnis winapirobebi da saqmeSi
arsebuli mtkicebulebebis yovelmxrivi kvlevis Sedegad,
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gansazRvros uflebis sakiTxi.
95. vinaidan sakasacio palatis winamdebare ganCinebiT saq-

mis warmoeba ar dasrulebula, sakasacio palata miiCnevs, rom
(sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu sakasacio
sasamarTlo daabrunebs saqmes xelaxla gansaxilvelad, mTe-
li sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan
dakavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejam-
des da Semdeg ganawildes mxareTa Soris am muxlis mixed-
viT), rom xarjebis sakiTxi unda gadawydes Semajamebeli ga-
dawyvetilebis miRebisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT, 408-e
muxlis me-3 nawiliT da,

d a a d g i n a:

1. ss `s.k.e.j-as~ sakasacio saCivari nawilobriv dakmayo-
fildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2022 wlis 2 ivnisis gadawyvetileba da
saqme xelaxla gansaxilvelad daubrundes imave saapelacio
sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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7. sabanko momsaxureba

sabanko garantiis gamoTxovis dauSvebloba

gadawyvetileba
saqarTvelos saxeliT

#as-476-2020 27 oqtomberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. 2017 wlis 14 seqtembers Sps `e-sa~ (SemdgomSi `mosarCe-

le~ an `mimwodebeli~) da aaip `Tbilisis #... s. b-b-s~ (Semdgom-
Si `mopasuxe~, `Semsyidveli~, `kasatori~ an `sakasacio saCiv-
ris avtori~) Soris daido xelSekruleba skolamdeli aRsaz-
rdeli bavSvebisTvis kvebiTi momsaxurebis gawevis Sesaxeb.
xelSekrulebis Rirebuleba ganisazRva 73 540.20 lariT.

2. xelSekrulebis mixedviT, mimwodebelma ikisra valde-
buleba uzrunveleyo 292 skolamdeli aRsazrdeli bavSvis-
Tvis dReSi samjeradi kvebiTi momsaxurebis gaweva 2017 wlis
18 seqtembridan 2017 wlis 22 dekembris CaTvliT xelSekru-
lebis pirobebisa da TandarTuli kvebis menius mixedviT.

3. xelSekrulebis Sesrulebis kontrols ganaxorcieleb-
dnen Semsyidveli da aaip `Tbilisis s. b-b-ebis marTvis saa-
gentos~ Sesabamisi samsaxurebi.

4. mimwodeblis mier xelSekrulebis Seusruleblobis ris-
kis Tavidan acilebis mizniT dadginda upirobo, gamouTxo-
vadi sabanko garantia xelSekrulebis Rirebulebis 3% _ 2243
lari.

5. xelSekrulebiT gansazRvruli gadaxdis vadis gadaci-
lebisTvis ganisazRvra pirgasamtexlo xelSekrulebis Ri-
rebulebis 0,1% yovel vadagadacilebul dReze.

6. valdebulebis Sesrulebis uzrunvelyofis mizniT 2017
wlis 14 seqtembers gaica ss `b. b-is~ sabanko garantia
#BB.14.09/145, (principali _ mimwodebeli, beneficiari Sem-
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syidveli) da sagarantio Tanxis zRvruli moculoba 2243 la-
riT ganisazRvra.

7. miwodebuli produqtebis (yveli, karaqi) xelSekrule-
biT moTxovnil savaldebulo parametrebTan Seusabamobis
motiviT, Semsyidvelma uari ganacxada mimwodebelTan xel-
SekrulebiT gaTvaliswinebuli 2017 wlis dekembris Tvis (1
dekembridan 22 dekembris aTvliT) Sedarebis aqtis Sedgena-
ze.

8. Tbilisis municipalitetis meriis Sida auditisa da mo-
nitoringis saqalaqo samsaxurma qalaq Tbilisis s. b-b-ebSi
mimwodeblis mier Setanili yvelis etiketirebis Semowmebis
mizniT mimarTa saqarTvelos soflis meurneobis saministros
ssip sursaTis erovnul saagentos.

9. ssip sursaTis erovnuli saagentos 2017 wlis 15 dekem-
bris #09/13005 mimarTvis Tanaxmad, mimwodeblis mier Sem-
syidvelisTvis miwodebuli produqti dasaxelebiT `imeru-
li~ ar Seesabameba xelSekrulebiT moTxovnili sursaTis _
yvelis _ savaldebulo parametrebs.

10. mosarCelis moTxovna
10.1. mimwodebelma sarCeli aRZra sasamarTloSi Semsyid-

velis mimarT da moiTxova gaweuli momsaxurebis Rirebule-
bis 11 574.15 laris, sabanko garantiis Tanxis 2 243 larsa da
pirgasamtexlos _ 990 laris mopasuxisTvis dakisreba.

10.2. mosarCelis gancxadebiT, mxareTa Soris gaformebu-
li xelSekrulebis farglebSi 2017 wlis dekemberSi mopasu-
xes gaewia 11 574.15 laris momsaxureba, waredgina Sedarebis
aqti da sagadasaxado angariS-faqtura, Tumca mopasuxem ua-
ri ganacxada Sedarebis aqtis xelmoweraze da acnoba mosar-
Celes, rom, TiTqos, misi mxridan adgili hqonda xelSekru-
lebiT nakisri valdebulebebis darRvevas, rac gamoixate-
boda xelSekrulebiT gaTvaliswinebuli maxasiaTeblebis ar-
mqone sursaTis _ yvelisa da karaqis mopasuxisTvis miwode-
baSi. aRniSnuli ar Seesabameba simarTles _ miwodebuli pro-
duqti Tavisi TvisebebiT akmayofilebs satendero pirobebs.
amasTan, xelSekrulebis Tanaxmad, xelSekrulebis Seusru-
leblobidan gamomdinare riskebis Tavidan acilebis mizniT
gansazRvruli sabanko garantiis Tanxa uzrunvelyofda mo-
sarCelis mxridan mopasuxisTvis miyenebuli zianisa da pir-
gasamtexlos anazRaurebas. gansaxilvel SemTxvevaSi, ar das-
turdeba, Tu ra saxis ziani miadga mopasuxes, ris gamoc ga-
daxdili sabanko garantiis Tanxa eqvemdebareba mosarCelis-
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Tvis dabrunebas. mopasuxes aseve unda daekisros pirgasam-
texlos, Seusrulebeli saxelSekrulebo valdebulebis
(11574.15 laris) 0,1%-is, anu 990 laris gadaxda.

11. mopasuxis pozicia
12. mopasuxem wardgenili SesagebliT sarCeli ar cno.
13. Segebebuli sarCelis moTxovna
13.1. mopasuxem Segebebuli sarCeli aRZra mosarCelis mi-

marT da moiTxova xelSekrulebis arajerovnad Sesrulebi-
dan gamomdinare zianis, 19 212 laris anazRaureba.

13.2. Segebebuli sarCelis avtoris gancxadebiT, mosarCe-
lem daarRvia xelSekrulebiT nakisri valdebulebebi _ mis
mier mopasuxisTvis miwodebuli yveli da karaqi ar Seesaba-
meba xelSekrulebiT moTxovnili _ sursaTis _ (yveli, kara-
qis) _ savaldebulo parametrebs, riTac ziani miadga Semsyid-
vels da igi eqvemdebareba anazRaurebas.

14. Segebebuli sarCelis mopasuxis pozicia
14.1. Segebebul sarCelze Sesagebeli waradgina mosarCe-

lem, romliTac Segebebuli sarCeli ar cno.
15. Tbilisis saqalaqo sasamarTlos gadawyvetileba
15.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2019 wlis 28 ianvris gadawyvetilebiT sarCeli dak-
mayofilda nawilobriv: mopasuxes mosarCelis sasargeblod
daekisra gaweuli momsaxurebis Rirebulebis _ 11 574.15 la-
ris, aseve pirgasamtexlos, 990 laris gadaxda; sabango garan-
tiis Tanxis dakisrebis nawilSi sarCeli ar dakmayofilda;
aseve, ar dakmayofilda mopasuxis Segebebuli sarCeli zia-
nis anazRaurebis Sesaxeb.

16. mopasuxis saapelacio saCivari
16.1. gadawyvetileba saapelacio wesiT gaasaCivra orive

mxarem: mopasuxem moiTxova gasaCivrebuli gadawyvetilebis
gauqmeba, axali gadawyvetilebis miRebiT sarCelis dakmayo-
filebaze uaris Tqma da Segebebuli sarCelis dakmayofile-
ba, xolo mosarCelem moiTxova gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebis miRebiT sarCelis sru-
lad dakmayofileba.

17. saapelacio sasamarTlos gadawyvetileba da das-
kvnebi

17.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 14 ianvris gadawyvetilebiT mopasuxis
saapelacio saCivari ar dakmayofilda; mosarCelis saapela-
cio saCivari dakmayofilda; gauqmda saqalaqo sasamarTlos
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2019 wlis 28 ianvris gadawyvetileba gasaCivrebul nawilSi
da miRebuli iqna axali gadawyvetileba, romliTac sarCeli
dakmayofilda srulad: mopasuxes mosarCelis sasargeblod
daekisra sabanko garantiis Tanxis _ 2243 laris gadaxda.

17.2. saapelacio sasamarTlom dadgenilad miiCnia winam-
debare gadawyvetilebis 1-9 punqtebSi asaxuli faqtobrivi
garemoebebi.

17.3. sasamarTlom ixelmZRvanela samoqalaqo kodeqsis
477-e, 487-e, 488-e, 490-e-492-e muxlebiT da gaiziara saqala-
qo sasamarTlos daskvna imis Sesaxeb, rom mimwodeblis mier
SemsyidvelisTvis miwodebuli produqti ar akmayofilebda
xelSekrulebiT gansazRvrul produqtis savaldebulo pa-
rametrebs, Tumca vinaidan mopasuxes arc produqtis miRe-
bisas da arc SemdgomSi misi moxmarebisas sadavod ar gauxdia
miwodebuli produqciis nivTobrivi xarisxi (miuxedavad
xelSekrulebiT gaTvaliswinebuli xarisxze kontrolis me-
qanizmisa da maT mierve apelirebuli miRebuli produqtis
momxmarebeli specifikuri segmentisa), sursaTis_ yvelis _
etiketze arsebuli informacia am produqtis aRdgenili
rZisgan damzadebis Sesaxeb, ar SeiZleboda ganxiluliyo im-
gvar arsebiT naklad, rac mTlian Sesrulebas gaxdida nakli-
ans da gaaTavisuflebda mopasuxes anazRaurebis valdebu-
lebisagan. Sesabamisad, sasamarTlom daaskvna, rom mopasu-
xes marTebulad daekisra 2017 wlis dekemberSi miwodebuli
produqtis Rirebulebis anazRaureba.

17.4. produqt `karaqTan~ dakavSirebiT sapelacio sasamar-
Tlom aRniSna, rom mosarCeles mopasuxisTvis unda miewode-
bina karaqi, romelSic rZis cximis Semcveloba aranakleb 80%-
ia. sasamarTlom daadgina, rom mosarCelis mier mopasuxis-
Tvis miwodebuli karaqis etiketze cximis Semcvelobad mi-
TiTebulia 80% (+/- 0.5). Sesabamisad, sasamarTlom daaskvna,
rom vinaidan mosarCeles ar warudgenia raime mtkicebule-
ba, romliTac dadasturdeboda, rom mimwodeblis mier Sem-
syidvelisTvis miwodebul karaqSi cximis Semcveloba 80%-
ze naklebia, miwodebuli produqti SesabamisobaSi iyo xel-
SekrulebiT dadgenil maxasiaTeblebTan, rac gulisxmobs
imas, rom karaqis miwodebis nawilSi mimwodebelma saxelSek-
rulebo valdebuleba jerovnad Seasrula.

17.5. saapelacio palatam ixelmZRvanela samoqalaqo ko-
deqsis 417-e-418-e, 420-e muxlebiT, gaiziara saqalaqo sasa-
marTlos msjeloba mopasuxisTvis pirgasamtexlos Tanxis
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dakisrebis marTebulobis Sesaxeb da valdebulobis mocu-
lobisa da vadagadacilebis xangrZlivobis gaTvaliswinebiT,
gonivrulad miiCnia mopasuxisTvis dakisrebuli pirgasamtex-
los Tanxa _ 990 lari.

17.6. saapelacio sasamarTlom ar gaiziara saqalaqo sasa-
marTlos daskvna sabanko garantiis Tanxis mopasuxisTvis da-
kisrebaze uaris Tqmis nawilSi, miuTiTa samoqalaqo kodeq-
sis 879-e-880-e muxlebze da aRniSna, rom, gansaxilvel Sem-
TxvevaSi, mosarCelis mxridan valdebulebis nakliani Ses-
rulebis Sedegad, misi umniSvnelo xasiaTidan gamomdinare,
mopasuxes raime ziani ar misdgomia. Sesabamisad, mocemul Sem-
TxvevaSi, mopasuxe miRebuli sagarantio TanxiT kompaniis
mxridan arajerovani SesrulebiT gamowveuli zianis kompen-
sirebas ver moaxdenda, zianis ararsebobis gamo.

17.7. palatis mosazrebiT, mxolod moTxovnis uflebis ar-
seboba imgvari xelSekrulebidan gamomdinare, rogoric sa-
banko garantiaa, ar aZlevs beneficiars uflebas, upirobod
ainazRauros Tanxa, am SemTxvevaSi mas ekisreba meore mxaris
qonebisadmi gulisxmieri damokidebulebis gamoCena (sk-is
316-e muxlis me-2 nawili). arajerovani Sesrulebis Sefase-
bis dros mxedvelobaSi miiReba xelSekrulebis moculoba,
Sesasrulebeli samuSaos kompleqsuroba, Semsruleblis mi-
er valdebulebis xelSekrulebiT gansazRvrul vadaSi Ses-
ruleba da, ra Tqma unda, Sesrulebis naklis simZime.

17.8. gansaxilvel SemTxvevaSi, Sesrulebis nakli (fulad
gamoxatulebaSi ramdenime aTeuli lari) imdenad umniSvne-
loa ZiriTad Sesasrulebel valdebulebasTan mimarTebiT,
rom valdebulebis arajerovan Sesrulebad misi ganxilva sa-
marTlebrivad dausabuTebelia. Sesabamisad, palatam aramar-
Tebulad miiCnia konkretul SemTxvevaSi sabanko garantiis
gamoyeneba.

17.9. sasamarTlom ixelmZRvanela samoqalaqo kodeqsis
991-e muxliT da aRniSna, rom garantiis safuZvelze benefi-
ciaris mier miRebuli Tanxis ukan dabrunebis moTxovnis sa-
marTlebrivi safuZveli swored miTiTebuli normidan gamom-
dinareobs. gansaxilvel SemTxvevaSi, mopasuxe gamdidrda mo-
sarCelis xarjze, radganac am ukanasknelma garants regre-
sis wesiT gadauxada mopasuxisaTvis _ (beneficiari) samar-
Tlebrivi safuZvlis gareSe anazRaurebuli sabanko garan-
tiiT gansazRvruli Tanxa (sk-is 890.1 muxli) 2 243 lari. Sesa-
bamisad, saapelacio palatam daaskvna, rom igi unda daubrun-
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des mosarCeles.
18. mopasuxis sakasacio saCivris moTxovna da safuZ-

vlebi
18.1 Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2020 wlis 14 ianvris ganCineba sakasacio wesiT
gaasaCivra mopasuxem, gasaCivrebuli ganCinebis gauqmebisa da
sarCelis uaryofis moTxovniT.

18.2 kasatoris mosazrebiT, gasaCivrebuli gadawyvetile-
biT, marTalia, sasamarTlom daadgina, rom rZeze damzade-
buli produqtis gamoyenebiT momsaxurebis gawevis moTxov-
nis TviTneburi Canacvleba aRdgenil rZeze damzadebuli
produqtiT warmoadgens arajerovan Sesrulebas, Tumca sa-
samarTlom ar ganavrco aRniSnuli msjeloba da yuradReba
ar gaamaxvila im garemoebaze, rom Tu zemoT dadgenili gare-
moeba erTiani xelSekrulebis WrilSi unda ganimartos xel-
Sekrulebis arajerovan Sesrulebad, konkretuli produq-
tis miwodebis WrilSi warmoadgens valdebulebis Seusru-
leblobas. dadgenilia, rom mosarCeles mopasuxisTvis ar mi-
uwodebia xelSekrulebiT gansazRvruli parametrebis mqo-
ne produqti `yveli~, Sesabamisad, Semsyidvels ar warmoSo-
bia yvelis safasuris gadaxdis valdebuleba.

18.3 amasTan, imis gaTvaliswinebiT, rom mosarCele warmo-
adgenda mewarme subieqts, igi valdebuli iyo scodnoda qve-
kontraqtorebisgan miRebuli produqtis maxasiaTeblebi.
mopasuxeze ki msgavsi samarTlebrivi boWva ar vrceldeba.
ssk-is 495-e muxlis meore nawili gamoricxavs mopasuxis pa-
suxismgeblobas gonivrul vadaSi parametrebisgan gansxva-
vebuli produqtis aRmoCenaze, radgan mosarCele Segnebu-
lad dumda saxelSekrulebo valdebulebis nakliani Sesru-
lebis Sesaxeb. es ki dasturdeba saqmeSi Tavad mowinaaRmde-
ge mxaris mier warmodgenili yvelis nacvlad gamoyenebuli
produqtis mwarmoebeli kompania Sps `n~-is weriliT, romel-
Sic avtori adasturebs, rom mis mier nawarmoebi produqti
mosarCelisTvis miwodebis manZilze mudmivad mzaddeboda
aRdgenili rZisa da naRebis karaqisagan. Sesabamisad, mosar-
Celis mxridan ganzraxi dumiliT Semsyidveli Sedioda Sec-
domaSi da eTanxmeboda iseT Sesrulebas, romelic realu-
rad ar ganxorcielebula. es ki cxadyofs, rom mxareTa Soris
gaformebuli miReba-Cabarebebi aqtis gaformebis miuxeda-
vad, mowinaaRmdege mxare ar Tavisufldeba nakliani Sesru-
lebidan gamomdinare Sesrulebis pasuxismgeblobisgan. Se-
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sabamisad, Sesrulebis miReba ar warmoadgens anazRaurebis
valdebulebis warmoSobis safuZvels.

18.4 realurad, mosarCelis mxridan ganxorcielebuli
Sesrulebis nakli mdgomareobs xelSekrulebis farglebSi
gaweuli momsaxurebisas yvelisa da karaqis gamouyeneblo-
baSi. anu, am ori produqtis nawilSi naklis Rirebulebad miC-
neuli iqna im produqtis Sesabamisi safasuri, romelic mom-
saxurebis gawevisas ar gamouyenebia mopasuxes. am argumen-
tiT ki, urTierTmoTxovnaTa gaqviTvis gziT mopasuxem mo-
sarCeles daukava dekembris Tvis anazRaureba nakliani Ses-
rulebiT gamowveuli zedmetad, valdebulebis gareSe gadax-
dili Tanxis ukan dabrunebamde. saapelacio sasamarTlom ki,
dasabuTebis gareSe, legitimur sanqciad ar miiCnia valde-
bulebis nawilis SeusruleblobiT gamowveuli naklis arse-
bobisas Seusrulebeli nawilis Rirebulebis gadauxdeloba.
amrigad, vinaidan mosarCeles mopasuxisTvis ar miuwodebia
xelSekrulebiT gansazRvruli produqti `yveli~, `yvelis~
safasuris gadaxdis valdebulebac ar warmoSobila, rac war-
moadgens samoqalaqo kodeqsis 385-e muxlis regulirebis sa-
gans.

18.5 sasamarTlom arasworad daadgina, rom miwodebul ka-
raqTan mimarTebiT xelSekruleba ar darRveula. mocemul
SemTxvevaSi, mosarCelem aiRo valdebuleba mopasuxisTvis
miewodebina karaqi aranakleb 80% cximis SemcvelobiT, Tum-
ca faqtobrivad miawoda produqti +/- 0.5%-iani cdomile-
biT. Sesabamisad, momsaxurebis gawevisas xelSekrulebis ma-
xasiaTeblebisgan gansxvavebuli produqtis Rirebuleba ar
eqvemdebareboda anazRaurebas.

18.6 saapelacio sasamarTlom aseve arasworad Seafasa mo-
pasuxisTvis pirgasamtexlos dakisrebis sakiTxic da ar ga-
iTvaliswina is garemoeba, rom mxares ufleba hqonda gane-
xorcielebina urTierTmoTxovnaTa gaqviTvis mizniT Tanxe-
bis dakaveba.

18.7 saapelacio palatam arasworad ganixila aseve, saban-
ko garantiis sakiTxi da arasworad daakmayofila mosarCe-
lis moTxovna garantiis Tanxis mopasuxisTvis dakisrebis Se-
saxeb. saqmis masalebiT dadasturebulia, rom mosarCelem
xelSekrulebis nawili Seasrula arajerovnad, rac mTlian
Sesrulebas xdis arajerovans. sabanko garantia ki, Tavisi bu-
nebiT aris gamouTxovadi da moicavs rogorc valdebulebis
Seusruleblobas, aseve arajerovan Sesrulebas. am sakiTxis
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zianis anazRaurebasTan da zianis arsebobasTan dakavSireba
ki sruliad kanonsawinaaRmdgoa.

19. sakasacio samarTalwarmoebis etapi
19.1 saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 9 seqtembris ganCinebiT sakasacio
saCivari warmoebaSi iqna miRebuli samoqalaqo saproceso ko-
deqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeblad.

19.2 saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2021 wlis 13 oqtombris ganCinebiT sakasacio
saCivari dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris samarTlebrivi dasabu-
Tebulobis Semowmebis Sedegad miiCnevs, rom mopasuxis saka-
sacio ganacxadi nawilobriv dasabuTebulia da nawilobriv
unda dakmayofildes Semdegi argumentaciiT:

20. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli
nawiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sa-
kasacio saCivris farglebSi, amave kodeqsis 407-e muxlis pir-
veli nawiliT, sakasacio sasamarTlo imsjelebs mxaris mxo-
lod im axsna-ganmartebaze, romelic asaxulia sasamarTlo
gadawyvetilebebSi da sxdomis oqmebSi. garda amisa, SeiZle-
ba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e muxlis pir-
veli nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

21. sakasacio sasamarTlos SefasebiT, kasators nawilob-
riv dasabuTebuli Sedaveba aqvs warmodgenili. sakasacio sa-
samarTlo, pirvel rigSi, CamoTvlis im ZiriTad pretenziebs,
razec mopasuxe miuTiTebs sakasacio saCivarSi da Semdgom
TanmimdevrobiT Seafasebs maT.

22. kerZod, kasatoris mosazrebiT: 1) mosarCelis mier mi-
wodebuli produqtis, `yveli imerulis~ safasuris gadaxdis
valdebuleba mopasuxes ar gaaCnia, vinaidan am nawilSi adgi-
li aqvs xelSekrulebis imgvar arajerovan Sesrulebas, rac
valdebulebis Seusruleblobas uTanabrdeba; 2) mosarCelis
mxridan valdebulebis arajerovnad Sesrulebas aqvs adgi-
li, aseve, mis mier mopasuxisTvis miwodebuli produqtis,
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`karaqis~ SemTxvevaSi, rac gamoricxavs aRniSnuli produq-
tis Rirebulebis anazRaurebasac; 3) sasamarTlom arasworad
daakisra Semsyidvels pirgasamtexlos Tanxa da ar gaiTva-
liswina is garemoeba, rom mxares ufleba hqonda ganexorcie-
lebina urTierTmoTxovnaTa gaqviTvis mizniT Tanxebis da-
kaveba; 4) sasamarTlom arasworad daakisra mopasuxes saban-
ko garantiis Tanxa, 2243 lari.

23. sakasacio sasamarTlo miiCnevs, rom kasatoris mier ze-
moT CamoTvlil pretenziaTagan sami maTgani usafuZvloa da
ar arsebobs maTi gaziarebis faqtobriv-samarTlebrivi wina-
piroba.

24. sasamarTlo ganmartavs, rom mxareTa Soris dadebuli
xelSekrulebis gaTvaliswinebiT, gansaxilveli dava Seicavs,
rogorc nasyidobis, agreTve nardobissamarTlebrivi urTi-
erTobebis elementebs. gasaTvaliswinebelia is garemoeba,
rom winamdebare SemTxvevaSi, moTxovnis safuZvlebis samar-
Tlebrivi Sefasebisa da gamoyenebisaTvis nasyidobis xelSek-
rulebis maregulirebel wesebs eniWeba upiratesoba, vinai-
dan mxareTa Soris dadebuli xelSekrulebis gaTvaliswine-
biT, xelSekrulebis sagnis damzadeba/Sesyidva xdeboda mim-
wodeblis mier, xolo Semdgomi miReba/Sesyidva kasatoris
(mopasuxis) mier (ix. ssk-is 629-e muxlis me-2 nawili).

25. kasatoris pirvel pretenziasTan dakavSirebiT, saka-
sacio sasamarTlo ganmartavs, rom, gansaxilvel SemTxveva-
Si, udavod dadgenilia mimwodeblis mier valdebulebis ara-
jerovani Sesruleba _ kerZod, produqti `yvelis~ miwodeba,
romelic, nacvlad pasterizebuli rZisa, damzadebuli iyo
aRdgenili rZisgan. sasamarTlo miuTiTebs `rZisa da rZis na-
warmis Sesaxeb teqnikuri reglamentis damtkicebis Taoba-
ze~ saqarTvelos mTavrobis 2015 wlis 3 aprilis #152 dadge-
nilebis me-4 punqtis `d~ qvepunqtze, romlis Tanaxmad, aR-
dgenil rZis nawarms warmoadgens rZis nawarmi, romelic mii-
Reba rZis mSral an Sesqelebul/koncentirebul nawarmze im
raodenobis wylis damatebiT, rom masSi aRdgenil iqnes rZis
nawarmisTvis deklarirebuli standartiT dadgenili, dama-
xasiaTebeli sinestisa da mSrali nivTierebis masuri wilis
Sesabamisi Tanafardoba. amave punqtis `p~ qvepunqtis mixed-
viT, mSrali rZe (rZis fxvnili) aris rZis nawarmi, romelic
miiReba rZis nawilobriv gauwyloebiT. imave punqtis `u~ qve-
punqtis Sesabamisad, pasterizebul rZes (maRali tempera-
turiT damuSavebuli) warmoadgens uvneblobis mikrobiolo-
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giuri maCveneblebis dadgenili moTxovnebis dacvis mizniT,
Termulad (Tburad) damuSavebuli sasmeli rZe. me-4 punqtis
`T~ qvepunqtis Tanaxmad ki, sasmeli rZe aris rZe, romelic
gamiznulia adamianis mier uSualod moxmarebisaTvis, Semdgo-
mi gadamuSavebis gareSe.

26. amdenad, miTiTebuli debulebebis Sesabamisad, cal-
saxad dgindeba, rom aRdgenili da pasterizebuli rZe gan-
sxvavebuli produqtebia.

27. mocemul SemTxvevaSi, saqmis masalebiT dadgenilia,
rom miuxedavad mosarCelis mier mopasuxisTvis nakliani pro-
duqtis (pasterizebul rZeze damzadebuli yvelis nacvlad,
aRdgenili rZiT damzadebuli yvelis) miwodebisa, aRniSnu-
li produqti mopasuxem miiRo da gamoiyena daniSnulebisa-
mebr, ise, rom pretenzia ar ganucxadebia mimwodeblisTvis.
kasatori acxadebs, rom mas produqtis safasuri valdebu-
lebis gareSe aqvs gadaxdili.

28. sakasacio sasamarTlo ver gaiziarebs kasatoris miTi-
Tebul pretenzias da ganmartavs, rom, mocemul SemTxveva-
Si, mniSvnelovania gaimijnos erTmaneTisgan ori samarTleb-
rivi instituti _ valdebulebis gareSe Sesruleba (Semsyid-
velis mier) da valdebulebis arajerovani Sesruleba (mim-
wodeblis mier). rogorc zemoT ukve aRiniSna, sadavo pro-
duqti `yveli~ faqtobrivad miwodebulia, Tumca xelSekru-
lebiT gaTvaliswinebulisgan gansxvavebuli nedleuliTaa
damzadebuli (ix. winamdebare ganCinebis me-9 punqti).

29. amdenad, imis gaTvaliswinebiT, rom, gansaxilvel Sem-
TxvevaSi, nasyidobissamarTlebrivi normebis safuZvelze
unda Sefasdes mxareTa urTierTmoTxovnebis samarTlebri-
vi mdgomareoba, udavoa, rom naklian Sesrulebas (ix. ssk-is
488-e `1. nivTi nivTobrivad unakloa, Tu igi SeTanxmebuli
xarisxisaa. Tu xarisxi ar aris winaswar SeTanxmebuli, maSin
nivTi unaklod CaiTvleba, Tuki igi vargisia xelSekrulebiT
gaTvaliswinebuli an Cveulebrivi sargeblobisaTvis. 2. nakls
uTanabrdeba, Tu gamyidveli gadascems nivTis mxolod erT
nawils, sul sxva nivTs, mcire raodenobiT an, Tu nivTis er-
Ti nawili nakli mqonea, garda im SemTxvevisa, roca nakli ar-
sebiT gavlenas ver moaxdens Sesrulebaze~ muxli) aqvs adgi-
li.

30. sakasacio sasamarTlo ssk-is 490.1 (`Tu gayiduli nivTi
naklis mqonea, gamyidvelma an unda gamoasworos es nakli, an,
Tu saqme exeba gvarovnul nivTs, Secvalos nivTi saamisod
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aucilebel vadaSi~), 491-e (`myidvels SeuZlia nivTis naklis
gamo moiTxovos xelSekrulebis moSla 352-e muxlis mixed-
viT. aseT SemTxvevaSi, gamyidvelma unda aunazRauros myid-
vels gaweuli danaxarjebi~) da 492-e (`Tu myidveli ar iTxovs
nivTis naklis gamosworebas an axliT mis Secvlas gamyidve-
lisaTvis saamisod micemuli vadis gasvlis Semdeg da arc xel-
Sekrulebis moSlas, mas SeuZlia moiTxovos fasis Semcireba
im odenobiT, rac saWiroa naklis gamosasworeblad. mxedve-
lobaSi miiReba xelSekrulebis dadebis momentisaTvis ar-
sebuli fasi~) muxlebis safuZvelze ganmartavs, rom udavod
dgindeba valdebulebis nawilobriv, arajerovani Sesrule-
ba, ris gamoc, dasaxelebuli samarTlebrivi meqanizmiT unda
esargebla mxares naklis gamosworebis, xelSekrulebis moS-
lis an fasis Semcirebis moTxovniT, rac saqmis masalebiT ar
dgindeba. kasatoris pretenzia, rom erTiani xelSekrule-
bis konteqstSi ar unda moxdes valdebulebis nawilobriv
Sesrulebis Sefaseba, radgan, konkretulad `yvelis~ miwo-
debis nawilSi valdebuleba saerTod ar Sesrulebula, usa-
fuZvlo da dausabuTebelia. erTiani valdebulebis amgvari
dayofis SemTxvevaSi, valdebulebis arajerovani Sesrule-
ba yovelTvis valdebulebis Seusruleblobad iqneba ganxi-
luli, rac ewinaaRmdegeba samoqalaqosamarTlebriv wesrigs
(Sdr. ix. susg saqme #as-174-2020, 17 ivnisi, 2020 weli, saqme
#as-108-2020, 3 ivnisi, 2020 weli).

31. sakasacio sasamarTlo damatebiT ganmartavs, rom sa-
kiTxis samarTlebrivi SefasebisTvis umniSvnelovanesia imis
garkveva, Tu ra saxis urTierTobaSi imyofebodnen mxareebi.
dadgenilia, rom mxareTa Soris samoqalaqosamarTlebrivi
xelSekrulebaa dadebuli. amgvari xelSekrulebis Sesrule-
baze warmoSobili mxaris pretenziebs, sasamarTlo upirve-
lesad saxelSekrulebo urTierTobaTa maregulirebeli
normebis Sesabamisad Seafasebs da mxolod mas Semdeg xdeba
e.w `subsidiuri wesiT~ usafuZvlo gamdidrebis normebis (ka-
nonismieri valdebulebiTi urTierTobis samarTlebrivi sa-
fuZvlebis) Sesabamisad sakiTxis mowesrigeba. amdenad, gan-
saxilvel SemTxvevaSi, imis gaTvaliswinebiT, rom saxezea ara
valdebulebis Seusrulebloba, aramed valdebulebis nak-
liani Sesruleba, kasatoris miTiTeba, ssk-is 385-e muxlze,
romlis mixedviTac, valdebulebis gareSe gadaxdis sakiTxi,
usafuZvlo gamdidrebis normebiT regulirdeba, dausabu-
Tebelia (damat. moTxovnis damfuZnebeli normebis Semowme-
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bis rigiTobis Taobaze ix. susg. #as-1681-2018; 1 marti, 2019
weli).

32. kasatoris morig pretenziasTan dakavSirebiT, pro-
duqt `karaqTan~ dakavSirebiT, sakasacio sasamarTlo izia-
rebs saapelacio sasamarTlos msjelobasa da daskvnebs (ix.
winamdebare ganCinebis 16.4 qvepunqti) da aRniSnavs, rom sa-
moqalaqo samarTalwarmoebaSi damkvidrebuli mtkicebis
tvirTis ganawilebis gaTvaliswinebiT, im pirobebSi, rode-
sac, mopasuxes ar warudgenia aranairi mtkicebuleba, uSua-
lod produqtis kvlevasTan dakavSirebiT, romliTac dadas-
turdeboda produqtis xarisxis Seusabamoba SeTanxmebul
pirobebTan, an maregulirebeli kanonmdeblobiT dadgenil
standartebTan, mxolod etiketirebis wesebze miTiTebiT,
produqtis naklianad miCneva usafuZvloa. udavoa, rom kom-
paniis mier b-ebisTvis miwodebul karaqis etiketze cximis
Semcvelobad miTiTebulia 80% (+/-0,5), am mocemulobasa da
sawinaaRmdego mtkicebulebis ararsebobis pirobebSi ki,
vrceldeba prezumfcia, rom produqtis Tvisebebi Sesabami-
sobaSia mis etiketze datanil maxasiaTeblebTan.

33. sakasacio sasamarTlo aseve ver gaiziarebs kasatoris
morig pretenzias pirgasamtexlos aramarTebulad dakisre-
bis Sesaxeb da ganmartavs, rom mopasuxis miTiTeba fuladi
Tanxebis urTierTgaqviTvis Taobaze dausabuTebelia. saq-
mis masalebiT dadgenilia, rom Semsyidvelma miwodebuli
produqciis Tanxa srulad ar gadaixada (dekembris Tvis mi-
wodebis safasuri saerTod ar gadauxdia), amasTan, udavoa,
rom Semsyidvelis pretenziebi miwodebuli saqonlis safa-
suris ukan dabrunebis Taobaze, rogorc valdebulebis ga-
reSe gadaxdilze, dausabuTebelia. Sesabamisad, sakasacio pa-
lata miiCnevs, rom marTebuladaa dakisrebuli pirgasamtex-
lo. amasTan, misi gaqviTvis moTxovna ver moxdeba sanacvlo
moTxovnis ararsebobis gamo (ix. susg saqme #as-174-2020, 17
ivnisi, 2020 weli).

34. rac Seexeba sakasacio saCivris avtoris pretenzias, ro-
melic sagarantio Tanxis gamoTxovis aramarTebulobas See-
xeba, sakasacio sasamarTlo am nawilSi iziarebs kasatoris mo-
sazrebas da, pirvel rigSi, saWirod miiCnevs, Seexos Tavad
sabanko garantiis, rogorc moTxovnis uzrunvelyofis erT-
erTi saSualebis, arssa da misi gamoyenebis winapirobebs.

35. samoqalaqo kodeqsis 879-e muxlis mixedviT, sabanko
garantiis ZaliT banki, sxva sakredito dawesebuleba an sa-
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dazRvevo organizacia (garanti) sxva piris (principalis)
TxovniT kisrulobs werilobiT valdebulebas, rom nakisri
valdebulebis Sesabamisad gadauxdis principalis kredi-
tors (beneficiars) fulad Tanxas gadaxdis Sesaxeb benefi-
ciaris werilobiTi moTxovnis safuZvelze. amave kodeqsis
881-e muxliT, sabanko garantiiT gaTvaliswinebuli garantis
valdebuleba beneficiaris winaSe maT Soris urTierTobisas
ar aris damokidebuli im ZiriTad valdebulebaze, romlis
Sesrulebis uzrunvelsayofadac aris is gacemuli, maSinac
ki, roca garantia Seicavs miTiTebas am valdebulebaze. 882-e
muxlis mixedviT ki, sabanko garantia ar SeiZleba ukan iqnes
gamoTxovili garantis mier, Tu garantiaSi sxva ram ar aris
gaTvaliswinebuli.

36. sakasacio sasamarTlo ver gaiziarebs saapelacio sasa-
marTlos mosazrebas imis Sesaxeb, rom sabanko garantiis Tan-
xis anazRaurebis moTxovnis kvlevisas, mxedvelobaSi miiRe-
ba xelSekrulebis moculoba, Sesasrulebeli samuSaos kom-
pleqsuroba, Semsruleblis mier valdebulebis xelSekru-
lebiT gansazRvrul vadaSi Sesruleba da Sesrulebis naklis
simZime. sakasacio palata Tvlis, rom miTiTebuli msjeloba
ewinaaRmdegeba Tavad sabanko garantiis arss da aRniSnul
sakiTxze sakasacio sasamarTlos mier dadgenil erTgvaro-
van sasamarTlo praqtikas.

37. uzenaesi sasamarTlos araerT gadawyvetilebaSia (gan-
CinebaSia) miTiTebuli, rom sabanko garantia sxva uzrunvel-
yofis saSualebebisgan gansxvavdeba Tavisi damoukideblo-
biT _ araaqcesorulobiT, rac gulisxmobs imas, rom ZiriTa-
di valdebuleba _ xelSekruleba, romlis uzunvelsayofa-
dac sabanko garantia gaica, gavlenas ver axdens am ukanas-
knelze. sabanko garantia Sesasrulebelia gacemuli pirobe-
bis farglebSi beneficiaris moTxovnisTanave, miuxedavad
imisa, arsebobs Tu ara ZiriTadi valdebulebidan gamomdina-
re Sesagebeli. samoqalaqo kodeqsis 887-e muxlis es danawe-
si uzrunvelyofs sabanko garantiis saimedoobas da imavdro-
ulad, kreditoris molodins valdebulebis SesrulebasTan
mimarTebiT, magram mxolod sabanko garantiiT garantis mier
nakisri valdebulebebis farglebSi. amasTan, kreditoris (be-
neficiaris) mier moTxovnis uzrunvelyofis saSualebad war-
dgenili pirobebiT sabanko garantiis arCeva, niSnavs mis Tan-
xmobas am pirobebze, vinaidan, samoqalaqo kodeqsis 51-e mux-
lis pirveli nawilis Tanaxmad, nebis gamovlena, romelic mo-
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iTxovs meore mxaris mier mis miRebas, namdvilad CaiTvleba
im momentidan, roca igi meore mxares miuva.

38. rac Seexeba ZiriTad valdebulebasTan dakavSirebul
SemTxvevebs, rogoricaa: sabanko garantiiT uzrunvelyofi-
li ZiriTadi valdebulebis mTlianad an nawilobriv Sesru-
leba, misi sxva safuZvlebiT Sewyveta an baTilad aRiareba,
kanoni maT garantis valdebulebisagan gaTavisuflebis sa-
fuZvlad ar ganixilavs. aseT SemTxvevebSi garanti ufleba-
mosilia, dauyovnebliv acnobos amis Sesaxeb beneficiarsa da
principals, Tumca, miuxedavad am Setyobinebisa, beneficia-
ris ganmeorebiTi moTxovna dakmayofilebas eqvemdebareba
(samoqalaqo kodeqsis 887-e muxlis me-2 nawili) (ix. susg saq-
me #as-781-996-08, 2009 wlis 17 marti). beneficiari, sagaran-
tio Tanxis moTxovnisas, garantoris winaSe araa valdebuli
daasabuTos principalis mier xelSekrulebis darRvevis an
arajerovani Sesrulebis utyuaroba. mxolod sagarantio pi-
robebTan Sesabamisobis kuTxiT mowmdeba beneficiaris moT-
xovna (ix. susg saqme #as-1189-1149-2016).

39. amdenad, principalis mier valdebulebis darRvevis
saxis da xarisxis kvleva garantis mxridan gonivruli winda-
xedulobis farglebSi SesaZlebelia mxolod sabanko garan-
tiiT SeTanxmebuli moTxovnis an TandarTuli dokumente-
bis wardgenis pirobebis dacvis kvlevis farglebSi anu for-
maluri saxiT (dokumentebis garegnuli Sesabamisobis dad-
gena). swored amitom uwodeben komerciul praqtikaSi saban-
ko garantias e.w. dokumentur operacias (ix. susg #as-782-
739-2015, 2015 wlis 19 oqtomberi).

40. sakasacio sasamarTlos ganmartebiT, gamomdinare iqi-
dan, rom beneficiaris moTxovna eqvemdebareba mxolod for-
maluri safuZvliT Semowmebas da principalis ZiriTadi val-
debulebis gabaTileba, Sewyveta an samarTlebrivi viTare-
bis sxvagvari Secvla TavisTavad ar iwvevs sabanko garantiis
moqmedebis Sewyvetas, sabanko garantiaSi mkafiod unda ai-
saxos misi dakmayofilebis winapirobebi (susg #as-749-709-
2015, 2015 wlis 25 seqtemberi).

41. Sesabamisad, sabanko garantiebiT uzrunvelyofili
moTxovnis dakmayofilebisTvis arsebiTi mniSvneloba eniWe-
ba swored dokumentebis garegnuli Sesabamisobis dadgenas,
rac samarTlis doqtrinaSi cnobilia `zusti Sesabamisobis~
principiT (Principle of Strict Compliance). aRniSnuli principis Ta-
naxmad, beneficiaris moTxovna zustad Sesabamisi unda iyos
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sabanko garantiis pirobebTan da masve unda daerTos garan-
tiaSi gaTvaliswinebuli dokumentebi (aseTis arsebobis Sem-
TxvevaSi). ̀ zusti Sesabamisobis~ principi gaTvaliswinebulia
damoukidebeli garantiebis Sesaxeb (The Uniform Rules for De-
mand Guarantees) saerTaSoriso savaWro palatis #458 unifi-
cirebuli wesebis me-9 muxliT, romlis Tanaxmad, `yvela do-
kumenti, romelic gaTvaliswinebulia an wardgenilia saban-
ko garantiidan gamomdinare, maT Soris moTxovna, Semowme-
buli unda iqnes garantis mier gonivruli windaxedulobis
gaTvaliswinebiT, Seesabameba Tu ara isini sabanko garantiis
pirobebs. im SemTxvevaSi, Tu dokumentebi ar Seesabameba pi-
robebs, garantia unda iqnas uaryofili~. (sabanko garantiis
TaviseburebebTan dakavSirebiT yuradsaRebia germaniis sa-
kanonmdeblo da praqtikuli midgomebi, saqarTvelosaTvis,
rogorc romanul-germanuli samarTlebrivi sistemis qvey-
nisaTvis, Sesabamisad, damatebiT am sakiTxze ixileT: MüKo
HGB/ Welter, Zahlungsverkehr, Rn.3; Sorgel/Heuser Vorb. zu §765-778 BGB,
Rn.64; MüKo BGB, Habersack Vorb. zu §765-778 BGB, Rn.20; BGH WM
1999, 73; Graf von Westphalen/Jud/Westphalen, Die Bankgarantie im
internacionalen Handelsverkehr, S.166; Staudinger/ Horn Vorb. zu zu §765-
778 BGB, Rn.320; Goode, Guide to the ICC Uniform Rules for Demand Guar-
antees, S.55).~ (damat. ix. susg-ebi.: #as-1633-2019; 9.03.2020; #as-
562-871-09; 20.10.2009; #as-950-886-2017; 3.11.2017;)).

42. sakasacio sasamarTlo aRniSnavs, rom rogorc winamde-
bare saqmis masalebiT dgindeba, mimwodeblis mier valdebu-
lebis Sesrulebis uzrunvelyofis mizniT, 2017 wlis 14 seq-
tembers ss `b-is~ mier gaica upirobo, gamouTxovadi sabanko
garantia #BB.14.09/145, romliTac garantma (bankma) princi-
palis (mimwodeblis) TxovniT ikisra werilobiTi valdebu-
leba principalis kreditorisTvis (SemsyidvelisTvis) (be-
neficiarisTvis) gadaexada fuladi Tanxa, 2 243 lari gadax-
dis Sesaxeb beneficiaris werilobiTi moTxovnis safuZvel-
ze. dadgenilia aseve, rom mosarCelem xelSekrulebiT nakis-
ri valdebuleba Seasrula arajerovnad (mopasuxes miawoda
produqti yveli, romelic nacvlad SeTanxmebiT gansazRvru-
li pasterizebuli rZisa, damzadebuli iyo aRdgenili rZis-
gan), ris gamoc, mopasuxem gamoiTxova garantiiT gaTvaliswi-
nebuli mosarCelis kuTvnili Tanxa.

43. yovelive zemoaRniSnulis gaTvaliswinebiT, vinaidan
winamdebare saqmeze dadgenilia mosarCelis mier valdebu-
lebis darRvevis faqti, sakasacio sasamarTlo Tvlis, rom
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aRniSnuli gamoricxavs gamoyenebuli sabanko garantiis Tan-
xis mopasuxisTvis dakisrebis SesaZleblobas. Sesabamisad, am
nawilSi arsebobs sakasacio saCivris dakmayofilebis, gasa-
Civrebuli gadawyvetilebis gauqmebisa da axali gadawyveti-
lebis miRebis faqtobriv-samarTlebrivi safuZveli.

44. samoqalaqo saproceso kodeqsis 411-e muxlis Tanax-
mad, sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi gansaxilvelad dabrunebis safuZvlebi. moce-
mul SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom saqmis
xelaxla gansaxilvelad dabrunebis safuZveli ar arsebobs,
radgan saWiro araa mtkicebulebaTa damatebiTi gamokvleva.

45. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Ta-
naxmad, aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac.

46. gansaxilvel SemTxvevaSi, sarCeli dakmayofilda nawi-
lobriv, kerZod, sarCelis fasi gansazRvruli iyo 14 807.15
lariT, gadaxdili iyo saxelmwifo baJi _ 445 lari, xolo, moT-
xovna dakmayofilda 12 564.15 laris nawilSi. saapelacio sa-
Civari wardgenili iyo orive mxaris mier, saidanac, saapela-
cio sasamarTlom ar daakmayofila Semsyidvelis saapelacio
saCivris moTxovna gasaCivrebuli gadawyvetilebis nawilob-
riv gauqmebisa (12 564.15 lari) da sarCelis dakmayofilebaze
uaris Tqmis Sesaxeb, xolo, mimwodeblis saapelacio saCiva-
ri sarCelis daukmayofilebel nawilSi (2 243 lari) gasaCiv-
rebuli gadawyvetilebis Secvlisa da axali gadawyvetile-
biT, sarCelis srulad dakmayofilebis Sesaxeb dakmayofil-
da. sakasacio sasamarTlos winamdebare gadawyvetilebiT,
Semsyidvelis sakasacio saCivari dakmayofilda nawilobriv,
gasaCivrebuli gadawyvetileba gauqmda da mimwodeblis sar-
Celi dakmayofilda nawilobriv _ mimwodeblis sarCeli Sem-



173

syidvelis mimarT sabanko garantiis Tanxis 2 243 laris da-
kisrebis Sesaxeb ar dakmayofilda.

47. amdenad, kasators unda daekisros, mowinaaRmdege mxa-
ris mier sarCelze gadaxdili, misi dakmayofilebuli sasar-
Celo moTxovnis _ 12 564.15 laris 3% _ 377.58 lari, xolo mim-
wodeblis mier sarCelze gadaxdili _ 67.42 lari da saapela-
cio saCivarze gadaxdili _ 150 lari darCes biujetSi gadax-
dilad. aseve, mimwodebels daekisros, kasatoris mier, saka-
sacio sasamarTloSi gadaxdili saxelmwifo baJidan _ 741 la-
ridan, misi dakmayofilebuli moTxovnis proporciulad _
112.15 laris gadaxda, xolo, kasatoris mier sakasacio sasa-
marTloSi saqmis ganxilvisTvis gadaxdili saxelmwifo baJis
darCenili nawili CaiTvalos biujetSi gadaxdilad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8 muxliT, 53-e, 408-e, 411-e
muxlebiT da

g a d a w y v i t a:

1. a(a)ip `Tbilisis ... s.b.b-is~ sakasacio saCivari, dakmayo-
fildes nawilobriv;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 14 ianvris gadawyvetileba gauqmdes da mi-
Rebul iqnes axali gadawyvetileba:

1. a(a)ip `Tbilisis #... s.b.b-is~ saapelacio saCivari dakma-
yofildes nawilobriv;

1. Sps `e-is~ sarCeli a(a)ip `Tbilisis #... s.b.b-is~ mimarT
sabanko garantiis Tanxis 2 243 laris dakisrebis Sesaxeb ar
dakmayofildes;

3. a(a)ip ̀ Tbilisis #... s.b.b-s~ daekisros Sps ̀ e-is~ mier sar-
Celze gadaxdili 377.58 lari;

4. Sps `e-is~ mier sarCelze gadaxdili 67.42 lari da saape-
lacio saCivarze gadaxdili 150 lari darCes biujetSi gadax-
dilad;

5. Sps `e-s~ daekisros, a(a)ip `Tbilisis #... s.b.b-is~ mier
sakasacio saCivarze gadaxdili saxelmwifo baJis 741 lari-
dan 112.15 laris gadaxda;

6. ganCineba sabolooa da ar saCivrdeba.
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