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1. SromiTi xelSekrulebis Sewyvetis
safuZvlebi

SromiTi xelSekrulebis Sewyveta organizaciuli
cvlilebis safuZvliT

ganCineba
saqarTvelos saxeliT

#as-797-2021 26 dekemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdge-
na da iZulebiTi ganacduris anazRaureba

awerilobiTi nawili:
sasarCelo moTxovna:
1. n. S-Zem (Semdgom _ mosarCele, dasaqmebuli, mowinaaR-

mdege mxare) sarCeli aRZra qalaq Tbilisis municipalite-
tis ssip _ qalaq Tbilisis municipalitetis arqiteqturis
samsaxuris (Semdgom _ mopasuxe, arqiteqturis samsaxuri,
damsaqmebeli, apelanti, kasatori) winaaRmdeg samsaxuridan
gaTavisuflebis Sesaxeb brZanebis baTilad cnobis, samsaxur-
Si aRdgenis, iZulebiTi ganacduris anazRaurebisa da anga-
riSsworebis dayovnebisaTvis pirgasamtexlos dakisrebis
moTxovniT.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2010 wlidan staJiorad, 2011

wlidan ki jer SromiTi xelSekrulebis safuZvelze, xolo
Semdeg 2013 wlidan konkursis wesiT gamosacdeli vadiT in-
formaciuli uzrunvelyofis sazogadoebasTan urTierTo-
bis ganyofilebis specialistis Tanamdebobaze dainiSna (2015
wlis 9 ianvris #13 brZanebiT cvlileba Sevida administra-
ciuli departamentis ufrosis 2014 wlis 25 martis #53 brZa-
nebaSi, romlis mixedviT, arqiteqturis samsaxuris infor-
maciuli uzrunvelyofis departamentis sazogadoebasTan
urTierTobis ganyofilebis nacvlad dafiqsirda arqiteqtu-



5

ris samsaxuris kancelariisa da sakonsultacio ganyofile-
ba). gamosacdeli vadis warmatebiT gavlis Semdgom, 2014 wlis
25 martidan imave Tanamdebobaze dasaqmda.

3. mosarCele samsaxurSi miRebis dRidan gaTavisuflebam-
de keTilsindisierad da jerovnad asrulebda dakisrebul
ufleba-movaleobebs, mis mimarT arasdros yofila gamoye-
nebuli disciplinuri pasuxismgeblobis arcerTi zoma.

4. 2017 wlis 12 dekembris brZanebis Sesabamisad, samsaxur-
Si dasaqmebul pirebs, maT Soris, mosarCeles ecnoba samsa-
xurSi dawyebuli reorganizaciisa da SesaZlo gaTavisufle-
bis Taobaze, xolo 2018 wlis 7 marts mosarCeles Cahbarda
arqiteqturis samsaxuris kancelariisa da sakonsultacio
ganyofilebis mesame kategoriis ufrosi specialistis Ta-
namdebobidan gaTavisuflebis Sesaxeb samsaxuris ufrosis
2018 wlis 23 Tebervlis brZaneba.

5. mosarCelis miTiTebiT, arqiteqturis samsaxurSi mar-
Tlac ganxorcielda reorganizacia, Semcirda da gaerTian-
da garkveuli ganyofilebebi, amasTan, zogierTs Seecvala sa-
xelwodeba, maT Soris, im ganyofilebas, sadac mosarCele ga-
Tavisuflebamde muSaobda, Tumca reorganizaciis Semdgom
saqmiswarmoebis ganyofileba swored im uflebamosilebas as-
rulebs, rasac _ kancelariisa da sakonsultacio ganyofi-
leba, sadac mosarCele iyo dasaqmebuli, Sesabamisad, arqi-
teqturis samsaxurSi dRemde arsebobs imave ufleba-mova-
leobebiT is ganyofileba, sadac mosarCele gaTavisuflebam-
de muSaobda.

6. mosarCelis ganmartebiT, ganyofilebis mesame katego-
riis ufrosi specialistebis raodenoba 26 saStato erTeu-
lidan, 6 saStato erTeulamde Semcirda. reorganizaciis Se-
degad axlad Camoyalibebul saqmiswarmoebis ganyofilebas,
gamoeyo erTaderTi ufleba-movaleoba, kerZod, „samsaxuris,
kompetencias mikuTvnebul sakiTxebTan dakavSirebiT, moqa-
laqeebisaTvis konsultaciis gaweva~, rasac amJamad asrulebs
a(a)ip „municipaluri servisebis ganviTarebis saagento~, swo-
red, zemoaRniSnul a(a)ip-Si iqnen gadayvanili am ganyofile-
bis 17 mesame kategoriis ufrosi specialisti. amasTan, 5 ama-
ve ganyofilebis ufrosi specialisti ucvlelad agrZelebs
muSaobas saqmiswarmoebis ganyofilebaSi, xolo me-6 vakantur
Tanamdebobaze daniSnul iqna sruliad sxva ganyofilebis Ta-
namSromeli, romlis Tanamdebobac reorganizaciis Sedegad
gauqmda.
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7. mosarCelis ganmartebiT, misi gaTavisufleba ar Seesa-
bameba moqmedi kanonmdeblobis moTxovnebs, vinaidan dRem-
de arsebobs ganyofileba da saStato erTeuli, sadac mosar-
Cele iyo gaTavisuflebamde dasaqmebuli, Sesabamisad, mo-
sarCelis samsaxuridan gaTavisufleba dausabuTebeli da
ukanonoa.

mopasuxis pozicia:
8. mopasuxem wardgenili SesagebliT sarCeli ar cno da

miuTiTa, rom reorganizaciis Sedegad gauqmda kancelariisa
da sakonsultacio ganyofileba, samsaxurs gamoeyo sakon-
sultacio mimarTuleba, romelic reorganizaciis Sedegad
struqturulad daeqvemdebara a(a)ip municipaluri servise-
bis ganviTarebis saagentos, xolo, xsenebuli ganyofilebis
saxelwodebad, samsaxuris debulebis Tanaxmad, ganisazRvra
saqmiswarmoebis ganyofileba.

9. arqiteqturis samsaxuris ufrosis 2018 wlis 26 ianvris
brZanebiT damtkicebuli saStato nusxis Tanaxmad, kancela-
riisa da sakonsultacio ganyofilebaSi gansazRvruli iyo
31 saStato erTeuli, xolo reorganizaciis Sedegad, arqi-
teqturis samsaxuris ufrosis 2018 wlis 23 Tebervlis brZa-
nebiT damtkicebuli saStato nusxis Tanaxmad, saqmiswarmo-
ebis ganyofilebaSi ganisazRvra 8 saStato erTeuli.

10. mopasuxis miTiTebiT, a(a)ip municipaluri servisebis
ganviTarebis saagentom moqalaqeebisTvis konsultaciebis
gawevis mimarTulebiT SeiTavsa samsaxuris funqciebi, rom-
lis gansaxorcieleblad kancelariisa da sakonsultacio gan-
yofilebidan 18 saStato erTeuli gamoaklda arqiteqturis
samsaxurs da gadaeca a(a)ip municipaluri servisebis ganvi-
Tarebis saagentos.

11. mopasuxis ganmartebiT, efeqturi mmarTvelobis gan-
xorcielebisTvis saqmiswarmoebis ganyofilebaSi 8 saStato
erTeulis arsebobiT Tavidan aris acilebuli Statebis xe-
lovnurad gazrda da aRniSnuli raodenoba aris optimalu-
ri, rac Sedegobrivad aisaxeba ganyofilebis saqmianobaSi.

12. mosarCelis samsaxuridan gaTavisuflebis gadawyveti-
leba damsaqmeblis mier miRebul iqna „gonivruli safuZvlis~
principis dacviT. am mizniT samsaxurSi gaimarTa gasaubreba,
romlis farglebSic TanamSromlebs daesvaT SekiTxvebi da-
kisrebuli funqciebidan gamomdinare.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:
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13. Tbilisis saqalaqo sasamarTlos 2019 wlis 17 dekem-
bris gadawyvetilebiT dasaqmebulis sarCeli nawilobriv
dakmayofilda; baTilad iqna cnobili mosarCelis samsaxu-
ridan gaTavisuflebis Sesaxeb arqiteqturis samsaxuris 2018
wlis 23 Tebervlis #b60.011805420 brZaneba; damsaqmebels
dasaqmebulis sasargeblod kompensaciis _ 6000 laris (xel-
ze asaRebi) gadaxda daekisra; sarCeli samuSaoze aRdgenis,
samsaxurSi aRdgenamde iZulebiTi ganacduris anazRaurebi-
sa da pirgasamtexlos dakisrebis moTxovnis nawilSi, ar dak-
mayofilda.

14. saqalaqo sasamarTlos gadawyvetileba mopasuxem saa-
pelacio wesiT gaasaCivra, misi gauqmeba da, axali gadawyve-
tilebis miRebiT, sarCelis dakmayofilebaze uaris Tqma mo-
iTxova.

saapelacio sasamarTlos ganCinebis sarezolucio na-
wili da faqtobrivsamarTlebrivi dasabuTeba:

15. Tbilisis saapelacio sasamarTlos 2021 wlis 17 maisis
ganCinebiT, saapelacio saCivari ar dakmayofilda, ucvlelad
darCa gasaCivrebuli gadawyvetileba.

16. saapelacio sasamarTlos miTiTebiT, marTebulia saqa-
laqo sasamarTlos ganmarteba masze, rom mxolod reorgani-
zacia da struqturuli cvlilebebi ar warmoadgens dasaq-
mebulis samsaxuridan gaTavisuflebis, rogorc ukiduresi
RonisZiebis gamoyenebis legitimur safuZvels. reorganiza-
ciis Sedegad dasaqmebulTa samsaxuridan gaSvebis erT-erT
ganmapirobebel kanonismier safuZvlad SeiZleba miCneul iq-
nes Statebis Semcireba. garda Statebis Semcirebisa, erT-
erTi aseTi marTlzomieri safuZveli SeiZleba iyos funqci-
ebis mateba da, Sesabamisad, reorganizaciamde dasaqmebuli
kadrebis ukve arasakmarisi kvalifikacia. reorganizacia im
SemTxvevaSi warmoSobs muSakis samsaxuridan ganTavisufle-
bis marTlzomier safuZvels, Tu dadgindeba, rom reorgani-
zacia, Tavisi Sinaarsis gaTvaliswinebiT, ekonomikuri sidux-
Wiris, Statebis an/da xelfasebis Semcirebis an sxva obieq-
turi saWiroebis gamo, damsaqmebels ayenebs konkretuli Ta-
namdebobidan muSakis ganTavisuflebis aucileblobis wina-
Se.

17. saapelacio sasamarTlos miTiTebiT, mocemul SemTxve-
vaSi ar dgindeba, ra aucileblobiT aris gamowveuli samuSao
Zalis Semcireba, xom ar Seeqmna formaluri safuZveli re-
organizacias. aRniSnul kiTxvebze mopasuxis mier warmod-
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genili mtkicebulebebi pasuxs ver scems. garda aRniSnuli-
sa, ekonomikuri garemoebebis, teqnologiuri an organizaci-
uli cvlilebebis SemTxvevaSi, unda dasturdebodes konkre-
tuli muSakis gaTavisuflebis aucileblobac, rodesac mxed-
velobaSi unda iqnes miRebuli dasaqmebulis kvalifikacia,
samuSao gamocdileba da sxva garemoebebi, vinaidan damsaq-
mebeli valdebulia, individualurad Seafasos dasaqmebu-
lisTvis sasargeblo garemoebebi, romelTa gaTvaliswinebi-
Tac unda miiRos Sesabamisi gadawyvetileba TiToeuli da-
saqmebulis mimarT.

18. sasamarTlos ganmartebiT, Statebis Semcirebis piro-
bebSi mosarCelis mimarT gadawyvetilebis miRebis ganmapi-
robebel garemoebad da TanamSromelTa SerCevis kriteriu-
madac, SesagebelSi mopasuxem miuTiTa mosarCelis kvalifi-
kaciaze, Tumca im garemoebis damadasturebeli mtkicebu-
leba, rom mosarCeles misive kategoriis specialistebTan Se-
darebiT hqonda naklebi kvalifikacia da samuSao gamocdi-
leba, mopasuxes sasamarTlosaTvis ar warudgenia. mocemul
SemTxvevaSi, arc samuSao staJis mixedviT gaTavisufleba,
rogorc SromiTi urTierTobis orive mxaris interesebis gaT-
valiswinebiT, ise winaswar gansazRvruli kriteriumebis mi-
xedviT dasaqmebulTa SerCeva ar dasturdeba. sayuradRe-
boa is garemoebac, rom dasaqmebulis mimarT disciplinuri
RonisZiebis gamoyenebis faqti ar dasturdeba. ar ikveTeba
mosarCelis mier nakisri valdebulebis Sesrulebis SeuZleb-
lobis an/da arajerovnad Sesrulebis faqtic.

19. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlos miTiTebiT, marTebulia saqalaqo sasamarTlos Sefa-
seba, rom mopasuxem ver daadastura organizaciuli, ekono-
mikuri Tu teqnologiuli garemoebebiT ganpirobebuli sa-
muSao Zalis Semcirebis aucileblobiT mosarCelis gaTavi-
suflebis kanoniereba, ver daasabuTa konkretulad mosar-
Celis mimarT gadawyvetilebis miRebis ganmapirobebeli ise-
Ti garemoebebis arseboba, romelTa safuZvelzec sxva Ta-
namSromlebs mieniWaT samuSaoze darCenis upiratesoba.

20. saapelacio sasamarTlos miTiTebiT, vinaidan, mosar-
Celis samuSaoze aRdgena SeuZlebelia (vakanturi Tanamde-
bobis ararsebobis gamo), mas unda mieces SromiTi xelSekru-
lebis usafuZvlod SewyvetisaTvis sSk-is 48.8 muxliT gaT-
valiswinebuli kompensacia. sasamarTlos miTiTebiT, kompen-
saciis gonivruli odenobis gansazRvris mizniT, saqalaqo sa-
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samarTlom marTebulad gaiTvaliswina mxareTa Soris arse-
buli saxelSekrulebo urTierTobis vada (uvado), xelfasis
odenoba, is garemoeba, rom mosarCeles miRebuli aqvs 1 Tvis
kompensacia. amasTan, samsaxuridan gaTavisuflebis Semdeg,
2018 wlis 2 aprilidan, mosarCele dasaqmda a(a)ip municipa-
luri servisebis ganviTarebis saagentoSi distanciuri mom-
saxurebis samsaxuris oficris Tanamdebobaze, sadac muSa-
obda 2018 wlis 18 ivnisamde (misi Sromis anazRaureba Sead-
genda 1300 lars). 2018 wlis 18 ivnisidan ki dasaqmebulia ssip
saxelmwifo qonebis erovnuli saagentos korespondenciis
marTvis samsaxuris StatgareSe mosamsaxured.

21. zemoaRniSnuli garemoebebis mxedvelobaSi miRebis Se-
degad, saapelacio sasamarTlom miiCnia, rom SromiTi xel-
Sekrulebis aramarTlzomierad Sewyvetis gamo mosarCeli-
saTvis asanazRaurebeli kompensaciis odenoba sworad gani-
sazRvra 6000 (xelze misaRebi Tanxa) lariT. amasTan, ar arse-
bobs saapelacio saCivris dakmayofilebis winapirobebi.

kasatoris moTxovna:
22. saapelacio sasamarTlos ganCinebaze mopasuxem (dam-

saqmebelma) Seitana sakasacio saCivari, gasaCivrebuli ganCi-
nebis gauqmeba da, axali gadawyvetilebiT miRebiT, sarCelis
dakmayofilebaze uaris Tqma moiTxova.

23. kasatoris miTiTebiT, struqturuli reorganizaciis
safuZvlebidan gamomdinare, calsaxad dgindeba, rom siste-
muri da efeqtiani mmarTvelobis uzrunvelyofis mizniT au-
cilebel RonisZiebas warmoadgenda reorganizaciis dawyeba
da Sesabamisi cvlilebebi. reorganizaciis Sesaxeb gadawyve-
tileba miRebul iqna Tbilisis municipalitetis mTavrobisa
da sakrebulos mier Sesabamisi gankargulebebis safuZvel-
ze.

24. Tbilisis municipalitetis ssip q. Tbilisis municipa-
litetis arqiteqturis samsaxuris ufrosis 2018 wlis 26 ian-
vris brZanebiT damtkicebuli saStato nusxis Tanaxmad, kan-
celariisa da sakonsultacio ganyofilebaSi gansazRvruli
iyo 31 saStato erTeuli, xolo reorganizaciis Sedegad, q.
Tbilisis municipalitetis ssip q. Tbilisis municipalite-
tis arqiteqturis samsaxuris ufrosis 2018 wlis 23 Teber-
vlis brZanebiT damtkicebuli saStato nusxis mixedviT, saq-
miswarmoebis ganyofilebaSi ganisazRvra 8 saStato erTeu-
li. aRniSnulidan gamomdinare, calsaxad dgindeba mizezSe-
degobrivi kavSiri organizaciuli cvlilebebis Taobaze mi-
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Rebul gadawyvetilebasa da mosarCelis gaTavisuflebis Se-
saxeb damsaqmeblis gadawyvetilebas Soris. amasTan, calsa-
xad dasturdeba, arqiteqturis samsaxuris organizaciuli
cvlilebebis aucilebloba, romelic gamomdinareobs kanon-
mdeblobis Sesabamisad gamocemuli Tbilisis municipalite-
tis sakrebulos normatiuli da Tbilisis municipalitetis
mTavrobis individualuri aqtebidan, romlebic sadavod ar
yofila gamxdari.

25. kasatoris miTiTebiT, gaTavisuflebis Sesaxeb gadaw-
yvetilebis miRebamde samsaxurSi gamarTuli gasaubreba cal-
saxad daadastura mosarCelem procesis mimdinareobisas. ga-
saubrebis farglebSi TanamSromlebs daesvaT SekiTxvebi da-
kisrebuli funqciebidan gamomdinare. swored gasaubrebis
Sedegebis, TanamSromlebis staJis, kvalifikaciisa da dakis-
rebuli ufleba-movaleobebidan gamomdinare, miRebul iqna
mowinaaRmdege mxaris gaTavisuflebis Sesaxeb gadawyveti-
leba. Tumca gaurkvevelia ratom ar iqna aRniSnuli sasamar-
Tlos mier gaziarebuli, amis Sesaxeb gasaCivrebul ganCine-
baSi araferia naTqvami, rac kidev erTxel miuTiTebs mis ara-
sakmarisad dasabuTebaze.

samotivacio nawili:
26. sakasacio palata saqmis Seswavlisa da sakasacio saCiv-

ris safuZvlianobis Semowmebis Sedegad miiCnevs, rom saka-
sacio saCivari dausabuTebelia da ar unda dakmayofildes
Semdeg garemoebaTa gamo:

27. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba _
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

28. sakasacio palata miiCnevs, rom brZanebis baTilad cno-
bisa da uflebrivi restituciis Sesaxeb mosarCelis moTxov-
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nis samarTlebrivi safuZvelia saqarTvelos Sromis kodeq-
sis (Semdgom _ sSk, ganCinebaSi miTiTebulia da Sefasebulia
sSk-is normebi dasaqmebulis gaTavisuflebisas moqmedi re-
daqciiT), 38-e muxlis me-8 punqti (sasamarTlos mier dasaq-
mebulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaq-
meblis gadawyvetilebis baTilad cnobis SemTxvevaSi, sasa-
marTlos gadawyvetilebiT, damsaqmebeli valdebulia, pir-
vandel samuSao adgilze aRadginos piri, romelsac Seuwyda
SromiTi xelSekruleba an uzrunvelyos is tolfasi samuSa-
oTi, an gadauxados mas kompensacia sasamarTlos mier gan-
sazRvruli odenobiT) da 44-e (SromiTi urTierTobisas mxa-
ris mier meore mxarisaTvis miyenebuli ziani anazRaurdeba
saqarTvelos kanonmdeblobiT dadgenili wesiT) muxli, ase-
ve, saqarTvelos samoqalaqo kodeqsis (Semdeg _ ssk) 394.1 (mo-
valis mier valdebulebis darRvevisas kreditors SeuZlia
moiTxovos amiT gamowveuli zianis anazRaureba) da 408.1 (im
pirma, romelic valdebulia, aanazRauros ziani, unda aRad-
ginos is mdgomareoba, romelic iarsebebda, rom ar damdga-
riyo anazRaurebis mavaldebulebeli garemoeba) muxlebi.

29. samuSaodan gaTavisuflebis Taobaze SromiTi davis
ganxilvisas, pirvel rigSi, sasamarTlo amowmebs, ramdenad
marTlzomierad moqmedebda damsaqmebeli dasaqmebulis sa-
muSaodan gaTavisuflebisas. am sakiTxis gamorkveva ki, Se-
saZlebelia mxolod SromiTi xelSekrulebis Sewyvetis Tao-
baze miRebul gadawyvetilebaSi miTiTebuli gaTavisufle-
bis safuZvlis kvlevis Sedegad (Sdr. susg #as-235-2021, 18
ivnisi, 2021 weli; #as-151-147-2016, 19 aprili, 2016 weli). mo-
cemul SemTxvevaSi, damsaqmeblis 2018 wlis 23 Tebervlis
brZanebiT, mosarCelesTan SromiTi xelSekruleba Sewyda re-
organizaciis safuZvliT. am safuZvliT xelSekrulebis Sew-
yvetas saqarTvelos Sromis kodeqsis 37-e muxlis pirveli
nawilis „a~ qvepunqti (ekonomikuri garemoebebi, teqnolo-
giuri an organizaciuli cvlilebebi, romlebic aucilebels
xdis samuSao Zalis Semcirebas) iTvaliswinebs.

30. mopasuxis miTiTebiT, reorganizaciis Sedegad gauq-
mda kancelariisa da sakonsultacio ganyofileba, sadac mo-
sarCele iyo dasaqmebuli. axali ganyofilebis saxelwodebad,
samsaxuris debulebis Tanaxmad, ganisazRvra saqmiswarmoe-
bis ganyofileba, xolo misi saStato nusxa dadginda 8 erTe-
uliT. gaTavisuflebis Sesaxeb gadawyvetilebis miRebamde
samsaxurSi gamarTuli gasaubrebis farglebSi TanamSromlebs
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daesvaT SekiTxvebi dakisrebuli funqciebidan gamomdina-
re. swored gasaubrebis Sedegebis safuZvelze gaTavisuflda
mosarCele dakavebuli Tanamdebobidan.

31. sakasacio palatis ganmartebiT, damsaqmeblis sakasa-
cio saCivris farglebSi, samsaxuridan ganTavisuflebis
brZanebis baTilobis safuZvlianobis Semowmebis mizniT, un-
da Sefasdes reorganizaciis gamarTvisa da mosarCelis mi-
marT reorganizaciis Sedegebis marTlzomiereba, kerZod,
reorganizaciis motiviT marTlzomierad gaTavisuflda Tu
ara mosarCele dakavebuli Tanamdebobidan, damsaqmebelma
ufleba borotad xom ar gamoiyena, rac ewinaaRmdegeba sSk-
is 37-e muxlis pirveli nawilis „a~ qvepunqts, ssk-is 115-e,
me-8 muxlebsa da saqarTvelos konstituciiT aRiarebul
Sromis uflebas, vinaidan reorganizacia muSakTan xelSek-
rulebis Sewyvetis formaluri safuZveli ar aris da organi-
zaciaSi mimdinare struqturuli, organizaciuli cvlile-
bebi ar unda iqces umarTebulo gadawyvetilebis miRebis ka-
nonismier safuZvlad (Sdr. susg #as-931-2022, 30seqtembe-
ri, 2022 weli; #as-466-2021, 27 seqtemberi, 2022 weli; #as-
115-111-2016, 8 aprili, 2016 weli).

32. erT-erT gadawyvetilebaSi sakasacio palatam ganmar-
ta: „organizaciaSi mimdinare struqturuli, organizaciu-
li cvlilebebi mxolod im SemTxvevaSi warmoSobs muSakis sam-
saxuridan gaTavisuflebis marTlzomier safuZvels, Tu
dadgindeba, rom igi Tavisi Sinaarsis gaTvaliswinebiT, eko-
nomikuri siduxWiris, Statebis an/da xelfasebis Semcirebis
an sxva obieqturi saWiroebis gamo, damsaqmebels ayenebs kon-
kretuli Tanamdebobidan muSakis gaTavisuflebis aucileb-
lobis winaSe. sxva SemTxvevaSi, organizaciaSi mimdinare
struqturuli, organizaciuli cvlilebebic, TavisTavad, ar
aris muSakTan xelSekrulebis Sewyvetis safuZveli, vinai-
dan aseT SemTxvevaSi, e.w. „reorganizaciis~ safuZvliT piris
samsaxuridan gaSvebis diskriminaciuli motivebi SeiZleba
daifaros da iqces administraciis mier umarTebulo gadaw-
yvetilebis miRebis kanonismier safuZvlad. Sesabamisad, da-
saqmebulis samsaxuridan nebismieri, maT Soris, reorganiza-
ciis, safuZvliT daTxovnis sakiTxis gadawyvetisa da arCe-
vanis dros damsaqmebeli valdebulia, ixelmZRvanelos go-
nivruli da dasabuTebuli kriteriumiT, rac gamoricxavs eW-
vis safuZvels gadawyvetilebis miRebis procesSi da dausa-
buTeblad ar xelyofs dasaqmebulis kanonier interess, mis
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SromiT uflebebs~ (susg. #as-1334-2021, 2 marti, 2022 weli;
#as-224-224-2018, 18 maisi, 2018 weli).

33. SromiTsamarTlebrivi davebi mtkicebis tvirTis gana-
wilebis garkveuli TaviseburebiT xasiaTdeba, rasac, mtki-
cebulebebis warmodgenis TvalsazrisiT, damsaqmeblisa da
dasaqmebulis araTanabari SesaZleblobebi ganapirobebs. mo-
sarCele, dasaqmebuli, romelic samsaxuridan ukanonod daT-
xovnis Taobaze apelirebs, ver daadasturebs samsaxuridan
daTxovnis ukanonobas, Sesabamisad, mosarCelis miTiTeba
masze, rom igi ukanonod gaaTavisufles samsaxuridan, mtki-
cebis tvirTs abrunebs damsaqmeblis mxares, romelsac akis-
rebs dasaqmebulis samsaxuridan marTlzomierad gaTavisuf-
lebis mtkicebis valdebulebas (SromiTsamarTlebriv dava-
Si SromiTi urTierTobis Sewyvetis marTlzomieri safuZvlis
mtkicebis standartze ix., i. gagua, „mtkicebulebebi da mtki-
cebis procesi kerZo xasiaTis samarTlebriv davebze~, red:
z. ZlieriSvili, n. kvantaliani, 2020 w., gv. 255-261). amdenad,
faqtebis miTiTebis tvirTi mosarCeles ekisreba, xolo Sro-
miTi urTierTobis Sewyvetis Sesaxeb brZanebis kanonierebis
dadgena damokidebulia mopasuxis mtkicebis tvirTis rea-
lizebaze, kerZod, misi mxridan damajerebeli safuZvlebi-
sa da mtkicebulebebis wardgenaze (ix. susg #as-1483-2019,
19 dekemberi, 2019 weli; #as-223-223-2018, 20 aprili, 2018 we-
li; #as-103-2019, 31 oqtomberi, 2019 weli).

34. damsaqmebelma reorganizaciis safuZvliT SromiTi ur-
TierTobis Sewyvetis dros kumulaciurad unda daasabuTos
da daamtkicos Semdegi winapirobebi: sawarmoo aucileblo-
ba, romelic SesaZloa legitimur mizans warmoadgendes re-
organizaciisa da Statebis SemcirebisaTvis da Statebis re-
alurad da kanonTan Sesabamisad Semcirebis faqti _ kerZod,
reorganizaciis faqtobrivad ganxorcieleba kanonis Sesaba-
misad ise, rom procesSi ar moxdes TvalTmaqcurad arasasur-
veli muSakebis ganTavisufleba (Sdr. susg #as-1440-2020, 28
aprili, 2021 weli). damsaqmebelma unda warmoaCinos Tanmim-
devruli suraTi, romelic gonier damkvirvebels daarwmu-
nebs mTeli am procesis sisworesa da kanonierebaSi.

35. sakasacio palatis miTiTebiT, gansaxilvel SemTxveva-
Si, damsaqmebelma ver daasabuTa reorganizaciis Sedegad mo-
sarCelis ganTavisuflebis Sesaxeb miRebuli gadawyvetile-
bis mizanSewoniloba, ver warmoadgina saTanado argumente-
bi, romliTac is xelmZRvanelobda am gadawyvetilebis miRe-
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bisas. saqmeSi warmodgenili ar aris mtkicebuleba, ramdenad
obieqtur da samarTlian kriteriumebs emyareboda samsaxu-
ridan mosarCelis gaTavisuflebis Taobaze damsaqmeblis ga-
dawyvetileba.

36. saqmis masalebis Tanaxmad, qalaq Tbilisis municipa-
litetis mTavrobis 2017 wlis 20 noembris #43.03.841 gankar-
gulebiT ganisazRvra qalaq Tbilisis municipalitetis me-
riis struqturuli erTeulebis, qalaq Tbilisis municipa-
litetis raionis gamgeobebisa da qalaq Tbilisis municipa-
litetis zogierTi sajaro da kerZo samarTlis iuridiuli
pirebis sistemuri da efeqtiani mmarTvelobis uzrunvel-
yofis mizniT misaRebi RonisZiebebi. Tbilisis municipali-
tetis mTavrobis 2017 wlis 29 noembris #44.15.865 gankargu-
lebiT, Tbilisis municipalitetis sakrebulos winadadeba
waredgina Tbilisis municipalitetis ssip q. Tbilisis muni-
cipalitetis arqiteqturis samsaxuris reorganizaciaze ga-
dawyvetilebis misaRebad. qalaq Tbilisis municipalitetis
sakrebulos 2017 wlis 5 dekembris #52 gankargulebiT sak-
rebulom gadawyvita arqiteqturis samsaxurSi reorganiza-
ciis dawyeba da kanonmdeblobiT gaTvaliswinebuli Sesaba-
misi RonisZiebebis ganxorcieleba. amasTan, Tbilisis muni-
cipalitetis meriis arqiteqturis samsaxuris 2018 wlis 26
ianvris #260.01180261 brZanebiT damtkicebuli saStato nus-
xis mixedviT, arqiteqturis samsaxuris 147 saStato erTeu-
li q. Tbilisis municipalitetis ssip q. Tbilisis municipa-
litetis arqiteqturis samsaxuris ufrosis 2018 wlis 23 Te-
bervlis #b60.01180548 brZanebiT damtkicebuli saStato
nusxiT Semcirda 93 saStato erTeulamde, 54 erTeuliT, xo-
lo Tanamdebobrivi sargo 260 450 laridan 172 600 laramde.

37. 2018 wlis 26 ianvris #260.01180261 brZanebiT damtki-
cebuli saStato nusxis mixedviT, kancelariisa da sakonsul-
tacio ganyofilebaSi gansazRvruli iyo 31 saStato erTeu-
li, maT Soris, ufrosi specialistis 26 Stati, xolo reorga-
nizaciis Sedegad, arqiteqturis samsaxuris ufrosis 2018
wlis 23 Tebervlis #b60.01180548 brZanebiT damtkicebuli
axali saStato nusxiT, Seiqmna saqmiswarmoebis ganyofile-
ba, romliTac ganisazRvra 8 saStato erTeuli, saidanac, me-
same kategoriis specialistTa raodenoba Seadgens 6 erTe-
uls. amasTan, udavoa, rom kancelariisa da sakonsultacio
ganyofilebis uflebamosilebas mikuTvnebuli moqalaqee-
bisTvis konsultaciebis gawevis mimarTulebiT samsaxuris
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funqciebi gamoeyo da gadaeca a(a)ip municipaluri servise-
bis ganviTarebis saagentos, romlis gansaxorcieleblad kan-
celariisa da sakonsultacio ganyofilebidan 19 Stati ga-
moaklda arqiteqturis samsaxurs da gadaeca a(a)ip municipa-
luri servisebis ganviTarebis saagentos.

38. sakasacio palatis ganmartebiT, sistemuri da efeqti-
ani mmarTvelobis uzrunvelyofis mizniT udavoa, rom arqi-
teqturis samsaxurSi reorganizaciis Sedegad gauqmda kan-
celariisa da sakonsultacio ganyofileba da amis nacvlad,
misTvisve gansazRvruli funqciebiT (garda, a(a)ip municipa-
luri servisebis ganviTarebis saagentosaTvis gadacemuli
moqalaqeebisTvis konsultaciebis gawevis mimarTulebisa),
Seiqmna saqmiswarmoebis ganyofileba. ufrosi specialistis
26 Statidan 19 erTeuli gadaeca a(a)ip municipaluri servi-
sebis ganviTarebis saagentos, moqalaqeebisTvis konsulta-
ciebis gawevis funqciiT, xolo darCenili 7 Stati Semcirda
erTiT da ganisazRvra 6 erTeuliT. swored am 6 erTeul saS-
tato Tanamdebobaze Catarda gasaubreba, romlis Sedegebis
safuZvelze, mosarCele dakavebuli Tanamdebobidan gaTavi-
suflda.

39. sakasacio palatis miTiTebiT, xelSekrulebis moSla
damsaqmeblis calmxrivi nebis gamoxatvaa, romelsac dasaq-
mebulTan arsebuli SromiTsamarTlebrivi urTierTobis Sew-
yveta mosdevs. mocemul SemTxvevaSi, swored damsaqmebels
unda edasturebina, konkretulad ra kriteriumi ver daak-
mayofila dasaqmebulma gasaubrebisas (Sdr: susg #as-325-
2020, 28 seqtemberi, 2021 weli; #as-151-147-2016, 19 aprili,
2016 weli). arc qvemdgomi wesiT saqmis ganxilvisas da arc
sakasacio saCivarSi ar aris miTiTebuli mtkicebulebebze da
ar aris moyvanili wonadi argumentebi, romlebic, damsaqmeb-
lis mier gamovlenili calmxrivi nebis kanonierebas daadas-
turebda da sasamarTlos miscemda SesaZleblobas, Seefase-
bina mosarCelis mier dakavebul Tanamdebobaze momuSave sxva
pirebTan SedarebiT ratom iyo gamarTlebuli konkretulad
mosarCelesTan SromiTi urTierTobis moSla da daculi iyo
Tu ara am procesSi dasaqmebulis interesebi, miT ufro, im
garemoebis gaTvaliswinebiT, rom rogorc sarCelSia aRniS-
nuli 5 amave ganyofilebis ufrosi specialisti ucvlelad
agrZelebs muSaobas saqmiswarmoebis ganyofilebaSi, xolo me-
6 vakantur Tanamdebobaze (StatiT gaTvliswinebulia 6 uf-
rosi specialistis Tanamdeboba) daniSnul iqna sruliad sxva



16

ganyofilebis TanamSromeli, romlis Tanamdebobac reorga-
nizaciis Sedegad gauqmda (aRniSnulis sawinaaRmdego mtki-
cebulebebi damsaqmebels sasamarTloSi ar warmoudgenia).

40. palata miuTiTebs, rom, vinaidan testirebisagan (we-
rilobiTi gamocdisagan) gansxvavebiT, gasaubreba zepiria,
damsaqmebelma unda Seqmnas iseTi mtkicebuleba, romelic
sadavoobisas, konkursants aZlevdes Tavisi poziciis dac-
visa da kanonieri uflebebis srulad realizebis saSuale-
bas, xolo konkursis Sedegis winaaRmdeg Setanili saCivris
ganxilvisas, sasamarTlos gasaubrebis kanonierebis Sefase-
ba SeeZlos.

41. sakasacio palata aRniSnavs, rom mocemul SemTxveva-
Si, warmodgenili ar aris mtkicebuleba, kandidatTa gasaub-
rebis Taobaze da informacia maT mier gacemuli pasuxebis
Sesaxeb. aRniSnulidan gamomdinare, vinaidan saqmis masale-
bi ar iZleva gasaubrebasTan Sedarebisa da Sejerebis SesaZ-
leblobas, damsaqmeblis mxridan mosarCelis subieqturad
Sefasebis SesaZlebloba ver gamoiricxeba, risi gaTvaliswi-
nebiTac, sakasacio palata moklebulia SesaZleblobas re-
organizaciis procesSi Catarebuli gasaubreba Seafasos ro-
gorc obieqturi da gamWvirvale. amasTan, sayuradReboa is
garemoeba, rom dasaqmebulis mimarT disciplinuri RonisZi-
ebis gamoyenebis faqti ar dasturdeba, iseve rogorc ar ik-
veTeba mosarCelis mier nakisri valdebulebis Sesrulebis
SeuZleblobis an/da arajerovnad Sesrulebis faqti. amas-
Tan, ar gamovlenila dasaqmebulis arasakmarisi kvalifika-
cia, iseve rogorc _ saqmiswarmoebis departamentis funqci-
ebis ganaxleba an zrda, ris gamoc, mosarCele ver daakmayo-
filebda dawesebul moTxovnebs.

42. gansaxilvel SemTxvevaSi kasatorma ver uzrunvelyo
daedasturebina reorganizaciis ganxorcielebis safuZvel-
ze mosarCelis gaTavisuflebis gardauvaloba. mxolod mi-
TiTeba reorganizaciis gziT organizaciuli cvlilebebis au-
cileblobaze da gasaubrebis Sedegebze, sakasacio sasamar-
Tlos mosazrebiT, ver miiCneva sakmaris safuZvlad uSualod
mosarCelesTan SromiTi xelSekrulebis SewyvetisaTvis.

43. yovelive zemoaRniSnulidan gamomdinare, damsaqme-
belma ver daasabuTa reorganizaciis safuZvliT gasaubre-
bis Sedegad mosarCelis ganTavisuflebis Sesaxeb miRebuli
gadawyvetilebis mizanSewoniloba. aRniSnuli ki, gamoric-
xavs reorganizaciis motiviT mosarCelis gaTavisuflebis ka-
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nonierebis Sesaxeb mopasuxis poziciis gaziarebis SesaZleb-
lobas. am pirobebSi ki, Tavad sadavo neba ewinaaRmdegeba mis
samarTlebriv safuZvlad miTiTebul kanonis moTxovnas da,
samoqalaqo kodeqsis 54-e muxlis Tanaxmad, baTilia, Sesaba-
misad, aSkaraa Sromis kodeqsis 38-e muxlis me-8 nawiliT gan-
sazRvruli uflebrivi restitucia. am mxriv sakasacio saCi-
vari ar Seicavs Sedavebas, Sesabamisad, sakasacio palata da-
kisrebuli kompensaciis odenobaze damatebiT aRar imsje-
lebs.

44. samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT, sakasacio sasamarTlo ar daakmayofilebs sakasacio sa-
Civars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom gadaw-
yvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivrebs, vinaidan saapelacio sasa-
marTlos gasaCivrebul gadawyvetilebas safuZvlad ar
udevs kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 410-e muxlebiT

d a a d g i n a:

1. qalaq Tbilisis municipalitetis ssip _ qalaq Tbilisis
municipalitetis arqiteqturis samsaxuris sakasacio saCi-
vari ar dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2021 wlis 17 maisis ganCineba;

3. ganCineba sabolooa da ar gasaCivrdeba.
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dasaqmebulis mier samuSaos werilobiTi
gancxadebis safuZvelze datoveba

ganCineba
saqarTvelos saxeliT

#as-224-2020 23 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: gankargulebis baTilad cnoba, samsaxurSi
aRdgena, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. k. m-Zem (Semdgom _ mosarCele, dasaqmebuli, apelanti,

kaatori) sarCeli aRZra sasamarTloSi ss „T. b-is~ (Semdgom _
banki, damsaqmebeli, mopasuxe, mowinaaRmdege mxare) mimarT
da moiTxova mopasuxe kompaniis 2016 wlis 13 seqtembris
#347.00, 2016 wlis 14 seqtembris #348.00 da 2016 wlis 14 seq-
tembris #353 gankargulebebis baTilad cnoba, samsaxurSi
aRdgena da iZulebiTi ganacduris gaTavisuflebidan gadaw-
yvetilebis aRsrulebamde yovelTviurad 900 laris anazRa-
ureba.

sarCelis safuZvlebi:
2. mosarCele mxareTa Soris 2016 wlis 1 Tebervals dade-

buli SromiTi xelSekrulebis safuZvelze muSaobda bankSi
distanciuri gayidvebis menejeris Tanamdebobaze. 2016 wlis
13 seqtembris gankargulebis safuZvelze mosarCele gaTa-
visuflda dakavebuli Tanamdebobidan saqarTvelos Sromis
kodeqsis (Semdgom _ sSk) 37-e muxlis pirveli nawilis „T~ qve-
punqtis safuZvelze. mosarCele miuTiTebs, rom masTan Sro-
miTi urTerToba Sewyda mxareTa Soris dadebuli SromiTi
xelSekrulebisa da moqmedi kanonmdeblobis darRveviT, rac
aRniSnuli brZanebis baTilad cnobis safuZvelia.

3. amis Semdgom, mopasuxem 2016 wlis 14 seqtembers dawera
gancxadeba samsaxuridan gaTavisuflebis Sesaxeb, ris safuZ-
velzec mopasuxe kvlav gaTavisuflda samsaxuridan. aRniS-
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nuli miuTiTebs, rom mosarCelis gancxadebas, romliTac is
iTxovda samsaxuridan gaTavisuflebas, samarTlebrivi Zala
ar hqonda. man gancxadeba dawera mopasuxis mxridan motyue-
bisa da gaumarTlebeli fsiqologiuri zemoqmedebis Sede-
gad.

mopasuxis pozicia:
4. mopasuxem wardgenili SesagebliT sarCeli ar cno da

miuTiTa, rom mosarCele samsaxuridan 2016 wlis 14 seqtem-
bris #353 gankargulebis safuZvelze gaTavisuflda, romel-
sac safuZvlad daedo Tavad dasaqmebulis piradi gancxade-
ba. 2016 wlis 13 seqtembris #347.00 gankarguleba ki, romli-
Tac mosarCele ara 13 seqtembridan, aramed 14 seqtembridan
gaTavisulda, gauqmda.

5. mopasuxis ganmartebiT, mas Semdeg, rac mosarCele ga-
ecno saboloo gafrTxilebisa da dakavebuli Tanamdebobi-
dan gaTavisuflebis Sesaxeb bankis 2016 wlis 13 seqtembris
gankargulebas, ramdenime saaTis Semdeg, 2016 wlis 14 seq-
tembers gaazrebulad da Segnebulad mimarTa damsaqmebels
da piradi gancxadebis safuZvelze gaTavisufleba iTxova.
bankma mis mimarT loialuri damokidebuleba gamoiCina, Sro-
miT bazarze amJamad arsebuli dasaqmebis sirTule gaiTva-
liswina da 2016 wlis 14 seqtembers gamosca mosarCelis sam-
saxuridan gaTavisuflebis Sesaxeb axali gankarguleba.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

6. Tbilisis saqalaqo sasamarTlos 2018 wlis 10 agvistos
gadawyvetilebiT _ dasaqmebulis sarCeli ar dakmayofilda.

7. saqalaqo sasamarTlos gadawyvetileba mosarCelem saa-
pelacio wesiT gaasaCivra, misi gauqmeba da, axali gadawyve-
tilebis miRebiT, sarCelis dakmayofileba moiTxova.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da faqtobrivsamarTlebrivi dasabuTeba:

8.  Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 5 ivlisis ganCinebiT _ apelantis saapela-
cio saCivari ar dakmayofilda; ucvlelad darCa Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2018
wlis 10 agvistos gadawyvetileba.

9. palatam miuTiTa, rom 2016 wlis 13 seqtembers, momzad-
da #347.00 gankarguleba mosarCelis saboloo gafrTxile-
bisa da samsaxuridan gaTavisuflebis Taobaze, Sromis Sina-
ganawesis uxeSi darRvevis gamo. mopasuxem 2016 wlis 14 seq-
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temberis #348.00 gankargulebiT Tavad gaauqma mosarCelis
mimarT gamocemuli #347 gankarguleba da gamosca 2016 wlis
14 seqtembris #353.00 gankarguleba mosarCelis dakavebu-
li Tanamdebobidan gaTavisuflebis Taobaze, romlis safuZ-
veli gaxda mosarCelis 2016 wlis 14 seqtembris gancxadeba
sakuTari nebiT Tanamdebobis datovebis Taobaze. Sesabami-
sad, mosarCele samsaxuridan gaTavisuflda ara damsaqmeb-
lis iniciativiT, aramed piradi gancxadebis safuZvelze. ase-
Ti SemTxvevisaTvis ki arc mxareTa Soris gaformebuli Sro-
miTi xelSekruleba da arc saqarTvelos Sromis kanonmdeb-
loba damsaqmeblis mier samsaxurSi aRdgenasa da iZulebiTi
ganacduris gadaxdis vadebulebas ar iTvaliswinebs.

10. saapelacio palatam miiCnia, rom mosarCelis 2016 wlis
14 seqtembris gancxadeba dakavebuli Tanamdebobidan gaTa-
visuflebis Sesaxeb, ar iyo dawerili mis mimarT iZulebis,
zewolisa da muqaris Sedegad, ris gamoc namdvilad miiCnia.
Sesabamisad, daaskvna, rom mopasuxis mier gamocemuli brZa-
neba mosarCelis samsaxuridan gaTavisuflebis Sesaxeb kano-
nieri iyo da ar arsebobda mosarCelis samsaxurSi aRdgenis
safuZveli.

kasatoris moTxovna:
11. saapelacio sasamarTlos ganCinebaze mosarCelem Sei-

tana sakasacio saCivari, gasaCivrebuli ganCinebis gauqmeba
da, axali gadawyvetilebiT miRebiT, sarCelis dakmayofile-
ba moiTxova.

12. qveda instanciis sasamarTloebma mosarCelis nebis ga-
movlena ar Seafases SromiTi urTierTobis konteqstiT da
ganixiles misgan ganyenebulad. Tanamedrove pirobebSi iSvi-
aTia nebis gamovlenis iZulebis aSkara da cxadi formebi. faq-
tia, rom SromiT bazarze arsebuli umuSevrobis maRali maC-
veneblis fonze, rTulia samuSaos dawyeba. mosarCeles ar ga-
aCnda alternatiuli samsaxuri anda SemoTavazeba dasaqme-
baze, misi arseboba damokidebuli iyo yovelTviur Semosa-
valze da nebismieri gonieri adamianis interesi iqneboda mu-
Saobis gagrZeleba, Tumca mosarCele iZulebuli iyo, daewe-
ra gancxadeba, radgan aRelvebul da mZime fsiqologiur
mdgomareobaSi yofnis pirobebSi miuTiTes, Tavad daewera
gancxadeba, radgan sxva SemTxvevaSi axali samsaxuris dawye-
bas veRar SeZlebda. amdenad, udavoa, rom mosarCeles Tavi-
sufali neba ar gamouvlenia.

13. kasatoris miTiTebiT, bankis mxridan Zveli brZanebis
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gauqmeba da dasaqmebulis Tavisi nebiT gaSveba samsaxuridan
iyo ara dadebiTi nabiji mosarCelis mimarT, aramed momava-
li sasamarTlo davis Tavidan aridebis garantiis miRebis
mcdeloba.

14. im dros, rodesac dasaqmebulma gaTavisuflebis Tao-
baze, gancxadeba dawera mxareebi aRar iyvnen SromiTsamar-
Tlebriv urTierTobaSi. Sesabamisad, bankis brZanebas Zala
aRar hqonda.

15. kasatori asaCivrebs saapelacio sasamarTlos saoqmo
gaCinebas, romliTac uari eTqva mtkicebulebaTa darTvaze.
mtkicebulebebi adasturebs, rom damsaqmeblis 2016 wlis 13
seqtembris brZaneba, romliTac mosarCele gaTavisufda Ta-
namdebobidan Sinaganawesis darRvevis safuZvliT, ukanonoa.

samotivacio nawili:
16. sakasacio sasamarTlo saqmis Seswavlisa da sakasacio

saCivris safuZvlianobis Semowmebis Sedegad miiCnevs, rom
saCivari dausabuTebelia da ar unda dakmayofildes Semdeg
garemoebaTa gamo:

17. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba _
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
torebs saapelacio sasamarTlos mier dadgenil faqtobriv
garemoebebTan mimarTebiT ar warmoudgeniaT dasaSvebi da
dasabuTebuli pretenzia (Sedaveba).

18. sakasacio palata miiCnevs, rom brZanebis (gankargule-
bis) baTilad cnobisa da uflebrivi restituciis Sesaxeb mo-
sarCelis moTxovnis samarTlebrivi safuZvelia sSk-is (gan-
CinebaSi miTiTebulia da Sefasebulia sSk-is normebi dasaq-
mebulis gaTavisuflebisas moqmedi redaqciiT), 38-e muxlis
me-8 punqti (sasamarTlos mier dasaqmebulTan SromiTi xel-
Sekrulebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetile-
bis baTilad cnobis SemTxvevaSi, sasamarTlos gadawyveti-
lebiT, damsaqmebeli valdebulia, pirvandel samuSao adgil-
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ze aRadginos piri, romelsac Seuwyda SromiTi xelSekrule-
ba an uzrunvelyos is tolfasi samuSaoTi, an gadauxados mas
kompensacia sasamarTlos mier gansazRvruli odenobiT) da
44-e (SromiTi urTierTobisas mxaris mier meore mxarisaTvis
miyenebuli ziani anazRaurdeba saqarTvelos kanonmdeblo-
biT dadgenili wesiT) muxli, aseve, saqarTvelos samoqalaqo
kodeqsis (Semdgom _ ssk) 394.1 (movalis mier valdebulebis
darRvevisas kreditors SeuZlia moiTxovos amiT gamowveu-
li zianis anazRaureba) da 408.1 (im pirma, romelic valdebu-
lia aanazRauros ziani, unda aRadginos is mdgomareoba, ro-
melic iarsebebda, rom ar damdgariyo anazRaurebis maval-
debulebeli garemoeba) muxlebi.

19. samuSaodan gaTavisuflebis Taobaze SromiTi davis
ganxilvisas, pirvel rigSi, sasamarTlo amowmebs, ramdenad
marTlzomierad moqmedebda damsaqmebeli dasaqmebulis sa-
muSaodan gaTavisuflebisas. am sakiTxis gamorkveva ki, Se-
saZlebelia mxolod SromiTi xelSekrulebis Sewyvetis Tao-
baze miRebul gadawyvetilebaSi miTiTebuli gaTavisufle-
bis safuZvlis kvlevis Sedegad (Sdr. susg #as-151-147-2016,
19.04.2016w.; #as-145-2019, 05.07.2019w.). damsaqmeblis sadavo
brZanebis mixedviT, 2016 wlis 14 seqtembridan mosarCeles-
Tan SromiTi xelSekruleba Sewyda dasaqmebulis piradi gan-
cxadebis safuZvelze, rasac sSk-is 37-e muxlis pirveli na-
wilis „d~ qvepunqti (SromiTi xelSekrulebis Sewyvetis sa-
fuZvelia dasaqmebulis mier Tanamdebobis/samuSaos sakuTa-
ri nebiT, werilobiTi gancxadebis safuZvelze datoveba) iT-
valiswinebs. normis Tanaxmad, dasaqmebulis nebiT ganpiro-
bebuli SromiTi xelSekrulebis Sewyveta warmoadgens am sa-
marTalurTierTobis dasrulebis legitimur safuZvels.

20. gansaxilvel SemTxvevaSi, sadavoa SromiTi urTierTo-
bis Sewyvetis Sesaxeb gamovlenili nebis namdviloba. mosar-
Celis mtkicebiT, man samsaxuridan gaTavisuflebis Sesaxeb
gancxadeba damsaqmeblis fsiqologiuri zewolis, iZulebis
Sedegad dawera.

21. palata ganmartavs, rom dasaqmebulis mier xelSekru-
lebis moSlis mimarT vrceldeba baTilobisa da Secilebis
zogadi safuZvlebi. Sesabamisad, im SemTxvevaSi, Tu xelSek-
rulebis moSlis Sesaxeb gadawyvetileba Secdomis, motyue-
bis an iZulebis Sedegia, is dasaqmebulis mier namdvili Seci-
lebis Sedegad baTili iqneba. mocemul SemTxvevaSi, mosar-
Cele fsiqikur iZulebaze apelirebs. palata miTiTebuli sa-
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kiTxis kvlevisas mtkicebis standartze gaamaxvilebs yurad-
Rebas. mxarem, romelic apelirebs nebis gamoxatvis iZule-
bis safuZvelze, unda amtkicos kidec misi winapirobebi. ro-
desac mosarCele daamtkicebs, rom iZulebis xasiaTi sakma-
risia „nebis modrekisaTvis~, meore mxarem unda amtkicos,
rom, konkretul SemTxvevaSi, nebis gamoxatva iZulebis Se-
degi ar iyo da, gamonaklisis saxiT, gamomxatvelis Tavisu-
fal gadawyvetilebas emyareboda.

22. palata miiCnevs, rom kasatoris mier nebis gamovlenis
xelyofis safuZvlad miTiTebuli garemoebebi (damsaqmebel-
ma is faqtis winaSe daayena, kerZod, gamosca mosarCelis ga-
Tavisuflebis Sesaxeb brZaneba, rac dasaqmebulisaTvis iyo
wnexi da, Sesabamisad, man gancxadeba gauazreblad dawera,
damsaqmeblis mxridan fsiqikur iZulebas ar adasturebs. pa-
lata ganmartavs, rom muqara (fsiqikuri iZuleba) samomavlo
safrTxis Sesaxeb Setyobinebaa. miTiTeba obieqturad arse-
bul garemoebaze, romelzec dammuqrebels aranairi zegav-
lenis moxdena ar SeuZlia, ver CaiTvleba muqarad, iseve, ro-
gorc realizebuli safrTxe. ufro metic, ukve arsebuli ara-
xelsayreli mdgomareoba, romelic ar Seqmnila nebis gamo-
Zalvis mizniT, ar warmoadgens muqaras (Sdr. saqarTvelos
samoqalaqo kodeqsis komentari, Tbilis, 2017, muxli 85, gv.
496).

23. palata miiCnevs, rom ar dgindeba mopasuxis mxridan
mosarCelis nebis Tavisuflebis xelyofa, radganac is gamov-
lenili ar iyo samsaxurisgan gaSvebis SiSiT. udavod dadge-
nili garemoebaa, mopasuxem gankarguleba mosarCelis samsa-
xuridan gaTavisuflebis Taobaze, Sromis Sinaganawesis uxe-
Si darRvevis gamo 2016 wlis 13 seqtembers gamosca, xolo
mosarCelem gancxadeba 2016 wlis 14 seqtembers dawera. Se-
sabamisad, dakavebuli Tanamdebobidan gaTavisuflebis SiSi
ver iqnebda is fsiqologiuri faqtori, romelic aiZulebda
dasaqmebuls daewera samsaxuridan gaTavisuflebis gancxa-
deba. dasaqmebulis qmedeba fsiqikur iZulebad SesaZloa, Se-
fasebuliyo im SemTxvevaSi, Tu mimarTuli iqneboda dasaq-
mebulis nebis gamoZalvisaken imdagvarad, rom daeyoliebi-
na, gancxadeba Tavad daewera, winaaRmdeg SemTxvevaSi, dam-
saqmebeli gamoscemda brZanebas misi gaTavisuflebis Taoba-
ze. mocemul SemTxvevaSi ki, mosarCele miuTiTebs misTvis
araxelsayrel mocemulobaze, rasac Semdeg mohyva gancxa-
debis dawera.
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24. damsaqmeblis mier 2016 wlis 13 seqtembris brZanebis
gamocema dasaqmebulze aramarTlzomier zewolad ver Sefas-
deba imitomac, rom mosarCele ar miuTiTebs, gaTavisufle-
bis Taobaze piradi gancxadebis dawera inicirebuli iyo dam-
saqmeblis mxridan da man brZaneba imitom gamosca, rom Sem-
dgom dasaqmebuls Tavisi gancxadebis safuZvelze daetove-
bina samsaxuri. mosarCelis miTiTebiT dasaqmebuls Tavisma
TanamSromelma urCia daewera gancxadeba sakuTari nebiT sa-
samxuridan wasvlis Sesaxeb, rac mosarCelem gaiTvaliswina.
amasTan, dadgenilia, rom TanamSromels, Tanamdebobidan ga-
momdinare, TanamSromlebis samsaxuridan gaTavisuflebis sa-
kiTxebTan dakavSirebiT aranairi Semxebleoba ar hqonda da
arc raime zewola ar SeeZlo mosarCeleze. aseTze arc Tavad
mosarCele ar miuTiTebs.

25. zemoaRniSnuli faqtobrivi garemoebebidan gamomdi-
nare, mocemuli SemTxveva ar SeiZleba ganvixiloT im viTare-
bad, rodesac SromiTi urTierTobis Sewyveta formalurad
dasaqmebulis iniciativiT iyos ganpirobebuli, Sefarulad
ki, inicirebuli iyo damsaqmeblis mxridan. Sesabamisad, dam-
saqmeblis mxridan arc uflebis borotad gamoyeneba ar dgin-
deba, rac SeewinaaRmdegeba sSk-is 37-e muxlis pirveli nawi-
lis „d~ qvepunqts, ssk-is 115-e, me-8 muxls da saqarTvelos
konstituciiT aRiarebul Sromis uflebas. palata ganmar-
tavs, rom, rodesac SromiTi xelSekruleba dasaqmebulis ini-
ciativiT, misi piradi gancxadebis safuZvelze wydeba, sasa-
marTlo afasebs nebis namdvilobas, misi Tavisufali gamov-
lenis sakiTxs, damsaqmeblis arakeTilsindisieri qcevis ze-
moqmedebisagan dacvis konteqstiTac, raTa am ukanasknelis
mxridan zewolas ar hqondes adgili.

26. amdenad, palatis daskvniT, damsaqmeblis 2016 wlis 13
seqtembris brZanebam, SesaZloa, zegavlena moaxdina dasaq-
mebulis nebis formirebaSi, rac dasaqmebuli nebis gamovle-
nas imTaviTve aranamdvils ar xdis. mas arCevanis Tavisuf-
leba ar warTmevia. dasaqmebuli Tu miiCnevda, rom brZaneba
iyo ukanono, SeeZlo mis kanonierebaze samarTlebrivi gze-
biT edava, Tumca man arCia, piradi gancxadebis safuZvelze
Seewyvita SromiTsamarTlebrivi xelSekruleba. Sesabamisad,
palata iziarebs mopasuxis ganmartebas, rom bankma dasaqme-
bulis mimarT loialuri damokidebuleba gamoiCina da ami-
tom gamosca 2016 wlis 14 seqtembers mosarCelis samsaxuri-
dan gaTavisuflebis Sesaxeb axali brZaneba. amdenad, Tun-
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dac 2016 wlis 13 seqtembris brZanebas gavlena moexdina da-
saqmebulis gadawyvetilebaze, daewera gancxadeba, brZane-
bis gamocema dasaqmebulis Tavisufal nebaze dauSvebel ze-
moqmedebad, bunebrivia, ver Sefasdeba.

27. rac Seexeba 2016 wlis 13 seqtembris brZanebis mar-
Tlzomierebas, palata masze ver imsjelebs, ramdenadac dam-
saqmebelma is Tavadve gaauqma mosarCelis gancxadebis safuZ-
velze. palata, kidev erTxel, aRniSnavs, rom, Tuki mosarCe-
le miiCnevda, rom 2016 wlis 13 seqtembris brZaneba aramar-
Tlzomierad gamoica, mas swored am brZanebis kanonierebaze
unda edava da ara daewera samsaxuridan gaTavisuflebis Se-
saxeb gancxadeba. raki sasamarTlo gauqmebul brZanebaze ar
msjelobs, palata miiCnevs, rom mosarCeles swored eTqva
uari im mtkicebulebis darTvaze, romliTac igi 2016 wlis 13
seqtembris brZanebis ukanonobis dadasturebas cdilobda.
Sesabamisad, ar arsebobs saoqmo ganCinebis gauqmebis safuZ-
veli.

28. amdenad, palata miiCnevs, rom mosarCelem ver miuTi-
Ta da arc saqmis masalebidan ar gamomdinareobs faqti, rom
dasaqmebulis mier samsaxuridan gaTavisuflebis Sesaxeb ne-
bis gamovlena mis Tavisufal nebaze mopasuxis dauSvebelma
zemoqmedebam ganapiroba. mxolod is faqti, rom mosarCeles
samsaxuris dakargva ar surda, samarTlebrivad misi nebis ga-
movlenas aranamdvilad ar aqcevs. palata askvnis, rom nebis
gamoxatva iZulebis Sedegi ar iyo da gamomxatvelis Tavisu-
fal gadawyvetilebas emyareboda (Sdr. susg #as-560-2021,
14 ivlisi, 2021 weli; #as-1221-2018, 8 Tebervali, 2019 weli).

29. samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT, sakasacio sasamarTlo ar daakmayofilebs sakasacio sa-
Civars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom gadaw-
yvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul gadawyvetilebas safuZvlad ar udevs
kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 399-e, 410-e muxlebiT

d a a d g i n a:

1. k. m-Zis sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2019 wlis 5 ivlisis ganCineba;
3. ganCineba sabolooa da ar gasaCivrdeba.

bankis TanamSromlis azartul TamaSobebSi
monawileobis safuZvliT SromiTi xelSekrulebis

Sewyvetis marTlzomiereba

ganCineba
saqarTvelos saxeliT

#as-1280-2019 23 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. m. b-Ze (SemdegSi: mosarCele, dasaqmebuli an molare-ope-

ratori) 2015 wlis 1 ivlisis SromiTi xelSekrulebis safuZ-
velze dasaqmebuli iyo ss „l. b-is~ aWaris regionaluri fi-
lialis sarfis sabaJo servis centrSi (SemdegSi: mopasuxe,
damsaqmebeli, banki, apelanti an kasatori) molare-operato-
ris poziciaze. misi daricxuli saxelfaso anazRaureba Tve-
Si 497 lars Seadgenda (xelze asaRebi 397.6 lari);

2. damsaqmeblis 2018 wlis 2 maisis #75 brZanebis safuZ-
velze, dasaqmebuli gaTavisuflda dakavebuli Tanamdebo-
bidan. gaTavisuflebas safuZvlad daedo is garemoeba, rom
is araerTgzis azartul da momgebian (totalizatori) Tama-
SobebSi monawileobda, rac damsaqmeblis mier Sefasda ro-
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gorc individualuri SromiTi xelSekrulebiT da korpora-
tiuli saxelmZRvaneloTi nakisri valdebulebebis uxeSi
darRveva. brZanebis gamocemis samarTlebrivi safuZvelia
saqarTvelos Sromis kodeqsis (SemdegSi: sSk) 37-e muxlis pir-
veli nawilis „z~ qvepunqti, romlis Tanaxmad gaTavisufle-
bis safuZvelia dasaqmebulis mier misTvis individualuri
SromiTi xelSekrulebiT an koleqtiuri xelSekrulebiT an/
da Sromis SinaganawesiT dakisrebuli valdebulebis uxeSi
darRveva;

3. dasaqmebuli sadavod ar xdida im faqts, rom marTlac
Rebulobda monawileobas azartul da momgebian TamaSebSi,
rac dadasturebuli iqna saqmeSi warmodgenili sabanko ga-
daricxvebis amonaweriT;

4. sadavo brZaneba gamoica usafrTxoebis da inkasaciis or-
ganizebis departamentis 2018 wlis 1 maisis Setyobinebis da
dasaqmebulis 2018 wlis 30 aprilis werilobiTi axsna-ganmar-
tebis safuZvelze, romliTac darRveva gamovlenili iqna
2018 wlis 30 aprils auditisa da usafrTxoebis departamen-
tis mier. amave SetyobinebiT aWaris filialis molare-ope-
ratori Tavisi saxelfase angariSidan ricxavda Tanxebs aWa-
rabeTis totalizatoris angariSze da TamaSobda;

5. dadgenili iqna, rom 2016 wlis martidan 2018 wlis apri-
lis CaTvliT dasaqmebuli sakuTari angariSidan periodulad
fuls totalizatorSi ricxavda;

6. dadgenili iqna, rom arc SromiTi xelSekruleba da arc
korporatiuli saxelmZRvanelo ar Seicavda miTiTebas dam-
saqmeblis mxridan dasaqmebulis pirad angariSebze wvdomis
SesaZleblobis Sesaxeb;

7. dadgenili iqna, rom SromiTi urTierTobis manZilze da-
saqmebuli molare-operatoris mimarT disciplinuri pasu-
xismgeblobis arc erTi RonisZieba gamoyenebuli ar yofila.
misi mxridan samsaxureobrivi movaleobebis Seusruleblo-
bis an arajerovani Sesrulebis raime faqtze damsaqmebels
mxares ar miuTiTebia;

8. dadgenili iqna, rom raime saxis finansuri ziani dasaq-
mebulis qmedebas bankisaTvis ar miuyenebia.

9. saqalaqo sasamarTlos gadawyvetileba da daskvnebi
9.1. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2019 wlis 18 martis gadawyvetilebiT dasaqmebuli mo-
lare-operatoris sarCeli dakmayofilda nawilobriv; baTi-
lad iqna cnobili damsaqmebeli bankis 2018 wlis 2 maisis #75
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brZaneba mosarCelis molare-operatoris poziciidan gaTa-
visuflebis Sesaxeb;

9.2. dasaqmebuli aRdgenili iqna bankis aWaris regionalu-
ri filialis sarfis sabaJo servis centrSi molare-opera-
toris Tanamdebobaze; mis sasargeblod banks iZulebiTi ga-
nacduri 397 lari (xelze asaRebi) daekisra 2018 wlis 3 maisi-
dan samuSaoze aRdgenamde;

9.3. mosarCeles uari eTqva angariSsworebis dayovnebis yo-
veli dRisaTvis 0.07%-is dakisrebis Taobaze;

9.4. pirveli instanciis sasamarTlos gadawyvetileba miq-
ceuli iqna dauyovnebliv aRsasruleblad muSakisaTvis ara
umetes 3 Tvis xelfasis mikuTvnebis nawilSi;

9.5. mosarCelis samuSaoze dauyovnebliv aRdgenis nawil-
Si pirveli instanciis sasamarTlos gadawyvetilebis aRsas-
ruleblad gadacemaze mosarCeles uari eTqva.

9.6. saqalaqo sasamarTlom ganmarta, rom misi kvlevisa da
samarTlebrivi Sefasebis sagans warmoadgenda Seesabamebo-
da Tu ara dasaqmebulis qmedeba 37-e muxlis pirveli nawilis
„z~ qvepunqtis Semadgenlobas. saqmeze dadgenili faqtob-
rivi garemoebebis safuZvelze, sasamarTlom miiCnia, rom dam-
saqmebelma arasworad Seafasa mieca dasaqmebulis qmedeba,
rodesac igi daakvalificira uxeS darRvevad. sasamarTlom
miiCnia, rom dasaqmebulis gaTavisuflebis brZaneba unda Se-
icavdes myar da argumentirebul dasabuTebas, Tu ratom ver
gamoiRebda Sedegs ufro msubuqi sanqcia, miT ufro, im pi-
robebSi, rodesac mosarCelis mimarT adre arc erTi discip-
linuri pasuxismgeblobis zoma gamoyenebuli ar yofila, ar
gamovlenila materialuri an sxva saxis ziani. valdebulebis
darRvevis gamo SromiTi xelSekrulebis Sewyveta unda mox-
des mxolod im SemTxvevaSi, Tu darRvevas imdenad mZime Se-
degi mohyva, rom misi gamosworeba ver moxdeba an SromiTi
xelSekrulebis gagrZeleba SeuZlebelia obieqturi safuZ-
vlebidan gamomdinare. obieqturi ver iqneba safuZveli, ro-
melic damyarebulia mxolod varaudebze sazogadoebaSi ga-
batonebul azartul TamaSebSi CarTul pirebTan dakavSire-
biT da stereotipebze;

9.7. saqalaqo sasamarTlom miiCnia, rom mopasuxis valde-
bulebas warmoadgenda ara mxolod imis dadastureba, rom
pirma daarRvia Sidakorporatiuli regulirebis dokumentiT
gansazRvruli valdebuleba, aramed misi mtkicebis sagans ga-
nekuTvneboda mocemul viTarebaSi disciplinirebis ufro
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msubuqi formis gamoyenebis SeuZlebloba, miT ufro im pi-
robebSi, roca Sida korporaciuli saxelmZRvanelos Tanax-
mad, azartul da momgebian TamaSobebSi monawileobis miRe-
bisas samsaxuridan gaTavisufleba rekomendirebuli Ronis-
Ziebaa da ara _ savaldebulo da upirobo;

9.8. saqalaqo sasamarTlom dasaqmebulis sarCelis dakma-
yofilebis samarTlebriv safuZvlad miuTiTa saqarTvelos
konstituciis me-20, 26-e muxlebze; adamianis uflebaTa da
ZiriTad TavisuflebaTa konvenciis me-8 muxlze; adamianis
uflebaTa sayovelTao deklaraciis 23-e muxlze; evropis so-
cialuri qartiis 24-e muxlze; sSk-is me-13, 37-e (1 „z~) mux-
lebze.

10. saapelacio sasamarTlos ganCineba da daskvnebi
10.1. baTumis saqalaqo sasamarTlos gadawyvetileba saa-

pelacio wesiT gaasaCivra damsaqmebelma bankma, moiTxova ga-
saCivrebuli gadawyvetilebis gauqmeba da, axali gadawyve-
tilebis miRebiT, dasaqmebulis sarCelis dakmayofilebaze
uaris Tqma.

10.2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 4 ivlisis gadawyvetilebiT damsaqmeb-
lis saapelacio saCivari ar dakmayofilda da ucvlelad dar-
Ca gasaCivrebuli gadawyvetileba.

10.3. saapelacio sasamarTlom srulad gaiziara baTumis sa-
qalaqo sasamarTlos mier dadgenili faqtobrivi garemoebe-
bi (ix. winamdebare ganCinebis 1-8 punqtebi) da damatebiT da-
adgina Semdegi garemoebebi:

10.3.1.  dadgenilia, rom damsaqmebeli bankis direqtorTa
sabWos mier damtkicebuli iqna korporatiuli saxelmZRva-
nelo, romelSic gawerili wesebis dacva warmoadgenda iq mo-
muSave TanamSromlebis valdebulebas. am saxelmZRvanelos
Tanaxmad: korporatiuli saxelmZRvanelo gansazRvravs ban-
kis da misi dasaqmebulis qcevis standarts, romelic mimar-
Tulia: a) bankis efeqturobis, finansuri momgebianobis gaz-
rdaze, b) bankis korporatiuli kulturis Camoyalibebaze
(1.2 punqti); dasaqmebuls, romlis samuSao ukavSirdeba ban-
kSi an/da mis afilirebul pirebTan ganTavsebuli materia-
luri faseulobebis (naRdi fuli, Zvirfasi liTonebi, Zvir-
fasi liTonebisagan damzadebuli nawarmi, mkacri aRricxvis
blankebi, bankis sakuTrebaSi sargeblobaSi arsebuli nebis-
mieri uZravi da moZravi qoneba da a.S.) movla-patronobas, ase-
ve nebismier sxva dasaqmebuls, romelmac Tavisi qmedebiT
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SeiZleba ziani miayenos banks, ekrZaleba moqmedi kanonmdeb-
lobiT gansazRvrul azartul (maT Soris azartuli turni-
ri, saTamaSo aparatebi) da momgebian (totalizatori) Tama-
SobebSi monawileoba, an/da aseTi TamaSobebis organizeba. Tu
bankisaTvis cnobili gaxdeba msgavs TamaSobebSi dasaqmebu-
lis monawileobis Sesaxeb, banki uflebamosili iqneba bankis
an/da misi saqmiani reputaciisaTvis zianis miyenebis Tavi-
dan acilebis mizniT gamoiyenos dasaqmebulis mimarT dis-
ciplinuri pasuxismgeblobis zomebi samsaxuridan gaTavi-
suflebis CaTvliT (7.27 punqti);

10.3.2.  bankSi dadgenili iyo Semdegi disciplinuri pasu-
xismgeblobis zomebi: sityvieri sayveduri; werilobiTi say-
veduri; sastiki sayveduri (dasaqmebuls rekomendirebulia
mieces xelSekrulebis, korporatiuli saxelmZRvanelos,
bankis mier gansazRvruli procedurebis/instruqciebis,
xelmZRvanelis miTiTebebis ganmeorebiT an uxeSi darRve-
vis SemTxvevaSi, romlis Semdegac SesaZlebelia ganxilul iq-
nas dasaqmebulis gaTavisuflebis sakiTxi); sruli materia-
luri pasuxismgebloba; fuladi sanqcia; samsaxuridan gaTa-
visufleba (12.7 punqti);

10.3.3.  samsaxuridan gaTavisufleba pasuxismgeblobis uki-
duresi formaa, romelic gamoiyeneba xelSekrulebiT gansaz-
Rvruli valdebulebebis uxeSi darRvevisas. samsaxuridan ga-
Tavisufleba rekomendirebulia dasaqmebulis azartul da
momgebian TamaSobebSi monawileobis miRebisas (12.7.8 punqti).

10.4. saapelacio sasamarTlom aRniSna, rom winamdebare sa-
moqalaqo davaSi sadavo ar aris faqtobrivi garemoebebi, ara-
med sadavoa dadgenil faqtobriv garemoebaTa Sefaseba. mo-
cemul SemTxvevaSi, saxezea SromiTi dava. SromiT urTier-
Tobebs awesrigebs saqarTvelos organuli kanoni „saqarTve-
los Sromis kodeqsi~, romlis me-2 muxlis pirveli nawilis
Tanaxmad, SromiTi urTierToba aris Sromis organizaciuli
mowesrigebis pirobebSi dasaqmebulis mier damsaqmeblisaT-
vis samuSaos Sesruleba anazRaurebis sanacvlod. SromiTi
urTierToba warmoiSoba mxareTa Tanasworuflebianobis sa-
fuZvelze nebis Tavisufali gamovlenis Sedegad miRweuli
SeTanxmebiT. SromiTi urTierTobisas mxareebma unda daic-
van saqarTvelos kanonmdeblobiT gansazRvruli adamianis
ZiriTadi uflebebi da Tavisuflebebi. SromiTi dava, roca
saqme SromiTi urTierTobis Sewyvetas exeba, moiTxovs Sro-
miTi urTierTobis Sewyvetis detalur da gulmodgine Ses-
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wavlasa da Sefasebas. am dros ukiduresad mniSvnelovania
mxareTa interesebs Soris samarTliani balansis dacva;

10.5. saerTaSorisod aRiarebuli standartia, rom dasaq-
mebulis samuSao adgilidan daTxovnisas, Tundac sSk-is 37-e
muxlis romelime punqtis winapirobisas, unda arsebobdes
SromiTi urTierTobis Sewyvetis gonivruli safuZveli. go-
nivrulobis principi asaxuli unda iyos saxelmwifos Sida-
saxelmwifoebriv regulaciebis doneze da ganmtkicebuli
unda iyos sakanonmdeblo sistemaSi; SromiT uflebebs icavs
da ganamtkicebs iseTi saerTaSoriso aqtebi, rogoricaa 1996
wlis 3 maisis „evropis socialuri qartia~ da 1950 wlis 4 no-
emberis „adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvencia~. dasaxelebul saerTaSoriso aqtebze xelmom-
wer saxelmwifoTa Soris aris saqarTvelo da Sesabamisad,
qveyanas aRebuli aqvs pasuxismgebloba maTSi gawerili mova-
leobebis Sesrulebaze. „evropis socialuri qartiis~ 24-e
muxlis Tanaxmad, muSakTa mier dacvis uflebis efeqturad
ganxorcielebis uzrunvelyofis mizniT, mxareebi valdebu-
lebas iReben aRiaron. a) yvela muSakis ufleba ar SeuwydeT
dasaqmeba aseTi Sewyvetis Taobaze sapatio mizezebis gare-
Se, rac dakavSirebuli unda iyos maT SesaZleblobasTan an
qcevasTan an ganpirobebuli unda iyos SromiTi dawesebule-
bis, sawarmos an samsaxuris operatiuli moTxovnebiT...

10.6. sSk-is 37-e muxlis pirveli nawilis „z~ qvepunqtis Ta-
naxmad, SromiTi xelSekrulebis Sewyvetis safuZvelia: da-
saqmebulis mier misTvis individualuri SromiTi xelSekru-
lebiT an koleqtiuri xelSekrulebiT an/da Sromis Sinagana-
wesiT dakisrebuli valdebulebis uxeSi darRveva; Sesabami-
sad, samsaxuridan gaTavisuflebis marTlzomierebis Sefa-
sebis mizniT, dadgenil unda iqnes dasaqmebulis mier masze
dakisrebuli valdebulebebis uxeSi darRvevis faqti. am mi-
marTebiT, saapelacio sasamarTlom yuradReba gaamaxvila
Sromis kodeqsis Canawerze, romlis Tanaxmadac, dasaqmebul-
Tan SromiTi xelSekrulebis Sewyvetis safuZvelia ara val-
debulebis darRveva, aramed valdebulebis uxeSi darRveva,
rac imas niSnavs, rom yovel konkretul SemTxvevaSi, samsa-
xuridan daTxovnis marTlzomierebis mizniT Sefasebul un-
da iqnes samsaxurebriv movaleobaTa Seusruleblobis faq-
ti, darRvevis xarisxi, darRvevis sixSire, dasaqmebulis bra-
leuloba, aseve is samarTlebrivi Sedegebi, rac darRvevas
mohyva;
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10.7. mocemul SemTxvevaSi mxareTa Soris sadavo araa is
garemoeba, rom 2016 wlis martidan 2018 wlis aprilis CaT-
vliT dasaqmebuli molare-operatori periodulad sakuTa-
ri angariSidan fuls ricxavda totalizatorSi da TamaSob-
da momgebian/azartul TamaSebs, riTac daarRvia damsaqme-
beli bankis direqtorTa sabWos mier damtkicebuli korpo-
ratiul saxelmZRvaneloSi gawerili wesebi. aRsaniSnavia is
garemoeba, rom gaTavisuflebamde am faqtis gamo mis mimarT
aranairis saxis disciplinuri RonisZieba gamoyenebuli ar
yofila. aRniSnuli darRvevis gamo, kompaniaSi moqmedi dad-
genili wesebis Tanaxmad, banki uflebamosili iyo bankis an/
da misi saqmiani reputaciisaTvis zianis miyenebis Tavidan
acilebis mizniT gamoeyenebina dasaqmebulis mimarT discip-
linuri pasuxismgeblobis zomebi samsaxuridan gaTavisuf-
lebis CaTvliT. amave wesebis Tanaxmad, bankSi erT-erT dis-
ciplinuri zomis saxiT gaTvaliswinebuli iyo sastiki sayve-
duri, romelic rekomendirebuli iyo dasaqmebuls miscemo-
da xelSekrulebis, korporatiuli saxelmZRvanelos, bankis
mier gansazRvruli procedurebis/instruqciebis, xelmZRva-
nelis miTiTebebis ganmeorebiT an uxeSi darRvevis SemTxve-
vaSi, romlis Semdegac SesaZlebeli iyo ganxiluliyo dasaq-
mebulis gaTavisuflebis sakiTxi. amasTan, samsaxuridan ga-
Tavisufleba pasuxismgeblobis ukidures formas warmoad-
gens, romelic gamoiyeneba xelSekrulebiT gansazRvruli
valdebulebebis uxeSi darRvevisas. dasaqmebulis azartul
da momgebian TamaSobebSi monawileobis miRebisas, rekomen-
direbuli iyo (rekomendirebuli da ara savaldebulod misa-
Rebi) samsaxuridan gaTavisufleba;

10.8. gansaxilvel SemTxvevaSi udavoa, rom mosarCelis
mxridan gamovlinda korporatiul saxelmZRvaneloSi dad-
genili wesebis darRvevis faqti. mxareTa Soris sadavoa am
gadacdomebis gaTvaliswinebiT, samuSaodan gaTavisuflebis
sanqciis gamoyenebis mizanSewoniloba;

10.9. saapelacio sasamarTlo ganmartavs, rom SromiTi da-
vis ganxilvisas umniSvnelovanesi principi, rac gaTvaliswi-
nebuli unda iyos dasaqmebulTan SromiTi xelSekrulebis
Sewyvetisas, esaa proporciulobisa da gonivruli safuZvlis
principi. proporciulobis, igive Tanazomierebis principi
niSnavs, rom kanonis miznis misaRwevad gamoyenebuli Ronis-
Zieba unda iyos dasaSvebi, aucilebeli da proporciuli. go-
nivruli safuZvlis princips saerTaSoriso samarTalSi uwo-
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deben _ Ultima Ratio-s. germanul samarTalSi igi ganimarteba,
rogorc ukanaskneli saSualeba, radgan miCneulia, rom Sro-
miTi xelSekrulebis Sewyvetamde gamoyenebul unda iqnes uf-
ro msubuqi zoma, Tuki amis saSualebas, Cadenili darRvevi-
dan gamomdinare, dasaqmebulis kanonieri interesi iZleva.
SromiTi urTierTobis Sewyveta ukidures da Zalian mwvave
msusxavi efeqtis mqone disciplinur RonisZiebas warmoad-
gens, romelic SesaZloa damsaqmebelma gamoiyenos dasaqme-
bulis mier valdebulebis darRvevis SemTxvevaSi. Sesabami-
sad, im SemTxvevebSi, rodesac kanonmdebloba damsaqmebels
aniWebs gansazRvruli Tavisuflebis SesaZleblobas, auci-
lebelia, rom damsaqmebelma gaiTvaliswinos, aramarTlzo-
mieri qcevis-valdebulebis darRvevis xasiaTidan gamomdi-
nare, sxva ufro naklebad mkacri disciplinuri RonisZiebis
gamoyenebis SesaZlebloba;

10.10. erT-erT saqmeSi saqarTvelos uzenaesma sasamar-
Tlom, swored proporciulobis principi gamoiyena da gan-
marta: SromiTi urTierTobis Sewyveta damsaqmeblis mier da-
saSvebi unda iyos mxolod im SemTxvevaSi, Tu gaumarTlebe-
lia damsaqmeblis uflebis dacvisaTvis sxva safuZvlebis ga-
moyeneba. maSasadame, arasaTanado moqmedebebi, mxolod im
SemTxvevaSi SeiZleba gaxdes daTxovnis safuZveli, roca igi
miaRwevs mniSvnelovan dones. Sromis samarTalSi Ultima Ratio-
s principi moiTxovs damsaqmeblis mxridan dasaqmebulis sam-
saxuridan daTxovnamde misi qmedebis Sefasebas mizez-Sede-
gobrivi TvalsazrisiT, ra drosac pasuxi unda gaeces SekiT-
xvas _ aris Tu ara gaTavisufleba darRvevis (gadacdomis)
adekvaturi. niSandoblivia, rom amave principis Sesabamisad,
darRvevis (gadacdomis) Cadenisas, damsaqmeblis mier gamo-
yenebul unda iqnes iseTi zomebi, romelic arsebul viTare-
bas gamoasworebs, gaaumjobesebs, dasaqmebul muSaks ukeTess
gaxdis, kvalifikacias aumaRlebs, ufro windaxedulad da gu-
lisxmierad moqcevas aiZulebs. aqedan gamomdinare, mizan-
Sewonilobis kuTxiT, gadacdomis dros, arCeul unda iqnes
proporciuli dasjis meqanizmi, rac Sedegobrivad, garda
imisa, rom damrRvevs dasjis, mas da sxva dasaqmebulebs uf-
ro efeqtiani Sromis motivacias Seuqmnis;

10.11. imisaTvis, rom dasaqmebulis samsaxuridan gaTavi-
sufleba damsaqmeblis mxridan adekvatur, saWiro da pro-
porciul RonisZiebad iqnes miCneuli, aucilebelia, saxeze
iyos iseTi mZime darRveva, romelic sxva ufro msubuqi san-
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qciis gamoyenebas sruliad gamoricxavs. saapelacio sasamar-
Tlos SefasebiT konkretul SemTxvevaSi dasaqmebulis (mo-
sarCelis) mimarT ufro msubuqi sanqciis gamoyeneba iqnebo-
da ara Tu SesaZlebeli, aramed _ samarTliani midgoma sakiT-
xis mimarT. im pirobebSi, roca mosarCelis mimarT gaTavisuf-
lebamde aranairi disciplinuri RonisZieba ar yofila gamo-
yenebuli, damsaqmebelsa da dasaqmebuls Soris wlebis gan-
mavlobaSi Camoyalibebuli iyo stabiluri SromiTsamarTleb-
rivi urTierToba, romlis farglebSic dasaqmebul molare-
operators muSaobis periodSi ar miuRia arc erTi SeniSvna.
piriqiT, igi saWiroebis SemTxvevaSi menejeris funqciebsac
iTavsebda, amasTan, arc is garemoebaa umniSvnelo, rom da-
saqmebulis qmedebas bankisaTvis raime saxis finansuri ziani
ar miuyenebia. saapelacio sasamarTlos SefasebiT mopasuxis
(apelantis) mier gamoyenebuli sanqcia metismetad mkacria.
sasamarTlo yuradRebas miaqcevs im garemoebasac, rom ro-
gorc monitoringis Sedegebma gamoavlines, dasaqmebuls
azartuli TamaSebi ar dauwyia erTi an ori dRis an Tvis ukan,
aramed igi wlebia am TamaSebis monawilea (momxmarebelia). mi-
uxedavad amisa, dasaqmebuli arc erTxel ar moqceula ise,
rom Tundac SeniSvna an sayveduri daemsaxurebina, an minima-
luri saxiT materialuri ziani mieyenebina mopasuxisaTvis,
piriqiT, rogorc Cans, misi qceva samsaxurSi sanimuSo iyo,
radgan saWiroebis SemTxvevaSi swored mas andobdnen mene-
jeris funqciebis Sesrulebas;

10.12. zemoxsenebulis gaTvaliswinebiT, saapelacio sasa-
marTlom sarwmunod miiCnia mosarCeli miTiTeba imis Taoba-
ze, rom msgavsi TamaSebi misTvis warmoadgenda epizodur gar-
Tobas da ara _ paTologiur damokidebulebas. cxadia, sasa-
marTlo ver waaxalisebs mosarCelis damokidebulebas, Tun-
dac garTobis mizniT, azartuli TamaSebisadmi, magram er-
TmniSvnelovnad mivida daskvnamde, rom sanqcia, romelic
Seqmnili realobis pirobebSi Seefarda mosarCele mxares
arasamarTliani aris;

10.13. rogroc zemoT ukve aRiniSna, damsaqmebeli bankis
korporaciuli saxelmZRvanelos daTqmebSi Tavad mopasuxe-
sac azartuli TamaSebi im saxis darRvevad miaCnia, romlis-
Tvisac SesaZlebeli da ara-ualternativod aucilebeli iyo
piris samsaxuridan daTxovna.

10.14. saqmeze dadgenili garemoebebis gaTvaliswinebiT,
saapelacio sasamarTlo mivida daskvnamde, rom miuxedavad
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imisa, rom damsaqmebeli safinanso organizacias warmoadgens,
damsaqmeblis mier gamoyenebuli disciplinuri pasuxismgeb-
lobis zoma mosarCelis mimarT Zalian mZimea, usamarTlod
mkacria, araadekvaturia, radgan mosarCeles ar Caudenia ka-
noniT gaTvaliswinebul samsaxurebriv valdebulebaTa imgva-
ri darRveva, romelic misTvis ufro msubuqi saxis sanqciis,
vidre samsaxuridan daTxovnaa, gamoricxavda. saapelacio sa-
samarTlos SefasebiT, damsaqmebels dasaqmebulis mimarT Se-
eZlo gamoeyenebina disciplinuri pasuxismgeblobis Tundac
mkacri zoma, magram ara _ ukiduresi, samsaxuridan gaTavi-
suflebis saxiT. yovelive zemoaRniSnulidan gamomdinare,
saapelacio sasamarTlos SefasebiT ar arsebobs dasaqmebul-
Tan sSk-is 37-e muxlis pirveli nawilis „z~ qvepunqtis safuZ-
velze SromiTi xelSekrulebis Sewyvetis sakmarisi safuZ-
veli, ris gamoc damsaqmebeli bankis saapelacio saCivari usa-
fuZvloa da ar arsebobs misi dakmayofilebis faqtobrivi da
samarTlebrivi safuZvlebi, Sesabamisad, gasaCivrebuli ga-
dawyvetileba ucvlelad darCa.

11. sakasacio samarTalwarmoebis etapi
11.1. damsaqmebelma bankma sakasacio wesiT gaasaCivra qu-

Taisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2019 wlis 4 ivlisis ganCineba, misi gauqmeba da, axali gadaw-
yvetilebis miRebiT, sarCelis dakmayofilebaze uaris Tqma
moiTxova.

11.2. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
ganCinebiT damsaqmebeli bankis sakasacio saCivari dasaSve-
bad iqna cnobili sssk-is 391-e muxlis me-5 nawilis „a~ da „e~
qvepunqtebis safuZvelze da miRebul iqna arsebiTad gansa-
xilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis Semowmebisa da mo-
pasuxis sakasacio saCivris samarTlebrivi dasabuTebulobis
arsebiTad ganxilvis Sedegad mivida daskvnamde, rom damsaq-
mebeli bankis sakasacio ganacxadi dausabuTebulia da ar un-
da dakmayofildes Semdegi argumentaciiT:

12. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
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tebaze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis „v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT kasators aseTi dasabuTebuli sakasacio Sedaveba
ar aqvT warmodgenili.

13. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81). sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
msjelobasa da daskvnebs, rac sakasacio pretenziis arsebi-
Tad ganxilvis etapze, sakasacio saCivris uaryofisa da gasa-
Civrebuli ganCinebis ucvlelad datovebis safuZvelia.

14. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos mier dadgenil faqtobriv garemoebebs da swored am
farglebSi arsebiTad ganixilavs da amowmebs sakasacio pre-
tenziis dasabuTebulobas (sssk-is 407-e muxli), amasTan, mi-
aCnia, rom saqmeze gadawyvetilebis misaRebad ar vlindeba
saapelacio sasamarTlosaTvis saqmis xelaxla gansaxilvelad
dabrunebis safuZveli (sssk-is 412-e muxli).

15. saapelacio sasamarTlom marTebulad miuTiTa, rom mo-
cemul SemTxvevaSi sadavo araa saqmeze dadgenili faqtob-
rivi garemoebebi, aramed samarTlebrivad Sesafasebelia dam-
saqmeblis mier gamoyenebuli zemoqmedebis RoniZiebis _ sa-
muSaodan gaTavisuflebis proporciuloba da gonivruloba
im pirobebSi, rodesac, samuSaos Sesrulebas ar ukavSirdeba
dasaqmebulis mier azartul TamaSebSi monawileoba da dad-
genilia, rom dasaqmebis mTeli periodis manZilze molare-
operators araTu raime saxis SeniSvna ar miuRia damsaqmeb-
lisagan, aramed, saWiroebis SemTxvevaSi, igi menejeris fun-
qcias asrulebda da arasodes gamovlenila mis mier Sesasru-
lebeli samuSaosadmi upasuxismgeblo damokidebuleba.

16. sakasacio sasamarTlo aRniSnavs, rom kasatoris Ziri-
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Tadi pretenzia imas efuZneba, rom is safinanso organizaci-
aa, SemuSavebuli aqvs korporaciuli saxelmZRvanelo dasaq-
mebulebisaTvis, rac bankis saqmianobis politikisa da spe-
cifikis nawilia; amasTan, dasaqmebuli gaecno da sadavod ar
gauxdia es garemoeba, damsaqmeblis korporatiul saxel-
mZRvanelos, kerZod 7.26 punqts azartul da momgebian Tama-
SobebTan dakavSirebiT, rac mxarisaTvis martivad aRsaqme-
li saxiTaa formulirebuli, Sesabamisad, dasaqmebulisaT-
vis cnobili iyo xelSekrulebis yvela arsebiTi piroba; kasa-
tori xazgasmiT aRniSnavs, rom mocemul SemTxvevaSi sauba-
ria im pirze, romelsac konkretulad fulad TanxasTan aqvs
xelmisawvdomoba, araerTi SemTxveva arsebobs, rodesac ban-
kis kuTvnili Tanxebi gamoiyeneba azartul TamaSobebSi mo-
nawileobis misaRebad; mxarem icoda masTan gaformebuli
xelSekrulebis pirobebi, Tumca, ganzrax da sistematurad
arRvevda mas; martooden is faqti, rom dasaqmebulis qmede-
bas raime saxis materialuri ziani ar miuyenebia damsaqmeb-
lisaTvis, ar warmoadgens dasabuTebul arguments bankis (ka-
satoris) winaaRmdeg, romelsac specialuri Canaweri aqvs
korporaciul saxelmZRvaneloSi, romelic ara mxolod kon-
kretuli SemTxvevebis prevencias isaxavs miznad, aramed ban-
kisaTvis reputaciuli zianis miyenebis aridebasac emsaxu-
reba.

17. sasamarTlosaTvis amosavalia is konkretuli faqtebi
da garemoebebi, romlebzedac mosarCele amyarebs Tavis moT-
xovnas. swored mosarCelis mier miTiTebuli faqtebi da ga-
remoebebi gansazRvraven misi moTxovnis Sinaarss. sakasacio
sasamarTlo miuTiTebs, rom mosarCelis moTxovnis Sinaar-
sis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da gare-
moebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e mux-
lebis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sed-
geba ori elementisgan: sarCelis sagnisa da sarCelis safuZ-
vlisgan. sarCelis sagania mosarCelis moTxovna mopasuxisad-
mi (sssk-is 178.1 muxlis „z~ qvepunqti), xolo sarCelis safuZ-
veli _ konkretuli faqtebi da garemoebebi, romlebzedac
mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1 muxlis „e~
qvepunqti).

18. sakasacio sasamarTlo araerT gadawyvetilebaSi/gan-
CinebaSi uTiTebs, rom yoveli konkretuli samoqalaqo saq-
mis gadawyveta sasamarTloSi, dakavSirebulia garkveuli
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faqtebis dadgenasTan. faqtebis dadgenis aucilebloba gan-
pirobebulia imiT, rom sasamarTlo ixilavs da wyvets mxare-
Ta Soris warmoSobil davebs, romlebic samarTliT reguli-
rebuli urTierTobebidan warmoiSobian. samarTlebrivi ur-
TierToba ki, rogorc es cnobilia, SeiZleba aRmocendes, gan-
viTardes an Sewydes mxolod iuridiuli faqtebis safuZvel-
ze. swored mtkicebis tvirTsa da mis swor ganawilebazea da-
mokidebuli dasabuTebuli da kanonieri gadawyvetilebis mi-
Reba.

19. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis me-6 muxliT gaTvaliswinebuli samarTliani
sasamarTlos uflebis realizeba umeteswilad damokidebu-
lia da gulisxmobs sasamarTlos mier dasabuTebuli, mtki-
cebulebaTa urTierTSejerebisa da gaanalizebis safuZvel-
ze miRebuli gadawyvetilebis miRebas. mtkicebis tvirTis
roli gansakuTrebiT vlindeba samoqalaqo samarTalwarmoe-
baSi, sadac mxareTa nebis avtonomias gadamwyveti mniSvne-
loba eniWeba. SesaZlebelia mxaris moTxovna safuZvliani
iyos, magram SeuZlebelia mxarem miiRos Tavisi sasargeblo
gadawyvetileba, Tu ver daamtkicebs Tavis sasargeblo ga-
remoebebs saproceso samarTliT dadgenili wesiT. amitomac,
erT-erT mniSvnelovan faqtors warmoadgens mtkicebis tvir-
Tis marTebuli gadanawileba modave mxareebs Soris.

20. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis
warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli wese-
bis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini
gansazRvraven davis sagans da TviTonve iReben gadawyveti-
lebas sarCelis (gancxadebis) Setanis Sesaxeb. mxareebs Se-
uZliaT saqmis warmoeba morigebiT daamTavron. mosarCeles
SeuZlia uari Tqvas sarCelze, xolo mopasuxes _ cnos sarCe-
li. amave kodeqsis me-4 muxlis mixedviT samarTalwarmoeba
mimdinareobs SejibrebiTobis safuZvelze. mxareebi sargeb-
loben Tanabari uflebebiTa da SesaZleblobebiT, daasabu-
Ton TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli Sesageblebi, mosazrebebi Tu mtkice-
bulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi.

21. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pir-
veli nawili, romlis mixedviTac TiToeulma mxarem unda da-
amtkicos garemoebani, romlebzedac igi amyarebs Tavis moT-



39

xovnebsa da Sesagebels. mosarCelem unda amtkicos is gare-
moebebi, romlebzedac dafuZnebulia sasarCelo moTxovna,
xolo mopasuxem garemoebebi, romlebsac misi Sesagebeli em-
yareba. mtkicebis tvirTi aris samoqalaqo samarTalwarmoe-
baSi saqmis swored gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba saTanadod ar (ver)
Seasrula. mxareTa mtkicebiTi saqmianobis saboloo mizani _
esaa sasamarTlos darwmuneba saqmis sworad gadawyvetisaT-
vis mniSvnelobis mqone garemoebebis arsebobaSi. sasamar-
Tlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is vinc iTxovs val-
debulebis Sesrulebas, unda daamtkicos moTxovnis safuZ-
vlis arseboba ara mxolod maSin, rodesac igi iTxovs Tavisi
moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, rode-
sac igi Tavs icavs mowinaaRmdege mxaris negatiuri aRiarebi-
Ti sarCelisagan (moTxovnisagan). mtkicebis tvirTisagan un-
da gaimijnos faqtebis miTiTebis tvirTi, rogorc mxaris fa-
kultaturi movaleoba. mxareebi ssk-is me-4 muxlis Tanaxmad
sruliad Tavisufali arian miuTiTon nebismier faqtze. es
maTi uflebaa, magram maT mier miTiTebuli faqtobrivi gare-
moebebis samarTlebrivi Sefaseba, e.i. imis dadgena da gar-
kveva, Tu ramdenad asabuTeben es faqtebi iuridiulad mxa-
reTa moTxovnebs da Sesagebels _ es ukve sasamarTlos pre-
rogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad
gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone gare-
moebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs.
mxaris mier warmodgenili mosazrebebi konkretulad da de-
talurad unda Camoyalibdes da exebodes saqmis gadawyve-
tisaTvis mniSvnelobis mqone yvela garemoebas. mxareTa mi-
er warmodgenili axsna-ganmartebebi unda iyos dasabuTebu-
li da exebodes im garemoebebs, romlebsac uSualo kavSiri
aqvs davasTan. mosarCelem, rogorc wesi, unda daamtkicos
yvela garemoeba, romelic warmoadgens moTxovnis warmoSo-
bis safuZvels, xolo mopasuxem ki _ yvela garemoeba, rome-
lic warmoadgens moTxovnis dakmayofilebaze uaris Tqmis
safuZvels (ix. hain biolingi, lado Wanturia, samoqalaqo saq-
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meebze gadawyvetilebaTa miRebis meTodika, Tb., 2003, gv.64)
_ ix. Sead. susg-ebs #as-1298-2018; 22.03.2019w; #as-1329-2018,
22.02.2019w; #as-1610-2019, 07.02.2020w.

22. sakasacio sasamarTlos SefasebiT im samarTlebrivi Se-
degis gaTvaliswinebiT, risi miRwevac mosarCeles surs, ker-
Zod, sadavo brZanebis baTilad cnobis, samuSaoze aRdgenisa
da iZulebiTi ganacduris anazRaurebis moTxovna sSk-is 38.8
(sasamarTlos mier dasaqmebulTan SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad
cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaq-
mebeli valdebulia, pirvandel samuSao adgilze aRadginos
piri, romelsac Seuwyda SromiTi xelSekruleba ...) da 44-e
(SromiTi urTierTobisas mxaris mier meore mxarisaTvis mi-
yenebuli ziani anazRaurdeba saqarTvelos kanonmdeblobiT
dadgenili wesiT), aseve, ssk-is 394.1 (movalis mier valdebu-
lebis darRvevisas kreditors SeuZlia, moiTxovos amiT ga-
mowveuli zianis anazRaureba. es wesi ar moqmedebs maSin, ro-
ca movales ar ekisreba pasuxismgebloba valdebulebis dar-
RvevisaTvis) da 408.1 (im pirma, romelic valdebulia aanaz-
Rauros ziani, unda aRadginos is mdgomareoba, romelic iar-
sebebda, rom ar damdgariyo anazRaurebis mavaldebulebe-
li garemoeba) muxlebidan gamomdinareobs. saproceso kano-
nis mizans warmoadgens ara marto mosarCelis davaldebu-
leba, warmoudginos sasamarTlos is mtkicebulebebi, rom-
lebic moTxovnis damfuZnebeli normis mis sasargeblod ga-
moyenebis winapirobebs qmnian, aramed moiazrebs mopasuxis
davaldebulebasac, Sesageblis farglebSi uzrunvelhyos
mosarCelis mier warmodgenil mtkicebulebaTa gaqarwyle-
ba.

23. sakasacio sasamarTlo ganmartavs, rom damsaqmebeli
kanoniT gaTvaliswinebuli winapirobebis arsebobisas ufle-
bamosilia, Sewyvitos dasaqmebulTan SromiTsamarTlebrivi
urTierToba, Tumca, aRniSnuli ufleba unda ganxorciel-
des jerovnad, kanoniT gaTvaliswinebuli danawesis zusti
dacviT da am TvalsazrisiT gansakuTrebuli mniSvneloba
eniWeba Sromis samarTalSi moqmed „Ultima Ratio~-s principis
dacvas, rac imas niSnavs, rom dasaqmebulis samsaxuridan ga-
Tavisufleba gamoyenebul unda iqnes mxolod im SemTxveva-
Si, rodesac dasaqmebulis mimarT, mis mier Cadenili gadac-
domis (darRvevis) xasiaTidan da simZimidan gamomdinare, uf-
ro msubuqi sanqciis Sefardebas azri aqvs dakarguli (Sead.
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susg #as-787-336-2017, 10.11.2017w.) SromiTi xelSekrulebis
Sewyvetis marTlzomieri safuZveli ara mxaris mier SromiTi
xelSekrulebiT gaTvaliswinebul valdebulebaTa „ubralod
darRvevaa~, aramed _ miTiTebul valdebulebaTa „uxeSi dar-
Rveva~. sakasacio sasamarTlo aRniSnavs, rom kasators ar wa-
rudgenia dasabuTebuli Sedaveba saapelacio sasamarTlos
mier dadgenili faqtobrivi garemoebebis sawinaaRmdegod,
romliTac daadasturebda, Tu ratom iyo SeuZlebeli ara
ukiduresi RonisZiebis _ Tanamdebobidan gaTavisuflebis,
aramed korporaciuli saxelmZRvaneloTi gaTvaliswinebu-
li sxva RonisZiebis gamoyeneba. im argumentebis gaTvaliswi-
nebiT, rasac sakasacio pretenziaSi uTiTebs damsaqmebeli
banki, am ukanasknelisave korporaciuli saxelmZRvanelo
gansazRvravs, rom dadgenili wesebis Tanaxmad, banki ufle-
bamosili iyo bankis an/da misi saqmiani reputaciisaTvis zia-
nis miyenebis Tavidan acilebis mizniT gamoeyenebina dasaq-
mebulis mimarT disciplinuri pasuxismgeblobis zomebi sam-
saxuridan gaTavisuflebis CaTvliT. amave wesebis Tanaxmad,
bankSi erT-erT disciplinuri zomis saxiT gaTvaliswinebu-
li iyo sastiki sayveduri, romelic rekomendirebuli iyo da-
saqmebuls miscemoda xelSekrulebis, korporatiuli saxel-
mZRvanelos, bankis mier gansazRvruli procedurebis/in-
struqciebis, xelmZRvanelis miTiTebebis ganmeorebiT an
uxeSi darRvevis SemTxvevaSi, romlis Semdegac SesaZlebeli
iyo ganxiluliyo dasaqmebulis gaTavisuflebis sakiTxi.

24. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos msjelobas da daskvnas imis Taobaze, rom monitorin-
gis Sedegebma gamoavlines, dasaqmebuls azartuli TamaSebi
ar dauwyia erTi an ori dRis an Tvis ukan, aramed igi wlebia am
TamaSebis monawilea (momxmarebelia). miuxedavad amisa, da-
saqmebuli arc erTxel ar moqceula ise, rom Tundac SeniS-
vna an sayveduri daemsaxurebina, an minimaluri saxiT mate-
rialuri ziani mieyenebina mopasuxisaTvis, piriqiT, rogorc
Cans, misi qceva samsaxurSi sanimuSo iyo, radgan saWiroebis
SemTxvevaSi swored mas andobdnen menejeris funqciebis Ses-
rulebas.

25. sakasacio sasamarTlo xazgasmiT ganmartavs, rom fi-
nansuri institutis pasuxismgeblobisa da SesaZlo reputa-
ciuli zianis asarideblad, savsebiT marTebulad aris dasaq-
mebulisaTvis informacia miwodebuli im valdebulebaTa Se-
saxeb, rac ukavSirdeba fulad TanxasTan xelmisawvdom po-
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ziciaze momuSave pirisaTvis SromiTi xelSekrulebis arse-
biTi pirobebis Sesrulebas, Tumca, gansaxilvel saqmeze dad-
genili faqtebis safuZvelze da saapelacio sasamarTlos mi-
er gamokvleuli garemoebebis mixedviT, sruliad calsaxad
dgindeba, rom dasaqmebul molare-operators misi dasaqme-
bis periodSi arc erTi SeniSvna an sayveduri ar miuRia dam-
saqmeblisagan. rac Seexeba periodulad misi azartuli Tama-
SobebiT dakavebas, aRniSnuli piradi cxovrebis uflebis na-
wilia, rasac, mocemul SemTxvevaSi, ar hqonia iseTi xasiaTi
da Sinaarsi, romelic ukavSirdeba samuSao drois gamoyene-
bas piradi interesebisaTvis, samuSao drois aramiznobrivad
gankargvas, SromiTi resursebis aramarTebulad daxarjvas,
ukanono da dauSvebel tranzaqciebs, bankis finansebis ga-
moyenebas, misTvis materialuri an reputaciuli zianis mi-
yenebas. sakasacio sasamarTlo kidev erTxel aRniSnavs, rom
mocemuli msjeloba da daskvnebi am saqmeze saapelacio sa-
samarTlos mier dadgenil faqtebs ukavSirdeba da aramc da
aramc ar warmoadgens sabanko saqmianobis sferoSi moqmedi
regulaciebis, Tundac, Sida korporaciuli saxelmZRvane-
lo debulebebis gadaxedvis mcdelobas, miT ufro, azartu-
li TamaSobebisadmi raime saxiT waqezebas; saerTo sasamar-
TloebisaTvis sruliad cxadia finansur sferoSi moqmedi sa-
banko dawesebulebebis kanonmdeblobiT gansazRvruli pa-
suxismgebloba, SesaZlo riskebi da angariSvaldebuleba
erovnuli bankis regulaciebisadmi. gansaxilveli SemTxveva
ukavSirdeba dasaqmebuli molare-operatoris samuSaodan
gaTavisuflebis safuZvlis marTlzomierebis kvlevas, Ta-
nac im pirobebSi, rodesac misi dasaqmebis periodSi 2015 wlis
1 ivlisidan 2018 wlis 2 maisamde, mas arc erTi darRveva ar
hqonia, aseve, dadgenilia, rom arc SromiTi xelSekruleba
da arc korporatiuli saxelmZRvanelo ar Seicavda miTiTe-
bas damsaqmeblis mxridan dasaqmebulis pirad angariSebze
wvdomis SesaZleblobis Sesaxeb; sakasacio sasamarTlos Se-
fasebis sagania dasaqmebulis sSk-is 37.1 muxlis „z~ qvepun-
qtiT gaTavisuflebis dasabuTebulobis kvleva, radgan dam-
saqmebelma dasaqmebulis pirad angariSze aramarTlzomieri
wvdomiT, mis pirad uflebaSi, iyos ama Tu im TamaSobis mom-
xmarebeli, CareviT moipova informacia, rom dasaqmebuli
araerTgzis monawileobda azartul TamaSobebSi. aRsaniSna-
via, rom damsaqmebelma ukiduresi RonisZieba gamoiyena da
gaaTavisufla dasaqmebuli, rodesac mas SeeZlo exelmZRva-
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nela korporaciuli saxelmZRvaneloTi da gaTavisuflebas-
Tan SedarebiT ufro msubuqi disciplinuri RonisZieba ga-
moeyenebina, rac samarTliani, dasabuTebuli, darRvevis xa-
siaTisa da simZimis proporciuli iqneboda, imavdroulad Se-
asrulebda prevenciul funqciasac, romlis interesi, cxa-
dia, gaaCnia sabanko dawesebulebas. sakasacio sasamarTlo
savsebiT iziarebs saapelacio sasamarTlos msjelobasa da
daskvnebs dasaqmebulis gaTavisuflebis safuZvelTan dakav-
SirebiT, amasTan, ganmartavs, rom Sida korporaciuli saxel-
mZRvanelo, misi 7.26-7.27 punqtebis Tanaxmad, banks ufleba-
mosilebas aniWebs msgavs TamaSobebSi dasaqmebulis monawi-
leobis SemTxvevaSi bankis an/da misi saqmiani reputaciisaT-
vis zianis miyenebis Tavidan acilebis mizniT gamoiyenos da-
saqmebulis mimarT disciplinuri pasuxismgeblobis zomebi
samsaxuridan gaTavisuflebis CaTvliT.

26. sakasacio sasamarTlo ganmartavs, rom imgvari daSve-
biT, rom dasaqmebulma azartul TamaSobebSi miiRo monawi-
leoba, saamisod gamoiyena samuSao dro da resursi, gamoiye-
na sabanko dawesebulebis Tanxebi, maRali albaTobiT, dad-
geba misi gaTavisuflebis sakiTxi sSk-is 37.1 muxlis „z~ qve-
punqtis safuZvelze, xolo mocemul SemTxvevaSi, rodesac
dadgenilia, rom dasaqmebuli periodulad monawileobda
azartul TamaSobebSi, Tumca, mas saamisod ar gamouyenebia
samuSao dro da resursi, sabanko dawesebulebis finansuri
saxsrebi da sxva, unda iyos SesaZlebloba am ori mocemulo-
bis erTmaneTisagan gansxvavebisa da pasuxismgeblobis indi-
vidualizaciisaTvis, darRvevis Sinaarsis da simZimis gaTva-
liswinebiT. sabanko dawesebulebis korporaciuli saxel-
mZRvanelo swored amitom ar adgens azartuli TamaSobis mo-
nawile dasaqmebulis upirobod gaTavisuflebas da SesaZleb-
lobas iZleva, TiToeuli SemTxveva individualuri garemo-
ebebis Seswavlisa da dadgenis gziT iqnes Sefasebuli.

27. saqarTveloSi SromiTi urTierTobebis Sewyveta mowes-
rigebulia sSk-is 37-e da 38-e muxlebiT. romelTagan, pirve-
li moicavs SromiTi xelSekrulebis Sewyvetis safuZvlebs,
xolo meore aregulirebs Sewyvetis procesualur mxares. aR-
niSnuli muxlebis kumulaciuri safuZvliT SegviZlia davas-
kvnaT, rom SromiTi urTierTobis Sewyvetisas damsaqmeblis
pozitiuri valdebulebaa daasrulos dasaqmebulTan Sromi-
Ti urTierToba mxolod legitimuri gzebiT, xolo negatiu-
ri valdebuleba warmoadgens imas, rom damsaqmebels ar un-
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da SeeZlos dasaqmebulis samsaxuridan gaSveba Sesabamisi da
gamarTlebuli safuZvlis gareSe, amitom SromiTi urTier-
Tobis Sewyvetis im regulaciebs, romlebic sSk-is 37-e da 38-
e muxlebSia mocemuli, aqvT erTgvari „Semakavebeli efeq-
ti~, romlis safuZvelic aris winapiroba SromiTi urTier-
Tobis mxareebis TviTneburi, gaumarTlebeli gadawyvetile-
bebis aRkveTisTvis (Sead. susg-ebs: #as-1531-2019, 16.12.2019w;
#as-732-732-2018, 14.02.2019w; #as-90-2020, 20.05.2020w.).

28. „saqarTveloSi ganxorcielebuli Sromis kanonmdeblo-
bis reformis erT-erTi mizani swored dasaqmebulis ufle-
bebis dacva iyo, amasTan, mniSvnelovania, rom Sromis samar-
Tali dakavSirebulia qveynis ekonomikur ganviTarebasTan
da TiToeuli dasaqmebulis saqmis individualuri Sefasebi-
sas gamoyenebuli unda iqnes e.w. „favor prestatoris~ principi, rac
dasaqmebulTaTvis sasargeblo wesTa upiratesobas niSnavs.
swored aRniSnuli principis gamoyenebisas, saWiroa damsaq-
meblis da dasaqmebulis moTxovnebisa da interesebis wonas-
worobis dacva samarTlianobis, kanonierebisa da TiToeuli
maTganis qmedebis keTilsindisierebis konteqstSi~ (ix. susg
#as-941-891-2015, 29.01.2016w; Sead. saqme #1124-1080-2016,
10.03.2017w.).

29. kasatorma ver SeZlo dasabuTebuli sakasacio Sedave-
bis wardgena, rac misi mtkicebis gaziarebis SesaZleblobas
miscemda sasamarTlos. saqmis arsebiTi ganxilvis Sedegad
uaryofilia mopasuxe bankis sakasacio saCivris dasabuTeb-
loba da ar unda dakmayofildes, rac saapelacio sasamarTlos
samoqalaqo saqmeTa palatis gasaCivrebuli ganCinebis ucvle-
lad datovebis safuZvelia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. ss „l. b-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2019 wlis 4 ivlisis ganCineba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.
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Sromis SinaganawesiT dakisrebuli valdebulebis
darRveva

gadawyvetileba
saqarTvelos saxeliT

#as-169-2020 13 oqtomberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. v. C-i (SemdegSi: mosarCele, dasaqmebuli, kasatori), 2015

wlis 24 ivlisis brZanebiT dainiSna ss „s. r-is~ (SemdegSi: mo-
pasuxe, damsaqmebeli, kompania, mowinaaRmdege mxare) infras-
truqturis filialis eleqtromomaragebis departamentis,
dasavleTis eleqtromomaragebis sammarTvelos aparatis sa-
warmos teqnikuri ganyofilebis komendantis Tanamdeboba-
ze.

2. damsaqmeblis 2019 wlis 20 martis brZanebis safuZvel-
ze, dasaqmebuli, or pirTan erTad, masalebis misaRebad miv-
linebiT TbilisSi gaemgzavra (2019 wlis wlis 20 martidan 22
martamde).

3. Tbilisis saqalaqo sasamarTlos 2019 wlis 5 aprilis ga-
naCeniT, mosarCeles msjavri daedo saqarTvelos sisxlis sa-
marTlis kodeqsis 260.3 muxlis „a~ qvepunqtiT, didi odeno-
biT narkotikuli saSualebis ukanono SeZena-SenaxvisaTvis.

4. 2019 wlis 16 maisis operatiul TaTbirze, damsaqmebel-
ma ganixila dasaqmebulis mimarT Tbilisis saqalaqo sasamar-
Tlos 2019 wlis 5 aprilis ganaCeniT dadgenili garemoebebi.
aRniSnul TaTbirze miRebuli gadawyvetilebiT, mosarCele
Tanamdebobidan gaTavisuflda saqarTvelos Sromis kodeq-
sis (SemdegSi _ sSk) 37.1 muxlis „z~ qvepunqtis safuZvelze,
mopasuxis Sromis Sinaganawesisa da qcevis kodeqsis darRve-
vis gamo.

5. damsaqmeblis 2019 wlis 20 maisis brZanebiT (SemdegSi _
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sadavo brZaneba an gasaCivrebuli brZaneba), mosarCelesTan
SromiTi urTierToba Sewyda, ris safuZvladac mieTiTa ope-
ratiuli TaTbiris zemoxsenebul oqmze.

6. im Tanamdebobis samuSao aRwerilobis Tanaxmad, romel-
zec mosarCele muSaobda, konkretulad gaweril funqcieb-
Tan erTad, miTiTebulia Semdegi: „movalea Seasrulos xel-
mZRvanelis sxva davalebebi organizaciis interesebidan ga-
momdinare...~ (4.4. punqti), „daicvas Sromis Sinaganawesi da dis-
ciplina~ (4.6. punqti).

7. Tbilisis saqalaqo sasamarTlos 2019 wlis 5 aprilis ga-
naCenis mixedviT, 2019 wlis 21 marts, saqarTvelos Sinagan
saqmeTa saministros centraluri kriminaluri policiis de-
partamentis TanamSromlebma, q. TbilisSi, ...-is mimdebare te-
ritoriaze, mosarCelis piradi avtomanqanisa da sacxovre-
beli binis Cxrekisas amoiRes 0.077563 grami didi odenobiT
narkotikuli saSualeba (buprenorfinis Semcveli 8 cali
TeTri feris eqvskuTxa formis tableti; 3 cali erT mxares
waxnagobrivi formis tabletis natexi da mcire zomis tab-
letis natexebi fxvier nivTierebasTan erTad; TeTri feris
fxvnili da 2 cali erTjeradi moxmarebis SpricSi arsebuli
gamWvirvale siTxe).

8. damsaqmeblis direqtorTa sabWos 2018 wlis 27 aprilis
dadgenilebiT damtkicebuli Sromis Sinaganawesis Sesabami-
sad: Sromis Sinaganawesi damsaqmebelsa da dasaqmebuls So-
ris dadebuli SromiTi xelSekrulebis ganuyofeli nawilia,
romelic maT Soris SromiT da mis Tanmdev urTierTobebs
awesrigebs (1.2. punqti);

damsaqmebelsa da dasaqmebuls Soris SromiTi xelSekru-
lebidan gamomdinare urTierTobebi, rac SromiTi Sinagana-
wesiT araa gaTvaliswinebuli, wesrigdeba saqarTvelos moq-
medi kanonmdeblobiT, Sromis kodeqsiT da sxva aqtebiT, ro-
melic kompaniaSi dadgenili wesis Sesabamisad, miRebulia
kompaniis Sesabamisi organoebis mier (1.4. punqti);

kompaniis uflebamosili organoebis/pirebis mier miRebu-
li aqtebi (wesi, instruqcia, samuSaos aRweriloba da sxva),
romlebic damsaqmebelsa da dasaqmebuls Soris SromiTi xel-
Sekrulebidan gamomdinare urTierTobas awesrigebs, Sromis
xelSekrulebis (brZanebis) ganuyofeli nawilia (1.5. punqti);

mivlineba aris damsaqmeblis mier, dasaqmebulis samuSao
adgilis droebiT Secvla, samuSaos interesebidan gamomdi-
nare (6.1. punqti); damsaqmeblis mier, dasaqmebulis mivline-
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baSi gagzavna ar miiCneva xelSekrulebis pirobebis Secvlad...
(6.2. punqti).

9. kompaniis direqtorTa sabWos 2017 wlis 27 oqtombris
dadgenilebiT damtkicebuli, dasaqmebulTa eTikisa da qce-
vis zogadi wesebis Tanaxmad: winamdebare dokumenti aRwers
kompaniis dasaqmebulTa qcevis zogad principebs (1.1 pun-
qti); kodeqsiT gaTvaliswinebuli normebis dacva savalde-
buloa kompaniis TiToeuli dasaqmebulisaTvis, ganurCevlad
dakavebuli Tanamdebobisa.

kodeqsis daucveloba gamoiwvevs dasaqmebulis mimarT
disciplinuri sasjelis gamoyenebas, maT Soris, samsaxuri-
dan gaTavisuflebas (1.3 punqti);

kompaniis TiToeuli dasaqmebuli valdebulia imoqmedos
im standartebiT da pirovnuli qcevis wesebiT, rac pasuxobs
kompaniis aRiarebul valdebulebebs da tradiciebs (2.1 pun-
qti);

pirovnuli qcevis umaRlesi standartebi dasaqmebulis-
gan moiTxovs patiosnebas, keTilsindisierebas da pativis-
cemas sakuTari kolegebis, organizaciis, farTo sazogadoe-
bis Tu misi calkeuli wevris winaSe, ganurCevlad mdgomare-
obisa (2.2. punqti);

kompaniis dasaqmebuls unda axsovdes, rom igi warmoad-
gens kompaniis saxes da kompaniis saxeliT warmoebul gare-
mosTan nebismier urTierTqmedebaSi unda moufrTxildes
kompaniis reputacias (2.7. punqti); kompanias aqvs sakuTari
dasaqmebulebis patiosnebisa da keTilsindisierebis rwmena
da moelis, rom TiToeuli maTgani ganuxrelad daicavs gaT-
valiswinebul principebs da wesebs (14.1 punqti);

winamdebare wesebi warmoadgens kompaniisa da masSi dasaq-
mebulebis SromiTi urTierTobebis ganuyofel nawils, Sesa-
bamisad, gaTvaliswinebuli valdebulebebis/principebis
darRveva miiCneva Sromis xelSekrulebis darRvevad (14.4.
punqti).

10. dasaqmebulma sasamarTloSi sarCeli aRZra damsaqmeb-
lis winaaRmdeg, sadavo brZanebis baTilad cnobis, samuSao-
ze aRdgenisa da iZulebiTi ganacduris anazRaurebis moT-
xovniT.

11. samtrediis raionuli sasamarTlos 2019 wlis 31 ivli-
sis gadawyvetilebiT dasaqmebulis sarCeli dakmayofilda.

12. pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra damsaqmebelma, romelmac am gadaw-



48

yvetilebis gauqmeba da, axali gadawyvetilebiT, sarCelis
uaryofa moiTxova.

13. quTaisis saapelacio sasamarTlos 2019 wlis 4 dekem-
bris gadawyvetilebiT: mopasuxis saapelacio saCivari dak-
mayofilda; gasaCivrebuli gadawyvetileba gauqmda; axali ga-
dawyvetilebiT sarCeli ar dakmayofilda.

13.1. saapelacio sasamarTlom saqmeze dadgenilad cno wi-
namdebare ganCinebis 1-9 punqtebSi miTiTebuli faqtobrivi
garemoebebi da miiCnia, rom mosarCelis samuSaodan gaTavi-
sufleba, am ukanasknelis mier Cadenili darRvevis (gadac-
doma) adekvaturi iyo.

13.2. saapelacio sasamarTlos ganmartebiT, dasaqmebul-
Tan SromiTi xelSekrulebis Sewyvetisas, gasaTvaliswinebe-
lia, proporciulobisa (igive Tanazomierebis) da gonivru-
lobis safuZvlis principebi.

proporciulobis principi imas gulisxmobs, rom kanonis
miznis misaRwevad gamoyenebuli RonisZieba unda iyos dasaS-
vebi, aucilebeli da proporciuli. dasaqmebulis samsaxuri-
dan gaTavisufleba adekvatur, saWiro da proporciul Ro-
nisZiebad mxolod maSin CaiTvleba, rodesac arsebuli mZime
darRveva aramizanSewonils xdis sxva ufro msubuqi sanqci-
is gamoyenebas.

gonivrulobis principis arsi isaa, rom SromiTi xelSek-
rulebis Sewyvetamde, damsaqmebelma ufro msubuqi zoma un-
da gamoiyenos, Tuki dasaqmebulis kanonieri interesi amis
saSualebas (Cadenili darRvevidan gamomdinare) iZleva. am-
denad, SromiTi urTierTobis Sewyveta ukiduresi discip-
linuri RonisZiebaa da damsaqmebelma unda gaiTvaliswinos,
valdebulebis darRvevis xasiaTidan gamomdinare, xom ar ar-
sebobs sxva ufro naklebad mkacri disciplinuri RonisZie-
bis gamoyenebis SesaZlebloba.

13.3. sadavo brZanebis kanonierebis Sefasebamde, saapela-
cio sasamarTlom miuTiTa mTavar sxdomaze dasaqmebulis mi-
er gakeTebul Semdeg ganmartebaze: garda SromiTi xelSek-
rulebiT konkretulad gawerili Tanamdebobrivi funqcie-
bisa, xelmZRvanelis davalebiT, is axdenda Tbilisidan pro-
duqciis Camotanis mizniT samsaxurebrivi avtomanqanis mar-
Tvas, vinaidan, TbilisSi cxovrobda, Tbilisis quCebSi kar-
gad erkveoda da iq moZraobis wesebi icoda.

13.4. saapelacio sasamarTlos gansjiT, dasaqmebulis mi-
er, mivlinebisas, mZime danaSaulis Cadena, rodesac, samsa-
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xurebrivi avtomanqanidanac amoiRes danaSaulis sagani _ mis
mier ukanonod SeZenili da Senaxuli didi odenobiT narko-
tikuli saSualeba, ewinaaRmdegeboda ara mxolod kompania-
Si, aramed sazogadoebaSi damkvidrebuli pirovnuli qcevis
umaRles standartebs: patiosnebas, keTilsindisierebas, sa-
kuTari kolegebis, organizaciisa Tu ganurCevlad mdgoma-
reobisa, farTo sazogadoebis calkeuli wevris winaSe pati-
viscemas, rac samsaxurSi moqmedi regulaciebis (Sromis Si-
naganawesi; TanamSromelTa qcevis kodeqsi) uxeSi darRvevaa
da sakmarisia imisaTvis, rom kompanias daukargos sakuTari
dasaqmebulis patiosnebisa da keTilsindisierebis rwmena
(ndoba).

aqedan gamomdinare, marTlzomieri iyo damsaqmeblis moq-
medeba _ sSk-is 37.1 muxlis „z~ qvepunqtze dayrdnobiT, da-
saqmebulTan Sromis xelSekrulebis Sewyveta (saqarTvelos
samoqalaqo kodeqsis, SemdegSi ssk-is 115-e muxli).

saqmeze gamoikveTa iseTi mZime darRveva, romelic sxva
ufro msubuqi sanqciis gamoyenebas aramizanSewonils xdi-
da. Sesabamisad, mosarCelis samsaxuridan gaTavisufleba, Ca-
denili darRvevis adekvaturi RonisZieba iyo da ver miiCne-
oda saqarTvelos konstituciiT garantirebuli adamianis Zi-
riTadi uflebebisa da Tavisuflebebis, aseve, Tavad Sromis
kodeqsiT dadgenili principebis darRvevad.

13.5. zemoaRniSnuli msjelobis gaTvaliswinebiT, saape-
lacio sasamarTlom, pirveli instanciis sasamarTlos gadaw-
yvetileba gaauqma da axali gadawyvetilebiT dasaqmebulis
sarCeli ar daakmayofila.

14. saapelacio sasamarTlos gadawyvetilebaze sakasacio
saCivari Semoitana mosarCelem, gasaCivrebuli gadawyveti-
lebis gauqmebisa da, axali gadawyvetilebiT, sarCelis dak-
mayofilebis moTxovniT.

sakasacio saCivari Semdegnairadaa dasabuTebuli:
14.1. mosarCelis mier Cadenili qmedeba ar unda Sefasdes,

Sromis SinaganawesiT dakisrebuli valdebulebis uxeS dar-
Rvevad, vinaidan, aRniSnuli qmedeba ar ukavSirdeba mis mier
samsaxurebrivi movaleobis Sesrulebas, miT umetes, roca
amiT samsaxuris funqcionireba ar Seferxebula. samsaxureb-
rivi avtomanqanidan narkotikuli saSualebis amoReba, Sro-
miTi xelSekrulebis Sewyvetis safuZveli ver gaxdeba, ram-
denadac igi damsaqmeblis mier misTvis SromiTi xelSekru-
lebiT an/da Sromis SinaganawesiT dakisrebuli valdebule-
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bis uxeS darRvevaze ar miuTiTebs.
15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2020 wlis 20 Tebervlis ganCinebiT, saqarTvelos
samoqalaqo saproceso kodeqsis (SemdegSi _ sssk) 391-e mux-
lis mixedviT, mosarCelis sakasacio saCivari miRebul iqna
warmoebaSi dasaSvebobis Sesamowmeblad.

2020 wlis 8 ivlisis ganCinebiT, sssk-is 391.5 muxlis „a~ qve-
punqtis safuZvelze, sakasacio palatam sakasacio saCivari
dasaSvebad cno da daadgina saqmis zepiri mosmenis gareSe
ganxilva.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-

ris safuZvlebis Semowmebis Sedegad miiCnevs, rom mosarCe-
lis sakasacio saCivari ar unda dakmayofildes, Semdeg gare-
moebaTa gamo:

16. mocemuli davis sakvanZo sakiTxia, dasaqmebulis samu-
Saodan gaTavisuflebis Sesaxeb sadavo brZanebis kanoniere-
bis gansazRvra, e.i. Sesamowmebelia, Tu ramdenad marTlzo-
mierad moqmedebda damsaqmebeli dasaqmebulis samuSaodan
gaTavisuflebisas.

17. zemoaRniSnuli sakiTxis dadgena, SesaZlebelia, mxo-
lod SromiTi xelSekrulebis Sewyvetis Taobaze miRebul ga-
dawyvetilebaSi miTiTebuli gaTavisuflebis safuZvlis
kvlevis Sedegad. muSakis samuSaodan daTxovnis Sesaxeb yo-
vel konkretul brZanebas Tavisi safuZveli gaaCnia, rac amar-
Tlebs an ar amarTlebs mis gamocemas. aseT dros, sasamar-
Tlos roli swored brZanebis safuZvlis marTlzomierebis
sakiTxis gamorkvevaa, rac dasaqmebulis sarCelis iuridiu-
li bedis ganmsazRvrelia (Sdr. ix. susg: #as-1304-2020,
11.06.2021; #as-151-147-2016,1 9.04.2016).

18. sanam sadavo brZanebis safuZvlis kanonierebis Semow-
mebaze gadavalT, ramdenime sakiTxs unda mieqces yuradRe-
ba:

1). arsebobs dasaqmebulTa SromiTi uflebebis dacvis kon-
stituciuri principi, romlis Tanaxmad, dasaqmebulis mier
Cadenili yoveli darRveva unda Sefasdes misi Cadenis six-
Siris, simZimisa da darRveviT gamowveuli Sedegis Tvalsaz-
risiT. amave principis Sesabamisad, damsaqmeblis mier dar-
Rvevis (gadacdomis) Cadenisas gamoyenebul unda iqnes ise-
Ti zomebi, romlebic arsebul viTarebas gamoasworebs, gaa-
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umjobesebs, dasaqmebul muSaks ukeTess gaxdis, kvalifika-
cias aumaRlebs, ufro windaxedulad da gulisxmierad moq-
cevas aiZulebs. Sesabamisad, mizanSewonilobis kuTxiT, ga-
dacdomis dros arCeul unda iqnes proporciuli dasjis me-
qanizmi, rac Sedegobrivad, garda imisa, rom damrRvevs das-
jis, mas da sxva dasaqmebulebs ufro efeqtur Sromis moti-
vacias Seuqmnis. amdenad, imisaTvis, rom dasaqmebulis samsa-
xuridan gaTavisufleba damsaqmeblis mxridan adekvatur, sa-
Wiro da proporciul RonisZiebad CaiTvalos, aucilebelia,
vlindebodes iseTi darRveva, rodesac sxva ufro msubuqi
sanqciis gamoyeneba mizanSeuwonelia (Sdr. ix. susg: #as-267-
2021, 11.06.2021; #as-997-2020, 10.02.2021; #as-658-2020,
4.12.2020).

2). samoqalaqo saproceso kanonmdeblobaSi moqmedebs
mtkicebis tvirTis ganawilebis zogadi wesi, romlis Tanax-
mad, TiToeulma mxarem unda daamtkicos garemoebebi, rom-
lebzec igi amyarebs Tavis moTxovnebsa da Sesagebels (sssk-
is 102-e muxli). SromiTsamarTlebriv davebSi ki, mtkicebis
tvirTis ganawilebis wesi gansxvavebuli da Taviseburia. am
wesis Tanaxmad, damsaqmebeli valdebulia, adasturos dasaq-
mebulis samsaxuridan gaTavisuflebis kanonieri da sakma-
risi safuZvlis arseboba. es imiTaa gamowveuli, rom mtkice-
bulebebis warmodgenis TvalsazrisiT, damsaqmebelsa da da-
saqmebuls araTanabari SesaZleblobebi aqvT, damsaqmebels
mtkicebiTi upiratesoba aqvs, sasamarTlos misTvis xelsay-
reli mtkicebulebebi warudginos. amdenad, mosarCelis mi-
TiTeba, rom igi samsaxuridan ukanonod gaaTavisufles, mtki-
cebis tvirTs damsaqmeblis mxares abrunebs, romelsac akis-
rebs dasaqmebulis samsaxuridan marTlzomierad gaTavisuf-
lebis mtkicebis valdebulebas (Sdr. ix. susg: #as-151-147-
2016, 19.04.2016; #as-483-457-2015, 7.10.2015; #as-1276-1216-
2014, 18.03.2015).

19. rac Seexeba gansaxilvel SemTxvevas, sadavo brZanebis
samarTlebrivi safuZvelia sSk-is 37.1 muxlis „z~ qvepunqti
(normis amJamindeli redaqciiT 47.1 muxlis „z~ qvepunqti. sa-
qarTvelos 2020 wlis 29 seqtembris organuli kanoni #7177
_ vebgverdi, 5.10.2020w.). am muxlis mixedviT, SromiTi xel-
Sekrulebis Sewyvetis safuZvelia, dasaqmebulis mier mis-
Tvis individualuri SromiTi xelSekrulebiT an koleqtiu-
ri xelSekrulebiT anda Sromis SinaganawesiT dakisrebuli
valdebulebis uxeSi darRveva.
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amave brZanebaSi, mosarCelis samsaxuridan daTxovnis faq-
tobriv safuZvlad dasaxelebulia kompaniis dasavleTis
eleqtromomaragebis sammarTveloSi 2019 wlis 16 maiss Cata-
rebuli #16 oqmi, sadac aRniSnulia Semdegi:

2019 wlis 16 maiss, kompaniis dasavleTis eleqtromomara-
gebis sammarTveloSi Catarebul operatiul TaTbirze gani-
xiles mosarCelis mimarT Tbilisis saqalaqo sasamarTlos
2019 wlis 5 aprilis ganaCeniT dadgenili garemoebebi, ker-
Zod, dasaqmebulis mxridan kompaniis Sromis Sinaganawesisa
da qcevis kodeqsis uxeSad darRvevis faqti.

2019 wlis wlis 20-22 marts, damsaqmeblis brZanebiT, da-
saqmebuli, or pirTad erTad, masalebis misaRebad mivline-
biT TbilisSi gaemgzavra; Tbilisis saqalaqo sasamarTlos
2019 wlis 5 aprilis ganaCeniT, mosarCeles msjavri daedo
saqarTvelos sisxlis samarTlis kodeqsis 260.3 muxlis „a~
qvepunqtiT, didi odenobiT narkotikuli saSualebis uka-
nono SeZena-SenaxvisaTvis.

20. xsenebuli ganaCeniT, romelic sadavo brZanebis faq-
tobriv safuZvlad dasaxelebuli dokumentis _ kompaniis
dasavleTis eleqtromomaragebis sammarTvelos 2019 wlis 16
maiss #16 oqmis ZiriTadi safuZvelia, irkveva Semdegi:

2019 wlis 21 marts, saqarTvelos Sinagan saqmeTa saminis-
tros centraluri kriminaluri policiis departamentis Ta-
namSromlebma, q. TbilisSi, ...-is mimdebare teritoriaze, mo-
sarCelis piradi avtomanqanisa da sacxovrebeli binis Cxre-
kisas amoiRes 0.077563 grami didi odenobiT narkotikuli sa-
Sualeba (buprenorfinis Semcveli 8 cali TeTri feris eq-
vskuTxa formis tableti; 3 cali erT mxares waxnagobrivi
formis tabletis natexi da mcire zomis tabletis natexebi
fxvier nivTierebasTan erTad; TeTri feris fxvnili da 2 ca-
li erTjeradi moxmarebis SpricSi arsebuli gamWvirvale siT-
xe).

21. zemomiTiTebuli faqtobrivi garemoebebi saapelacio
sasamarTlom damtkicebulad cno, xolo kasators maT mimarT
dasabuTebuli pretenzia (Sedaveba) ar warmoudgenia, Sesa-
bamisad, sakasacio sasamarTlosaTvis isini savaldebuloa
(sssk-is 407.2 muxli). amasTan, es garemoebebi imis mauwyebe-
lia, rom sadavo brZanebiT mosarCelis samuSaodan daTxov-
nas safuZvlad daedo, am ukanasknelis mier SromiTi xelSek-
rulebiTa da Sromis SinaganawesiT dakisrebuli valdebule-
bis uxeSi darRveva.
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gasaCivrebuli brZanebis faqtobriv safuZvlad dasaxele-
buli, damsaqmeblis 2019 wlis 16 maiss #16 oqmi swored imaze
miuTiTebs, rom mZime narkotikuli danaSaulis (didi odeno-
biT narkotikuli saSualebebis ukanono SeZena-Senaxva) Ca-
denis Sedegad, mosarCelem Sromis Sinaganawesi daarRvia, ri-
Tac „miSvnelovnad Seilaxa~ kompaniis reputacia rac aseve,
warmoadgens kompaniis TanamSromelTa qcevis kodeqsis dar-
Rvevas. miTiTebuli operatiuli TaTbiris dRis wesrigic
Semdegnairad iyo dasaTaurebuli: kompaniis „Sromis Sinaga-
nawesisa da qcevis kodeqsis uxeSi darRvevis faqtis ganxil-
va~.

22. amdenad, gasaCivrebuli brZanebiT mosarCelis samuSa-
odan ganTavisuflebis safuZveli gaxda, mis mier SromiTi
xelSekrulebiTa da Sromis SinaganawesiT dakisrebuli mo-
valeobis uxeSi darRveva. Sesabamisad, aRniSnuli brZanebis
kanonierebis sakiTxis gansazRvrisas, dRis wesrigSi dgeba,
mxareTa Soris dadebuli SromiTi xelSekrulebisa da kompa-
niis Sromis Sinaganawesis, dasaqmebulis mier Cadenil qmede-
basTan erTobliobaSi Sefaseba.

23. kompaniis direqtorTa sabWos 2018 wlis 27 aprilis dad-
genilebiT damtkicebuli Sromis Sinaganawesis 1.2 punqtis mi-
xedviT, Sromis Sinaganawesi warmoadgens damsaqmebelsa da
dasaqmebuls Soris dadebuli SromiTi xelSekrulebis ganu-
yofel nawils da awesrigebs SromiT da mis Tanmdev urTier-
Tobebs, damsaqmebelsa da dasaqmebuls Soris. amave Sinagana-
wesis 1.4 punqtis Tanaxmad, damsaqmebelsa da dasaqmebuls
Soris SromiTi xelSekrulebidan gamomdinare urTierTobe-
bi, rac SromiTi SinaganawesiT araa gaTvaliswinebuli, wes-
rigdeba saqarTvelos moqmedi kanonmdeblobiT, Sromis ko-
deqsiT da sxva aqtebiT, romelic kompaniaSi dadgenili we-
sis Sesabamisad, miRebulia kompaniis Sesabamisi organoebis
mier. kompaniis uflebamosili organoebis/pirebis mier mi-
Rebuli aqtebi (wesi, instruqcia, samuSaos aRweriloba da
sxva), romlebic damsaqmebelsa da dasaqmebuls Soris Sromi-
Ti xelSekrulebidan gamomdinare urTierTobas awesrigebs,
Sromis xelSekrulebis (brZanebis) ganuyofeli nawilia (Sro-
mis Sinaganawesis 1.5 punqti).

24. amdenad, Sromis Sinaganawesis zemomiTiTebuli pun-
qtebi imaze miuTiTebs, rom mxareTa Soris dadebuli Sromi-
Ti xelSekrulebis ganuyofeli nawilia, amave xelSekrule-
bidan gamomdinare urTierTobis momwesrigebeli yvela aq-
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ti, maT Soris, kompaniis direqtorTa sabWos 2017 wlis 27 oq-
tombris dadgenilebiT damtkicebuli _ „dasaqmebulTa eTi-
kisa da qcevis zogadi wesebi~. Sesabamisad, sadavo brZanebis
kanoniereba, xsenebuli „wesebis~ konteqstSic unda Semow-
mdes.

palatis mosazrebiT, dasaxelebuli „wesebidan~, mocemu-
li davisaTvis sagulisxmoa, ramdenime punqtis Sinaarsi, ker-
Zod:

kompaniis TiToeuli dasaqmebuli valdebulia imoqmedos
im standartebiT da pirovnuli qcevis wesebiT, rac pasuxobs
kompaniis aRiarebul valdebulebebs da tradiciebs (2.1 pun-
qti);

pirovnuli qcevis umaRlesi standartebi dasaqmebulisa-
gan moiTxovs patiosnebas, keTilsindisierebas da pativis-
cemas sakuTari kolegebis, organizaciis, farTo sazogadoe-
bis Tu misi calkeuli wevris winaSe, ganurCevlad mdgomare-
obisa (2.2 punqti);

kompaniis dasaqmebuls unda axsovdes, rom igi warmoad-
gens kompaniis saxes da kompaniis saxeliT warmoebul gare-
mosTan nebismier urTierTqmedebaSi, unda moufrTxildes
kompaniis reputacias (2.7 punqti);

kompanias aqvs rwmena, sakuTari dasaqmebulebis patios-
nebisa da keTilsindisierebisa da moelis, rom TiToeuli
maTgani ganuxrelad daicavs gaTvaliswinebul principebs da
wesebs (14.1 punqti);

winamdebare wesebi warmoadgens kompaniisa da masSi dasaq-
mebulebis SromiTi urTierTobebis ganuyofel nawils, Sesa-
bamisad, gaTvaliswinebuli valdebulebebis/principebis
darRveva miiCneva Sromis xelSekrulebis darRvevad (14.4.
punqti).

25. damsaqmeblis Sromis Sinaganawesis 1.5 punqtidan gamom-
dinare, mxareTa Soris dadebuli SromiTi xelSekrulebis na-
wilia, agreTve, kompaniis direqtorTa sabWos 2014 wlis 11
ivnisis dadgenilebiT damtkicebuli, eleqtromomaragebis
departamentis eleqtromomaragebis sammarTvelos teqniku-
ri ganyofilebis komendantis samuSaos aRweriloba, romlis
1.2 punqtiTac dadgenilia, rom eleqtromomaragebis depar-
tamentis eleqtromomaragebis sammarTvelos teqnikuri gan-
yofilebis komendanti Tavis saqmianobas warmarTavs saqar-
Tvelos moqmedi kanonmdeblobisa da normatiuli aqtebis,
kompaniis wesdebis, Sinaganawesisa da winamdebare samuSaos
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aRwerilobis Sesabamisad. amave aqtis 4.6 punqtebis mixedviT,
komendanti movalea, daicvas Sromis Sinaganawesi da discip-
lina.

26. rogorc zemoT aRiniSna, mocemul saqmeze dadgenila-
daa cnobili faqti imis Taobaze, rom mosarCelem, samsaxu-
rebrivi mivlinebisas, Caidina danaSauli, kerZod, misi pira-
di avtomanqanisa da sacxovrebeli binis Cxrekisas amoiRes
0.077563 grami didi odenobiT narkotikuli saSualeba (bup-
renorfinis Semcveli 8 cali TeTri feris eqvskuTxa formis
tableti; 3 cali erT mxares waxnagobrivi formis tabletis
natexi da mcire zomis tabletis natexebi fxvier nivTiere-
basTan erTad; TeTri feris fxvnili da 2 cali erTjeradi
moxmarebis SpricSi arsebuli gamWvirvale siTxe).

swored am danaSaulis gamo, Tbilisis saqalaqo sasamar-
Tlos 2019 wlis 5 aprilis ganaCeniT, mosarCeles msjavri da-
edo saqarTvelos sisxlis samarTlis kodeqsis 260.3 muxlis
„a~ qvepunqtiT, didi odenobiT narkotikuli saSualebis uka-
nono SeZena-SenaxvisaTvis.

palatis gansjiT, zemomiTiTebuli garemoeba sakmaris sa-
fuZvels qmnis daskvnisaTvis, rom dasaqmebulma daarRvia pi-
rovnuli qcevis umaRlesi standartebi _ patiosneba, keTil-
sindisiereba da pativiscema, sakuTari kolegebis, organiza-
ciis, farTo sazogadoebisa Tu misi calkeuli wevris winaSe
(„dasaqmebulTa eTikisa da qcevis zogadi wesebis~ 2.2 pun-
qti).

mocemuli sakiTxis Sefasebisas, kidev erTi garemoebaa sa-
gulisxmo, pirovnuli qcevis zemomiTiTebuli standartebis
daucvelobas, SesaZlebelia, rom damsaqmeblisaTvis dasaq-
mebulis mimarT patiosnebisa da keTilsindisierebis rwmena
gamoecala („dasaqmebulTa eTikisa da qcevis zogadi wesebis~
14.1 punqti).

zemoaRniSnulidan gamomdinare, marTebulia daskvna imis
Sesaxeb, rom mosarCelis qmedeba, mis mier SromiTi xelSek-
rulebiT (zemoT ganimarta, rom „dasaqmebulTa eTikisa da
qcevis zogadi wesebi~, mxareTa Soris dadebuli SromiTi xel-
Sekrulebis ganuyofeli nawilia) nakisri valdebulebis uxe-
Sad darRvevis tolfasi qmedebaa. aseT SemTxvevaSi, mopasu-
xes ver moeTxoveba, rom SromiTi urTierToba gaagrZelos
dasaqmebulTan, romelic misi ndobiT aRar sargeblobs da
romlis mier Cadenili qmedebac, kompaniis reputaciisTvis
Semlaxvelia („dasaqmebulTa eTikisa da qcevis zogadi wese-
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bis~ 2.7 punqti).
amdenad, sakasacio palatis mosazrebiT, aramarTlzomie-

rad ver Sefasdeba damsaqmeblis neba _ mosarCelesTan Sro-
miTi urTierTobis Sewyvetis Taobaze, rac gasaCivrebuli ga-
dawyvetilebis kanonsawinaaRmdegobas gamoricxavs.

27. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar akma-
yofilebs sakasacio saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul ganCinebas safuZvlad ar udevs kanonis
darRveva.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis 39-e, 399-e, 372-e, 264.3, 407-e, 408.3,
410-e muxlebiT da

d a a d g i n a:

1. v. C-is sakasacio saCivari ar dakmayofildes;
2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2019 wlis 4 dekembris gadawyvetileba darCes uc-
vlelad;

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia;
4. ganCineba sabolooa da ar saCivrdeba.
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2. SromiTi xelSekrulebis Sewyvetis wesi

SromiTi xelSekrulebis Sewyvetis Sesaxeb
damsaqmeblis gadawyvetilebis gasaCivrebis vada

gadawyvetileba
saqarTvelos saxeliT

#as-781-2021 23 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

g. miqautaZe,
m. eremaZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdge-
na, ganacduris anazRaureba

aRwerilobiTi nawili:
1. a. x. (SemdegSi teqstSi moxseniebuli, rogorc mosarCe-

le an dasaqmebuli) 2009 wlidan ssip „sazogadoebriv mauwye-
belSi~ (SemdegSi teqstSi moxseniebuli, rogorc mopasuxe,
apelanti, kasatori an damsaqmebeli) muSaobda.

1.1. 2017 wlis 17 ivlisidan ki, mosarCele ganusazRvreli
vadiT dadebuli SromiTi xelSekrulebis safuZvelze, mopa-
suxesTan teleproduqciis warmoebis jgufSi wamyvanis Ta-
namdebobaze dasaqmda. yovelTviuri Tanamdebobrivi sargo
_ 1129 lariT (dasabegri) ganisazRvra.

1.2. SeTanxmebis mixedviT, dasaqmebulis samuSao dro 5 _
dRiani samuSao kviriT, kviris ganmavlobaSi samuSao drois
xangrZlivoba _ 40 saaTiT, xolo SabaT-kvira da saqarTvelos
Sromis kodeqsiT gansazRvruli uqme dReebi dasvenebis
dRed ganisazRvra. samuSao dRis dawyebis, dasrulebisa da
Sesvenebis dro SinaganawesiT dadginda (ix. SeTanxmebis me-4
muxli).

1.3. mxareTa uflebebi da movaleobebi saqarTvelos kanon-
mdeblobiT, xelSekrulebiT, SinaganawesiTa da sxva Sida lo-
kaluri aqtebiT wesrigdeboda (ix. SeTanxmebis 10.2 muxli).

2. mxareTa Soris SromiTi xelSekrulebis gaformebisas,
mosarCele paralelurad ss „s-Si~ iyo dasaqmebuli.

3. mosarCele 2018 wlis 22 maiss samsaxurSi gamocxadda _ 2
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wuTi, 25 maiss _ 41 wuTi, 30 maiss _ 95 wuTi, imave wlis 5 ivniss
_ 40 wuTi, 11 ivniss _ 71 wuTi da 2 ivliss _ 67 wuTi, jamurad
2018 wlis maiss-ivlisSi mopasuxe samsaxurSi daaxloebiT xu-
Ti saaTis manZilze imyofeboda.

4. 2018 wlis 25 ivliss mosarCeles SeTanxmebiT _ gaTva-
liswinebulze 903.20 lariT naklebi xelfasi Caericxa, ker-
Zod, 615,82 lari. korporaciuli satelefono momsaxurebac
gaeTiSa.

5. 2018 wlis 1 agvistos mosarCelem xelfasis daklebisa
da korporaciuli telefonis gaTiSvasTan dakavSirebiT we-
rilobiT mimarTa damsaqmebels.

6. pasuxad dasaqmebuls zepirsityvierad ganemarta, rom
gaTavisuflebuli iyo dakavebuli Tanamdebobidan.

7. 2018 wlis 15 agvistos dasaqmebulma werilobiTi gancxa-
debiT mimarTa mopasuxes da imave wlis 1 agvistos gancxadeba-
Si miTiTebul sakiTxebze informaciis miReba iTxova. 2018 wlis
8 noembers, mosarCelem imave wlis 1 da 15 agvistos werilebze
pasuxis gacemis moTxovniT kvlav mimarTa mopasuxes.

8. damsaqmeblis 2018 wlis 18 ivlisis #188-k brZanebiT
(SemdegSi teqstSi moxseniebuli, rogorc sadavo brZaneba),
valdebulebis uxeSi darRvevis gamo, mosarCele gaTavisuf-
lda dakavebuli Tanamdebobidan. gaTavisuflebas sSk-is, 37-
e muxlis pirveli punqtis „z~ qvepunqti daedo safuZvlad.

9. 2018 wlis 6 dekembers mosarCelem sarCeli aRZra mopa-
suxis winaaRmdeg brZanebis baTilad cnobis, samsaxurSi aR-
dgenisa da iZulebiTi ganacduris anazRaurebis moTxovniT.

10. mopasuxem sarCeli ar cno, waradgina rogorc moTxov-
nis gamomricxveli, ise Semaferxebeli Sesagebeli da miuTi-
Ta, rom mosarCele samsaxuridan gaTavisuflda obieqturi
garemoebis Sedegad, amasTan, sasarCelo moTxovna iyo xan-
dazmuli.

11. Tbilisis saqalaqo sasamarTlos 2019 wlis 4 martis ga-
dawyvetilebiT, sarCeli dakmayofilda, baTilad iqna cno-
bili gasaCivrebuli brZaneba da mosarCele aRdgenil iqna te-
leproduqciis warmoebis jgufis wamyvanis Tanamdebobaze;
2018 wlis 23 ivlisidan samsaxurSi aRdgenamde mopasuxes yo-
velTviurad iZulebiTi ganacduris _ 1129 (dasabegri) laris
gadaxda daekisra mosarCelis sasargeblod.

12. gadawyvetileba saapelacio wesiT gaasaCivra mopasu-
xem, romelmac gasaCivrebuli gadawyvetilebis gauqmeba da,
axali gadawyvetilebiT, sarCelis uaryofa moiTxova.
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13. Tbilisis saapelacio sasamarTlos 2021 wlis 5 aprilis
gadawyvetilebiT, saapelacio saCivari nawilobriv dakmayo-
filda; gasaCivrebuli gadawyvetilebis sarezolucio nawi-
lis im punqtis SecvliT, romliTac mosarCele aRdgenil iq-
na teleproduqciis warmoebis jgufis wamyvanis Tanamdebo-
baze da 2018 wlis 23 ivlisidan samsaxurSi aRdgenamde mopa-
suxes yovelTviurad iZulebiTi ganacduris _ 1129 (dasabeg-
ri) laris gadaxda daekisra mosarCelis sasargeblod, miRe-
bul iqna axali gadawyvetileba; Tanamdebobaze aRdgenisa da
ganacduris anazRaurebis Taobaze moTxovna uaryofil iqna;
mopasuxes mosarCelis sasargeblod kompensaciis _ 20 322 la-
ris gadaxda daekisra; sxva nawilSi gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

13.1. saapelacio sasamarTlom mopasuxis miTiTeba sarCe-
lis xandazmulobasTan mimarTebiT uaryo, vinaidan damsaq-
mebelma Tavisi mtkicebis tvirTis farglebSi dasaqmebulis-
Tvis gaTavisuflebis brZanebis an gaTavisuflebis safuZ-
vlis werilobiTi dasabuTebis gadacemis Sesaxeb, Sesabamisi
mtkicebuleba ver waradgina.

13.2. saapelacio palatis daskvniT, is faqti, rom mosarCe-
le ss „s-Si~ iyo dasaqmebuli, gaTavisuflebamde dakavebul
Tanamdebobaze mis aRdgenas SeuZlebels xdida.

14. gadawyvetileba sakasacio wesiT gaasaCivra mopasu-
xem da moiTxova gasaCivrebuli ganCinebis gauqmeba, axa-
li gadawyvetilebis miReba da sarCelis uaryofa, xolo
dasaqmebulma Segebebuli sakasacio saCivari waradgina.

14.1. kasatoris mtkicebiT, qvemdgomi instanciis sasamar-
Tlom arasworad daadgina is garemoeba, rom sarCeli ar iyo
xandazmuli.

14.2. garda amisa, kasatoris miTiTebiT, arasworad dad-
ginda is garemoebac, rom mosarCelis mxridan SromiTi xel-
SekrulebiT nakisri valdebuleba uxeSad ar darRveula.

15. dasaqmebulis Segebebuli sakasacio saCivari Semdeg
argumentebzea damyarebuli:

15.1. qvemdgomi instanciis sasamarTlom arasworad daad-
gina, rom ss „s-i~ aris mauwyebeli, radgan is satelekomunika-
cio operatoria, misi mosazrebiT, asec rom iyos, es ar aris
Tanamdebobaze aRdgenis uaris Tqmis safuZveli.

16. saqarTvelos uzenaesi sasamarTlos 2022 wlis 9 Teber-
vlis ganCinebiT, saqarTvelos samoqalaqo saproceso kodeq-
sis, SemdegSi sssk-is, 391-e muxlis mexuTe nawilis „a~ qve-
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punqtis safuZvelze, sakasacio saCivrebi cnobil iqna dasaS-
vebad da miRebulia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dasabuTebulia, Sesabamisad, gasaCiv-

rebuli gadawyvetileba unda gauqmdes da, axali gadawyve-
tilebis miRebiT, sarCeli uaryofil iqnes, xolo Segebebu-
li sakasacio saCivari ar unda dakmayofildes.

17. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom mo-
pasuxem/kasatorma dasaSvebi da dasabuTebuli pretenzia (Se-
daveba) warmoadgina.

18. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surda, kerZod, SromiTi urTierTobis Sew-
yvetis Sesaxeb brZanebis baTilad cnobis, samuSaoze aRdge-
nisa (uflebrivi restitucia) da iZulebiTi ganacduris anaz-
Raurebis samarTlebrivi safuZvelia saqarTvelos Sromis ko-
deqsis 2.1 (SromiTi urTierToba aris Sromis organizaciuli
mowesrigebis pirobebSi dasaqmebulis mier damsaqmeblisaT-
vis samuSaos Sesruleba anazRaurebis sanacvlod), 2.2 (Sro-
miTi urTierToba warmoiSoba mxareTa Tanasworuflebiano-
bis safuZvelze nebis Tavisufali gamovlenis Sedegad miR-
weuli SeTanxmebiT), 38.8 (sasamarTlos mier dasaqmebulTan
SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis ga-
dawyvetilebis baTilad cnobis SemTxvevaSi, sasamarTlos ga-
dawyvetilebiT, damsaqmebeli valdebulia, pirvandel samu-
Sao adgilze aRadginos piri, romelsac Seuwyda SromiTi xel-
Sekruleba, an uzrunvelyos is tolfasi samuSaoTi, an gada-
uxados mas kompensacia sasamarTlos mier gansazRvruli ode-
nobiT), 44-e (SromiTi urTierTobisas mxaris mier meore mxa-
risaTvis miyenebuli ziani anazRaurdeba saqarTvelos kanon-
mdeblobiT dadgenili wesiT), (sadavo urTierTobis warmo-
Sobisas arsebuli redaqcia) aseve, saqarTvelos samoqalaqo
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kodeqsis 394.1 (movalis mier valdebulebis darRvevisas kre-
ditors SeuZlia, moiTxovos amiT gamowveuli zianis anazRa-
ureba) da 408.1 (im pirma, romelic valdebulia, aanazRauros
ziani, unda aRadginos is mdgomareoba, romelic iarsebebda,
rom ar damdgariyo anazRaurebis mavaldebulebeli garemo-
eba) muxlebi. Tumca, sarCelis warumateblobas moTxovnis
ganxorcielebis sasarCelo xandazmulobis vadis gasvla ga-
napirobebs.

19. sSk-s 38.4 (sadavo urTierTobis warmoSobisas arsebu-
li redaqcia) muxlis Tanaxmad, dasaqmebuls ufleba aqvs,
SromiTi xelSekrulebis Sewyvetis Taobaze damsaqmeblis
Setyobinebis miRebidan 30 kalendaruli dRis vadaSi gaug-
zavnos mas werilobiTi Setyobineba xelSekrulebis Sewyve-
tis safuZvlis werilobiTi dasabuTebis moTxovnis Taobaze.
amave muxlis me-5 nawilis Sesabamisad, damsaqmebeli valde-
bulia, dasaqmebulis moTxovnis wardgenidan 7 kalendaru-
li dRis vadaSi werilobiT daasabuTos SromiTi xelSekru-
lebis Sewyvetis safuZveli. amave muxlis me-6 nawilis mixed-
viT, dasaqmebuls ufleba aqvs, werilobiTi dasabuTebis mi-
Rebidan 30 kalendaruli dRis vadaSi sasamarTloSi gaasaCiv-
ros damsaqmeblis gadawyvetileba SromiTi xelSekrulebis
Sewyvetis Sesaxeb. me-7 nawilis Tanaxmad ki, Tu damsaqmebeli
dasaqmebulis moTxovnis wardgenidan 7 kalendaruli dRis
vadaSi werilobiT ar daasabuTebs SromiTi xelSekrulebis
Sewyvetis safuZvels, dasaqmebuls ufleba aqvs, 30 kalen-
daluri dRis vadaSi sasamarTloSi gaasaCivros damsaqmeblis
gadawyvetileba SromiTi xelSekrulebis Sewyvetis Sesaxeb.
am SemTxvevaSi davis faqtobrivi garemoebebis mtkicebis
tvirTi ekisreba damsaqmebels. amdenad, kanonmdebelma Sro-
miTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis gadaw-
yvetilebis gasaCivrebisTvis daadgina specialuri _ 30-dRi-
ani vada, rac emsaxureba kanonmdeblis mizans, moklevadiani
gasaCivrebis proceduris SemoRebiT aRmofxvras grZelva-
diani SromiTi davebis arseboba (Sdr.susg. #as-11-11-2018,
04.03 2019w; #as-1418-2018, 13.12.2019w).

19.1. sakasacio palata miiCnevs, rom gansaxilvel SemTxve-
vaSi, dasaqmebulma gauSva SromiTi xelSekrulebis Sewyve-
tis Sesaxeb damsaqmeblis gadawyvetilebis gasaCivrebis 30-
dRiani vada, ramac sarCelis xandazmuloba ganapiroba. pala-
ta ganmartavs, rom, ssk-is 128-e muxlis 1-li nawilis Tanax-
mad, sxva pirisagan raime moqmedebis Sesrulebis an moqmede-
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bisagan Tavis Sekavebis moTxovnis uflebaze vrceldeba xan-
dazmuloba. aRniSnuli danawesiT kanonmdebelma gansazRvra
samoqalaqo uflebis dacvis garkveuli vadebiT SezRudvis
aucilebloba, romelic myar samoqalaqo brunvazea orienti-
rebuli da moTxovnis xandazmulobis vadis gasvliT mxare
kargavs im samarTlebriv berketebs, romelTa saSualebiTac
moTxovnis iZulebiT aRsrulebis SesaZlebloba hqonda. xan-
dazmulobis vadis sworad gamoTvlisaTvis umniSvnelovane-
sia misi denis dawyebis momentis gansazRvra, xandazmulo-
bis vadis dasawyisi Seesabameba dRes, rodesac warmoiSva moT-
xovnis ufleba, garda kanoniT pirdapir gaTvaliswinebuli
SemTxvevisa, rodesac moTxovnis warmoSobis vadis gansaz-
Rvra zogadi wesisagan gansxvavebuladaa mowesrigebuli, mi-
si warmoSoba dakavSirebulia momentTan, rodesac pirma gai-
go uflebis darRvevis Taobaze. ssk-is 130-e muxli (xandaz-
muloba iwyeba moTxovnis warmoSobis momentidan. moTxov-
nis warmoSobis momentad CaiTvleba dro, roca pirma Seityo
an unda Seetyo uflebis darRvevis Sesaxeb). xandazmulobis
vadis aTvlis dasawyisis subieqturi faqtoris gansazRvri-
sas pozitiur codnasTan erTad braleul arcodnasac iTva-
liswinebs _ dro, rodesac uflebamosili pirisaTvis ufle-
bis darRvevis Sesaxeb cnobili gaxda an garemoebaTa gaTva-
liswinebiT uflebis darRvevis faqti unda Seetyo. normis
aRwerilobiTi nawilis miTiTeba _ roca pirma Seityo an unda
Seetyo, ar SeiZleba gagebul iqna imgvarad, rom garemoebis
Setyoba raime gansakuTrebul faqts an movlenas unda ukav-
Sirdebodes, kanonis zemoaRniSnuli danawesi, praqtikulad,
erTmaneTTan Tanxvdenilia da orientirebulia kreditoris
obieqtur aRqmaze valdebulebis darRvevis mimarT. Sromis
kodeqsi uflebis realizaciis vadis aTvlas swored Sromi-
Ti urTierTobis Sewyvetis Taobaze gadawyvetilebis faq-
tobrivad Setyobis moments ukavSirebs (Sdr. susg. #as-1298-
1218-2015, 15.03.2016w; #as-905-871-2016, 02.11.2016w; 2021 wlis
20 maisis #as-790-2020, 20.05.2021w; #as-920-2021, 27.10.2021w).

19.2. dadgenilia, rom uflebis faqtobrivad darRvevis Se-
saxeb dasaqmebulma, rogorc Tavad sarCelSi uTiTebs, 2018
wlis 25 ivliss Seityo, rodesac SeTanxmebiT gaTvaliswine-
bulze naklebi xelfasis Caricxvisa da korporaciuli tele-
foniT sargeblobis uflebis Sewyvetis Taobaze daukavSirda
damsaqmebels da ra drosac zepirsityvierad ecnoba samsaxu-
ridan gaTavisuflebis Sesaxeb; amave periodidan mosarCele
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realuradac aRar asrulebda SromiT movaleobas, amdenad,
2018 wlis 25 ivlisidan mosarCelisTvis subieqturad cnobi-
li iyo SromiTi urTierTobis faqtobrivad Sewyvetis Taoba-
ze da vadis aTvlac swored am droidan unda daiwyos.

Sesabamisad, sarCelis sasamarTloSi wardgenisas gasuli
iyo SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis
gadawyvetilebis gasaCivrebisTvis daadgina specialuri _ 30-
dRiani vada. amasTan, xandazmulobis vadis denis sawyisad
2018 wlis 25 agvisto romc miviCnioT, roca dasaqmebuls Sro-
mis anazRaureba saerTod aRar Caericxa da kidev erTxel sar-
wmunod dadasturda Sromis xelSekrulebis Sewyveta, es sa-
marTlebriv suraTs mainc ver Secvlis, radgan sarCeli sasa-
marTloSi aRZrulia _ 2018 wlis 6 dekembers, amdenad sasar-
Celo moTxovna xandazmulia, rac misi uaryofis sakmarisi sa-
fuZvelia.

20. sasarCelo xandazmulobis vada gulisxmobs drois gar-
kveul monakveTs, romlis ganmavlobaSic pirs, romlis uf-
lebac dairRva, SesaZlebloba aqvs, moiTxovos sakuTari uf-
lebebis samarTlebrivi gziT (iZulebiT) ganxorcieleba an
dacva. am vadis gacdena ki, gulisxmobs am pirTa mier aseTi
SesaZleblobis gamoyenebis uflebis mospobas, gaqarwylebas.
„mxareTa sasarCelo SesaZleblobebi xSirad aris vadiT Sez-
Ruduli. samoqalaqo samarTalSi sasarCelo xandazmulobis
vadis gasvlis Semdeg piri kargavs uflebis sasamarTlo gziT
dacvis SesaZleblobas~ (saqarTvelos sakonstitucio sasa-
marTlos 2003 wlis 30 aprilis gadawyvetileba #... saqmeze
„saqarTvelos moqalaqeebi _ o. s. da i. x. saqarTvelos parla-
mentis winaaRmdeg~).

21. adamianis uflebaTa evropuli sasamarTlo 1996 wlis
22 oqtombris gadawyvetilebaSi saqmeze „stabingi da sxvebi
gaerTianebuli samefos winaaRmdeg~ ganmartavs: „... xandaz-
mulobis vadebi emsaxureba ramdenime mniSvnelovan mizans,
kerZod, samarTlebriv gansazRvrulobas da saboloobas, po-
tenciuri mopasuxeebis dacvas Zveli sarCelebisgan, romle-
bisgan Tavis dacvac SeiZleba rTuli aRmoCndes da usamar-
Tlobis Tavidan acilebas, romelic SeiZleba warmoiSvas, Tu
sasamarTloebi iZulebuli gaxdebian, gadawyviton saqmeebi,
romlebic Soreul warsulSi moxda im mtkicebulebebze day-
rdnobiT, romlebic, SesaZloa, drois gasvlis gamo arasaime-
do an arasruli iyos~ (par.51).

22. sakasacio palata miiCnevs, rom winamdebare gadawyve-
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tilebaSi ganviTarebuli msjelobebis gaTvaliswinebiT, ar
arsebobs mosarCelis Segebebuli sakasacio saCivris dakma-
yofilebis samarTlebrivi safuZvelic.

23. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv
dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, romelic
sasamarTlos gadawyvetilebiT iqna dakmayofilebuli, xolo
mopasuxes _ sarCelis moTxovnis im nawilis proporciulad,
romelzedac mosarCeles uari eTqva. im mxaris warmomadgen-
lis daxmarebisaTvis gaweul xarjebs, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs
meore mxares gonivrul farglebSi, magram araumetes davis
sagnis Rirebulebis 4 procentisa, xolo araqonebrivi davis
SemTxvevaSi _ gansaxilveli saqmis mniSvnelobisa da sirTu-
lis gaTvaliswinebiT, 2 000 laramde. amave muxlis me-2 nawi-
lis mixedviT, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xar-
jebis ganawilebasac. amdenad, mopasuxis sasargeblod mosar-
Celes unda daekisros am ukanasknelis mier saapelacio da
sakasacio instanciis sasamarTloebSi gadaxdili saxelmwi-
fo baJis _ 1828,98 (812,88+1016,1) laris anazRaureba;

24. Segebebul sakasacio saCivarze saxelmwifo baJi gadax-
dilia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 408-e, 411-e mux-
lebiT da

g a d a w y v i t a:

1. ssip „sazogadoebrivi mauwyeblis~ sakasacio saCivari
dakmayofildes;
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2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2021 wlis 5 aprilis gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. a. x-s sarCeli ar dakmayofildes;
4. a. x-s Segebebuli sakasacio saCivari ar dakmayofildes;
5. ssip „sazogadoebriv mauwyebels~ daubrundes mis mier

gadaxdili saxelmwifo baJidan, 1,098 laridan (sagadaxdo
moTxovna #12028, gadaxdis TariRi 01.06.2021w), zedmetad ga-
daxdili 81,9 lari, Semdegi angariSidan: q. Tbilisi, „saxel-
mwifo xazina~ bankis kodi TRESGE22, mimRebis angariSis #...,
saxazino kodi ...;

6. a. x-s ssip „sazogadoebrivi mauwyeblis~ sasargeblod da-
ekisros am ukanasknelis mier saapelacio da sakasacio instan-
ciis sasamarTloebSi gadaxdili saxelmwifo baJis _ 1828,98
laris gadaxda;

7. gadawyvetileba sabolooa da ar saCivrdeba.

kompensaciis gansazRvra uvado SromiTi
urTierTobis Sewyvetisas

gadawyvetileba
saqarTvelos saxeliT

#as-1114-2022 23 dekemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: samsaxuridan gaTavisuflebis Sesaxeb brZa-
nebis baTilad cnoba, samsaxurSi aRdgena da ganacduris anaz-
Raureba

aRwerilobiTi nawili:
1. l. m-ma (SemdegSi: dasaqmebuli an mosarCele an pirve-

li kasatori) sarCeli aRZra ssip daculi teritoriebis
saagentos (SemdegSi: damsaqmebeli an saagento an mopasu-
xe an meore kasatori) mimarT, romliTac moiTxova:
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1.1. baTilad iqnes cnobili mopasuxis 2019 wlis 3 oqtom-
bris #s-48 brZaneba (SemdegSi _ pirveli sadavo brZaneba) mo-
sarCelisaTvis SeniSvnis gamocxadebis Sesaxeb;

1.2. baTilad iqnes cnobili mopasuxis 2019 wlis 18 oqtom-
bris #g-79 brZaneba (SemdegSi _ meore sadavo brZaneba) mo-
sarCelis gaTavisuflebis Sesaxeb da igi aRdgenil iqnes da-
culi teritoriebis saagentos borjom-xaragaulis erovnu-
li parkis administraciis swrafi reagirebis ufrosi rein-
jeris Tanamdebobaze;

1.3. mopasuxes mosarCelis sasargeblod daekisros iZule-
biTi ganacduris anazRaureba 2019 wlis 18 oqtombridan sam-
saxurSi aRdgenamde, yovelTviurad 784 laris odenobiT.

2. sarCeli dafuZnebulia Semdeg garemoebebze:
3. 2018 wlis 17 agvistos saagentos Tavmjdomaris #d-77

brZanebis safuZvelze mosarCele dainiSna saagentos bor-
jom-xaragaulis erovnul parkSi swrafi reagirebis ufrosi
reinjeris Tanamdebobaze. 2019 wlis 27 seqtembers dasaqme-
bulis mimarT ganxorcielda mokvleva, mosarCelis samsaxu-
rebrivi movaleobis Sesrulebis dros samoqmedo teritori-
is datovebis faqtze. aRniSnul faqtze mosarCeles SeniSvna
gamoecxada pirveli sadavo brZanebiT.

4. 2019 wlis 12 oqtombers samsaxurebrivi movaleobis Ses-
rulebis dros mosarCele imyofeboda samoqmedo teritori-
aze TanamSromlebTan: k. W-Tan da p. x-Tan erTad da gadaad-
gildeboda samoqmedo teritoriaze; mosarCelem isargebla
Sesvenebis uflebiT; mosarCeles problema hqonda fexze da
unda Seecvala saxvevi. am dros saguSagoze imyofeboda sxva
reinjeri _ p. x-i, romelic mosarCelem samsaxurebrivi adgi-
lis droebiT datovebis sakiTxze saqmis kursSi Caayena. ase-
ve, saguSagoze imyofeboda sxva reinjeric. 2019 wlis 12 oq-
tombers mosarCelis mier gamoyenebuli _ Sesvenebis ufle-
biT sargeblobis faqtze kvlav ganxorcielda samsaxurebri-
vi mokvleva, sadac sxvadasxva garemoebebTan erTad, dadga
mosarCelis mier samoqmedo teritoriis datovebis, Sesve-
nebaze gasvlis, manqanis samarTavad sxvisTvis gadacemis, man-
qanaze xmovani mowyobilobis da cimcimis damagrebisa da nas-
vamobis sakiTxebi. mosarCelem miiCnia, rom dasaxelebul faq-
tebze mokvlevis masalebSi miTiTebuli garemoebebi ar See-
sabameba simarTles.

5. mopasuxem sarCeli ar cno da moTxovnis gamomricxvel
SedavebaSi aRniSna, rom 2019 wlis 13 agvistos mosarCelem
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misi samorigeo teritoria xelmZRvanelobasTan SeTanxmebis
gareSe datova, ris gamoc, mis mimarT sworad gamoyenebuli
iqna disciplinuri pasuxismgeblobis zoma „SeniSvna~.

6. mopasuxem aRniSna, rom 2019 wlis 12 oqtombers mosar-
Celem kvlav datova samorigeo teritoria da ar acnoba xel-
mZRvanelobas. igi imyofeboda alkoholuri Trobis mdgoma-
reobaSi. amasTan, samsaxurebrivi avtomanqana, gadasca k. W-s,
romelsac avtomanqanis marTvis ufleba ar gaaCnda. dasaqme-
bulma masze gadacemul avtomanqanaze kanonis darRveviT da-
uSva arasanqcirebuli sasignalo sistemis damontaJeba.

7. amasTan, mopasuxem miuTiTa mosarCelis samsaxurSi aR-
dgenis SeuZleblobaze, rac ganpirobebulia imiT, rom mosar-
Celis Tanamdebobaze konkursis wesiT daniSnulia sxva piri
da Sesabamisi Tanamdeboba ar aris vakanturi.

8. axalcixis raionuli sasamarTlos 2021 wlis 28 aprilis
gadawyvetilebiT sarCeli dakmayofilda. baTilad iqna cno-
bili saagentos 2019 wlis 3 oqtombris #s-48 brZaneba mosar-
CelisTvis SeniSvnis gamocxadebis Sesaxeb. baTilad iqna cno-
bili saagentos 2019 wlis 18 oqtombris #g-79 brZaneba mo-
sarCelis gaTavisuflebis Sesaxeb da mosarCele aRdgenil iq-
na daculi teritoriebis saagentos borjom-xaragaulis
erovnuli parkis administraciis swrafi reagirebis ufrosi
reinjeris Tanamdebobaze. ssip daculi teritoriebis saagen-
tos mosarCelis sasargeblod daekisra iZulebiTi ganacdu-
ris anazRaureba 2019 wlis 18 oqtombridan samsaxurSi aR-
dgenamde, yovelTviurad 784 laris odenobiT.

9. pirveli instanciis gadawyvetileba saapelacio saCiv-
riT gasaCivrda mopasuxis mier, romelmac moiTxova gasaCiv-
rebuli gadawyvetilebis gauqmeba da sarCelis uaryofa.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 14 ivnisis gadawyvetilebiT saapelacio sa-
Civari dakmayofilda nawilobriv; gasaCivrebuli gadawyveti-
lebis SecvliT miRebuli iqna axali gadawyvetileba, romli-
Tac baTilad iqna cnobili saagentos 2019 wlis 3 oqtombris
#s-48 brZaneba mosarCelisaTvis SeniSvnis gamocxadebis Se-
saxeb; baTilad iqna cnobili saagentos 2019 wlis 18 oqtom-
bris #g-79 brZaneba mosarCelis gaTavisuflebis Sesaxeb; saa-
gentos mosarCelis sasargeblod daekisra kompensacia (xel-
ze asaRebi) 12 544 laris odenobiT (16 Tvis saxelfaso anazRa-
urebis jami). sarCeli uaryofili iqna samsaxurSi aRdgenisa
da iZulebiTi ganacduris anazRaurebis nawilSi.
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11. saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

12. mosarCele 2018 wlis 17 agvistos dainiSna saagentos
borjom-xaragaulis erovnuli parkis administraciis swra-
fi reagirebis ufrosi reinjeris Tanamdebobaze.

13. 2019 wlis 3 oqtombers saagentos Sinaganawesis dar-
Rvevis gamo, mosarCeles gamoecxada disciplinuri pasuxis-
mgeblobis zoma „SeniSvna~.

14. sajaro samarTlis iuridiuli piris _ daculi terito-
riebis saagentos borjom-xaragaulis erovnuli parkis admi-
nistraciis swrafi reagirebis ufrosi reinjeri _ mosarCe-
le 2019 wlis 18 oqtombridan gaTavisuflda dakavebuli Ta-
namdebobidan, samsaxurebrivi movaleobebis uxeSi darReve-
vis gamo.

15. mosarCelis Tanamdebobrivi sargo Seadgenda 784 lars.
16. saqmeze warmodgenili mtkicebulebebiT ar dadastur-

da, rom 2019 wlis 13 agvistos mosarCelem samuSao drois gan-
mavlobaSi samuSao adgili miatova, rac usafuZvlos xdis mis
mimarT 2019 wlis 3 oqtombers disciplinuri pasuxismgeblo-
bis zomis „SeniSvnis~ gamoyenebas.

17. ssip daculi teritoriebis saagentos Sinaganawesis 1-
li muxlis me-3 punqtis Tanaxmad, Sinaganawesi SromiTi ur-
TierTobis ganuyofeli nawili, vrceldeba da Sesasruleb-
lad savaldebuloa saagentos yvela TanamSromlisTvis, xo-
lo me-2 muxlis me-2 punqtis Sesabamisad, dauSvebelia samu-
Sao drois ganmavlobaSi TanamSromlis mier samuSao adgilis
mitoveba arasamsaxurebriv sakiTxebze, uSualo ufrosTan
(mis movaleobis SemsrulebelTan an zemdgom xelmZRvanel-
Tan) SeuTanxmeblad. me-15 punqtis „v~, „z~ q/p Tanaxmad, Ta-
namSromels ekrZaleba samuSao adgilis unebarTvod mito-
veba samuSao saaTebSi, alkoholis zemoqmedebis qveS samsa-
xurSi gamocxadeba aRniSnuli saSualebis miReba (garda sa-
zeimo an oficialuri RonisZiebebisa), agreTve, narkotiku-
li an/da fsiqotropuli an Zliermoqmedi saSualebebis mox-
mareba, garda samedicino daniSnulebisa.

18. rogorc irkveva dasaqmebulis mimarT disciplinuri
pasuxismgeblobis zomis gamoyenebas safuZvlad daedo mo-
sarCelis mier 2019 wlis 13 agvistos samuSao drois ganmav-
lobaSi samuSao adgilis mitoveba. mosarCelis aRniSnuli qme-
deba ssip daculi teritoriebis saagentos inspeqtirebis
samsaxuris mier Sefasda, rogorc saagentos Sinaganawesis
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darRveva. mis mimarT gamoyenebuli iqna disciplinuri sax-
deli. aRniSnuli faqti mosarCelem uaryo da ganmarta, rom
mas samuSao adgili ar miutovebia, vinaidan is teritoria, sa-
dac mosarCele moZraobda, warmoadgens mis samoqmedo teri-
torias. igi imyofeboda samuSao adgilze. mopasuxem sawina-
aRmdegos damadasturebeli mtkicebuleba ar warmoadgina.

19. saapelacio sasamarTlom SromiTsamarTlebriv daveb-
Si mtkicebis tvirTis ganawilebis dadgenili standartis mi-
xedviT damsaqmebels daakisra iseTi mtkicebulebebis war-
modgenis valdebuleba, romliTac dadasturdeboda mosar-
Celis mier Sromis Sinaganawesis darRveva, kerZod, rom mo-
sarCelem samuSao saaTebSi miatova sameTvalyureo terito-
ria. miTiTebuli garemoeba mxolod damsaqmeblis zepiri gan-
martebiT ver dadasturdeboda.

20. dadgenilia, rom 2019 wlis 12 oqtombers mosarCele k.
W-Tan erTad morige iyo da moZraobda samsaxurebrivi avto-
manqaniT. mosarCeles hqonda fexze problema, ris gamoc, k.
W-i dasva saWesTan. imis gamo, rom mosarCeles fexi stkioda,
isargebla SesvenebiT da wavida q. borjomSi, sakuTar saxlSi.
Semdeg daubrunda samsaxurSi. aRniSnulis Semdeg mas dau-
kavSirda administraciis dacvis ganyofilebis ufrosi g. m-
Ze, romelic ramdenime wuTSi mivida maTTan da ganumarta,
rom maT samsaxureobriv avtomanqanaze unebarTvod hqondaT
damontaJebuli specialuri xmovani da cimcima mowyobilo-
ba, aseve isini imyofebodnen alkoholuri Trobis qveS, ris
gamoc, daaTvalieres avtomanqana, sadac salonSi savarZlis
qveS elaga cimcima mowyobiloba, xmovani mowyobiloba ki, da-
montaJebuli iyo Zravze. g. m-Zem specialuri mowyobilobiT
moaxdina mosarCelis Semowmeba alkoholur Trobaze da mo-
sarCeles daudginda _ 0.327% BAC. aRniSnulze Sedga oqmi.
mosarCele ganmartavs, rom man alkoholi miiRo 2019 wlis 11
oqtombers saxlSi stumrebTan erTad. mosarCelis da Tavad
k. W-is ganmartebiT, sasignalo da cimcima mowyobiloba ekuT-
vnis k. W-s da manve daamontaJa avtomanqanis Zaraze, Tumca ar
gamouyenebiaT, radgan ar hqondaT gamaZlierebeli, cimcima
mowyobiloba ki mwyobridan iyo gamosuli.

21. ssip daculi teritoriebis saagentom daadgina, rom
mosarCelem saagentos SinaganawesiT gaTvaliswinebuli val-
debulebebi uxeSad daarRvia. kerZod dasaqmebuli samsaxu-
rebrivi movaleobis dros imyofeboda alkoholuri Trobis
qveS, morigeobis dros samoqmedo teritoria miatova xel-
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mZRvanelobasTan SeTanxmebis gareSe, sargeblobaSi arsebul
samsaxurebriv avtomanqanaze, Sesabamisi sakanonmdeblo ne-
barTvis gareSe, damontaJebuli hqonda xmovani mowyobilo-
ba da samsaxurebrivi avtomanqana marTvis uflebiT gadasca
k. W-s, romelsac ar hqonda marTvis mowmoba.

22. saqmeze warmodgenili mtkicebulebebiT dasturdeba,
rom sasignalo da cimcima mowyobiloba ekuTvnis k. W-s, ro-
melmac Tavad moaxdina mowyobilobis montaJi avtomanqanis
Zaraze. amasTan, mosarCelisaTvis ar iyo cnobili, is rom k. W-
s ar hqonda marTvis ufleba. k. W-i Tavad iyo valdebuli ec-
nobebina aRniSnulis Taobaze mosarCelisaTvis. mosarCeles
stkioda fexi, ris gamoc, uWirda avtomanqanis marTva da swo-
red aRniSnulis gamo, gadasca man avtomanqana samarTavad k.
W-s, romelic valdebuli iyo ecnobebina misTvis avtomanqa-
nis marTvis uflebis ararsebobaze. Sesabamisad, aRniSnuli
faqtebis mosarCelis mier samsaxurebrivi movaleobis dar-
Rvevad miCneva, palatis SefasebiT arasworia.

23. rac Seexeba samsaxurebrivi movaleobis Sesrulebis
dros alkoholuri Trobis arsebobas, aRniSnuls mosarCele
uaryofs da ganmartavs, rom igi imyofeboda nabaxusev mdgo-
mareobaSi da mas samsaxurebrivi movaleobis Sesrulebis
dros alkoholi ar miuRia. saqmeSi warmodgenilia 12.10.2019w.
simTvrale sifxizleze Semowmebis oqmi, romelSic miTiTe-
bulia, rom mosarCeles daudginda mcireodeni alkoholis
miRebis faqti.

24. saqalaqo sasamarTlom marTebulad ar gaiziara mopa-
suxis pozicia imasTan dakavSirebiT, rom mosarCele samsa-
xurebrivi movaleobis Sesrulebis dros imyofeboda alko-
holuri Trobis mdgomareobaSi, radgan saqmeSi ar moipoveba
Sesabamisi da sarwmuno mtkicebulebebi aRniSnuli faqtis
dasadastureblad.

25. saapelacio sasamarTlom yuradReba gaamaxvila imaze,
rom erT-erTi faqti rasac mosarCeles mopasuxe edaveboda
iyo mosarCelis mier, misi morigeobis dros samoqmedo teri-
toriis mitoveba, xelmZRvanelobasTan SeTanxmebis gareSe.
aRniSnulTan dakavSirebiT mosarCelem ganmarta, rom dilis
10 sT-dan k. W-Tan erTad imyofeboda sofel ..., neZvis aRkve-
Tilis teritoriaze. daaxloebiT 15:00 saaTze neZvis aRkve-
Tilis saguSagosTan arsebul xergilis SigniT Sevida merqnu-
li resursis erT-erTi momxmarebeli, ris gamoc, mosarCele
da k. W-i Seyvnen mas, radgan gaekontrolebinaT momxmareb-
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lis saqmianoba. daaxloebiT 19:00 saaTze momxmarebelma da-
tova teritoria, ris Semdeg, janmrTelobis mdgomareobis
gamo, mosarCeles mouwia saxlSi misvla da fexze saxvevis ga-
mocvla. mosarCelem ganmarta, rom isargebla kuTvnili Ses-
venebiT.

26. ssip daculi teritoriebis saagentos Sinaganawesis me-
2 muxlis me-2 punqtis „e~ qvepunqtis Tanaxmad, teritoriu-
li administraciebis TanamSromelTaTvis gansazRvrulia sa-
muSao dReebSi dasaqmebulis dasvenebis dro _ Sesveneba. Ses-
venebis xangrZlivoba Seadgens 1 saaTs, romelic SesaZloa
gamoyenebuli iqnes 12:00 saaTidan 15:00 saaTamde nebismier
dros, garda moqmedi kanonmdeblobiT dadgenili gamonakli-
sebisa.

27. mocemul SemTxvevaSi, dadgenilia, rom mosarCelem
isargebla SesvenebiT, SinaganawesiT dadgenili wesis dar-
RveviT. dadgenilia, isic, rom man SinaganawesiT dadgenil
dros 12:00 saaTidan 15:00 saaTamde SualedSi ver isargebla
SesvenebiT, imis gamo, rom akontrolebda (asrulebda samsa-
xurebrvi movaleobas) neZvis aRkveTilis saguSagosTan ar-
sebul xergilis Sesul merqnuli resursis erT-erT momxma-
rebels, romlis mier teritoriis datovebis Semdeg, mosar-
Celem isargebla SesvenebiT. am sakiTxTan mimarTebiT, saape-
lacio sasamarTlom aRniSna, rom marTalia, mosarCele val-
debuli iyo ecnobebina damsaqmeblisaTvis, SesvenebiT sar-
geblobis Sesaxeb, Tumca, arsebuli darRveva ver Sefasdeba
uxeS gadacdomad da ver miiCneva SromiTi xelSekrulebis Sew-
yvetisaTvis sakmaris safuZvlad.

28. dadgenili faqtobrivi garemoebebis samarTlebrivi mo-
wesrigebisas, saapelacio sasamarTlom aRniSna, rom sadavo
brZanebaSi miTiTebuli dasaqmebulis gaTavisuflebis safuZ-
vlis (sSk-is 37-e muxlis pirveli nawilis „z~ qvepunqti/moq-
medi kodeqsis 47.1 muxlis „z~ punqti) gaTvaliswinebiT, mar-
Tlzomierad ganxorcielda Tu ara mosarCelesTan SromiTi
urTierTobis Sewyveta, pasuxi unda gaeces Semdeg kiTxvebs:
daarRvia Tu ara dasaqmebulma valdebuleba, ramdenad uxe-
Sad daaRvia dasaqmebulma masze dakisrebuli samsaxurebri-
vi valdebuleba da aris Tu ara Cadenili darRvevis adekva-
turi zoma masTan SromiTi xelSekrulebis Sewyveta. dasaxe-
lebul kiTxvebze pasuxis gacemis sakanonmdeblo valdebu-
lebas gansazRvravs Sromis kodeqsis 47-e muxlis pirveli na-
wilis „z~ qvepunqti (sadavo urTierTobis dros moqmedi ko-
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deqsis 37.1 muxlis „z~ punqti), romlis mixedviTac, SromiTi
xelSekrulebis Sewyvetis safuZvlebia: dasaqmebulis mier
misTvis individualuri SromiTi xelSekrulebiT an koleq-
tiuri xelSekrulebiT an/da Sromis SinaganawesiT dakisre-
buli valdebulebis uxeSi darRveva. sSk-is 47-e muxlis pir-
veli nawilis „z~ qvepunqtis mixedviT, damsaqmebels eniWeba
dasaqmebulis samuSaodan gaTavisuflebis ufleba ara Sro-
miTi xelSekrulebis yovelgvari darRvevis, aramed valde-
bulebis „uxeSi darRvevis~ SemTxvevaSi. muSakis samuSaodan
gaTavisuflebis safuZvlebis kvlevisas, sasamarTlo amow-
mebs damsaqmeblis uflebis gamoyenebis marTlzomierebis sa-
kiTxs, ris safuZvelzec afasebs mxareTa mier sasamarTlos
winaSe dayenebul moTxovnaTa marTebulobas. amisaTvis au-
cilebelia misi gamoyenebis ganmapirobebeli garemoebebis
marTlzomierebis sakiTxis Seswavla. amasTan, mniSvnelova-
nia, rom dasaqmebulis samsaxuridan gaTavisuflebis mar-
Tlzomierebis Sefasebis mizniT, dadgindes dasaqmebulis mi-
er misTvis dakisrebuli valdebulebebis uxeSi darRvevis
faqti, rac SesaZlebelia mxolod SromiTi xelSekrulebis
Sewyvetis Taobaze administraciis brZanebaSi miTiTebuli
dasaqmebulis gaTavisuflebis safuZvlis kvlevis Sedegad.
gansaxilvel SemTxvevaSi, mopasuxis mier miTiTebuli faq-
tobrivi garemoebebi, saapelacio sasamarTlom ar miiCnia da-
saqmebulis mier SromiTi xelSekrulebis pirobebis uxeS dar-
Rvevad, rasac samsaxuridan gaTavisufleba SeiZleboda ga-
nepirobebina.

29. saagentos Sinaganawesis me-12 muxlis me-2 punqtis Ta-
naxmad, TanamSromlis mier samsaxurebrivi disciplinis dar-
Rvevis an misTvis dakisrebuli movaleobebis arajerovani
Sesrulebis SemTxvevaSi, saagentos Tavmjdomare uflebamo-
silia mis mimarT gamoiyenos disciplinaruli pasuxismgeb-
lobis Semdegi zomebi: a) sityvieri gafrTxileba, b) SeniSvna,
g) sayveduri, d) sastiki sayveduri, e) ara umetes 10 samuSao
dRis xelfasis dakaveba, v) Tanamdebobrivi sargos 10 pro-
centidan 50 procentamde dakaveba 1dan 6 Tvemde vadiT, z) 1
wlamde vadiT ufro dabal Tanamdebobriv sargoze gadayva-
na, T) struqturul erTeulSi nusxiT gaTvaliswinebul uf-
ro dabal Tanamdebobaze gadayvana, i) samsaxuridan gaTavi-
sufleba.

30. dadgenilia, rom sasignalo da cimcima mowyobiloba
ekuTvnoda k. W-s, romelmac Tavad moaxdina mowyobilobis



73

montaJi avtomanqanis Zaraze. garda aRniSnulisa, mosarCe-
lisaTvis ar iyo cnobili is faqti, rom k. W-s ar hqonda mar-
Tvis ufleba, Sesabamisad, aRniSnuli garemoebebis gamo, mo-
sarCelisaTvis pasuxismgeblobis dakisreba arasworia.

31. rac Seexeba samsaxurebrivi movaleobis Sesrulebis
dros mosarCelis alkoholuri Trobis qveS yofnas, saqmeze
warmodgenili saTanado mtkicebulebebiT ar iqna dadastu-
rebuli mosarCelis mier nasvam mdgomareobaSi samsaxurSi ga-
mocxadebis faqti da aRniSnuli garemoeba mxolod damsaq-
meblis zepiri ganmartebis safuZvelze, uaryofili iqna. dam-
saqmebels evaleboda warmoedgina saTanado mtkicebuleba,
romlis safuZvelzec SesaZlebeli iqneboda faqtis Sefase-
ba piris nasvamobis Sesaxeb (sssk-s 102.3 muxli).

32. rac Seexeba samoqmedo teritoriis mitovebasTan mi-
marTebiT damsaqmeblis pretenzias, dadgenili iqna, rom mo-
sarCelem isargebla kuTvnili SesvenebiT, Tumca, Sinagana-
wesiT dadgenili wesis darRveviT. man SinaganawesiT dadge-
nil dros 12:00 saaTidan 15:00 saaTamde SualedSi ver SeZlo
kuTvnili SesvenebiT sargebloba, radgan akontrolebda (as-
rulebda samsaxurebrvi movaleobas) neZvis aRkveTilis sa-
guSagosTan arsebul xergilis merqnuli resursis erT-erT
momxmarebels. mxolod is garemoeba, rom Sesvenebis ufle-
biT dasaqmebulma isargebla SinaganawesiT dadgenilisagan
gansxvavebul dros, ver miiCneva SromiTi xelSekrulebis im-
gvar darRvevad, rac gaamarTlebda SromiTi xelSekrulebis
Sewyvetas.

33. zemoaRniSnulidan gamomdinare, saapelacio palatam
miiCnia, rom damsaqmebelma ver uzrunvelyo mtkicebis tvir-
Tis jerovnad realizeba dasaqmebulis mier masze dakisre-
buli SromiTi movaleobebis imgvari darRvevis dasadastu-
reblad, rac dasaqmebulis mimarT gamoricxavda SromiTi ur-
TierTobis gagrZelebas da ganapirobebda samsaxuridan mis
gaTavisuflebas.

34. saapelacio palatam dausabuTeblad miiCnia pirveli
sadavo brZaneba (mosarCelisaTvis „SeniSvnis~ gamocxadeba),
Semdeg garemoebaTa gamo:

35. dadgenilia, rom meore sadavo brZanebiT Sinaganawesis
darRvevis gamo, mosarCeles gamoecxada „SeniSvna~ ssip da-
culi teritoriebis saagentos Sinaganawesis me-12 muxlis „a~
da „g~ punqtis safuZvelze samuSao adgilze arasapatio mi-
zeziT dagvianebis da saagentos Sinaganawesis darRvevisaT-
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vis.
36. ssip daculi teritoriebis saagentos Sinaganawesis me-

12 muxlis 1-li punqtis „a~ da „g~ q/p Tanaxmad disciplina-
rul gadacdomas warmoadgens samuSao adgilze arasapatio
mizeziT dagvianeba an samsaxurSi gamoucxadebloba da saa-
gentos Sinaganawesis darRveva. amave Sinaganawesis me-2 mux-
lis me-2 punqtis Tanaxmad, dauSvebelia samuSao drois gan-
mavlobaSi TanamSromlis mier samuSao adgilis mitoveba ara-
samsaxurebriv sakiTxebze, uSualod ufrosTan (mis movale-
obis SemsrulebelTan an zemdgom xelmZRvanelTan) SeuTan-
xmeblad.

37. gansaxilvel SemTxvevaSi, mosarCelem ganmarta, rom mas
samuSao dros samuSao adgili ar miutovebia da is adgili,
sadac igi moZraobda ekuTvnoda mis samoqmedo teritorias.
aRniSnulis sawinaaRmdego mtkicebuleba (reinjeris samoq-
medo teritoriis sazRvrebi) saqmeSi warmodgenili ar yofi-
la. imis gaTvaliswinebiT, rom ver dadasturda mosarCelis
mier disciplinuri gadacdomis Cadena, saapelacio sasamar-
Tlom miiCnia, rom arc meore sadavo brZanebas gaaCnda gamo-
cemisaTvis Sesabamisi winapirobebi.

38. uaryofili iqna saagentos Sedaveba aRniSnul nawilSi
sarCelis xandazmulobasTan mimarTebiTac, radganac damsaq-
mebelma ver SeZlo sasamarTlosaTvis warmoedgina sadavo
brZanebis dasaqmebulisaTvis Cabarebis mtkicebuleba, rom-
lis safuZvelzec SesaZlebeli iqneboda konkretuli Tari-
Ris gansazRvra gasaCivrebis uflebis warmoSobisaTvis.

39. rac Sexeba mosarCelis uflebriv restitucias, sada-
vo urTierTobis dros moqmedi sSk-is 38-e muxlis me-8 nawi-
lis (moqmedi redaqciis 48.8 muxli) Sesabamisad, SromiTi ur-
TierTobis Sewyvetis SemTxvevaSi, misi sadavoobisas, dasaq-
mebuli uflebamosilia moiTxovos SromiTi xelSekrulebis
Sewyvetis Sesaxeb brZanebis (gadawyvetilebis) baTilad cno-
ba da pirvandel an tolfas samuSao adgilze aRdgena, an brZa-
nebis baTilad cnobasTan erTad, aRdgenis nacvlad, moiTxo-
vos kompensacia.

40. gansaxilvel SemTxvevaSi, samsaxuridan gaTavisufle-
bis Sesaxeb brZanebis baTilad cnobis winapirobebi ganxor-
cielebulad iqna miCneuli, Sesabamisad, mosarCelis samsa-
xurSi aRdgenasTan mimarTebiT da dadginda, rom dReis mdgo-
mareobiT mosarCelis mier dakavebuli pozicia vakanturi ar
aris, aRniSnulis sapirispiro mtkicebuleba mosarCelis mi-
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er warmodgenili ar yofila, rac mosarCelis mtkicebis
tvirTs warmoadgenda. Sesabamisad, im pirobebSi, rodesac ar
dgindeba samsaxurSi aRdgenis SesaZlebloba da gadawyveti-
lebis aRniSnuli saxiT aRsrulebis SesaZlebloba, gaumar-
Tleblad iqna miCneuli samsaxurSi aRdgenisa da iZulebiTi
ganacduris anazRaurebis nawilSi, moTxovnebis dakmayofi-
leba, aRniSnulis nacvlad mosarCeles miekuTvna kompensa-
cia, romlis odenoba SromiTi xelSekrulebis moqmedebis va-
dis, saxelfaso anazRaurebis odenobis, aseve gaTavisufle-
bis safuZvlis gaTvaliswinebiT, ganisazRvra 12 544 lariT,
rac Seadgens mosarCelis saxelfaso anazRaurebis 16 Tvis
odenobis jams (784 x 16).

41. zemoaRniSnuli gadawyvetileba sakasacio saCivriT ga-
saCivrda orive mxaris mier. pirvelma kasatorma (mosarCele)
moiTxova samsaxurSi aRdgena da ganacduri xelfasis mikuT-
vneba, xolo meore kasatorma (mopasuxe) _ sarCelis uaryofa.

42. pirveli sakasacio saCivris safuZvlebi:
43. pirveli kasatoris miTiTebiT, saapelacio sasamar-

Tlom arasworad daadgina, rom saagentos am etapisTvis ar
gaaCnia vakanturi adgili. Sesabamisi mtkicebuleba, garda
damsaqmeblis ganmartebisa, damsaqmebels sasamarTlo sxdo-
maze ar warmoudgenia. mtkicebulebaTa gamokvleva da Sefa-
seba gulisxmobs am garemoebaTa Sesabamis mtkicebulebebis
arsebobs anu, yvela calke aRebuli garemoeba unda dadas-
turdes relevanturi mtkicebulebebiT, mxaris axsna-ganmar-
tebiT, mowmis CvenebiT, werilobiTi mtkicebulebebiT da a.S.
mocemul SemTxvevaSi, damsaqmebeli saagentos ganmarteba,
rom ar aqvs Sesabamisi an tolfasi Tavisufali vakansia ar
SeiZleba gaxdes am garemoebis dasamtkiceblad vargisi mtki-
cebuleba. imis dadastureba, rom saagentoSi SesaZlo vakan-
siebi arsebobs an ar arsebobs SeiZleboda Sesabamisi vakansi-
ebis amonaweriT an brZanebiT dadasturebuliyo.

44. pirveli kasatori aRniSnavs, rom mosarCele pirveli
instanciis sasamarTloSi iTxovda, rom damsaqmebel mopasu-
xes warmoedgina Sesabamisi saStato nusxa da dasaqmebul pir-
Ta vakansiebi, rac ar dakmayofilda, miuxedavad sasamarTlos
moTxovnisa.

45. rac Seexeba kompensaciis odenobas, pirveli kasato-
ris mosazrebiT, sasamarTlo winaaRmdegobaSi movida Tavis-
save msjelobasTan, kerZod, sasamarTlom aRniSna, rom kom-
pensacia ar unda iyos saxelfaso ganacduris tolfasi an
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msgavsi. ganacduris gadaxda xdeba samsaxurSi aRdgenis pa-
ralelurad, rac uzrunvelyofs dazaralebulis uflebriv
restitucias, xolo kompensaciis SemTxvevaSi, aRniSnulma
Tanxam aramarto unda gadafaros ziani ganacduris saxiT, ara-
med samsaxurSi aRudgenlobiT damdgari uaryofiTi Sedegi.

46. mocemul SemTxvevaSi, kompensaciis odenobis gansaz-
Rvrisas, sasamarTlos mxedvelobaSi unda mieRo is garemoe-
bebi, rom mosarCele aris daqorwinebuli, yavs ori Svili. da-
zaralebulis Sesabamisi samsaxuris gareSe datoveba ki kom-
pensirebuli unda iyos. mocemul SemTxvevaSi, sasamarTlom
mosarCeles kompensaciis saxiT miakuTvna ganacdur xelfas-
ze naklebi odenoba, 16 Tvis saxelfaso anazRaureba, maSin
rodesac ganacduri xelfasi 19 Tves moicavda.

47. meore sakasacio saCivris safuZvlebi:
48. meore kasatori (mopasuxe) miiCnevs, rom saapelacio sa-

samarTlom arasworad daadgina faqtobrivi garemoeba, rom
Tavad k. W-i iyo valdebuli mosarCelisaTvis ecnobebina mar-
Tvis uflebis arqona. damsaqmebeli aRniSnavs, rom mosarCe-
lis samuSaos aRwerilobiT dgindeba, rom swrafi reagirebis
ufrosi reinjeris movaleobas mis uSualo daqvemdebareba-
Si myofi TanamSromlebis marTva da kontroli Seadgens. ama-
ve mtkicebulebiT dgindeba, rom mosarCelis mier uSualo
daqvemdebarebaSi imyofebian reinjerebi da maT Soris imyo-
feboda swrafi regirebis reinjeri _ k. W-i. amasTan, avtomo-
bilis usafrTxo eqspluataciaze pasuxismgebeli iyo mosar-
Cele. sadavo SemTxvevaSi, mosarCelem masze gadacemuli sam-
saxurebrivi avtomanqana ise gadasca misadmi daqvemdebare-
bul pirs (romelsac ar hqonda marTvis mowmoba), rom ar Sea-
mowma am pirs hqonda Tu ara avtomanqanis marTvis ufleba,
riTac safrTxis qveS daayena maTi da aseve mesame pirebis si-
cocxle da janmrTeloba, aseve riskis qveS dadga saagentos
qonebac. mosarCeles unda gaerkvia hqonda Tu ara mis daq-
vemdebarebaSi myof TanamSromels marTvis mowmoba da mxo-
lod amis Semdeg mieRo gadawyvetileba, rac man ar gaakeTa.

49. meore kasatoris (damsaqmebeli) miTiTebiT, mosarCe-
lem ar aRkveTa missadmi daqvemdebarebuli reinjer k. W-is
mier arasanqcirebuli mowyobilobis damontaJeba samsaxureb-
riv avtomanqanaze.

50. meore kasatoris (damsaqmebeli) miTiTebiT, mosarCe-
le imyofeboda samsaxurSi alkoholuri Trobis mdgomareo-
baSi, rasac TviTonve aRiarebs.
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51. meore kasators miaCnia, rom mosarCelis qcevebi dam-
saqmebels ndobas ukargavs muSakis mimarT da Sesafasebeli
qmedeba ar warmoadgens iseT darRvevas, romelic damsaqmeb-
lis mier gamafrTxilebeli zomis gamoyenebis SemTxvevaSi,
SesaZlebelia, gamoswordes imgvarad, rom damsaqmebelma ar
dakargos muSakTan SromiTi urTierTobis gagrZelebis inte-
resi.

52. rac Seexeba samsaxurebriv avtomanqanaze arasanqcire-
buli mowyobilobebis damontaJebas, meore kasatori aRniS-
navs, rom rogorc saapelacio sasamarTlo miuTiTebs sasig-
nalo da cimcima mowyobiloba ekuTvnoda k. W-s, romelmac Ta-
vad moaxdina mowyobilobis montaJi avtomanqanis Zaraze. aR-
niSnuli faqtis mosarCelis mier samsaxureobrivi movaleo-
bis darRvevad miCneva saapelacio sasamarTlos arasworad
miiCnia.

53. meore kasatori miuTiTebs, rom swrafi reagirebis jgu-
fis avtomanqanis miReba-Cabarebis JurnaliT (ix. Sesageblis
gv.54-53) dgindeba, rom samsaxureobrivi avtomanqana samar-
Tavad Cabarebuli hqonda mosarCeles. avtomobilis usaf-
rTxo eqsploataciaze pasuxismgebeli iyo mosarCele. amde-
nad, avtomobilis eqspluataciis wesebis darRvevisaTvis (av-
tomobilze kanonis darRveviT arasanqcirebuli mowyobilo-
bebis damontaJeba), cxadia pasuxismgeblobas akisrebs pirs
(mZRols), romelsac avtomobili samarTavad gadasca saagen-
tom. is garemoeba, rom avtomanqanaze damontaJebuli arasan-
qcirebuli mowyobilobis Sesaxeb icoda mosarCelem, dgin-
deba mis mier da aseve, k. W-is mier micemuli werilobiTi ax-
sna-ganmartebebiT aseve, daskvniT #34.

54. meore kasatori sadavod xdis, rom mosarCele ar imyo-
feboda alkoholuri Trobis mdgomareobaSi da miuTiTebs mo-
sarCelis werilobiT axsna-ganmartebaze, sadac miTiTebulia
rom administraciis dacvis ganyofilebis ufrosma g. m-Zem,
reinjer l. k-Zis TandaswrebiT moaxdina jer k. W-is, xolo
Semdeg mosarCelis Semowmeba Trobis xarisxze, ra drosac,
mosarCeles daudginda 0.327 erTeuli Trobis xarisxi. g. m-
Zem moaxdina alkotestis monacemebis fotografireba da Se-
adgina Semowmebis amsaxveli oqmi romelsac mosarCele gaec-
no da xeli moawera. meore kasatori aRniSnavs, is garemoeba,
rom mosarCeles Trobis xarisxi daudginda 0.327, mosarCe-
lem aRiara saagentos administraciaSi micemul axsna-ganmar-
tebaSic. aRniSnuli garemoeba dgindeba g. m-Zis werilobiTi
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axna-ganmartebiTac; alkotestis fotoTi, Semowmebis aqte-
biT, 12.10.2019 oqmiT, romelsac xels awers mosarCele igi aRi-
arebs alkoholuri Trobis mdgomareobaSi yofnas.

55. rac Seexeba mosarCelis mier samuSao adgilis mitove-
bas, meore kasatori miuTiTebs, rom mosarCele 2019 wlis 13
agvistos morigeobda neZvis aRkveTilis saguSagoze xergil-
Tan, ra drosac, daukavSirda misi axlobeli, romelmac sTxova
Sexvedra pirad sakiTxebTan dakavSirebiT. mosarCele mas Sex-
vda sofel ... centrSi, romelTanac dayo ori saaTi, ris Sem-
degac dabrunda saguSagoze. morigeobis mitovebis Sesaxeb
acnoba masTan erTad myof reinjer g. C-s, romelsac sTxova
misi ar yofnis periodSi miexeda saguSagosTvis. kiTxvaze, mo-
sarCelem Caayena Tu ara xelmZRvaneloba morigeobis mito-
vebis Sesaxeb saqmis kursSi, mosarCelem miugo, rom ar Cauye-
nebia.

56. meore kasatoris mosazrebiT, saapelacio sasamarTlom
arasworad daadgina faqtobrivi garemoeba, TiTqos mosarCe-
lem isargebla SesvenebiT, nacvlad samuSao adgilis mito-
vebisa, radgan merqnuli resursebis momxmarebeli Sevida
15:00 saaTze (cxadia 12:00 saaTidan 15:00 saaTamde mosarCele
ver Seyveboda momxmarebels gasakontroleblad), mosarCe-
les SeeZlo SinaganawesiT dadgenil dros 12:00 sT-dan 15:00
sT-mde esargebla SinaganawesiT dadgenili 1 sT-iani Sesve-
nebiT. amitom 19:00 sT-is Semdeg saxlSi wasvla xelmZRvane-
lobisaTvis Setyobinebis gareSe, CaiTvleba ara SesvenebiT
sargeblobad Sinaganawesis darRveviT, rogorc sasamarTlo
uTiTebs, aramed samuSao adgilis mitovebad.

57. rac Seexeba xandazmulobis sakiTxs, sarCelis 31-e
gverdze darTuli brZanebis aslze mosarCelis xelmowera
da minaweri „gavecani~, dgindeba rom mosarCele 2019 wlis 03
oqtombers gaecno brZanebas „SeniSvnis~ gamocxadebis Tao-
baze.

58. meore kasatori sadavod xdis sasamarTlo xarjebis ga-
nawilebas da aRniSnavs, mosarCeles srulad aunazRaurda
sarCelze gadaxdili saxelmwifo baJi 100 lari, maSin rode-
sac sarCeli srulad ar dakmayofilda. Sesabamisad, sssk-is
53-e muxlis pirveli punqtis mixedviT mxareebs Soris sap-
roceso xarjebi proporciulad unda ganawilebuliyo (gasa-
Civrebuli gadawyvetilebis sarezolucio nawilis me-9 pun-
qti).

59. amasTan, mopasuxes daevala, saxelmwifo biujetSi Ca-
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ricxos misTvis dakisrebuli sakompensacio Tanxidan _ 12544
laridan 501,76 lari (sssk-is 55-e muxli). meore kasators mi-
aCnia, rom 501,76 lars unda gamoakldes saapelacio sasamar-
TloSi winaswar gadaxdili saxelmwifo baJi 376.32 lari, rac
Seadgens (501,76-376,32) 125,44 lars. amasTan, mopasuxisaTvis
mosarCelis sasargeblod sssk-is 53-e muxlis ugulvebelyo-
fiT dakisrebul 100 lars unda gamoakldes sarCelis im nawi-
lis proporciuli saxelmwifo baJi, ra nawilSic sarCeli uar-
yofilia da saboloo jamSi, saagentos saxelmwifo biujetis
sasargeblod unda daekisros 25,44 lari (125.44-100= 25.44).

60. rac Seexeba pirveli instanciis sasamarTloSi saxel-
mwifo baJis gadaxdis dakisrebas, meore kasators aRniSnu-
lic kanonSeusabamod miaCnia, im mocemulobaSi, rom pirveli
instanciis sasamarTlos gadawyvetileba gauqmebulia. sssk-
is 53-e muxlis mesame punqti adgens, rom Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo
xarjebis ganawilebasac.

61. amasTan, gasaCivrebuli gadawyvetilebis sarezolucio
nawilis me-6 punqtSi kompensaciis odenobad miTiTebulia
12544 lari, maSin, rodesac 687 laris 16-ze namravli Sead-
gens 10992 lars.

62. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 26 seqtembris ganCinebiT pirveli saka-
sacio saCivari, xolo amave wlis 4 oqtombris ganCinebiT meo-
re sakasacio saCivari miRebul iqna warmoebaSi, samoqalaqo
saproceso kodeqsis 396-e muxliT da amave kodeqsis 391-e
muxlis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo ama-
ve wlis 6 dekembris ganCinebiT sakasacio saCivrebi cnobil
iqna dasaSvebad samoqalaqo saproceso kodeqsis 391-e mux-
lis mexuTe nawilis „a~ qvepunqtis saproceso samarTlebri-
vi safuZvliT (sakasacio saCivari qonebriv da araqonebriv
davebSi dasaSvebia Tu saqme moicavs samarTlebriv proble-
mas, romlis gadawyvetac xels Seuwyobs samarTlis ganviTa-
rebas da erTgvarovani sasamarTlo praqtikis Camoyalibebas).

samotivacio nawili:
63. sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebis, sakasacio saCivrebis samarTlebrivi da-
sabuTebulobis Semowmebis Sedegad miiCnevs, rom pirveli sa-
kasacio saCivari nawilobriv dasabuTebulia da nawilobriv
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unda dakmayofildes aramarTlzomierad gaTavisuflebis ga-
mo kompensaciis saxiT mikuTvnebuli Tanxis gansazRvris na-
wilSi, xolo meore sakasacio saCivari ar unda dakmayofil-
des Semdeg garemoebaTa gamo:

64. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialur-samarTlebrivi normis arasworad ga-
moyeneba an/da ganmarteba.

65. saapelacio sasamarTlos mier dadgenilia da sakasa-
cio saCivrebiT dasaSvebi, dasabuTebuli sakasacio preten-
zia wamoyenebuli ar aris, rom:

66. mosarCele 2018 wlis 17 agvistos dainiSna saagentos
borjom-xaragaulis erovnuli parkis administraciis swra-
fi reagirebis ufrosi reinjeris Tanamdebobaze.

67. 2019 wlis 3 oqtombers (#s-48 brZaneba) saagentos Si-
naganawesis darRvevis gamo, mosarCeles gamoecxada discip-
linuri pasuxismgeblobis zoma „SeniSvna~.

68. 2019 wlis 18 oqtombers (#g-79 brZaneba) sSk-is 37-e mux-
lis pirveli nawilis „z~ qvepunqtis (kanonis moqmedi redaq-
ciis 47-e muxli) safuZvliT samsaxurebrivi movaleobebis
arajerovani Sesrulebis gamo, saagentos borjom-xaragaulis
erovnuli parkis administraciis swrafi reagirebis ufrosi
reinjeri _ mosarCele 2019 wlis 18 oqtombridan gaTavisuf-
lda dakavebuli Tanamdebobidan.

69. mosarCelis Tanamdebobrivi sargo Seadgenda 784 lars.
70. sakasacio saCivrebis farglebSi sakasacio palatis Se-

fasebis sagans warmoadgens: 1) dasaqmebulTan (mosarCele)
SromiTi urTierTobis Sewyvetis kanoniereba, kerZod, gamov-
lenili gadacdoma/gadacdomebi qmnida Tu ara imis safuZ-
vels, rom damsaqmebels Seewyvita xelSekruleba da, uaryo-
fiT SemTxvevaSi, arsebobs Tu ara pirvandeli mdgomareobis
aRdgenis winapiroba; 2) pirvandeli mdgomareobis aRdgenis
SeuZleblobis SemTxvevaSi, kompensaciis odenobis gonivru-
loba.

71. sakasacio palata miuTiTebs, rom samoqalaqo saproce-
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so kodeqsis 404-e muxlis pirveli nawilis dispoziciidan ga-
momdinare (sakasacio sasamarTlo amowmebs gadawyvetilebas
sakasacio saCivris farglebSi. sakasacio sasamarTlos ar Se-
uZlia Tavisi iniciativiT Seamowmos saproceso darRvevebi,
garda 396-e muxlis pirveli nawilis „v~ qvepunqtSi miTiTe-
buli faqtebisa), sakasacio palatis Sefasebis sagani iqneba
kasatoris Sedavebebis safuZvlianoba, kerZod, kasatoris
mosazrebiT, saapelacio sasamarTlos ganCineba emyareba ka-
nondarRvevas, man ar gamoiyena kanoni, romelic unda gamoe-
yenebina, garda amisa, saapelacio sasamarTlom saqme ganixi-
la mniSvnelovani materialuri normebis darRveviT;

72. samoqalaqo saproceso kodeqsis 393-e muxlis Tanax-
mad, sakasacio saCivari SeiZleba efuZnebodes mxolod imas,
rom gadawyvetileba kanonis darRveviTaa gamotanili. samar-
Tlis normebi darRveulad iTvleba, Tu sasamarTlom: ar ga-
moiyena kanoni, romelic unda gamoeyenebina; gamoiyena kano-
ni, romelic ar unda gamoeyenebina; arasworad ganmarta ka-
noni. saproceso samarTlis normebis darRveva mxolod ma-
Sin SeiZleba, gaxdes gadawyvetilebis gauqmebis safuZveli,
Tu am darRvevis Sedegad saqmeze araswori gadawyvetileba
iqna gamotanili.

73. gansaxilveli davis farglebSi sakasacio sasamarTlos
mier Sefasebis sagans warmoadgens mosarCeleebisaTvis sa-
davo brZanebebis baTilad cnobis moTxovnis winapirobebis
arseboba. am tipis sarCelis warmatebuloba, bunebrivia, un-
da Semowmdes misi damfuZnebeli normis/normebis winapiro-
bebTan mimarTebaSi, rac imas niSnavs, rom upirvelesad, sasa-
marTlom sworad unda gansazRvros moTxovnis maregulire-
beli samarTlebrivi safuZveli _ kanonis norma, gamoarkvi-
os sarCelSi miTiTebuli faqtebis Sesabamisoba damfuZnebe-
li normis abstraqtul elementebTan (formaluri gamarTu-
loba), dadebiTi pasuxis SemTxvevaSi, sarCelsa da Sesagebel-
Si gamoTqmuli poziciebis urTierTSejerebiT gamoarkvios
sadavo da udavo faqtobrivi garemoebebi (mtkicebis sagani)
da gaanawilos mxareTa Soris mtkicebis saganSi Semavali faq-
tebis dadasturebis tvirTi (mtkicebis tvirTi).

74. sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
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marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba, ramdenad Seesabameba konkretul cxovrebiseul
situacias da gamoitanos Sesabamisi daskvnebi. is mxare, ro-
melsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs. aqedan gamomdinare, SegviZlia, da-
vaskvnaT, rom moTxovnis samarTlebrivi safuZvlis romeli-
me faqtobrivi wanamZRvris (samarTlebrivi winapirobis) arar-
seboba gamoricxavs mxarisaTvis sasurveli samarTlebrivi Se-
degis dadgomas.

75. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sa-
samarTlo SezRudulia mxolod mxaris mier miTiTebuli faq-
tobrivi garemoebebiT, rac Seexeba samarTlis normebis ga-
moyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

76. sadavo urTierTobis samarTlebrivi Sefaseba sasamar-
Tlos valdebulebaa, miuxedavad imisa, edavebian Tu ara am
Sefasebas mxareebi. es imas niSnavs, rom arc saapelacio da
arc sakasacio sasamarTlo araa SeboWili saapelacio Tu sa-
kasacio saCivarSi miTiTebuli kanonis darRvevebiT da isini
amowmeben gadawyvetilebas materialursamarTlebrivi nor-
mebis sworad gamoyenebis TvalsazrisiT. Tu aseTi Semowme-
bis Sedegad sasamarTlo im daskvnas gamoitans, rom saCivris
moTxovna gadawyvetilebis gauqmebis an Secvlis Sesaxeb un-
da dakmayofildes, magram ara saCivarSi miTiTebuli, aramed
materialursamarTlebrivi normis (kanonis) sxva darRvevis
gamo, sasamarTlom unda gamoitanos Sesabamisi gadawyveti-
leba. im SemTxvevaSi ki, Tu araswori samarTlebrivi Sefase-
bis Sedegad, anu kanonis (sssk-is 393.2 muxlis) darRveviT mi-



83

Rebuli gadawyvetilebis ZalaSi datoveba SesaZlebelia
sxvagvari samarTlebrivi SefasebiT, saapelacio sasamar-
Tlos SeuZlia, Tavisi ganCinebiT ZalaSi datovos gasaCivre-
buli gadawyvetileba an am gadawyvetilebis SecvliT miiRos
axali gadawyvetileba (sssk-is 386-e muxli). aseTive SesaZleb-
lobiTaa aRWurvili sakasacio sasamarTloc, kerZod, mas SuZ-
lia, ar gaauqmos gadawyvetileba da ZalaSi datovos igi (sssk-
is 410-e muxlis „g~ qvepunqti) an axali gadawyvetilebiT da-
adginos sxva samarTlebrivi Sedegi (sssk-is 411-e muxli).

77. sakasacio sasamarTlo eTanxmeba princips, rom moTxov-
nis safuZvlis gansazRvra sasamarTlos prerogativaa da mxa-
ris mier sarCelis damfuZnebel normad kanonis ama Tu im da-
nawesis miTiTeba ar aris gadawyvetilebis miRebis procesSi
sasamarTlosaTvis xelisSemSleli, amgvari midgoma gamomdi-
nareobs samarTalSi damkvidrebuli principidan: „jura novit
curia~ (sasamarTlom icis kanoni).

78. sSk-is me-2 muxlis pirveli nawilis Tanaxmad (winamde-
bare ganCinebaSi miTiTebulia da Sefasebulia sSk-is normebi
davis warmoSobis periodSi moqmedi redaqciiT), SromiTi ur-
TierToba aris Sromis organizaciuli mowesrigebis pirobeb-
Si dasaqmebulis mier damsaqmeblisaTvis samuSaos Sesrule-
ba anazRaurebis sanacvlod.

79. dasaxelebuli normidan gamomdinareobs SromiTi ur-
TierTobis is saxelmZRvanelo principebi, rac am samarTleb-
riv urTierTobas nebismieri sxva saxelSekrulebo urTier-
Tobisagan ganasxvavebs. SromiTi urTierTobis subieqtebi
arian damsaqmebeli da dasaqmebuli (sSk-is me-3 muxli), amas-
Tan, dasaqmebuli eweva daqvemdebarebul saqmianobas, asru-
lebs damsaqmeblis miTiTebas saTanado anazRaurebis piro-
biT. am SemTxvevaSi, gadamwyvetia samuSao procesi, romelic
organizebulad warimarTeba damsaqmeblis mier dadgenili
wesebiTa da pirobebiT (SromiTi xelSekruleba, Sinaganawe-
si, sakanonmdeblo regulacia da sxva) (ix. susg #as-934-2018,
05.06.2020w.; #as-1432-1352-2017, 16.03.2018w.; #as-1132-1088-
2016, 17.02.2017w.).

80. sakasacio palata miuTiTebs, rom SromiTi urTierTo-
bis swori samarTlebrivi regulacia warmoadgens Sromis uf-
lebis dacvis garants. Sesabamisad, dasaqmebulsa da damsaq-
mebels Soris uflebaTa wonasworobas emsaxureba SromiTi
xelSekrulebis SeCerebis Tu Sewyvetis kanonieri safuZvle-
bis arseboba. SromiTi urTierTobis Sewyvetis kanonismier
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regulirebas aqvs Semakavebeli efeqti, romelic am urTier-
Tobis monawileebs icavs TviTnebobisa da socialuri usamar-
Tlobisagan.

81. sakasacio palata aRniSnavs, rom saqarTveloSi ganxor-
cielebuli Sromis kanonmdeblobis reformis erT-erTi mi-
zani swored dasaqmebulis uflebebis dacva iyo. amasTan, mniS-
vnelovania, rom Sromis samarTali dakavSirebulia qveynis
ekonomikur ganviTarebasTan da TiToeuli dasaqmebulis saq-
mis individualuri Sefasebisas gamoyenebuli unda iqnes e.w.
„favor prestatoris~ principi, rac dasaqmebulTaTvis sasargeblo
wesTa upiratesobas niSnavs. swored aRniSnuli principis ga-
moyenebisas, saWiroa damsaqmeblisa da dasaqmebulis moTxov-
nebisa da interesebis wonasworobis dacva samarTlianobis,
kanonierebisa da TiToeuli maTganis qmedebis keTilsindi-
sierebis konteqstSi (Sdr. susg #as-941-891-2015, 2016 wlis
29 ianvris ganCineba; #as-1502-1422-2017, 20 Tebervali, 2018
w., p-14.4).

82. sakasacio palata miuTiTebs, rom saqarTvelos konsti-
tuciis 26-e muxlis Sesabamisad, uzrunvelyofilia Sromis
Tavisufleba. Sromis Tavisufleba da sxva socialuri ufle-
bebi adamianis sasicocxlo interesebs ukavSirdeba da Ziri-
Tadi uflebebis ganxorcielebis winapirobaa. „Sroma Tavisu-
falia~, rac, saqarTvelos sakonstitucio sasamarTlos gan-
martebiT, „imas niSnavs, rom adamians miniWebuli aqvs ufle-
ba, Tavad gankargos sakuTari SesaZleblobebi SromiT saqmi-
anobaSi, Tavad airCios SromiTi saqmianobis esa Tu is sfero,
aseve, Sromis TavisuflebaSi igulisxmeba saxelmwifos val-
debuleba, izrunos moqalaqeTa dasaqmebaze da daicvas maTi
SromiTi uflebebi. konstituciiT daculia aramarto ufle-
ba, arCio samuSao, aramed aseve ufleba, ganaxorcielo, Sei-
narCuno da daTmo es samuSao~ (ix., sakonstitucio sasamar-
Tlos 2007 wlis gadawyetileba saqmeze gadawyvetileba saq-
meze #2/2-389).

83. vinaidan sakiTxi Seexeba dasaqmebulis konstituciur
uflebas _ „Sromis ufleba~ [konstituciis 26-e muxlis dis-
pozicia: Sromis Tavisufleba uzrunvelyofilia. yvelas aqvs
samuSaos Tavisufali arCevis ufleba. ufleba Sromis usaf-
rTxo pirobebze da sxva SromiTi uflebebi daculia organu-
li kanoniT], damsaqmeblis mxridan am uflebis SezRudva un-
da akmayofilebdes Semdeg kriteriumebs, rom miCneuli iq-
nes marTlzomierad, kerZod, Sromis uflebis SezRudva gaT-
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valiswinebuli unda iyos kanoniT, unda emsaxurebodes le-
gitimur mizans da iyos proporciuli. dasaxelebuli krite-
riumebidan pirveli _ „gaTvaliswinebuli iyos kanoniT~ niS-
navs imas, rom am uflebis SezRudva sSk-iT gaTvaliswinebul
kanonier safuZvelze unda ganxorcieldes.

84. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surs, kerZod, sadavo brZanebis baTilad
cnobis, samuSaoze aRdgenisa (uflebrivi restitucia) da iZu-
lebiTi ganacduris anazRaurebis moTxovna sadavo period-
Si moqmedi sSk-is 38.8 (sasamarTlos mier dasaqmebulTan Sro-
miTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis gadaw-
yvetilebis baTilad cnobis SemTxvevaSi, sasamarTlos gadaw-
yvetilebiT, damsaqmebeli valdebulia, pirvandel samuSao
adgilze aRadginos piri, romelsac Seuwyda SromiTi xelSek-
ruleba, an uzrunvelyos is tolfasi samuSaoTi, an gadauxa-
dos mas kompensacia sasamarTlos mier gansazRvruli ode-
nobiT) da 44-e (individualuri SromiTi urTierTobisas mxa-
ris mier meore mxarisTvis miyenebuli ziani anazRaurdeba
saqarTvelos kanonmdeblobiT dadgenili wesiT), aseve, ssk-
is 394.1 (movalis mier valdebulebis darRvevisas kreditors
SeuZlia moiTxovos amiT gamowveuli zianis anazRaureba. es
wesi ar moqmedebs maSin, roca movales ar ekisreba pasuxis-
mgebloba valdebulebis darRvevisaTvis) da 409-e (Tu zia-
nis anazRaureba pirvandeli mdgomareobis aRdgeniT SeuZ-
lebelia an amisaTvis saWiroa araTanazomierad didi danaxar-
jebi, maSin kreditors SeiZleba mieces fuladi anazRaure-
ba) muxlebidan gamomdinareobs.

85. sakasacio palata meore kasatoris (damsaqmebeli) sa-
kasacio saCivris farglebSi Tavdapirvelad Seamowmebs da-
saqmebulTan (mosarCele) SromiTi urTierTobis Sewyvetis
kanonierebas, rac SesaZlebelia SromiTi xelSekrulebis Sew-
yvetis Taobaze gamocemul brZanebaSi miTiTebuli gaTavi-
suflebis safuZvlis kvlevis Sedegad (susg #as-151-147-
2016, 19.04.2016w; #as-861-861-2018, 25.09.2018w; susg #as-416-
399-2016,29.06.2016w.). sasamarTlo zedamxedvelobis far-
glebSi yovelTvis unda Sefasdes is subieqturi da obieqtu-
ri faqtorebi, romlebze dayrdnobiTac ganisazRvreba dam-
saqmeblis mier xelSekrulebis moSlis Sesaxeb gamovlenili
calmxrivi nebis kanonierebis, Tanazomierebis sakiTxi (susg
#as-887-854-2016, 08.02.2019w.).

86. gansaxilvel SemTxvevaSi, dasaqmebuli samuSaodan ga-
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Tavisuflda sadavo periodSi moqmedi sSk-is 37-e muxlis pir-
veli nawilis „z~ qvepunqtis (dasaqmebulis mier misTvis in-
dividualuri SromiTi xelSekrulebiT an koleqtiuri xel-
SekrulebiT an/da Sromis SinaganawesiT dakisrebuli valde-
bulebis uxeSi darRveva) safuZvelze. mosarCelem sadavo ga-
xada samuSaodan misi gaTavisuflebis Sesaxeb damsaqmeblis
brZanebis kanoniereba. aseT viTarebaSi gasaTvaliswinebelia
sadavo samarTlebrivi urTierTobis Tavisebureba, rac da-
vis gadasawyvetad mniSvnelovani faqtobrivi garemoebebis
mtkicebis tvirTis ganawilebaSi mdgomareobs. mosamarTlis
erT-erTi valdebuleba mtkicebiT saqmianobaSi mxareTa So-
ris saproceso valdebulebebis swori gadanawilebaa. aRniS-
nuli emsaxureba procesis monawile subieqtebis uflebrivi
mdgomareobis dacvas da imavdroulad, uzrunvelyofs mar-
Tlwesrigis efeqtur funqcionirebas. mtkicebis tvirTis ga-
danawilebis dros, uaRresad didi mniSvnelobisaa is, Tu ro-
dis gadadis mtkicebis valdebuleba erTi mxaridan meoreze.
rogorc wesi, faqtis miTiTebis da misi damtkicebis tvirTi
mWidro kavSirSia erTmaneTTan, Tumca, arc isaa gamoricxu-
li, rom materialur-samarTlebrivi normiT erT mxares mxo-
lod faqtis miTiTebis tvirTi ekisrebodes, xolo meore mxa-
res sawinaaRmdegos damtkicebis tvirTi. amis TvalsaCino ma-
galiTia SromiTi dava, romlis drosac, faqtebze miTiTebis
tvirTi da damtkicebis tvirTi procesis sxvadasxva monawi-
les ekisreba, kerZod, dasaqmebuli uTiTebs samuSaodan misi
gaTavisuflebisaTvis aucilebeli sSk-is Sesabamisi normiT
gaTvaliswinebuli winapirobebis ararsebobaze, xolo dasaq-
mebulTan SromiTi urTierTobis Sewyvetis mniSvnelovani sa-
fuZvlis mtkicebis tvirTi damsaqmebels ekisreba (Protection
Against Unjustified Dismissal, International Labour Conference, 82-nd ses-
sion 1995, Report III (part 4B), Geneva, 7). amdenad, SromiTisamar-
Tlebrivi urTierTobidan gamomdinare davebze, SromiTi ur-
TierTobis SewyvetisTvis mniSnelovani safuZvlis („Good
Reason~) arsebobis mtkicebis tvirTi, damsaqmebels ekisre-
ba. kanonmdeblis aseTi midgoma ganpirobebulia imiT, rom
SromiTi urTierTobidan gamomdinare davebSi, „susti mxaris~
_ dasaqmebulis procesualuri Tanadgoma prioritetulia.
cxadia, es ar unda miviCnioT SejibrebiTobisa da procesua-
luri Tanasworobis konstituciuri uflebis darRvevad.
mtkicebulebebis warmodgenis TvalsazrisiT, damsaqmebel-
sa da dasaqmebuls araTanabari SesaZleblobebi aqvT. damsaq-
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mebeli sargeblobs mtkicebiTi upiratesobiT, sasamarTlos
warudginos misTvis xelsayreli mtkicebulebebi imis Tao-
baze, rom SromiTi xelSekrulebis Sewyvetas saamisod gaT-
valiswinebuli marTlzomieri safuZveli hqonda~ (ix., ilona
gagua „mtkicebulebebi da mtkicebis procesi kerZo xasiaTis
samarTlebriv davebze, Tb., 2020 w., gv: 229-231; 258-259.).

87. zemoTqmulidan gamomdinare, meore kasatoria (mopa-
suxe, saagento) valdebuli saTanado mtkicebulebebiT daa-
dasturos dasaqmebulis (pirveli kasatori, mosarCele) mi-
er, masze xelSekrulebiT anda Sromis SinaganawesiT dakis-
rebuli valdebulebis uxeSi darRvevis faqtebi, rac sSk-is
37-e muxlis pirveli punqtis „z~ qvepunqtiT gaTvaliswine-
buli samarTlebrivi safuZvliT mosarCelis samsaxuridan ga-
Tavisuflebis marTlzomier safuZvlad iqneba miCneuli.

88. meore kasatori miuTiTebs, rom:
89. mosarCelem masze gadacemuli samsaxurebrivi avtoman-

qana ise gadasca misadmi daqvemdebarebul pirs (romelsac
ar hqonda marTvis mowmoba), rom ar Seamowma am pirs hqonda
Tu ara avtomanqanis marTvis ufleba. mosarCeles evaleboda
mis uSualo daqvemdebarebaSi myofi TanamSromlebis marTva
da kontroli. mosarCelis mier uSualo daqvemdebarebaSi im-
yofeboda swrafi reagirebis reinjeri _ k. W-i. mosarCelem ar
aRkveTa missadmi daqvemdebarebuli reinjer k. W-is mier ara-
sanqcirebuli mowyobilobis (cim-cima) damontaJeba samsaxu-
rebriv avtomanqanaze. samsaxureobrivi avtomanqana samarTa-
vad Cabarebuli hqonda mosarCeles da Sesabamisad avtomo-
bilis usafrTxo eqspluataciaze pasuxismgebeli iyo mosar-
Cele. avtomobilis eqspluataciis wesebis darRvevisaTvis
(avtomobilze kanonis darRveviT arasanqcirebuli mowyobi-
lobebis damontaJeba), pasuxismgeblobas akisrebs pirs
(mZRols), romelsac avtomobili samarTavad gadasca saagen-
tom. mosarCele imyofeboda samsaxurSi alkoholuri Tro-
bis mdgomareobaSi, rasac TviTonve aRiarebs. mosarCelem sa-
muSao adgili miatova, kerZod, igi morigeobda neZvis aRkve-
Tilis saguSagoze xergilTan, ra drosac, daukavSirda misi
axlobeli, romelmac sTxova Sexvedra pirad sakiTxebTan da-
kavSirebiT. mosarCele mas Sexvda sofel ... centrSi, romel-
Tanac dayo 2 sT, ris Semdegac, dabrunda saguSagoze. mori-
geobis mitovebis Sesaxeb acnoba masTan erTad myof reinjer
g. C-s, romelsac sTxova misi aryofnis periodSi miexeda sa-
guSagosTvis. arasworia TiTqos mosarCelem isargebla Ses-
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venebiT, nacvlad samuSao adgilis mitovebisa, radgan mer-
qnuli resursebis momxmarebeli Sevida 15:00 saaTze (cxadia
12:00 saaTidan 15:00 saaTamde mosarCele ver Seyveboda mom-
xmarebels gasakontroleblad), mosarCeles SeeZlo Sinaga-
nawesiT dadgenil dros 12:00 sT-dan 15:00 sT-mde esargebla
SinaganawesiT dadgenili 1 sT-iani SesvenebiT. amitom 19:00
sT-is Semdeg saxlSi wasvla xelmZRvanelobisaTvis Setyobi-
nebis gareSe, CaiTvleba samuSao adgilis mitovebad.

90. sakasacio palatas miaCnia, rom mocemul saqmeze dad-
genili garemoebebis sawinaaRmdegod, meore kasators dasaS-
vebi (dasabuTebuli) Sedaveba ar warmoudgenia, kerZod:

91. dadgeniladaa miCneuli, rom sasignalo da cimcima mow-
yobiloba ekuTvnis k. W-s, romelmac Tavad moaxdina mowyobi-
lobis montaJi avtomanqanis Zaraze.

92. amasTan, mosarCelisaTvis ar iyo cnobili, rom k. W-s ar
hqonda marTvis ufleba. k. W-i Tavad iyo valdebuli ecnobe-
bina aRniSnulis Taobaze mosarCelisaTvis. mosarCeles stki-
oda fexi, ris gamoc uWirda avtomanqanis marTva da swored
aRniSnulis gamo gadasca man avtomanqana samarTavad k. W-s,
romelic valdebuli iyo ecnobebina misTvis avtomanqanis
marTvis uflebis ararsebobaze.

93. rac Seexeba samsaxurebrivi movaleobis Sesrulebis
dros alkoholur Trobas, aRniSnuls mosarCele uaryofs da
ganmartavs, rom igi imyofeboda nabaxusev mdgomareobaSi da
mas samsaxurebrivi movaleobis Sesrulebis dros alkoholi
ar miuRia. mosarCelis ganmartebiT, 12 oqtombers mas alko-
holi ar miuRia da is Troba, romelic daudginda Semowmebi-
sas, aris wina dRis anu 11 oqtombers saxlSi stumrebTan er-
Tad miRebuli alkoholuri sasmelis Sedegi. saqmeze warmod-
genili saTanado mtkicebulebebiTac ar iqna dadasturebu-
li mosarCelis mier nasvam mdgomareobaSi samsaxurSi gamoc-
xadebis faqti da aRniSnuli garemoeba mxolod damsaqmeb-
lis zepiri ganmartebis safuZvelze, sarwmuno araa. damsaq-
mebels evaleboda warmoedgina saTanado mtkicebuleba, rom-
lis safuZvelzec SesaZlebeli iqneboda faqtis Sefaseba pi-
ris nasvamobis Sesaxeb (sssk-s 102.3 muxli).

94. rac Seexeba mosarCelis mier misi morigeobis dros sa-
moqmedo teritoriis mitovebas, xelmZRvanelobasTan SeTan-
xmebis gareSe. aRniSnulTan dakavSirebiT mosarCelem ganmar-
ta, rom dilis 10 saaTidan k. W-Tan erTad imyofeboda sofel
..., neZvis aRkveTilis teritoriaze. daaxloebiT 15:00 saaTze
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neZvis aRkveTilis saguSagosTan arsebul xergilis SigniT
Sevida merqnuli resursis erT-erTi momxmarebeli, ris ga-
moc, mosarCele da k. W-i Seyvnen mas, radgan gaekontrolebi-
naT momxmareblis saqmianoba. daaxloebiT 19:00 saaTze mom-
xmarebelma datova teritoria, ris Semdeg, janmrTelobis
mdgomareobis gamo, mosarCeles mouwia saxlSi misvla da fex-
ze saxvevis gamocvla. mosarCelem ganmarta, rom isargebla
kuTvnili SesvenebiT. ssip daculi teritoriebis saagentos
Sinaganawesis me-2 muxlis me-2 punqtis „e~ qvepunqtis Tanax-
mad, teritoriuli administraciebis TanamSromelTaTvis
gansazRvrulia samuSao dReebSi dasaqmebulis dasvenebis
dro _ Sesveneba. Sesvenebis xangrZlivoba Seadgens 1 saaTs,
romelic SesaZloa gamoyenebuli iqnas 12:00 saaTidan 15:00
saaTamde nebismier dros, garda moqmedi kanonmdeblobiT
dadgenili gamonaklisebisa.

95. sadavo SemTxvevaSi, mosarCelem isargebla SesvenebiT,
SinaganawesiT dadgenili wesis darRveviT; amasTan, man Sina-
ganawesiT dadgenil dros 12:00 saaTidan 15:00 saaTamde Sua-
ledSi ver isargebla SesvenebiT, imis gamo, rom akontroleb-
da (asrulebda samsaxurebrvi movaleobas) neZvis aRkveTi-
lis saguSagosTan arsebul xergilis Sesul merqnuli resur-
sis erT-erT momxmarebels, romlis mier teritoriis dato-
vebis Semdeg, mosarCelem isargebla SesvenebiT. sakasacio pa-
lata iziarebs am sakiTxTan mimarTebiT saapelacio sasamar-
Tlos daskvnas, rom marTalia, mosarCele valdebuli iyo ec-
nobebina damsaqmeblisaTvis SesvenebiT sargeblobis Sesaxeb,
Tumca, arsebuli darRveva ver Sefasdeba uxeS gadacdomad
da ver miiCneva SromiTi xelSekrulebis SewyvetisaTvis sak-
maris safuZvlad. mxolod is garemoeba, rom Sesvenebis uf-
lebiT dasaqmebulma isargebla SinaganawesiT dadgenilisa-
gan gansxvavebul dros, damsaqmeblis mier sxva damatebiT
garemoebebze miTiTebis gareSe, ver miiCneva SromiTi xel-
Skrulebis uxeS darRvevad.

96. mxareebs Soris sadavod qceul faqtobriv garemoebeb-
Tan mimarTebiT, sasamarTlos mier Sefaseba unda mieces im
sakiTxs, aris Tu ara Cadenili darRvevis adekvaturi moce-
mul SemTxvevSi dasaqmebulis mier gamoyenebuli sanqcia _
dasaqmebulTan SromiTi urTierTobis Sewyveta.

97. saqarTvelos uzenaesma sasamarTlom araerT gadawyve-
tilebaSi ganmarta, rom dasaqmebulis mier Cadenili yoveli
darRveva unda Sefasdes misi Cadenis sixSiris, simZimis da,
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rac mTavaria, Sedegobrivi TvalsazrisiT. Sromis samarTal-
Si principi _ „Ultima Ratio~, iTxovs damsaqmeblis mxridan da-
saqmebulis samsaxuridan daTxovnamde misi qmedebis Sefa-
sebas mizezSedegobrivi TvalsazrisiT, darRvevasa (gadac-
domas) da gaTavisuflebas Soris zomieri balansis daculo-
bas. niSandoblivia, rom amave principis Sesabamisad, damsaq-
meblis mier darRvevis (gadacdomis) Cadenisas gamoyenebul
unda iqnes iseTi zomebi, romelic arsebul viTarebas gamo-
asworebs, gaaumjobesebs, dasaqmebul muSaks ukeTess gaxdis,
kvalifikacias aumaRlebs, ufro windaxedulad da gulisxmi-
erad moqcevas aiZulebs. Sesabamisad, mizanSewonilobis kuT-
xiT, gadacdomis dros arCeul unda iqnes proporciuli das-
jis meqanizmi, rac, Sedegobrivad, garda imisa, rom damrRvevs
dasjis, mas da sxva dasaqmebulebs ufro efeqturi Sromis
motivacias Seuqmnis (susg-ebi #as-1101-2022, 17 noemberi,
2022; #as-1350-2019, 27.11.2019w; #as-368-2019, 31.07.2019w.,
p.23; #as-416-399-2016, 29.06.2016w.).

98. gansaxilvel SemTxvevaSi, sakasacio palata ver gaizia-
rebs meore kasatoris pozicias, rom mopasuxis mier miTiTe-
buli faqtobrivi garemoebebi, warmoadgens dasaqmebulis mi-
er SromiTi xelSekrulebis pirobebis uxeS darRvevas, rac
samsaxuridan gaTavisuflebas upirobod ganapirobebda. sa-
kasacio palata meore kasatoris yuradRebas gaamaxvilebs sa-
qarTvelos uzenaesi sasamarTlos mier dadgenil sasamarTlo
praqtikaze, romlis mixedviT SromiTi xelSekrulebiT da-
kisrebuli valdebulebis darRveva ramdenadaa „uxeSi~ xasi-
aTis, yovel calkeul SemTxvevaSi, individualuri Sefase-
bis sagania, ra drosac, mxedvelobaSi miiReba saqmis konkre-
tuli garemoebebi. imisaTvis, rom damrRvevis moqmedebis sim-
Zime Sefasdes Tavdapirvelad, gamokvleul unda iqnes im sam-
saxuris daniSnuleba, sadac dasaqmebuli muSaobs, dasaqme-
bulis funqcia da misi movaleobebi (Sdr: susg #as-816-782-
2016, 2016 wlis 6 dekembris ganCineba).

99. gansaxilvel SemTxvevaSi dadgenilia, rom ssip dacu-
li teritoriebis saagentos Sinaganawesis me-12 muxlis me-2
punqtis Tanaxmad, TanamSromlis mier samsaxurebrivi dis-
ciplinis darRvevis an misTvis dakisrebuli movaleobebis
arajerovani Sesrulebis SemTxvevaSi, saagentos Tavmjdo-
mare uflebamosilia mis mimarT gamoiyenos disciplinaruli
pasuxismgeblobis Semdegi zomebi: a) sityvieri gafrTxile-
ba, b) SeniSvna, g) sayveduri, d) sastiki sayveduri, e) ara ume-
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tes 10 samuSao dRis xelfasis dakaveba, v) Tanamdebobrivi
sargos 10 procentidan 50 procentamde dakaveba 1 da 6 Tvem-
de vadiT, z) 1 wlamde vadiT ufro dabal Tanamdebobriv sar-
goze gadayvana, T) struqturul erTeulSi nusxiT gaTvalis-
winebul ufro dabal Tanamdebobaze gadayvana, i) samsaxuri-
dan gaTavisufleba.

100. zemoaRniSnuli adasturebs, rom yovelgvari darRve-
vis adekvatur RonisZiebas samsaxuridan gaTavisufleba ar
warmoadgens. SesaZloa, zogierT SemTxvevaSi, damsaqmebel
organizaciaTa Sinaganawesis mixedviT damsaqmebeli SeuzRu-
davi iyos araTanmimdevruli principiT disciplinuri pasu-
xismgeblobis zomebis gamoyenebis uflebaSi, Tumca, sakasa-
cio palatas miaCnia, rom miuxedavad kanonmdeblobiT mini-
Webuli marTvasa da sakadro politikis ganxorcielebasTan
dakavSirebuli saqmianobis uflebamosilebisa, organizaci-
is xelmZRvaneli SeuzRudavi ar aris (ssk-is 115-e muxli) da
ar sargeblobs absoluturi avtonomiiT, rac sakmarisi safuZ-
veli iqneboda dasaqmebulis samsaxuridan gasaTavisufleb-
lad (ix., susg-ebi #as-1210-2018, 15 Tebervali, 2019; #as-
1276-1216-2014, 18 marti, 2015 weli). sakasacio palatam ara-
erT gadawyvetilebaSi ganmarta, rom disciplinuri gadac-
domis Camdeni piris mimarT, disciplinuri pasuxismgeblo-
bis saxed samsaxuridan gaTavisufleba yvelaze mkacri dis-
ciplinuri saxdelia (sSk-is 37-e muxlis „z~ qvepunqtis sa-
marTlebrivi safuZvliT SromiT samarTlebrivi urTierTo-
bis SewyvetisaTan dakavSirebiT arsebobs sasamarTlos mier
myarad dadgenili praqtika (ix.,susg-ebi #as-776-733-2015, 02
dekemberi, 2015 weli; #as-1028-970-2015, 03 Tebervali, 2016
weli; #as-1276-1216-2014, 18 marti, 2015 weli). Sesabamisad,
sakasacio palata iziarebs saapelacio sasamarTlos Sefase-
bas, rom gansaxilvel SemTxvevaSi, damsaqmebelma ver SeZlo
masze dakisrebuli mtkicebis tvirTis ganxorcieleba, ker-
Zod, rom mosarCelis mier adgili hqonda valdebulebis im-
gvar uxeS darRvevas, rac upirobod warmoadgens samsaxuri-
dan gaTavisuflebis safuZvels.

101. rac Seexeba mosarCelis mimarT pirveli sadavo brZa-
nebis (mosarCelisaTvis „SeniSvnis~ gamocxadeba) kanoniere-
bis sakiTxs, romelic Sedavebulia meore kasatoris (damsaq-
mebeli) mier, sakasacio palata dadgenilad miiCnevs, rom dam-
saqmeblis 2019 wlis 03 oqtombris brZanebiT, mosarCeles ga-
moecxada „SeniSvna~ saagentos Sinaganawesis me-12 muxlis „a~
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da „g~ punqtis safuZvelze samuSao adgilze arasapatio mi-
zeziT dagvianebis da saagentos Sinaganawesis darRvevisaT-
vis.

102. gansaxilvel saqmeze dadgenilia, rom ssip daculi te-
ritoriebis saagentos Sinaganawesis me-12 muxlis 1-li pun-
qtis „a~ da „g~ punqtis Tanaxmad, disciplinur gadacdomas
warmoadgens samuSao adgilze arasapatio mizeziT dagviane-
ba an samsaxurSi gamoucxadebloba da saagentos Sinaganawe-
sis darRveva. amave Sinaganawesis me-2 muxlis me-2 punqtis
Tanaxmad, dauSvebelia samuSao drois ganmavlobaSi Tanam-
Sromlis mier samuSao adgilis mitoveba arasamsaxurebriv sa-
kiTxebze, uSualod ufrosTan (mis movaleobis Semsrulebel-
Tan an zemdgom xelmZRvanelTan) SeuTanxmeblad. mosarCe-
lem ganmarta, rom mas samuSao dros samuSao adgili ar miu-
tovebia da is adgili, sadac igi moZraobda ekuTvnoda mis
samoqmedo teritorias. aRniSnulis sawinaaRmdego mtkice-
buleba (reinjeris samoqmedo teritoriis sazRvrebi) dam-
saqmeblis mier saqmeSi warmodgenili ar yofila.

103. Sesabamisad, sakasacio palata iziarebs saapelacio sa-
samarTlos daskvnebs, rom mosarCelis mier disciplinuri ga-
dacdomis Cadenis faqtobrivi garemoeba sarwmuno mtkice-
bulebebiT damsaqmebelma ver daadastura, amitomac ar ar-
sebobs mosarCelis mimarT SinaganawesiT gansazRvruli dis-
ciplinuri saxdelis saxiT _ SeniSvnis gamoyenebis safuZve-
li.

104. rac Seexeba meore kasatoris pretenzias discipli-
nuri saxdelis saxiT _ SeniSvnis gasaCivrebis xandazmulo-
bis Taobaze, meore kasatori miuTiTebs, rom sarCelis 31-e
gverdze darTulia brZanebis asli mosarCelis xelmoweriT
„gavecani~, romliTac dgindeba, rom mosarCele 2019 wlis 03
oqtombers gaecno brZanebas „SeniSvnis~ gamocxadebis Tao-
baze, Sesabamisad moTxovnis am nawilSi gasulia kanoniT dad-
genili gasaCivrebis erTTviani vada.

105. sakasacio palata yuradRebas gaamaxvilebs im garemo-
ebaze, rom mopasuxem (damsaqmebeli) gansaxilvel SemTxveva-
Si disciplinuri saxdelis saxiT _ SeniSvnis nawilSi, warad-
gina ara mxolod moTxovnis ganxorcielebis gamomricxveli,
aramed moTxovnis ganxorcielebis Semaferxebeli Sesagebe-
lic (xandazmuloba).

106. sakasacio palata meore kasatoris aRniSnul preten-
ziasTan dakavSirebiT miuTiTebs, rom dro did rols Tama-
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Sobs darRveuli Tu sadavod qceuli uflebis dacvis sakiT-
xSi. mxareTa Soris garkveuli samarTlebrivi urTierTobebi
SeiZleba imdenad didi xnis win warmoiSvas, rom gavlena mo-
axdinos mxareTa ufleba-movaleobebze. marTlwesrigi iTva-
liswinebs xandazmulobis instituts, romlis erT-erT sa-
xesac warmoadgens sasarCelo xandazmuloba. misi arseboba
ganpirobebulia xelSekrulebis mxareTa Tanasworobisa da
maTi interesebis Tanabari dacvis saWiroebidan gamomdina-
re. gonivruli sasarCelo xandazmulobis vadebis arseboba
uflebis realizaciis aucilebeli winapirobaa. gansazRvru-
li drois gasvlis Semdeg samarTlebrivi stabilurobis moT-
xovna ufro metad dacvis Rirsia. sasarCelo xandazmuloba
uflebis ganxorcielebisaTvis gansazRvrul CarCoebs awe-
sebs. sasarCelo xandazmuloba warmoadgens miznis miRwevis
saSualebas da ara TviTmizans.

107. sakasacio palata aRniSnavs, rom uflebis warmoSoba,
iseve rogorc misi Sewyveta dakavSirebulia gansazRvrul
drosTan. sasarCelo xandazmulobis vada amcnobs uflebis
subieqts misi darRveuli uflebis sasamarTlos gziT gan-
xorcielebis vadis Taobaze. sasarCelo xandazmuloba im sa-
marTlebrivi mniSvnelobis matarebelia, rom raRac urTier-
Tobas adgili hqonda imdenad didi xnis win, rom xangrZlvi
drois gasvla pirdapir gavlenas axdens pirTa uflebebze (ix.
damatebiT: Tengiz liluaSvili, samoqalaqo saproceso sa-
marTali, meore gamocema, Tbilisi, 2005 w., gv. 133; besarion
zoiZe, qarTuli samoqalaqo kodeqsis Seqmnis istoriidan,
Jurnali „qarTuli samarTlis mimoxilva~, Tbilisi, 2003 w. gv.
110.).

108. sasarCelo xandazmulobis vada gulisxmobs drois gar-
kveul monakveTs, romlis ganmavlobaSic pirs, romlis uf-
lebac dairRva, SesaZlebloba aqvs, moiTxovos sakuTari uf-
lebebis samarTlebrivi gziT (iZulebiT) ganxorcieleba an
dacva, anu kreditors SeuZlia daikmayofilos moTxovna sa-
samarTlosaTvis mimarTvis gziT. am vadis gasvla ki gulis-
xmobs am pirTa mier aseTi SesaZleblobis gamoyenebis ufle-
bis mospobas, gaqarwylebas. „mxareTa sasarCelo SesaZleblo-
bebi xSirad aris vadiT SezRuduli. samoqalaqo samarTalSi
sasarCelo xandazmulobis vadis gasvlis Semdeg piri kargavs
uflebis sasamarTlo gziT dacvis SesaZleblobas~ (saqarTve-
los sakonstitucio sasamarTlos 2009 wlis 30 aprilis ga-
dawyvetileba #1/3/161 saqmeze „saqarTvelos moqalaqeebi _
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o. s-i da i. x-i saqarTvelos parlamentis winaaRmdeg~). xan-
dazmulobis vadis gasvla moTxovnas ar auqmebs (wyvets), ara-
med movales SesaZleblobas aniWebs, uari Tqvas moTxovnis
Sesrulebaze. anu moTxovnis ufleba obieqturad arsebobs,
Tumca igi ganuxorcielebelia. (Sdr: giorgi svanaZe, samoqa-
laqo kodeqsis komentari, wigni I, muxli 144-e, veli 1. Tbili-
si, 2017 weli. Sdr: susg #as-1437-1357-2018, 11 maisi, 2018 we-
li).

109. aRsaniSnavia, rom xandazmulobis vadis gasvliT is-
poba sasamarTlos an sxva organos meSveobiT piris moTxov-
nis iZulebiT ganxorcielebis SesaZlebloba, magram ara sa-
samarTlosaTvis an sxva organosaTvis mimarTvis ufleba. xan-
dazmulobis vada spobs uflebis iZulebiT ganxorcielebis
SesaZleblobas materialuri da ara procesualuri Tvalsaz-
risiT. sasarCelo xandazmulobis instituti warmoadgens
uflebis dacvis materialur-samarTlebriv saSualebas, rad-
gan sasarCelo xandazmulobis vadis gasvlis Semdeg moTxov-
na materialur-samarTlebrivi TvalsazrisiT arsebobs, Tum-
ca sasamarTlo wesiT am moTxovnis iZulebiTi ganxorciele-
ba konkretuli winapirobis arsebobisas, ar xdeba.

110. sakasacio palata ganmartavs, rom xandazmulobis va-
debis gaTvaliswineba sasamarTlos mier xorcieldeba ara sa-
kuTari iniciativiT, aramed mxolod saqmis ganxilvaSi mona-
wile mxareebis (mxaris) mier aRniSnulze miTiTebis SemTxve-
vaSi. magaliTad, moTxovnis ganxorcielebis Semaferxebeli
Sesageblebis Semowmeba mimdinareobs mopasuxis Sedavebis Se-
mowmebis etapze (ix. damatebiT: hain boelingi, lado Wantu-
ria, samoqalaqo saqmeebze gadawyvetilebaTa miRebis meTo-
dika, meore gamocema, Tb., 2004, gv.170; mosamarTlis mier ga-
dawyvetilebis miRebis procesi samoqalaqo samarTalSi mok-
le Sesavali relaciis meTodSi samoqalaqo kodeqsis mixed-
viT SemuSavebuli praqtikuli magaliTebiT, Stefan Smiti,
harald rihteri, GIZ, 2013, gv.20).

111. sakasacio palata aRniSnavs, rom sarCeli aerTianebs
or nawils: sarCelis aRZvrisa da sarCelis dakmayofilebis
uflebas. radgan sasarCelo xandazmuloba aris darRveuli
uflebis iZulebiTi ganxorcielebis vada, is ukavSirdeba swo-
red sarCelis dakmayofilebis uflebas. sasarCelo xandaz-
mulobis vadis gasvliT ispoba uflebis iZulebiTi ganxor-
cielebis SesaZlebloba materialuri da ara saproceso-sa-
marTlebrivi TvalsazrisiT. Sesabamisad, sasarCelo xandaz-
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mulobis instituti miCneuli unda iqnes materialuri samar-
Tlis kuTvnilebad kanonmdeblobaSi misi adgilisa da samar-
Tlebrivi Sedegebis gaTvaliswinebiT.

112. sakasacio palata ganmartavs, rom sasarCelo xandaz-
muloba ar aris abstraqtuli samarTlebrivi kategoria. ka-
nonmdebloba iTvaliswinebs misi dawyebisa da dasrulebis
moments. moTxovnis Semowmebisas aucilebelia ganisazRvros
xandazmulobis konkretuli vadis gamoyenebisa da misi aT-
vlis sakiTxi. erTmaneTisagan ganasxvaveben xandazmulobis
vadis aTvlis obieqtur da subieqtur momentebs. xandazmu-
lobis vadis denis dawyeba dakavSirebulia subieqtur faq-
torTan anu im momentTan, roca pirma Seityo an unda Seetyo
Tavisi uflebis darRvevis Sesaxeb. sawinaaRmdegos mtkice-
bis tvirTi mosarCeles awevs. xandazmulobis vadis denis
dawyebis safuZvelia uflebis darRveva, romelic SesaZloa
kanonidan gamomdinareobdes an xelSekrulebis safuZvelze
warmoiSvas (Sdr: n. kvantaliani, samoqalaqo kodeqsis komen-
tari, wigni I, muxli 130-e, veli 2. Tbilisi, 2017 weli; lado
Wanturia, saqarTvelos samoqalaqo samarTlis zogadi nawi-
li, Tbilisi, 2011 w., gverdi 123).

113. sasarCelo xandazmulobis vadis swori gamoTvlisaT-
vis arsebiTia, zustad dadgindes moTxovnis warmoSobis dro.
sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCinebaSi
ganmartavs: „xandazmulobis dadgenili vadis gasvlis Semdeg
moTxovnis ufleba obieqturad arsebobs, Tumca, igi iZule-
biT ver ganxorcieldeba, anu am uflebis realizeba sruli
moculobiT damokidebulia moTxovnis adresatis neba-sur-
vilze (ssk-is 144.1 muxli). ssk-is 130-e muxli xandazmulobis
dawyebas moTxovnis warmoSobis moments ukavSirebs, xolo
moTxovnis warmoSobis momentad miiCneva dro, rodesac pir-
ma Seityo an unda Seetyo uflebis darRvevis Sesaxeb. amde-
nad, xandazmulobis vadis sworad gamoTvlisaTvis umniSvne-
lovanesia misi denis dawyebis momentis gansazRvra. xandaz-
mulobis vadis dasawyisi Seesabameba dRes, rodesac warmo-
iSva moTxovnis ufleba, garda kanoniT pirdapir gaTvaliswi-
nebuli SemTxvevebisa, rodesac moTxovnis warmoSobis vadis
gansazRvra zogadi wesisagan gansxvavebuladaa regulirebu-
li, misi warmoSoba dakavSirebulia momentTan, rodesac pir-
ma gaigo an unda gaego uflebis darRvevis Taobaze (Sdr: susg-
ebi #as-1937-2018, 15 marti, 2019 w., p-16).

114. sakasacio palata miuTiTebs, rom ssk-is 130-e muxlis
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Tanaxmad, xandazmulobis vadis denis dasawyisi dakavSire-
bulia obieqtur momentTan _ uflebis darRvevis faqtTan
da subieqtur momentTan _ dro, rodesac uflebamosili pi-
risaTvis uflebis darRvevis Sesaxeb gaxda cnobili an gare-
moebaTa gaTvaliswinebiT uflebis darRvevis faqti unda Se-
etyo. rogorc wesi, ivaraudeba, rom piri uflebis darRvevis
faqts misi dadgomisTanave Seityobs an saSualo gulisxmie-
rebis gamoCenis SemTxvevaSi SeeZlo Seetyo am faqtis Taoba-
ze. aRniSnulis sawinaaRmdegos, anu uflebis darRvevis dag-
vianebiT Setyobis mtkicebis tvirTi ki uflebadarRveul
pirs ekisreba. Tu dadgindeba, rom pirma Tavisi daudevro-
bis gamo ver gaigo uflebis darRvevis Sesaxeb, maSin xandaz-
mulobis vadis dena daiwyeba im momentidan, roca saqmis ga-
remoebebis mixedviT, pirs unda Seetyo uflebis darRvevis
Sesaxeb (Sdr: n. kvantaliani, samoqalaqo kodeqsis komenta-
ri, wigni I, muxli 130-e, veli 5. Tbilisi, 2017 weli).

115. vinaidan sasamarTlo moTxovnis xandazmulobas mxo-
lod mopasuxis miTiTebis safuZvelze ikvlevs, moTxovnis
vadaSi wardgena mosarCelis mtkicebis tvirTs warmoadgens.
„Tu xandazmulobis warmoSobis momentis dadgena obieqtu-
rad SeuZlebelia, yuradReba unda mieqces subieqtur mo-
ments. amasTan, igulisxmeba, rom xandazmulobis warmoSobis
obieqturi da subieqturi momentebi Tanmxvedria, xolo im
SemTxvevaSi, Tu mosarCele ar eTanxmeba xandazmulobis war-
moSobis obieqturi da subieqturi momentebis Tanxvedras,
maSin mtkicebis tvirTi mosarCeles ekisreba imis gasarkve-
vad, Tu rodidan unda daiwyos xandazmulobis vadis dena~
(ix. saqarTvelos uzenaesi sasamarTlos rekomendaciebi sa-
moqalaqo samarTlis sasamarTlo praqtikis problematur sa-
kiTxebze, Tbilisi, 2007 w., gverdi 64.).

116. sakasacio palata aRniSnavs, rom Sromis xelSekrule-
bis Sewyveta calmxrivi miRebasavaldebulo nebis gamovle-
naa, Sesabamisad, igi namdvilad adresatisaTvis Cabarebis mo-
mentidan miiCneva. samoqalaqo kodeqsis 51-e muxlis pirveli
nawilis mixedviT, nebis gamovlena namdvilia, roca igi meo-
re mxares miuva (Sdr. susg #as-747-715-2016, 20 ianvari, 2017
weli). xelSekruleba Sewyvetilad meore mxarisaTvis Setyo-
binebis Cabarebis momentidan iTvleba (damatebiT ix., saqar-
Tvelos Sromis samarTali da saerTaSoriso Sromis standar-
tebi, avtorTa koleqtivi, Tbilisi, 2016, 247).

117. sakasacio palata aRniSnavs, rom saqarTvelos Sromis
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kodeqsi damsaqmebels xelSekrulebis Sewyvetis dasabuTe-
bis valdebulebas akisrebs. Tumca, aRniSnuli valdebuleba
upirobod ar warmoiSoba. dasabuTebis valdebuleba dasaq-
mebulis moTxovnazea damokidebuli. dasaqmebuls SromiTi
urTierTobis Sewyvetis safuZvlis Taobaze werilobiTi da-
sabuTebis moTxovnis ufleba Setyobinebis miRebidan 30 ka-
lendaruli dRis vadaSi aqvs. damsaqmebeli valdebulia da-
saqmebulis moTxovnis wardgenidan 7 kalendaruli dRis va-
daSi werilobiT daasabuTos SromiTi xelSekrulebis Sewyve-
tis safuZveli. dasaqmebuls ufleba aqvs, werilobiTi dasa-
buTebis miRebidan 30 kalendaruli dRis vadaSi sasamarTloSi
gaasaCivros damsaqmeblis gadawyvetileba SromiTi xelSek-
rulebis Sewyvetis Sesaxeb. Tu damsaqmebeli dasaqmebulis
moTxovnis wardgenidan 7 kalendaruli dRis vadaSi werilo-
biT ar daasabuTebs SromiTi xelSekrulebis Sewyvetis safuZ-
vels, dasaqmebuls ufleba aqvs, 30 kalendaruli dRis vada-
Si sasamarTloSi gaasaCivros damsaqmeblis gadawyvetileba
SromiTi xelSekrulebis Sewyvetis Sesaxeb. am SemTxvevaSi da-
vis faqtobrivi garemoebebis mtkicebis tvirTi ekisreba dam-
saqmebels. amdenad, gasaCivrebis vadebTan dakavSirebiT un-
da iTqvas, rom miTiTebuli vada sasamarTlosaTvis mimarTvis
vadaa. aRniSnuli vadis daucvelad sarCelis aRZvra sarCe-
lis warmoebaSi miRebaze uaris Tqmis safuZvels ar warmoad-
gens. kanoniT gaTvaliswinebuli vadis dacvis gareSe sasamar-
TlosaTvis mimarTva erT-erTi is argumentTagania, romelic
Sesageblis farglebSi, damsaqmeblis mtkicebis saganSi Sema-
vali garemoebaa. aRniSnuli vadis simcires Sromis samarTlis
TeoriaSi Tavisi datvirTva aqvs, kerZod, sadavo faqtebi
mtkicebadi unda iyos, aseve darRveuli uflebis aRdgena
drois mcire monakveTSi unda moxdes, raTa Semdgom, viTare-
bis cvlilebam, dasaqmebulis uflebrivi restituciis SeuZ-
lebloba ar ganapirobos. miTiTebuli vadis simcires Tavis
datvirTva aqvs aseve damsaqmeblis uflebrivi gadasaxedi-
danac. damsaqmebeli mudmivad Tavdacvis reJimSi ar unda
iyos. mas sakadro gadawyvetilebebis miRebis SesaZlebloba
unda hqondes. Sesabamisad, misi molodini gaTavisuflebuli
dasaqmebulisagan sarCelis aRZvris Taobaze drois garkve-
uli periodiT unda iyos SemosazRvruli. amitomac, miiCne-
va, rom SromiTi xelSekrulebis Sewyvetis gasaCivrebis va-
dis limitiT Tavis dacva, pirvel rigSi, damsaqmeblis ufle-
ba da misi Sesageblis farglebSi samtkicebeli garemoebaa.



98

winaaRmdeg SemTxvevaSi, saxeze gvaqvs mocemuloba, rom da-
saqmebulis mier kanoniT gansazRvruli vadis gaSvebis miu-
xedavad, damsaqmebeli gamoxatavs mzadyofnas, dasaqmebul-
Tan SromiTi xelSekrulebis Sewyvetis kanoniereba amtki-
cos, ra drosac gasaCivrebis vadis farglebiT aRniSnuli
mtkiceba sasamarTlom ar unda SezRudos. xelSekrulebis
Sewyvetis gasaCivrebis vadis daucvelad sarCelis aRZvra mo-
pasuxis samtkicebelia, miTiTebuli garemoeba faqtis sakiT-
xia, Sesabamisad, saproceso-samarTlebrivad faqtebi, rom-
liTac mopasuxe, mocemul SemTxvevaSi damsaqmebeli, Tavs
icavs, imTaviTve kanoniT dadgenili wesiT wardgenil Sesa-
gebelSi unda mieTiTos.

118. rogorc aRiniSna, sSk-is Sesabamisad, dasaqmebuls sa-
samarTloSi sarCelis aRZvris ufleba aqvs werilobiTi da-
sabuTebis miRebidan 30 dRis vadaSi. werilobiTi dasabuTeba
SesaZloa xelSekrulebiT Sewyvetis SetyobinebaSic iyos mo-
cemuli. Tu werilobiT SetyobinebaSi ar aris miTiTebuli
xelSekrulebis Sewyvetis safuZvlis dasabuTeba (da realu-
rad damsaqmebels aRniSnuli arc evaleba), dasaqmebuli, Se-
sabamisi survilis SemTxvevaSi, uflebamosilia moiTxovos
damsaqmeblisgan xelSekrulebis Sewyvetis werilobiTi da-
sabuTeba. logikuria, rom dasaqmebuls ufleba aqvs moiTxo-
vos werilobiTi dasabuTeba im SemTxvevaSic, Tu xelSekru-
lebis Sewyvetis Sesaxeb werilobiT Setyobineba metad an nak-
lebad moicavs xelSekrulebis Sewyvetis safuZvlis dasabu-
Tebas. nebismier SemTxvevaSi, dasaqmebuli SezRudulia Sro-
miTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis gadaw-
yvetilebis sasamarTloSi gasaCivrebis 30 dRiani vadiT. aR-
niSnuli vada unda aiTvalos im dRidan, rodesac dasaqmebuls
werilobiT ganemarta xelSekrulebis Sewyvetis mizezi, da
yvelaze gvian aRniSnuli 30 dRiani vada aiTvleba dasaqmebu-
lis moTxovnis sapasuxod damsaqmeblis mier xelSekrule-
bis Sewyvetis Sesaxeb mizezis dasabuTebis dasaqmebulisaT-
vis Cabarebis dRidan. sSk-is arc 38-e muxli da arc sxva mux-
lebi ar Seicaven im mdgomareobis momwesrigebel qcevis wess,
Tu ra vadaSi unda gasaCivrdes xelSekrulebis Sewyvetis Se-
saxeb gadawyvetileba im SemTxvevaSi, Tuki damsaqmebeli Ta-
visi iniciativiT ar gadascems dasaqmebuls xelSekrulebis
Sewyvetis safuZvlis werilobiT dasabuTebas da arc dasaq-
mebuli ar moiTxovs damsaqmeblisagan xelSekrulebis Sew-
yvetis safuZvlis werilobiTi dasabuTebis gadacemas. aseT
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SemTxvevaSi, gaTavisuflebis Sesaxeb brZanebis gasaCivrebis
uflebaze mainc vrceldeba sSk-is 38-e muxlis me-6 nawiliT
gaTvaliswinebuli 30 dRiani vada, romelic aiTvleba xel-
Sekrulebis Sewyvetis Sesaxeb brZanebis dasaqmebulisaTvis
Cabarebis dRidan (Sdr: susg #as-1210-2018, 15 Tebervali,
2019, p.74.).

119. sakasacio palata dausabuTeblobis gamo ar iziarebs
meore kasatoris pretenzias SeniSvnis Sesaxeb brZanebasTan
mimarTebiT sSk-is 38-e muxlis me-6 nawiliT (davis warmoSo-
bisas moqmedi redaqciiT) gaTvaliswinebuli gasaCivrebis 30-
dRian vadis gamoyenebasTan mimarTebiT Semdeg garemoebaTa
gamo:

120. sSk-is pirveli muxlis me-2 nawilis Tanaxmad, SromiT
urTierTobasTan dakavSirebuli sakiTxebi, romlebsac ar
awesrigebs es kanoni an sxva specialuri kanoni, regulirde-
ba saqarTvelos samoqalaqo kodeqsis normebiT.

121. sakasacio palata ganmartavs, rom aRniSnulidan naT-
lad gamomdinareobs kanonmdeblis neba, rom SromiT urTi-
erTobasTan dakavSirebuli sakiTxebi, romlebic pirdapir ar
aris mowesrigebuli sSk-iT, unda gadawydes ssk-is Sesabamisi
normebiT, maT Soris SeniSvnis gamocxadebis brZanebis gasa-
Civrebis vadasTan mimarTebiT (davis warmoSobisas moqmedi
sSk-i).

122. sakasacio palata meore kasatoris yuradRebas dama-
tebiT gaamaxvilebs sSk-Si 2020 wlis 29 seqtembers ganxor-
cielebul cvlilebebsa da damatebebze, kerZod, sSk-is 74-e
muxlze, romlis Tanaxmadac, SromiTi urTierTobis Sewyve-
tis brZanebis Taobaze sarCelis Setanis garda, am kanonidan
gamomdinare sxva sarCeliT dasaqmebuls (pirs) ufleba aqvs
sasamarTlos mimarTos 1 wlis ganmavlobaSi mas Semdeg, rac
man Seityo uflebis darRvevis Sesaxeb. maSasadame, aRniSnu-
lidanac gamomdinareobs kanonmdeblis calsaxa neba, rom ga-
saCivrebis 30 dRiani vada vrceldeba mxolod SromiTi ur-
TierTobis Sewyvetis Sesaxeb brZanebis gasaCivrebaze da am
mowesrigebis gavrceleba sSk-iT gaTvaliswinebuli sxva Sem-
Txvevebis mimarT dauSvebelia. Sesabamisad, 2020 wlis 29 seq-
tembris Semdeg SromiTi urTierTobis SeCerebis Sesaxeb brZa-
nebis gasaCivrebis mimarT, gamoiyeneba sSk-is 74-e muxliT gaT-
valiswinebuli gasaCivrebis erTwliani vada da ara saqarTve-
los samoqalaqo kodeqsis 129-e muxliT gaTvaliswinebuli
samwliani xandazmulobis vada.
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123. meore kasatori (damsaqmebeli) rogorc SesagebelSi,
aseve saapelacio saCivarsa da sakasacio saCivarSic miuTi-
Tebs, rom disciplinuri saxdelis saxiT SeniSvnis gamocxa-
debis Sesaxeb damsaqmeblis 2019 wlis 03 oqtombris brZane-
bas mosarCele gaecno imave dRes, rac dasturdeba sarCelis
31-e gverdze TviTon mosarCelis mier darTuli brZanebis
asliT, Sesabamisad aRniSnuli brZanebis gasaCivrebis erTTvi-
ani vada damTavrda 2019 wlis 03 noembers, samoqalaqo sarCe-
li ki Setanilia 2020 wlis 20 maiss.

124. sakasacio palatas winamdebare gadawyvetilebis p. 120-
122 ganviTarebuli msjelobebis gaTvaliswinebiT miaCnia,
rom mosarCelis mier daculia ssk-is 129-e muxlis pirveli
nawiliT gaTvaliswinebuli xandazmulobis vada, amitomac ar
arsebobs meore kasatoris (damsaqmebeli) winamdebare gadaw-
yvetilebis p.104-Si miTiTebuli sakasacio pretenziis gazi-
arebis safuZveli.

125. amdenad, sakasacio palatas miaCnia, rom sadavo brZa-
nebaTa baTilad cnobis nawilSi, meore kasatorma dasaSvebi
(dasabuTebuli) sakasacio pretenzia ver warmoadgina.

126. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs meore kasatoris sa-
kasacio saCivars sadavo brZanebaTa baTilad cnobis nawilSi,
vinaidan saapelacio sasamarTlos gasaCivrebul gadawyveti-
lebas am nawilSi, safuZvlad ar udevs kanonis darRveva.

127. sakasacio palata Seamowmebs pirveli kasatoris (mo-
sarCele) pretenziebs, romlebic warmodgenilia uflebrivi
restituciis nawilSi. pirveli kasatori miiCnevs, rom saape-
lacio sasamarTlom arasworad daadgina, rom saagentos am
etapisTvis ar gaaCnia vakanturi adgili. Sesabamisi mtkice-
buleba, garda damsaqmeblis ganmartebisa, damsaqmebels sa-
samarTlo sxdomaze ar warmoudgenia.

128. sakasacio palata ar iziarebs pirveli kasatoris mi-
TiTebul pretenzias da pirvel rigSi ganmartavs, rom brZa-
nebis baTilad cnobis Tanmdev Sedegebs adgens saqarTvelos
organuli kanonis „saqarTvelos Sromis kodeqsis~ 38-e mux-
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lis me-8 nawili (kanonis moqmedi redaqciiT 48-e muxli), rom-
lis Tanaxmad, sasamarTlos mier dasaqmebulTan SromiTi xel-
Sekrulebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetile-
bis baTilad cnobis SemTxvevaSi, sasamarTlos gadawyveti-
lebiT, damsaqmebeli valdebulia pirvandel samuSao adgil-
ze aRadginos piri, romelsac Seuwyda SromiTi xelSekrule-
ba, an uzrunvelyos is tolfasi samuSaoTi, an gadauxados mas
kompensacia sasamarTlos mier gansazRvruli odenobiT. mox-
mobili normis dispoziciidan gamomdinare, kanonmdebeli iT-
valiswinebs dasaqmebulis uflebrivi restituciis sam saSu-
alebas, romlebic TanmimdevrobiT unda Seamowmos sasamar-
Tlom (susg #as-1210-2018, 15/02/2019 w.). „erT-erT saqmeze,
romelSic baTilad iqna cnobili samsaxuridan gaTavisufle-
bis Sesaxeb brZaneba, sakasacio sasamarTlom imsjela dasaq-
mebulis darRveuli uflebis aRdgenis sakiTxTan mimarTe-
biT. sakasacio sasamarTlom ganmarta, rom rodesac ukano-
nod daTxovnili dasaqmebuli SromiTi xelSekrulebis baTi-
lad cnobasa da uflebebSi aRdgenas iTxovs, sasamarTlom
Tavad unda Seafasos mosarCelis uflebrivi restituciis sa-
ukeTeso gza Semdegi prioritetuli TanmimdevrobiT, ker-
Zod, Tu mosarCelis interesi pirvandel samuSao adgilze
aRdgenaa, sasamarTlom dasaqmebulisa da damsaqmeblis or-
mxrivi pativsadebi interesebis dacviT unda Seamowmos mi-
TiTebuli moTxovnis safuZvlianoba da dakmayofilebis mi-
zanSewoniloba. pirvandel samuSao adgilze aRdgenis moT-
xovna safuZvliania, Tu xelSekrulebis Sewyveta ukanonoa,
Tumca aRniSnuli avtomaturad ar iwvevs dasaqmebulis pir-
vandeli mdgomareobis aRdgenas, vinaidan, aRniSnuli moT-
xovnis dakmayofileba damokidebulia misi aRsrulebis Se-
saZleblobasa da mxareTa kanonieri interesebis gaTvalis-
winebiT, misi aRsrulebis SesaZleblobasa da efeqtianoba-
ze~ (ix. susg #as-792-2019, 18.02.2021w).

129. gansaxilvel saqmeze mopasuxem warmodgenil Sesage-
belSi miuTiTa, rom mosarCelis samsaxurSi aRdgena SeuZle-
belia, radgan mosarCelis Tanamdebobaze konkursis wesiT
daniSnulia sxva piri da Sesabamisi Tanamdeboba ar aris va-
kanturi. pirveli kasatoris mosazrebiT, mxolod mopasuxis
axsna-ganmarteba ar aris sakmarisi imis dasadastureblad,
rom mosarCelis Tanamdeboba vakanturi ar aris, rasac moce-
mul SemTxvevaSi, sakasacio palata ar iziarebs da miuTiTebs,
rom mopasuxis mier SesagebelSi miTiTebuli garemoebis da-
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sadastureblad Sesagebels erTvis danarTi #5, saidanac ir-
kveva, rom ssip daculi teritoriebis saagentos borjom-xa-
ragaulis erovnuli parkis administraciis swrafi reagire-
bis ufrosi reinjeris Tanamdebobaze gadayvanilia dawinau-
rebis wesiT sxva pirebi.

130. rac Seexeba pirvandel samuSaoze aRdgenis nacvlad,
tolfas Tanamdebobaze aRdgenis sakiTxs, sakasacio palata
ganmartavs, rom SromiTi urTierTobis ukanonod Sewyvetis
baTilad cnoba ukanonod daTxovnili dasaqmebulisaTvis
tolfasi TanamdebobiT uzrunvelyofis valdebulebas iw-
vevs maSin, rodesac pirvandel samuSao adgilze dasaqmebu-
lis aRdgena obieqturad SeuZlebelia. Tu sasamarTlom da-
adgina, rom gaTavisuflebis brZaneba ukanonoa, Tumca, uka-
nonod daTxovnili dasaqmebulis pirvandel samuSao adgil-
ze aRdgena SeuZlebelia an mizanSeuwonelia, aseT SemTxve-
vaSi, sasamarTlom unda daadginos, xom ar aris SesaZlebeli
uflebadarRveuli dasaqmebulis tolfas Tanamdebobaze aR-
dgena. am mizniT, man unda gamoikvlios ra adamianur resurss
flobs damsaqmebeli, ra tolfasi vakanturi poziciebi aqvs
mas, ra funqciuri msgavsebaa pirvandel da tolfas Tanamde-
bobebs Soris. imavdroulad, sasamarTlom kvlevis Sedegebi
unda Seusabamos ukanonod daTxovnili piris nebas, interessa
da SesaZleblobas, daikavos konkretuli tolfasi Tanamde-
boba (ix. saqarTvelos Sromis samarTali da saerTaSoriso
Sromis standartebi, gv: 270-272).

131. zemoaRniSnuli garemoebis _ vakanturi tolfasi Ta-
namdebobis arsebobis _ mtkicebis tvirTi awevs mosarCeles
da ara mopasuxes, rogorc pirveli kasatori uTiTebs. swo-
red mosarCelem unda miuTiTos da daamtkicos, damsaqmebel-
Tan arsebuli saStato nusxidan konkretulad romeli samu-
Sao (Tanamdeboba) warmoadgens ganTavisuflebamde mis mier
dakavebul samuSaos (Tanamdebobas), xolo, mopasuxis valde-
bulebaa gaabaTilos mosarCelis mier miTiTebuli garemoe-
bebi vakanturi tolfasi Tanamdebobis arsebobis Sesaxeb. ker-
Zod, damsaqmeblis valdebulebaa miuTiTos, rom mosarCelis
mier moTxovnili konkretuli Tanamdeboba mosarCelis mier
gaTavisuflebamde dakavebuli Tanamdebobis tolfasi ar
aris, an Tu tolfasia, ar aris vakanturi. damsaqmebelma unda
waradginos relevaturi mtkicebulebebi, rom adgili vakan-
turi ar aris (tolfasi Tanamdebobis arsebobis mtkicebis
tvirTsa da sasamarTlos mier tolfasi Tanamdebobis arse-
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bobis kvlevis standartze ix. susg-ebi #as-687-687-2018, 20
ivlisi, 2018 weli; #as-902-864-2014, 2015 wlis 30 marti; #as-
475-456-2016, 2016 wlis 24 ivnisi; #as-761-712-2017, 2017 wlis
10 ivlisi; #as-1281-2021, 21 aprili, 2022 weli; #as-1365-2021,
14 aprili 2022).

132. gansaxilvel SemTxvevaSi, sakasacio palatas miaCnia,
rom qvemdgomi instanciis sasamarTloebma swori samarTleb-
rivi Sefaseba misces faqtobriv garemoebebs da marTebulad
daadgines, rom samsaxuridan gaTavisuflebis Sesaxeb brZa-
nebebis baTilad cnobis Sedegi unda yofiliyo ara samsaxur-
Si pirvandel an tolfas Tanamdebobaze aRdgena, aramed mo-
sarCelis sasargeblod mopasuxisaTvis kompensaciis gadax-
dis dakisreba.

133. zemoaRniSnulidan gamomdinare, sakasacio palatas mi-
aCnia, rom pirvandel an tolfas Tanamdebobaze aRdgenis na-
wilSi, pirvelma kasatorma dasabuTebuli sakasacio preten-
zia ver warmoadgina.

134. rogorc pirveli, aseve meore kasatori sadavod xdi-
an mopasuxisaTvis mosarCelis sasargeblod dakisrebuli
kompensaciis odenobas.

135. sakasacio palata aRniSnavs, rom sSk-i ar gansazRvravs
kompensaciis gamoangariSebis wessa da kriteriumebs. kompen-
sacia, rogorc dasaqmebulis uflebrivi restituciis saSua-
lebis dadgena da misi odenobis gansazRvra sasamarTlos dis-
kreciaa, ra drosac, gaTvaliswinebuli unda iqnes, rom Sro-
miTsamarTlebrivi kompensacia erTdroulad faravdes im ma-
terialur danakargs, rac mxarem ukanono daTxovniT ganica-
da da rasac igi saSualod Sesatyvisi samsaxuris moZebnamde
ganicdis, aseve, im moralur zians, rac mas ukanono daTxov-
niT miadga. amavdroulad, mxedvelobaSia misaRebi ukanonod
daTxovnili subieqtis asaki, kompensacia, samsaxuris Sovnis
perspeqtiva, ojaxuri mdgomareoba, socialuri mdgomareo-
ba, aseve, damsaqmeblis finansuri mdgomareoba da a.S. (susg
#as-1209-2021, 11 marti, 2022).

136. meore kasatori miuTiTebs, rom gasaCivrebuli gadaw-
yvetilebis sarezolucio nawilis me-6 punqtSi kompensaci-
is odenobad miTiTebulia 12544 lari, maSin rodesac 687 la-
ris 16-ze namravli Seadgens 10992 lars (ix. winamdebare ga-
dawyvetilebis p.61).

137. sakasacio palata meore kasatoris aRniSnul sakasa-
cio pretenziasTan dakavSirebiT ganmartavs, rom kompensa-
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cia, rogorc darRveuli uflebis aRdgenis saSualeba, war-
moadgens ara xelfass, iZulebiT ganacdurs an sxva raime ga-
sacemels, aramed is Tanxaa, romelic SromiTi urTierTobis
ukanonod Sewyvetis gamo dasaqmebulis interesebis dacvis
sakanonmdeblo saSualebaa da Tavis TavSi moicavs zemoT Ca-
moTvlil yvela gasacemels (susg. #a-2851-gan-5-2019,
21.06.2019w.). kompensaciis saxiT dakisrebuli fiqsirebuli
Tanxa ar warmoadgens saxelfaso davalianebas da amdenad,
sagadasaxado dabegvris intersebisaTvis masSi miTiTebuli
Tanxis aRusrulebloba umarTebuloa (susg #as-923-2020, 11
marti, 2021; #a-2020-gan-4-2015, 17.06.2015w.).

138. mocemul SemTxvevaSi, saapelacio sasamarTlos 2022
wlis 14 ivnisis sarezolucio nawilis me-6 punqtSi miTiTe-
bulia xelze asaRebi Tanxa 12544 lari (Tanamdebobrivi sar-
gos 787 laris 16 Tveze namravli). Sesabamisad, am nawilSic
meore kasators ar warmoudgenia dasabuTebuli sakasacio
pretenzia.

139. „kompensacia SromiTi urTierTobis aramarTlzomie-
ri Sewyvetis SemTxvevaSi, specialuri normiT gaTvaliswine-
buli damsaqmeblis pasuxismgeblobis ganmsazRvreli erT-er-
Ti zomaa, romelic unda uzrunvelyofdes dasaqmebulisaT-
vis minimaluri socialuri garantiis Seqmnas, rac mas savse-
biT ganasxvavebs pirvandeli mdgomareobis aRdgenisagan.
kompensaciis odenobis gansazRvris TvalsazrisiT, unda aRi-
niSnos, rom xsenebuli samarTlebrivi sakiTxi ganekuTvneba
sasamarTlos diskreciis sferos, ra drosac, gaTvaliswine-
buli unda iqnes, rom SromiT samarTlebrivi kompensacia er-
Tdroulad faravs im materialur danakargs, rac mxarem uka-
nonod daTxovniT ganicada da rasac igi saSualod Sesatyvi-
si samuSaos moZebnamde ganicdis, aseve, im moralur zians,
rac mas ukanonod daTxovniT miadga. amdenad, kompensaciam
SeZlebisdagvarad unda uzrunvelyos samarTliani balansis
aRdgena gaTavisuflebis Sesaxeb brZanebis baTilad cnobis
SemTxvevaSi. kompensaciis gansazRvrasTan dakavSirebiT,
gaTvaliswinebuli unda iqnes, rom es aris pasuxismgeblobis
zoma, rac ekisreba damsaqmebels muSakis ukanonod daTxov-
nisaTvis da manve (kompensaciis odenobam) unda uzrunvel-
yos dasaqmebulis minimaluri socialuri garantiis Seqmna,
riTac kompensacia gansxvavdeba zianis anazRaurebisas pir-
vandeli mdgomareobis aRdgenisgan. sagulisxmoa, rom sSk-is
38.8 muxli (amJamad moqmedi redaqciiT 48.8 muxli) ar gansaz-
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Rvravs kompensaciis odenobas. am mocemulobaSi, kompensa-
ciis odenoba yoveli konkretuli saqmis faqtobrivi gare-
moebebis SefasebiT xorcieldeba~ (ix. susg #as-792-2019, 2021
wlis 18 Tebervali).

140. sakasacio palatas miaCnia, rom pirvelma kasatorma
saapelacio sasamarTlos mier gansazRvruli kompensaciis
odenobis nawilSi, warmoadgina dasabuTebuli sakasacio pre-
tenzia.

141. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis
„e~ punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis dar-
RveviT miRebulad, rac misi gauqmebis safuZvelia, Tu gadaw-
yvetileba iuridiulad ar aris sakmarisad dasabuTebuli,
xolo sssk-is 411-e muxlis Tanaxmad ki, sakasacio sasamarTlo
miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauq-
mebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZvlebi. sakasacio sasamarTlo miiC-
nevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZveli, vinaidan saWiro araa mtkicebulebaTa damatebiT
gamokvleva, Sesabamisad, sakasacio sasamarTlo uflebamo-
silia, TviTon miiRos gadawyvetileba saqmeze, kerZod, pa-
latas miaCnia, rom pirveli sakasacio saCivari nawilobriv un-
da dakmayofildes, Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2022 wlis 14 ivnisis gadawyvetile-
bis nawilobrivi gauqmebiT miRebul unda iqnes axali gadaw-
yvetileba sarCelis nawilobriv dakmayofilebis Taobaze,
romliTac mopasuxes mosarCelis sasargeblod daekisreba
kompensacia _ 18816 lari (xelze asaRebi).

142. sakasacio palatis mier saproceso xarjebis ganawi-
leba:

143. saqarTvelos samoqalaqo saproceso kodeqsis 53-e
muxlis me-3 nawilis mixedviT, Tu saapelacio an sakasacio
sasamarTlo Secvlis gadawyvetilebas an gamoitans axal ga-
dawyvetilebas, igi Sesabamisad Secvlis sasamarTlo xarje-
bis ganawilebasac, xolo saqarTvelos samoqalaqo saproce-
so kodeqsis 55-e muxlis pirveli nawilis mixedviT, sasamar-
Tlos mier saqmis ganxilvasTan dakavSirebiT gaweuli xar-
jebi da saxelmwifo baJi, romelTa gadaxdisagan ganTavisuf-
lebuli iyo mosarCele, gadaxdeba mopasuxes biujetis Semo-
savlis sasargeblod, moTxovnaTa im nawilis proporciulad,
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romelic dakmayofilebulia.
144. gansaxilvel SemTxvevaSi, mosarCele (pirveli kasa-

tori) kompensaciis moTxovnis nawilSi gaTavisuflebulia sa-
xelmwifo baJis gadaxdisgan.

145. vinaidan, pirveli sakasacio saCivari nawilobriv dak-
mayofilda da meore kasators mosarCelis sasargeblod da-
ekisra 18816 laris (xelze asaRebi) gadaxda, meore kasators
saxelmwifo biujetis sasargeblod unda daekisros 314 la-
ris gadaxda. radgan meore sakasacio saCivari ar dakmayofil-
da, meore kasatoris mier sakasacio saCivarze gadaxdili sa-
xelmwifo baJis Tanxa CaiTvalos saxelmwifo biujetSi gadax-
dilad.

146. amasTan, vinaidan sarCeli sadavo brZanebaTa baTilo-
bis nawilSi dakmayofilda, mopasuxes mosarCelis sasargeb-
lod unda daekisros, mosarCelis mier sarCelze gadaxdili
saxelmwifo baJis anazRaureba 100 laris odenobiT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 410-
e, 411-e muxlebiT da

g a d a w y v i t a:

1. ssip daculi teritoriebis saagentos sakasacio saCiva-
ri ar dakmayofildes;

2. l. m-is sakasacio saCivari nawilobriv dakmayofildes;
3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2022 wlis 14 ivnisis gadawyvetilebis nawilobrivi
gauqmebiT miRebul iqnes axali gadawyvetileba;

4. l. m-is sarCeli dakmayofildes nawilobriv;
5. baTilad iqnes cnobili ssip daculi teritoriebis saa-

gentos 2019 wlis 3 oqtombris #s-48 brZaneba l. m-isaTvis
SeniSvnis gamocxadebis Sesaxeb;

6. baTilad iqna cnobili ssip daculi teritoriebis saa-
gentos 2019 wlis 18 oqtombris #g-79 brZaneba l. m-is samu-
Saodan gaTavisuflebis Sesaxeb;

7. ssip daculi teritoriebis saagentos l. m-is sasargeb-
lod daekisros kompensaciis gadaxda 18816 laris (xelze asa-
Rebi) odenobiT;

8. ssip daculi teritoriebis saagentos l. m-is sasargeb-



107

lod daekisros mosarCelis mier sarCelze saxelmwifo baJis
saxiT gadaxdili 100 laris anazRaureba;

9. ssip daculi teritoriebis saagentos saxelmwifo biu-
jetis sasargeblod daekisros saxelmwifo baJis 314 laris
gadaxda;

10. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

kompensaciis gansazRvra uvado SromiTi
urTierTobis Sewyvetisas

gadawyvetileba
saqarTvelos saxeliT

#as-979-2021 28 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: r. nadaraia (Tavmjdomare, momxsenebeli),

T. zambaxiZe,
l. qoCiaSvili

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na da ganacduris anazRaureba

aRwerilobiTi nawili:
1. T. b-ma (SemdegSi _ mosarCelem) sarCeli aRZra Tbilisis

saqalaqo sasamarTloSi Sps „T.s.k-is (SemdegSi _ mopasuxis)
mimarT, samsaxuridan gaTavisuflebis Sesaxeb brZanebis ba-
Tilad cnobis, samsaxurSi aRdgenisa da ganacduris anazRa-
urebis moTxovniT.

1.1. mopasuxem werilobiT warmodgenili SesagebliT sar-
Celi ar cno.

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 28 ivnisis gadawyvetilebiT, T. b-is sarCeli
Sps „T.s.k-is~ mimarT samsaxuridan gaTavisuflebis Sesaxeb
brZanebis baTilad cnobis, samuSaoze aRdgenisa da ganacdu-
ris anazRaurebis Sesaxeb ar dakmayofilda.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 28 ivnisis gadawyvetileba saapelacio sa-
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CivriT gaasaCivra mosarCelem, romelmac gasaCivrebuli ga-
dawyvetilebis gauqmeba da axali gadawyvetilebis miRebiT
sarCelis dakmayofileba moiTxova.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 14 ivnisis gadawyvetilebiT T. b-is saape-
lacio saCivari dakmayofilda nawilobriv; gauqmda gasaCiv-
rebuli gadawyvetileba da miRebul iqna axali gadawyveti-
leba. T. b-is sarCeli dakmayofilda nawilobriv. baTilad iq-
na cnobili Sps „T.s.k-is~ 2018 wlis 04 aprilis #01/1-3/1/863
brZaneba T. b-is Tanamdebobidan gaTavisuflebis Sesaxeb. mo-
sarCeles uari eTqva samsaxurSi adRdgenasa da iZulebiTi
ganacduris anazRaurebaze. Sps „T.s.k-as~ mosarCelis sasar-
geblod daekisra kompensacia 10000 laris odenobiT.

5. saapelacio sasamarTlos gadawyvetilebis faqtobriv-
samarTlebrivi dasabuTeba:

saapelacio palatam dadgenilad miiCnia saqmis gadawyve-
tisaTvis mniSvnelobis mqone Semdegi faqtobrivi garemoe-
bebi:

5.1. 1995 wlidan mosarCele dasaqmebuli iyo Tbilisis met-
ropolitenSi (amJamad Sps „T.s.k-a~) sxvadasxva poziciebze.

5.2. 2017 wlis 10 ivliss, Sps „T.s.k-asa~ da T. b-s, rogorc
laboratoriuli centris ufrosis moadgiles Soris saxel-
Sekrulebo urTierToba gagrZelda ganusazRvreli vadiT.

5.3. Sps „T.s.k-is~ 2017 wlis 19 dekembris brZanebiT, siste-
muri da efeqtiani mmarTvelobis uzrunvelyofis mizniT kom-
paniaSi daigegma ganxorcielebuliyo organizaciuli cvli-
lebebi. amave brZanebiT, gafrTxilebul iqna Sesabamis struq-
turul erTeulebSi dasaqmebuli pirebi maTTan dadebuli
SromiTi xelSekrulebis SesaZlo Sewyvetis Taobaze.

5.4. SromiTi xelSekrulebis Sewyvetis Sesaxeb mosarCele
gaafrTxiles 2018 wlis 27 marts, xolo 2018 wlis 04 aprils
kompaniaSi dasaqmebul 6 pirs, maT Soris T. b-s ecnoba masTan
SromiTi xelSekrulebis Sewyvetis Taobaze.

5.5. 2018 wlis 02 aprils mosarCelem gancxadebiT mimarTa
mopasuxe kompanias da moiTxova misTvis SromiTi xelSekru-
lebis Sewyvetis werilobiTi dasabuTeba da gaiTxova doku-
mentebi: mosarCelis piradi saqme da saStato nusxa, rogorc
mosarCelis ganTavisuflebamde, ise ganTavisuflebis Sem-
deg.

5.6. Sps „T.s.k-is~ 2018 wlis 27 martis sxdomaze adamianis
resursebis marTvis samsaxuris ufrosma laboratoriuli
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centris ufrosis moadgiles T. b-s kompaniaSi mimdinare re-
organizaciuli procesis gaTvaliswinebiT SesTavaza mgzav-
rTa monitoringis samsaxuris kontrolioris Tanamdeboba.
aRniSnul SeTavazebaze mosarCelem uari ganacxada.

5.7. T. b-s miRebuli aqvs samsaxuridan gaTavisuflebis kom-
pensacis ori Tvis Sromis anazRaurebis odenobiT.

saapelacio sasamarTlos gadawyvetilebis samarTlebri-
vi dasabuTeba:

5.8. saapelacio sasamarTlom miuTiTa samoqalaqo kodeq-
sis 115-e muxlze (romlis Tanaxmad, samoqalaqo ufleba un-
da ganxorcieldes marTlzomierad) da ganmarta, rom samu-
Saodan ganTavisuflebis Taobaze SromiTi davis ganxilvisas,
sasamarTlom pirvel rigSi unda Seamowmos, ramdenad mar-
Tlzomierad moqmedebda damsaqmebeli dasaqmebulis samu-
Saodan gaTavisuflebisas. SromiTi urTierTobis Sewyvetis
Sesaxeb damsaqmeblis mier calmxrivad gamovlenili nebis ka-
noniereba ki mowmdeba Sewyvetis Sesaxeb aqtSi miTiTebuli
samarTlebrivi safuZvlisa da faqtobrivi garemoebebis ur-
TierTSejerebiT (ix. susg 07/04/2017w. #as-210-199-2017).

5.9. saapelacio palatam miiCnia, rom samuSao Zalis Semci-
reba atarebda formalur xasiaTs. sawarmos an misi struqtu-
ruli erTeulis reorganizacia iyo ukanono da realurad ad-
gili ar hqonda reorganizacias, formaluri niSnebis mixed-
viT darCa igive struqturuli erTeuli (erTeulebi), an
cvlilebiT gauqmebuli struqturebis nacvlad SemoRebul
iqna axali struqturuli erTeulebi, romlebic formaluri
niSniT gansxvavdeboda, magram Sinaarsobrivad imave funqciis
matarebeli iyo, rac Zveli struqturuli erTeulebi. yove-
live zemoaRniSnulTan erTad, reorganizaciis Sedegad pir-
Ta gaTavisuflebis ukanonobaze miuTiTebda, agreTve, samu-
Sao Zalis Semcirebis ararseboba.

5.10. saapelacio palatam miuTiTa mtkicebis tvirTis ga-
nawilebis sakiTxze dadgenil praqtikaze da aRniSna, rom dam-
saqmeblis valdebulebas Seadgenda imis mtkiceba, rom re-
organizacia Statebis SemcirebiT, ekonomikuri Tvalsazri-
siT gardauvali iyo.

5.11. saapelacio palatis miTiTebiT, damsaqmebelma ver
uzrunvelyo daesabuTebina konkretulad mosarCele T. b-
Tan SromiTi xelSekrulebis Sewyvetis aucilebloba da mis-
Tvis sxva vakanturi/tolfasi Tanamdebobis SeTavazebis Se-
uZlebloba. T. b-is gaTavisuflebis Semdgom kompaniaSi gan-
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xorcielebuli damatebiTi cvlilebebis Sesabamisad gaizar-
da saxelfaso fondi da saStato ganakveTi, Sesabamisad ver
dasturdeboda mopasuxis mtkiceba, rom reorganizacia em-
saxureboda garkveuli finansebis dazogvasa, Tu kadrebis
optimizacias, ris farglebSidac gardauvali iyo mosarCe-
lis samsaxuridan gaTavisufleba.

5.12. vargis argumentad ar iqna miCneuli funqciebis dub-
lirebaze apelireba, vinaidan, damsaqmebelma Tavad Seqmna
saStato erTeulebi da daasaqma pirebi, Sesabamisad, mis val-
debulebas Seadgenda saStato ganrigis imgvari dagegmvis uz-
runvelyofa, rom samomavlod Tavidan aecilebina aRniSnu-
li safuZvliT TanamSromlebis samsaxuridan daTxova da Sro-
miTi uflebis SezRudva.

5.13. rac Seexeba mosarCelisaTvis gaTavisuflebis Sem-
dgom kontrolioris poziciaze dasaqmebis SeTavazebas, aR-
niSnuli ver ganixileboda damsaqmeblis mxridan masTan da-
saqmebuli TanamSromlisadmi gulisxmier da keTilsindisi-
er damokidebulebad, rameTu T. b-i dasaqmebuli iyo erT-erT
xelmZRvanelobiT poziciaze, ris nacvladac misTvis imgva-
ri poziciis SeTavazeba, romelic verc Tanamdebobrivad da
verc xelfasis odenobiT ver miiCneva tolfasad, ver ganixi-
leboda imgvar SeTavazebad, rac daadasturebda damsaqmeb-
lis interess SeenarCunebina masTan dasaqmebuli kadri.

5.14. saapelacio palatam mimoixila mowme g. t-Zis Cveneba,
mosarCelisaTvis zepiri formiT teqnikuri saxanZro usaf-
rTxoebis samsaxurSi Sromis dacvis specialistis Tanamde-
bobis SeTavazebaze da miiCnia, rom Cvenebis farglebSi gad-
mocemuli garemoebebi asaxavda mis subieqtur Sefasebas ga-
Tavisuflebis faqtTan mimarTebiT da ar adasturebda rea-
lurad aRniSnul Tanamdebobis mosarCelisaTvis SeTavaze-
bas. miTumetes, rodesac kontrolioris poziciaze SeTava-
zeba mosarCelisaTvis ganxorcielda werilobiTi formiT.

5.15. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom miiCnia, rom ar dasturdeboda SromiTi urTierTobis
Sewyvetis kanoniT gansazRvruli saTanado winapirobebis ar-
seboba, rac ganapirobebda sadavo brZanebis baTilad cnobas.
brZanebis baTilad cnobis pirobebSi ki vinaidan, reorgani-
zaciis Sedegad gauqmda mosarCelis mier dakavebuli labo-
ratoriuli ufrosis moadgilis pozicia da amave dros ar
dgindeboda vakanturi poziciis arseboba, romelzec SesaZ-
lebeli iqneboda mosarCelis aRdgena samsaxurSi, aRdgenis
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alternativasa da mosarCelis Selaxuli kanonieri uflebis
Rirseuli aRdgenis saSualebas warmoadgenda kompensacia.

5.16. saapelacio palatam Tavad gansazRvra kompensaciis
odenoba da mizanSewonilad miiCnia mosarCelis uflebebis
restituciis mizniT mopasuxisaTvis 5 Tvis misaRebi Tanam-
debobrivi sargos, kerZod: 10000 laris odenobiT kompensa-
ciis dakisreba.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 14 ivnisis gadawyvetileba sakasacio we-
siT gaasaCivra Sps „T.s.k-am~ da moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da axali gadawyvetilebis miRebiT
sarCelis dakmayofilebaze uaris Tqma.

Sps „T.s.k-is~ sakasacio saCivris moTxovnis faqtobriv-
samarTlebrivi dasabuTeba:

6.1. kasatoris miTiTebiT, saapelacio sasamarTlom aras-
wori Sefaseba misca dadgenil faqtobriv garemoebebs da aras-
worad ganmarta kanoni. kasatori sadavod xdis dasaqmebul-
Tan SromiTi xelSekrulebis Sewyvetis Sesaxeb brZanebis ba-
Tilobis safuZvlis arsebobas, kompensaciis gadaxdis mova-
leobasa da mis odenobas.

6.2. kasatoris mosazrebiT, saapelacio sasamarTlos unda
emsjela, arsebobda Tu ara organizaciuli cvlilebebis au-
cilebloba da reorganizacia ganxorcielda Tu ara kanonie-
rad.

6.4. kasatori aseve miuTiTebs, rom ganxorcielebuli re-
organizacia ar warmoadgenda moCvenebiT cvlilebas da ga-
momdinareobda arsebuli saWiroebidan. cvlileba Seexo ara
mxolod mosarCeles, aramed sxva pirebsac da amasTan Ziri-
Tadad xelmZRvanel pirebs. mosarCele mxares damsaqmebel-
ma SesTavaza mgzavrTa monitoringis samsaxuris kontroli-
oris Tanamdeboba, razec T. b-ma uari ganacxada. kasatoris
pretenzia aseve Seexeba saapelacio sasamarTlos mier mow-
mis Cvenebis gauTvaliswineblobas.

6.6. saapelacio sasamarTlo mxolod zogadi miTiTebebiT
Semofargla da dasabuTebisa da argumentirebis gareSe gan-
sazRvra kompensacia 5 Tvis xelfasis odenobiT.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 14 ivnisis gadawyvetileba sakasacio we-
siT aseve gaasaCivra T. b-ma da moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da axali gadawyvetilebis miRebiT
sarCelis srulad dakmayofileba.
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T. b-is sakasacio saCivris moTxovnis faqtobriv-samar-
Tlebrivi dasabuTeba:

7.1. arasworia mosarCelisTvis Sps „T.s.k-is~ laboratori-
uli centris ufrosis tolfas Tanamdebobaze aRdgenaze ua-
ris Tqma, radgan saqmeSi arsebuli mtkicebulebebi aseTi ga-
dawyvetilebis gamotanis safuZvels ar iZleva, xolo tol-
fas Tanamdebobaze aRdgenis SeuZleblobis SemTxvevaSic, sa-
samarTlos unda daedgina kompensaciis gansazRvrisTvis au-
cilebeli yvela garemoeba da mosarCelisaTvis misakuTvne-
beli Tanxa gamoeangariSebina gonivrulobisa da samarTlia-
nobis kriteriumze dayrdnobiT. amasTan, mikuTvnebuli kom-
pensacia unda yofiliyo misTvis cnobil garemoebebTan (xel-
fasis odenoba da SromiTi urTierTobis ganusazRvreli va-
da) adekvaturi.

7.2. reorganizaciis Semdgom warmoqmnili mTeli rigi saS-
tato erTeulebiT gaTvaliswinebul funqcias, misi kvali-
fikaciidan gamomdinare, mosarCele Tavisuflad Seasruleb-
da. tolfasi Tanamdeboba damsaqmebeli kompaniisgan ar Se-
Tavazebula, xolo SeTavazebuli poziciebi ar iyo tolfasi
arc funqciurad da arc SromiTi gasamrjelos Tvalsazri-
siT.

7.3. kasatoris pretenzia Seexeba mis samsaxurSi aRdgena-
ze uaris Tqmas im mizeziT, rom TiTqos tolfasi Tanamdebo-
bis vakanturoba ar dgindeboda. reorganizacias Sedegad ar
mohyolia Statebis Semcireba, piriqiT, Statebi gaizarda da
mosarCelis tolfas Tanamdebobaze dasaqmeba SesaZlebeli
iyo.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 04 oqtombris ganCinebebiT sssk-is 396-
e muxlis safuZvelze sakasacio saCivrebi miRebul iqna war-
moebaSi, amave kodeqsis 391-e muxlis Sesabamisad dasaSvebo-
bis Sesamowmeblad. amave sasamarTlos 2022 wlis 23 Teber-
vlis ganCinebiT Sps „T.s.k-is~ sakasacio saCivari dauSveblad
iqna miCneuli, xolo T. b-is sakasacio saCivari dasaSvebad iq-
na cnobili sssk-is 391-e muxlis me-5 nawilis „d~ qvepunqtis
Sesabamisad.

samotivacio nawili:
9. sakasacio sasamarTlom Seiswavla saqmis masalebi, gasa-

Civrebuli gadawyvetilebis dasabuTebuloba, T. b-is sakasa-
cio saCivris safuZvlebi da miiCnevs, rom igi unda dakmayo-
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fildes nawilobriv Semdeg garemoebaTa gamo:
10. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-

marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis „v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

11. mosarCeleTa mier Tavdapirvelad moTxovnili Sede-
gis _ SromiTi urTierTobis Sewyvetis Sesaxeb brZanebis ba-
Tilad cnoba, samuSaoze aRdgena da iZulebiTi ganacduris
anazRaureba _ samarTlebrivi safuZvelia sSk-is 38.8 (ix. Sro-
mis kodeqsis moqmedi redaqciis 48.8 muxli) „sasamarTlos mi-
er dasaqmebulTan SromiTi xelSekrulebis Sewyvetis Sesa-
xeb damsaqmeblis gadawyvetilebis baTilad cnobis SemTxve-
vaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli valdebu-
lia, pirvandel samuSao adgilze aRadginos piri, romelsac
Seuwyda SromiTi xelSekruleba, an uzrunvelyos is tolfa-
si samuSaoTi, an gadauxados mas kompensacia sasamarTlos mi-
er gansazRvruli odenobiT~ (damat. ix. sSk-is 2.1, 2.2 muxli),
44-e (ix. Sromis kodeqsis moqmedi redaqciis 58-e muxli) „Sro-
miTi urTierTobisas mxaris mier meore mxarisaTvis miyene-
buli ziani anazRaurdeba saqarTvelos kanonmdeblobiT dad-
genili wesiT~, aseve, ssk-is 394.1 „movalis mier valdebule-
bis darRvevisas kreditors SeuZlia moiTxovos amiT gamow-
veuli zianis anazRaureba~ da 408.1 „im pirma, romelic val-
debulia aanazRauros ziani, unda aRadginos is mdgomareo-
ba, romelic iarsebebda, rom ar damdgariyo anazRaurebis ma-
valdebulebeli garemoeba~ muxlebi.

12. mocemul SemTxvevaSi, T. b-i sadavod xdis uflebrivi
restituciis saxiT misTvis kompensaciis mikuTvnebas da sa-
kasacio saCivris pretenziad miuTiTebs, rom misTvis samsa-
xurSi aRdgenaze uaris Tqma, an tolfas Tanamdebobaze aR-
dgenis SeuZlebloba ar aris dasabuTebuli. kasatori aseve
miiCnevs, rom kompensaciis mikuTvnebis SemTxvevaSic damsaq-
mebeli kompaniisaTvis dakisrebuli kompensaciis odenoba
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aragonivrulia.
13. sakasacio sasamarTlo ganmartavs, rom gansaxilvel

SemTxvevaSi, saapelacio sasamarTlom srulad gamoikvlia
saqmisaTvis mniSvnelobis mqone garemoebebi, rac damatebiT
kvlevas ar saWiroebs, Tumca, gamomdinare iqidan, rom saqar-
Tvelos uzenaesi sasamarTlos 2022 wlis 23 Tebervlis gan-
CinebiT Sps „T.s.k-is~ sakasacio saCivari dauSveblad iqna cno-
bili da kanonier ZalaSi Sevida saapelacio sasamarTlos ga-
dawyvetileba mosarCelis gaTavisuflebis Sesaxeb brZanebis
baTilad cnobis Taobaze, dasaqmebulis sakasacio saCivris
farglebSi Sesafasebelia ramdenad sworad iqna gamoyenebu-
li dasaqmebulis darRveuli SromiTi uflebis restituciis
saxed kompensacia da ramdenad sworad ganisazRvra qvemdgo-
mi instanciis sasamarTlos mier misi odenoba.

14. saqarTvelos Sromis kodeqsis 38-e muxlis me-8 punqtSi
(Sromis kodeqsis moqmedi redaqciis 48.8 muxli), miTiTebu-
lia damsaqmeblis valdebuleba, romelic ramdenime SesaZ-
leblobas moicavs, kerZod, norma damsaqmebels avaldebu-
lebs, pirvandel samuSo adgilze aRadginos piri, romelsac
Seuwyda SromiTi xelSekruleba an uzrunvelyos is tolfa-
si samuSaoTi, an gadauxados kompensacia sasamarTlos mier
gansazRvruli odenobiT. miTiTebuli regulaciiT damsaqmeb-
lisaTvis dadgenilia ukanonod gaTavisuflebuli dasaqme-
bulis pirvandel samuSaoze aRdgena, xolo, Tuki aRniSnuli
SeuZlebelia, maSin momdevno rigiTobiT dadgenili valde-
bulebebis Sesruleba (Sdr. susg #as-951-901-2015,
29.01.2016w.; #as-931-881-2015., 29.01.2015w).

15. udavoa, rom mosarCelis mier dakavebul Tanamdebobas
axali saStato nusxa aRar iTvaliswinebs, Sesabamisad, moT-
xovna samuSaoze aRdgenis Sesaxeb safuZvels moklebulia.
rac Seexeba tolfas Tanamdebobas, sakasacio sasamarTlo gan-
martavs, rom im SemTxvevaSi, Tu aRar arsebobs is Tanamdebo-
ba, romelze aRdgenasac iTxovs mosarCele, konkretuli saS-
tato erTeulis ararsebobis mtkiceba ekisreba damsaqme-
bels, aRniSnulis damtkicebis SemTxvevaSi ki, mosarCele mxa-
reze gadadis imis mtkicebis tvirTi, romelia tolfasi (fun-
qciis, samuSaos aRwerilobisa da xelfasis mixedviT) Tanam-
deboba, romelzec misi dasaqmeba aris SesaZlebeli. saqar-
Tvelos uzenaesi sasamarTlos mier dadgenili erTgvarova-
ni sasamarTlo praqtikiT, sssk-is 102-e muxlis pirveli nawi-
lis Sesabamisad, swored mosarCelem unda miuTiTos, konkre-
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tulad romelia manamde arsebuli Tanamdebobis Sesabamisi
Tanamdeboba. aRniSnuli SesaZlebelia gairkves mopasuxe sa-
zogadoebis saStato nusxisa da Sesabamisi Tanamdebobebis
funqciuri datvirTvis gamokvlevis Sedegad (susg #as-890-
857-2016, 09.10.2017w.; #as-475-456-2016, 24.06.2016w.).

16. palata ganmartavs, rom sSk-is 38-e muxlis me-8 nawilis
miznebisTvis tolfasi samuSao niSnavs, rogorc funqciuri
datvirTviT, ise _ Sromis anazRaurebis mxriv msgavs Tanam-
debobas. mocemul SemTxvevaSi saapelacio sasamarTlom da-
adgina, rom mosarCeles konkretul vakantur tolfas Tanam-
debobaze, romelzec misi aRdgena iqneboda SesaZlebeli ar
miuTiTebia. am dadgenili faqtobrivi garemoebis winaaRmdeg
kasators dasabuTebuli pretenzia ar warmoudgenia. mosar-
Cele gaTavisuflebamde dakavebuli Tanamdebobis tolfas
Tanamdebobad miuTiTebda laboratoriuli centris ufro-
sis Tanamdebobaze, Tumca aRniSnuli Tanamdeboba tolfasi
Tanamdebobis Sinaarsis gaTvaliswinebiT ver CaiTvleba la-
boratoriuli centris ufrosis moadgilis (ukve gauqmebul)
tolfas Tanamdebobad, amasTan, aRniSnuli Tanamdeboba arc
iyo vakanturi.

17. aRniSnulidan gamomdinare, marTebulia saapelacio sa-
samarTlos daskvna, rom ar arsebobs mosarCelis samsaxurSi
aRdgenis winapiroba. gasaCivrebuli gadawyvetileba samuSa-
oze aRdgenaze uaris Tqmis nawilSi kanonieria da misi gauq-
mebis safuZveli ar arsebobs (sssk-is 410-e muxli).

18. rac Seexeba kompensaciis gansazRvris sakiTxs, palata
ganmartavs, rom sSk-is 38-e muxlis me-8 punqtiT ar adgens
kompensaciis gamoangariSebis wessa da kriteriumebs. kompen-
saciis, rogorc dasaqmebulis uflebrivi restituciis saSu-
alebis, dadgena da misi odenobis gansazRvra sasamarTlos
diskreciaa, rodesac gaTvaliswinebuli unda iqnes, rom Sro-
miTsamarTlebrivi kompensacia erTdroulad faravs im ma-
terialur danakargs, rac mxarem ukanonod daTxovniT gani-
cada da rasac igi saSualod Sesatyvisi samsaxuris moZebnam-
de ganicdis, aseve _ im moralur zians, rac mas ukanonod daT-
xovniT miadga. amavdroulad, gasaTvaliswinebelia ukanonod
daTxovnili subieqtis asaki, kompetencia, samsaxuris Sov-
nis perspeqtiva, ojaxuri mdgomareoba, socialuri mdgoma-
reoba, aseve, damsaqmeblis finansuri mdgomareoba, kompani-
is likviduroba, gadaxdisunarianoba da a.S. (susg #as-1540-
2019, 30.09.2020w.).
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19. gansaxilvel SemTxvevaSi udavoa, rom mosarCele uva-
do SromiTi urTierTobis Sewyvetis Sedegad gaTavisuflda
Tanamdebobebidan, xolo, amave urTierTobis Sewyvetis Se-
saxeb brZanebis aramarTlzomierad cnobis miuxedavad misi
pirvandel Tanamdebobebze aRdgena ver moxerxda, amdenad,
ver aRdga pirvandeli mdgomareoba, romelic mas uvado Sro-
miT urTierTobaSi dasaqmebul poziciaze dabrunebas gamo-
iwvevda. mxedvelobaSia misaRebi isic, rom sasamarTlo praq-
tika erTmaneTisagan mijnavs gansazRvruli da ganusazRvre-
li vadiT dasaqmebuli pirebisaTvis kompensaciis mikuTvne-
bas, rac imas niSnavs, rom gansazRvruli vadiT dasaqmebuli
piris SemTxvevaSi Tuki baTilad iqneba cnobili damsaqmeb-
lis brZaneba piris samuSaodan gaTavisuflebis Taobaze, amas-
Tan, SeuZlebelia dasaqmebulis aRdgena pirvandel an tol-
fas samuSaoze, maSin kompensacia ganisazRvreba xelSekru-
lebis darCenili periodis mixedviT, risganac, cxadia, faq-
tobrivad da samarTlebrivad gansxvavdeba ganusazRvreli
vadiT gaformebuli SromiTi urTierTobis aramarTlzomie-
rad Sewyveta, rodesac Tuki SeuZlebelia im piris pirvan-
del an tolfas Tanamdebobaze aRdgena, visTanac uvado Sro-
miTi xelSekruleba ukanonod Sewyda, damsaqmebels zemoaR-
niSnuli kriteriumebis Sefasebis Sedegad unda daekisros
gasacemi kompensacia.

20. sakasacio palatas miaCnia, rom kompensacia SeZlebis-
dagvarad unda uzrunvelyofdes samarTliani balansis aR-
dgenas gaTavisuflebis Sesaxeb brZanebis baTilad cnobis
SemTxvevaSi. sakasacio sasamarTlo iTvaliswinebs im garemo-
ebebs, rom mxareebs xangrZlivi SromiTi urTierToba akavSi-
rebdaT; SromiTi xelSekruleba dadebuli iyo ganusazRvre-
li vadiT da am konteqstiT, mosarCelis Tanamdebobidan ga-
TavisuflebiT miRebuli moraluri wnexis simZimes; mosar-
Celis gaTavisuflebidan davis saboloo gadawyvetamde gan-
vlil xangrZliv periods (gasulia 4 welze meti); saqarTve-
loSi Sromis bazarze arsebul mwvave gamowvevebs _ da, rad-
ganac SeuZlebelia dasaqmebulis aRdgena, miiCnevs, rom kom-
pensaciis samarTliani da gonivruli odenoba mosarCelis er-
Ti wlis xelfasiT unda ganisazRvros. amdenad, mopasuxes mo-
sarCelis sasargeblod unda daekisros kompensaciis _ 12 Tvis
Sromis anazRaureba, saqarTvelos kanonmdeblobiT dadge-
nili gadasaxadebis gaTvaliswinebiT. analogiur ganmarte-
bebs Seicavs uzenaesi sasamarTlos araerTi gadawyvetile-
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ba, maT Soris susg #as-1339-1259-2017, 30.07.2018w.; #as-1540-
2019, 30.09.2019weli.

21. saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gan-
saxilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasa-
marTloSi xelaxla gansaxilvelad dabrunebis safuZveli, vi-
naidan saWiro araa mtkicebulebaTa damatebiT gamokvleva,
Sesabamisad, sakasacio sasamarTlo uflebamosilia, TviTon
miiRos gadawyvetileba saqmeze, kerZod, palatas miaCnia, rom
sakasacio saCivari nawilobriv unda dakmayofildes; gauq-
mdes gasaCivrebuli gadawyvetileba mosarCelisaTvis 10000
laris odenobiT kompensaciis dakisrebis nawilSi da mopasu-
xisaTvis dakisrebuli kompensaciis odenoba ganisazRvros
24000 lariT.

22. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Ta-
naxmad, aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xar-
jebis ganawilebas, romlebic gawies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac.

23. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom
mosarCeles pirveli instanciis sasamarTloSi sarCelze wi-
naswar gadaxdili aqvs 100 lari, saapelacio sasamarTloSi
150 lari, xolo sakasacio instanciis sasamarTloSi 300 lari.
aRniSnuli Tanxebis anazRaureba (sul 550 laris odenobiT)
mopasuxes unda daekisros mosarCelis sasargeblod. amasTan,
masve unda daekisros 1830 laris odenobiT saxelmwifo ba-
Jis gadaxda saxelmwifo biujetis sasargeblod, vinaidan, mo-
sarCele Sromis anazRaurebis Sesaxeb moTxovnis nawilSi ga-
Tavisuflebuli iyo saxelmwifo baJis gadaxdisgan, xolo mo-
pasuxisaTvis dakisrebuli kompensaciis odenobidan gamom-
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dinare, gadasaxdeli saxelmwifo baJis odenoba Seadgens 1830
lars (720+960+700=2380, 2380-550=1830).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 411-e
muxlebiT da

g a d a w y v i t a:

1. T. b-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2021 wlis 14 ivnisis gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. T. b-is sarCeli nawilobriv dakmayofildes;
4. Sps „s. k-as~ T. b-is sasargeblod daekisros kompensaciis

_ 24000 laris anazRaureba, saqarTvelos kanonmdeblobiT
dadgenili gadasaxadebis gaTvaliswinebiT;

5. Sps „s. k-as~ T. b-is sasargeblod daekisros 550
(100+150+300) laris gadaxda, am ukanasknelis mier samive in-
stanciis sasamarTloSi gadaxdili saxelmwifo baJis asanaz-
Raureblad;

6. Sps „s. k-as~, saxelmwifo biujetis sasargeblod, dae-
kisros saxelmwifo baJis 1830 laris gadaxda.

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.



119

kompensaciis gansazRvra uvado SromiTi
urTierTobis Sewyvetisas

gadawyvetileba
saqarTvelos saxeliT

#as-1075-2021 24 marti, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdge-
na, iZulebiTi ganacduris anazRaureba, angariSsworebis da-
yovnebis yoveli dRisaTvis dayovnebuli Tanxis 0.07 procen-
tis gadaxda

aRwerilobiTi nawili:
1. n. s-Zem (Semdgom _ dasaqmebuli, mosarCele, apelanti,

kasatori) sarCeli aRZra sasamarTloSi ss „d.s.k.i-os~ (Sem-
dgom _ kompania, damsaqmebeli, mopasuxe) mimarT brZanebis
baTilad cnobis, samsaxurSi aRdgenis, iZulebiTi ganacdu-
ris anazRaurebisa angariSsworebis dayovnebis yoveli dRi-
saTvis dayovnebuli Tanxis 0.07 procentis gadaxdis moTxov-
niT.

sarCelis safuZvlebi
2. mosarCele 2010 wlis seqtemberSi dainiSna mopasuxis aWa-

ris filialis mmarTvelad. 2013 wlis 31 dekemberis xelSek-
rulebiT ki _ aWaris regionuli gayidvebis koordinatorad.
misi yovelTviuri anazRaureba ganisazRvra 1000 lariT sa-
Semosavlo gadasaxadis gamoklebiT. mosarCele pirnaTlad
asrulebda nakisr valdebulebebs da xelfasTan erTad iReb-
da premias. 2016 wlis 31 oqtombers mosarCeles fostis meS-
veobiT Cahbarda 26.10.2016 wlis #p153/16 brZaneba amave wlis
27 oqtombridan samsaxuridan gaTavisuflebis Taobaze da ec-
noba, rom aiRebda oqtombris xelfasis mxolod naxevars.
brZanebaSi gaTavisuflebis safuZvlad miTiTebuli iqna sa-
qarTvelos Sromis kodeqsis 37-e muxlis pirveli nawilis „z~
da „T~ qvepunqtebi. mosarCeles mopasuxisgan ar miuRia Sina-
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ganawesis darRvevis an valdebulebis arakeTilsindisierad
Sesrulebis Taobaze raime gafrTxileba da gaTavisuflebam-
de nakisr valdebulebebs Cveulebrivad asrulebda. mosar-
Celis mtkicebiT, samsaxuridan gaTavisuflebis Sesaxeb brZa-
neba ukanonoa.

mopasuxis Sesagebeli
3. mopasuxem wardgenili SesagebliT sarCeli ar cno da

ganmarta, rom mosarCele arRvevda SromiTi xelSekrulebi-
Ta da SinaganawesiT dakisrebul valdebulebebs. 2016 wlis
20 ivlisis brZanebiT gafrTxilebis miuxedavad, igi agrZe-
lebda valdebulebis darRvevas. mosarCelem 2016 wlis 28 ag-
vistodan ise isargebla SvebulebiT, rom ar SeaTanxma es sa-
kiTxi struqturuli qvedanayofis ufrosTan _ mopasuxis re-
gionuli filialis mmarTvelTan. TviTneburi Svebulebis
amowurvis Semdeg mosarCele ar cxaddeboda samsaxurSi. 2016
wlis 22 oqtombers mopasuxis gayidvebisa da marketingis di-
reqtorTan Sexvedrisas mosarCelem nawilobriv daadastu-
ra sapatio mizezis gareSe samsaxurSi gamoucxadeblobis faq-
ti. mosarCele uxeSad arRvevda xelSekrulebiTa da Sinaga-
nawesiT dakisrebul valdebulebebs (ukve Sefardebuli dis-
ciplinuri pasuxismgeblobis zomis pirobebSi), rac sSk-is 37-
e muxlis pirveli nawilis „z~ da T~ qvepunqtebis Tanaxmad,
warmoadgens SromiTi xelSekrulebis Sewyvetis safuZvels.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

4. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 22 Tebervlis gadawyvetilebiT sarCeli ar
dakmayofilda.

5. zemoaRniSnuli gadawyvetileba mosarCelem saapelacio
wesiT gaasaCivra.

saapelacio sasamarTlos ganCinebis sarezolucio na-
wili:

6. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 24 oqtombris ganCinebiT _ mosarCelis sa-
apelacio saCivari ar dakmayofilda da ucvlelad darCa ba-
Tumis saqalaqo sasamarTlos 2019 wlis 22 Tebervlis gadaw-
yvetileba.

kasatoris moTxovna:
7. zemoaRniSnuli ganCineba mosarCelem sakasacio wesiT

gaasaCivra, gasaCivrebuli ganCinebis gauqmeba da, axali ga-
dawyvetilebis miRebiT, sarCelis dakmayofileba moiTxova.



121

sakasacio sasamarTlos ganCinebis sarezolucio nawi-
li:

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 6 noembris ganCinebiT _ sakasacio saCi-
vari dakmayofilda nawilobriv, gauqmda quTaisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis gasaCivrebu-
li ganCineba da saqme xelaxla gansaxilvelad daubrunda ima-
ve sasamarTlos.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobrivsamarTlebrivi dasabuTeba:

9. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 7 ivlisis gadawyvetilebiT _ saapelacio
saCivari nawilobriv dakmayofilda; gauqmda baTumis saqala-
qo sasamarTlos 2019 wlis 22 Tebervlis gadawyvetileba da
miRebul iqna axali gadawyvetileba; sarCeli dakmayofilda
nawilobriv; baTilad iqna cnobili mopasuxis 2016 wlis 26 oq-
tombris brZaneba; mopasuxes daekisra 20 000 laris (xelze
asaRebi) gadaxda mosarCelis sasargeblod; samuSaoze aRdge-
nis, ganacduris anazRaurebis pirgasamtexlos dakisrebis na-
wilSi sarCeli ar dakmayofilda; mopasuxes daekisra mosar-
Celis mier saproceso xarjis saxiT gaRebuli 550
(100+150+300) laris gadaxda mosarCelis sasargeblod.

10. saapelacio sasamarTlos miTiTebiT, dadgenili iyo,
rom dasaqmebulma saSvebulebo ganacxadi 2016 wlis 14 agvis-
tos Seavso, Semcvleli piric daasaxela da eleqtronuli
fostiT gagzavna saTao ofisSi. Svebulebis moTxovnis Sesa-
xeb man acnoba uSualo xelmZRvanelsac, romelmac es gare-
moeba daadastura pirveli instanciis sasamarTloSi 2019
wlis 19 Tebervlis sxdomaze. mxareebma saapelacio sasamar-
Tlos sxdomaze isic daadastures, rom Svebulebis gacemis
rigiToba mopasuxe kompaniaSi dadgenili ar iyo. struqtu-
ruli xelmZRvanelisgan mosarCelem dausabuTebeli sityvi-
eri uari miiRo (Svebulebaze uaris Tqmis Sesaxeb werilobi-
Ti dokumenti saqmeSi warmodgenili ar aris). palatis mosaz-
rebiT, Svebulebaze uaris Tqmis SemTxvevaSi (Sinaganawesis
10.3.), mopasuxe valdebuli iyo, werilobiT ecnobebina dasaq-
mebulisTvis, rom ar iyo Tanaxma, mosarCeles SvebulebiT
esargebla, radgan damsaqmebeli gadaudebeli aucileblo-
bis winaSe idga da dasaqmebulisaTvis mimdinare wels anaz-
Raurebadi Svebulebis micemas SeiZleba uaryofiTad emoq-
meda samuSaos normalur mimdinareobaze. amasTan, dasaqme-
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bulisgan unda mieRo werilobiTi Tanxmoba Svebulebis mom-
devno wlisTvis gadatanis Taobaze. udavoa, rom msgavsi faq-
tobrivi garemoeba saqmis masalebiT ar dasturdeba. asec rom
ar yofiliyo, dadgenilia, mosarCeles wina wels SvebulebiT
ar usargeblia (rasac mopasuxe ar Sesdavebia). Sesabamisad,
Sromis kodeqsis im danawesidan gamomdinare, romliTac da-
uSvebelia Svebulebis gadatana zedized 2 wlis ganmavloba-
Si, mopasuxes ar hqonda Sinaganawesis 10.3 muxliT gaTvalis-
winebuli uaris Tqmis safuZveli. mosarCeles SvebulebiT
sargeblobis ufleba warmoeSva im momentidan, rodesac dam-
saqmebels miuvida dasaqmebulis moTxovna Svebulebis Tao-
baze. nebis misvla ki, Sesabamisi struqturuli erTeulis
xelmZRvanelma daadastura.

11. zemoaRniSnulidan gamomdinare, saapelacio palatam
ar gaiziara saapelacio sasamarTlos (15.06.2021w.) sxdomaze
mopasuxis miTiTeba, Svebulebis uflebis gamoyenebaze dam-
saqmeblis mxridan sityvieri uaris Tqmis Taobaze (romc yo-
filiyo gacxadebuli aseTi uari, rasac mosarCele uaryofs),
rom TiTqos es ganpirobebuli iyo kompaniis axal ofisSi ga-
dasvlis dagegmviT, radgan mxareTa ganmartebiT, 2016 wlis
oqtombris bolos damsaqmebeli jer kidev Zvel ofisSi ag-
rZelebda saqmianobas.

12. saapelacio sasamarTlom ar gaiziara mopasuxis arc is
mtkiceba, rom Svebulebis amowurvis Semdeg mosarCele ar
cxaddeboda samsaxurSi. mopasuxe kompaniaSi dasaqmebul mow-
meTa Cvenebebi, romliTac isini adastureben, rom mosarCe-
le ar dadioda samsaxurSi, palatam ar miiCnia sando samar-
Tlebrivi Rirebulebis mqone mtkicebulebad, radgan es mow-
meebi mopasuxesTan dasaqmebuli pirebi iyvnen, Sesabamisad,
samsaxurebriv daqvemdebarebaSi myofni. garda amisa, isini
konkretulad ver uTiTeben, Tu romel dRes ar gamocxade-
bula mosarCele samsaxurSi. isic faqtia, rom mopasuxem mo-
sarCeles oqtombris Tvis xelfasi (marTalia, naklebi, 50%,
magram mainc Cauricxa) 50%, mopasuxisve ganmartebiT, dauq-
viTa. Tu oqtombris TveSi mosarCele saerTod ar cxaddebo-
da samsaxurSi, maSin logikuria kiTxva naxevari Tvis xelfa-
sis CaricxvasTan dakavSirebiT. sagulisxmoa mosarCelis mi-
TiTebebic imasTan dakavSirebiT, rom, Tu igi Svebulebis Sem-
deg samsaxurSi ar dadioda, saidan ecodineboda 2016 wlis 22
oqtombris Sexvedraze misuls, ra mdgomareoba daxvdeboda
ofisSi, gamosworebuli iyo Tu ara samuSao garemo, ris sa-
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fuZvelze gaakeTebda axsna-ganmartebas imis Sesaxeb, rom
ofisSi isev ar iyo samuSao pirobebi. amdenad, palatam gaizi-
ara mosarCelis miTiTeba (da arc mopasuxes warmoudgenia sa-
winaaRmdego mtkicebuleba), rom arc sityvieri, arc werilo-
biTi gafrTxileba, samsaxurSi gamoucxadeblobis Taobaze mo-
pasuxisgan ar miuRia (maT Soris _ arc el. fostiT) amis saWi-
roebis ararsebobis gamo, vinaidan igi samsaxurSi dadioda
da mxolod, 2016 wlis 11 oqtombers sapatio (Sinaganawesis
12.1.-12.4 muxlebi) mizezis gamo, ver gamocxadda samsaxurSi.

13. palatis miTiTebiT, dadgenili iyo, rom mopasuxem 2016
wlis 3 noembers, mosarCeles angariSze Cauricxa 425.00 lari.
sxdomaze mopasuxis ganmartebis Tanaxmad, es Tanxa gaTavi-
suflebamde (26.10.2016w), mosarCelis oqtombris Tvis xel-
fasia, romelic kompaniis Sinaganawesis 13.8 muxliT gaTva-
liswinebuli wesiT, amave SinaganawesiT gaTvaliswinebuli
darRvevebisaTvis daeqviTa (erTjeradad araumetes xelfa-
sis 50%-isa). gamomdinare aRniSnulidan, romc CavTvaloT da-
dasturebulad, mosarCele oqtomberSi acdenda samuSaos
(rac palatis azriT, ar dasturdeba), am darRvevisaTvis mis
mimarT mopasuxem gamoiyena sanqcia _ naxevari Tvis xelfasi
dauqviTa, rac Sinaganawesis me-17 muxliT gaTvaliswinebuli
pasuxismgeblobis saxe iyo. imave gadacdomisTvis samsaxuri-
dan gaTavisuflebis Sesaxeb brZanebis gamocema mopasuxis
mxridan sruliad araadekvaturi da ukanono qmedebaa da ar
Seesabameba arc Tavad mopasuxis Sinaganawess da arc moqmed
kanonmdeblobas, vinaidan dauSvebelia pirisTvis ori sxva-
dasxva saxdelis dakisreba erTi da imave gadacdomebisTvis.

14. rac Seexeba gaTavisuflebis erT-erT faqtobriv sa-
fuZvlad miTiTebul dasaqmebulis mxridan e.w. gegmis Seus-
ruleblobas, mxareTa Soris arsebuli SromiTi xelSekrule-
biT, aseve, 2016 wlis 22 oqtombris Sexvedris oqmze Tandar-
Tuli mosarCelis gancxadebiTa da saapelacio sasamarTlos
(15.06.2021w.) sxdomaze mosarCelisa da misi warmomadgenlis
ganmartebebiT, palatam dadgenilad miiCnia, rom xelSekru-
lebiT mosarCeles (romlis movaleobas gayidvebis meneje-
rebis xelmZRvaneloba warmoadgenda) raime gegmis Sesrule-
baze pasuxismgebloba ar auRia. dasaqmebulis gamartebiT,
marTalia, igi sadazRvevo produqtebsac yidda, magram es ar
iyo misi saxelSekrulebo valdebuleba, amisTvis igi damate-
biT iRebda anazRaurebas e.w. „bonusebis~ (sakomisios) saxiT.

15. yovelive zemoaRniSnulidan gamomdinare, palatam mi-
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iCnia, rom ar dgindeboda mosarCelis mxridan romelime im
gadacdomis Cadenis faqti, rac mxareTa Soris dadebuli xel-
Sekrulebisa da SinaganawesiT dadgenili valdebulebebis
darRvevas daadasturebda. Sesabamisad, damsaqmeblis 2016
wlis 26 oqtombris brZaneba, rogorc ukanono, palatam baTi-
lad cno.

16. palatis miTiTebiT, mosarCelesTan 2013 wlidan gafor-
mebuli iyo SromiTi xelSekruleba, romelic Sewyda 2016 wlis
26 oqtombridan. samsaxuridan gaTavisuflebidan gasuli iyo,
TiTqmis, 5 weli. palatam daadgina, rom gaTavisuflebamde
mosarCelis mier dakavebuli _ gayidvebis regionuli koor-
dinatoris Tanamdeboba baTumis filialSi aRar arsebobda.
kompanias hqonda mxolod Semdegi poziciebi: filialis mmar-
Tveli, regionaluri gayidvebis ufrosi menejeri, gayidve-
bis menejeri da servis centris administraciuli menejeri.
palatam daadgina, rom mopasuxe kompaniaSi arc tolfasi va-
kanturi Tanamdeboba ar arsebobda. Sesabamisad, saapelacio
sasamarTlom miiCnia, rom ar arsebobda dasaqmebulis pirvan-
del an tolfas Tanamdebobaze aRdgenis winapirobebi. raki
iZulebiTi ganacduris anazRaureba saqarTvelos Sromis ko-
deqsis 32.1. muxlis Tanaxmad, warmoadgens samsaxurSi aRdge-
nis Tanmdev samarTlebriv Sedegs, palatam daaskvna, rom am
nawilSi ar arsebobda saapelacio saCivris dakmayofilebisa
da mopasuxisaTvis iZulebiTi ganacduris dakisrebis faqtob-
riv-samarTlebrivi wanamZRvrebi. palatam miiCnia, rom mosar-
Celis darRveuli ufleba damsaqmeblisaTvis kompensaciis
dakisrebis gziT unda aRdgeniliyo.

17. palatam gaiTvaliswina, rom mxareebs xangrZlivi Sro-
miTi urTierToba akavSirebdaT da SromiTi xelSekruleba da-
debuli iyo ganusazRvreli vadiT, aseve, mosarCele ar iyo
dasaqmebuli, samsaxuridan gaTavisuflebiT misi ekonomiku-
ri mdgomareoba gauaresda, Tumca is axalgazrda, kvalifi-
ciuri kadri iyo dasaqmebis perspeqtiviT. dadgenili iyo
isic, rom mosarCelis yovelTviuri anazRaureba regionuli
gayidvebis koordinatoris Tanamdebobidan gaTavisuflebam-
de TveSi 1000 lari iyo. Sesabamisad, palatam gonivrulad da
samarTlianad mosarCelisaTvis kompensaciis _ 20 000 laris
anazRaureba miiCnia.

18. zemoaRniSnuli gadawyvetileba orive mxarem gaasaCiv-
ra.

19. mopasuxis sakasacio saCivari saqarTvelos uzenaesi sa-
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samarTlos samoqalaqo saqmeTa palatis 2022 wlis 25 Teber-
vlis ganCinebiT, dauSveblobis gamo, darCa ganuxilvelad.

kasatoris moTxovna da safuZvlebi:
20. mosarCelem warmodgenili sakasacio saCivriT gasaCiv-

rebuli gadawyvetilebis gauqmeba da, axali gadawyvetile-
bis miRebiT, sarCelis srulad dakmayofileba moiTxova.

21. kasatoris mtkicebiT, sasamarTlom srulyofilad ar
gamoikvlia saqmisaTvis arsebiTi mniSvnelobis mqone gare-
moebebi. sasamarTlom gamokvlevis gareSe daadgina, rom mo-
pasuxes ar hqonda Tanamdeboba, romelic iyo mosarCelis mi-
er dakavebuli Tanamdebobis identuri anda iseTi, romelze
muSaobasac mosarCele dasTanxmdeboda. kasatori, Tavisi mZi-
me ekonomikuri mdgomareobidan gamomdinare, mniSvnelobas
ar aniWebs, romel qalaqSi an romel filialSi dasaqmdeba.

22. garda amisa, sasamarTlos msjeloba, rom mosarCelis
Tanamdebobidan gaTavisuflebidan 5 wlis gasvla damabrko-
lebeli garemoebaa mosarCelis samsaxurSi aRsadgenad, dau-
sabuTebelia. 5 weli gasulia ara mosarCelis braliT, aramed
mopasuxis riskiT, maT airCies sasamarTloSi dava da isic
icodnen, rom sasamarTloSi saqmis ganxilva ramdenime weli
grZeldeba da sarCelis dakmayofilebis SemTxvevaSi, iZule-
biTi ganacduri solidur Tanxas Seadgenda.

23. sasamarTlos msjeloba, rom mosarCelisaTvis zianis
anazRaurebis saxiT ganacduris dakisreba SeuZlebelia, da-
usabuTebelia. mopasuxe kompanias rom aseTi saxsrebi ar aqvs,
Tavad mowinaaRmdege mxares ar gauJRerebia da arc Sesabami-
si mtkicebuleba ar warmoudgenia. Sesabamisad, sasamarTlos
mier kompensaciis gansazRvris kriteriumad kompaniis lik-
vidurobis miTiTeba ararelevanturi iyo.

24. sasamarTlom kompensaciis gansazRvrisas miuTiTa, rom
mosarCelis ekonomikuri mdgomareoba gauaresda. im SemTxve-
vaSi, Tu am garemoebas mniSvneloba hqonda saqmis gadawyve-
tisaTvis, maSin sasamarTlo valdebuli iyo, zustad gamoer-
kvia, Tu ramdenad Seicvala mosarCelis ekonomikuri mdgo-
mareoba, ramdenad mniSvnelovania misTvis samuSaoze aRdge-
na da ganacduris anazRaureba. mosarCele ori Svilis marto-
xela dedaa, hyavs moxuci, avadmyofi deda da 5 wlis manZil-
ze ojaxis Senaxvis mizniT uamravi nivTi gayida. amasTan, ga-
Tavisuflebis Semdeg mosarCelem uxelfasobis gamo bankis
winaSe valdebuleba veRar Seasrula da ipoTekiT datvir-
Tuli binebi dakarga. amdenad, Tu sasamarTlo kompensaciis
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odenobis gansazRvras mosarCelis ekonomikur mdgomareo-
bas ukavSirebda, mas sakiTxi, Tu ra materialuri ziani gamo-
iwvia mosarCelis samsaxuridan ukanono gaTavisuflebam, uf-
ro safuZvlianad unda gamoekvlia,

25. kasatori Suamdgomlobs saqmisaTvis sajaro reestris
amonaweris darTvas, romelic adasturebs mosarCelis qone-
bis bankis sakuTrebad aRricxvas. am mtkicebulebaTa warmod-
genis saWiroeba gasaCivrebuli gadawyvetilebaSi zemoaRniS-
nuli msjelobis gamo warmoiSva. mtkicebulebebiT dastur-
deba, Tu ra mZime ekonomikur mdgomareobaSi Caayena kompa-
niam TanamSromeli ukanono gaTavisuflebiT.

samotivacio nawili:
26. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis dasabuTebuloba, sakasacio
saCivris safuZvlebi da miiCnevs, rom igi unda dakmayofil-
des nawilobriv Semdeg garemoebaTa gamo:

27. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba.

28. sakasacio palata miiCnevs, rom brZanebis baTilad cno-
bisa da uflebrivi restituciis Sesaxeb mosarCelis moTxov-
nis samarTlebrivi safuZvelia saqarTvelos Sromis kodeq-
sis (Semdgom _ sSk, ganCinebaSi miTiTebulia da Sefasebulia
sSk-is normebi dasaqmebulis gaTavisuflebisas moqmedi re-
daqciiT), 38-e muxlis me-8 punqti (sasamarTlos mier dasaq-
mebulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaq-
meblis gadawyvetilebis baTilad cnobis SemTxvevaSi, sasa-
marTlos gadawyvetilebiT, damsaqmebeli valdebulia, pir-
vandel samuSao adgilze aRadginos piri, romelsac Seuwyda
SromiTi xelSekruleba an uzrunvelyos is tolfasi samuSa-
oTi, an gadauxados mas kompensacia sasamarTlos mier gan-
sazRvruli odenobiT) da 44-e (SromiTi urTierTobisas mxa-
ris mier meore mxarisaTvis miyenebuli ziani anazRaurdeba
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saqarTvelos kanonmdeblobiT dadgenili wesiT) muxli, ase-
ve, saqarTvelos samoqalaqo kodeqsis (Semdgom _ ssk) 394.1
(movalis mier valdebulebis darRvevisas kreditors SeuZ-
lia moiTxovos amiT gamowveuli zianis anazRaureba) da 408.1
(im pirma, romelic valdebulia aanazRauros ziani, unda
aRadginos is mdgomareoba, romelic iarsebebda, rom ar dam-
dgariyo anazRaurebis mavaldebulebeli garemoeba) muxle-
bi.

29. saapelacio sasamarTlom miiCnia, rom dasaqmebuli uka-
nonod gaTavisuflda dakavebuli Tanamdebobidan, dasaqme-
bulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaq-
meblis brZaneba baTilad cno da mosarCelis uflebrivi res-
tituciis saxed kompensaciis gadaxda daadgina. kasatoris
pretenziis mixedviT, sasamarTlo valdebuli iyo, pirvandel
samuSao adgilze aRedgina dasaqmebuli an uzrunveleyo mo-
pasuxe kompaniaSi tolfas samuSaoze dasaqmebiT.

30. sakasacio palata ganmartavs, rom 38-e muxlis me-8 pun-
qtSi miTiTebulia damsaqmeblis valdebuleba, romelic ram-
denime SesaZleblobas moicavs, kerZod, norma damsaqmebels
avaldebulebs, pirvandel samuSao adgilze aRadginos piri,
romelsac Seuwyda SromiTi xelSekruleba an uzrunvelyos
is tolfasi samuSaoTi, an gadauxados mas kompensacia sasa-
marTlos mier gansazRvruli odenobiT. miTiTebuli regu-
laciiT damsaqmeblisaTvis dadgenilia ukanonod gaTavisuf-
lebuli dasaqmebulis pirvandel samuSaoze aRdgena, xolo,
Tuki SeuZlebelia, maSin momdevno rigiTobiT dadgenili val-
debulebebis Sesruleba (susg #as-1135-2018 31.05.2019w.; susg
#as-951-901-2015, 29.01.2016).

31. mocemul SemTxvevaSi, udavoa, rom mosarCelis mier da-
kavebul Tanamdebobas axali saStato nusxa aRar iTvaliswi-
nebs. rac Seexeba tolfas Tanamdebobas, sakasacio sasamar-
Tlo ganmartavs, rom im SemTxvevaSi, Tu aRar arsebobs is Ta-
namdeboba, romelze aRdgenasac iTxovs mosarCele, konkre-
tuli saStato erTeulis ararsebobis mtkiceba ekisreba dam-
saqmebels, aRniSnulis damtkicebis SemTxvevaSi ki, mosar-
Cele mxareze gadadis imis mtkicebis tvirTi, romelia tol-
fasi (funqciis, samuSaos aRwerilobisa da xelfasis mixed-
viT) Tanamdeboba, romelzec misi dasaqmeba aris SesaZlebe-
li. saqarTvelos uzenaesi sasamarTlos mier dadgenili er-
Tgvarovani sasamarTlo praqtikiT, sssk-is 102-e muxlis pir-
veli nawilis Sesabamisad, swored mosarCelem unda miuTi-
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Tos, konkretulad romelia manamde arsebuli Tanamdebobis
Sesabamisi Tanamdeboba. aRniSnuli SesaZlebelia gairkves mo-
pasuxe sazogadoebis saStato nusxisa da Sesabamisi Tanamde-
bobebis funqciuri datvirTvis gamokvlevis Sedegad (susg
#as-890-857-2016, 09.10.2017w.; #as-475-456-2016, 24.06.2016w.).

32. palata ganmartavs, rom sSk-is 38-e muxlis me-8 nawilis
miznebisTvis tolfasi samuSao niSnavs, rogorc funqciuri
datvirTviT, ise _ Sromis anazRaurebis mxriv msgavs Tanam-
debobas. saapelacio sasamarTlom mopasuxis mier warmodge-
nili saStato nusxis safuZvelze daadgina, rom mopasuxe kom-
paniaSi tolfasi Tanamdeboba ar arsebobda. am dadgenili faq-
tobrivi garemoebis winaaRmdeg kasators dasabuTebuli pre-
tenzia ar warmoudgenia. kasators arc ki miuTiTebia warmod-
genili saStato nusxidan romeli Tanamdebobis funqciuri
daniSnuleba da dasaqmebulis ufleba-movaleobebi iyo mo-
sarCelis pirvandeli samuSaos msgavsi. mxolod zogadi mi-
TiTeba, rom sasamarTlom saTanadod ar gamoikvlia arsebob-
da Tu ara tolfasi Tanamdeboba, arasaTanado Sedavebaa.

33. aRniSnulidan gamomdinare, sakasacio palatis gan-
sjiT, marTebulia saapelacio sasamarTlos daskvna, rom ar
arsebobs mosarCelis samsaxurSi aRdgenis winapiroba. gasa-
Civrebuli gadawyvetileba samuSaoze aRdgenaze uaris Tqmis
nawilSi kanonieria da misi gauqmebis safuZveli ar arsebobs
(sssk-is 410-e muxli).

34. rac Seexeba kompensaciis gansazRvris sakiTxs, palata
ganmartavs, rom sSk-is 38-e muxlis me-8 punqtiT ar adgens
kompensaciis gamoangariSebis wessa da kriteriumebs. kompen-
saciis, rogorc dasaqmebulis uflebrivi restituciis saSu-
alebis, dadgena da misi odenobis gansazRvra sasamarTlos
diskreciaa, rodesac gaTvaliswinebul unda iqnes, rom Sro-
miTsamarTlebrivi kompensacia erTdroulad faravs im ma-
terialur danakargs, rac mxarem ukanonod daTxovniT gani-
cada da rasac igi saSualod Sesatyvisi samsaxuris moZebnam-
de ganicdis, aseve _ im moralur zians, rac mas ukanonod daT-
xovniT miadga. amavdroulad, gasaTvaliswinebelia ukanonod
daTxovnili subieqtis asaki, kompetencia, samsaxuris Sov-
nis perspeqtiva, ojaxuri mdgomareoba, socialuri mdgoma-
reoba, aseve, damsaqmeblis finansuri mdgomareoba, kompani-
is likviduroba, gadaxdisunarianoba da a.S. (susg #as-1540-
2019, 30.09.2020w.).

35. sakasacio palatas miaCnia, rom kompensacia SeZlebis-
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dagvarad unda uzrunvelyofdes samarTliani balansis aR-
dgenas gaTavisuflebis Sesaxeb brZanebis baTilad cnobis
SemTxvevaSi. sakasacio sasamarTlo iTvaliswinebs im garemo-
ebas, rom mxareebs xangrZlivi SromiTi urTierToba akavSi-
rebdaT; SromiTi xelSekruleba dadebuli iyo ganusazRvre-
li vadiT da am konteqstiT, mosarCelis Tanamdebobidan ga-
TavisuflebiT miRebuli moraluri wnexis simZimes; mosar-
Celeebis gaTavisuflebidan davis saboloo gadawyvetamde
ganvlil xangrZliv periods (gasulia 5 welze meti); saqar-
TveloSi Sromis bazarze arsebul mwvave gamowvevebs _ da,
radganac SeuZlebelia dasaqmebulTa aRdgena, miiCnevs, rom
kompensaciis samarTliani da gonivruli odenoba mosarCe-
lis sami wlis xelfasiT unda ganisazRvros. amdenad, mopa-
suxes unda daekisros kompensaciis _ 36 000 laris (dabegri-
li) gadaxda mosarCelis sasargeblod (Sdr. susg #as-1339-
1259-2017, 30.07.2018w.; #as-1540-2019, 30.09.2019w.).

36. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom sakasacio saCivari nawilobriv unda dak-
mayofildes, kompensaciis dakisrebis nawilSi quTaisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2021 wlis
7 ivlisis gadawyvetilebis SecvliT (sarezolucio nawilis
me-5 punqti) miRebuli unda iqnes axali gadawyvetileba da
mopasuxes mosarCelis sasargeblod daekisros kompensaciis
_ 36 000 (daricxuli) laris gadaxda. danarCen nawilSi gasa-
Civrebuli gadawyvetileba unda darCes ucvlelad.

37. rac Seexeba saqmeze axali mtkicebulebebis darTvis
Taobaze kasatoris Suamdgomlobas, sakasacio palata ganmar-
tavs, rom moqmedi samoqalaqo saproceso kanonmdebloba iT-
valiswinebs mtkicebulebebis wardgenis mkacrad gaweril
proceduras da saqmis sakasacio sasamarTloSi ganxilvisas,
kanonmdeblobiT mxare aseT SesaZleblobas moklebulia _ sa-
kasacio sasamarTlo ar warmoadgens faqtebis damdgen sasa-
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marTlos. Sesabamisad, ar arsebobs Suamdgomlobis sakasacio
sasamarTlos mier dakmayofilebis safuZveli da mtkicebu-
lebebi unda daubrundes Suamdgomlobis avtors.

38. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli dakmayofi-
lebulia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli
Tanxa miekuTvneba sarCelis im moTxovnis proporciulad,
rac sasamarTlos gadawyvetilebiT dakmayofilda, xolo mo-
pasuxes _ sarCelis moTxovnaTa im nawilis proporciulad,
romelzedac mosarCeles uari eTqva. amave muxlis me-2 da me-
3 nawilebis Tanaxmad, aRniSnuli wesebi Seexeba, agreTve, sa-
samarTlo xarjebis ganawilebas, romlebic gawies mxareebma
saqmis saapelacio da sakasacio instanciebSi warmoebisas. Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac. sssk-is 53-e mux-
lis danawesis Sesabamisad, mopasuxes daekisreba mosarCelis
sasargeblod am ukanasknelis mier gadaxdili saxelmwifo ba-
Jis _ 850 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 411-e mux-
lebiT da

d a a d g i n a:

1. n. s-Zis sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2021 wlis 7 ivlisis gadawyvetilebis sa-
rezolucio nawilis me-5 punqti da am nawilSi miRebul iqnes
axali gadawyvetileba;

3. ss „d.s.k.i-os~ n. s-Zis sasargeblod daekisros 36 000 la-
ris (dabegrili) gadaxda;

4. danarCen nawilSi quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2021 wlis 7 ivlisis gadawyveti-
leba darCes ucvlelad;

5. ss „d.s.k.i-os~ n. s-Zis sasargeblod daekisros am ukanas-
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knelis mier gadaxdili saxelmwifo baJis _ 850 laris anazRa-
ureba;

6. n. s-Zis Suamdgomloba saqmeze axali mtkicebulebebis
darTvis Taobaze ar dakmayofildes da mtkicebulebebi da-
ubrundes Suamdgomlobis avtors;

7. ganCineba sabolooa da ar gasaCivrdeba.

kompensaciisa da iZulebiTi ganacduris
moTxovnis safuZveli

gadawyvetileba
saqarTvelos saxeliT

#as-1074-2021 24 maisi 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: l. qoCiaSvili (Tavmjdomare, momxsenebeli),

T. zambaxiZe,
r. nadaraia

davis sagani: SromiTi xelSekrulebis uvadod aRiareba, ga-
Tavisuflebis Sesaxeb brZanebis baTilad cnoba, gamosacde-
li vadis Sesaxeb brZanebis baTilad cnoba, Sefasebis formis
baTilad cnoba, disciplinuri saxdelis Sefardebis Sesaxeb
brZanebis baTilad cnoba, samsaxurSi aRdgena, iZulebiTi ga-
nacdurisa da gamouyenebeli Svebulebis anazRaureba

aRwerilobiTi nawili:
1. e. a-Zem sarCeliT mimarTa ozurgeTis raionul sasamar-

Tlos s.s.i.p. iusticiis saxlis mimarT da moiTxova:
1.1. mosarCelesa da mopasuxes Soris 2020 wlis 1 ianvridan

warmoSobili SromiTi urTierTobis uvadod, ganusazRvre-
li droiT dadebulad aRiareba;

1.2. mosarCelis samsaxuridan gaTavisuflebis Sesaxeb
s.s.i.p. iusticiis saxlis aRmasrulebeli direqtoris _ s. g-
Zis 2020 wlis 1 aprilis #249/k brZanebis baTilad cnoba.

1.3 2020 wlis 3 ianvris #16/k brZanebis nawilobriv baTi-
lad cnoba, mopasuxis sazogadoebriv centrebSi SromiTi xel-
SekrulebiT dasaqmebuli pirebis daniSvnis Taobaze s.s.i.p.
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iusticiis saxlis aRmasrulebeli direqtoris brZanebebSi
cvlilebis Setanis Sesaxeb im nawilSi, romelic exeba mosar-
CelesTan SromiTi urTierTobis warmoSobidan pirveli sami
Tvis gamosacdel vadad CaTvlas;

1.4. s.s.i.p. iusticiis saxlis mier miRebuli gamosacdeli
vadiT daniSnuli mosarCelis Sefasebis formis baTilad cno-
ba;

1.5. s.s.i.p. iusticiis saxlis aRmasrulebeli direqtoris
2020 wlis 18 martis #309/s da #310/s brZanebebis baTilad
cnoba, mosarCelisaTvis disciplinuri pasuxismgeblobis Se-
fardebis Sesaxeb;

1.6. mosarCelis aRdgena gaTavisuflebamde arsebul s.s.i.p.
iusticiis saxlis lanCxuTis sazogadoebriv centrSi speci-
alistis (operatoris) poziciaze;

1.7. mopasuxisaTvis mosarCelis sasargeblod iZulebiTi
ganacduris anazRaurebis dakisreba, 2020 wlis 01 aprilidan
mosarCelis samuSaoze aRdgenamde, yovelTviurad daubeg-
ravi 750 laris odenobiT.

1.8. mopasuxisaTvis mosarCelis sasargeblod gamouyene-
beli Svebulebis anazRaurebis dakisreba.

2. mopasuxem sarCeli ar cno.
3. ozurgeTis raionuli sasamarTlos 2020 wlis 10 noem-

bris gadawyvetilebiT sarCeli nawilobriv dakmayofilda. sa-
muSaoze aRdgenis nawilSi mosarCelis moTxovna ar dakmayo-
filda. mosarCelesa da mopasuxes Soris 2020 wlis 1 ianvri-
dan warmoSobili urTierToba aRiarebul iqna uvadod, ganu-
sazRvreli droiT dadebulad. nawilobriv baTilad iqna cno-
bili 2020 wlis 3 ianvris brZaneba #16/k s.s.i.p. iusticiis sax-
lis sazogadoebriv centrebSi SromiTi xelSekrulebiT da-
saqmebuli pirebis daniSvnis Sesaxeb s.s.i.p. iusticiis saxlis
aRmasrulebeli direqtoris brZanebaSi cvlilebis Setanis
Sesaxeb brZaneba im nawilSi, romelic gulisxmobda mosarCe-
lesTan SromiTi urTierTobis warmoSobidan pirveli sami
Tvis gamosacdel vadad CaTvlas. baTilad iqna cnobili s.s.i.p.
iusticiis saxlis mier miRebuli gamosacdeli vadiT daniS-
nuli TanamSromlis _ mosarCelis Sefasebis forma. baTilad
iqna cnobili s.s.i.p. iusticiis saxlis aRmasrulebeli direq-
toris _ s. g-Zis 2020 wlis 1 aprilis #249/k brZaneba mosarCe-
lis samsaxuridan gaTavisuflebis Sesaxeb. baTilad iqna cno-
bili s.s.i.p. iusticiis saxlis aRmasrulebeli direqtoris
2020 wlis 18 martis #309/s da #310/s brZanebebi mosarCeli-
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saTvis disciplinuri pasuxismgeblobis Sefardebis Sesaxeb.
s.s.i.p. iusticiis saxls mosarCelis sasargeblod daekisra
kompensacia 7500 laris odenobiT. s.s.i.p. iusticiis saxls mo-
sarCelis sasargeblod daekisra iZulebiTi ganacduris anaz-
Raureba (yovelTviuri daubegravi 750 laris odenobiT) 2020
wlis 1 aprilidan SromiTi xelSekrulebis Sewyvetis Sesaxeb
damsaqmeblis gadawyvetilebis baTilad cnobis Taobaze sa-
samarTlos kanonier ZalaSi Sesuli gadawyvetilebis aRsru-
lebis TariRamde. s.s.i.p. iusticiis saxls mosarCelis sasar-
geblod daekisra gamouyenebeli Svebulebis Tanxa (20 samu-
Sao dRis).

4. zemoaRniSnuli gadawyvetileba saapelacio saCivriT ga-
asaCivra mopasuxem, moiTxova gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebiT _ sarCelis dakmayo-
filebaze uaris Tqma.

5. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 20 aprilis ganCinebiT saapelacio saCiva-
ri ar dakmayofilda, ucvlelad darCa gasaCivrebuli gadaw-
yvetileba, Semdeg faqtobriv-samarTlebriv safuZvlebze mi-
TiTebiT:

5.1. 2010 wlis 11 maiss samoqalaqo reestris saagentos Tav-
mjdomaresa da mosarCeles Soris 3 Tvis vadiT daido Sromi-
Ti xelSekruleba, romlis Tanaxmad, mosarCele dainiSna saa-
gentos lanCxuTis samsaxurSi mTavari specialistis Tanam-
debobaze. amave xelSekrulebis mixedviT, im SemTxvevaSi, Tu
xelSekrulebis vadis gasvlis Semdgomac mosamsaxure gaag-
rZelebda saqmianobas da damqiravebels araviTari preten-
zia ar eqneboda, xelSekrulebis vada gagrZelebulad CaiT-
vleboda ganusazRvreli vadiT.

5.2. samoqalaqo reestris saagentos Tavmjdomaris 2010
wlis 10 agvistos brZanebiT samoqalaqo reestris saagentos
lanCxuTis samsaxuris mTavar specialists _ mosarCeles,
11.08.2010 wlidan 6 Tvis vadiT gaugrZelda SromiTi xelSek-
rulebis vada.

5.3. samoqalaqo reestris saagentos Tavmjdomaris 2011
wlis 03 Tebervlis brZanebiT samoqalaqo reestris saagen-
tos lanCxuTis samsaxuris mTavar specialists _ mosarCe-
les, 11.02.2011 wlidan 11.05.2011 wlamde gaugrZelda Sromi-
Ti xelSekrulebis vada.

5.4. samoqalaqo reestris saagentos Tavmjdomaris 2011
wlis 13 maisis brZanebiT samoqalaqo reestris saagentos lan-
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CxuTis samsaxuris mTavar specialists _ mosarCeles,
11.05.2011 wlidan 11.08.2011 wlamde gaugrZelda SromiTi xel-
Sekrulebis vada.

5.5. samoqalaqo reestris saagentos Tavmjdomaris
10.08.2011 wlis brZanebiT, samoqalaqo reestris saagentos
lanCxuTis samsaxuris mTavar specialists _ mosarCeles,
11.08.2011 wlidan ganusazRvreli vadiT gaugrZelda Sromi-
Ti xelSekrulebis vada.

5.6. saqarTvelos iusticiis saministros saxelmwifo ser-
visebis ganviTarebis saagentos Tavmjdomaris 16.07.2012 wlis
brZanebisa da SromiTi xelSekrulebis safuZvelze, mosar-
Cele dainiSna saqarTvelos iusticiis saministros sistema-
Si moqmedi s.s.i.p. saxelmwifo servisebis ganviTarebis saa-
gentos lanCxuTis samoqalaqo reestris samsaxurSi mTavari
specialistis Tanamdebobaze, 2012 wlis 16 ivlisidan ganu-
sazRvreli vadiT.

5.7. saqarTvelos iusticiis saministros saxelmwifo ser-
visebis ganviTarebis saagentos Tavmjdomaris 18.04.2018 wlis
brZanebiT, mosarCele dainiSna saqarTvelos iusticiis sami-
nistros sistemaSi moqmedi s.s.i.p. saxelmwifo servisebis gan-
viTarebis saagentos ozurgeTis samoqalaqo reestris samsa-
xuris lanCxuTis sazogadoebriv centrSi operatorad, Sro-
miTi xelSekrulebis safuZvelze, 2018 wlis 04 maisidan 2019
wlis 04 maisamde (pirveli 6 Tve gamosacdeli vadiT), piradi
gancxadebis safuZvelze.

5.8. saqarTvelos iusticiis saministros saxelmwifo ser-
visebis ganviTarebis saagentos Tavmjdomaris 19.04.2019 wlis
brZanebiT, s.s.i.p. saxelmwifo servisebis ganviTarebis saa-
gentos ozurgeTis samoqalaqo reestris samsaxuris lanCxu-
Tis sazogadoebrivi centris operators _ mosarCeles, 2019
wlis 04 maisidan 2020 wlis 04 maisamde gaugrZelda SromiTi
xelSekrulebis vada.

5.9. s.s.i.p. iusticiis saxlis aRmasrulebeli direqtoris
saxelze dawerili gancxadebis Tanaxmad, mosarCele iTxov-
da 2020 wlis 01 ianvridan daeniSnaT s.s.i.p. iusticiis saxlis
lanCxuTis sazogadoebriv centrSi.

5.10. saqarTvelos iusticiis saministros saxelmwifo ser-
visebis ganviTarebis saagentos Tavmjdomaris 17.12.2019 wlis
brZanebiT, s.s.i.p. saxelmwifo servisebis ganviTarebis saa-
gentos ozurgeTis samoqalaqo reestris samsaxuris lanCxu-
Tis sazogadoebriv centris operators _ mosarCeles, Seuw-
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yda SromiTi xelSekruleba da 2020 wlis 01 ianvridan gaTavi-
suflda dakavebuli Tanamdebobidan.

5.11. s.s.i.p. iusticiis saxlis aRmasrulebeli direqtoris
31.12.2019 wlis brZanebiT, mosarCele 2020 wlis 01 ianvridan
dainiSna s.s.i.p. „iusticiis saxlis~ lanCxuTis sazogadoeb-
riv centrSi specialistis (operatori) Tanamdebobaze, ara-
mudmiv amocanaTa Sesrulebis mizniT, SromiTi xelSekrule-
biT, erTi wlis vadiT. misi Tanamdebobrivi sargo ganisazRvra
750 lariT. aRniSnul Tanamdebobaze daniSvnisas mosarCeles
raime konkursi ar gauvlia.

5.12. s.s.i.p. iusticiis saxlis aRmasrulebeli direqtoris
03.01.2020 wlis brZanebiT s.s.i.p. iusticiis saxlis sazogado-
ebriv centrebSi SromiTi xelSekrulebiT dasaqmebuli pi-
rebis daniSvnis Sesaxeb s.s.i.p. iusticiis saxlis aRmasrule-
beli direqtoris #1 danarTiT gansazRvruli brZanebebis
(maT Soris, mosarCelis brZanebaSic) sarezolucio nawils da-
emata me-4 punqti da Camoyalibda Semdegi redaqciiT: „4. da-
saqmebulTan SromiTi urTierTobis warmoSobidan pirveli
sami Tve CaiTvalos gamosacdel vadad~.

5.13. samuSao aRwerilobis Tanaxmad, s.s.i.p. iusticiis sax-
lis lanCxuTis sazogadoebriv centrSi specialistis (ope-
ratoris) funqciebia: saxelmwifo da kerZo dawesebulebeb-
Tan gaformebuli xelSekrulebiT/memorandumiT, sazogado-
ebrivi centrebisaTvis gansazRvrul servisebze dadgenili
procedurisa da maregulirebeli samarTlebrivi aqtebis Se-
sabamisad gancxadebebis miReba da uflebamosili pirebisaT-
vis mza dokumentebis gadacema; momxmarebelTa momsaxure-
ba, maTTvis saTanado konsultaciis gaweva da maT mier moT-
xovnil servisebze dadgenili procedurisa da maregulire-
beli samarTlebrivi aqtebis Sesabamisad, programaSi servi-
sis miwodebisaTvis aucilebeli monacemebisa da rekvizite-
bis asaxva; momxmareblis mier warmodgenili dokumentebis
Semowmeba, kanonis ZiriTad moTxovnebTan Sesabamisobis dad-
gena; uflebamosili organizaciebis Sesabamisi samsaxurebis
mier miRebuli gadawyvetilebebis dainteresebuli pirebi-
saTvis ganmarteba; momsaxurebis procesSi miRebuli gancxa-
debebisa da TandarTuli dokumentebis mowesrigeba, saWiro-
ebis SemTxvevaSi, skanireba da uflebamosili organizacii-
saTvis dadgenili proceduris Sesabamisad gadagzavna; dam-
zadebuli dokumentebisa da mkacri aRricxvis blankebis da-
culobis uzrunvelyofa; uflebamosilebis farglebSi anga-



136

riSebisa da statistikuri monacemebis momzadeba da Sesaba-
misi samsaxurebisaTvis wardgena; centrSi arsebuli materi-
aluri dokumentebis gadacema Sesabamisi organizaciebisaT-
vis, dadgenili periodulobiT; momsaxurebis procesisaTvis
aucilebeli blankebisa da sakancelario nivTebis maragis amo-
wurvis Sesaxeb uSualo xelmZRvanelis an/da uflebamosili
piris drouli informireba; eleqtronuli dokumentis amo-
nabeWdis (materialuri aslis) namdvilobis Semowmeba Sesa-
bamisi programuli uzrunelyofis saSualebiTa da dadgeni-
li wesis Sesabamisad, xelmoweriTa da s.s.i.p. iusticiis sax-
lis StampiT damowmeba; momsaxurebis darbazSi specialurad
gamoyofil adgilebSi sainformacio broSurebisa da korpo-
ratiuli atributikis ganTavseba; uSualo xelmZRvanelis
drouli informireba yvela im sakiTxze, romelmac SesaZloa
imoqmedos organizaciis reputaciaze; pasuxismgebeli piris
ar yofnis/ar arsebobis SemTxvevaSi, s.s.i.p. iusticiis saxlis
Sesabamis sazogadoebriv centrSi arsebuli qonebis dacva,
Senaxva da movla-patronoba; uSualo xelmZRvanelis mier ga-
cemuli sxva davalebebis Sesruleba.

5.14. s.s.i.p. iusticiis saxlis lanCxuTis sazogadoebrivi
centris specialistis _ mosarCelis mimarT 13.03.2020 wels
ganxorcielebuli samsaxurebrivi Semowmebis Sesaxeb das-
kvnis Tanaxmad: s.s.i.p. iusticiis saxlis Sida auditis samsa-
xurma ganaxorciela samsaxurebrivi Semowmeba s.s.i.p. iusti-
ciis saxlis lanCxuTis sazogadoebrivi centris specialis-
tis _ mosarCelis mier disciplinuri gadacdomis SesaZlo
Cadenis faqtTan dakavSirebiT. Semowmebas safuZvlad dae-
do Sida auditis samsaxuris mier s.s.i.p. saxelmwifo servise-
bis ganviTarebis saagentos moqalaqeobisa da migraciis sam-
saxuris eleqtronuli marTvis sistemaSi (DCM) s.s.i.p. ius-
ticiis saxlis TanamSromelTa mier miRebuli gancxadebebis
monitoringisas gamovlenili garemoeba, kerZod: s.s.i.p. ius-
ticiis saxlis lanCxuTis sazogadoebrivi centris specia-
listis mosarCelis mier 2020 wlis 21 Tebervls DCM-is prog-
ramaSi miRebuli iyo saqarTvelos moqalaqeobis SenarCune-
bis Sesaxeb arasrulwlovani piris m. m. saqme. aRniSnul saqme-
ze darTuli iyo ganmcxadeblis mier warmodgenili ucxo sa-
xelmwifoSi gacemuli m. m.-s dabadebis mowmoba, saojaxo amo-
naweri da mamis Tanxmoba, romlebic ar iyo saTanado wesiT _
apostiliT damowmebuli. aRniSnul saqmeze ssgs-s moqalaqe-
obisa da migraciis samsaxuris mier dadginda xarvezi da 2020
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wlis 24 Tebervlis gadawyvetilebiT ganmcxadebels daeva-
la saTanado wesiT damowmebuli dokumentebis warmodgena.

5.15. aRsaniSnavia, rom saqarTvelos moqalaqeobis sakiT-
xTa ganxilvisa da gadawyvetis Sesaxeb moqalaqeobis sakiT-
xTa komisiis 2018 wlis 04 seqtembris #2 dadgenilebiT dam-
tkicebuli debulebis me-10 muxlis me-2 punqtis Tanaxmad,
moqalaqeobis sakiTxze ucxo saxelmwifoSi gacemuli doku-
mentebi wardgenili unda iqnes materialuri formiT, saTa-
nado wesiT legalizaciis an apostiliT damowmebis Semdeg.
saxelmwifo Sesyidvebis Sesaxeb s.s.i.p. saxelmwifo servise-
bis ganviTarebis saagentosa da s.s.i.p. iusticiis saxls Soris
gaformebuli #02/08/20-46 xelSekrulebis #5 danarTis pir-
veli da me-14 punqtebis Tanaxmad, s.s.i.p. iusticiis saxlSi
dasaqmebuli piris valdebulebaSi Sedis fizikuri pirisaT-
vis ZiriTadi informaciis miwodeba moTxovnili momsaxure-
bis misaRebad saWiro moqmedebebTan dakavSirebiT. warmod-
genili dokumentebis Semowmeba _ aris Tu ara warmodgenili
kanonmdeblobiT gaTvaliswinebuli savaldebulo dokumen-
tebi. im SemTxvevaSi Tu ar aris warmodgenili kanonmdeblo-
biT gaTvaliswinebuli dokumentebi, ganmcxadeblisaTvis ze-
piri ganmartebis micema dokumentis warmoudgenlobiT ga-
mowveuli SesaZlo samarTlebrivi Sedegebis Sesaxeb. imave
xelSekrulebis #5 danarTis me-18 punqtis Tanaxmad, s.s.i.p.
iusticiis saxlSi dasaqmebuli piri valdebulia gancxade-
bis miRebisas moqalaqis mier kanonmdeblobiT gaTvaliswi-
nebuli dokumentis warmoudgenlobisas, aseve gancxadebas-
Tan dakavSirebiT xarvezis dadgenis albaTobis Taobaze uf-
lebamosili piris gafrTxilebis Sesaxeb specialur kompiu-
terul programaSi saqmesTan dakavSirebiT gaakeTos Sesaba-
misi komentari.

5.16. mosarCelem ganmarta, rom m. m-m saqmis miRebis dros,
arasrulwlovnis deda gaafrTxila dokumentebis damowme-
bis saWiroebis Sesaxeb. Tumca, moqalaqem moiTxova mis xelT
arsebuli dokumentebiT gancxadebis Cabareba. moqalaqem da-
mowmebuli dabadebis mowmoba warmoadgina 09.03.2020 wels,
xolo mamis damowmebuli Tanxmobas warmoadgenda mogviane-
biT. aRniSnulidan gamomdinare, saqmisaTvis arsebiTi mniS-
vnelobis mqone garemoebebis Seswavlisa da urTierTSeje-
rebis Sedegad, Sida auditis samsaxuris mier dadginda, rom
mosarCelem 2020 wlis 21 Tebervals DCM-is programaSi daa-
registrira arasrulwlovani piris gancxadeba, romelsac da-
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urTo ganmcxadeblis mier warmodgenili ucxo saxelmwifoSi
gacemuli m. m-s dabadebis mowmoba, saojaxo amonaweri da ma-
mis Tanxmoba, romlebic ar iyo saTanado wesiT _ apostiliT
damowmebuli. mosarCelem ganmarta, rom aseTi saxiT doku-
mentebi da gancxadeba Caibara moqalaqis moTxovniT. Sida au-
ditis samsaxuris mier mosarCelis ganmarteba ar iqna gazia-
rebuli, vinaidan gancxadebis miRebis dros specialistis
programaSi ar hqonda Sesabamisi komentari datovebuli, ri-
si valdebulebac mas gaaCnda xelSekrulebis #5 danarTis
me-18 punqtis Tanaxmad. amdenad, dadginda disciplinuri ga-
dacdomis Cadenis faqti~.

5.17. s.s.i.p. iusticiis saxlis aRmasrulebeli direqtoris
18.03.2020 wlis #310/s brZanebiT, s.s.i.p. iusticiis saxlis Si-
da auditis samsaxuris mier, s.s.i.p. saxelmwifo servisebis
ganviTarebis saagentos moqalaqeobisa da migraciis samsaxu-
ris eleqtronuli marTvis sistemaSi (DCM), s.s.i.p. iusticiis
saxlis TanamSromelTa mier miRebuli gancxadebebis moni-
toringis farglebSi gamovlenili garemoebis safuZvelze
ganxorcielebuli samsaxurebrivi Semowmebis Sedegad, dadas-
turebulad CaiTvala s.s.i.p. iusticiis saxlis lanCxuTis sa-
zogadoebrivi centris specialistis (operatori) _ mosar-
Celis mier disciplinuri gadacdomis Cadena da dasaqmebu-
lis saqmianobis maregulirebeli specialuri kanonmdeblo-
bis darRvevisa da samsaxurebriv movaleobaTa arajerovani
Sesrulebis gamo, Seefarda disciplinuri saxdeli _ SeniS-
vna.

5.18. 16.03.2020 wels s.s.i.p. iusticiis saxlis lanCxuTis sa-
zogadoebrivi centris specialistis mosarCelis mimarT gan-
xorcielebuli samsaxurebrivi Semowmebis Sesaxeb daskvnis
Tanaxmad: „2020 wlis 31 ianvars, mosarCelem „sakuTrebis uf-
lebis registracia garigebis safuZvelze uZrav nivTze~ moT-
xovniT miiRo moqalaqeebis z. f. (mindobili piri: n. l.) da a. l.
gancxadeba, romliTac warmodgenili iyo nasyidobis xelSek-
ruleba da mindobiloba, romelic inaxeboda #... saqmeze. 2020
wlis 10 ianvars maregistrireblis gadawyvetilebiT saregis-
tracio warmoeba SeCerda, radgan warmomadgenlobis dama-
dasturebeli dokumentis (mindobilobis) mixedviT, warmo-
madgenels ar hqonda ufleba gaesxvisebina uZravi qoneba. Si-
da auditis samsaxurma Seiswavla gancxadebaze TandarTuli
mindobiloba da daadgina, rom mindobil pirs hqonda ufle-
bamosileba: ewarmoebina samemkvidreo saqme, ganexorciele-
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bina gayofa/gamijvnisaTvis saWiro procedurebi da daedo
garigeba sakuTar TavTan _ gadaeformebina sakuTar saxel-
ze. 2020 wlis 03 Tebervals, moqalaqem SeCerebis aRmosaf-
xvrelad damatebiT warmoadgina koreqtirebuli nasyidobis
xelSekruleba da uZravi qonebis mesakuTrem Tavad moawera
xeli xelSekrulebas, ris safuZvelzec, 2020 wlis 07 Teber-
vals saregistracio warmoeba ganaxlda da imave dRes das-
rulda gadawyvetilebiT.

5.19. aRsaniSnavia, rom TanamSromlis programaSi aRniSnul
gancxadebaze mosarCeles ar hqonda datovebuli samsaxureb-
rivi komentari. Sida auditis samsaxuris moTxovnis safuZ-
velze, 2020 wlis 02 marts warmodgenil ganmartebiT baraT-
Si mosarCelem ganmarta, rom moqalaqeebs miawoda informa-
cia mindobilobis gamo gancxadebis SesaZlo daxarvezebas-
Tan dakavSirebiT, magram maT mainc moiTxoves aseTi saxiT
gancxadebis registracia. amdenad, man daarRvia kanonmdeb-
lobiT dadgenili moTxovnebi~.

5.20. s.s.i.p. iusticiis saxlis aRmasrulebeli direqtoris
18.03.2020 wlis #309/s brZanebiT, s.s.i.p. iusticiis saxlis Si-
da auditis samsaxuris mier, s.s.i.p. sajaro reesris erovnul
saagentosa da s.s.i.p. iusticiis saxls Soris saxelmwifo Ses-
yidvebis Sesaxeb gaformebuli #2020/10/010 xelSekrulebis
#2 danarTiT nakisri valdebulebebis Sesrulebis monito-
ringis safuZvelze ganxorcielebuli samsaxurebrivi Semow-
mebis Sedegad, dadasturebulad CaiTvala s.s.i.p. iusticiis
saxlis lanCxuTis sazogadoebrivi centris specialistis
(operatori), mosarCelis mier disciplinuri gadacdomis Ca-
dena da dasaqmebulis saqmianobis maregulirebeli specia-
luri kanonmdeblobis darRvevisa da samsaxurebriv movale-
obaTa arajerovani Sesrulebis gamo, Seefarda disciplinu-
ri saxdeli _ SeniSvna.

5.21. 31.03.2020 wels gamosacdeli vadiT daniSnuli mosar-
Celis Sefasebis formis Tanaxmad, uSualo xelmZRvanelis mi-
er misi Sefaseba sxvadasxva komponentebSi sabolood gani-
sazRvra 2.44 quliT, rac 5 quliani Sefasebis sistemis gaTva-
liswinebiT warmoadgenda daaxloebiT saSualo da aradamak-
mayofilebel Sefasebas.

5.22. s.s.i.p. iusticiis saxlis aRmasrulebeli direqtoris
03.04.2020 wlis brZanebiT mosarCele 2020 wlis 01 aprilidan
gaTavisuflda dakavebuli Tanamdebobidan. gaTavisuflebis
safuZveli gaxda gamosacdeli vadiT daniSnuli TanamSrom-
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lis 31.03.2020 wlis Sefaseba.
5.23. saapelacio sasamarTlom dadgenilad miiCnia 2010

wlis 11 maisidan 2020 wlis 01 aprilamde mosarCelis mier mud-
mivad erT Tanamdebobaze muSaobis faqti, romlis drosac ar
Secvlila misi samsaxurebrivi funqciebi, amasTan, mosarCe-
le samsaxurSi 2010 wels dasaqmda swored gamosacdeli va-
dis warmatebiT gavlis Sedegad, xelmeored am vadis dawese-
ba 2020 wlis dasawyisSi, ewinaaRmdegeboda kanonis moTxov-
nebs, xolo kanonis moTxovnis am uxeSi darRvevis farglebSi
(e.w. „gamosacdeli vadis~ farglebSi) gamovlenil da damsaq-
meblis mier ganxorcielebul Semdgom qmedebebs: Sida audi-
tis samsaxuris daskvnebidan gamomdinare dasaqmebulisaT-
vis disciplinuri saxdelebis Sefardebasa da „aradamakma-
yofilebel~ Sefasebas _ ar unda miscemoda samarTlebrivi
Sefaseba.

5.24. saapelacio palatam aRniSna, rom saxelmwifo servi-
sebis ganviTarebis saagento (ssgs) saqarTvelos iusticiis
saministros mmarTvelobis sferoSi moqmedi sajaro samar-
Tlis iuridiul piria (ssip) da qveynis masStabiT saxelmwi-
fo servisebis erT-erTi yvelaze msxvili mimwodebelia. ase-
ve, saagento 2012 wels s.s.i.p. samoqalaqo reestris bazaze
daarsda, xolo „iusticiis saxli~ ki iusticiis saministros
daqvemdebarebaSi myofi sajaro samarTlis iuridiuli piria,
romlis farglebSi saxelmwifo servisebis umravlesobaa moq-
ceuli. iusticiis saxli moqalaqeebs awvdis iusticiis sami-
nistros mmarTvelobis sferoSi moqmedi s.s.i.p-ebis, sxvadas-
xva sajaro uwyebebisa da kerZo seqtoris servisebs, romlis
mizania momxmareblisaTvis, erTi fanjris principiT, saxel-
mwifo da kerZo seqtoris servisebis maRali xarisxiT miwo-
deba, saxelmwifo momsaxurebebis ganviTarebis xelSewyoba,
momxmareblisTvis mravalferovani da inovaciuri servise-
bis SeTavazeba, riTac iusticiis saxli mniSvnelovnad amar-
tivebs sajaro servisebis xelmisawvdomobasa da moqalaqee-
bis urTierTobas sajaro seqtorTan;

5.25. 2020 wlis ianvridan sazogadoebrivi centris xel-
mZRvaneli da mmarTveli organo s.s.i.p. servisebis ganviTa-
rebis saagento Seicvala s.s.i.p. iusticiis saxliT, romelic
iseve rogorc servisebis ganviTarebis saagento warmoadgens
iusticiis saministroSi Semaval sajaro samarTlis iuridi-
ul pirs. iusticiis saxli masze dakisrebuli fuqciebis Ses-
rulebas uzrunvelyofs struqtruli qvedanayofebisa da
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teritoriuli organoebis _ filialebisa da sazogadoebrivi
centrebis meSveobiT, maT Soris aris lanCxuTis sazogado-
ebrivi centri. iusticiis saxlis sazogadoebrivi centris
funqciebi faqtobrivad identuria servisebis ganviTarebis
saagentos sazogadoebrivi centris funqciebTan, iusticiis
saministro sajaro samarTlis orive piris meSveobiT axor-
cielebda da axorcielebs samoqalaqo aqtebisa da mosaxle-
obis registracias, sajaro reestris erovnuli saagentos
servisebs, saqarTvelos erovnuli arqivis servisebs, socia-
luri momsaxurebis saagentos servisebze gancxadebebis mi-
Rebasa da dokumentebis gacemas da a.S. amdenad, saxelmwifo,
aRmasrulebeli xelisuflebis erT-erTi organos _ iusti-
ciis saministros da misi mmarTvelobis sferoSi Semavali sa-
jaro samarTlis iuridiuli pirebis, Tavdapirvelad saxel-
mwifo servisebis ganviTarebis saagentos sazogadoebrivi
centris, xolo Semdgom „iusticiis saxlis~ daqvemdebareba-
Si gadacemuli sazogadoebrivi centris meSveobiT axorcie-
lebs erTidaigive saxis servisebs da emsaxureba moqalaqe-
ebs.

5.26. saapelacio sasamarTlos ganmartebiT, mxareTa Soris
samarTlebrivi urTierToba SromiTi sferodan gamomdinare-
obda. am davis farglebSi Sesafasebeli iyo imyofeboda Tu
ara mosarCele s.s.i.p. iusticiis saxlTan uvado SromiTsamar-
Tlebriv urTierTobaSi da hqonda Tu ara damsaqmebels uf-
leba daewesebina dasaqmebulisaTvis gamosacdeli vada. Se-
sabamisad, arsebobda Tu ara gamosacdeli vadis ganmavloba-
Si SromiTi urTierTobis Sewyvetis safuZveli.

5.27. saapelacio sasamarTlom aRniSna, rom dasaqmebulTa
SromiTi uflebebis dacvis kuTxiT mniSvnelovania damsaq-
meblis mier misTvis miniWebuli uflebebiT keTilsindisie-
rad sargebloba. damsaqmebeli kanoniT gaTvaliswinebuli wi-
napirobebis arsebobisas uflebamosilia Sewyvitos dasaqme-
bulTan SromiTsamarTlebrivi urTierToba, Tumca, aRniSnu-
li ufleba unda ganxorcieldes jerovnad, kanoniT gaTva-
liswinebuli danawesis zusti dacviT da Tanac, ise, rom ad-
gili ar hqondes uflebis borotad gamoyenebas. SromiTi ur-
TierToba emyareba xelSemkvreli mxareebis gansakuTrebul
ndobas da urTierTgagebas. dasaqmebulisaTvis xelmisawvdo-
mi, xSirad konfidencialuri informaciis gaTvaliswinebiT,
mxareebi Sedian erTmaneTTan ndobaSi da iReben pasuxismgeb-
lobasac. pasuxismgeblobis farglebi damokidebulia dasaq-



142

mebulis Tanamdebobaze. marTalia, SromiTsamarTlebrivi ur-
TierToba warmoadgens iseT urTierTobas, romelSic damsaq-
mebeli yovelTvis warmoadgens xelSekrulebis e.w. „Zlier~
mxares da Sesabamisad, am urTierTobaTa momwesrigebeli ro-
gorc saerTaSoriso aseve erovnuli samarTlis wyaroebi mniS-
vnelovanwilad ufro dasaqmebulTa SromiTi uflebebis dac-
vazea orientirebuli. Tumca, aRniSnuli midgomebi absolu-
turad gamousadegari da mcdari iqneba, Tu gonivrulobis
farglebSi ar movTxovT damsaqmebels dasaqmebulTa ufle-
bebis dacvas. moTxovnebi damsaqmeblebis mimarT ar unda iyos
gadametebulad mkacri, aragonivruli da araadekvaturi. dam-
saqmebeli uflebamosilia akontrolos Sromis nayofierebis
xarisxi, SromiT movaleobaTa Sesrulebis Tanmimdevruloba
da aseTis ararsebobis SemTxvevaSi dasaqmebulTa mimarT ga-
moiyenos mkacri sanqciebi. Tu damsaqmebeli ver iqneba uf-
lebamosili, rom waaxalisos daqiravebuli kargi muSaobisaT-
vis, xolo cudi muSaobisaTvis dasajos igi, SromiTi urTier-
Tobis momwesrigebeli sivrce garkveulwilad aRmoCndeba
arabunebriv mdgomareobaSi;

5.28. 2010 wlis 11 maisidan 2020 wlis 01 aprilamde, mosar-
Cele muSaobda iusticiis saministros sistemaSi Semavali
s.s.i.p. saxelmwifo servisebis ganviTarebis saagentosa da
s.s.i.p. iusticiis saxlSi, mas SromiTi urTierToba warmoeSva
damsaqmeblis mier gamocemuli brZanebebis safuZvelze, ro-
melic uTanabrdeba SromiTi xelSekrulebis dadebas.

5.29. s.s.i.p. iusticiis saxlis aRmasrulebeli direqtoris
brZanebiT mosarCele 2020 wlis 01 aprilidan gaTavisuflda
dakavebuli Tanamdebobidan, safuZvlad mieTiTa 2020 wlis
31 martis gamosacdeli vadiT daniSnuli TanamSromlis Se-
fasebis forma.

5.30. saqarTvelos Sromis kodeqsis me-9 muxlis me-2 nawi-
lis Tanaxmad, damsaqmebels ufleba aqvs, gamosacdeli va-
dis ganmavlobaSi, nebismier dros moSalos SromiTi xelSek-
ruleba, Tumca mxareTa Soris uvado SromiTsamarTlebrivi
urTierTobis arsebobis dadgenis pirobebSi, unda Seafase-
buliyo samarTlebrivi TvalsazrisiT, ramdenad dasaSvebi
iyo mosarCelesTan gamosacdeli vadis daniSvna;

5.31. „Sromis kodeqsis me-6 muxlis me-13 nawilis Tanaxmad,
Tu SromiTi xelSekruleba dadebulia 30 Tveze meti vadiT,
an Tu SromiTi urTierToba grZeldeba vadiani SromiTi xel-
Sekrulebebis orjer an metjer mimdevrobiT dadebis Sede-



143

gad da misi xangrZlivoba aRemateba 30 Tves, CaiTvleba, rom
dadebulia uvado SromiTi xelSekruleba. vadiani SromiTi
xelSekrulebebi mimdevrobiT dadebulad CaiTvleba, Tu ar-
sebuli SromiTi xelSekruleba gagrZelda misi vadis gasvlis-
Tanave an momdevno vadiani SromiTi xelSekruleba daido
pirveli xelSekrulebis vadis gasvlidan 60 dRis ganmavlo-
baSi;

5.32. saapelacio palatam gaiTvaliswina rom mosarCele
2010 wlis 11 maisidan TanamSromlobs damsaqmebelTan _ ius-
ticiis saministrosTan. faqtobrivad, iusticiis saministro
Tavis amocanebs axorcielebs sajaro samarTlis iuridiuli
pirebis meSveobiT, Sesabamisad, efeqturi funqcionirebi-
saTvis, saministro uflebamosilia konkretuli funqcia-mo-
valeobis Sesruleba erTi s.s.i.p-is nacvlad daakisros meo-
res an saerTod Seqmnas alternatiuli samsaxuri sxva s.s.i.p-
is gansatvirTad an sxva miznisaTvis. amdenad, konkretuli
sajaro samarTlis iuridiuli piri masze dakisrebul mova-
leobas asrulebs debulebis Sesabamisad.

5.33. s.s.i.p. iusticiis saxlis debulebis damtkicebis Se-
saxeb ministris brZanebaSi cvlilebis Sesabamisad, konkre-
tul raionebSi Seiqmna sazogadoebrivi centrebi, romelTac
daekisraT konkretuli amocanebis Sesruleba iusticiis sa-
ministros miznebisa da amocanebis Sesasruleblad. Sesaba-
misad, sasamarTlom ar gaiziara apelantis/mopasuxis pozi-
cia, rom s.s.i.p. iusticiis saxli aris sxva damsaqmebeli da
mosarCelis ganweseba Tanamdebobaze gamosacdeli vadiT le-
gitimuri iyo. apelantis/mopasuxis miTiTeba im garemoebaze,
rom iusticiis saxls gaaCnda gansxvavebuli funqcia-mova-
leobebi ar Seesabameba realobas, radgan orive s.s.i.p-s gaaC-
nia saerTo Zireuli amocanebi.

5.34. saapelacio sasamarTlom yuradReba gaamaxvila im ga-
remoebazec, rom s.s.i.p. „iusticiis saxli~ axorcielebs swo-
red saxelmwifo servisebis ganviTarebis saagentos servise-
bis miwodebas momxmareblisaTvis. maT Soris saqmeSi warmod-
genili orive s.s.i.p. axorcielebda da axorcielebs samoqa-
laqo aqtebisa da mosaxleobis registracias, sajaro rees-
tris erovnuli saagentos servisebs, saqarTvelos erovnu-
li arqivis servisebs, socialuri momsaxurebis saagentos ser-
visebze gancxadebebis miRebasa da dokumentebis gacemas, mo-
qalaqeTa gancxadebebis ganxilvas, maT informirebas konkre-
tul sakiTxebze da a.S.
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5.35. dadgenili iyo, rom 2010 wlis 11 maisidan 2019 wlis
dekembramde 30 Tveze meti vadiT, mosarCele uwyvetad mu-
Saobda saqarTvelos iusticiis saministros samoqalaqo re-
estris saagentos da SemdegSi saxelmwifo servisebis ganvi-
Tarebis saagentos ozurgeTis samoqalaqo reestris samsa-
xuris lanCxuTis sazogadoebriv centrSi operatoris Tanam-
debobaze. servisebis ganviTarebis saagentos Tavmjdomaris
brZanebiT mosarCeles SromiTi xelSekrulebis vada yovel
jerze ugrZeldeboda garkveuli an ganusazRvreli vadiT
2020 wlis 01 ianvramde. Tumca im garemoebis gaTvaliswine-
biT, rom SromiTi urTierToba grZeldeboda 30 Tveze meti
vadiT, Sromis kodeqsis me-6 muxlis me-13 nawilis Tanaxmad,
miiCneoda, rom mxareebs Soris dadebuli iyo ara vadiani, ara-
med uvado SromiTi xelSekruleba. amdenad, mosarCele ser-
visebis ganviTarebis saagentos sazogadoebriv centrSi iT-
vleba uvadod dasaqmebul pirad.

5.36. Tavad mosarCeles piradi, Tumca formaluri, gancxa-
debis safuZvelze, Seuwyda SromiTi xelSekruleba saxel-
mwifo servisebis ganviTarebis saagentosTan da 2020 wlis 01
ianvridan igi gaTavisuflebul iqna dakavebuli Tanamdebo-
bidan, Tumca s.s.i.p. iusticiis saxlis aRmasrulebeli direq-
toris _ s. g-Zis 2019 wlis 31 dekembris #1149/k brZanebiT,
aseve piradi gancxadebis safuZvelze, dainiSna s.s.i.p. ius-
ticiis saxlis lanCxuTis sazogadoebriv centrSi specialis-
tis (operatoris) Tanamdebobaze, SromiTi xelSekrulebiT
01 wlis vadiT. amdenad, sasamarTlom dadgenilad miiCnia, rom
mosarCele warmoadgenda iusticiis saministros s.s.i.p. sa-
xelmwifo servisebis ganviTarebis saagentos uvadod dasaq-
mebul pirs da iusticiis saministros gadawyvetileba mis-
dami daqvemdebarebuli s.s.i.p-ebs Soris funqcia-movaleo-
baTa axleburad gadanawileba ver gamoiwvevda dasaqmebulis
samsaxuridan daTxovnas an mis daniSvnas sxva poziciaze ga-
mosacdeli vadiT.

5.37. amasTan, 30 Tviani SromiTi urTierTobis uvadod miC-
nevisaTvis, gasaTvaliswinebeli iyo is garemoeba, rom sxva
dasaqmebulTan dasaqmebis vada im SemTxvevaSi ar CaiTvleba,
roca dasaqmebuli Tavisi nebiT icvlis samuSao adgils da
SromiT urTierTobaSi Sedis sxva pirTan, rac mocemul Sem-
TxvevaSi saxeze ar iyo.

5.38. vinaidan, mosarCelis gancxadeba saxelmwifo servi-
sebis ganviTarebis saagentodan daTxovnis Sesaxeb ganpiro-
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bebuli iyo swored uflebamosilebebis axleburi ganawile-
biT, Sesabamisad, ar gamoxatavda mosarCelis namdvil nebas.
aRniSnuls adasturebda is garemoebac, rom mokle droSi (ima-
ve dResve) ganwesda isev iusticiis saministros mmarTvelo-
bis sferoSi Semaval struqturul danayofSi, amdenad, mo-
sarCeles realurad ar Seucvlia samuSao adgili, pozicia,
funqciebi, ZiriTadi ufleba-movaleobani da igi warmoadgen-
da erTi da imave damsaqmebelTan dasaqmebul pirs. winaaR-
mdeg SemTxvevaSi, iusticiis saministros ufleba misdami daq-
vemdebarebul struqturul danayofTa Soris funqcia-mo-
valeobebis axleburi ganawilebis Sesaxeb, SesaZloa warmo-
adgendes iaraRs arasasurveli kadrebis Tanamdebobidan
daTxovnisaTvis. aseT SemTxvevaSi, ver iqneba uzrunvelyo-
fili saqarTvelos konstituciiTa da saerTaSoriso xelSek-
rulebebiT gaTvaliswinebuli adamianis ufleba, hqondes
Sromis samarTliani da xelSemwyobi pirobebi, daculi iyos
Sromis Tavisufleba, daculi iyos samsaxuridan usafuZvlo,
TviTneburi da usamarTlo gaTavisuflebisagan.

5.39. zemoaRniSnulidan gamomdinare, 2020 wlis 01 ianvram-
de, saqarTvelos iusticiis saministros s.s.i.p. servisebis
ganviTarebis saagentos sazogadoebriv centrSi uvadod da-
saqmebuli piri, 2020 wlis 01 ianvridan, mas Semdeg, rac sazo-
gadoebrivi centri gadavida saqarTvelos iusticiis saxlis
sistemaSi da gaxda misi teritoriuli organo, damsaqmebel-
Tan aseve imyofeboda uvado SromiT samarTlebriv urTier-
TobaSi.

5.40. palatam aRniSna, rom Sromis kodeqsis me-9 muxlis
pirveli nawilis Tanaxmad, Sesasrulebel samuSaosTan piris
Sesabamisobis dadgenis mizniT, mxareTa SeTanxmebiT, dasaq-
mebulTan SesaZlebelia mxolod erTxel daidos SromiTi
xelSekruleba gamosacdeli vadiT araumetes 6 Tvisa weri-
lobiTi formiT.

5.41. rodesac damsaqmebeli apirebs piris samuSaoze miRe-
bas gamosacdeli vadiT, amis Taobaze unda aRiniSnos samuSa-
os SeTavazebis gancxadebaSi, radgan gamosacdeli vadiT da-
saqmeba ukavSirdeba iseT arsebiT pirobas, rogoricaa xel-
Sekrulebis vada, rac saqarTvelos Sromis kodeqsis me-5 mux-
lis me-6 nawilis Tanaxmad, asaxuli unda iyos SeTavazebaSi.
samuSaos SeTavazebis Sesaxeb gancxadebaSi asaxuli infor-
macia mniSvnelovan rols asrulebs SromiTi xelSekrulebis
CamoyalibebaSi. gansaxilvel SemTxvevaSi ki, damsaqmebelma
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kanonis uxeSi darRveviT sadavo brZanebaSi miuTiTa „gamo-
sacdel vadaze~. saapelacio palatam ganmarta, rom „gamosac-
deli vada~ aris Sesasrulebel samuSaosTan piris Sesabami-
sobis dadgenis mizniT, mxareTa SeTanxmebiT daTqmuli vada,
romelic SesaZlebelia dasaqmebulTan daidos mxolod er-
Txel araumetes 6 Tvisa. SromiTi xelSekruleba gamosacde-
li vadiT ideba mxolod werilobiTi formiT.

5.42. saqarTvelos Sromis kodeqsis me-14 muxlis me-7 pun-
qtis Tanaxmad, baTilia dasaqmebulTan dadebuli individu-
aluri SromiTi xelSekrulebis is piroba, romelic am kanons
an imave dasaqmebulTan dadebul koleqtiur xelSekrule-
bas ewinaaRmdegeba, garda im SemTxvevisa, rodesac indivi-
dualuri SromiTi xelSekruleba aumjobesebs dasaqmebulis
mdgomareobas, amave kodeqsis me-15 muxlis Tanaxmad, Sromi-
Ti urTierToba warmoiSoba dasaqmebulis mier samuSaos Ses-
rulebis faqtobrivad dawyebis momentidan, Tu SromiTi xel-
SekrulebiT sxva ram ar aris gansazRvruli.

5.43. saapelacio palatam ganmarta, rom damsaqmeblis sur-
vili, gamoscados Seefereba Tu ara dasaqmebuli Sesasrule-
bel samuSaos, amarTlebs vadiani xelSekrulebis gaforme-
bas. Tumca „gamocdas~ SeiZleba, ormxrivi mniSvneloba hqon-
des da dasaqmebulis interesebSic Sediodes. aucilebeli wi-
napirobaa, rom gamosacdeli vada unda iyos SromiTi urTi-
erTobis dasawyisi. ar SeiZleba, rom ukve dawyebul SromiT
urTierTobas mosdevdes gamosacdeli vada. winaaRmdeg Sem-
TxvevaSi, eWvqveS dadgeba gamosacdeli vadis miznis arsebo-
ba.

5.44. saapelacio palatam aseve miuTiTa rom „gamosacdeli
vada~ damsaqmeblisa da dasaqmebulis urTierTSecnobisa da
Sefasebis vadaa. kanoni naTlad adgens, rom gamosacdeli va-
da mxolod erTjeradi xasiaTisaa da is gamoiyeneba mxolod
im pirTa mimarT, romelTa SromiTi unar-Cvevebi ucxoa da-
saqmebulisaTvis. gansaxilvel SemTxvevaSi, saapelacio pala-
tam dadgenilad miiCnia is garemoeba, rom mosarCele damsaq-
mebelTan imyofeboda uvado SromiTsamarTlebriv urTier-
TobaSi, Sesabamisad, ar arsebobda raime samarTlebrivi sa-
fuZveli misTvis gamosacdeli vadis dawesebisa da am mizniT
misi Sefasebisa, ris gamoc sadavo gadawyvetileba ssk-is 54-e
muxlis safuZvelze baTilia.

5.45. mosarCele 2010 wlidan muSaobda iusticiis saminis-
tros mmarTvelobis sferoSi Semaval s.s.i.p. samoqalaqo re-
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estris saagentoSi, Semdeg saxelmwifo servisebis ganviTa-
rebis saagentoSi. igi daniSnuli iyo gamosacdeli vadiTac
da am vadis gasvlis Semdeg gaagrZela damsaqmebelTan Sromi-
Ti urTierToba. iusticiis saxlis aRmasrulebeli direqto-
ris brZanebiT mosarCele 2020 wlis 01 ianvridan dainiSna
s.s.i.p. iusticiis saxlis lanCxuTis sazogadoebriv centrSi
specialistis (operatoris) Tanamdebobaze, SromiTi xelSek-
rulebiT 01 wlis vadiT da 2020 wlis 03 ianvris #16/k brZane-
biT Setanili cvlilebiT, mosarCelesTan warmoSobili Sro-
miTi urTierTobis pirveli sami Tve ganisazRvra gamosacdel
vadad. gasaTvaliswinebelia, rom damsaqmebelma TviTnebu-
rad da calmxrivad Secvala xelSekrulebis pirobebi da da-
saqmebulTan SeTanxmebis gareSe Seitana cvlileba xelSek-
rulebaSi, rac aseve miuTiTebs miRebuli gadawyvetilebis
aralegitimur xasiaTze da mis safuZvelze SemdgomSi miRe-
bul gadawyvetilebebs ukargavs kanonier da samarTlebriv
safuZvels.

5.46. saapelacio sasamarTlom ganmarta, rom saqarTvelos
Sromis kodeqsis 38-e muxlis me-8 nawili ukanono gadawyve-
tilebis baTilad cnobis SemTxvevaSi erTgvar alternati-
vas sTavazobs sasamarTlos, saxeldobr, miiRos gadawyveti-
leba dasaqmebulis pirvandel samuSao adgilze aRdgenis,
tolfasi samuSaoTi uzrunvelyofis an sasamarTlos mier gan-
sazRvruli odenobiT kompensaciis mikuTvnebis Sesaxeb.
dadgenili iyo, rom lanCxuTis sazogadoebriv centrSi va-
kanturi pozicia ar arsebobda. amasTan, mosarCeles pirveli
instanciis sasamarTlo gadawyvetileba, romliTac mas uari
eTqva samuSaoze aRdgenaze da mis naclad damsaqmebels kom-
pensaciis saxiT daekisra 7500 laris (yovelTviuri xelfasi
750 lari x 10 Tveze) anazRaureba, ar gausaCivrebia. Sesabami-
sad, am garemoebis gaTvaliswinebiT saapelacio palatam mi-
iCnia, rom ar arsebobda kompensaciis dakisrebis Taobaze ga-
saCivrebuli gadawyvetilebis gauqmebis safuZvlebi.

5.47. saqarTvelos Sromis kodeqsis 31-e muxlis me-5 nawi-
lis Tanaxmad, SromiTi xelSekrulebis damsaqmeblis inicia-
tiviT Sewyvetisas igi valdebulia dasaqmebuls aunazRau-
ros gamouyenebeli Svebuleba SromiTi urTierTobis xan-
grZlivobis proporciulad. am normis Sesabamisad, pirveli
instanciis sasamarTlos gadawyvetileba mosarCelisaTvis ga-
mouyenebeli Svebulebis Tanxis anazRaurebis Taobaze sa-
fuZvliani iyo da sworad iqna dakmayofilebuli.
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5.48. rac Seexeba iZulebiTi ganacduris anazRaurebas, sa-
apelacio palatam ganmarta, rom samsaxurSi aRdgena da ga-
nacduris anazRaureba saqarTvelos samoqalaqo kodeqsis
408-e da 411-e muxlebis konteqstSi is samarTlebrivi Sede-
gebia, rac damsaqmeblis aramarTlzomier qmedebas sdevs Tan.
gansaxilvel SemTxvevaSi, dadgenili iyo, rom vakanturi po-
ziciis ararsebobis gamo, ar dakmayofilda sasarCelo moT-
xovna samuSaoze aRdgenis nawilSi, ris gamoc mopasuxes, mo-
sarCelis sasargeblod, daekisra kompensaciis gadaxda. sa-
muSaoze aRdgenis SeuZlebloba ki, Tavis mxriv, gamoricxav-
da iZulebiTi ganacduris anazRaurebas.

6. aRniSnuli ganCineba sakasacio wesiT gaasaCivra mo-
pasuxem, moiTxova gasaCivrebuli ganCinebis gauqmeba da
axali gadawyvetilebis miRebiT, sarCelis dakmayofile-
baze uaris Tqma, Semdegi safuZvlebiT:

6.1. saapelacio sasamarTlom, iseve rogorc pirveli in-
stanciis sasamarTlom gadawyvetilebis miRebisas arasworad
Seafasa saqmeSi arsebuli mtkicebulebebi, maT safuZvelze
dadgenili faqtobrivi garemoebebi, ar gaiTvaliswina kasa-
toris ganmartebebi, ramac gamoiwvia saqmeze samarTlebri-
vad araswori gadawyvetilebis miReba. sasamarTlom araswo-
rad Seafasa is ZiriTadi sakiTxi, romelic Seexeba mosarCe-
lesa da mopasuxes Soris arsebuli SromiTi urTierTobis xa-
siaTs, kerZod ki _ mis vadas. swored aRniSnuli araswori Se-
fasebidan gamomdinareobs yvela sxva danarCeni mtkiceba, ro-
melic pirveli instanciis sasamarTlos gadawyvetilebis Za-
laSi datovebisa da saapelacio saCivris dakmayofilebaze
uaris Tqmis safuZveli gaxda.

6.2. saapelacio sasamarTlo uTiTebs, rom 2010 wlidan ga-
Tavisuflebis TariRamde dasaqmebulis funqciebi ar Sec-
vlila, rac calsaxad ar Seesabameba simarTles.

6.3. lanCxuTis samoqalaqo reestris samsaxuris specialis-
tisa da lanCxuTis sazogadoebrivi centris dasaqmebulis
funqciebi erTmaneTisgan mkveTrad gansxvavdeba. samoqala-
qo reestris specialistis uflebamosilebebi moicavs mxo-
lod erTi mimarTulebiT (saxelmwifo servisebis ganviTare-
bis saagentos, samoqalaqo reestris servisebi) gancxadebe-
bis miRebas da ganxilvas, xolo sazogadoebriv centrebSi da-
saqmebulTa uflebamosilebebi metad mravalmxrivia da iT-
valiswinebs sazogadoebrivi centris mier gasawev momsaxu-
rebasTan dakavSirebuli gancxadebis miRebasa da registra-
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cias, gasawev momsaxurebasTan dakavSirebiT momxmareblis-
Tvis informaciis gadacemasa da kvalificiuri konsultaci-
is gawevas. sazogadoebriv centrebSi dasaqmebulebi axorci-
eleben 5 sxvadasxva saxelmwifo uwyebis (saxelmwifo servi-
sebis ganviTarebas saagento, sajaro reestris erovnuli sa-
agento, saqarTvelos erovnuli arqivi, socialuri momsaxu-
rebis saagento. cifruli mmarTvelobis saagento) 300-mde
sxvadasxva servisis miwodebas. miTiTebuli uflebamosile-
bebi sakmaod gansxvavdeba erTmaneTisgan, Sesabamisad, gasa-
Civrebul ganCinebaSi asaxuli argumentebi, gaurkveveli da
arasworia.

6.4. dasaqmebulis funqciebi 2010 wlis maisidan 2018 wlis
4 maisamde (rodesac mosarCele dainiSna ozurgeTis samoqa-
laqo reestris lanCxuTis sazogadoebriv centrSi) da
04.05.2018 wlidan 01.04.2020 wlamde (lanCxuTis sazogadoeb-
riv centrSi dasaqmebis periodi) mkveTrad gansxvavdeboda
erTmaneTisgan. marTalia sazogadoebriv centrSi muSaobis
periodSi mosarCelis uflebamosilebis sfero ZiriTadad ar
Secvlila da TiTqmis igive darCa, Tumca, Seicvala misi val-
debulebebi, romelic gamomdinareobda s.s.i.p. iusticiis sax-
lis mier sxvadasxva saxelmwifo uwyebebTan gaformebuli
xelSekrulebebidan, romlebSic detalurad aris gawerili
delegirebuli uflebamosilebis farglebSi, iusticiis sax-
lis TanamSromelTa mier Sesasrulebeli valdebulebebi (maT
Soris, aseTi xelSekruleba gaformebulia mosarCelis yofil
damsaqmebelTan, s.s.i.p. saxelmwifo servisebis ganviTarebis
saagentosTan).

6.5. sazogadoebrivi centrebis marTva daeqvemdebara
s.s.i.p. iusticiis saxlis kontrols, Sesabamisad, ganxorci-
elda damsaqmeblis cvlileba, s.s.i.p saxelmwifo servisebis
ganviTarebis saagento raime samarTlebriv bmaSi aRar aris
mis yofil TanamSromlebTan. utyuari faqtia, rom mosarCe-
le s.s.i.p. iusticiis saxlis aRmasrulebeli direqtoris 2019
wlis 31 dekembris #1149/k brZanebis safuZvelze, s.s.i.p. ius-
ticiis saxlis lanCxuTis sazogadoebrivi centris Tanam-
Sromlad dainiSna 2020 wlis 01 ianvridan. am SemTxvevaSi, ius-
ticiis saxli warmoadgenda axal damsaqmebels da mosarCe-
lesa da mopasuxes Soris warmoiSva axali SromiTi urTier-
Toba.

6.6. mosarCelem dasaqmebis mizniT 2019 wlis 10 dekembers
mimarTa s.s.i.p. iusticiis saxls da imave dRes xelweriliT
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daadastura, rom gaecno s.s.i.p. iusticiis saxlis Sinaganawess,
romliTac detalurad aris mowesrigebuli dasaqmebulis ga-
mosacdeli vadiT daniSvnis sakiTxebi. Sesabamisad, mosarCe-
lisaTvis winaswar cnobili iyo, rom misi daniSvna kasator-
Tan ganxorcieldeboda gamosacdeli vadis gaTvaliswinebiT.
miuxedavad imisa, rom mosarCelisaTvis cnobili iyo misi ga-
mosacdeli vadiT daniSvnis Sesaxeb, man mopasuxes daniSvnis
Taobaze gancxadebiT mimarTa, Sesabamisad, dasaqmebulis
mxridan arsebobda Tanxmoba Tanamdebobaze gamosacdeli va-
diT daniSvnasTan dakavSirebiT.

6.7. mosarCeles arasdros gauxdia sadavod brZaneba, rom-
liTac cvlileba Sevida misi daniSvnis brZanebaSi da muSao-
bis pirveli sami Tve ganisazRvra gamosacdel vadad, aRniS-
nuli adasturebs, rom mosarCele mas daeTanxma.

6.8. sasamarTlom yuradRebis miRma datova mosarCelis Se-
faseba, ise miiCnia is baTilad.

6.9. saapelacio sasamarTlo Tavisive gadawyvetilebaSi
uTiTebs, rom kompensaciasTan erTad iZulebiTi ganacduris
dakisrebis safuZveli ar arsebobda, Tumca miuxedavad sasa-
marTlos aRniSnuli msjelobisa, pirveli instanciis sasamar-
Tlos gadawyvetileba darCa srulad ucvlelad.

6.10. dausabuTebelia sasamarTlos gadawyvetileba Svebu-
lebis gamouyenebeli dReebis anazRaurebis Taobaze. dasaq-
mebuli dakavebuli Tanamdebobidan gaTavisuflda saqarTve-
los Sromis kodeqsis me-9 muxlis safuZvelze. Sromis kodeq-
sis gaTavisuflebis droisaTvis moqmedi redaqcia zustad
gansazRvravda SromiTi xelSekrulebis Sewyvetis im safuZ-
vlebs, romeli safuZvliT gaTavisuflebis SemTxvevaSic, da-
saqmebuli uflebamosili iyo, moeTxova gamouyenebeli Sve-
bulebis anazRaureba. aRsaniSnavia, rom aRniSnuli CamonaT-
vali ar iTvaliswinebda im safuZvels, romelmac gamoiwvia
mosarCelesTan SromiTi xelSekrulebis moSla (gamosacde-
li vadis ganmavlobaSi aradamakmayofilebeli Sefaseba), Se-
sabamisad, moTxovna arakanonieria da ar arsebobs misi dak-
mayofilebis samarTlebrivi safuZveli. Svebulebis gamou-
yenebeli dReebis anazRaurebis sakiTxTan mimarTebiT, sasa-
marTlos unda emsjela gaTavisuflebis dros moqmedi Sro-
mis kodeqsis Sesabamisi redaqciiT, romelic gamoricxavda
Svebulebis anazRaurebas.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis mier sakasacio saCivari cnobil iqna dasaSvebad.
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samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi unda dakmayofildes nawilob-
riv Semdeg garemoebaTa gamo:

8. saqarTvelos samoqalaqo saproceso kodeqsis 407-e mux-
lis meore nawilis mixedviT, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris
dasaSvebi da dasabuTebuli pretenzia (Sedaveba). samoqala-
qo saproceso kodeqsis 404-e muxlis pirveli nawilis Tanax-
mad (sakasacio sasamarTlo amowmebs gadawyvetilebas saka-
sacio saCivris farglebSi. sakasacio sasamarTlos ar SeuZ-
lia Tavisi iniciativiT Seamowmos saproceso darRvevebi,
garda samoqalaqo saproceso kodeqsis 396-e muxlis pirveli
nawilis „v~ qvepunqtSi miTiTebuli faqtebisa), sakasacio sa-
samarTlo gasaCivrebuli ganCinebis kanonierebas swored sa-
kasacio saCivarSi gamoTqmuli pretenziebis Sesabamisad Se-
amowmebs. dasabuTebuli pretenzia gulisxmobs miTiTebas im
procesualur darRvevebze, romlebic daSvebuli iyo saape-
lacio sasamarTlos mier saqmis ganxilvis dros da ramac ga-
napiroba faqtobrivi garemoebebis arasworad Sefaseba-dad-
gena, materialursamarTlebrivi normis arasworad gamoye-
neba an/da ganmarteba.

9. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos kvle-
visa da Sefasebis sagania imyofebodnen Tu ara mxareebi er-
TmaneTTan SromiT urTierTobaSi ganusazRvreli vadiT da-
debuli SromiTi xelSekrulebis safuZvelze da gaaCnda Tu
ara mopasuxes ufleba 31.12.2019 wlis SromiTi xelSekrule-
bis farglebSi mosarCelisaTvis daewesebina gamosacdeli va-
da.

10. gansaxilvel SemTxvevaSi, udavoa, rom 2010 wlis 11 ma-
iss, mosarCele 3 Tvis gamosacdeli vadiT dainiSna samoqala-
qo reestris saagentos lanCxuTis samsaxurSi mTavari speci-
alistis Tanamdebobaze, ris Semdegac 11.08.2010 wlidan ga-
nusazRvreli vadiT gaugrZelda SromiTi xelSekrulebis va-
da; 2012 wlis 16 ivlisidan mosarCele muSaobda saqarTvelos
iusticiis saministros sistemaSi moqmedi s.s.i.p. saxelmwifo
servisebis ganviTarebis saagentos lanCxuTis samoqalaqo
reestris samsaxurSi mTavari specialistis Tanamdebobaze,
ganusazRvreli vadiT; 2018 wlis 04 maisidan 2020 wlis 04 ma-
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isamde (pirveli 6 Tve gamosacdeli vadiT) mosarCele muSa-
obda saqarTvelos iusticiis saministros sistemaSi moqme-
di s.s.i.p. saxelmwifo servisebis ganviTarebis saagentos
ozurgeTis samoqalaqo reestris samsaxuris lanCxuTis sa-
zogadoebriv centrSi operatorad, saidanac piradi gancxa-
debis safuZvelze 2020 wlis 01 ianvridan gaTavisuflda da
dainiSna s.s.i.p. „iusticiis saxlis~ lanCxuTis sazogadoeb-
riv centrSi specialistis (operatori) Tanamdebobaze, er-
Ti wlis vadiT, pirveli sami Tvis gamosacdeli vadiT. aRniS-
nul Tanamdebobaze misi Tanamdebobrivi sargo Seadgenda 750
lars; mosarCele s.s.i.p. iusticiis saxlis aRmasrulebeli di-
reqtoris 03.04.2020 wlis brZanebiT 2020 wlis 01 aprilidan
gaTavisuflda dakavebuli Tanamdebobidan gamosacdel va-
daSi miRebuli uaryofiTi Sefasebis safuZvelze.

11. sakasacio palata eTanxmeba saapelacio sasamarTlos
daskvnas, rom mosarCele mopasuxesTan dasaqmebuli iyo uva-
do SromiTi xelSekrulebis safuZvelze. am kuTxiT sakasa-
cio palata iziarebs qvemdgomi instanciis sasamarTlos msje-
lobas da miuTiTebs, rom iusticiis ministris 2015 wlis 25
ivlisis #85 brZanebiT damtkicebuli sajaro samarTlis iu-
ridiuli piris _ iusticiis saxlis debulebis me-5 muxlis pir-
veli puntis mixedviT, iusticiis saxli masze dakisrebuli
funqciebis Sesrulebas uzrunvelyofs struqturuli qve-
danayofebisa da teritoriuli organoebis (filialebis, sa-
zogadoebrivi centrebisa da mobiluri iusticiis saxlebis)
meSveobiT. dadgenilia, rom saqarTvelos iusticiis minis-
tris 2019 wlis 30 dekembris #481 brZanebiT, cvlileba Sevi-
da „sajaro samarTlis iuridiuli piris _ iusticiis saxlis
debulebis damtkicebis Sesaxeb” iusticiis ministris 2015
wlis 25 ivlisis #85 brZanebaSi da iusticiis saxlis sazoga-
doebrivi centrebis CamonaTvalSi mieTiTa lanCxuTis sazo-
gadoebrivi centri. amave brZanebis me-2 muxlis Tanaxmad, pi-
rebi, romlebic 2019 wlis 20 dekembris mdgomareobiT dasaq-
mebulebi iyvnen sazogadoebriv centrebSi, ssip iusticiis
saxlSi maTi gadaniSvna SesaZlebeli iyo menejer-operato-
risa da operatoris Tanamdebobaze. menejer-operatoris Ta-
namdeboba gauTanabrda debulebiT gaTvaliswinebul ufro-
si specialistis Tanamdebobas, xolo operatoris Tanamde-
boba _ specialistis Tanamdebobas. udavoa, rom orive saja-
ro samarTlis iuridiuli piris funqcionirebis principebi
da mimarTulebebi identuria da mosarCele jer servisebis
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saagentos mier marTuli sazogadoebrivi centris, xolo Sem-
dgom iusticiis saxlis teritoriuli organos _ sazogado-
ebrivi centris meSveobiT uzrunvelyofda erTidaimave fun-
qciis Sesrulebas. Sesabamisad, vinaidan mosarCele 2010 wlis
11 maisidan 2020 wlis 01 ianvramde, 30 Tveze meti vadiT uw-
yvetad iyo dasaqmebuli erTidaimave funqciiT saqarTvelos
iusticiis saministros daqvemdebarebaSi myof erTi da igive
daniSnulebis mqone sajaro samarTlis iuridiul pirebSi,
Sromis kodeqsis me-6 muxlis me-13 nawilidan gamomdinare (am-
Jamad moqmedi Sk-is me-12 muxlis me-4 nawili) mxareebs Soris
dadebuli iyo uvado SromiTi xelSekruleba.

12. sadavo peridSi moqmedi Sromis kodeqsis me-9 muxlis
pirveli nawilis mixedviT (amJamad moqmedi Sk-is me-17 mux-
lis pirveli nawili) Sesasrulebel samuSaosTan piris Sesa-
bamisobis dadgenis mizniT, mxareTa SeTanxmebiT, dasaqme-
bulTan SesaZlebelia mxolod erTxel daidos SromiTi xel-
Sekruleba gamosacdeli vadiT araumetes 6 Tvisa. kanoni naT-
lad adgens, rom gamosacdeli vada mxolod erjeradi xasia-
Tisaa da is gamoiyeneba mxolod im pirTa mimarT, romelTa
SromiTi unar-Cvevebi ucxoa damsaqmeblisaTvis (ix. susg. #as-
419-2022, 27.05.2022 w.) aucilebeli winapirobaa, rom gamosac-
deli vada unda iyos SromiTi urTierTobis dasawyisi. ar Se-
iZleba, rom ukve dawyebul SromiT urTierTobas mosdevdes
gamosacdeli vada. winaaRmdeg SemTxvevaSi, eWvqveS dadgeba
gamosacdeli vadis miznis arseboba. „gamosacdeli vada~ dam-
saqmeblisa da dasaqmebulis urTierTSecnobisa da Sefase-
bis vadaa.

aRniSnuli msjelobidan gamomdinare, sakasacio palata
iziarebs saapelacio sasamarTlos daskvnas, rom vinaidan mo-
sarCele damsaqmebelTan 2010 wlidan imyofeboda uvado Sro-
miTsamarTlebriv urTierTobaSi da mas erTxel ukve gavli-
li hqonda gamosacdeli vada, ar arsebobda misTvis 2020 wels
gamosacdeli vadis ganmeorebiT dawesebis samarTlebrivi sa-
fuZveli.

saqarTvelos Sromis kodeqsis me-14 muxlis me-7 punqtis
Tanaxmad, baTilia dasaqmebulTan dadebuli individualu-
ri SromiTi xelSekrulebis is piroba, romelic am kanons an
imave dasaqmebulTan dadebul koleqtiur xelSekrulebas
ewinaaRmdegeba, garda im SemTxvevisa, rodesac individua-
luri SromiTi xelSekruleba aumjobesebs dasaqmebulis
mdgomareobas, amave kodeqsis me-15 muxlis Tanaxmad, Sromi-
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Ti urTierToba warmoiSoba dasaqmebulis mier samuSaos Ses-
rulebis faqtobrivad dawyebis momentidan, Tu SromiTi xel-
SekrulebiT sxva ram ar aris gansazRvruli.

zemoRniSnulidan gamomdinare, sakasacio palatas miaCnia,
rom qvemdgomi instanciis sasamarTloebis mxridan marTebu-
lad iqna miCneuli kanonsawinaaRmdegod SromiTi xelSekru-
lebis is piroba, romliTac mosarCeles dauwesda gamosac-
deli vada.

13. vinaidan, mosarCelesTan SromiTi xelSekrulebis Sew-
yvetas safuZvlad daedo ukanonod dawesebul gamosacdel
vadasTan dakavSirebuli Sefaseba, sakasacio palatas miaC-
nia, rom mosarCelis samsaxuridan gaTavisuflebis Sesaxeb
brZaneba marTebulad iqna cnobili baTilad.

14. sakasacio sasamarTlom araerT gadawyvetilebaSi aR-
niSna, rom saqarTvelos Sromis kodeqsis 38-e muxlis me-8 na-
wilis mixedviT (29.09.2020, #7177 cvlilebamde), sasamar-
Tlos mier dasaqmebulTan SromiTi xelSekrulebis Sewyve-
tis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cnobis
SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli
valdebulia, pirvandel samuSao adgilze aRadginos piri, ro-
melsac Seuwyda SromiTi xelSekruleba an uzrunvelyos is
tolfasi samuSaoTi, an gadauxados mas kompensacia sasamar-
Tlos mier gansazRvruli odenobiT. zemoaRniSnul normaSi
miTiTebulia damsaqmeblis valdebuleba, romelic ramdeni-
me SesaZleblobas moicavs, kerZod, saqarTvelos Sromis ko-
deqsi damsaqmebels avaldebulebs, pirvandel samuSao ad-
gilze aRadginos piri, romelsac Seuwyda SromiTi xelSek-
ruleba an uzrunvelyos is tolfasi samuSaoTi, an gadauxa-
dos mas kompensacia sasamarTlos mier gansazRvruli ode-
nobiT. miTiTebuli regulaciiT damsaqmeblisaTvis dadge-
nilia ukanonod gaTavisuflebuli dasaqmebulis pirvandel
samuSaoze aRdgena, xolo, Tuki SeuZlebelia, maSin momdev-
no rigiTobiT dadgenili valdebulebebis Sesruleba (susg
#as-1135-2018, 31.05.2019w.; susg #as-951-901-2015,
29.01.2016w.) miTiTebul normasTan mimarTebiT, sakasacio pa-
latam aseve ganmarta, rom saqarTvelos Sromis kodeqsi ar
gansazRvravs kompensaciis gamoangariSebis wessa da krite-
riumebs. kompensaciis, rogorc dasaqmebulis uflebrivi res-
tituciis saSualebis dadgena da misi odenobis gansazRvra
sasamarTlos diskreciaa, rodesac unda gaTvaliswinebul iq-
nes, rom SromiTsamarTlebrivi kompensacia erTdroulad fa-
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ravs im materialur danakargs, rac mxarem ukanonod daTxov-
niT ganicada da rasac igi saSualod Sesatyvisi samsaxuris
moZebnamde ganicdis, aseve, im moralur zians, rac mas ukano-
nod daTxovniT miadga (susg-ebi saqme #as-792-2019, 2021 wlis
18 Tebervalis ganCineba, #as-536-2021, 2021 wlis 21 seqtem-
beris ganCineba).

gansaxilvel SemTxvevaSi, vinaidan udavod iyo dadgeni-
li, rom lanCxuTis sazogadoebriv centrSi vakanturi pozi-
cia ar arsebobda, sakasacio palatas miaCnia, rom mosarCelis
sasargeblod damsaqmebels marTebulad daekisra kompensa-
ciis saxiT 7500 laris (yovelTviuri xelfasi 750 lari x 10
Tveze) anazRaureba.

15. amasTan, sakasacio palata iziarebs kasatoris preten-
zias kompensaciasTan erTad iZulebiT ganacduris dakisre-
bis usafuZvlobasTan dakavSirebiT, radgan sadavo urTier-
Tobis dros moqmedi saqarTvelos Sromis kodeqsis 32-e mux-
lis Sesabamisad, iZulebiTi ganacduris dakisreba dasaqme-
bulis samuSaoze aRdgenis Tanmdev samarTlebriv Sedegad
ganixileboda. amgvaradve iyo formulirebuli mosarCelis
moTxovnac 2020 wlis 04 ivniss sasamarTloSi wardgenil sar-
CelSic da Semdeg, 2020 wlis 11 agvistos wardgenil dazus-
tebul sarCelSic, romliTac mosarCele iTxovda iZulebiTi
ganacduris anazRaurebas samuSaoze aRdgenamde. marTalia,
saqarTvelos Sromis kodeqsSi 2020 wlis 29 seqtembers gan-
xorcielebuli cvlilebebis Sedegad, amave kodeqsis 48-e
muxlis me-9 punqtiT (cvlileba: #7177, ZalaSia: 05.10.2020-
dan) ganisazRvra dasaqmebulis ufleba _ pirvandel an tol-
fas samuSao adgilze aRdgenis an mis nacvlad dakisrebuli
kompensaciis gadaxdis garda, moiTxovos iZulebiTi ganac-
duris anazRaureba SromiTi xelSekrulebis Sewyvetis Ta-
riRidan SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaq-
meblis gadawyvetilebis baTilad cnobis Taobaze sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebis
TariRamde, magram gansaxilvel SemTxvevaSi, mosarCelesTan
SromiTsamarTlebrivi urTierToba Sewyda 2020 wlis 01 ap-
rilidan. saqarTvelos Sromis kodeqsis 86-e muxlis mixed-
viT, kanoni vrceldeba arsebul SromiT urTierTobebze, mi-
uxedavad maTi warmoSobis droisa da Sesabamisad, 2020 wlis
29 seqtembers kanonSi ganxorcielebuli cvlilebebi ver gav-
rceldeba sadavo periodze. marTalia, saapelacio sasamar-
Tlo gasaCivrebul ganCinebaSi miuTiTebs, rom kompensaci-
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asTan erTad iZulebiTi ganacduris dakisrebis safuZveli
ar arsebobs, magram miuxedavad sasamarTlos aRniSnuli msje-
lobisa, pirveli instanciis sasamarTlos gadawyvetileba da-
tovebuli iqna ucvlelad.

amdenad, qvemdgomi instanciis sasamarTloebis mxridan
samuSaoze aRdgenis sanacvlod mosarCelis sasargeblod da-
kisrebul kompensaciasTan erTad mopasuxisaTvis iZulebiT
ganacduris dakisrebis samarTlebrivi safuZveli ar arse-
bobda, rac aRniSnul nawilSi gasaCivrebuli ganCinebis gauq-
mebis safuZvelia.

16. saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gan-
saxilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasa-
marTloSi xelaxla gansaxilvelad dabrunebis safuZveli, vi-
naidan saWiro araa mtkicebulebaTa damatebiT gamokvleva,
Sesabamisad, sakasacio sasamarTlo uflebamosilia, TviTon
miiRos gadawyvetileba saqmeze, kerZod, palatas miaCnia, rom
sakasacio saCivari nawilobriv unda dakmayofildes, unda ga-
uqmdes quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 20 aprilis ganCineba, romliTac ZalaSi
darCa ozurgeTis raionuli sasamarTlos 2020 wlis 10 noem-
bris gadawyvetileba iZulebiTi ganacduris dakisrebis na-
wilSi da miRebuli unda iqnes axali gadawyvetileba iZule-
biTi ganacduris moTxovnis nawilSi e. a-Zis sarCelis dakma-
yofilebaze uaris Tqmis Sesaxeb.

17. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli nawilobriv dakmayofilda,
maSin am muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba sar-
Celis im moTxovnis proporciulad, romelic sasamarTlos
gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes _
sarCelis moTxovnis im nawilis proporciulad, romelzedac
mosarCeles uari eTqva.

saqarTvelos samoqalaqo saproceso kodeqsis 41-e muxlis
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pirveli nawilis „d~ qvepunqtis mixedviT, vadiani gasacemis
an gadasaxdelis Sesaxeb sarCelze davis sagnis fasi ganisaz-
Rvreba ara umetes sami wlis ganmavlobaSi gasacemi an gada-
saxdeli Tanxebis erTobliobiT. amave muxlis me-2 nawilis
mixedviT, Tu araqonebriv davasTan erTad ganixileba misgan
warmoSobili qonebriv-samarTlebrivi dava, davis sagnis fa-
si ganisazRvreba ufro maRali Rirebulebis moTxovnis mi-
xedviT.

mocemul SemTxvevaSi, s.s.i.p. iusticiis saxlis saapelacio
saCivarSi, saCivris fasi miTiTebulia 35152.17 lari, rac moi-
cavs gasaCivrebuli gadawyvetilebis farglebs: sasamarTlos
gadawyvetilebiT dakisrebuli kompensaciis Tanxas _ 7500
lars, dakisrebul iZulebiTi ganacduris Tanxas yovelTvi-
urad 750 lars sam welze gaangariSebiT _ 27000 lars da 20
dRis gamouyenebel Svebulebas _ 652.17 lars. sarCelis fa-
sis Sesabamisad saapelacio sasamarTloSi gadaxdilia saxel-
mwifo baJi 35152.17 laris 4% _ 1406.08 laris odenobiT.

kasatorma srulad gaasaCivra saapelacio sasamarTlos ga-
dawyvetileba da sakasacio saCivris fasi miuTiTa 25500 la-
ri, ris Sesabamisadac gadaixada saxelmwifo baJi 5% _ 1275
lari.

saqarTvelos samoqalaqo saproceso kodeqsis 42-e muxlis
mixedviT, Tu sarCelis aRZvris momentSi SeuZlebelia davis
sagnis Rirebulebis zustad gansazRvra, saxelmwifo baJis
odenobas winaswar gansazRvravs mosamarTle, Semdeg ki xde-
ba damatebiT gadaxdevineba an zedmetad gadaxdilis ukan
dabruneba saqmis gadawyvetisas dadgenili sarCelis fasis
Sesabamisad.

saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
me-3 nawilis Sesabamisad, Tu saapelacio an sakasacio sasa-
marTlo Secvlis gadawyvetilebas an gamoitans axal gadaw-
yvetilebas, igi Sesabamisad Secvlis sasamarTlo xarjebis
ganawilebasac.

sakasacio palatas miaCnia, rom gasaCivrebuli gadawyve-
tilebis farglebis mxedvelobaSi miRebiT, rogorc saapela-
cio sasamarTloSi, ise sakasacio sasamarTloSi saCivris fasi
Seadgens 17152 lars da 17 TeTrs (7500+9000+652.17), Sesaba-
misad, saapelacio sasamarTloSi gadasaxdeli saxelmwifo ba-
Jis odenoba ganisazRvreba 686 lariT da 08 TeTriT (17152.17
laris 4%), xolo sakasacio saCivarze gadasaxdeli saxelmwi-
fo baJi ganisazRvreba 857 lariT da 60 TeTriT (17152.17 la-
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ris 5%). s.s.i.p. iusticiis saxls saapelacio saCivarze gadax-
dili saxelmwifo baJidan _ 1406.08 laridan unda daubrun-
des zedmetad gadaxdili saxelmwifo baJi _ 720 lari, xolo
e. a-Zes s.s.i.p. iusticiis saxlis sasargeblod unda daekis-
ros 360 laris (iZulebiTi ganacduris dakisrebis nawilSi sa-
Civris fasis _ 9000 laris 4%) gadaxda saapelacio saCivarze
gadaxdili saxelmwifo baJis sanacvlod, dakmayofilebuli
moTxovnis proporciulad. aseve, s.s.i.p. iusticiis saxls sa-
kasacio saCivarze gadaxdili saxelmwifo baJidan _ 1275 la-
ridan, unda daubrundes zedmetad gadaxdili saxelmwifo
baJi _ 857.60 lari, xolo e. a-Zes s.s.i.p. iusticiis saxlis sa-
sargeblod unda daekisros 450 laris (iZulebiTi ganacdu-
ris dakisrebis nawilSi saCivris fasis _ 9000 laris 5%) ga-
daxda sakasacio saCivarze gadaxdili saxelmwifo baJis sa-
nacvlod, dakmayofilebuli moTxovnis proporciulad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-
e muxliT da

g a d a w y v i t a:

1. s.s.i.p. iusticiis saxlis sakasacio saCivari dakmayofil-
des nawilobriv.

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis

2021 wlis 20 aprilis ganCineba, romliTac ZalaSi darCa
ozurgeTis raionuli sasamarTlos 2020 wlis 10 noembris ga-
dawyvetileba iZulebiTi ganacduris dakisrebis nawilSi da
am nawilSi miRebuli iqnes axali gadawyvetileba.

3. e. a-Zis sarCeli s.s.i.p. iusticiis saxlis mimarT iZule-
biTi ganacduris dakisrebis Sesaxeb moTxovnis nawilSi ar
dakmayofildes.

4. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 20 aprilis ganCineba danarCen nawilSi dar-
Ces ucvlelad.

5. e. a-Zes s.s.i.p. iusticiis saxlis sasargeblod daekisros
810 (rvaasaTi) laris gadaxda saapelacio da sakasacio saCiv-
rebze gadaxdili saxelmwifo baJis sanacvlod.

6. s.s.i.p. iusticiis saxls saapelacio saCivarze gadaxdi-
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li saxelmwifo baJidan (1406.08 laridan), daubrundes 720 la-
ri (TariRi: 03.02.2021, sagadasaxado moTxovna: #03118; sabi-
ujeto Semosavlis saxazino kodi: ...).

7. s.s.i.p. iusticiis saxls sakasacio saCivarze gadaxdili
saxelmwifo baJidan (1275 laridan), daubrundes 857 lari da
60 TeTri (TariRi: 07.06.2021, sagadasaxado moTxovna: #14111;
saabiujeto Semosavlis saxazino kodi: ...).

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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3. pasuxismgebloba

miyenebuli zianisTvis materialuri
pasuxismgebloba

ganCineba
saqarTvelos saxeliT

#as-445-2019 29 seqtemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: zianis anazRaurebis dakisrebisa da samuSa-
odan gaTavisuflebis Sesaxeb brZanebis baTilad cnoba, sa-
muSaoze aRdgena, ganacduris anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna:
1.1.  2016 wlis 12 seqtembers i. t-vam (mosarCele, Semdgom-

Si (SemdegSi: mosarCele, apelanti an kasatori) sarCeli aR-
Zra Sps „m-is~ (SemdgomSi mopasuxe, mowinaaRmdege mxare) mi-
marT zianis anazRaurebis dakisrebisa da samuSaodan gaTavi-
suflebis Sesaxeb brZanebis baTilad cnobis, samuSaoze aR-
dgenisa da iZulebiTi ganacduris anazRaurebis moTxovniT.

1.2. mosarCelis ganmartebiT, 2014 wlis 6 ivnisidan Sromi-
Ti xelSekrulebis safuZvelze mopasuxe kompaniaSi dasaq-
mebuli iyo a-s servis-centris menejeris Tanamdebobaze. mas-
ze dakisrebul movaleobebs asrulebda pirnaTlad. samuSa-
os maRalkvalificiurad Sesrulebis gamo miRebuli aqvs pre-
miac.

1.3.  2016 wlis 26 marts kompaniis TanamSromelma avtosag-
zao SemTxvevis Sedegad daaziana samsaxurebrivi avtomanqa-
na, razec daiwyo gamoZieba, Tumca SemdgomSi Sewyda sisxlis
samarTlis danaSaulis niSnebis ararsebobis gamo.

Sps „m-is~ direqtoris mier 2016 wlis 01 ivliss miRebuli
iqna brZaneba, romlis 1-li punqtiT daekisra avtosagzao Sem-
TxveviT gamowveuli materialuri zaralis anazRaureba, xo-
lo brZanebis me-3 punqtis Tanaxmad ki gaTavisuflda daka-
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vebuli Tanamdebobidan. mosarCelis ganmartebiT, direqto-
ris brZaneba ukanono da dausabuTebelia, radgan avtomanqa-
na, romelic dazianda r. t-vas marTvisas, masze gapirovnebu-
li ar yofila da am satransporto saSualebiT samsaxurebri-
vi saWiroebidan gamomdinare sargeblobda rogorc Tavad,
aseve kompaniis sxva TanamSromlebi. avtosagzao SemTxvevis
dRes, r. t-vas swored am mizniT gadaeca avtomanqana. Sesaba-
misad, avtomanqanis dazianebiT gamowveuli materialuri pa-
suxismgebloba mas ar unda daekisros. amdenad, misTvis zia-
nis anazRaurebis dakisrebis nawilSi brZaneba (1-li punqti)
ukanonoa. aseve ukanonoa brZanebis me-3 punqti, romlis mi-
xedviT igi gaTavisuflda dakavebuli Tanamdebobidan, vina-
idan mas Sromis kanonmdebloba da Sromis Sinaganawesi ar da-
urRvevia.

2. mopasuxis pozicia:
mopasuxe Sps „m-ma~ ar cno sarCeli da miuTiTa Semdegze:
2.1. mosarCele iyo kompaniis menejeri da Sesabamisad, ma-

terialurad
pasuxismgebeli piri, ris gamoc sadavo brZanebiT avto-

manqanis dazianebiT gamowveuli materialuri zianis anazRa-
urebis valdebuleba daekisra kanonierad. i. t-Ze mTeli misi
muSaobis periodSi mopasuxe sawarmoSi mis saxelze iyo gapi-
rovnebuli avtomobili micubiSi l-200. saqmeSi arsebuli
brZanebebis Tanaxmad masve ekisreboda materialuri pasu-
ximgebloba am avtomobilze. masve gansazRvruli hqonda yo-
velTviuri limiti sawvavze.

2.2. 2016 wlis 26 marts, arasamuSao dRes, mosarCelem sa-
warmos avtomobili uflebamosilebis gadametebiT sargeb-
lobaSi da samarTavad gadasca Sps „m-is~ StatgareSe opera-
tor r. t-vas, romelmac moaxdina avtoavaria, ris Sedegadac
dazianda avtomobili da zarali miadga Sps „m-s~.

2.3. avtoavariis Sesaxeb mosarCelem araferi acnoba sadaz-
Rvevo kompanias, sadac es avtomobili iyo dazRveuli. sawar-
mosaTvis cnobili gaxda, rom r. t-va avtomobils marTavda
nasvam mdgomareobaSi, ris gamoc sadazRvevo kompanias moex-
sna valdebuleba avtosagzao SemTxvevis anazRaurebisaTvis.
avtosagzao SemTxvevis dros dazianebuli avtomobilis aR-
dgenisaTvis ki saWiroa 8060 lari.

2.4. arasworia mosarCelis ganmarteba, TiTqos r. t-vas av-
toavaria SeemTxva samsaxurebrivi movaleobis Sesrulebis
dros, radgan r. t-va aris kompaniis traqtoristi da mis sam-
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saxurebriv movaleobaSi ar Sedioda i. t-vaze gapirovnebuli
avtomobilis arc marTva da arc am avtomobiliT sargebloba.

2.5. i. t-va dakavebuli Tanamdebobidan gaTavisuflda a-s
servis-centrSi mivlinebuli uflebamosili jgufisaTvis da-
valebis SesrulebaSi dabrkolebis Seqmnis, kompaniis xel-
mZRvaneli pirebis sityvieri gankargulebebis Seusruleb-
lobisa da a-s servis-centrSi gamovlenili uxeSi darRveve-
bis gamo.

2.6. kompaniis auditorma da procedurebisa da inspeqti-
rebis ganyofilebam sawarmoSi gamoavlines mTeli rigi dar-
Rvevebi, kerZod, kompaniis kuTvnili a-s servis-centrze mi-
magrebuli sasoflo-sameurneo teqnikis unebrTvod da uka-
nonod kerZo fizikur pirebze sargeblobaSi gadacema. aseve
serviscentris daqvemdebarebaSi myofi brigadis menejere-
bis da operatorebis mier Sesrulebuli aRuricxavi samuSa-
oebi, ris Sedegadac rogorc finansuri, ise materialuri za-
rali miadga kompanias.

mopasuxis mosazrebiT, arasworia mosarCelis ganmarteba
imis Taobaze, rom masze premia gacemuli iqna dakisrebuli
samuSaos sanimuSod SesrulebisTvis, radgan am saxis fula-
di anazRaureba gacemul iqna sawarmos yvela TanamSromel-
ze.

3. pirveli instanciis sasamarTlos gadawyvetileba:
3.1 senakis raionuli sasamarTlos 2018 wlis 27 ivlisis ga-

dawyvetilebiT, mosarCele i. t-vas sarCeli samsaxuridan ga-
Tavisuflebisa da materialuri pasuxismgeblobis dakisre-
bis Sesaxeb brZanebis gauqmebis, samsaxurSi aRdgenisa da ga-
nacduris anazRaurebis Taobaze, ar dakmayofilda.

4. mxaris saapelacio saCivari:
zemoaRniSnuli gadawyvetileba saapelacio wesiT gaasa-

Civra mosarCelem, moiTxova gasaCivrebuli gadawyvetilebis
gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakma-
yofileba.

5. saapelacio sasamarTlos ganCineba da daskvnebi:
5.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 28 ianvris ganCinebiT, saapelacio saCi-
vari ar dakmayofilda, gasaCivrebuli gadawyvetileba darCa
ucvlelad.

5.2. saapelacio palata srulad daeTanxmeba pirveli in-
stanciis sasamarTlos mier dadgenil faqtobriv da samar-
Tlebriv garemoebebs da damatebiT ganmarta:
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5.2.1. Sps „m-is~ Sinaganawesis Tanaxmad:
muxli 1.2 _ Sinaganawesis moTxovnaTa Sesruleba savalde-

buloa kompaniaSi dasaqmebuli nebismieri pirisaTvis da ma-
Ti darRveva iwvevs Sesabamis pasuxismgeblobas;

muxli 2.2 _ dasaqmebuli valdebulia: e) ar dauSvas iseTi
qmedeba, romelic Seaferxebs dawesebulebis muSaobas da Se-
laxavs mis interesebs Tu avtoritets; v) gamoiCinos Tavzia-
noba kolegebis mimarT.. ; muxli 8.2 _ saqarTvelos Sromis ko-
deqsis 37-e muxlis debulebis Sesabamisad SromiTi urTier-
Tobis Sewyvetis safuZvlebia: z) dasaqmebulis mier misTvis
individualuri SromiTi xelSekrulebiT an/da Sromis Sina-
ganawesiT dakisrebuli valdebulebebis uxeSi darRvveva;
muxli 9.1 _ disciplinuri darRvevisaTvis kompaniaSi dasaq-
mebuli piris mimarT, mis mier Cadenili darRvevis simZimis
da Cadenis garemoebebis gaTvaliswinebiT, SeiZleba gamoye-
nebuli iqnes disciplinuri pasuxismgeblobis Semdegi zome-
bi: ...v) samuSaodan daTxovna/SromiTi xelSekrulebis moSla,
kanoniT dagenili wesiT da SemTxvevaSi; muxli 9.2 _ discip-
linuri pasuximgeblobis Sefardebis safuZvlebia: e) dawe-
sebulebisaTvis Segnebulad an daudevrobiT materialuri/
qonebrivi zianis miyeneba/ganadgureba an arsebiTi zianis
warmoSobis safrTxis Seqmna (ziani miadga dasaqmebulze mi-
magrebul an/da mis droebiT sargeblobaSi gadacemuli mate-
rialuri Rirebulebis mqone qonebas an/da saxezea Sesabami-
si qonebis dazianebis an/da ganadgurebis faqti; z) Sromis
disciplinis darRveva; muxli 12.2 _ Sinaganawesi warmoadgens
samuSaoze miRebis brZanebis ganuyofel nawils.

5.2.2. 2016 wlis 1 ivniss Sps „m-s~ da i. t-vas Soris dadebu-
li SromiTi xelSekrulebis Tanaxmad:

muxli 1.1 _ damsaqmebeli dasaqmebuls niSnavs Sps „m-si~ a-
s servis-centris menejeris Tanamdebobaze;

muxli 1.2 _ dasaqmebulis SromiTi da Tanamdebobrivi uf-
leba movaleobebi (Sesasrulebeli samuSao) gansazRvrulia
kompaniis SinaganawesSi da gawerilia danarTi #1-Si, rac war-
moadgens mis ganuyofel nawils;

muxli 1.3 _ Sps „m-is~ Sinaganawesi warmoadgens xelSekru-
lebis Semadgenel nawils;

muxli 2 _ dasaqmebuli valdebulia: 2.1. daicvas xelSek-
rulebis pirobebi da damsaqmeblis uflebamosili piris mi-
er gamocemuli dasaqmebulis mier Sesasrulebeli savalde-
bulo normebi; 2.2. uzrunvelyos xelSekrulebiT gaTvalis-



164

winebuli Sesasrulebeli samuSaos kvalificiuri da keTil-
sindisieri Sesruleba, agreTve xelSekrulebiT masze nakis-
ri ufleba-movaleobebis Sesrulebisas daicvas kompaniis
wesdeba, Sinaganawesi da Sida administraciuli aqtebis moT-
xovnebi; 2.4. uzrunvelyos SromiTi da saSemsruleblo dis-
ciplinis dacva Sinaganawesis moTxovnaTa Sesabamisad, agreT-
ve Seasrulos TanamdebobiT (danarTi #1) gaTvaliswinebu-
li samuSao; muxli 2.5. ar dauSvas iseTi qmedeba, romelic Se-
aferxebs damsaqmeblis muSaobas, Selaxavs mis avtoritets,
kompanias miayenebs materialur da moralur zians; muxli 2.6.
mzrunvelobiT moepyras damsaqmeblis qonebas da miiRos yve-
la zoma zianis Tavidan asacileblad. mas sruli individua-
lur materialuri pasuximgebloba ekisreba kompaniis im qo-
nebaze (teqnikaze an sxva saSualebebze), romelic maszea ga-
dacemuli samsaxurebrivi movaleobis Sesrulebis mizniT;
muxli 2.9. individualurad (piradad) uzrunvelyos damsaq-
meblisaTvis im materialuri zianis anazRaureba, romelic
mas miadga dasaqmebulis moqmedebiT an misTvis mibarebuli
qonebis ganadgurebiT; muxli 4.1 _ xelSekruleba SeiZleba
Sewydes kanoniT an winamdebare xelSekrulebiT gaTvaliswi-
nebul SemTxvevaSi;

5.2.3. amave xelSekrulebis danarTi #1-is Tanaxmad (Sps
„m-is~ serviscentris menejeris samuSao adgilis aRwerilo-
ba/Tanamdebobrivi instruqcia):

1. sasoflo-sameurneo teqnikiT da damxmare saSualebe-
biT agrarul sferoSi dasaqmebul subieqtebTan momsaxure-
bis xelSekrulebis gaformeba;

2. brigadis menejerebisa da teqnikis operatorebis mier
teqnikuri usafrTxoebis zomebis dacvis zedamxedveloba;

3. ikisros uSualo pasuximgebloba brigadis menejereb-
Tan erTad kontraqtori subieqtebis mier momsaxurebisTvis
dawesebuli safasuris droulad gadaxdis organizebasa da
dadgenili wesiT gadaxdili an gadasaxdeli safasuris kom-
paniis sabanko angariSze akumulirebisaTvis;

4. uzrunvelyofs menejerebisa da teqnikis operatore-
bis mier teqnikuri usafrTxoebis zomebis dacvis zedamxed-
velobas;

5. agroservisuli da safinanso-sabuRaltro samsaxuri-
saTvis maT daqvemdebarebaSi myofi brigadis menejerebis mi-
er gaweul saqmianobaze perioduli saqmianobis wardgena;

6. axorcielebs kompaniis saxeliT klientebisTvis gawe-
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ul momsaxurebaze Sesabamisi dokumentaciis gaformebis da
samuSaoebis droulad da xarisxianad Catarebis kontrols;

7. sxvadasxva sawarmoebisa da organizaciebis, iuridiuli
da fizikuri pirebis moTxovnilebis dadgena Sps-s profiliT
saqmianobasTan dakavSirebiT, maTTan sameurneo kavSirebis
damyareba da saqmeSi xelSewyoba;

8. brigadis menejerebis muSaobaze agroservisuli momsa-
xureobis samsaxurTan erTad kontrolis ganxorcieleba da
samuSaoTa aRricxva/analizi, maTi samoqmedo gegmis anali-
zi;

9. sasoflo-sameurneo teqnikis ganaxlebis xelSewyobi-
saTvis meqanizaciisa da teqnikuri uzrunvelyofis samsaxur-
Tan erTad winadadebebis momzadeba;

10. Seadginos saSualo vadiani gegma Sesabamis administra-
ciul teritoriul erTeulebSi momsaxurebis gawevis an sa-
muSaoebis Sesrulebis Sesaxeb;

11. sasoflo-sameurneo teqnikis standartebisa da dad-
genili reglamentis Sesabamisad movlasa da Senaxvaze zedam-
xedvelobis ganxorcieleba;

12. sxva valdebulebebis Sesruleba, rac dakavSirebuli
iqneba daqvemdebarebuli servis-centris marTvasTan, regi-
onaluri servis centrebis koordinatoris, agroservisuli
samsaxuris ufrosis da kompaniis direqtoris miTiTebebis
Sesabamisad.

5.2.4. Sps „m-is~ balansze ricxul da sargeblobaSi arse-
bul avtomanqanebze materialuri pasuxismgebeli pirebisa
da sawvavis yovelTviuri limitis gansazRvris Sesaxeb Sps
„m-is~ direqtoris 2016 wlis 01 Tebervlis #12a brZanebiT
damtkicda Sps „m-is~ balansze ricxul da sargeblobaSi ar-
sebul avtomanqanebze materialuri pasuxismgebeli pirebi
winamdebare brZanebis danarTi #1-is Sesabamisad da sawva-
vis limiti danarTi #2-is Sesabamisad. aRniSnulis Tanaxmad
ki dadgenilia, rom 13 erTeul MITSUBISHI L 200 modelis av-
tomanqanaze materialur pasuximgebel pirebad ganisaz-
Rvrnen uSualod servis-centris menejerebi, maT Soris a-s
servis centrze gamoyofil avtomanqanaze mocemuli servis
centris menejeri _ i. t-va, romlis saxelzec gaicemoda saw-
vavic.

5.2.5. Sps „m-is~ direqtoris 2016 wlis 02 ivnisis #52 brZa-
nebiT _ Sps „m-is~ 2015 wlis 16 noembris #81 brZanebis Sesaba-
misad, Seqmnili sainventarizacio komisiis sxdomis oqmis
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(24.12.2015w.) Tanaxmad, inventarizaciis Sedegad servis-cen-
trSi gamovlenili naklovanebebis gamo, kompaniis Sinagana-
wesis me-9 muxlis pirveli punqtis „a~ qvepunqtis Sesabami-
sad, i. t-vas gamoecxada SeniSvna.

5.2.6. Sps „m-si~ momuSave TanamSromlebs 2016 wels waxali-
sebis mizniT miecaT premia Sobis brwyinvale da aRdgomis
dResaswaulebTan dakavSirebiT.

5.3. saapelacio sasamarTlo srulad daeTanxma sarCelTan
mimarTebiT pirveli instanciis sasamarTlos miTiTebul sa-
marTlebriv Sefasebebs da damatebiT miuTiTa Semdegi:

5.3.1. 2016 wlis 01 ivlisis brZanebis 1-li punqtis Tanax-
mad, mosarCele Sps „m-is~ a-s servis-centris menejer i. t-vas
daekisra avtosagzao SemTxvevis Sedegad dazianebuli avto-
mobilis MITSUBISHI L200, sax ... aRdgenis xarjebi, xolo me-3
punqtis mixedviT, i. t-va gaTavisuflda dakavebuli Tanam-
debobidan saqarTvelos Sromis kodeqsis 37-e muxlis pirve-
li nawilis „z~ punqtisa da kompaniis Sinaganawesis me-2 mux-
lis „e~-„v~ qvepunqtebis, me-9 muxlis me-2 nawilis „e~ da „z~
qvepunqtebi, Sromis xelSekrulebis me-2 punqtis 2.5. da 2.6.
qvepunqtebis safuZvelze.

5.3.2. saqarTvelos organuli kanonis „saqarTvelos Sro-
mis kodeqsis~ 44-e muxlis Tanaxmad, SromiTi urTierTobisas
mxaris mier meore mxarisaTvis miyenebuli ziani anazRaur-
deba saqarTvelos kanonmdeblobiT dadgenili wesiT.

saqarTvelos samoqalaqo kodeqsis 317-e muxlis pirveli
nawilis Tanaxmad, valdebulebis warmoSobisaTvis aucile-
belia mxareTa Soris xelSekruleba, garda im SemTxvevisa, ro-
ca valdebuleba warmoiSoba zianis miyenebis (deliqtis), usa-
fuZvlo gamdidrebis an kanoniT gaTvaliswinebuli sxva sa-
fuZvlebidan.

5.3.3. saqarTvelos samoqalaqo kodeqsis 999-e muxlis me-4
nawilis Tanaxmad, Tu piri satransporto saSualebas iyenebs
mflobelis nebarTvis gareSe, igi valdebulia, mflobelis
nacvlad aanazRauros ziani. amasTan, mflobeli valdebulia
aanazRauros miyenebuli ziani, Tu satransporto saSuale-
bis gamoyeneba SesaZlebeli gaxda misi bralis gamo. am nawi-
lis pirveli winadadeba ar gamoiyeneba, Tu mosargeble mflo-
belis mier daniSnulia satransporto saSualebis samarTa-
vad an, Tu es satransporto saSualeba mas gadacemuli qonda
mflobelisagan.

5.3.4. uzenaesi sasamarTlos mier damkvidrebuli erTgva-
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rovani praqtikis Tanaxmad, samoqalaqo kodeqsis 999-e mux-
liT gaTvaliswinebul gamonakliss safuZvlad udevs is ga-
remoeba, rom satransporto saSualeba potenciuri safrTxis
wyaroa da misi moxmareba ganapirobebs SedarebiT maRali xa-
risxiT saziano Sedegebis miRebis SesaZleblobas, vidre sxva
Cveulebrivi saqmianobisas. avtosatransporto saSualebis
amgvari Tvisebis gamo igi mometebuli safrTxis wyarodaa miC-
neuli da, miuxedavad imisa, rom misi moxmareba samarTleb-
rivad nebadarTulia, pasuxismgebloba mometebuli safrTxis
wyarodan momdinare zianisaTvis, Cveulebriv, samoqalaqo-
samarTlebriv pasuxismgeblobasTan SedarebiT ufro mkac-
ria _ zianis anazRaurebis valdebuleba mometebuli saf-
rTxis wyaros mflobels bralis miuxedavad ekisreba. aRniS-
nuli gamowveulia im materialuri obieqtebis flobiTa da
sargeblobiT (eqspluataciiT an nebismieri formiT misi ga-
moyenebiT), romelsac gansakuTrebuli xarisxobrivi Tvise-
ba aqvT da adamianis mxridan masze sruli kontrolis damya-
reba SeuZlebelia (ix. susg #as-494-463-2010, 9 noemberi, 2010
weli).

5.3.5. saqarTvelos samoqalaqo kodeqsis 999-e muxlis miz-
nebidan gamomdinare, satransporto saSualebis mflobelad
miiCneva piri, vinc iuridiuli safuZvliT axorcielebs am niv-
Tze faqtobriv batonobas. gansaxilvel SemTxvevaSi ki Sps
„m-is~ direqtoris 2016 wlis 01 Tebervlis #12a brZanebis
safuZvelze, palatas dadgenilad miaCnia, rom sawarmos ba-
lansze ricxuli da sargeblobaSi arsebuli MITSUBISHI L 200
modelis avtomanqanebze materialur pasuximgebel pirad a-
s servis centrSi ganisazRvra amave centris menejeri _ i. t-
va. aRsaniSnavia, rom mis saxelzeve iwereboda sawvavic.

5.3.6. mxareTa Soris sadavo araa is garemoeba, rom r. t-vam
Sps „m-is~ kuTvnili samsaxurebrivi MITSUBISHI-L200 markis
avtomanqanis marTvisas daarRvia sagzao moZraobis wesebi da
moaxdina avtosagzao SemTxveva, ramac gamoiwvia avtomanqa-
nis dazianeba. eqspertizis daskvnis Tanaxmad, dasturdeba,
rom avtosagzao SemTxvevis Sedegad dazianebuli avtoman-
qanis aRdgenis fasi, sabazro fasebis gaTvaliswinebiT, sao-
rientaciod Seadgens _ 8060 lars.

5.3.7. saqmeSi warmodgenili udavo saxis mtkicebulebis _
SromiTi xelSekrulebis Tanaxmad, i. t-va valdebulia: mzrun-
velobiT moepyras damsaqmeblis qonebas da miiRos yvela zo-
ma zianis Tavidan asacileblad. mas sruli individualur ma-
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terialuri pasuximgebloba ekisreba kompaniis im qonebaze
(teqnikaze an sxva saSualebebze), romelic maszea gadacemu-
li samsaxurebrivi movaleobis Sesrulebis mizniT (muxli 2.6);
individualurad (piradad) uzrunvelyos damsaqmeblisaTvis
im materialuri zianis anazRaureba, romelic mas miadga da-
saqmebulis moqmedebiT an misTvis mibarebuli qonebis ganad-
gurebiT (muxlis 2.9).

5.3.8. zemoaRniSnulidan gamomdinare, palatam dadgeni-
lad miiCnia, rom damdgar zianze pasuxismgebeli subieqtia
swored i. t-va, radgan man sakuTari gaufrTxilebeli qmede-
biT ver uzrunvelyo mis mflobelobaSi arsebuli satran-
sporto saSualebis saTanado dacva. aRsaniSnavia is, rom saq-
meSi warmodgenili SromiTi xelSekrulebebidan irkveva, rom
r. t-va Sps „m-si~ dasaqmebuli iyo jer meezoved, xolo Sem-
dgomSi brigadis teqnikis operatoris Tanamdebobaze. amde-
nad, mis funciebSi ar Sedioda mis mier dazianebuli avtomo-
biliT sargebloba. Sesabamisad, i. t-vam samsaxuris avtomo-
bili sargeblobaSi gadasca arauflebamosil pirs. amasTan,
palata miuTiTebs, rom rodesac mflobelis nebis safuZvel-
zea mosargeblisaTvis gadacemuli satransporto saSuale-
ba, aseT SemTxvevaSi, pasuxismgebloba mainc ekisreba satran-
sporto saSualebis mflobels, miuxedavad imisa, mis mier mi-
yenebulia Tu ara ziani.

5.3.9. saqarTvelos samoqalaqo kodeqsis 408-e muxlis pir-
veli nawilis Tanaxmad, im pirma, romelic valdebulia aanaz-
Rauros ziani, unda aRadginos is mdgomareoba, romelic iar-
sebebda, rom ar damdgariyo anazRaurebis mavaldebulebe-
li garemoeba.

5.3.10. amdenad, saapelacio palatam miiCnia, rom i. t-vas
sworad daekisra sawarmosTvis miyenebuli zianis anazRau-
rebis valdebuleba, ris gamoc ar arsebobs gasaCivrebuli
brZanebis am nawilSi baTilad cnobis safuZvlebi.

5.3.11. saqarTvelos Sromis kodeqsis 37-e muxlis pirveli
nawilis „z~ punqtis Tanaxmad damsaqmebels miniWebuli aqvs
uflebamosileba SromiTi xelSekrulebis pirobebis uxeSi
darRvevis safuZvelze SromiTi xelSekruleba Seuwyvitos
dasaqmebuls. saxeldobr, miTiTebuli normis Tanaxmad Sro-
miTi xelSekrulebis Sewyvetis safuZvelia dasaqmebulis mi-
er misTvis individualuri SromiTi xelSekrulebiT an ko-
leqtiuri xelSekrulebiT an/da Sromis SinaganawesiT dakis-
rebuli valdebulebis uxeSi darRveva. Sesabamisad, samsaxu-
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ridan gaTavisuflebis marTlzomierebis Sefasebis mizniT,
dadgenil unda iqnes dasaqmebulis mier masze dakisrebuli
valdebulebebis uxeSi darRvevis faqti. am mimarTebiT, pa-
lata yuradRebas amaxvilebs Sromis kodeqsis Canawerze mas-
zed, rom dasaqmebulTan SromiTi xelSekrulebis Sewyvetis
safuZvelia ara valdebulebis darRveva, aramed valdebu-
lebis uxeSi darRveva, rac imas niSnavs, rom yovel konkre-
tul SemTxvevaSi, samsaxuridan daTxovnis marTlzomiere-
bis mizniT Sefasebul unda iqnes samsaxurebriv movaleoba-
Ta Seusruleblobis faqti, darRvevis xarisxi, darRvevis
sixSire, dasaqmebulis braleuloba, aseve is samarTlebrivi
Sedegebi, rac darRvevas mohyva.

5.3.12. i. t-vasTan gaformebuli SromiTi xelSekrulebis
Tanaxmad, saqarTvelos Sromis kodeqsis 37-e muxlis debu-
lebis Sesabamisad SromiTi urTierTobis Sewyvetis safuZ-
vlebia: z) dasaqmebulis mier misTvis individualuri Sromi-
Ti xelSekrulebiT an/da Sromis SinaganawesiT dakisrebuli
valdebulebebis uxeSi darRvveva (muxlis 8.2); amave xelSek-
rulebis Tanaxmad, disciplinuri pasuximgeblobis Sefarde-
bis safuZvlebia: e) dawesebulebisaTvis Segnebulad an dau-
devrobiT materialuri/qonebrivi zianis miyeneba/ganadgu-
reba an arsebiTi zianis warmoSobis safrTxis Seqmna (ziani
miadga dasaqmebulze mimagrebul an/da mis droebiT sargeb-
lobaSi gadacemuli materialuri Rirebulebis mqone qone-
bas an/da saxezea Sesabamisi qonebis dazianebis an/da ganad-
gurebis faqti; z) Sromis disciplinis darRveva (muxlis 9.2);
xolo disciplinuri darRvevisaTvis kompaniaSi dasaqmebu-
li piris mimarT, mis mier Cadenili darRvevis simZimis da Ca-
denis garemoebebis gaTvaliswinebiT, SeiZleba gamoyenebu-
li iqnes disciplinuri pasuxismgeblobis Semdegi zomebi: ...
v) samuSaodan daTxovna/SromiTi xelSekrulebis moSla, ka-
noniT dadgenili wesiT da SemTxvevaSi (muxli 9.1).

5.3.13. saqmis masalebidan gamomdinare, saapelacio sasa-
marTlom, gaiziara pirveli instanciis mier dadgenili faq-
tobrivi garemoebebi da dadgenilad miaCnia, rom inventari-
zaciis Sedegad servis-centrSi gamovlenili mTeli rigi dar-
Rvevebi, rac gamoixata imaSi, rom sawarmos teritoriaze ver
iqna nanaxi sawarmos garkveuli saxis sameurneo teqnika, ama-
ve sawarmos teqnikiT zedmetad xdeboda sxvadasxva pirebis
miwis farTebis damuSaveba, rac dafiqsirebuli iqna jipies
monitoringis mier, srulad ar xdeboda sawarmosaTvis asa-
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nazRaurebeli xvnis Rirebulebis gadaxda. amasTan, i. t-vam
xeli SeuSala inventarizaciis mizniT misul inspeqtorebs
muSaobaSi, kerZod, gamovlenil darRvevebze axsna ganmar-
tebebebis micemaSi. SemdgomSi ki saerTod miatova isini sa-
warmos teritoriaze, riTac ar daemorCila xelmZRvanelo-
bis miTiTebas xeli Seewyo inpeqtorebisaTvis inventariza-
ciis CatarebaSi. aRsaniSnavia, rom i. t-va iyo sawarmos mene-
jeri, Sesabamisad, is rogorc kargi menejeri pirvel rigSi
unda yofiliyo dainteresebuli inventarizaciiT da misi Se-
degebiT. palatas miaCnia, rom man saTanadod ar Seasrula mas-
ze dakisrebul movaleobebi, risi Sesrulebac dadgenilia,
rom mas evaleboda SinaganawesiT da samsaxurebrivi funqci-
ebiT. mosarCelis miTiTeba imis Taobaze, rom misi mxridan
darRvevebs adgili ar hqonia, gaziarebuli ver iqneba, rad-
gan aRniSnuli garemoebebi dasturdeba saqmeSi arsebuli
moxsenebiTi baraTebiT, sasamarTlo sxdomaze mowmis saxiT
dakiTxuli pirebis _ Sps „m-is~ procedurebisa da inspeqti-
rebis ganyofilebis mTavar inspeqtor d. k-sa da Sida audi-
tis ganyofilebis audit g. x-Zis CvenebebiT da gafrTxile-
bis brZanebiT. dadgenilia, rom mosarCele iyo menejeri, Se-
sabamisad, misi funqcia iyo zedamxedveloba gaewia servis-
centris gamarTuli muSaobisaTvis, rac mas ar Seusrulebia.
piriqiT, misi araefeqturi xelmZRvanelobis pirobebSi, zia-
ni miadga damsaqmeblis interesebs, maT Soris qonebrivsac.

i. t-vas mier Cadenili darRvevis xarisxis Sefasebis miz-
niT, palata mizanSewonilad miiCnevs, yuradReba gaamaxvilos
mis mier dakavebuli poziciis specifikaze, rac poziciis me-
nejerul xasiaTSi vlindeba, aseve im pasuxismgeblobaze, ro-
melic miTiTebul poziciaze dasaqmebul pirs moeTxovebo-
da.

5.3.14. gansaxilvel SemTxvevaSi, palatam miiCnia, rom sa-
xezea xelSekrulebis, Sromis Sinaganawesisa da menejeris sa-
xelmZRvaneloTi gawerili qcevis im standartebis darRve-
va, rac dasaqmebulis mimarT damsaqmeblis ndobas aqar-
wylebs, saxeldobr, mocemul SemTxvevaSi, saqmeze warmod-
genili mtkicebulebiT _ Sps „m-is~ procedurebisa da inspeq-
tirebis ganyofilebis mTavar inspeqtor d. k-sa da Sida au-
ditis ganyofilebis audit g. x-Zis mier Sedgenili moxsene-
biTi baraTisa da aRniSnul pirTa mowmis saxiT dakiTxvisas
micemuli CvenebebiT dadgenilia, rom a-s servis-centrSi
servis-centrze ricxuli teqnikuri saSualebebisa da eq-
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spluataciis pirobebis da gankargvis mdgomareobis Semow-
mebisas gamovlenil iqna seriozuli darRvevebi, amasTan da-
fiqsirebul iqna Semowmebis Camtarebeli pirebisaTvis Semow-
mebis Catarebaze xelSeSlis faqti, nacvlad imisa, rom moex-
dina aseTze xelSewyoba, rac SromiT-samarTlebriv urTier-
TobaSi Sromis arsebiTi pirobis darRvevas warmoadgens, miT
ufro maSin, rodesac miTiTebul gadacdomas menejeri Cadis,
romelsac upirvelesad moeTxoveba iseTi qmedebis Tavidan
acileba, rac Seaferxebs dawesebulebis muSaobas da Sela-
xavs mis interesebs.

palata aseve ganmartavs, rom esa Tu is qmedeba, calke aRe-
buli, mniSvnelovan darRvevas SeiZleba ar warmoadgendes,
aRniSnuli qmedeba sazogadoebis TvalSi SeiZleba gasakic-
xic ar iyos, ufro metic, qmedeba, Tavisi arsiT, SeiZleba sa-
zogadoebis mowonebasac ki imsaxurebdes, Tumca, palata xaz-
gasmiT aRniSnavs, rom Sromis xelSekrulebis darRvevis kon-
teqstSi, dasaqmebulis qmedebis gansja, misi Sefaseba da san-
qcireba damsaqmeblis gadasaxedidan, mis interesebSi da, ra-
Ra Tqma unda, samuSaos specifikis gaTvaliswinebiT mowmde-
ba. am mimarTebiT dgindeba, Tu ra TaviseburebiT xasiaTdeba
yoveli konkretuli samuSao, ra prioritetebi aqvs damsaq-
mebels, ra donis disciplinas moiTxovs Sesasrulebeli sa-
muSao, ra saxis uaryofiT SedegebTan aris dakavSirebuli esa
Tu is darRveva da a. S.

gansaxilvel SemTxvevaSi, i. t-vas mier Cadenili gadacdo-
mebis xasiaTis, misi Tanamdebobrivi ufleba-movaleobebis da
damsaqmebeli organizaciis interesebis gaTvaliswinebiT, pa-
latas miaCnia, rom dasaqmebulis samsaxuridan gaTavisufle-
ba damsaqmeblis mxridan adekvatur, gonivrul da propor-
ciul RonisZiebas warmoadgenda, aRniSnuli ki gamoricxavs
samuSodan gaTavisuflebis brZanebis gauqmebis, samuSaoze
aRdgenisa da iZulebiTi ganacduris anazRaurebis Taobaze
sarCelis dakmayofilebis SesaZleblobas.

5.3.15. zemoaRniSnuli msjelobebis Tanaxmad, saapelacio
palatam daaskvna, rom i. t-vas saapelacio saCivari ar unda
dakmayofildes, xolo gasaCivrebuli gadawyvetileba kano-
nieria da igi ucvlelad unda iqnes datovebuli.

saqarTvelos samoqalaqo saproceso kodeqsis 386-e mux-
lis Sesabamisad, Tu saapelacio saCivari dasaSvebia da saqme
pirveli instanciis sasamarTlos ar ubrundeba, saapelacio
sasamarTlo TviTon iRebs gadawyvetilebas saqmeze. igi Ta-
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visi ganCinebiT uars ambobs saapelacio saCivris dakmayofi-
lebaze an gasaCivrebuli gadawyvetilebis SecvliT iRebs
axal gadawyvetilebas saqmeze.

5.3.16. gansaxilvel SemTxvevaSi imis gaTvaliswinebiT, rom
pirveli instanciis sasamarTlom i. t-vas sasarCelo moTxov-
nebis dakmayofilebaze uaris TqmiT kanonieri gadawyveti-
leba miiRo, palata miiCnia, rom aRniSnuli garemoeba, saqar-
Tvelos samoqalaqo saproceso kodeqsis 386-e muxlis Tanax-
mad i. t-vas saapelacio saCivris dakmayofilebaze uaris Tqmi-
sa da gasaCivrebuli gadawyvetilebis ucvlelad datovebis
safuZvelia.

5. sakasacio saCivari:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2019 wlis 28 ianvris ganCineba sakasacio wesiT gaasa-
Civra mosarCelem, moiTxova gasaCivrebuli ganCinebis gauq-
meba da sarCelis dakmayofileba.

5.1. sakasacio saCivris safuZvlebi:
5.1.2. kasatori ar daeTanxma saapelacio sasamarTlos Se-

fasebebs da ganmarta, rom gadawyvetileba sakmarisad ar aris
dasabuTebuli da dasabuTeba imdenad arasrulia, rom SeuZ-
lebelia misi samarTlebrivi safuZvlianobis Semowmeba.

kasatoris ganmartebiT, quTaisis saapelacio saamarTlom
avtomanqanis dazianebiT gamowveuli zianis anazRaurebis da-
sabuTebisas identurad gaimeora is Secdomebi rac senakis
raionulma sasamarTlom dauSva zogierTi normis gamoyene-
bisa da saqarTvelos uzenaesi sasamarTlo praqtikis aras-
worad ganzogadebisas. saapelacio sasamarTlom misi ganCi-
nebis 4.6.-4.17 punqtebSi moiyvana samarTlebrivi msjelobe-
bi, uzenaesi sasamarTlos gadawyvetilebebi da ganmartebe-
bi romelic exeba satransporto saSualebis mflobelis mi-
er mesame pirebisTis mienebuli zianis mesakuTris mier anaz-
Raurebis valdebulebas. es msjeloba swori iqneboda aseT
garemoebasTan rom gvqondes saqme, Tumca Cven vixilavT av-
tomanqaniT rogorc mometebuli safrTxis matarebeli niv-
TiT ara mesame pirisTvis miyenebuli zianis anazRaurebis Sem-
Txvevas, aramed saxelSekrulebo urTierTobis farglebSi,
gadacemuli nivTis dazianebis gamo zianis anazRaurebis sa-
marTlebriv safuZvlebs, rac absoluturad sxvadasxva sa-
marTlebrivi normebiT regulirdeba, kerZod: sasamarTlom
samarTlebriv SefasebaSi dauSva usworobebi, kerZod ar ga-
moiyena kanoni romelic unda gamoeyenebina da gamoyenebuli
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kanoni arasworad ganmarta.
5.1.3. kasatori miuTiTebs, rom sasamarTlom arasworad gan-

marta gasaCivrebuli brZanebis pirveli punqti, romelic Se-
icavs avtosagzao SemTxvevis Sedegad dazianebuli avtomo-
bilis aRdgenis xarjebis i. t-vasTvis dakisrebas, gulisxmobs
valdebulebis darRveviT gamowveuli zianis anazRaurebis
moTxovnas da samarTlebrivad mowesrigebulia saqarTvelos
samoqalaqo kodeqsis normebiT, Tumca sasamarTlos aviwyde-
ba, rom aRniSnuli urTierTobebi saqarTvelos organuli ka-
noniT Sromis kodeqsiTac regulirdeba, romlis 45-e muxli
werilobiTi formiT Sesrulebul ormxriv SeTanxmebas iT-
xovs materialuri pasuxismgeblobisTvis. sasamarTlo as-
kvnis, rom Sps „m-is~ sakuTrebaSi arsebuli manqana romelsac
marTavda r. t-va da avtosagzao SemTxvevis Sedegad dazian-
da materialuri pasuxismgeblobiT hqonda Cabarebuli i. t-
vas, Sesabamisad samoqalaqo kodeqsis 999-e muxlis me-4 pun-
qtis Tanaxmad igia valdebuli aanazRauros Sps m-isTvis mi-
yenebuli ziani. normis sasamarTlosmieri ganmarteba aras-
woria, vinidan es msjeloba exeba mesakuTris, mflobelis da
mosargeblis pasuxismgeblobis ganawilebis sakiTxs satran-
sporto saSualebiT rogorc mometebuli safrTxis mqone obi-
eqtiT mesame pirebisTvis miyenebuli zianis anazRaurebisas,
Cvens SemTxvevaSi mesame pirebis mimarT raime saxis ziani ar
damdgara, avtomanqana gadavida gzidan da Cavarda TxrilSi,
Sesabamisad dazianda mxolod mesakuTris qoneba. rogorc Ta-
vad sasamarTlo aRniSnavs i. t-va, r. t-va da Sps meqanizatori
SromiT saxelSekrulebo urTierTobebSi imyofebodnen er-
TmaneTTan, Sesabamisad mesakuTris qonebis dazianebis sakiT-
xi ganxiluli unda iqnes saxelSekrulebo valdebulebis Se-
usruleblobiT miyenebuli zianis anazRaurebis farglebSi,
rasac samoqalaqo kodeqsis 999-e muxli kiara amave kodeqsis
108-e da 992-e muxlebi aregulirebs.

5.1.4. kasatori damatebiT aRniSnavs, rom gasaCivrebul gan-
Tavisuflebis brZanebaSi _ mis mesame punqtSi naTlad aris
miTiTebuli, rom i. t-vas samsaxuridan ganTavisuflebis sa-
fuZvels warmoadgens Sps „m-is~ 2016 wlis 29 ivnisis #181 16/
26 brZanebiT a-s serviscentrSi mivlinebul uflebamosili
jgufisTvis davalebis SesrulebSi dabrkolebis Seqmna, kom-
paniis xelmZRvaneli pirebis sityvieri gankargulebis Seus-
rulebloba da gamovlenili uxeSi darRvevebi, romelic asa-
xulia procedurebisa da inspeqtirebis ganyofilebis mTa-
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vari specialistis d. k-is da auditoris x-Zis 2016 wlis 1 iv-
liss Sedgenil moxsenebiT baraTSi. pirvel rigSi apriorad
unda iTqvas rom Tavad ganTavisuflebis brZanebis Sinaarsi-
dan gamomdinare avtosagzao SemTxvevis Sedegad r. t-vas mi-
er satransporto saSualebis dazianebis faqti arafer Sua-
Sia i. t-as ganTavisuflebasTan.

ganTavisuflebis aRniSnuli faqtobriv safuZvels war-
moadgens mxolod d. k-is da x-Zis 2016 wlis 1 ivliss Sedge-
nil moxsenebiT baraTSi mocemuli garemoebebi. aRniSnul
moxsenebiT baraTSi versad ver vnaxavT daskvnebs da msje-
lobebs i. t-vasTvis gadacemuli qonebis ganadgurebis, da-
zianebis an dakargvis Taobaze, amasTan moxsenebiTi baraTis
daskvniT nawilSi aRniSnulia, rom saWiroa gatardes Sesaba-
misi zomebi s_Tan arsebuli garkveuli qonebis dasabruneb-
lad da saWiroa sawarmos qonebis perioduli Semowmeba msgav-
si precendentis Tavidan asacileblad.

erTi mxriv, Tavad aRniSnuli moxsenebiTi baraTi ar iZle-
va raime iseTi saxis darRvevebze miTiTebas, romelic Sro-
mis Sida ganawesis zemoT miTiTebuli muxlebis Semadgenlo-
bas mogvcemda da meorec, i. t-va ar eTanxmeba aRniSnul mox-
senebiT baraTSi moyvanil garemoebebs, Sesabamisad aseTis
arsebobis mtkicebis tvirTi ekisreba damsaqmebels, romel-
sac arcerTi saxis konkretuli mtkicebuleba ar warmoudge-
nia moxsenebiT baraTSi miTiTebuli faqtobrivi garemobebis
dasadastureblad, Tundac mesame pirebis axsna-ganmartebe-
bi, mtkicebulebebi romliTac dasturdeba rom i. t-vas ro-
gorc materialur pasuxismgebel pirs miReba-Cabarebis aq-
tiT gadaeca esa Tu is qoneba da ase Semdeg. yovelive zemo
aRniSnulidan gamomdinare, gasaCivrebuli brZaneba aris da-
usabuTebeli da ukanono rogorc samarTlebrivi aseve faq-
tobrivi TvalsazrisiT. yovelive zemoT aRniSnuli cxad-
yofs, rom i. t-vas aranairi SromiTi xelSekruleba da Sida
ganawesiT gaTvaliswinebuli valdebulebebi ar daurRvevia.
mopasuxe ver adasturebs da ver asabuTebs aseTis arsebo-
bas. igi uTiTebs Sromis xelSekrulebis da Sida ganawesis ise-
Ti muxlebis darRvevaze, romelsac saqmeSi arsebuli mtki-
cebulebebiT ar dasturdeba.

6. sakasacio samarTalwarmoebis etapi:
6.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2019 wlis 25 aprilis ganCinebiT warmoebaSi iq-
na miRebuli i. t-vas sakasacio saCivari samoqalaqo saproce-
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so kodeqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeb-
lad.

6.2. sakasacio palata yuradRebas amaxvilebs mowinaaRmde-
ge mxaris sakasacio SesagebelSi dafiqsirebul poziciaze uf-
lebamonacvleobis dadgenis Taobaze, kerZod mowinaaRmde-
ge mxarem ganmarta, rom Sps „m-s~ (s/k ...) Seecvala saxelwode-
ba da ewodeba Sps „s.m.l. da s.k-a~. sakasacio palata xelmZRva-
nelobs mxaris mier warmodgenili amonawerebiT mewarmeTa
da arasamewarmeo (arakomerciuli) iuridiuli pirebis rees-
tridan da aRniSnavs Semdegs:

samoqalaqo saproceso kodeqsis 92-e muxlis pirveli na-
wilis Tanaxmad sadavo an sasamarTlos gadawyvetilebiT dad-
genili samarTlebrivi urTierTobidan erT-erTi mxaris gas-
vlis SemTxvevaSi (moqalaqis gardacvaleba, iuridiuli piris
reorganizacia, moTxovnis daTmoba, valis gadacema da sxva)
sasamarTlo dauSvebs am mxaris Secvlas misi uflebamonac-
vliT.

sakasacio palata ganmartavs, rom iuridiuli piris mier
mxolod saxelwodebis Secvla ar warmoadgens reorganiza-
ciis formas, amdenad, mocemul SemTxvevaSi, saxeze ar aris
uflebamonacvleobis dasadgenad saproceso kanonmdeblo-
biT gansazRvruli winapiroba.

6.3. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2021 wlis 17 Tebervlis ganCinebiT sakasacio
saCivari dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtkice-

bulebaTa erToblivad gaanalizebisa da sakasacio saCivris
iuridiuli dasabuTebulobis arsebiTad ganxilvis Sedegad
miiCnevs, rom mosarCelis sakasacio saCivari ar unda dakma-
yofildes Semdegi argumentaciiT:

7. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva an g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

sssk-is 407.2 muxlis Tanaxmad, saapelacio sasamarTlos
mier damtkicebulad cnobili faqtobrivi garemoebebi saval-
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debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia. dasabuTebuli
pretenzia gulisxmobs miTiTebas im procesualur darRve-
vebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi
garemoebebis arasworad Sefaseba-dadgena, materialursa-
marTlebrivi normis arasworad gamoyeneba an/da ganmarteba.
sakasacio palata miiCnevs, rom kasators, saapelacio sasa-
marTlos mier dadgenil faqtobriv garemoebebTan mimarTe-
biT, ar warmoudgenia dasaSvebi da dasabuTebuli pretenzia
(Sedaveba).

gansaxilvel SemTxvevaSi, dava Seexeba SromiTi urTier-
Tobidan gamomdinare zianis anazRaurebis dakisrebas, samu-
Saodan gaTavisuflebis Sesaxeb brZanebis baTilad cnobas,
samuSaoze aRdgenas da ganacduris anazRaurebas. mocemul
SemTxvevaSi, sakasacio palatis gansjis sagania i. t-vas sar-
Celis safuZvlianoba da qvemdgomi instanciis sasamarTlo
gadawyvetilebis (ganCinebis) kanoniereba.

8. sakasacio palata upirveles yovlisa yuradRebas miaq-
cevs zianis anazRaurebis samarTlebriv safuZvelze da ga-
nixilavs kasatoris Sedavebas saqarTvelos samoqalaqo ko-
deqsis 999-e muxlis gamoyenebis safuZvlianobasTan mimar-
TebiT. sakasacio palata iziarebs kasatoris pozicias, rom
mocemuli SromiTsamarTlebrivi davis gadasawyvetad ar un-
da iqnes gamoyenebuli saqarTvelos samoqalaqo kodeqsis 999-
e muxlis danawesi, vinaidan aRniSnuli muxli adgens avto-
sagzao SemTxvevis Sedegad dazaralebuli piris uflebas, ai-
nazRauros miyenebuli ziani pirdapir zianis mimyenebeli pi-
ris damsaqmebeli organizaciisgan, rac mocemuli davis ga-
dasawyvetad ararelevanturi mowesrigebaa. sakasacio pala-
tis mosazrebiT, im pirobebSi, rodesac saapelacio sasamar-
Tlos mier dava arsebiTad sworad aris gadawyvetili da sa-
qarTvelos samoqalaqo kodeqsis 999-e muxlis garda, aseve,
miTiTebulia saqmis gadawyvetisTvis arsebiTi mowesrigebe-
bi, zemoaRniSnul sakiTxTan mimarTebiT kasatoris mosazre-
bis marTebuloba ver ganapirobebs sakasacio saCivris dakma-
yofilebas.

sakasacio palata ganmartavs, rom gansaxilvel SemTxve-
vaSi zianis anazRaurebis Taobaze moTxovnis safuZvlianoba
sSk-is 44-e (SromiTi urTierTobisas mxaris mier meore mxari-
saTvis miyenebuli ziani anazRaurdeba saqarTvelos kanon-
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mdeblobiT dadgenili wesiT), ssk-is 394.1 (movalis mier val-
debulebis darRvevisas kreditors SeuZlia, moiTxovos amiT
gamowveuli zianis anazRaureba), 408.1 (im pirma, romelic val-
debulia aanazRauros ziani, unda aRadginos is mdgomareo-
ba, romelic iarsebebda, rom ar damdgariyo anazRaurebis ma-
valdebulebeli garemoeba) da 409-e (Tu zianis anazRaureba
pirvandeli mdgomareobis aRdgeniT SeuZlebelia an amisaT-
vis saWiroa araTanazomierad didi danaxarjebi, maSin kredi-
tors SeiZleba mieces fuladi anazRaureba) muxlebis dana-
wesidan gamomdinareobs.

ssk-is 394.1 muxliT gaTvaliswinebuli zianis dakisrebis-
Tvis valdebulebis damrRvevi unda moqmedebdes marTlsa-
winaaRmdegod da braleulad, xolo, ziani amgvari qmedebis
uSualo Sedegs unda warmoadgendes. marTlsawinaaRmdego
moqmedeba aramarTlzomieri moqmedebaa. marTlsawinaaRmde-
god moqmedebs is, vinc arRvevs samarTlebriv danawesebs,
samarTlis normaTa moTxovnebs. roca piri ar asrulebs xel-
SekrulebiT nakisr valdebulebas, igi marTlsawinaaRmdegod
moqmedebs. rac Seexeba, zianis mimyeneblis qmedebis brale-
ulobas, zemoxsenebuli normiT gaTvaliswinebuli pasuxis-
mgeblobisas, brali ivaraudeba, am varaudis gaqarwylebis
mtkicebis tvirTi movales ekisreba.

saqmeSi warmodgenili udavo saxis mtkicebulebis _ Sro-
miTi xelSekrulebis Tanaxmad, i. t-va valdebulia: mzrunve-
lobiT moepyras damsaqmeblis qonebas da miiRos yvela zoma
zianis Tavidan asacileblad. mas sruli individualur-mate-
rialuri pasuximgebloba ekisreba kompaniis im qonebaze (teq-
nikaze an sxva saSualebebze), romelic maszea gadacemuli sam-
saxurebrivi movaleobis Sesrulebis mizniT (muxli 2.6); in-
dividualurad (piradad) uzrunvelyos damsaqmeblisaTvis
im materialuri zianis anazRaureba, romelic mas miadga da-
saqmebulis moqmedebiT an misTvis mibarebuli qonebis ganad-
gurebiT (muxlis 2.9).

gansaxilvel SemTxvevaSi, Sps „m-is~ direqtoris 2016 wlis
01 Tebervlis #12a brZanebis safuZvelze, saapelacio pala-
tam marTebulad miiCnia dadgenilad, rom sawarmos balansze
ricxuli da sargeblobaSi arsebuli MITSUBISHI L 200 mode-
lis avtomanqanebze materialur pasuximgebel pirad a-s ser-
vis centrSi ganisazRvra amave centris menejeri _ i. t-va.
aRsaniSnavia, rom mis saxelzeve iwereboda sawvavic.

mxareTa Soris sadavo araa is garemoeba, rom r. t-vam Sps



178

„m-is~ kuTvnili samsaxurebrivi MITSUBISHI-L200 markis avto-
manqanis marTvisas daarRvia sagzao moZraobis wesebi da mo-
axdina avtosagzao SemTxveva, ramac gamoiwvia avtomanqanis
dazianeba. eqspertizis daskvnis Tanaxmad, dasturdeba, rom
avtosagzao SemTxvevis Sedegad dazianebuli avtomanqanis
aRdgenis fasi, sabazro fasebis gaTvaliswinebiT, saorien-
taciod Seadgens _ 8060 lars.

12. zemoaRniSnulidan gamomdinare, sakasacio palatis Se-
fasebiT, saapelacio palatam marTebulad miiCnia dadgeni-
lad, rom damdgar zianze pasuxismgebeli subieqtia swored
i. t-va, radgan man sakuTari gaufrTxilebeli qmedebiT ver
uzrunvelyo mis mflobelobaSi arsebuli satransporto sa-
Sualebis saTanado dacva. aRsaniSnavia is, rom saqmeSi war-
modgenili SromiTi xelSekrulebebidan irkveva, rom r. t-va
Sps „m-si~ dasaqmebuli iyo jer meezoved, xolo, SemdgomSi
brigadis teqnikis operatoris Tanamdebobaze. amdenad, mis
funciebSi ar Sedioda mis mier dazianebuli avtomobiliT
sargebloba. amdenad, i. t-vam samsaxuris avtomobili sargeb-
lobaSi gadasca arauflebamosil pirs. SromiTi urTierTo-
bis farglebSi swored mas ekisreboda pasuxismgebloba niv-
Tis marTlzomier gankargvaze. aqedan gamomdinare, avto-sag-
zao SemTxvevis epizodSi dgindeba i. t-vas, rogorc dasaqme-
bulis braleuli qmedeba.

13. saqarTvelos samoqalaqo kodeqsis 394-e muxlis pir-
veli nawilis gaTvaliswinebuli zianis dakisrebisTvis val-
debulebis damrRvevi unda moqmedebdes marTlsawinaaRmde-
god da braleulad, xolo ziani amgvari qmedebis uSualo Se-
degs unda warmoadgendes. marTlsawinaaRmdego moqmedeba
aramarTlzomieri moqmedebaa. marTlsawinaaRmdegod moqme-
debs is, vinc arRvevs samarTlebriv danawesebs, samarTlis
normaTa moTxovnebs. roca piri ar asrulebs xelSekrule-
biT nakisr valdebulebas, igi marTlsawinaaRmdegod moqme-
debs.

saqarTvelos samoqalaqo kodeqsis 408-e muxlis pirveli
nawilis Tanaxmad, im pirma, romelic valdebulia aanazRau-
ros ziani, unda aRadginos is mdgomareoba, romelic iarse-
bebda, rom ar damdgariyo anazRaurebis mavaldebulebeli
garemoeba.

saqmis garemoebaTa Seswavlis Sedegad irkveva, rom zemo-
aRniSnuli avtosatransporto saSualeba mopasuxem sargeb-
lobaSi gadasca kompaniaSi dasaqmebul sxva pirs, romelmac
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eqspluataciisas manqana daaziana. sakasacio palatis mosaz-
rebiT, im pirobebSi, rodesac mas, rogorc menejers srulad
da amomwuravad hqonda gansazRvruli SromiTi movaleobe-
bi, gadasca avtomobili r. t-vas, romelsac samsaxureobrivi
movaleobis SesrulebisTvis ar esaWiroeboda aRniSnuli av-
tomobilis marTva. amdenad, swored mosarCelis mtkicebis
tvirTs warmoadgenda avtomanqanis mflobelobaSi gadace-
mis samarTlebrivi safuZvlis dadasturebac, rac saqmis ma-
salebis mixedviT ar momxdara.

14. zemoaRniSnuli msjelobidan gamomdinare, saapelacio
palatam marTebulad daaskvna, rom i. t-vas sworad da Sromi-
Ti urTierTobiT gansazRvruli mowesrigebis Sesabamisad da-
ekisra sawarmosTvis miyenebuli zianis anazRaurebis valde-
buleba, ris gamoc ar arsebobs gasaCivrebuli brZanebis am
nawilSi baTilad cnobis safuZvlebi.

15. saqarTvelos Sromis kodeqsis 37-e muxlis pirveli na-
wilis „z~ punqtis Tanaxmad damsaqmebels miniWebuli aqvs uf-
lebamosileba SromiTi xelSekrulebis pirobebis uxeSi dar-
Rvevis safuZvelze SromiTi xelSekruleba Seuwyvitos da-
saqmebuls. saxeldobr, miTiTebuli normis Tanaxmad Sromi-
Ti xelSekrulebis Sewyvetis safuZvelia dasaqmebulis mier
misTvis individualuri SromiTi xelSekrulebiT an koleq-
tiuri xelSekrulebiT an/da Sromis SinaganawesiT dakisre-
buli valdebulebis uxeSi darRveva. Sesabamisad, samsaxuri-
dan gaTavisuflebis marTlzomierebis Sefasebis mizniT,
dadgenil unda iqnes dasaqmebulis mier masze dakisrebuli
valdebulebebis uxeSi darRvevis faqti. am mimarTebiT, pa-
lata yuradRebas amaxvilebs Sromis kodeqsis Canawerze mas-
zed, rom dasaqmebulTan SromiTi xelSekrulebis Sewyvetis
safuZvelia ara valdebulebis darRveva, aramed valdebu-
lebis uxeSi darRveva, rac imas niSnavs, rom yovel konkre-
tul SemTxvevaSi, samsaxuridan daTxovnis marTlzomiere-
bis mizniT Sefasebul unda iqnes samsaxurebriv movaleoba-
Ta Seusruleblobis faqti, darRvevis xarisxi, darRvevis
sixSire, dasaqmebulis braleuloba, aseve is samarTlebrivi
Sedegebi, rac darRvevas mohyva.

i. t-vasTan gaformebuli SromiTi xelSekrulebis Tanax-
mad, saqarTvelos Sromis kodeqsis 37-e muxlis debulebis
Sesabamisad SromiTi urTierTobis Sewyvetis safuZvlebia:
z) dasaqmebulis mier misTvis individualuri SromiTi xel-
SekrulebiT an/da Sromis SinaganawesiT dakisrebuli valde-
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bulebebis uxeSi darRveva (muxlis 8.2); amave xelSekrulebis
Tanaxmad, disciplinuri pasuximgeblobis Sefardebis safuZ-
vlebia: e) dawesebulebisaTvis Segnebulad an daudevrobiT
materialuri/qonebrivi zianis miyeneba/ganadgureba an ar-
sebiTi zianis warmoSobis safrTxis Seqmna (ziani miadga da-
saqmebulze mimagrebul an/da mis droebiT sargeblobaSi ga-
dacemuli materialuri Rirebulebis mqone qonebas an/da sa-
xezea Sesabamisi qonebis dazianebis an/da ganadgurebis faq-
ti; z) Sromis disciplinis darRveva (muxlis 9.2); xolo dis-
ciplinuri darRvevisaTvis kompaniaSi dasaqmebuli piris mi-
marT, mis mier Cadenili darRvevis simZimis da Cadenis gare-
moebebis gaTvaliswinebiT, SeiZleba gamoyenebuli iqnes dis-
ciplinuri pasuxismgeblobis Semdegi zomebi: ... v) samuSao-
dan daTxovna/SromiTi xelSekrulebis moSla, kanoniT dage-
nili wesiT da SemTxvevaSi (muxli 9.1).

16. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom mar-
Tebulad gaiziara qvemdgomi instanciis mier dadgenil faq-
tobrivi garemoebebi da dadgenilad miaCnia, rom inventari-
zaciis Sedegad servis-centrSi gamovlenili mTeli rigi dar-
Rvevebi, rac gamoixata imaSi, rom sawarmos teritoriaze ver
iqna nanaxi sawarmos garkveuli saxis sameurneo teqnika, ama-
ve sawarmos teqnikiT zedmetad xdeboda sxvadasxva pirebis
miwis farTebis damuSaveba, rac dafiqsirebuli iqna jipies
monitoringis mier, srulad ar xdeboda sawarmosaTvis asa-
nazRaurebeli xvnis Rirebulebis gadaxda. amasTan, i. t-vam
xeli SeuSala inventarizaciis mizniT misul inspeqtorebs
muSaobaSi, kerZod, gamovlenil darRvevebze axsna ganmar-
tebebebis micemaSi. SemdgomSi ki saerTod miatova isini sa-
warmos teritoriaze, riTac ar daemorCila xelmZRvanelo-
bis miTiTebas xeli Seewyo inpeqtorebisaTvis inventariza-
ciis CatarebaSi. aRsaniSnavia, rom i. t-va iyo sawarmos mene-
jeri, Sesabamisad, is rogorc kargi menejeri pirvel rigSi
unda yofiliyo dainteresebuli inventarizaciiT da misi Se-
degebiT. palatas miaCnia, rom man saTanadod ar Seasrula mas-
ze dakisrebul movaleobebi, risi Sesrulebac dadgenilia,
rom mas evaleboda SinaganawesiT da samsaxurebrivi funqci-
ebiT. mosarCelis miTiTeba imis Taobaze, rom misi mxridan
darRvevebs adgili ar hqonia, gaziarebuli ver iqneba, rad-
gan aRniSnuli garemoebebi dasturdeba saqmeSi arsebuli
moxsenebiTi baraTebiT, sasamarTlo sxdomaze mowmis saxiT
dakiTxuli pirebis _ Sps „m-is~ procedurebisa da inspeqti-
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rebis ganyofilebis mTavar inspeqtor d. k-sa da Sida audi-
tis ganyofilebis audit g. x-Zis CvenebebiT da gafrTxile-
bis brZanebiT. dadgenilia, rom mosarCele iyo menejeri, Se-
sabamisad, misi funqcia iyo zedamxedveloba gaewia servis-
centris gamarTuli muSaobisaTvis, rac mas ar Seusrulebia.
piriqiT, misi araefeqturi xelmZRvanelobis pirobebSi, zia-
ni miadga damsaqmeblis interesebs, maT Soris qonebrivsac.

kasatorma sakasacio saCivris farglebSi, ver warmoadgi-
na zemoT aRniSnuli garemoebebis gamabaTilebeli mtkice-
bulebebi, amdenad sakasacio palata ver gaiziarebs inventa-
rizaciis epizodSi dadgenili faqtobrivi garemoebebis mi-
marT sakasacio saCivarSi warmodgenil pretenzias.

17. sakasacio palata iziarebs saapelacio sasamarTlos mi-
er warmodgenil Sefasebas menejeris poziciis specifikas-
Tan dakavSirebiT _ gansaxilvel SemTxvevaSi, palata miiC-
nevs, rom saxezea xelSekrulebis, Sromis Sinaganawesisa da
menejeris saxelmZRvaneloTi gawerili qcevis im standar-
tebis darRveva, rac dasaqmebulis mimarT damsaqmeblis ndo-
bas aqarwylebs.

mocemul SemTxvevaSi, saqmeze warmodgenili mtkicebule-
biT _ Sps „m-is~ procedurebisa da inspeqtirebis ganyofile-
bis mTavar inspeqtor d. k-sa da Sida auditis ganyofilebis
audit g. x-Zis mier Sedgenili moxsenebiTi baraTisa da aR-
niSnul pirTa mowmis saxiT dakiTxvisas micemuli CvenebebiT
dadgenilia, rom a-s servis-centrSi servis _ centrze ric-
xuli teqnikuri saSualebebisa da eqspluataciis pirobebis
da gankargvis mdgomareobis Semowmebisas gamovlenil iqna se-
riozuli darRvevebi, amasTan dafiqsirebul iqna Semowme-
bis Camtarebeli pirebisaTvis Semowmebis Catarebaze xelSeS-
lis faqti, nacvlad imisa, rom moexdina aseTze xelSewyoba,
rac SromiT-samarTlebriv urTierTobaSi Sromis arsebiTi
pirobis darRvevas warmoadgens, miT ufro maSin, rodesac
miTiTebul gadacdomas menejeri Cadis, romelsac upirve-
lesad moeTxoveba iseTi qmedebis Tavidan acileba, rac Sea-
ferxebs dawesebulebis muSaobas da Selaxavs mis interesebs.

18. palata aseve ganmartavs, rom esa Tu is qmedeba, calke
aRebuli, mniSvnelovan darRvevas SeiZleba ar warmoadgen-
des, aRniSnuli qmedeba sazogadoebis TvalSi SeiZleba gasa-
kicxic ar iyos, ufro metic, qmedeba, Tavisi arsiT, SeiZleba
sazogadoebis mowonebasac ki imsaxurebdes, Tumca, palata
xazgasmiT aRniSnavs, rom Sromis xelSekrulebis darRvevis
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konteqstSi, dasaqmebulis qmedebis gansja, misi Sefaseba da
sanqcireba damsaqmeblis gadasaxedidan, mis interesebSi da,
raRa Tqma unda, samuSaos specifikis gaTvaliswinebiT mow-
mdeba. am mimarTebiT dgindeba, Tu ra TaviseburebiT xasiaT-
deba yoveli konkretuli samuSao, ra prioritetebi aqvs dam-
saqmebels, ra donis disciplinas moiTxovs Sesasrulebeli
samuSao, ra saxis uaryofiT SedegebTan aris dakavSirebuli
esa Tu is darRveva da a. S.

19. gansxilvel SemTxvevaSi, i. t-vas mier Cadenili gadac-
domebis xasiaTis, misi Tanamdebobrivi ufleba-movaleobe-
bis da damsaqmebeli organizaciis interesebis gaTvaliswi-
nebiT, palatas miaCnia, rom dasaqmebulis samsaxuridan ga-
Tavisufleba damsaqmeblis mxridan adekvatur, gonivrul da
proporciul RonisZiebas warmoadgenda, aRniSnuli ki gamo-
ricxavs samuSaodan gaTavisuflebis brZanebis gauqmebis, sa-
muSaoze aRdgenisa da iZulebiTi ganacduris anazRaurebis
Taobaze sarCelis dakmayofilebis SesaZleblobas.

20. zemoaRniSnuli msjelobebis gaziarebiT palata miiC-
nevs, rom i. t-vas sakasacio saCivari ar unda dakmayofildes,
xolo gasaCivrebuli ganCineba kanonieria da igi ucvlelad
unda iqnes datovebuli.

21. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos SefasebiT, saapelacio sasamarTlos daskvnebi arsebi-
Tad sworia. vinaidan, kasatorma ver warmoadgina gasaCivre-
buli ganCinebis dausabuTeblobis damadasturebeli saTa-
nado Sedaveba da mtkicebulebebi, ar arsebobs sakasacio sa-
Civris dakmayofilebis kanonismieri safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 410-
e muxliT da

d a a d g i n a:

1. i. t-vas sakasacio saCivari ar dakmayofildes;
2. ucvleli darCes quTaisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2019 wlis 28 ianvris ganCineba;
3. ganCineba sabolooa da ar saCivrdeba.
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SromiTi xelSekrulebiT gaTvaliswinebuli
SezRudvebi

gadawyvetileba
saqarTvelos saxeliT

#as-1232-2022 28 aprili, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: a. wulaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
g. miqautaZe

davis sagani: pirgasamtexlos gadaxda, usafuZvlod mi-
Rebuli Tanxis dabruneba

aRwerilobiTi nawili:
1. ss „s. b-ma~ sarCeliT mimarTa xaSuris raionul sasamar-

Tlos, mopasuxe T. d-Zis mimarT da moiTxova mopasuxisTvis
pirgasamtexlos _ 20945.62 laris dakisreba da mosarCelis-
gan usafuZvlod miRebuli Tanxis _ 8428.38 laris dabrune-
bis davaleba. mopasuxem aRiara dasaqmebis SezRudvis sakom-
pensacio Tanxis saxiT 6585.6 laris miRebis faqti da am na-
wilSi sasarCelo moTxovna cno.

2. xaSuris raionuli sasamarTlos 2021 wlis 14 dekembris
gadawyvetilebiT ss „s. b-is~ sarCeli nawilobriv dakmayofil-
da; T. d-Zes ss „s. b-is~ sasargeblod daekisra usafuZvlod
miRebuli Tanxis _ 6585.6 laris gadaxda; pirgasamtexlos da-
kisrebis nawilSi sarCeli ar dakmayofilda.

3. pirveli instanciis sasamarTlom saqmeze Semdegi
faqtobrivi garemoebebi daadgina:

3.1. T. d-Ze 2019 wlis 4 Tebervlidan dasaqmebuli iyo ss „s.
b-si~, sacalo biznesis bankiris poziciaze. dasaqmebulis Sro-
mis anazRaureba Seadgenda 1400 lars. SromiTi xelSekrule-
biT mxareebi SeTanxmdnen dasaqmebis SezRudvis specialur
pirobebze, rac asaxulia SromiTi xelSekrulebis #3 danar-
TSi;

3.2. miTiTebuli danarTis pirveli punqtis Sesabamisad,
mxareebi SeTanxmdnen, rom xelSekrulebis nebismieri mize-
ziT Sewyvetis, maT Soris vadis gasvlis SemTxvevaSi, damsaq-
mebels hqonda ufleba, sakuTari gadawyvetilebiT da dasaq-
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mebulisaTvis werilobiTi Setyobinebis gagzavnis safuZvel-
ze, SeezRuda dasaqmebulis ufleba, emuSava finansur sfe-
roSi da/an gaewia sakonsultacio an msgavsi servisebi (uSua-
lod an masTan dakavSirebuli pirebis meSveobiT) konkuren-
tul finansur institutebisTvis im qveyanaSi/qveynebSi, sa-
dac operirebs damsaqmebeli da/an misi Svilobili kompanie-
bi, Semdegi pirobebiT. imave dokumentis 1.1. punqtis mixed-
viT, dasaqmebis specialuri pirobebis moqmedebis xangrZli-
voba ar unda yofiliyo 6 (eqvs) Tveze meti xelSekrulebis
Sewyvetis dRidan. 1.3 punqtis Tanaxmad, dasaqmebulis kom-
pensaciis mizniT, dasaqmebis specialuri pirobebis moqme-
debis periodis amowurvamde, damsaqmebeli yovelTviurad
gadauxdida dasaqmebuls Tanxas misi yovelTviuri Sromis
anazRaurebis odenobiT. amasTan, yovelgvari eWvis gamosa-
ricxad, dasaqmebulze ar gavrceldeboda damatebiTi SeRa-
vaTebi, bonusebi, kompensaciebi da damsaqmebeli ar ganaxor-
cielebda dasaqmebulis xarjebis anazRaurebas. danarTis 1.5
punqtis Tanaxmad, amasTan, xelSekrulebis nebismieri mize-
ziT Sewyvetis SemTxvevaSi dasaqmebuls unda Seetyobinebi-
na damsaqmebelsTvis Tavisi dasaqmebis gegmebis da maTi cvli-
lebebis Sesaxeb momdevno 6 Tvis ganmavlobaSi (maT Soris me-
same piris winaSe arsebuli nebismieri valdebulebebis CaT-
vliT);

3.3. danarTis me-3 punqtis Tanaxmad, dasaqmebulis mier
gaTvaliswinebuli nebismieri valdebulebis darRvevis Sem-
TxvevaSi igi valdebuli iqneboda gadaexada damsaqmebulis-
Tvis pirgasamtexlo xelSekrulebis Sewyvetamde 12 Tvis gan-
mavlobaSi damsaqmeblis mier dasaqmebulisaTvis gadaxdili
nebismieri saxis anazRaurebis odenobiT (Sromis anazRaure-
bis da sxva kompensaciis CaTvliT). amasTan, aRniSnuli pirga-
samtexlos gadaxda ar aTavisuflebda dasaqmebuls danar-
TiT gaTvaliswinebuli valdebulebebis Sesrulebisagan da
ar arTmevda damsaqmebels zianis (zaralis) anazRaurebis
moTxovnis uflebas;

3.4. SromiTi xelSekruleba Sewyda dasaqmebulis inicia-
tiviT 2020 wlis 30 dekembers. amave dRes T. d-Zem damsaqmeb-
lisgan miiRo werilobiTi Setyobineba damsaqmeblisagan Sro-
miTi dasaqmebis SezRudvis dawesebis Sesaxeb, romlis Sesa-
bamisadac damsaqmebelma ganumarta mopasuxes, rom SromiTi
xelSekrulebis Sewyvetidan _ 2021 wlis 1 ianvridan 6 Tvis
ganmavlobaSi ezRudeboda „s. b-is~ an/da misi Svilobili Tu
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afilirebuli kompaniebis saqmianobis sferoSi, maT Soris, ss
„l. b-si~ muSaobis uflebas;

3.5. 2021 wlis 1 ianvridan mxareTa Soris SromiTi urTier-
Toba Sewyda da T. d-Zem muSaoba daiwyo saaqcio sazogadoeba
„l. b-si~ biznesmrCevlad, ris Sesaxebac misi yofili damsaq-
meblisTvis ar ucnobebia;

3.6. T. d-Zem ss „s. b-Tan~ SromiTi xelSekrulebis Sewyve-
tamde erTi wlis ganmavlobaSi damsaqmeblisgan miiRo Sro-
mis anazRaureba 20945.62 laris odenobiT;

4. zemoaRniSnuli faqtobrivi garemoebebis Sefasebisas,
pirveli instanciis sasamarTlom miuTiTa, rom ar dgindebo-
da Tu ra codna da kvalifikacia miiRo dasaqmebis periodSi
T. d-Zem da raSi gamoixata mopasuxis mier miRebuli codnis
ss „l. b-si~ gamoyeneba. sasamarTlos SefasebiT, mxolod imis
aRniSvna, rom xelSekrulebiT gaTvaliswinebuli SezRudvis
Sesaxeb gafrTxilebis miuxedavad, mopasuxe mainc dasaqmda
konkurent bankSi da mosarCelisagan anazRaureba miiRo, pir-
gasamtexlos moTxovnis nawilSi sarCelis dakmayofilebis
safuZvels ar qmnida.

5. xaSuris raionuli sasamarTlos 2021 wlis 14 dekembris
gadawyvetileba saapelacio wesiT gaasaCivra mxolod mosar-
Celem, romelmac gasaCivrebuli gadawyvetilebis gauqmeba
da saapelacio sasamarTlos mier axali gadawyvetilebis mi-
RebiT sarCelis srulad dakmayofileba moiTxova. amdenad,
pirveli instanciis sasamarTlos gadawyvetileba mopasuxis-
Tvis usafuZvlod gadacemuli Tanxis saxiT, 6585.6 laris ga-
daxdis dakisrebis nawilSi Sesulia kanonier ZalaSi.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 20 ivlisis ganCinebiT „s. b-is~ saapelacio
saCivari ar dakmayofilda; ucvlelad darCa xaSuris raio-
nuli sasamarTlos 2021 wlis 14 dekembris gadawyvetileba.

7. saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos mier saqmeze dadgenili faqtobrivi garemoe-
bebi da samarTlebrivi Sefaseba.

8. saapelacio palatam aRniSna, rom mxolod dasaqmebis
SezRudva im garemoebebis gaanalizebis da dasabuTebis ga-
reSe Tu ra formiT da ra saxis ziani SeiZleba miayenos dasaq-
mebulma damsaqmebels, dausabuTebelia da mxolod calke
aRebuli uflebis gamoyeneba, ise rom ar iqnes gaTvaliswine-
buli dasaqmebulisaTvis miyenebuli SesaZlo ziani uflebis
borotad gamoyenebas emsaxureba (saqarTvelos samoqalaqo
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kodeqsis 115-e muxli). saapelacio palatis mosazrebiT, Tu
gaviTvaliswinebT im garemoebas, rom dasaqmebis SezRudvis
amoqmedebis SemTxvevaSi damsaqmebeli dasaqmebuls uxdis
mxolod xelfasis saxiT misaReb Tanxas, xolo dasaqmebis Sem-
TxvevaSi igi miiRebda damatebiT Semosavals (magaliTad bo-
nusis saxiT), an ufro maRal xelfass, dasaqmebis SezRudvis
gamoyeneba dausabuTeblad da misi ZiriTadi miznis gareSe,
ewinaaRmdegeba kanonmdeblobas.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 20 ivlisis ganCineba ss „s. b-ma~ sakasacio
wesiT gaasaCivra.

10. kasatori aRniSnavs, rom dasaqmebulTan dadebuli Se-
Tanxmeba pirgasamtexlos gansazRvris Taobaze Seesabameba
saqarTvelos Sromis kodeqsis danawess, xolo, mopasuxis
mxridan konkurent dawesebulebaSi muSaobis dawyeba miiC-
neva valdebulebis darRvevad. amdenad, dasabuTebulia ban-
kis moTxovna pirgasamtexlos dakisrebis Sesaxeb. rac Seexe-
ba usafuZvlod gadaxdili kompensaciis ukan dabrunebas, ka-
satori miuTiTebs, rom mopasuxes, garda daricxuli Tanxis
odenobisa, aseve unda daekisros organizaciis mier saSemo-
savlo gadasaxadis saxiT gadaxdili 1842.79 laris dabrune-
ba.

11. saqarTvelos saqarTvelos uzenaesi sasamarTlos sa-
moqalaqo saqmeTa palatis 2022 wlis 7 oqtombris ganCinebiT
ss „s. b-is~

sakasacio saCivari miRebul iqna warmoebaSi, xolo 2022
wlis 16 dekembris ganCinebiT _ sakasacio saCivari miCneul
iqna dasaSvebad.

samotivacio nawili:
12. sakasacio sasamarTlo, sakasacio saCivris safuZvle-

bis Seswavlisa da saqmis masalebis gacnobis Sedegad, miiC-
nevs, rom sakasacio saCivari nawilobriv unda dakmayofil-
des _ gasaCivrebuli ganCinebis gauqmebiT miRebul unda iq-
nes axali gadawyvetileba, romliTac sarCeli nawilobriv
dakmayofildeba.

13. sakasacio palata aRniSnavs, rom gansaxilvel SemTxve-
vaSi mTavar sadavo sakiTxs warmoadgens SromiTsamarTleb-
rivi urTierTobidan gamomdinare pirgasamtexlos da usafuZ-
vlo gamdidrebis normebis mixedviT Tanxis dakisrebis sa-
fuZvlianoba.
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14. sakasacio palata miuTiTebs saqarTvelos samoqalaqo
kodeqsis 417-e muxlze, romlis Tanaxmad, pirgasamtexlo
warmoadgens mxareTa SeTanxmebiT gansazRvrul fulad Tan-
xas, romelic movalem unda gadaixados valdebulebis Seus-
ruleblobis an arajerovnad SesrulebisaTvis. amave kodeq-
sis 418-e muxlidan pirveli nawilidan gamomdinare, xelSek-
rulebis mxareebs SeuZliaT Tavisuflad gansazRvron pir-
gasamtexlo.

15. sakasacio sasamarTlo pirgasamtexlos aqcesoruli bu-
nebidan gamomdinare, yuradRebas gaamaxvilebs ZiriTadi val-
debulebis namdvilobis sakiTxze, kerZod, saqarTvelos Sro-
mis kodeqsis 46-e muxlis mesame nawilis (samarTalurTier-
Tobis dros moqmedi 46-e muxlis mexuTe nawili), Tanaxmad,
SromiTi xelSekrulebiT SeiZleba, dadgindes dasaqmebulis
valdebuleba, SromiTi xelSekrulebis pirobebis Sesrule-
bisas miRebuli codna da kvalifikacia ar gamoiyenos sxva,
konkurenti damsaqmeblis sasargeblod. es SezRudva SesaZ-
lebelia gamoyenebul iqnes SromiTi urTierTobis Sewyveti-
dan 6 Tvis ganmavlobaSi, im pirobiT, rom amgvari SezRudvis
moqmedebis periodSi damsaqmebeli dasaqmebuls gadauxdis
anazRaurebas aranakleb SromiTi urTierTobis Sewyvetisas
arsebuli odenobiT.

16. gansaxilvel SemTxvevaSi dadgenilia, rom mxareTa So-
ris SeTanxmebuli iyo konkurenciis SezRudva, kerZod, xel-
Sekrulebis moqmedebis periodSi da misi Sewyvetidan eqvsi
Tvis ganmavlobaSi T. d-Ze iRebda valdebulebas, bankSi mu-
Saobisas miRebuli codna da kvalifikacia ar gamoeyenebina
konkurenti finansuri institutebis an sxva pirTa sasargeb-
lod, im pirobiT, rom amgvari SezRudvis moqmedebis peri-
odSi damsaqmebeli mas 6 Tvis ganmavlobaSi gadauxdida Sro-
miTi urTierTobis Sewyvetisas arsebuli xelfasis ganakve-
Tis Sesabamis anazRaurebas. xolo aRniSnuli valdebulebis
darRvevis SemTxvevaSi ki, dasaqmebuls damsaqmeblis sasar-
geblod daekisreboda pirgasamtexlos gadaxda, 12 Tvis xel-
fasis odenobiT. amdenad,

17. sadavo ar aris is garemoeba, rom mxareTa Soris Sromi-
Ti xelSekruleba Sewyda dasaqmebulis iniciativiT, ris Sem-
dgomac _ xelSekrulebis Sewyvetidan meore dRes T. d-Ze da-
saqmda mosarCelis konkurent sawarmoSi _ ss „l. b-si~. amas-
Tanave sagulisxmoa, rom xelSekrulebis Sewyvetisas, ss „s.
b-ma~ SeTanxmebuli pirobis Tanaxmad, dasaqmebuls acnoba
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konkurenciis akrZalvisa da amis sanacvlod Sesabamisi kom-
pensaciis gadaxdis Taobaze. aRniSnulis sapasuxod mowina-
aRmdege mxares yofili damsaqmeblisTvis ar ucnobebia kon-
kurent finansur dawesebulebaSi dasaqmebis Sesaxeb. amde-
nad, mxareTa Soris SeTanxmebuli piroba dasaqmebulisTvis
Sesabamisi kompensaciis gadaxdis sanacvlod, konkurent fi-
nansur dawesebulebaSi 6 Tvis ganmavlobaSi dasaqmebis ak-
rZalvis Sesaxeb Seesabameba Sromis kodeqsiT gaTvaliswine-
bul danawess, amitom namdvilia da gaaCnia Sesasruleblad
savaldebulo xasiaTi. Sesabamisad, amave valdebulebis dar-
RvevisTvis mxareebs SeeZloT pirgasamtexlos gaTvaliswi-
nebac. sakasacio palatas dadgenilad miaCnia, rom mopasuxem
daarRvia Sromis xelSekrulebiT SeTanxmebuli konkurenci-
is akrZalvis piroba, rac unda Sefasdes valdebulebis dar-
Rvevad, zemoaRniSnulidan gamomdinare ki, ss „s. b-is~ sasar-
Celo moTxovna pirgasamtexlos dakisrebis Taobaze safuZ-
vliania.

18. amasTan, sakasacio palata aRniSnavs, rom pirveli in-
stanciis sasamarTloSi wardgenil SesagebelSi mopasuxe pir-
gasamtexlos dakisrebis dasabuTebulobasTan erTad, mis
odenobasac xdida sadavod da miuTiTebda, rom xelSekru-
lebiT SeTanxmebuli pirgasamtexlo Seusabamod maRalia. sa-
moqalaqo kodeqsis 420-e muxlis Sesabamisad, sasamarTlos
SeuZlia saqmis garemoebaTa gaTvaliswinebiT Seamciros Seu-
sabamod maRali pirgasamtexlo. amrigad, valdebulebis Ses-
rulebis uzrunvelsayofad, mxareebs SeuZliaT, gaiTvalis-
winon pirgasamtexlo da gansazRvron misi odenoba, Tumca
Tuki pirgasamtexlos odenoba Seusabamod maRalia, mopasu-
xis moTxovnis safuZvelze, sasamarTlos miniWebuli aqvs mi-
si Semcirebis uflebamosileba. „pirgasamtexlos Semcirebis
safuZvelia, erTi mxriv, is, rom kreditori pirgasamtexlos
miRebiT ar gamdidrdes da movales ar daawves mZime tvir-
Tad pirgasamtexlos gadaxda, (Sesabamisad, pirgasamtexlo
ar iqces erTgvar sadamsjelo RonisZiebad), xolo meore
mxriv ki, _ pirgasamtexlo iyos valdebulebis darRvevis Ta-
nazomieri, sapirwone da gonivruli. aRniSnulSi moiazreba
saxelSekrulebo Tanasworobisa da samarTlianobis princi-
pis dacviT pirgasamtexlos gonivrul odenobamde Semcire-
ba. aRsaniSnavia, rom pirgasamtexlos odenobis gansazRvra
sasamarTlos mier, yovel konkretul SemTxvevaSi garemoe-
baTa yovelmxrivi Sefasebis Sedegad dgindeba da raime gan-
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sxvavebuli standarti, romelic ganazogadebs pirgasamtex-
los maTematikur maCvenebels sasamarTlo praqtikiT ar aris
dadgenili. sasamarTlom unda daicvas is samarTliani balan-
si, romelic samoqalaqo-samarTlebrivi valdebulebis dar-
Rvevas mohyva~ (saqarTvelos uzenaesi sasamarTlos samoqa-
laqo saqmeTa palatis 2021 wlis 25 martis #as-186-2021 gan-
Cineba).

19. gansaxilvel SemTxvevaSi dadgenilia, rom konkuren-
ciis wesis darRvevisTvis xelSekrulebiT ganisazRvra pir-
gasamtexlo misi ss „s. b-si~ arsebuli xelfasis 12 Tvis jamu-
ri odenobiT, rac Seadgens 20945.62 lars.

20. sakasacio palata, valdebulebis darRvevis Sinaarsi-
sa da Sedegebis gaTvaliswinebiT, gamarTlebulad miiCnevs
mopasuxis argumentacias sasamarTlos mier pirgasamtexlos
SemcirebasTan dakavSirebiT, amasTanave, iTvaliswinebs sa-
qarTvelos uzenaesi sasamarTlos praqtikas da adgens pir-
gasamtexlos odenobis Semcirebas 2618.20 laris odenobam-
de.

21. sakasacio saCivris farglebSi, mosarCele aseve sada-
vod xdis konkurenciis akrZalvis gamo gadaxdili kompensa-
ciis nawilis mopasuxisTvis dakisrebaze uaris Tqmis sakiTxs.
sagulisxmoa, rom mopasuxem miTiTebuli moTxovnis nawili
SesagebliT aRiara daricxuli Tanxidan saSemosavlo gada-
saxadis dakavebis Sedegad miRebuli Tanxis odenobis nawil-
Si. amdenad, sakasacio sasamarTlos Sefasebis sagania miTi-
Tebuli saSemosavlo gadasaxadis Sesabamisi odenobiT Tan-
xis dakisrebis safuZvlianoba.

22. sakacio sasamarTlo miuTiTebs samoqalaqo kodeqsis
976-e muxlis pirveli nawilis „a~ qvepunqtze, romlis Tanax-
mad, pirs, romelmac sxvas valdebulebis Sesasruleblad ra-
ime gadasca, SeuZlia mosTxovos viTom-kreditors (mimRebs)
misi ukan dabruneba Tu valdebuleba garigebis baTilobis an
sxva safuZvlis gamo ar arsebobs, ar warmoiSoba an Sewyda Sem-
dgomSi. usafuZvlo gamdidrebis samarTlebrivi institutis
mizani aris usafuZvlod da gaumarTleblad SeZenili qone-
bis dabruneba da amgvarad qonebrivi mimoqcevis wonasworo-
bisa da samarTlianobis aRdgena. am mizniT qonebrivi SeRava-
Ti im pirs unda daubrundes, romlis xarjzec moxda sxva pi-
ris qonebis gazrda, anu misi usafuZvlo gamdidreba. am in-
stitutis umTavresi daniSnuleba aris ara qonebrivi danak-
lisis Sevseba, magaliTad. zianis anazRaureba, aramed qoneb-
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rivi namatis amoReba, piris Tavdapirvel qonebriv-samar-
Tlebriv mdgomareobaSi aRdgena, anu gamdidrebis gaTanab-
reba (ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2023 wlis 17 Tebervlis #as-1381-2022 ganCine-
ba). amdenad, imisTvis, rom pirs usafuZvlo gamdidrebis nor-
mis safuZvelze daekisros pasuxismgebloba, aucilebeli wi-
napirobis saxiT, sasamarTlom unda daadginos mopasuxis gam-
didrebis faqti. gansaxilvel SemTxvevaSi, sadavo fuladi
saxsrebi mosarCelem saSemosavlo gadasaxadis saxiT gadai-
xada. maSasadame, aRniSnuli gadaxdis Sedegad T. d-Ze ar gam-
didrebula, rac dausabuTebels xdis sakasacio saCivriT sa-
davod gamxdari daukisrebeli kompensaciis _ 1842.79 laris
dakisrebis Sesaxeb moTxovnas. amasTanave, sagulisxmoa, rom
kasatori asrulebs sagadasaxado agentis funqcias, romel-
mac, sagadasaxado kodeqsis me-20 muxlis me-2 nawilis Tanax-
mad, am kodeqsiT dadgenil SemTxvevaSi da dadgenili wesiT
unda Seasrulos gadasaxadis gadamxdelis sagadasaxado val-
debuleba, xolo 154-e muxlis pirveli da me-4 nawilebidan
gamomdinare, masve evaleba sagadasaxado deklaraciebis war-
dgena. amrigad, ss „s. b-ia~ uflebamosilia, mimarTos sagada-
saxado organos usafuZvlod gadaricxuli Tanxidan gamom-
dinare gadaxdili gadasaxadis dabrunebis moTxovniT.

23. rac Seexeba saproceso xarjis ganawilebas, saqarTve-
los samoqalaqo saproceso kodeqsis 53-e muxlis mesame na-
wilis mixedviT, Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetilebas,
igi Sesabamisad Secvlis sasamarTlo xarjebis ganawilebasac.
miTiTebuli sakanonmdeblo aqtis 55-e muxlis pirveli nawi-
lis Tanaxmad ki, sasamarTlos mier saqmis ganxilvasTan da-
kavSirebiT gaweuli xarjebi da saxelmwifo baJi, romelTa ga-
daxdisagan ganTavisuflebuli iyo mosarCele, gadaxdeba mo-
pasuxes biujetis Semosavlis sasargeblod, moTxovnaTa im
nawilis proporciulad, romelic sasamarTlos gadawyveti-
lebiT iqna dakmayofilebuli, xolo mopasuxes _ sarCelis
moTxovnis im nawilis proporciulad, romelzedac mosarCe-
les uari eTqva. imave muxlis mesame nawilis mixedviT ki, Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac. amrigad, mopasu-
xes mosarCelis sasargeblod unda daekisros sarCelsa da sa-
Civrebze gadaxdili saxelmwifo baJis nawilis anazRaureba,
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sarCelis nawilobriv dakmayofilebis proporciulad, xolo
danarCeni nawili unda CaiTvalos saxelmwifo biujetSi ga-
daxdilad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 411-e muxlebiT da

g a d a w y v i t a:

1. ss „s. b-is~ sakasacio saCivari nawilobriv dakmayofil-
des;

2. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2022 wlis 20 ivlisis ganCineba
pirgasamtexlos gadaxdis dakisrebaze uaris Tqmis nawilSi
da miRebul iqnes axali gadawyvetileba;

3. ss „s. b-is~ sarCeli nawilobriv dakmayofildes;
4. T. d-Zes (p/n ...) ss „s. b-is~ (s/n ...) sasargeblod daekisros

pirgasamtexlos _ 2618.20 laris anazRaureba;
5. danarCen nawilSi Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2022 wlis 20 ivlisis ganCineba dar-
Ces ucvlelad;

6. T. d-Zes (p/n ...) ss „s. b-is~ (s/n...) sasargeblod daekisros
sarCelze, saapelacio saCivarze da sakasacio saCivarze ga-
daxdili baJis nawilis _ 314.18 laris gadaxda;

7. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sa-
bolooa da ar saCivrdeba.
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