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1. ciliswameba

kerZo piris ciliswameba

ganCineba
saqarTvelos saxeliT

#as-981-2020 21 aprili, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: pativisa da Rirsebis Semlaxveli informa-
ciis uaryofa, moraluri zianis anazRaureba

aRwerilobiTi nawili:
1. g. C-a (SemdegSi: mosarCele, kompaniis direqtori ape-

lanti an kasatori) dakavebulia poligrafiuli biznesiT. mo-
sarCele da z. q-a (SemdegSi: mopasuxe) arian Sps `i. q-is~ (Sem-
degSi: kompania) damfuZneblebi da direqtorebi. partnio-
rebs Soris saqmiani urTierToba konfliqturia.

2. gazeT `q-Si~ 2018 wlis 6 Tebervals da 2018 wlis 13 Te-
bervals daibeWda statia, romelSic mopasuxe saubrobs par-
tniorTan mimdinare davis detalebze. mopasuxe partnior-
Tan arsebuli garTulebuli saqmiani urTierTobis aRweri-
sas mosarCeles ixseniebs Semdeg konteqstSi: `... mamamisis-
Tvis uxeSi formiT ar miTqvams, rom Seni Svili virTxaa, mag-
ram Zalian koreqtuli formiT mivaniSne amis Sesaxeb...~. `...
TaRliTi g. C-as mama, m. C-a, aRniSnuli manqaniT gadaadgilde-
ba-meTqi...~.

3. saqarTvelos finansTa saministros sagamoZiebo sam-
saxuris sagamoZiebo departamentis 2018 wlis 16 Teber-
vlis dadgenilebiT #0010703905, mopasuxe cnobilia da-
zaralebulad.

3.1. dokumentis mixedviT, saqmeze dadgenili gamoZiebiT
dadgenilia, rom 2014-2015 wlebSi, kompaniis direqtorma, or-
ganizaciis kanonieri interesis sawinaaRmdegod, gamoiyena
misi uflebamosileba borotad, TavisTvis gamorCenis da upi-
ratesobis miRebis mizniT, rac gamoixata masSi, rom sazoga-
doebis meore partnioris _ 50% wilis mflobel mopasuxis
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mier damfuZneblis Senatanis saxiT masze gadacemul Tanxebs
(jamSi 291 825 aSS dolari da 6 369 lari) kompaniis sabanko
angariSsa da Sesabamis dokumentaciaSi asaxavda rogorc mis
mier ganxorcielebul Senatans. mogvianebiT, kerZod, ki 2016
wlis 14 aprils, mosarCelem Sesabamisi sarCeliT mimarTa Tbi-
lisis saqalaqo sasamarTlos da kompaniasTan moiTxova z. q-
as mier gadacemuli da sabanko angariSze Setanili zemoaR-
niSnuli Tanxis ukan dabruneba, riTac mniSvnelovnad dair-
Rva sazogadoebis meore partniorisa da Tanxis realuri Sem-
tanis _ mopasuxis kanonieri interesi.

4. sarCelis moTxovna
4.1. kompaniis direqtorma sarCeli aRZra, moiTxova mopa-

suxisTvis 2018 wlis 6 Tebervals da 2018 wlis 13 Tebervals
gazeT `q-Si~ mosarCelis misamarTiT gamoqveynebuli arsebi-
Tad mcdari faqtebis Semcveli da mosarCelisaTvis zianis
mimyenebeli, saxelis gamtexi, pativisa da Rirsebis Semlax-
veli gancxadebis uaryofis davaleba da ciliswamebasTan da-
kavSirebiT sasamarTlos mier dadgenili formiT cnobis ga-
moqveyneba sasamarTlo gadawyvetilebis Sesaxeb, kerZod:
`TaRliTi g. C-as mama, m. C-a, aRniSnuli manqaniT gadaadgil-
deboda-meTqi~; `mamamisisTvis uxeSi formiT ar miTqvams, rom
Seni Svili virTxaa, magram Zalian koreqtuli formiT miva-
niSne amis Sesaxeb~.

4.2. amasTanave, mosarCelem, mopasuxisTvis moraluri zi-
anis anazRaurebis mizniT 1 laris dakisreba moiTxova.

5. mopasuxis Sesagebeli
5.1. mopasuxem, wardgenili SesagebliT, agreTve, sasamar-

Tlos sxdomaze sarCeli ar cno da usafuZvlobis motiviT,
mis dakmayofilebaze uaris Tqma moiTxova.

6. Tbilisis saqalaqo sasamarTlos gadawyvetileba
6.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2019 wlis 12 aprilis gadawyvetilebiT sarCeli ar
dakmayofilda.

7. mosarCelis saapelacio saCivari
7.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2019 wlis 12 aprilis gadawyvetileba saapelacio
wesiT gaasaCivra mosarCelem, am gadawyvetilebis gauqmeba
da axali gadawyvetilebis miRebiT sarCelis dakmayofileba
moiTxova.

8. Tbilisis saapelacio sasamarTlos ganCineba da das-
kvnebi
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8.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 10 martis ganCinebiT saapelacio saCi-
vari ar dakmayofilda, gasaCivrebuli gadawyvetileba darCa
ucvleli.

8.2. saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos mier dadgenili faqtobrivi garemoebebi, maTi
samarTlebrivi Sefaseba da miuTiTa maTze (saqarTvelos sa-
moqalaqo saproceso kodeqsis, SemdegSi: sssk, 390.3 muxlis
`g~ qvepunqti).

8.3. saapelacio sasamarTlos ganmartebiT, pativisa da Rir-
sebis Semlaxavi cnobebis uaryofisa da moraluri zianis anaz-
Raurebis faqtobriv-samarTlebrivi safuZvlebi ar arse-
bobs.

8.4. sasamarTlos Sefasebis sagani iyo, mopasuxis mier gav-
rcelebuli informacia iyo Tu ara mosarCelis ssk-is me-18
muxliTa da `sityvisa da gamoxatvisa Tavisuflebis Sesaxeb~
saqarTvelos kanoniT dacul sferoSi imgvari Careva, rasac
samoqalaqo-samarTlebrivi pasuxismgeblobis dakisreba moh-
yveboda.

8.5. gansaxilvel SemTxvevaSi, udavo iyo, rom 2018 wlis 6
Tebervals da 2018 wlis 13 Tebervals gazeT `q-Si~ daibeWda
statia, romelSic mopasuxe saubrobs partniorTan mimdina-
re davis detalebze. partniorTan arsebuli garTulebuli
saqmiani urTierTobis aRwerisas mosarCeles moixseniebs Sem-
deg konteqstSi: `mamamisisTvis uxeSi formiT ar miTqvams,
rom Seni Svili virTxaa, magram Zalian koreqtuli formiT
mivaniSne amis Sesaxeb...~. `... TaRliTi g. C-as mama, m. C-a, aRniS-
nuli manqaniT gadaadgildeba-meTqi...~.

8.6. saapelacio palatam gaiziara pirveli instanciis sasa-
marTlos Sefaseba, rom gancxadebebSi miTiTebuli informa-
cia ar Seicavda konkretuli faqtebis mtkicebis pretenzi-
as, masSi asaxuli iyo mxolod mopasuxis azri (msjeloba,
Tvalsazrisi) da ara obieqturi garemoebebidan gamomdinare
faqtebis damtkicebis mcdeloba. Sesabamisad, gamoTqmis kon-
teqstis Sefasebis, Sinaarsisa da namdvili azris gaTvalis-
winebiT, mopasuxis gamonaTqvami azris gamoTqmad unda CaiT-
valos, anu Sexedulebad, SefasebiT msjelobad.

8.7. sasamarTlos ganmartebiT, miuxedavad imisa, rom mo-
pasuxis subieqturi Sefasebis gamomxatveli sadavo gamonaT-
qvamebi, Seuracxmyofeli, mtkivneuli, uaryofiTi emociisa
da garkveuli diskomfortis Semqmneli iyo mosarCelisaT-
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vis, dasaxelebuli motivaciiT, ciliswamebis gamo, samoqala-
qosamarTlebrivi pasuxismgeblobis dakisrebis faqtobriv-
samarTlebriv SesaZleblobas gamoricxavda.

9. apelantis sakasacio saCivari
9.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2020 wlis 10 martis ganCineba sakasacio wesiT ga-
asaCivra apelantma, gasaCivrebuli ganCinebis gauqmeba da axa-
li gadawyvetilebis miRebiT sarCelis dakmayofileba moiT-
xova.

9.2. kasatoris ganmartebiT saapelacio sasamarTlos gasa-
Civrebuli ganCinebiT sadavo gamonaTqvamebi arasworad Ca-
iTvala azris gamoTqmad da ara faqtad, romelic specialu-
ri kanonis mixedviT mopasuxis pasuxismgeblobis safuZveli
iyo.

9.3. kasatoris ganmartebiT, specialuri kanoniT gaTvalis-
winebuli mtkicebis tvirTi warmatebiT ikisra, vinaidan, na-
Teli iyo, rom gancxadeba gaavrcela mopasuxem, sadavo gamo-
naTqvamebi araswor informacias Seicavda, xolo, es gamonaT-
qvamebi zians ayenebda kasatoris pativs, Rirsebasa da saqmi-
an reputacias. amasTan, ziani saxeze iyo rogorc materialu-
ri, aseve moraluri saxiT.

10. sakasacio samarTalwarmoebis etapi
10.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 5 oqtombris ganCinebiT sakasacio sa-
Civari warmoebaSia miRebuli sssk-is 391-e muxlis mixedviT
dasaSvebobis winapirobebis Sesamowmeblad, xolo 2021 wlis
5 martis ganCinebiT sakasacio saCivari 391-e muxlis me-4 na-
wilis safuZvelze dasaSvebadaa cnobili

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, gasaCiv-

rebuli ganCinebis kanonierebis, sakasacio saCivris iuridi-
uli dasabuTebulobis Semowmebis Sedegad, miaCnia, rom sa-
kasacio ganacxadi ar unda dakmayofildes Semdegi argumen-
taciiT:

11. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu kanonis miTiTe-
bul darRvevas ara aqvs adgili, saapelacio sasamarTlos ga-
dawyvetilebas safuZvlad ar udevs kanonis darRveva da/an
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
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ar Seicavs Sesabamis dasabuTebas.
12. amave kodeqsis 407-e muxlis Tanaxmad, saapelacio sa-

samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). sasamarTlos miaCnia, rom gansaxilvel SemTxveva-
Si kasators dasabuTebuli pretenzia ar warmoudgenia.

13. mxareTa Soris davis sagania pativis, Rirsebisa da saq-
miani reputaciis Semlaxavi informaciis uaryofa. sakasacio
sasamarTlos Sesafasebelia, saapelacio sasamarTlos mier
dadgenili faqtobrivi garemoebebis safuZvelze, mopasuxis
mier gavrcelebuli informacia aris Tu ara mosarCelis ssk-
is me-18 muxliTa da specialuri kanoniT dacul sferoSi im-
gvari Careva, rasac samoqalaqosamarTlebrivi pasuxismgeb-
lobis dakisreba mohyveba.

14. zemoaRniSnuli specialuri samarTlebrivi mowesrige-
bis gaTvaliswinebiT, gansaxilvel davaSi, imis gadasawyve-
tad, mopasuxis gamonaTqvami Seicavs Tu ara cilismwameblur
gancxadebas, rac ssk-is 18.2. muxliT gaTvaliswinebuli pasu-
xismgeblobis safuZvelia, unda gairkves mopasuxis msjelo-
ba warmoadgens `azrs~ Tu `arsebiTad mcdar faqts~. saqar-
Tvelos uzenaesi sasamarTlos praqtikis Sesabamisad: `sit-
yva `azri~ farTod ganmartebisas gulisxmobs gansjas, damo-
kidebulebasa Tu Sefasebas, romlis siswore Tu mcdaroba
damokidebulia mTlianad individze, mis subieqtur damoki-
debulebaze. faqtebi ki, Cveulebriv, moklebulia subieqtur
damokidebulebas, igi obieqturi garemoebebidan gamomdina-
reobs, anu Cven gvaqvs imis SesaZlebloba, rom faqti Seva-
mowmoT da vnaxoT, is realurad arsebobda Tu ara. swored
amitom, faqtebis gadamowmeba da misi namdvilobasTan Sesa-
bamisobis dadgena SesaZlebelia. xSir SemTxvevaSi, azrebi da
faqtebi erTmaneTs mWidrod ukavSirdebian da maTi gamijvna
rTulia. es ganpirobebulia imiT, rom gamoTqmis orive forma
iSviaTad gvxvdeba sufTa saxiT. umTavresad, sWarbobs swo-
red iseTi gamonaTqvamebi, romlebSic Tavs iyris, rogorc Se-
fasebiTi, aseve faqtobrivi elementebi. azri xSirad eyrdno-
ba da exeba faqtebs, faqtebi ki, Tavis mxriv, azris safuZve-
lia, romelic adasturebs an uaryofs maT, amitomac xSirad
sakamaTo gamonaTqvamis, rogorc Sexedulebis an rogorc faq-
tis gadmocemis, kvalificirebis dros, SesaZlebelia gamoT-
qmis konteqstis mixedviT misi calkeuli nawilebis izoli-
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reba, magram es meTodi gamarTlebulia mxolod maSin, rode-
sac amiT ar ikargeba an ar yalbdeba gamonaTqvamis Sinaarsi
da namdvili azri. Tuki aseTi izolireba SeuZlebelia gamo-
naTqvamis Sinaarsis gayalbebis gareSe, maSin es gamonaTqvami
unda CaiTvalos mTlianad azris gamoTqmad, anu Sexedule-
bad, SefasebiT msjelobad da, Sesabamisad, mTlianad unda
iqnes Seyvanili ZiriTadi uflebiT dacul sferoSi~ (ix. susg
# as-1278-1298-2011, 20.02.2012 w.). azrisa da faqtis erTma-
neTTan mWidro kavSiris gamo, maTi gamijvna sakmaod rTulia,
amitom sadavo gamonaTqvamis swori kvalifikaciisaTvis un-
da Semowmdes misi Sinaarsi, gamoTqmis forma da gamoTqmis
konteqsti, ra faqtobrivi elementebisagan Sedgeba gamonaT-
qvami (ix. susg, #as-1477-1489-2011, 03.04.2012 w.). ciliswame-
bis makvalificirebeli erT-erTi mTavari niSania ganmcxadeb-
lis mier im faqtebis miTiTeba, romlebic realobasTan arc
ise Sorsaa, ufro konkretulia da ara zogadi xasiaTis, ufro
metad obieqturi Sinaarsisaa, vidre _ subieqturi, da, rac
mTavaria, misi dadastureba (damtkiceba) SesaZlebelia (ix.
susg, #as-179-172-2012, 01.10.2014 w.). gasaCivrebuli ganCine-
biT dadgenilia winamdebare ganCinebis 1-3 (3.1; ix. sadavo ga-
monaTqvami) punqtebSi miTiTebuli faqtobrivi garemoeba,
romlis samarTlebrivi Sefasebisas, saapelacio sasamarTlom
miiCnia, rom mopasuxis mier gavrcelebuli gancxadeba war-
moadgens faqts da ara mosazrebas, konkretul pirze da sa-
kiTxze miTiTebiT, rac dadasturda kidec aRniSnulTan da-
kavSirebiT wardgenili mtkicebulebiT. (ix. susg. #as-790-
739-2017, 17.01.2018).

15. specialuri kanoni, am normatiuli aqtis miznebisaT-
vis, Semdegnairad ganmartavs terminebs: `azri – SefasebiTi
msjeloba, Tvalsazrisi, komentari, agreTve nebismieri sa-
xiT iseTi Sexedulebis gamoxatvaa, romelic asaxavs romeli-
me pirovnebis, movlenis an sagnis mimarT damokidebulebas
da ar Seicavs dadasturebad an uaryofad faqts~ (pirveli
muxlis `b~ qvepunqti), xolo ciliswameba – arsebiTad mcda-
ri faqtis Semcveli da pirisTvis zianis mimyenebeli, misi sa-
xelis gamtexi gancxadebaa~ (dasaxelebuli kanonis pirveli
muxlis `e~ qvepunqti). pirs ekisreba samoqalaqo pasuxismgeb-
loba, Tu mosarCele sasamarTloSi daamtkicebs, rom mopa-
suxis gancxadeba Seicavs arsebiTad mcdar faqts uSualod
mosarCelis Sesaxeb da am gancxadebiT mosarCeles ziani mi-
adga.
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16. adamianis uflebaTa evropuli sasamarTlos preceden-
tuli gadawyvetilebebis mixedviT, mosazrebis (SefasebiTi
msjelobis) faqtebiT damtkiceba SeuZlebelia, amitom arc
is SeiZleba, rom vinmes am mosazrebis sisworis damtkiceba
daevalos. `SefasebiTi msjelobis simarTlis damtkiceba ga-
dauWreli amocanaa. faqtis arsi SeiZleba demonstrirebuli
iqnes, magram SefasebiTi msjelobis simarTle ar SeiZleba
mtkicebis sagani iyos. SefasebiTi msjelobis simarTlis dam-
tkicebis moTxovna warmoadgens ieriSis mitanas azris Tavi-
suflebaze~ (ix. sasamarTlos gadawyvetileba saqmeze `lin-
gensi avstriis winaaRmdeg~, 08.08.1986). im dros, rodesac Se-
saZlebelia faqtebis arsebobis demonstrireba, subieqtu-
ri Sefasebis WeSmaritebis damtkiceba SeuZlebelia. `subi-
eqturi Sefasebis WeSmaritebis damtkicebis moTxovna Seus-
rulebelia da es moTxovna arRvevs TviT azris Tavisufle-
bas. rodesac gamonaTqvami subieqtur Sefasebas uTanabrde-
ba, SezRudvis proporciuloba SeiZleba damokidebuli iyos
imaze, arsebobs Tu ara sakmarisi faqtobrivi safuZveli gan-
saxilveli gamonaTqvamisaTvis, vinaidan, subieqturi Sefa-
sebac ki, yovelgvari faqtobrivi safuZvliT gamyarebis ga-
reSe SeiZleba zedmeti iyos~ (ix. evropuli sasamarTlos ga-
dawyvetileba saqmeze `diCandi da sxvebi avstriis winaaR-
mdeg~, 2002w., aseve, susg #as-1052-1007-2014, 30.09.2015 w.)

17. precedentuli samarTlis Tanaxmad, erTmaneTisagan
unda gaimijnos gancxadebebi faqtebTan dakavSirebiT da Se-
fasebiTi msjeloba (`lingensi avstriis winaaRmdeg~, 1986 wlis
8 ivlisi, § 46, seria A, #10 da `oberSliki avstriis winaaR-
mdeg~, (#1), 1991 wlis 23 maisi, § 63, seria A, #204). faqtebis
arseboba SeiZleba dadasturdes, xolo, SefasebiTi msjelo-
bis WeSmaritebis damtkiceba SeuZlebelia. SefasebiTi msje-
lobis WeSmaritebis damtkicebis Sesaxeb moTxovnis Sesru-
leba SeuZlebelia da arRvevs Tavad gamoxatvis Tavisufle-
bas, rac warmoadgens me-10 muxliT daculi uflebis ZiriTad
nawils (ix. `de haesi da gijselsi belgiis winaaRmdeg~, 1997
wlis 24 Tebervali –, §42, angariSebi 1997-I).

18. sakasacio palata miiCnevs, rom mopasuxis mier gamoT-
qmuli sadavo gamonaTqvami _ `... mamamisisTvis uxeSi formiT
ar miTqvams, rom Seni Svili virTxaa, magram Zalian koreqtu-
li formiT mivaniSne amis Sesaxeb...~. `... TaRliTi g. C-as mama, m.
C-a, aRniSnuli manqaniT gadaadgildeba-meTqi...~ ar SeiZleba
Sefasdes rogorc faqti, aramed, mxareTa Soris arsebuli da-
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Zabuli urTierTobidan gamomdinare warmoadgens mopasuxis
subieqtur mosazrebas, SefasebiT msjelobas.

19. sakasacio sasamarTlo yuradRebas gaamaxvilebs im uda-
vo garemoebaze, rom mosarCele warmoadgens kerZo pirs (spe-
cialuri kanonis pirveli muxlis `k~ qvepunqti), Sesabamisad,
sityvis Tavisuflebis SezRudva unda eqceodes kanonis me-
13 muxlis farglebSi `pirs ekisreba samoqalaqosamarTleb-
rivi pasuxismgebloba kerZo piris ciliswamebisaTvis, Tu mo-
sarCele sasamarTloSi daamtkicebs, rom mopasuxis gancxa-
deba Seicavs arsebiTad mcdar faqts uSualod mosarCelis
Sesaxeb da am gancxadebiT mosarCeles ziani miadga~. moTxov-
nis damfuZnebeli normis Sinaarsis sworad gansazRvrisaT-
vis mxedvelobaSi unda iqnes miRebuli kanonSi gadmocemuli
`ciliswamebis~ cnebis definicia (ix. specialuri kanonis pir-
veli muxlis `e~ qvepunqti: ciliswameba – arsebiTad mcdari
faqtis Semcveli da pirisTvis zianis mimyenebeli, misi saxe-
lis gamtexi gancxadeba), `azrisa~ da `faqtis~ gamijvnis Tao-
baze. sakasacio sasamarTlo askvnis, rom dadasturebulad
miCneuli mopasuxis mier gavrcelebuli gancxadebebi erTob-
liobaSi ar warmoadgens kanonis me-13 muxliT daculi sfe-
roSi Carevas, romelic ar scdeba gamoxatvis Tavisuflebas,
ar laxavs piris evrokonvenciis me-8 muxlis pirveli punqtiT
dacul reputaciis uflebas, ar arRvevs mosarCelis dacul
uflebas da ar axdenda gavlenas mis pativsa da Rirsebaze,
rac difamaciuri sarCelis dakmayofilebaze uaris Tqmis sak-
marisi safuZvelia.

20. kasatoris mier gadaxdili saxelmwifo baJi darCeba sa-
xelmwifo biujetSi (sssk-is 55.2 muxli).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqosaproceso kodeqsis 408-e muxlis me-3 nawiliT, 410-
e muxliT da

d a a d g i n a:

1. g. C-as sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes, Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2020 wlis 10 martis ganCineba;
3. ganCineba sabolooa da ar saCivrdeba.
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sajaro piris ciliswameba

ganCineba
saqarTvelos saxeliT

#as-706-2020 21 aprili, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: pativis, Rirsebisa da saqmiani reputaciis
Semlaxav cnobebTan dakavSirebiT sasamarTlos mier dadge-
nili formiT cnobis gamoqveyneba sasamarTlos gadawyveti-
lebis Sesaxeb, moraluri zianis anazRaureba

aRwerilobiTi nawili:
1. 2007 wlis noemberSi e. g-i (SemdgomSi `mosarCele~, `kasa-

tori~ an `sakasacio saCivris avtori~) iyo saqarTvelos Sina-
gan saqmeTa saministros saxelmwifo saqveuwyebo dawesebu-
lebis saqarTvelos sasazRvro policiis ufrosis moadgile
_ sasazRvro politikis uzrunvelyofis departamentis di-
reqtori.

2. saqarTvelos prezidentis 2007 wlis 7 noembris #621
brZanebulebiT q. TbilisSi arsebuli ukiduresad gamwvave-
buli viTarebidan gamomdinare, qveyanaSi destabilizaciisa
da areulobis Tavidan acilebis mizniT, agreTve marTlwes-
rigis aRsadgenad saWiro RonisZiebaTa efeqturi ganxorci-
elebis mizniT, saqarTvelos mTel teritoriaze gamocxad-
da sagangebo mdgomareoba.

3. Sinagan saqmeTa saministros saqarTvelos sasazRvro po-
liciis swrafi reagirebis razmis meTauris 2007 wlis 7 noem-
bris #868 brZanebiT sagangebo mdgomareobis gamocxadebas-
Tan dakavSirebiT, saqarTvelos sasazRvro policiis ufro-
sis brZanebis safuZvelze specialuri davalebis Sesasruleb-
lad mivlinebuli swrafi reagirebis razmis 128 da saaviacio
razmis 22 mosamsaxure, agreTve razmis dislokaciis adgil-
ze myofi 23 mosamsaxure (sul 173) ayvanil iqna kvebis kmayo-
faze 7 noembris vaxSmidan. sasazRvro policiis sxvadasxva
qvedanayofebidan movlinebuli Semadgenloba ayvanili iqna
kvebis kmayofaze 7 noembris vaxSmidan. sasazRvro policiis
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sxvadasxva qvedanayofidan movlinebuli Semadgenloba ay-
vanil iqna kvebis kmayofaze 7 noembris vaxSmidan.

4. Sinagan saqmeTa saministros saqarTvelos sasazRvro po-
liciis ufrosis, general-leitenantis, b. b-Zis 2007 wlis 14
noembris #554 brZanebiT samsaxurebrivi movaleobebis ma-
Ral, profesionalur doneze SesrulebisaTvis fuladi pre-
miiT dajildovdnen sasazRvro policiis mosamsaxureebi,
aseve, maTze dakisrebuli movaleobebis keTilsindisierad
SesrulebisaTvis erTi Tvis xelfasis (Tanamdebobrivi da wo-
debrivi sargo, danamati, transferi) odenobiT dajildov-
dnen agreTve danarTi 1-8-iT gansazRvruli mosamsaxureebi.
amave brZanebiT, brZanebis Sesrulebaze kontroli daevala
saqarTvelos sasazRvro policiis ufrosis moadgiles, sa-
sazRvro politikis uzrunvelyofis departamentis direq-
tors. brZanebis danarTebi danamatis mimReb mosamsaxureTa
miTiTebiT, xelmowerilia e. g-is, rogorc sasazRvro poli-
ciis ufrosis moadgile _ sasazRvro politikis departamen-
tis direqtoris mier.

5. sasazRvro policiis ufrosis 2007 wlis 16 noembris
#561 brZanebiT cvlileba Sevida #554 brZanebaSi da brZane-
bis saTauri, Sesavali nawili da sarezolucio nawilis pirve-
li punqtis pirvel winadadebaSi sityvebi `fuladi premia~
Seicvala sityvebiT `specialuri danamatiT~, xolo danarTis
1-8 saTaurSi sityvebi `mosamsaxureebis dajildoebis sia~ Se-
icvala sityvebiT `mosamsaxureebis sia, visac uwesdebaT 2007
wlis noembris Tvis specialuri danamati~.

6. vadaze adre specialuri wodebis miniWebis Sesaxeb sa-
qarTvelos Sinagan saqmeTa ministris movaleobis Semsruleb-
lis, i. m-is 2007 wlis 21 noembris #9025p/S brZanebiT Sss sa-
xelmwifo saqveuwyebo dawesebuleba saqarTvelos sasaz-
Rvro policiis ufrosis moadgile _ sasazRvro politikis
uzrunvelyofis departamentis direqtors sasazRvro po-
liciis ufros leitenant e. s. asul g-s mieniWa vadaze adre
saSualo specialuri wodeba `sasazRvro policiis kapitani~.

7. internet sivrceSi gamoqveynda (gavrcelda) Sinagan saq-
meTa saministros saqarTvelos sasazRvro policiis ufro-
sis, general-leitenantis, b. b-Zis 2007 wlis 14 noembris #554
brZaneba TanamSromelTa premiiT dajildovebis, aseve saqar-
Tvelos Sinagan saqmeTa ministris movaleobis Semsruleblis,
i. m-is 2007 wlis 21 noembris #9025p/S brZaneba Sss saxelmwi-
fo saqveuwyebo dawesebuleba saqarTvelos sasazRvro po-
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liciis ufrosis moadgile-sasazRvro politikis uzrunvel-
yofis departamentis direqtoris, sasazRvro policiis uf-
ros leitenant e. g-isaTvis vadaze adre saSualo specialu-
ri wodebis `sasazRvro policiis kapitanis~ miniWebis Taoba-
ze.

8. 2014 wlis 30 dekembers gamarTul preskonferenciaze,
romelic gadaica satelevizio arxis, `imedis~ sainformacio
gamoSveba `qronikasa~ da pirveli arxis sainformacio gamoS-
veba `moambeSi~, aseve gamoqveynda eleqtronuli mediis sa-
SualebiT, arasamTavrobo organizacia `poziciis~ aRmasru-
lebelma direqtorma, g. a-ma (SemdgomSi `mopasuxe~ an `pirve-
li mopasuxe~) gaaJRera Semdegi gancxadebebi (sarCeliT sa-
davo winadadebebi):

1) `dokumentebiT 2007 wlis 7 noembris darbevaSi g-is Ta-
namonawileoba dasturdeba~;

2) `vinc 7 noembris aqciis monawileebi daarbia, maT e. g-ma
xelfasebi da premiebi gauormaga~;

3) `amis safuZvelze ki, 2007 wlis 24 noembers v. m-ma `kargi
saqmis SesrulebisaTvis~ droze adre daawinaura~.

9. 2015 wlis 3 Tebervals g. x-vam (SemdgomSi `mopasuxe~ an
`meore mopasuxe~) portal `kviras~ presklubSi gamarTul
preskonferenciaze gaaJRera Semdegi gancxadebebi (sarCe-
liT sadavo winadadebebi):

1) `g-i ki ar figurirebs, g-s evaleba [...] am sammarTvelos
mosamsaxureebis dajildoebaze kontroli da am fulis gana-
wileba. es aris specrazmi, romelmac dagvlewa Cven 7 noem-
bers~ (saubris dro 18.04-18.40);

2) ` [...] pirdapir kavSirSia im danaSaulTan, romelic m-ma
Caidina da amis gamo daawinaures da fuladi saxsrebiTac da-
ajildoves~ (saubris dro 18:46-18:58);

3) `es sul ar exeba arasamTavrobo organizaciebs, rogorc
eseTs saqarTveloSi da mec var am arasamTavrobo organiza-
ciebidan erTerTi da didi xania vmuSaob am sferoSi, magram
milionobiT grantebs ar viRebdi da pirdapir specrazmidan
ar gadavmxtarvar me imaSi, ra qvia arasamTavrobo organiza-
ciaSi~ (saubris dro 19:12-19:31).

10. 2010 wlis 21 dekembridan mosarCele aris aaip `saerTa-
Soriso gamWvirvaloba _ saqarTvelos~ aRmasrulebeli di-
reqtori.

11. sasarCelo moTxovna:
11.1. mosarCelem sarCeli aRZra sasamarTloSi mopasuxee-
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bis mimarT da moiTxova masTan dakavSirebiT mopasuxeebis mi-
er gavrcelebuli mosarCelis pativis, Rirsebisa da saqmiani
reputaciis Semlaxavi cnobebis (winamdebare ganCinebis me-
8-me-9 punqtebSi asaxuli gancxadebebis) uaryofa da dadge-
nili formiT cnobis gamoqveyneba sasamarTlos gadawyveti-
lebis Sesaxeb, aseve moraluri zianis saxiT TiToeuli mopa-
suxisTvis 30 TeTris dakisreba.

12. mopasuxeebis Sesagebeli:
12.1. mopasuxeebma wardgenili SesageblebiT sarCeli ar

cnes da ganmartes, rom maTi gamonaTqvamebi ar warmoadgens
ciliswamebas. mosarCelem gamonaTqvamebis calkeuli nawile-
bis izolirebiT citireba moaxdina ise, rom daikarga gamo-
naTqvamebis Sinaarsi, azri. aRniSnuliT ki igi cdilobs gamo-
naTqvamebis namdvili Sinaarsisa da azris gayalbebas, raTa
Seqmnas pativis, Rirsebisa da saqmiani reputaciis xelyofis
imitacia. mosarCele ver amtkicebs, rom mis Sesaxeb gavrce-
lebuli faqtebi mcdaria da ar Seesabameba sinamdviles. amas-
Tan, gancxadebebis nawili warmoadgens mopasuxeTa Sefase-
biT msjelobas, azrs, xolo `sityvisa da gamoxatvis Tavisuf-
lebis Sesaxeb~ saqarTvelos kanoniT (SemdgomSi `specialu-
ri kanoni~), azri daculia absoluturi privilegiiT, rac ga-
moricxavs samoqalaqosamarTlebriv pasuxismgeblobas.

13. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

13.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2018 wlis 30 noembris gadawyvetilebiT sarCeli ar
dakmayofilda.

14. saapelacio saCivris moTxovnebi:
14.1. saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mosarCelem, moiTxova gasaCivrebuli gadaw-
yvetilebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofileba.

15. saapelacio sasamarTlos ganCinebis sarezolucio
nawili da faqtobriv-samarTlebrivi dasabuTeba:

15.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 30 dekembris ganCinebiT mosarCelis
saapelacio saCivari ar dakmayofilda, ucvleli darCa gasa-
Civrebuli gadawyvetileba.

15.2. saapelacio sasamarTlom dadgenilad miiCnia winam-
debare ganCinebis 1-8 punqtebSi asaxuli faqtobrivi gare-
moebebi da miiCnia, rom pativisa da Rirsebis Semlaxavi cno-
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bebis uaryofisa da moraluri zianis anazRaurebis faqtob-
riv-samarTlebrivi safuZveli ar arsebobs.

15.3. sasamarTlom aRniSna, rom dadgenili faqtobrivi ga-
remoebebis safuZvelze, sasamarTlos Sesafasebelia, mopa-
suxeTa mier gavrcelebuli informacia aris Tu ara ssk-is me-
18 muxliTa da `sityvisa da gamoxatvis Sesaxeb~ saqarTvelos
kanoniT dacul sferoSi imgvari Careva, rasac samoqalaqosa-
marTlebrivi pasuxismgebloba mohyveba. amasTan, `sityvisa da
gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis me-
13 muxlis (pirs ekisreba samoqalaqosamarTlebrivi pasuxis-
mgebloba kerZo piris ciliswamebisaTvis, Tu mosarCele sa-
samarTloSi daamtkicebs, rom mopasuxis gancxadeba Seicavs
arsebiTad mcdar faqts uSualod mosarCelis Sesaxeb da am
gancxadebiT mosarCeles ziani miadga) asamoqmedeblad, au-
cilebelia dadgindes, rom mopasuxeTa gancxadebebi uSua-
lod mosarCelis Sesaxeb arsebiTad mcdar faqts Seicavs da
am gancxadebiT mosarCeles ziani miadga. amave dros, imis ga-
dasawyvetad, mopasuxeTa gamonaTqvami Seicavs, Tu ara ci-
lismwameblur gancxadebas, unda gairkves mopasuxeTa msje-
loba warmoadgens `azrs~ Tu `arsebiTad mcdar faqts~. maT
Soris gansxvavebis dadgenis aucilebloba ki ganpirobebu-
lia imiT, rom `azris Tavisufleba~ miCneulia kerZo sakiT-
xad, romelic gonebis sferos miekuTvneba da amdenad, igi
daculia absoluturi privilegiiT da sxva uflebebisagan
gansxvavebiT, ar SeiZleba daeqvemdebaros iseT formalo-
bebs, pirobebs, SezRudvebs an sanqciebs, romlebic gaTva-
liswinebulia kanoniT da aucilebelia sxvaTa reputaciis an
uflebaTa dacvisaTvis. azris sawinaaRmdegod ki, `faqtSi~
igulisxmeba namdvili, realuri an arsebuli garemoebebi da
sagnebi, romlebic eqvemdebareba mtkicebulebebiT dadas-
turebas da igi miekuTvneba relatiur (SefardebiT) ufle-
baTa kategorias.

15.4. saapelacio sasamarTlom udavod dadgenilad miiC-
nia, rom mopasuxeebma gancxadebebi gaakeTes mosarCelesTan
dakavSirebiT mimdinare sajaro ganxilvis farglebSi, rasac
gza gauxsna mediaSi gavrcelebulma informaciam, mosarCe-
lis, saqarTvelos Sinagan saqmeTa saministros saxelmwifo
saqveuwyebo dawesebulebis saqarTvelos sasazRvro poli-
ciis ufrosis moadgile _ sasazRvro politikis uzrunvel-
yofis departamentis direqtoris Sesaxeb. sasamarTlos mo-
sazrebiT, gamoTqmis konteqstis Sefasebis, Sinaarsisa da nam-
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dvili azris gaTvaliswinebiT, mopasuxeTa gamonaTqvami war-
moadgens azrs, SefasebiT msjelobas, damyarebuls sakmaris
faqtobriv safuZvelze, gamoTqmuls mosarCelis, rogorc sa-
qarTvelos Sinagan saqmeTa saministros (Sss saxelmwifo saq-
veuwyebo dawesebulebis saqarTvelos sasazRvro policiis
ufrosis moadgile _ sasazRvro politikis uzrunvelyofis
departamentis direqtori) _ yofili maRali Tanamdebobis
piris mimarT, romliskenac, mis mier dakavebuli Tanamdebo-
bisa da SesaZlo kanondarRvevis Cadenis Sesaxeb mediaSi gav-
rcelebuli informaciis Sedegad, mimarTuli iyo sazogado-
ebis namdvili da legitimuri interesi. amasTan, saapelacio
palatam miuTiTa, rom sadavo gancxadebebis gakeTebamde in-
ternet sivrceSi gamoqveynda (gavrcelda) da Semdgom moce-
mul saqmeSic iqna wardgenili Sinagan saqmeTa saministros
saqarTvelos sasazRvro policiis ufrosis, general-leite-
nantis, b. b-Zis 2007 wlis 14 noembris #554 brZaneba mosamsa-
xureebisaTvis 2007 wlis noembris Tvis specialuri danama-
tis gacemis Taobaze, aseve saqarTvelos Sinagan saqmeTa mi-
nistris movaleobis Semsruleblis, i. m-is 2007 wlis 21 noem-
bris #9025p/S brZaneba Sss saxelmwifo saqveuwyebo dawese-
buleba saqarTvelos sasazRvro policiis ufrosis moadgi-
le-sasazRvro politikis uzrunvelyofis departamentis di-
reqtoris, sasazRvro policiis ufros leitenant e. g-isaT-
vis vadaze adre saSualo specialuri wodebis `sasazRvro po-
liciis kapitani~-s miniWebis Taobaze. arsebuli faqtobrivi
garemoebebis gaTvaliswinebiT ki, saqmeSi warmodgenili mtki-
cebulebebi ar qmnida sakmaris safuZvels sarCelis dakma-
yofilebisTvis, miT ufro maSin, rodesac apelants (mosar-
Cele) sawinaaRmdegod raime gamomricxavi mtkicebuleba ar
warudgenia.

15.5. sasamarTlom miuTiTa `sityvisa da gamoxatvis Tavi-
suflebis Sesaxeb~ saqarTvelos kanonis me-7 muxlze, rome-
lic mtkicebis tvirTis gadanawilebis specialur wess ganam-
tkicebs da romlis Tanaxmad, mtkicebis tvirTi mTlianad mo-
sarCeles ekisreba, rac imas niSnavs, rom sasamarTloSi sar-
Celis wardgenisas mosarCelea valdebuli, amtkicos Semde-
gi: a) mopasuxem mis Sesaxeb gaavrcela sadavo gancxadeba; b)
sadavo gancxadeba ar Seesabameba sinamdviles, anu igi mcda-
ri faqtebis Semcvelia; g) gancxadebuli faqtis mcdaroba mo-
pasuxisaTvis winaswar iyo cnobili, an mopasuxem gamoiCina
aSkara da uxeSi daudevroba; d) sadavo gancxadeba zians aye-
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nebs mis pativs, Rirsebasa an/da saqmian reputacias.
15.6. saapelacio sasamarTlom miiCnia, rom mosarCelem mas-

ze kanoniT dakisrebuli mtkicebis tvirTis realizeba ver
moaxdina. Sesabamisad, `sityvisa da gamoxatvis Tavisufle-
bis Sesaxeb~ saqarTvelos kanonis me-13 muxlis gamosayeneb-
lad saWiro erT-erTi winapiroba _ arsebiTad mcdari faqtis
mopasuxeTa mier gavrceleba, romelic ciliswamebas gauTa-
nabrdeboda, ar dasturdeba, rac moTxovnis dakmayofile-
bas safuZvelSive gamoricxavs. amrigad, saapelacio sasamar-
Tlom daaskvna, rom saapelacio saCivarSi asaxuli msjeloba
ar qmnida gasaCivrebuli gadawyvetilebis gauqmebis faqtob-
riv-samarTlebriv safuZvels.

16. kasatoris moTxovna da sakasacio saCivris safuZ-
vlebi:

16.1. saapelacio sasamarTlos ganCinebaze sakasacio saCi-
vari waradgina mosarCelem, moiTxova gasaCivrebuli ganCi-
nebis gauqmeba da axali gadawyvetilebis miRebiT sarCelis
dakmayofileba Semdeg garemoebebze miTiTebiT:

16.1.1. saapelacio sasamarTlom udavo faqtobriv garemo-
ebad miiCnia da yuradRebis miRma datova apelantis miTiTe-
ba imis Sesaxeb, rom saqmeSi ar moipoveba arcerTi dokumen-
ti, romelic daadasturebda mopasuxeTa pozicias sadavo
gancxadebebis gakeTebamde Sss sasazRvro policiis ufro-
sisa da Sss ministris movaleobis Semsruleblis brZanebebis
internetsivrceSi xelmisawvdomobis Sesaxeb. sasamarTlom
aseve dadgenil faqtobriv garemoebebSi asaxa da saqmes da-
urTo dokumenti, romelsac ar aqvs saTanado iuridiuli Za-
la _ mas ar axlavs brZanebis gamocemaze uflebamosili piris
xelmowera (rac zogadi administraciuli kodeqsis 52-e-521-
e muxlebis gaTvaliswinebiT administraciul-samarTlebri-
vi aqtis mniSvnelovani rekvizitia). esaa Ss saministros sa-
qarTvelos sasazRvro policiis swrafi reagirebis razmis me-
Tauris 2007 wlis 7 noembris #868 brZaneba sagangebo mdgo-
mareobis gamocxadebasTan dakavSirebiT, romliTac saqar-
Tvelos sasazRvro policiis ufrosis brZanebis safuZvel-
ze specialuri davalebis Sesasruleblad mivlinebuli swra-
fi reagirebis razmis 128 da saaviacio razmis 22 mosamsaxure,
agreTve razmis dislokaciis adgilze myofi 23 mosamsaxure
(sul 173) ayvanil iqna kvebis kmayofaze 7 noembris vaxSmidan.
sasazRvro policiis sxvadasxva qvedanayofebidan movline-
buli Semadgenloba ayvanili iqna kvebis kmayofaze 7 noem-
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bris vaxSmidan.
16.1.2. sasamarTlom arasworad Seafasa sadavo gancxade-

bebi mopasuxeTa mier gamoTqmul azrad da ar gaiTvaliswina
`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos
kanonis pirveli muxlis `b~ punqtis Canaweri, romlis mixed-
viT, azri aris SefasebiTi msjeloba, Tvalsazrisi, komenta-
ri, agreTe nebismieri saxis iseTi Sexedebulebis gamoxatva,
romelic asaxavs romelime pirovnebis, movlenis an sagnis mi-
marT damokidebulebas da ar Seicavs dadasturebad an uar-
yofad faqts. mocemul SemTxvevaSi, mopasuxis gancxadeba _
`dokumentebiT 2007 wlis 7 noembris darbevaSi e. g-is Tana-
monawileoba dasturdeba~ _ mxolod da mxolod azris gamo-
xatva rom iyos (romelic asaxavs pirovnebis, movlenis an sag-
nis mimarT damokidebulebas), ar unda Seicavdes dadastu-
rebad an uaryofad faqtebs. aRniSnuli gancxadebisTvis ki
faqti SeiZleba iyos mosarCelis 2007 wlis 7 noembris aqciis
darbevaSi monawileoba da aRniSnulis dokumentebiT dadas-
turebadoba, rasac mocemul SemTxvevaSi adgili ar aqvs. e. g-
is aqciis darbevaSi monawileoba saqmis masalebiT dadastu-
rebuli ar aris. saqmis masalebiT aseve ar dasturdeba sada-
vo gancxadebebSi gaJRerebuli sxva faqtebic _ `vinc 7 noem-
bris aqciis monawileebi daarbia, maT e. g-ma xelfasebi da pre-
miebi gauormaga~; `amis safuZvelze ki 2007 wlis 24 noembers
v. m-ma `kargi saqmis SesrulebisTvis~ droze adre daawinau-
ra~. piriqiT, mopasuxeTa gancxadebebis usworoba dadastur-
da mowmeTa CvenebebiTa da saqmeze wardgenili mtkicebule-
bebiT.

16.1.3. gasaCivrebuli gadawyvetileba ewinaaRmdegeba
msgavsi kategoriis saqmeebze dadgenil praqtikas. saqmeze
#as-790-739-2017 sakasacio sasamarTlom aRniSna Semdegi:
`gansaxilvel SemTxvevaSi, mopasuxis mier gavrcelebul gan-
cxadebaSi miTiTebulia iseTi moqmedeba, romelic saqarTve-
los sisxlis samarTlis kanonmdeblobiT danaSauls warmo-
adgens. amdenad, aseTi saxis informaciis gavrcelebiT, Sesa-
bamisi mtkicebulebis wardgenis gareSe, udavod ilaxeba pi-
ris pativi, Rirseba da saqmiani reputacia, ramdenadac sazo-
gadoebaSi aseTi piri SesaZloa aRqmul iqnes, rogorc damna-
Save, rac misi sazogadoebrivi statusis diskreditacias ga-
moiwvevs~. mocemul SemTxvevaSi, rodesac saxezea mopasuxe-
Ta gancxadebaSi konkretuli danaSaulis Sesaxeb miTiTeba,
xolo gancxadebaSi miTiTebuli garemoebebi sxvadasxva sa-
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xis mtkicebulebebis Sesabamisad, ar dadasturda, sasamar-
Tlos msjeloba mocemulis azris kategoriad miCnevis Sesa-
xeb dausabuTebelia da ewinaaRmdegeba rogorc `sityvisa da
gamoxatvis Sesaxeb~ saqarTvelos kanons, aseve saerTo sasa-
marTloebisa da evropis adamianis uflebaTa sasamarTlos
mier dadgenil praqtikas.

17. sakasacio samarTalwarmoebis etapi:
17.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 31 ivlisis ganCinebiT mosarCelis sa-
kasacio saCivari miRebuli iqna warmoebaSi saqarTvelos sa-
moqalaqo saproceso kodeqsis 391-e muxlis mixedviT, dasaS-
vebobis Sesamowmeblad.

17.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2021 wlis 10 Tebervlis ganCinebiT mosarCelis
sakasacio saCivari miCneul iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, gasaCiv-

rebuli ganCinebis kanonierebis, sakasacio saCivris iuridi-
uli dasabuTebulobis Semowmebis Sedegad, miaCnia, rom mo-
pasuxis sakasacio ganacxadi ar unda dakmayofildes Semdegi
argumentaciiT:

18. winamdebare davaSi, rogorc kasatori miuTiTebs, mo-
pasuxeebis gancxadebebi Sedgeba arsebiTad mcdari faqte-
bis Semcveli da misTvis zianis mimyenebeli, misi reputaciis
Semlaxveli gamonaTqvamebisagan. Sesabamisad, igi warmoadgens
ciliswamebas.

19. sakasacio sasamarTlo kasatoris pretenziis Sefase-
bis mizniT, pirvel rigSi, miuTiTebs saqmis masalebiT dad-
genil Semdeg faqtobriv garemoebebze: sarCeliT Sedavebu-
lia pirveli mopasuxis mier 2014 wlis 30 dekembers gamar-
Tul preskonferenciaze gakeTebuli Semdegi gancxadebebi
(gancxadebebidan amonaridebi):

1) `dokumentebiT 2007 wlis 7 noembris darbevaSi g-is Ta-
namonawileoba dasturdeba~;

2) `vinc 7 noembris aqciis monawileebi daarbia, maT e. g-ma
xelfasebi da premiebi gauormaga~;

3) `amis safuZvelze ki, 2007 wlis 24 noembers v. m-ma `kargi
saqmis SesrulebisaTvis~ droze adre daawinaura~.

aseve, meore mopasuxis mier 2015 wlis 3 Tebervals por-
tal `kviras~ presklubSi gamarTul preskonferenciaze gaJ-
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Rerebuli Semdegi gancxadebebi:
1) `g-i ki ar figurirebs, g-s evaleba [...] am sammarTvelos

mosamsaxureebis dajildoebaze kontroli da am fulis gana-
wileba. es aris specrazmi, romelmac dagvlewa Cven 7 noem-
bers~ (saubris dro 18.04-18.40);

2) ` [...] pirdapir kavSirSia im danaSaulTan, romelic m-ma
Caidina da amis gamo daawinaures da fuladi saxsrebiTac da-
ajildoves~ (saubris dro 18:46-18:58);

3) `es sul ar exeba arasamTavrobo organizaciebs, rogorc
eseTs saqarTveloSi da mec var am arasamTavrobo organiza-
ciebidan erTerTi da didi xania vmuSaob am sferoSi, magram
milionobiT grantebs ar viRebdi da pirdapir specrazmidan
ar gadavmxtarvar me imaSi, ra qvia arasamTavrobo organiza-
ciaSi~ (saubris dro 19:12-19:31).

20. zemoaRniSnuli gancxadebebis Sinaarsidan gamomdina-
re, mniSvnelovania, sworad Sefasdes, aris Tu ara es gancxa-
debebi ciliswameba da, dadebiTi pasuxis SemTxvevaSi, Sei-
laxa Tu ara mosarCelis kanoniT daculi uflebebi.

21. gancxadebebis Sinaarsis Sefasebamde, sakasacio sasa-
marTlo upasuxebs kasatoris pretenzias imis Sesaxeb, rom
qveda instanciis sasamarTloebma mtkicebulebad arasworad
miiCnies mopasuxeTa mier wardgenili dokumenti, romelSic
asaxuli iyo informacia 2007 wlis 7 noembris aqciaze specia-
luri davalebis Sesasruleblad sasazRvro policiis mosam-
saxureTa mivlinebis Sesaxeb. sakasacio saCivris avtoris mo-
sazrebiT, vinaidan aRniSnul dokuments ar axlavs brZane-
bis gamocemaze uflebamosili piris xelmowera, mas ar aqvs
saTanado iuridiuli Zala. aRniSnulis sapirispirod, sasa-
marTlo miuTiTebs sadavo brZanebis (Sinagan saqmeTa sami-
nistros saqarTvelos sasazRvro policiis swrafi reagire-
bis razmis meTauris 2007 wlis 7 noembris #868 brZanebis)
meore gverdze, sadac ganTavsebulia dokumentze xelmom-
weri piris, swrafi reagirebis razmis meTauris xelmowera
daStrixuli saxiT. aRsaniSnavia, rom dokumentSi daStrixu-
lia aseve razmis meTauris moadgilisa da sxva mosamsaxure-
Ta saxelebi da gvarebic. sasamarTlo yuradRebas amaxvilebs
im faqtzec, rom miTiTebuli brZaneba danarTiT mopasuxee-
bis mier mopovebulia oficialuri werilis safuZvelze Ss
saministros Sesabamisi struqturidan da informaciis gam-
cemma organom swored am saxiT (daStrixuli) gaxada SesaZ-
lebeli misi adresatisTvis (mopasuxeebi) gadacema. mosarCe-
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les ki, sssk 102-e muxlis Sesabamisad, arcerTi instanciis
sasamarTlosTvis ar warudgenia aRniSnul brZanebaSi miTi-
Tebuli faqtebis (garemoebebis) gamabaTilebeli raime mtki-
cebuleba, rac safuZvels aclis mis mtkicebas mxolod ze-
moaRniSnuli motiviT dokumentis ararelevantur mtkice-
bulebad miCnevis Sesaxeb.

22. rac Seexeba Tavad sadavo gancxadebebs, sakasacio sa-
samarTlo ver gaiziarebs kasatoris mosazrebas imis Sesaxeb,
rom saqmeSi arsebuli mtkicebulebebiT ar dasturdeba mo-
pasuxeTa mier gakeTebuli gancxadebebis marTebuloba (sis-
wore), ris gamoc ar SeiZleba aRniSnuli gancxadebebi Sefas-
des azris gamoxatvad.

23. gamomdinare iqidan, rom, mocemul SemTxvevaSi, mxare-
Ta Soris davis sagania pativis, Rirsebisa da saqmiani repu-
taciis Semlaxavi informaciis uaryofa, sakasacio sasamar-
Tlos Sesafasebelia, saapelacio sasamarTlos mier dadge-
nili faqtobrivi garemoebebis safuZvelze, mopasuxeTa mi-
er gavrcelebuli informacia aris Tu ara mosarCelis ssk-is
me-18 muxliTa da specialuri kanoniT dacul sferoSi imgva-
ri Careva, rasac samoqalaqosamarTlebrivi pasuxismgeblo-
bis dakisreba mohyveba.

24. zemoaRniSnuli specialuri samarTlebrivi mowesrige-
bis gaTvaliswinebiT, gansaxilvel davaSi, imis gadasawyve-
tad, mopasuxeTa gamonaTqvami Seicavs Tu ara cilismwameb-
lur gancxadebas (rac ssk-is 18.2. muxliT gaTvaliswinebuli
pasuxismgeblobis safuZvelia) unda gairkves mopasuxeTa
msjeloba warmoadgens `azrs~ Tu `arsebiTad mcdar faqts~.
sakasacio palatis araerT ganCinebasa Tu gadawyvetilebaSi,
difamaciis sarCelebis ganxilvisas, wamoWrilia azrisa da
faqtis mcnebis gamijvnis problema. Sedegad, sasamarTlo
praqtikaSi ganisazRvra maTi gamijvnis standarti.

25. saqarTvelos uzenaesi sasamarTlos praqtikis Sesaba-
misad: `sityva `azri~ farTod ganmartebisas gulisxmobs gan-
sjas, damokidebulebasa Tu Sefasebas, romlis siswore Tu
mcdaroba damokidebulia mTlianad individze, mis subieq-
tur damokidebulebaze. faqtebi ki, Cveulebriv, moklebu-
lia subieqtur damokidebulebas, igi obieqturi garemoebe-
bidan gamomdinareobs, anu Cven gvaqvs imis SesaZlebloba, rom
faqti SevamowmoT da vnaxoT, is realurad arsebobda Tu ara.
swored amitom, faqtebis gadamowmeba da misi namdvilobas-
Tan Sesabamisobis dadgena SesaZlebelia. xSir SemTxvevaSi,
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azrebi da faqtebi erTmaneTs mWidrod ukavSirdebian da ma-
Ti gamijvna rTulia. es ganpirobebulia imiT, rom gamoTqmis
orive forma iSviaTad gvxvdeba sufTa saxiT. umTavresad,
sWarbobs swored iseTi gamonaTqvamebi, romlebSic Tavs iy-
ris, rogorc SefasebiTi, aseve faqtobrivi elementebi. azri
xSirad eyrdnoba da exeba faqtebs, faqtebi ki, Tavis mxriv,
azris safuZvelia, romelic adasturebs an uaryofs maT, ami-
tomac xSirad sakamaTo gamonaTqvamis, rogorc Sexedulebis
an rogorc faqtis gadmocemis, kvalificirebis dros, SesaZ-
lebelia gamoTqmis konteqstis mixedviT misi calkeuli na-
wilebis izolireba, magram es meTodi gamarTlebulia mxo-
lod maSin, rodesac amiT ar ikargeba an ar yalibdeba gamo-
naTqvamis Sinaarsi da namdvili azri. Tuki aseTi izolireba
SeuZlebelia gamonaTqvamis Sinaarsis gayalbebis gareSe, ma-
Sin es gamonaTqvami unda CaiTvalos mTlianad azris gamoT-
qmad, anu Sexedulebad, SefasebiT msjelobad da, Sesabami-
sad, mTlianad unda iqnes Seyvanili ZiriTadi uflebiT da-
cul sferoSi~ (ix. susg #as-1278-1298-2011, 20.02.2012 w.). az-
risa da faqtis erTmaneTTan mWidro kavSiris gamo, maTi ga-
mijvna sakmaod rTulia, amitom sadavo gamonaTqvamis swori
kvalifikaciisaTvis unda Semowmdes misi Sinaarsi, gamoTqmis
forma da gamoTqmis konteqsti, ra faqtobrivi elementebi-
sagan Sedgeba gamonaTqvami (ix. susg saqme #as-569-540-2014,
11.03.2016; saqme #as-1477-1489-2011, 03.04.2012 w.).

26. erT-erT saqmeze uzenaesma sasamarTlom ganmarta Sem-
degi: ciliswamebis makvalificirebeli erT-erTi mTavari ni-
Sania ganmcxadeblis mier im faqtebis miTiTeba, romlebic re-
alobasTan arc ise Sorsaa, ufro konkretulia da ara zogadi
xasiaTis, ufro metad obieqturi Sinaarsisaa, vidre _ subi-
eqturi, da, rac mTavaria, misi dadastureba (damtkiceba) Se-
saZlebelia (ix. susg saqme #as-179-172-2012, 01.10.2014 w.).

27. adamianis uflebaTa evropuli sasamarTlos mier miRe-
bulia araerTi prececedentuli gadawyvetileba, sadac mi-
moxilulia sityvisa da gamoxatvis TavisuflebasTan dakav-
Sirebuli problemebi.

28. strasburgis sasamarTlos ganmartebiT, imisaTvis, rom
faqtobrivi braldeba SefasebiTi msjelobisagan gaimijnos,
aucilebelia saqmis garemoebebisa da gancxadebis zogadi to-
nis analizi, imis mxedvelobaSi miRebiT (Brasilier v. France, no.
71343/01, 11 April 2006, § 37), rom gamonaTqvamebi sajaro intere-
sis sakiTxze, SesaZlebelia, swored aRniSnul safuZvelze
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(swored aRniSnulis gamo), ufro SefasebiT msjelobas war-
moadgendes, vidre faqtis Sesaxeb gancxadebas (Paturel v. France,
no. 54968/00, 22 December 2005, § 37).

29. erT-erT saqmeze evropulma sasamarTlom aRniSna, rom
mosazrebis (SefasebiTi msjelobis) faqtebiT damtkiceba Se-
uZlebelia, amitom arc is SeiZleba, rom vinmes am mosazrebis
sisworis damtkiceba daevalos. SefasebiTi msjelobis simar-
Tlis damtkiceba gadauWreli amocanaa. faqtis arsi SeiZle-
ba demonstrirebul iqnes, magram SefasebiTi msjelobis si-
marTle ar SeiZleba mtkicebis sagani iyos. SefasebiTi msje-
lobis simarTlis damtkicebis moTxovna warmoadgens ieri-
Sis mitanas azris Tavisuflebaze (`lingensi avstriis wina-
aRmdeg~).

30. sxva saqmeze adamianis uflebaTa sasamarTlom aRniS-
na, rom im dros, rodesac SesaZlebelia faqtebis arsebobis
demonstrireba, subieqturi Sefasebis WeSmaritebis damtki-
ceba SeuZlebelia. subieqturi Sefasebis WeSmaritebis dam-
tkicebis moTxovna Seusrulebelia da es moTxovna arRvevs
TviT azris Tavisuflebas. rodesac gamonaTqvami subieqtur
Sefasebas uTanabrdeba, SezRudvis proporciuloba SeiZle-
ba damokidebuli iyos imaze, arsebobs Tu ara sakmarisi faq-
tobrivi safuZveli gansaxilveli gamonaTqvamisaTvis, vinai-
dan subieqturi Sefasebac ki, yovelgvari faqtobrivi safuZ-
vliT gamyarebis gareSe SeiZleba, zedmeti iyos (`diCandi da
sxvebi avstriis winaaRmdeg~).

31. mocemul SemTxvevaSi, gansaxilveli sakiTxis Sefase-
baze mniSvnelovan gavlenas axdens saapelacio sasamarTlos
mier dadgenili Semdegi faqtobrivi garemoebebi:

1) 2007 wlis noemberSi (maSin, rodesac Catarda 7 noembris
sayovelTaod cnobili aqcia da romlis darbevis Sesaxebac
saubroben mopasuxeebi TavianT gancxadebebSi) mosarCele
iyo saqarTvelos Sinagan saqmeTa saministros saxelmwifo
saqveuwyebo dawesebulebis saqarTvelos sasazRvro poli-
ciis ufrosis moadgile _ sasazRvro politikis uzrunvel-
yofis departamentis direqtori;

2) 2007 wlis 7 noembers Sinagan saqmeTa saministros saqar-
Tvelos sasazRvro policiis swrafi reagirebis razmis meTa-
uris mier gamoica #868 brZaneba 7 noembris aqciaze specia-
luri davalebis Sesasruleblad sasazRvro policiis mosam-
saxureTa mivlinebis Sesaxeb;

3) 2007 wlis 7 noembris aqciis Semdgom, 2017 wlis 14 no-
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embers Sinagan saqmeTa saministros saqarTvelos sasazRvro
policiis ufrosis, general-leitenantis, b. b-Zis #554 brZa-
nebiT samsaxurebrivi movaleobebis maRal, profesionalur
doneze SesrulebisaTvis fuladi premiiT dajildovdnen sa-
sazRvro policiis mosamsaxureebi, aseve, maTze dakisrebu-
li movaleobebis keTilsindisierad SesrulebisaTvis erTi
Tvis xelfasis (Tanamdebobrivi da wodebrivi sargo, danama-
ti, transferi) odenobiT dajildovdnen agreTve danarTi
1-8-iT gansazRvruli mosamsaxureebi da amave brZanebiT,
brZanebis Sesrulebaze kontroli daevala mosarCeles _ sa-
qarTvelos sasazRvro policiis ufrosis moadgiles, sasaz-
Rvro politikis uzrunvelyofis departamentis direqtors;

4) saqarTvelos Sinagan saqmeTa ministris movaleobis Sem-
sruleblis, i. m-is 2007 wlis 21 noembris #9025p/S brZanebiT
Sss saxelmwifo saqveuwyebo dawesebuleba saqarTvelos sa-
sazRvro policiis ufrosis moadgile _ sasazRvro politi-
kis uzrunvelyofis departamentis direqtors sasazRvro
policiis ufros leitenant e. s. asul g-s (mosarCeles) mieni-
Wa vadaze adre saSualo specialuri wodeba `sasazRvro po-
liciis kapitani~.

32. zemoaRniSnuli udavod dadgenili faqtobrivi gare-
moebebis urTierTSejerebisa da im garemoebis mxedveloba-
Si miRebiT, rom mopasuxeebi sadavo gancxadebebis gakeTebi-
sas eyrdnobodnen swored am dokumentebs da miuTiTebdnen
maTze, sakasacio sasamarTlo miiCnevs, rom sadavo gamonaT-
qvamebi mTlianobaSi unda CaiTvalos azris gamoTqmad, anu
Sexedulebad, SefasebiT msjelobad da ara faqtebis Semcvel
gancxadebad, radgan isini umTavresad gamoxatavs da efuZ-
neba saqmeSi mtkicebulebis saxiT wardgenil da sajaro siv-
rceSi mopovebad mtkicebulebaTa Sinaarsis mopasuxiseul
aRqmas da ara faqtebis konstatacias (Sdr. ix. susg saqme #as-
1152-2020 17 marti, 2021 weli).

33. ufro konkretulad rom vTqvaT, Tavad gancxadebebis
konteqsti da maTSi asaxuli sityvebi _ `dokumentebiT das-
turdeba~ miuTiTebs masze, rom gancxadebebis avtorebi sa-
kuTar azrs amyareben arasadavo da dadasturebad faqtebs.
swored zemoT miTiTebul mtkicebulebebze (2007 wlis 7 no-
embris aqciis darbevis droisTvis mosarCeles ekava saqar-
Tvelos Sinagan saqmeTa saministros saxelmwifo saqveuwye-
bo dawesebulebis saqarTvelos sasazRvro policiis ufro-
sis moadgilis _ sasazRvro politikis uzrunvelyofis de-
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partamentis direqtoris Tanamdeboba; aqciaze specialur
davalebaTa Sesasruleblad mivlinebuli iqnen sasazRvro
policiis mosamsaxureebi; aqciis darbevidan maleve, 2007
wlis 14 noembers sasazRvro policiis ufrosma samsaxureb-
rivi movaleobebis maRal, profesionalur doneze Sesrule-
bisaTvis fuladi premiiT daajildova sasazRvro policiis
mosamsaxureebi da aRniSnuli brZanebis Sesrulebaze kon-
troli daevala mosarCeles (rogorc saqarTvelos sasazRvro
policiis ufrosis moadgiles (sasazRvro politikis uzrun-
velyofis departamentis direqtors); am brZanebis gamoce-
midan ramdenime dReSi ki, 2007 wlis 21 noembris #9025p/S
brZanebiT mosarCeles mieniWa vadaze adre saSualo specia-
luri wodeba ̀ sasazRvro policiis kapitani~) dayrdnobiT da-
askvnes maT, rom aqciis darbevaSi monawileobisTvis mosar-
Celem xelfasebi da premiebi gaanawila policiis TanamSrom-
lebze, xolo `am saqmis kargad SesrulebisTvis~ Sinagan saq-
meTa ministrma igi droze adre daajildova specialuri wo-
debis miniWebiT.

34. sasamarTlo ver gaiziarebs kasatoris mosazrebas imis
Sesaxeb, rom winamdebare saqmeze saapelacio sasamarTlos
mier miRebuli ganCineba ewinaaRmdegeba uzenaesi sasamar-
Tlos mier myarad dadgenil praqtikas, romlis mixedviTac,
Tu mopasuxis mier gancxadebaSi miTiTebulia iseTi moqme-
deba, romelic saqarTvelos sisxlis samarTlis kanonmdeb-
lobiT danaSauls warmoadgens, Sesabamisi mtkicebulebebis
wardgenis gareSe, aRniSnuli udavod laxavs piris pativs,
Rirsebasa da saqmian reputacias. kasatoris mosazrebiT, ro-
desac saxezea mopasuxeTa miTiTeba konkretul danaSaulSi
(7 noembris aqciis darbevaSi) mosarCelis monawileobaze, am
saxis gancxadeba ver miekuTvneba azris kategorias da miCne-
ul unda iqnes ciliswamebad.

35. sakasacio palata aRniSnavs, rom mopasuxeTa gancxade-
bebi, razec mosarCele miuTiTebs _ `dokumentebiT ki 2007
wlis 7 noembris darbevebSi g-is Tanamonawileoba dastur-
deba, anu vinc 7 noembers aqciis monawileebi daarbia, maT e.
g-ma xelfasebi da premiebi gauormaga~; `g-i ki ar figurirebs,
g-s evaleba am sammarTvelos mosamsaxureebis dajildoveba-
ze kontroli da am fulis ganawileba. es aris specrazmi, ro-
melmac dagvlewa Cvens 7 noembers~; `... pirdapir kavSirSia im
danaSaulTan, romelic m-ma Caidina da amis gamo daawinaures
da fuladi saxsrebiTac daajildoves~ _ Seicavs ara miTiTe-
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bas aqciis darbevaSi mosarCelis uSualo monawileobis Sesa-
xeb, aramed warmoadgens subieqtur Sexedulebas da mimar-
Tulia zogadad im pirTa mimarT, vinc daarbia 7 noembris aq-
cia. aRniSnuli ki gamoricxavs zemoaRniSnuli gancxadebe-
bis ciliswamebad Sefasebas. amasTan, rogorc zemoT ukve
aRiniSna, ciliswamebis makvalificirebeli erT-erTi mTava-
ri niSania ganmcxadeblis mier im faqtebis miTiTeba, romle-
bic realobasTan arc ise Sorsaa, ufro konkretulia da ara
zogadi xasiaTis, ufro metad obieqturi Sinaarsisaa, vidre
_ subieqturi, da, rac mTavaria, misi dadastureba (damtki-
ceba) SesaZlebelia (ix. susg saqme #as-179-172-2012, 01.10.2014
w.).

36. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata srulad iziarebs qvemdgomi instanciis sasamarTlo-
ebis msjelobas mopasuxeTa gamonaTqvamebis erTobliv kon-
teqstSi Sefasebis Sedegad azrobriv kategoriad aRqmasTan
dakavSirebiT da kidev erTxel usvams xazs, rom aRniSnuli
daskvna gamomdinareobs sajaro sivrceSi gavrcelebuli da
saqmeSi daculi mtkicebulebebiT. Sesabamisad, saxezea ara
pirisTvis zianis mimyenebeli, misi saxelis gamtexi arsebi-
Tad mcdari faqtis Semcveli gancxadeba, aramed azri, rome-
lic ukavSirdeba sajaro sivrceSi mopovebad mtkicebuleba-
Ta Sinaarsis mopasuxiseul aRqmas.

37. saqarTvelos konstituciis me-17 muxlis 1-li punqtis
mixedviT, azrisa da misi gamoxatvis Tavisufleba daculia.
dauSvebelia adamianis devna azrisa da misi gamoxatvis gamo.
amave muxlis me-5 punqtis Tanaxmad, am uflebis SezRudva
dasaSvebia mxolod kanonis Sesabamisad, demokratiul sazo-
gadoebaSi aucilebeli saxelmwifo an sazogadoebrivi usaf-
rTxoebis an teritoriuli mTlianobis uzrunvelsayofad,
sxvaTa uflebebis dasacavad, konfidencialurad aRiarebu-
li informaciis gamJRavnebis Tavidan asacileblad an sasa-
marTlos damoukideblobisa da miukerZoeblobis uzrunvel-
sayofad.

38. mocemul SemTxvevaSi, sadavo gancxadebebi srulad
Tavsdeba `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ sa-
qarTvelos kanonis pirveli muxlis `b~ qvepunqtSi mocemu-
li ̀ azris~ definiciaSi, romelic daculia ̀ absoluturi pri-
vilegiiT~ (specialuri kanonis 4.1 muxli), rac kanoniT gaT-
valiswinebuli pasuxismgeblobisagan piris sruli da upiro-
bo gaTavisuflebis safuZvelia (specialuri kanonis 1-li mux-
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lis `f~ qvepunqti).
39. saqarTvelos samoqalaqo saproceso kodeqsis 410-e

muxlis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs
sakasacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara
aqvs adgili; b) saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; g) saapelacio sasamar-
Tlos gadawyvetileba arsebiTad sworia, miuxedavad imisa,
rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

40. amave kodeqsis 407-e muxlis Tanaxmad, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). sasamarTlos miaCnia, rom gansaxilvel SemTxveva-
Si kasators dasabuTebuli pretenzia ar warmoudgenia.

41. zemoT miTiTebuli msjelobebisa da ganmartebebis
gaTvaliswinebiT, sakasacio palata askvnis, rom vinaidan sa-
davo gancxadebebiT adgili ar hqonia kasatoris ciliswame-
bas, qveda instanciis sasamarTloebma marTebulad ar daak-
mayofiles wardgenili sarCeli, saapelacio sasamarTlos ga-
saCivrebuli ganCineba arsebiTad sworia, rac gasaCivrebuli
ganCinebis ZalaSi datovebisa da sakasacio saCivris dakmayo-
filebaze uaris Tqmis faqtobriv-samarTlebrivi safuZvelia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 410-
e muxliT da

d a a d g i n a:

1. e. g-is sakasacio saCivari ar dakmayofildes;
2. ucvleli darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2019 wlis 30 dekembris ganCineba;
3. ganCineba sabolooa da ar saCivrdeba.
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sajaro piris ciliswameba

ganCineba
saqarTvelos saxeliT

#as-237-2022 16 dekemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: a. wulaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
g. miqautaZe

davis sagani: pativis, Rirsebisa da saqmiani reputaciis
Semlaxveli cnobebis uaryofa

aRwerilobiTi nawili:
1. i. g-Zem sarCeliT mimarTa Tbilisis saqalaqo sasamar-

Tlos samoqalaqo saqmeTa kolegias, mopasuxeebis _ l. t-isa
da a(a)ip `Jurnalistebi momavlisaTvis _ samxreT-aRmosav-
leT evropuli TanamSromlobis iniciativis~ mimarT da mo-
iTxova misi pativis, Rirsebisa da saqmiani reputaciis Sem-
laxav informaciasTan (`interpolma SeaCera Zebna qarTveli
sazogadoebis nomer pirvel mterze~; `i. g-Zes brali edebo-
da 1995 wlis 29 agvistos saqarTvelos imJamindel preziden-
tze e. S-ze ganxorcielebuli teroristuli Tavdasxmis or-
ganizebaSi, sasamarTlom ganaCeni 1997 wlis aprilSi gamoita-
na, mas 17 wliT patimroba miesaja~) dakavSirebiT sasamarTlo
gadawyvetilebis Sesaxeb mopasuxeebisTvis cnobis gamoqvey-
nebis davaleba.

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 7 Tebervlis gadawyvetilebiT i. g-Zis sar-
Celi ar dakmayofilda.

3. pirveli instanciis sasamarTlom saqmeze dadgeni-
lad miiCnia Semdegi faqtobrivi garemoebebi:

3.1. `Jurnalistebi momavlisTvis _ samxreT-aRmosavleT
evropuli TanamSromlobis iniciativa~ aris saqarTveloSi
dafuZnebuli arasamewarmeo iuridiuli piri, romelic re-
gistrirebulia 2009 wlis 19 agvistodan da mis xelmZRvane-
lobasa da warmomadgenlobaze uflebamosil pirs warmoad-
gens l. t-i. organizaciis miznebs warmoadgens sainformacio
saagentos Seqmna da saagentos meSveobiT informaciis mopo-
veba-gavrceleba, mediis saSualebebis (beWduri, eleqtro-
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nuli) dafuZneba da funqcionireba, saqarTveloSi Jurnalis-
tis profesiis ganviTarebisTvis xelSewyoba, saqarTveloSi
Tavisufali mediis ganviTarebisTvis xelSewyoba;

3.2. sainformacio portali `DEMOCRACY & FREEDOM
WATCH~ (www.dfwatch.net) warmoadgens a(a)ip `Jurnalistebi mo-
mavlisTvis _ samxreT-aRmosavleT evropuli TanamSromlo-
bis iniciativis~ dafuZnebul sainformacio saSualebas;

3.3. veb-gverdze aRniSnulia, rom `demoqrasi end fridom
voC~ (DEMOCRACY & FREEDOM WATCH) aris demokratiisa da
Tavisuflebis sakiTxebze momuSave, damoukidebeli, axali
ambebis saagento saqarTveloSi. mis statiebs aqveynebs sa-
qarTveloSi registrirebuli arasamTavrobo organizacia
`Jurnalistebi momavlisTvis~, ̀ Ria sazogadoebisa~ da ̀ frid-
rix ebertis fondis~ mxardaWeriT;

3.4. saiti gaSvebulia 2011 wlidan. saagentos mTavari re-
daqtoria l. t-i;

3.5. 1995 wels mosarCele i. g-Ze iyo saqarTvelos uSiSroe-
bis ministri;

3.6. 2016 wlis 23 ivliss sainformacio portalis _ ̀ DEMOC-
RACY & FREEDOM WATCH~ meSveobiT, gamoqveynda statia, rom-
lis inglisuri versia dasaTaurebuli iyo Semdegi teqstiT:
`interpolma SeaCera Zebna qarTuli sazogadoebis nomer pir-
vel mterze~; statiaSi aRniSnulia, rom `i. g-Zes brali ede-
boda 1995 wlis 29 agvistos saqarTvelos imJamindel prezi-
dentze, e. S-ze ganxorcielebuli teroristuli Tavdasxmis
organizebaSi, sasamarTlom ganaCeni 1997 wlis aprilSi gamo-
itana, mas 17 wliT patimroba miesaja~. igive statia qarTul
enaze dasaTaurebuli iyo Semdegnairad: `i. g-Ze ambobs, rom
saqarTveloSi Camosvlas gegmavs~;

3.7. `nasamarTlobis Sesaxeb~ ssip saqarTvelos Sinagan saq-
meTa saministros momsaxurebis saagentos 2016 wlis 21 de-
kembris cnobis Tanaxmad, saqarTvelos Sinagan saqmeTa sami-
nistros sainformacio-analitikuri departamentis sain-
formacio centris monacemebiT, moqalaqe i. p. Ze g-Ze ar aris
nasamarTlevi; 1995 wlis 20 oqtombridan iZebneba krimina-
luri policiis mier.

4. zemoaRniSnuli faqtobrivi garemoebebis Sefasebisas,
saqalaqo sasamarTlom miuTiTa saqarTvelos konstituciis
(sadavo periodSi moqmedi redaqciis) me-17, me-19, 24-e mux-
lebze, adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis me-10 muxlze, samoqalaqo da politikur uf-
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lebaTa saerTaSoriso paqtis me-19 muxlze, saqarTvelos sa-
moqalaqo kodeqsis me-18 muxlze, `sityvisa da gamoxatvis Ta-
visuflebis Sesaxeb~ saqarTvelos kanonis pirvel, me-2, me-4,
me-6, me-7, me-14 muxlebze. dasaxelebuli normebidan gamom-
dinare, pirveli instanciis sasamarTlom miiCnia, rom mosar-
Cele warmoadgenda sajaro pirs, romlis saqmiani reputaci-
is, pativisa da Rirsebis dacvisTvis aucilebeli iyo Semdegi
winapirobebis erTdroulad arseboba: arsebiTad mcdari faq-
tis (faqtebis) gavrceleba, gavrcelebuli cnobebis sinam-
dvilesTan Seusabamoba, gancxadebis gavrcelebis Sedegad
pirisaTvis zianis miyeneba.

5. pirveli instanciis sasamarTlom aRniSna, rom winada-
deba _ `interpolma SeaCera Zebna qarTveli sazogadoebis no-
mer pirvel mterze~ _ Seicavda interpolis mier Zebnis SeCe-
rebis Taobaze faqtobriv mocemulobas, romlis realuroba
mxareTa Soris davas ar iwvevda, xolo sityvebi `nomer pirve-
li mteri~ warmoadgenda subieqturi damokidebulebiT ga-
jerebuli azris gadmocemas. Sesabamisad, gamoxatvis for-
mis miuxedavad, aRniSnul winadadebas ar gaaCnda ciliswame-
bis makvalificirebeli aucilebeli elementi _ ar warmoad-
genda mosarCelis Sesaxeb mtkicebiTi formiT mcdari faq-
tis Taobaze informaciis gavrcelebas, romlis sinamdviles-
Tan Sesabamisobis an mcdarobis dadastureba/uaryofac Se-
saZlebeli iqneboda. azris gamoxatva ki, miuxedavad misi su-
bieqturobisa, mcdarobisa, safuZvlianobisa Tu usafuZvlo-
bisa, demokratiul sazogadoebaSi daculi iyo Carevisagan.

6. meore sadavo winadadebasTan dakavSirebiT, saqalaqo
sasamarTlom miiCnia, rom is warmoadgenda teroristuli Tav-
dasxmis organizebis Sesaxeb braldebisa da mosarCelis mi-
marT 17 wliT patimrobis saxiT ganaCenis gamotanis Sesaxeb
faqtebis Semcvel informacias, mosarCelem ki daamtkica mis
mimarT 17 wliT Tavisuflebis aRkveTis saxiT ganaCenis ar-
sebobis faqtis mcdaroba. Tumca, sasamarTlom aRniSna, rom
sajaro pirisTvis zianis mimyenebeli faqtis Semcveli in-
formacia braleulad (ganzrax an aSkara an uxeSi gaufrTxi-
leblobiT) unda iyos gavrcelebuli. mopasuxis braleulo-
basTan dakavSirebiT ki, sasamarTlom yuradReba gaamaxvila
saqmeSi warmodgenil videoCanawerze, romelSic saqmis yo-
fili prokurori acxadebs, rom i. g-Zis mimarT sasamarTlom
ganaCeni gamoitana. amasTan, mopasuxisTvis ganaCenis arsebo-
bisa da nasamarTlobis Sesaxeb informacia xelmisawvdomi ver
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iqneboda. aqedan gamomdinare, sasamarTlom daaskvna, rom mo-
sarCelem mopasuxis braleuloba ver daadastura.

7. garda zemoaRniSnulisa, pirveli instanciis sasamar-
Tlom miuTiTa, rom difamaciuri sarCelis wardgenis vada Se-
adgens 100 dRes im momentidan, rodesac piri gaecno, an Se-
eZlo, rom gascnoboda sadavo gancxadebas. sasamarTlom da-
adgina, rom sadavo gancxadebebi gavrcelebul iqna 2016 wlis
23 ivliss, xolo sarCeli wardgenil iqna 155 dRis Semdgom,
2016 wlis 27 dekembers, kanoniT dadgenili vadis darRve-
viT. amasTan, sasamarTlom aRniSna, rom xandazmulobis Sew-
yvetis safuZvels ar warmoadgenda 2018 wlis noembers mopa-
suxisTvis gavrcelebuli cnobebis realobasTan dakavSire-
biT mosarCelis mimarTva. aseve, sasamarTlos ganmartebiT,
kanoniT dadgenili sarCelis wardgenis vadas ver Secvlida
veb-gverdis saZiebo velis saSualebiT gavrcelebuli sta-
tiis moZiebis SesaZleblobis kvlav arseboba.

8. yovelive zemoaRniSnulidan gamomdinare, sasamarTlom
ar daakmayofila sarCeli usafuZvlobisa da moTxovnis xan-
dazmulobis gamo.

9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 7 Tebervlis gadawyvetileba i. g-Zem saape-
lacio wesiT gaasaCivra.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 8 dekembris ganCinebiT i. g-Zis saapela-
cio saCivari ar dakmayofilda; ucvlelad darCa Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2019
wlis 7 Tebervlis gadawyvetileba.

11. saapelacio palatam srulad gaiziara pirveli instan-
ciis sasamarTlos gadawyvetilebaSi miTiTebuli faqtobri-
vi garemoebebi da samarTlebrivi Sefasebebi.

12. saapelacio palatam aRniSna, rom `sityvisa da gamoxat-
vis Tavisuflebis Sesaxeb~ saqarTvelos kanonidan gamomdi-
nare, sajaro piris ciliswamebisaTvis pirs maSin ekisreba sa-
moqalaqosamarTlebrivi pasuxismgebloba, Tu mosarCele sa-
samarTloSi daamtkicebs, rom mopasuxis gancxadeba Seicav-
da arsebiTad mcdar faqts uSualod mosarCelis Sesaxeb, am
gancxadebiT mosarCeles ziani miadga, gancxadebuli faqtis
mcdaroba mopasuxisaTvis winaswar iyo cnobili an mopasuxem
gamoiCina aSkara da uxeSi daudevroba, ramac gamoiwvia arse-
biTad mcdari faqtis Semcveli gancxadebis gavrceleba.

13. saapelacio sasamarTlom miiCnia, rom winadadeba _ `in-
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terpolma SeaCera Zebna qarTveli sazogadoebis nomer pir-
vel mterze~ _ erTdroulad Seicavda interpolis mier Zeb-
nis SeCerebis Taobaze realur faqtobriv mocemulobas da
pirovnebis Sesaxeb subieqturi damokidebulebiT gajerebu-
li azris gadmocemas, ris gamoc xsenebuli winadadeba cilis-
wamebad ar iqna ganxiluli.

14. saapelacio palatam miuTiTa, rom meore sadavo wina-
dadeba warmoadgenda faqtebis Semcvel informacias. marTa-
lia, mosarCelem daamtkica mis mimarT 17 wliT Tavisufle-
bis aRkveTis saxiT ganaCenis arsebobis faqtis mcdaroba,
Tumca ver daamtkica, rom informaciis gamavrcelebelma
icoda an unda scodnoda es garemoeba (sadavo gancxadebis
gamoqveynebamde gavrcelda saqmis yofili prokuroris gan-
cxadeba, rom i. g-Zis mimarT sasamarTlom ganaCeni gamoitana.
Sesabamisi uwyebebidan ganaCenis arsebobisa da nasamarTlo-
bis Sesaxeb informacia ki mopasuxisTvis xelmisawvdomi ar
iyo).

15. amdenad, saapelacio palatam daaskvna, rom sarCelis
dakmayofilebis safuZvlebi ar arsebobda. amasTan, palatam
damatebiT gaiziara pirveli instanciis sasamarTlos msje-
loba sasarCelo moTxovnis xandazmulobis Taobaze.

16. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 8 dekembris ganCineba sakasacio wesiT
gaasaCivra i. g-Zem, romelmac gasaCivrebuli ganCinebis gauq-
meba da axali gadawyvetilebis miRebiT sarCelis dakmayofi-
leba moiTxova.

17. kasatori aRniSnavs, rom Jurnalistma daarRvia Jurna-
listTa eTikis wesebi _ saTanadod ar gadaamowma informa-
cia, mis mier gamoqveynebuli gancxadebebi mcdari faqtebis
Semcvelia da xelyofs mosarCelis pativsa da Rirsebas. amas-
Tan, sakasacio saCivris mixedviT, moTxovna wardgenil iqna
xandazmulobis vadis dacviT. amdenad, kasatoris mosazre-
biT, arsebobs sarCelis dakmayofilebis yvela winapiroba.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 11 martis ganCinebiT i. g-Zis sakasacio
saCivari miRebul iqna warmoebaSi, xolo 2022 wlis 21 ivlisis
ganCinebiT _ sakasacio saCivari cnobil iqna dasaSvebad, sa-
moqalaqo saproceso kodeqsis 391-e muxlis me-4 nawilis Ta-
naxmad; mxareebs ganemartaT, rom sakasacio saCivari ganixi-
leboda maTi daswrebis gareSe.
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samotivacio nawili:
19. sakasacio sasamarTlo, saqmis masalebisa da sakasacio

saCivris safuZvlebis Seswavlis Sedegad, miiCnevs, rom i. g-
Zis sakasacio saCivari ar unda dakmayofildes.

20. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel saq-
meSi mTavar sadavo sakiTxs warmoadgens mopasuxis mier gav-
rcelebuli gancxadebebis ciliswamebad miCnevisa da, Sede-
gad, samoqalaqosamarTlebrivi pasuxismgeblobis dakisrebis
winapirobebis arseboba.

21. sakasacio palata miuTiTebs saqarTvelos konstitu-
ciaze, romlis rogorc sadavo periodSi moqmedi redaqciis
24-e muxlis pirveli da me-4 punqtebi, ise moqmedi redaqciis
me-17 muxlis me-2 da me-5 punqtebi adgens, rom yovel adami-
ans aqvs ufleba Tavisuflad miiRos da gaavrcelos infor-
macia; amasTan, am uflebis SezRudva dasaSvebia mxolod ka-
nonis Sesabamisad, demokratiul sazogadoebaSi aucilebe-
li saxelmwifo an sazogadoebrivi usafrTxoebis an terito-
riuli mTlianobis uzrunvelsayofad, sxvaTa uflebebis da-
sacavad, konfidencialurad aRiarebuli informaciis gam-
JRavnebis Tavidan asacileblad an sasamarTlos damoukideb-
lobisa da miukerZoeblobis uzrunvelsayofad.

22. sakasacio sasamarTlo damatebiT miuTiTebs adamianis
uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-
10 muxlze, romelic adgens, rom yvelas aqvs azris gamoxat-
vis Tavisufleba, romelic informaciis miRebisa da gavrce-
lebis uflebasac moicavs. Tumca, es Tavisufleba SeiZleba
daeqvemdebaros kanoniT dadgenil iseT wesebs, pirobebs,
SezRudvebs an sanqciebs, romlebic aucilebelia demokra-
tiul sazogadoebaSi erovnuli uSiSroebis, teritoriuli
mTlianobis an sazogadoebrivi usafrTxoebis interesebisaT-
vis, sazogadoebrivi uwesrigobis Tu danaSaulis aRsakveTad,
janmrTelobis an moralis dacvis mizniT, sxvaTa uflebebis
an Rirsebis dasacavad, saidumlod miRebuli informaciis
gamJRavnebis Tavidan asacileblad, anda sasamarTlos avto-
ritetisa da miukerZoeblobis uzrunvelsayofad.

23. amrigad, miuxedavad imisa, rom gamoxatvis Tavisufle-
bas gaaCnia udidesi mniSvneloba demokratiuli da samar-
Tlebrivi saxelmwifos arsebobisa da adamianis TviTreali-
zaciis uzrunvelyofis TvalsazrisiT, is SeiZleba daeqvem-
debaros SezRudvas kanonmdeblobiT gaTvaliswinebuli we-
siTa da legitimuri mizniT. kerZod, `arc erTi adamianis Ta-
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visufleba ar SeiZleba efuZnebodes sxvisi Tavisuflebis
xelyofas. amitom gamoxatvis Tavisuflebis zRvaric sxvaTa
uflebebia. is ar sargeblobs TavisTavadi upiratesobiT ro-
melime sxva konstituciur sikeTesTan mimarTebiT. maSin ro-
desac am uflebiT SeuzRudavad sargeblobam realuri dar-
Rvevis safrTxe SeiZleba Seuqmnas ama Tu im uflebas, gamo-
xatvis Tavisuflebac SeiZleba SeizRudos da esec demokra-
tiis erTi-erTi mTavari wesia~ (saqarTvelos sakonstitucio
sasamarTlos 2016 wlis 30 seqtembris #1/6/561,568 gadawyve-
tileba saqmeze `saqarTvelos moqalaqe iuri vazagaSvili sa-
qarTvelos parlamentis winaaRmdeg~, II-44). swored amitom,
saqarTvelos samoqalaqo kodeqsis me-18 muxlis me-2 nawiliT
dadgenilia, rom pirs ufleba aqvs sasamarTlos meSveobiT,
kanoniT dadgenili wesiT daicvas sakuTari pativi, Rirseba,
piradi cxovrebis saidumloeba, piradi xelSeuxebloba an
saqmiani reputacia Selaxvisagan. gavrcelebuli informaci-
is ciliswamebad miCnevisa da Sedegad samoqalaqosamarTleb-
rivi pasuxismgeblobis dakisrebis specialur wess ki aregu-
lirebs `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ sa-
qarTvelos kanoni.

24. xsenebuli kanonis pirveli muxlis `b~ qvepunqtis Se-
sabamisad, azri aris SefasebiTi msjeloba, Tvalsazrisi, ko-
mentari, agreTve nebismieri saxiT iseTi Sexedulebis gamo-
xatva, romelic asaxavs romelime pirovnebis, movlenis an sag-
nis mimarT damokidebulebas da ar Seicavs dadasturebad an
uaryofad faqts. amasTan, imave kanonis me-4 muxlis pirveli
punqtis mixedviT, azri daculia absoluturi privilegiiT;
e.i. eqvemdebareba kanoniT gaTvaliswinebuli pasuxismgeblo-
bisagan piris srul da upirobo gaTavisuflebas. rac Seexeba
ciliswamebas, `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~
kanonis pirveli muxlis `e~ qvepunqtis Tanaxmad, ciliswame-
ba aris arsebiTad mcdari faqtis Semcveli da pirisTvis zia-
nis mimyenebeli, misi saxelis gamtexi gancxadeba.

25. amrigad, informaciis gavrcelebis Sedegad sxva piris
uflebebis SelaxvisTvis pirisTvis pasuxismgeblobis dakis-
rebis sakiTxis Sefasebisas, pirvel yovlisa, unda moxdes az-
risa da faqtebis gamijvna. `sityva `azri~ farTod ganmarte-
bisas gulisxmobs gansjas, damokidebulebasa Tu Sefasebas,
romlis siswore Tu mcdaroba damokidebulia mTlianad in-
dividze, mis subieqtur damokidebulebaze. faqtebi ki, Cve-
ulebriv, moklebulia subieqtur damokidebulebas, igi obi-
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eqturi garemoebebidan gamomdinareobs, anu Cven gvaqvs imis
SesaZlebloba, rom faqti SevamowmoT da vnaxoT, is realu-
rad arsebobda Tu ara. swored amitom, faqtebis gadamowmeba
da misi namdvilobasTan Sesabamisobis dadgena SesaZlebelia.
xSir SemTxvevaSi, azrebi da faqtebi erTmaneTs mWidrod ukav-
Sirdebian da maTi gamijvna rTulia. es ganpirobebulia imiT,
rom gamoTqmis orive forma iSviaTad gvxvdeba sufTa saxiT.
umTavresad, sWarbobs swored iseTi gamonaTqvamebi, romleb-
Sic Tavs iyris, rogorc SefasebiTi, aseve faqtobrivi ele-
mentebi. azri xSirad eyrdnoba da exeba faqtebs, faqtebi ki,
Tavis mxriv, azris safuZvelia, romelic adasturebs an uar-
yofs maT, amitomac xSirad sakamaTo gamonaTqvamis, rogorc
Sexedulebis an rogorc faqtis gadmocemis, kvalificirebis
dros, SesaZlebelia gamoTqmis konteqstis mixedviT misi
calkeuli nawilebis izolireba, magram es meTodi gamarTle-
bulia mxolod maSin, rodesac amiT ar ikargeba an ar yalib-
deba gamonaTqvamis Sinaarsi da namdvili azri. Tuki aseTi izo-
lireba SeuZlebelia gamonaTqvamis Sinaarsis gayalbebis ga-
reSe, maSin es gamonaTqvami unda CaiTvalos mTlianad azris
gamoTqmad, anu Sexedulebad, SefasebiT msjelobad da, Se-
sabamisad, mTlianad unda iqnes Seyvanili ZiriTadi ufle-
biT dacul sferoSi~ (saqarTvelos uzenaesi sasamarTlos sa-
moqalaqo saqmeTa palatis 2012 wlis 20 Tebervlis #as-1278-
1298-2011 gadawyvetileba). amasTanave, sagulisxmoa, rom ga-
moxatvis TavisuflebiT daculia ara marto is `informacia~
Tu `ideebi~, romlebic xelsayrelad miiReba an miiCneva ro-
gorc araSeuracxmyofeli an umniSvnelo, aramed agreTve ise-
Tis mimarT, romelic Seuracxmyofelia, Sokirebadia da Se-
mawuxebeli. aseTia moTxovnebi pluralizmis, toleranto-
bis da farTo azrovnebisa, romlis gareSe ar arsebobs de-
mokratiuli sazogadoeba (adamianis uflebaTa evropuli sa-
samarTlos 1976 wlis 7 dekembris #5493/72 gadawyvetileba
saqmeze `hendisaidi gaerTianebuli samefos winaaRmdeg~, §49).

26. gansaxilvel SemTxvevaSi ki, mosarCele sadavod xdis
mis Sesaxeb gamoqveynebul statiaSi gaJRerebul or winada-
debas, romelTagan erT-erTi gadmocemulia Semdegi Sinaar-
siT: `interpolma SeaCera Zebna qarTveli sazogadoebis no-
mer pirvel mterze~. mxareebs Soris sadavo ar aris interpo-
lis mier i. g-Zis mimarT Zebnis SeCerebis Taobaze gadmoce-
muli informaciis siswore, xolo mosarCelis `sazogadoebis
nomer pirvel mtrad~ moxsenieba ar warmoadgens faqts _ Se-
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uZlebelia misi realurobis gadamowmeba. miTiTebuli fraza
gamoxatavs ara konkretuli faqtobrivi viTarebis asaxvas,
aramed _ Jurnalistis subieqtur damokidebulebasa da Se-
fasebas. amdenad, sakasacio palata iziarebs saapelacio sa-
samarTlos daskvnas, rom xsenebuli winadadeba, rogorc az-
ri, daculia absoluturi privilegiiT da misi gamoqveynebis-
Tvis mopasuxeTaTvis samoqalaqo pasuxismgeblobis dakisre-
ba ver moxdeba. damatebiT, sakasacio palata mainc gaamaxvi-
lebs yuradRebas maszed, rom sadavo SemTxvevaSi erTmaneTs
upirispirdeba mosarCelis pativisa da Rirsebis dacvisa da
mopasuxis gamoxatvis Tavisuflebis uzrunvelyofis ufle-
bebi, romelTa sadavo winadadebis Sinaarsis farglebSi Sepi-
rispirebac cxadyofs, rom misi ciliswamebad miCneva da sar-
Celis dakmayofileba gamoxatvis Tavisuflebis arapropor-
ciul xelyofas gamoiwvevda.

27. rac Seexeba meore sadavo gancxadebas, is formulire-
bulia Semdegi saxiT: `i. g-Zes brali edeboda 1995 wlis 29 ag-
vistos saqarTvelos imJamindel prezidentze, e. S-ze gan-
xorcielebuli teroristuli Tavdasxmis organizebaSi, sa-
samarTlom ganaCeni 1997 wlis aprilSi gamoitana, mas 17 wliT
patimroba miesaja.~ miTiTebuli winadadeba Seicavs faqte-
bis gadmocemas da, amrigad, unda Sefasdes, ramdenad warmo-
adgens is ciliswamebas. am mxriv, sakasacio sasamarTlo miu-
TiTebs `nasamarTlobis Sesaxeb~ ssip saqarTvelos Sinagan
saqmeTa saministros momsaxurebis saagentos 2016 wlis 21 de-
kembris cnobaze, romlis Tanaxmad, moqalaqe i.p.is Ze g-Ze ar
aris nasamarTlevi; 1995 wlis 20 oqtombridan iZebneba krimi-
naluri policiis mier. amrigad, mosarCelem daamtkica, rom
mopasuxis gancxadeba Seicavda arsebiTad mcdar faqts mis
Sesaxeb.

28. Tumca, sarCelis dakmayofilebis sakiTxis gadawyve-
tisas damatebiT mniSvnelovania, rom kanoni gansxvavebulad
aregulirebs sajaro da kerZo pirebis mimarT ciliswamebis-
Tvis pasuxismgeblobis dakisrebis safuZvlebs. kerZod, sa-
jaro piris ciliswamebisaTvis, kanonis me-14 muxlis Sesaba-
misad, pirs ekisreba samoqalaqosamarTlebrivi pasuxismgeb-
loba, Tu mosarCele sasamarTloSi daamtkicebs, rom mopa-
suxis gancxadeba Seicavs arsebiTad mcdar faqts uSualod
mosarCelis Sesaxeb, am gancxadebiT mosarCeles ziani miadga
da gancxadebuli faqtis mcdaroba mopasuxisaTvis winaswar
iyo cnobili an mopasuxem gamoiCina aSkara da uxeSi daudev-
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roba, ramac gamoiwvia arsebiTad mcdari faqtis Semcveli gan-
cxadebis gavrceleba.

29. sadavo SemTxvevaSi, vinaidan mosarCele 1995 wels iyo
saqarTvelos uSiSroebis ministri da gamoqveynebuli sta-
tiac amave periodSi ganviTarebul movlenebs ukavSirdeba,
is, `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ kanonis
pirveli muxlis `i~ qvepunqtis mixedviT, sajaro piria. amde-
nad, sarCelis dakmayofilebisTvis mopasuxe mxaris braleu-
lobis dadasturebacaa saWiro. dasaxelebuli sakiTxis Sefa-
sebisas ki, sakasacio palata yuradRebas gaamaxvilebs saqme-
ze dadgenil faqtobriv garemoebaze, rom sadavo statiis ga-
moqveynebamde gavrcelda saqmis yofili prokuroris inter-
viu, romelSic is miuTiTebs i. g-Zis mimarT ganaCenis gamota-
nis Taobaze. amasTan, ganaCenis arsebobisa da nasamarTlobis
Sesaxeb informacia JurnalistisTvis, kompetenturi orga-
noebidan informaciis gamoTxovis gziT, xelmisawvdomi ver
iqneboda. aqedan gamomdinare, sakasacio sasamarTlo izia-
rebs qveda instanciis sasamarTloTa daskvnas, rom mosarCe-
lem mopasuxis braleuloba ver daamtkica, rac ciliswame-
bisTvis mopasuxeebisTvis pasuxismgeblobis dakisrebas ga-
moricxavs.

30. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom gansaxilveli dava arsebiTad swo-
rad aris gadawyvetili _ ar arsebobda sarCelis dakmayofi-
lebis winapirobebi. amrigad, mocemul saqmeze miRebuli, sa-
apelacio palatis gasaCivrebuli ganCineba aris kanonieri da
dasabuTebuli da misi gauqmebis safuZvlebi ar arsebobs. sa-
qarTvelos samoqalaqo saproceso kodeqsis 55-e muxlis me-
ore nawilis Tanaxmad ki, vinaidan sakasacio saCivari ar dak-
mayofilda, sakasacio saCivarze gadaxdili saxelmwifo baJi
unda CaiTvalos saxelmwifo biujetis sasargeblod gadax-
dilad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 55-e, 410-e muxlebiT da

d a a d g i n a:

1. i. g-Zis sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-
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moqalaqo saqmeTa palatis 2021 wlis 8 dekembris ganCineba;
3. i. g-Zis mier sakasacio saCivarze saxelmwifo baJis saxiT

gadaxdili 300 lari CaiTvalos saxelmwifo biujetis sasar-
geblod gadaxdilad;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

sajaro piris ciliswameba

gadawyvetileba
saqarTvelos saxeliT

#as-989-2019 28 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: pativis, Rirsebisa da saqmiani reputaciis
Semlaxveli cnobebis uaryofa

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
l. S-am (SemdegSi teqstSi moxseniebuli, rogorc `mosar-

Cele~) sarCeli aRZra sasamarTloSi a. w-Zisa (SemdegSi teq-
stSi moxseniebuli, rogorc `pirveli mopasuxe~) da m. z-vas
(SemdegSi teqstSi moxseniebuli, rogorc `meore mopasuxe~,
pirvel mopasuxesTan erTad _ `mopasuxeebi~ an `kasatorebi~)
mimarT gavrcelebuli pativis, Rirsebisa da saqmiani repu-
taciis Semlaxveli cnobebis uaryofis moTxovniT.

2. mopasuxeTa pozicia:
mopasuxeebma wardgenili SesageblebiT sarCeli ar cnes.
3. pirveli instanciis sasamarTlos gadawyvetilebis

sarezolucio nawili da safuZvlebi sarCelis dakmayo-
filebis nawilSi:

zugdidis raionuli sasamarTlos 21.12.2018 wlis gadaw-
yvetilebiT sarCeli dakmayofilda nawilobriv.

pirvel mopasuxes daevala:
1) telekompania ̀ ...is~ gadacema ̀ ...-is~ saSualebiT 28.04.2018
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wels gamoqveynebuli cnobis uaryofa telekompania `...is~ ga-
dacema `...-is~ meSveobiT, kerZod, rom sinamdviles ar Seesa-
bameba informacia mosarCelis mier kontrabandis kontro-
lis Sesaxeb;

2) sainformacio saagento `l-is~ saSualebiT 18.05.2018
wels gamoqveynebuli cnobis uaryofa sainformacio saagen-
to `l-is~ meSveobiT, kerZod, rom sinamdviles ar Seesabame-
ba informacia mosarCelis mier kontrabandis kontrolis Se-
saxeb;

3) radio `a-is~ vebgverdis saSualebiT 18.05.2018 wels ga-
moqveynebuli cnobis uaryofa radio `a-is~ vebgverdis meS-
veobiT, kerZod, rom sinamdviles ar Seesabameba informacia
mosarCelis mier kontrabandis kontrolis Sesaxeb.

meore mopasuxes daevala: 1) telekompania `...-is~ gadacema
`...-is~ saSualebiT 28.04.2018 wels da gadacema `...-is~ meSveo-
biT 18.05.2018 wels gamoqveynebuli cnobebis uaryofa tele-
kompania `...is~ imave saSualebebis meSveobiT, kerZod, rom si-
namdviles ar Seesabameba informacia mosarCelis mier kon-
trabandis kontrolis, aseve, okupantebTan da separatis-
tebTan kontrabandasTan dakavSirebiT danaSaulebrivi kav-
Siris Sesaxeb;

2) sainformacio saagento ̀ m-is~ saSualebiT 18.05.2018 wels
gamoqveynebuli cnobis uaryofa sainformacio saagento `m-
is~ meSveobiT, kerZod, rom sinamdviles ar Seesabameba in-
formacia mosarCelis mier kontrabandis kontrolis Sesa-
xeb.

sxva sasarCelo moTxovnis nawilSi sarCeli ar dakmayofil-
da.

gadawyvetileba efuZneba Semdegs:
3.1. mosarCele sadavo periodSi iyo ... saxelmwifo rwmune-

buli _ gubernatori, Sesabamisad, igi warmoadgens sajaro
pirs.

3.2. pirveli mopasuxe aris ... organizaciis xelmZRvaneli,
xolo meore mopasuxe _ `...s~ ... regionuli organizaciis xel-
mZRvaneli, Sesabamisad, isini arian sajaro pirebi.

3.3. 28.04.2018 wels gadacema `...Si~ pirvelma mopasuxem ...
gubernatori regionSi kontrabanduli sigaretis kontraban-
dis mfarvelad daasaxela da Tqva: `es aris konkretuli jgu-
fi S-as xelmZRvanelobiT, d. S-as xelmZRvanelobiT, S-a mar-
to ar moqmedebs, S-as hyavs e.w. kriSa am SemTxvevaSi, guber-
nator l. S-as saxiT~. imave gadacemaSi meore mopasuxe amtki-
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cebs: `maTi (l. S-a, d. S-a) mTavari amocana iyo, kontrabandu-
li sqemebis awyoba afxazeTidan da am sqemebSi cxadia monawi-
leobdnen afxazi separatistebi da rusi okupantebi. kontra-
banda cidan ar vardeba, kontrabanda gadmoaqvT afxazeTis
okupirebuli teritoriidan da iq, rom gamoiaros am tvirTma
amas sWirdeba aqtiuri monawileoba iq arsebuli faqtobrivi
Zalebis, okupantebis, rusi okupantebis da afxazi separa-
tistebis konkretuli dajgufebebis da maT aqvT erTmaneT-
Si mWidro kavSiri, xdeba am biznesidan Tanxebis gayofa da
arian pirdapiri mewileebi, partniorebi am saqmianobaSi~.

3.4. 18.05.2018 wels meore mopasuxem telekompania `...is~
eTerSi ganacxada Semdegi: `nebismier SemTxvevaSi, calsaxad
unda dakiTxon gubernatori, cxadia, da Tu gamoZieba iqneba
obieqturi da iseTi rogoric unda iyos, cxadia, mas daapa-
timreben. intensiuri gamoZiebis warmoebis SemTxvevaSi, maq-
simum erTi kviris vadaSi, gubernatori S-a unda daapatim-
ron, imisTvis, rom is aris uSualod da TviTon mfarveli kon-
trabandis~.

3.5. 18.05.2018 wels sainformacio saagento `m-i~ aqveynebs
mopasuxeebis Semdegi Sinaarsis gancxadebebs: `Cvenma brZo-
lam gamoiRo Sedegi da mas Semdeg, rac totaluri gaxda kon-
trabanda regionSi, finansuri policia iZulebuli gaxda, Cve-
ni araerTi gancxadebis Semdeg, am saqmesTan dakavSirebiT da-
ewyo gamoZieba da me imedi maqvs, rom am gamoZiebis obieqtu-
rad Catarebis SemTxvevaSi, yvela maRali Tanamdebobis piri,
romelsac SeiZleba kavSiri hqondes am kontrabandasTan, iq-
neba dakiTxuli da aucileblad daisjeba~ (pirveli mopasu-
xis gancxadeba); `nebismier SemTxvevaSi, calsaxad unda da-
kiTxon gubernatori, cxadia, da Tu gamoZieba iqneba obieq-
turi da iseTi, rogoric unda iyos, cxadia, mas daapatimre-
ben. intensiuri gamoZiebis warmoebis SemTxvevaSi, maqsimum
erTi kviris vadaSi, gubernatori S-a unda daapatimron imis-
Tvis, rom is aris uSualod da TviTon mfarveli kontraban-
dis~ (meore mopasuxis gancxadeba).

3.6. 18.05.2018 wels sainformacio saagento `l-is~ meSveo-
biT gavrcelda `...~ z-is organizaciis xelmZRvanelis, pirve-
li mopasuxis gancxadeba, romelic sagamoZiebo departamen-
tis ... regionul sammarTveloSi gamokiTxvaze imyofeboda da
mas kiTxvebi kontrabandis gavrcelebaSi gubernatoris (mo-
sarCelis) monawileobis Sesaxeb dausves. konkretulad pir-
velma mopasuxem ganacxada: `kiTxvebi ZiriTadad exeboda kon-
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trabandas da sqemaSi gubernator S-as monawileobas. ramde-
nadac CemTvis aris cnobili, masac daibareben am sakiTxTan
dakavSirebiT. me mivawode yvela is informacia, rac Cven
gvqonda da Sesabamisad, davelodebiT am saqmis mimdinareo-
bas. kontrabanda aris totaluri. bazarSi, rom kontraban-
duli saqoneli iyideba, maRali Tanamdebobis pirebis da uSu-
alod gubernatoris mfarvelobis gareSe SeuZlebelia. mtki-
cebulebebis moZieba ki ukve finansuri policiis valdebu-
lebaa. aseTi sqema 90-ian wlebSic moqmedebda da masSi mona-
wileobda S-a S-asTan erTad, obieqturi gamoZiebis pirobeb-
Si darwmunebuli var, rom gubernatori S-a aucileblad aR-
moCndeba gisosebs miRma~.

3.7. 18.05.2018 wels radio `a-is~ vebgverdze gamoqveynda
`...~ z-is organizaciis xelmZRvanelis, pirveli mopasuxis gan-
cxadeba finansur policiaSi dakiTxvaze dabarebis Taobaze.
igi aRniSnavs: `kiTxvebi exeboda kontrabandas da am sqemaSi
gubernatoris monawileobas. me maT vuTxari samegreloSi to-
taluri kontrabanduli saqonlis Semotanisa da gasaRebis
Sesaxeb. Cveni prerogativa ar aris mtkicebulebebis moZieba.
Cven vakeTebT sajaro gancxadebebs, romelic efuZneba le-
gitimur eWvs. S-a-S-a swored am sqemiT moqmedebdnen 90-ian
wlebSi da Tu gamoZieba obieqturi iqneba, gubernatori unda
daakavon~.

3.8. mosarCele ar aris nasamarTlevi da ZebnaSi ar imyofe-
ba.

3.9. im garemoebis damadasturebeli utyuari da sando
mtkicebuleba, rac mopasuxes Seuqmnida `sityvisa da gamo-
xatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis (Semdeg-
Si `specialuri kanoni~) farglebSi Camoyalibebul azrs mo-
sarCelis mxridan kontrabandis mfarvelobis, aseve _ am uka-
nasknelis okupantebsa da separatistebTan kontrabandas-
Tan dakavSirebiT danaSaulebrivi kavSiris Sesaxeb, saqmeSi
warmodgenili ar aris.

3.10. sasamarTlom miuTiTa, rom saqmis gadawyvetisas ga-
moyenebul unda iqnes saqarTvelos samoqalaqo kodeqsis
(SemdegSi ssk) me-18 muxli, romlis mixedviT, pirs, romlis
pativisa da Rirsebis Semlaxveli cnobebic gamoqveynda ma-
sobrivi informaciis saSualebebSi, ufleba aqvs gamoaqvey-
nos sapasuxo cnobebi informaciis imave saSualebebSi; pirs
ufleba aqvs sasamarTlos meSveobiT, kanoniT dadgenili we-
siT daicvas sakuTari pativi, Rirseba, piradi cxovrebis sai-



43

dumloeba, piradi xelSeuxebloba an saqmiani reputacia Se-
laxvisagan. miTiTebul normaSi gamoyenebul kanonSi igulis-
xmeba rogorc ssk, ise _ specialuri kanoni.

3.11. im garemoebis gaTvaliswinebiT, rom specialuri ka-
noni erTmaneTisagan ganasxvavebs kerZo pirisa da sajaro pi-
ris statuss da am pirTa mimarT ciliswamebas, sarCelis Sina-
arsidan gamomdinare, aucilebelia, dadgindes mxareebi war-
moadgenen kerZo pirebs Tu sajaro pirebs. aRniSnuli pire-
bis gansazRvrebas iZleva specialuri kanonis pirveli mux-
lis `i~ da `k~ qvepunqtebi, romelTa Tanaxmad, sajaro piri
aris `sajaro dawesebulebaSi interesTa SeuTavseblobisa da
korufciis Sesaxeb~ saqarTvelos kanonis me-2 muxliT gan-
sazRvruli Tanamdebobis piri; piri, romlis gadawyvetile-
ba an azri mniSvnelovan gavlenas axdens sazogadoebriv cxov-
rebaze; piri, romliskenac misi garkveuli qmedebis Sedegad
calkeul sakiTxebTan dakavSirebiT mimarTulia sazogado-
ebrivi yuradReba, xolo kerZo piria fizikuri an iuridiuli
piri, romelic ar aris sajaro piri an administraciuli orga-
no. `sajaro dawesebulebaSi interesTa SeuTavseblobisa da
korufciis Sesaxeb~ saqarTvelos kanonis me-2 muxlis pirve-
li punqtis `u~ qvepunqtis Sesabamisad, am kanonis miznebi-
saTvis terminSi `Tanamdebobis piri~ igulisxmeba saxelmwi-
fo rwmunebuli da misi moadgile. davas ar iwvevs is garemoe-
ba, rom mosarCele sadavo periodSi iyo ... administraciul
sazRvrebSi saxelmwifo rwmunebuli _ gubernatori, xolo
pirveli mopasuxe aris `...~ z-is organizaciis xelmZRvaneli
da meore mopasuxe _ ̀ ...~ ... regionuli organizaciis xelmZRva-
neli. aRniSnulidan gamomdinare, sasamarTlom miiCnia, rom
mosarCele iyo zemoT miTiTebuli kanoniT Tanamdebobis pi-
ri, xolo mopasuxeebi arian sazogadoebis aqtiuri wevrebi,
cnobadi pirovnebebi sazogadoebriv asparezze da maTi azri
iwvevs sazogadoebriv yuradRebas, rac udavod aqcevs mxa-
reebs sajaro pirad.

3.12. mxareTa Soris dava warmoSobilia araqonebrivi ur-
TierTobidan, rasac safuZvlad udevs specialuri kanonis
me-14 muxli, romliTac wesrigdeba sajaro piris ciliswame-
basTan dakavSirebuli sakiTxi. mopasuxe mxarem SesagebliT
da sasamarTlos sxdomaze sarCeli ar cno.

3.13. sasamarTlom ganmarta, rom gamoxatvis Tavisufleba
SeiZleba SeizRudos sxvaTa uflebebisa da Rirsebis dasaca-
vad. erT-erTi aseTi ufleba garantirebulia saqarTvelos
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konstituciis 31-e muxlis me-5 punqtiT, romlis mixedviT,
adamiani udanaSaulod iTvleba, vidre misi damnaSaveoba ar
damtkicdeba kanoniT dadgenili wesiT, kanonier ZalaSi Se-
suli sasamarTlos gamamtyunebeli ganaCeniT. sasamarTlom
aRniSna, rom udanaSaulobis prezumfcia warmoadgens sayo-
velTaod aRiarebul principsa da demokratiuli sazogado-
ebis erT-erT qvakuTxeds. danaSaulis dadgena sisxlis sa-
marTlis saqmeze sasamarTloSi unda efuZnebodes utyuar,
gonivrul eWvs miRma standartiT mopovebul mtkicebule-
bebs. mosarCele miiCnevs, rom mopasuxeebis mier masze gav-
rcelebuli gancxadebebi Seicavs mtkicebiT formaSi faq-
tebs danaSaulis Sesaxeb. sasamarTlom ganmarta, rom specia-
luri kanonis me-14 muxlis Tanaxmad, pirs ekisreba samoqa-
laqosamarTlebrivi pasuxismgebloba sajaro piris ciliswa-
mebisaTvis, Tu mosarCele sasamarTloSi daamtkicebs, rom
mopasuxis gancxadeba Seicavs arsebiTad mcdar faqts uSua-
lod mosarCelis Sesaxeb, am gancxadebiT mosarCeles ziani
miadga da gancxadebuli faqtis mcdaroba mopasuxisaTvis wi-
naswar iyo cnobili an mopasuxem gamoiCina aSkara da uxeSi
daudevroba, ramac gamoiwvia arsebiTad mcdari faqtis Sem-
cveli gancxadebis gavrceleba. aRniSnuli normis samarTleb-
rivi analizi cxadyofs, rom sasamarTloSi sarCelis wardge-
nisas mosarCelea valdebuli, amtkicos Semdegi: a) mopasu-
xem mis Sesaxeb gaavrcela sadavo gancxadeba; b) sadavo gan-
cxadeba ar Seesabameba sinamdviles anu igi mcdari faqtebis
Semcvelia; g) gancxadebuli faqtis mcdaroba mopasuxisaT-
vis winaswar iyo cnobili an mopasuxem gamoiCina aSkara da uxe-
Si daudevroba; d) sadavo gancxadeba zians ayenebs mis pativs,
Rirsebasa an/da saqmian reputacias.

3.14. mopasuxeebi ar uaryofen, rom sxva gavrcelebuli gan-
cxadebebi, romelic sadavoa sarCeliT, gakeTebulia rogorc
pirveli mopasuxis, ise meore mopasuxis mier da dadgenilia,
rom pirveli mopasuxis msjeloba exeba mosarCelis mier si-
garetis kontrabandis mfarvelobas, xolo meore mopasuxis
pozicia moicavs msjelobas, rogorc miTiTebuli faqtis, ise
mosarCelis mier okupantebTan da separatistebTan kontra-
bandasTan dakavSirebiT danaSaulebrivi kavSiris Sesaxeb.

3.15. sasamarTlos mosazrebiT, miTiTebuli publikaciebi
da satelevizio eTerebi miuTiTebs, rom mopasuxeebi mosar-
Celes abraleben konkretuli danaSaulis Cadenas da, Sesa-
bamisad, gancxadebebiT gadmocemuli faqtebi ar aris mok-



45

lebuli obieqtur (faqtobriv) sicxades. sasamarTlom gai-
ziara mosarCelis pozicia, rom ganaCenis ararsebobis piro-
bebSi, aseTi gancxadebebi aSkarad laxavs mosarCelis pativs,
Rirsebas da saqmian reputacias. mopasuxeTa gamonaTqvamebi
konkretul informacias Seicavs, mopasuxe mxare mtkicebi-
Ti formiT adanaSaulebs mosarCeles sisxlis samarTlis da-
naSaulis CadenaSi da, Sesabamisad, gancxadebebis dadastu-
reba an uaryofa SesaZlebelia. sasamarTlos miTiTebiT, mo-
pasuxeebis braldebebi mosarCelis mier danaSaulis Cadenis
Taobaze, ramdenadac isini warmoadgenen mtkicebas faqtis
Sesaxeb, ver moeqceva azris gamoxatvis dacul kategoriaSi
da miCneul unda iqnes mosarCelis, rogorc sajaro piris mi-
marT ciliswamebad, radgan ganaCenis gareSe isini warmoad-
genen arsebiTad mcdar faqtebs, xolo ciliswamebisaTvis pa-
suxismgeblobis gamomricxveli garemoebebi saqmeSi ar arse-
bobs. gamomdinare aqedan, mopasuxeebs unda daekisroT val-
debuleba, uaryon 28.04.2018 welsa da 18.05.2018 wels maT mi-
er gavrcelebuli cnobebi.

4. gadawyvetileba saapelacio saCivriT gaasaCivres mopa-
suxeebma, moiTxoves misi nawilobriv gauqmeba da axali ga-
dawyvetilebis miRebiT _ sarCelis dakmayofilebaze uaris
Tqma.

5. saapelacio sasamarTlos ganCinebis sarezolucio
nawili da safuZveli:

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 01.05.2019 wlis ganCinebiT, mopasuxeTa saapelacio sa-
Civari ar dakmayofilda; ucvlelad darCa gasaCivrebuli ga-
dawyvetileba. saapelacio sasamarTlo daeTanxma pirveli in-
stanciis sasamarTlos mier dadgenil faqtobriv garemoe-
bebs, maT samarTlebriv Sefasebebs da miiCnia, rom arsebob-
da ciliswamebisaTvis Sesabamisi pasuxismgeblobis dakisre-
bis safuZveli.

6. sakasacio saCivris moTxovna:
saapelacio sasamarTlos ganCinebaze mopasuxeebma Seita-

nes sakasacio saCivari, moiTxoves misi gauqmeba da axali ga-
dawyvetilebiT _ sarCelis dakmayofilebaze uaris Tqma.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis ganCinebiT sakasacio saCivari miRebul iqna sa-
qarTvelos samoqalaqo saproceso kodeqsis (SemdegSi sssk)
391-e muxlis mixedviT dasaSvebobis Sesamowmeblad. amave sa-
samarTlos ganCinebiT sakasacio saCivari cnobil iqna dasaS-
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vebad sssk-is 391-e muxlis me-4 nawilis safuZvelze (araqo-
nebriv-samarTlebriv davebSi sakasacio saCivari dasaSvebia
sityvisa da gamoxatvis TavisuflebasTan dakavSirebul da-
vebze).

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi unda dakmayofildes Semdeg
garemoebaTa gamo:

8. gamoxatvis Tavisufleba demokratiuli sazogadoebis
qvakuTxedi da TiToeuli individis TviTrealizaciis, misi
Tavisufali ganviTarebis aucilebeli winapirobaa. saqarTve-
los konstituciis me-17 muxlis pirveli da me-2 punqtebis
Tanaxmad, azrisa da misi gamoxatvis Tavisufleba daculia.
dauSvebelia adamianis devna azrisa da misi gamoxatvis gamo.
yovel adamians aqvs ufleba Tavisuflad miiRos da gaavrce-
los informacia. amave muxlis me-5 punqtiT, am uflebebis
SezRudva dasaSvebia mxolod kanonis Sesabamisad, demokra-
tiul sazogadoebaSi aucilebeli saxelmwifo an sazogado-
ebrivi usafrTxoebis an teritoriuli mTlianobis uzrun-
velsayofad, sxvaTa uflebebis dasacavad, konfidencialu-
rad aRiarebuli informaciis gamJRavnebis Tavidan asacileb-
lad an sasamarTlos damoukideblobisa da miukerZoeblo-
bis uzrunvelsayofad.

9. adamianis uflebaTa evropuli konvenciis (SemdegSi ̀ kon-
venciis~) me-10 muxliT, yvelas aqvs ufleba gamoxatvis Tavi-
suflebisa. es ufleba moicavs piris Tavisuflebas, hqondes
Sexedulebebi, miiRos an gaavrcelos informacia Tu mosaz-
rebebi sajaro xelisuflebis Caurevlad da saxelmwifo saz-
Rvrebis miuxedavad. am TavisuflebaTa ganxorcieleba, ram-
denadac is ganuyofelia Sesabamisi valdebulebisa da pasu-
xismgeblobisagan, SeiZleba daeqvemdebaros iseT wesebs, pi-
robebs, SezRudvebs an sanqciebs, romlebic gaTvaliswine-
bulia kanoniT da aucilebelia demokratiul sazogadoebaSi
erovnuli uSiSroebis, teritoriuli mTlianobis an sazoga-
doebrivi usafrTxoebis interesebisaTvis, uwesrigobisa Tu
danaSaulis aRsakveTad, janmrTelobis an moralis dacvis
mizniT, sxvaTa reputaciis an uflebebis dasacavad, saidum-
lod miRebuli informaciis gamJRavnebis Tavidan asacileb-
lad an sasamarTlo xelisuflebis avtoritetisa da miuker-
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Zoeblobis uzrunvelsayofad.
10. adamianis uflebaTa evropuli sasamarTlo gamoxatvis

Tavisuflebas gansakuTrebul miSvnelobas aniWebs, mis Se-
sazRudad Sefasebis maRal standartebs iyenebs da amis ga-
samarTleblad wonad dasabuTebas moiTxovs. Sesabamisad, am
uflebis sxva RirebulebebTan dapirispirebis dros `samar-
Tliani balansis~ gansazRvrisas, erovnul saxelmwifoTa Se-
fasebis Tavisuflebis areali Zalian farTo arasdros aris,
Tumca, gansxvavebulia sxvadasxva sazogadoebriv miznebTan
mimarTebaSi (gociriZe eva, gamoxatvis Tavisufleba Rirebu-
lebaTa konfliqtSi adamianis uflebaTa evropuli konven-
ciisa da strasburgis sasamarTlos iurisdiqciis mixedviT,
Tbilisi, 2008, gv.128).

11. ssk-is me-18 muxlis me-2 nawili adgens Semdeg qcevis
wess: pirs ufleba aqvs sasamarTlos meSveobiT, kanoniT dad-
genili wesiT daicvas sakuTari pativi, Rirseba, piradi cxov-
rebis saidumloeba, piradi xelSeuxebloba an saqmiani repu-
tacia Selaxvisagan.

12. mopasuxeTa sakasacio saCivris farglebSi sakasacio pa-
latis msjelobis sagania sarCelis nawilobriv dakmayofile-
bis kanoniereba, kerZod, sxvadasxva mediasaSualebiT mopa-
suxeTa sajarod gavrcelebuli gancxadebebi, romlebTan mi-
marTebiTac sarCeli dakmayofilda, aris Tu ara mosarCelis
ssk-is me-18 muxliT dacul sferoSi imgvari Careva, rasac sa-
moqalaqosamarTlebrivi pasuxismgeblobis dakisreba mohyve-
ba. sxvagvarad, warmoadgens Tu ara mopasuxeTa gamonaTqva-
mebi ciliswamebas (difamaciuri Sinaarsis gancxadebas), ro-
melmac Selaxa mosarCelis pativi, Rirseba da saqmiani repu-
tacia, mopasuxeTa gamoxatvis Tavisuflebis SezRudva au-
cilebelia Tu ara demokratiul sazogadoebaSi mosarCelis
uflebebis dasacavad. mocemuli davis gadawyvetisas gamo-
yenebul unda iqnes rogorc samoqalaqo kodeqsis, aseve _ spe-
cialuri kanonis normebi. specialuri kanonis pirveli mux-
lis `e~ punqti gansazRvravs, rom ciliswameba aris arsebi-
Tad mcdari faqtis Semcveli da pirisTvis zianis mimyenebe-
li, misi saxelis gamtexi gancxadeba.

13. specialuri kanonis pirveli muxlis `i~ qvepunqtiT, sa-
jaro piria `sajaro dawesebulebaSi interesTa SeuTavseb-
lobisa da korufciis Sesaxeb~ saqarTvelos kanonis me-2 mux-
liT gansazRvruli Tanamdebobis piri; piri, romlis gadaw-
yvetileba an azri mniSvnelovan gavlenas axdens sazogado-
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ebriv cxovrebaze; piri, romliskenac misi garkveuli qmede-
bis Sedegad calkeul sakiTxebTan dakavSirebiT mimarTulia
sazogadoebrivi yuradReba. mosarCele da mopasuxeebi mopa-
suxeTa mier sadavo gancxadebebis gakeTebis dros iyvnen sa-
jaro pirebi, kerZod:

13.1. mosarCele iyo ... administraciul sazRvrebSi saxel-
mwifo rwmunebuli _ gubernatori (`sajaro dawesebulebaSi
interesTa SeuTavseblobisa da korufciis Sesaxeb~ saqar-
Tvelos kanonis me-2 muxlis pirveli punqtis `u~ qvepunqtiT,
saxelmwifo rwmunebuli (anu gubernatori) aris Tanamdebo-
bis piri. gubernatoris uflebamosilebebia: saqarTvelos
mTavrobis davalebiT koordinaciis gaweva regionuli poli-
tikis ganxorcielebasa da adgilobrivi TviTmmarTvelobis
reformis calkeul RonisZiebebze; saqarTvelos mTavrobis
davalebiT, Sesabamisi teritoriuli sazRvrebis farglebSi
socialur-ekonomikuri ganviTarebis programebis SemuSave-
ba an/da ganxorcieleba da monawileoba regionuli ganviTa-
rebis RonisZiebebSi; saqarTvelos mTavrobisTvis warsadge-
nad rekomendaciebisa da winadadebebis momzadeba Sesabami-
si samoqmedo teritoriis ekonomikuri ganviTarebis prio-
ritetuli mimarTulebebis Sesaxeb da a.S. (ix. saqarTvelos
mTavrobis 29.11.2013 wlis dadgenileba #308 saxelmwifo
rwmunebulis – gubernatoris debulebis damtkicebis Sesa-
xeb) (sadavo periodSi moqmedi redaqcia)) da gaxldaT poli-
tikuri Tanamdebobis piri (`sajaro samsaxuris Sesaxeb~ sa-
qarTvelos kanonis me-3 muxlis `i~ qvepunqti (sadavo peri-
odSi moqmedi redaqcia)).

13.2. pirveli mopasuxe iyo ̀ ...~ z-is organizaciis xelmZRva-
neli, xolo meore mopasuxe _ `...~ regionuli organizaciis
xelmZRvaneli.

14. specialuri kanonis me-14 muxli adgens sajaro piris
ciliswamebisaTvis samoqalaqosamarTlebrivi pasuxismgeb-
lobis dakisrebis standarts da uSvebs aRniSnuls iseT Sem-
TxvevebSi: Tu mosarCele sasamarTloSi daamtkicebs, rom mo-
pasuxis gancxadeba Seicavs arsebiTad mcdar faqts uSualod
mosarCelis Sesaxeb, am gancxadebiT mosarCeles ziani miadga
da gancxadebuli faqtis mcdaroba mopasuxisaTvis winaswar
iyo cnobili an mopasuxem gamoiCina aSkara da uxeSi daudev-
roba, ramac gamoiwvia arsebiTad mcdari faqtis Semcveli gan-
cxadebis gavrceleba. miTiTebuli norma mtkicebis tvirTs
mTlianad mosarCeles akisrebs, rac imas niSnavs, rom sasa-
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marTloSi sarCelis wardgenisas, mosarCelea valdebuli, da-
asabuTos kanoniT gaTvaliswinebuli samarTlebrivi Sedegis
ganmapirobebeli yvela winapirobis arseboba, kerZod:

a) mopasuxem mis Sesaxeb gaavrcela sadavo gancxadeba;
b) sadavo gancxadeba ar Seesabameba sinamdviles, anu igi

mcdari faqtebis Semcvelia;
g) sadavo gancxadeba zians ayenebs mis pativs, Rirsebas

an/da saqmian reputacias;
d) mopasuxem winaswar icoda gancxadebuli faqtis mcda-

robis Taobaze an mcdari faqtis Semcveli gancxadebis gav-
rceleba mopasuxis aSkara da uxeSma daudevrobam gamoiwvia.

aseve, unda gairkves, xom ar arsebobs ciliswamebisTvis
pasuxismgeblobis gamomricxveli garemoebebi.

15. 28.04.2018 wels gadacema ̀ ...~ gavida siuJeti (ix. DVD dis-
ki) `kontrabanduli sigareti afxazuri aqcizuri markiT~,
romlis dasawyisSic gadacemis wamyvani acxadebs: `opozicia
saubrobs, rom am bizness regionis gubernatori mfarve-
lobs~, Semdgom aris siuJeti zugdidis bazarSi e.w. kontra-
banduli sigaretis sakontrolo Sesyidvis, aseve misi Semo-
tanis savaraudo gzebis Taobaze. siuJetis bolos naCvenebia
Jurnalistis mier pirvel mopasuxesTan enguris xidTan Ca-
werili interviu, sadac mopasuxe msjelobs e.w. gamSveb pun-
qtebze da acxadebs: `... ranairad xdeba, rom qarTuli saguSa-
goebi da qarTuli Zalovani struqturebi ver amCneven imas,
rogor gadmodian trailerebi. es aris konkretuli jgufi S-
as xelmZRvanelobiT, d. S-as xelmZRvanelobiT, S-a marto ar
moqmedebs, S-as hyavs e.w. kriSa am SemTxvevaSi, gubernator
l. S-as saxiT~. gadacema grZeldeba meore mopasuxesTan Cawe-
rili interviuTi, sadaci igi acxadebs: ̀ maTi (l. S-a, d.S-a) mTa-
vari amocana iyo, kontrabanduli sqemebis awyoba afxazeTi-
dan da am sqemebSi cxadia monawileobdnen afxazi separatis-
tebi da rusi okupantebi. kontrabanda cidan ar vardeba, kon-
trabanda gadmoaqvT afxazeTis okupirebuli teritoriidan
da iq, rom gamoiaros am tvirTma amas sWirdeba aqtiuri mona-
wileoba iq arsebuli faqtobrivi Zalebis, okupantebis, rusi
okupantebis da afxazi separatistebis konkretuli dajgu-
febebis da maT aqvT erTmaneTSi mWidro kavSiri, xdeba am biz-
nesidan Tanxebis gayofa da arian pirdapiri mewileebi, par-
tniorebi am saqmianobaSi~.

16. 18.05.2018 wels telekompania `...~ eTeriT, gadacema `...~
gavida siuJeti (ix. DVD diski), romelic aseve eZRvneboda af-
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xazeTidan e.w. kontrabanduli sigaretis Semotanis proble-
mebs. wamyvanis gancxadebiT, `kontrabandis Semotanis da ma-
RalCinosnebis mier SesaZlo mfarvelobis faqtze gamoZieba
daiwyo~ da pirveli mopasuxe dakiTxvaze daibares. jer war-
modgenilia pirveli mopasuxis interviu, rasac mosdevs in-
terviu meore mopasuxesTan, sadac is acxadebs: `nebismier
SemTxvevaSi, calsaxad unda dakiTxon gubernatori, cxadia,
da Tu gamoZieba iqneba obieqturi da iseTi, rogoric unda
iyos, cxadia, mas daapatimreben. intensiuri gamoZiebis war-
moebis SemTxvevaSi maqsimum erTi kviris vadaSi gubernato-
ri S-a unda daapatimron, imisTvis, rom is aris uSualod da
TviTon mfarveli kontrabandis~.

17. 18.05.2018 wels sainformacio saagento `m-ma~ gamoaq-
veyna informacia, sadac mocemulia jer pirveli mopasuxis
interviu, sadac is gamoTqvams imeds, rom gamoZiebis obieq-
turad Catarebis SemTxvevaSi yvela maRali Tanamdebobis pi-
ri, romelsac SeiZleba kavSiri hqondes am kontrabandasTan,
iqneba dakiTxuli da aucileblad daisjeba. Semdeg ki moce-
mulia meore mopasuxis gancxadeba: `nebismier SemTxvevaSi,
calsaxad unda dakiTxon gubernatori, cxadia, da Tu gamo-
Zieba iqneba obieqturi da iseTi, rogoric unda iyos, cxadia,
mas daapatimreben. intensiuri gamoZiebis warmoebis SemTxve-
vaSi, maqsimum erTi kviris vadaSi gubernatori S-a unda daa-
patimron imisTvis, rom is aris uSualod da TviTon mfarve-
li kontrabandis~.

18. 18.05.2018 wels sainformacio saagento `l-is~ meSveo-
biT gavrcelda pirveli mopasuxis gancxadeba, romelic sa-
gamoZiebo departamentis .... regionul sammarTveloSi gamo-
kiTxvaze imyofeboda da kontrabandis gavrcelebaSi guber-
natoris (mosarCelis) monawileobis Sesaxeb kiTxvebi daus-
ves. pirvelma mopasuxem ganacxada: `kiTxvebi ZiriTadad exe-
boda kontrabandas da sqemaSi gubernator S-as monawileo-
bas. ramdenadac CemTvis aris cnobili, masac daibareben am
sakiTxTan dakavSirebiT. me mivawode yvela is informacia,
rac Cven gvqonda da Sesabamisad, davelodebiT am saqmis mim-
dinareobas. kontrabanda aris totaluri. bazarSi, rom kon-
trabanduli saqoneli iyideba, maRali Tanamdebobis pirebis
da uSualod gubernatoris mfarvelobis gareSe SeuZlebe-
lia. mtkicebulebebis moZieba ki ukve finansuri policiis
valdebulebaa. aseTi sqema 90-ian wlebSic moqmedebda da mas-
Si monawileobda S-a-S-asTan erTad, obieqturi gamoZiebis pi-
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robebSi darwmunebuli var, rom gubernatori S-a aucileb-
lad aRmoCndeba gisosebs miRma~.

19. 18.05.2018 wels radio `a-is~ vebgverdze gamoqveynda
pirveli mopasuxis gancxadeba finansur policiaSi dakiTxva-
ze dabarebis Taobaze. igi aRniSnavs: `kiTxvebi exeboda kon-
trabandas da am sqemaSi gubernatoris monawileobas. me maT
vuTxari samegreloSi totaluri kontrabanduli saqonlis
Semotanisa da gasaRebis Sesaxeb. Cveni prerogativa ar aris
mtkicebulebebis moZieba. Cven vakeTebT sajaro gancxade-
bebs, romelic efuZneba legitimur eWvs. S-a-S-a swored am
sqemiT moqmedebdnen 90-ian wlebSi da Tu gamoZieba obieq-
turi iqneba, gubernatori unda daakavon~.

20. mocemul SemTxvevaSi, sadavo gancxadebebis gavrcele-
bis faqti dadgenilia. mosarCele iTxovs gancxadebebis uar-
yofas Semdegi saxiT: rom sinamdviles ar Seesabameba informa-
cia mosarCelis mier kontrabandis kontrolis Sesaxeb (moT-
xovna orive mopasuxis mimarT) da okupantebTan, separatis-
tebTan kontrabandasTan dakavSirebiT danaSaulebrivi kav-
Siris Taobaze (damatebiT moTxovna meore mopasuxis mimarT).

21. amrigad, imis gadasawyvetad, mopasuxeTa gamonaTqva-
mebi Seicavs Tu ara cilismwameblur gancxadebas (rac ssk-is
18.2. muxliT gaTvaliswinebuli pasuxismgeblobis safuZve-
lia), unda gairkves, maTi msjeloba warmoadgens `arsebiTad
mcdar faqts~, Tu is `azris~ kategorias ganekuTvneba, aseve,
konteqsti da is viTareba, rac win uZRoda am gancxadebebs.
specialuri kanonis pirveli muxlis `b~ punqtis Sesabamisad,
`azri~ ganimarteba, rogorc SefasebiTi msjeloba, Tvalsaz-
risi, komentari, agreTve, nebismieri saxiT iseTi Sexedule-
bis gamoxatva, romelic asaxavs romelime pirovnebis, mov-
lenis an sagnis mimarT damokidebulebas da ar Seicavs da-
dasturebad an uaryofad faqts. amave kanonis me-7 muxlis
me-5 punqtis Sesabamisad, azris an faqtis statusis miniWe-
bis sakiTxis ganxilvisas yovelgvari gonivruli eWvi, rome-
lic ver dadasturdeba kanoniT dadgenili wesiT, unda ga-
dawydes gancxadebaSi moyvanili cnobebisaTvis azris sta-
tusis miniWebis sasargeblod. specialuri kanonis me-4 mux-
lis pirveli punqtiT da pirveli muxlis `f~ qvepunqtis Ta-
naxmad, azri daculia absoluturi privilegiiT, rac kano-
niT gaTvaliswinebuli pasuxismgeblobisagan piris sruli da
upirobo gaTavisuflebis safuZvelia.

22. gasaTvaliswinebelia, rom azri faqtebTan garkveuli
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damokidebulebiT gamoiTqmeba, anu azri, rogorc wesi, ey-
rdnoba faqtebs. aseT SemTxvevaSi, azris dayofa Sexedule-
bad da faqtis gadmocemad dauSvebelia, radgan mTlianad ga-
monaTqvami azris Tavisuflebis sferoSi eqceva (mesxiSvili
qeTevan, kerZo samarTlis aqtualuri sakiTxebi, Teoria da
sasamarTlo praqtika, tomi I, Tbilisi, 2020, gv.259).

23. saqarTvelos uzenaesi sasamarTlos praqtikis Sesaba-
misad, sityva `azri~ farTod ganmartebisas gulisxmobs gan-
sjas, damokidebulebasa Tu Sefasebas, romlis siswore Tu
mcdaroba damokidebulia mTlianad individze, mis subieq-
tur damokidebulebaze. faqtebi ki, Cveulebriv, moklebu-
lia subieqtur damokidebulebas, igi obieqturi garemoebe-
bidan gamomdinareobs, anu Cven gvaqvs imis SesaZlebloba, rom
faqti SevamowmoT da vnaxoT, is realurad arsebobda Tu ara.
swored amitom, faqtebis gadamowmeba da misi namdvilobas-
Tan Sesabamisobis dadgena SesaZlebelia. xSir SemTxvevaSi,
azrebi da faqtebi erTmaneTs mWidrod ukavSirdeba da maTi
gamijvna rTulia. es ganpirobebulia imiT, rom gamoTqmis ori-
ve forma iSviaTad gvxvdeba sufTa saxiT. umTavresad, sWar-
bobs swored iseTi gamonaTqvamebi, romlebSic Tavs iyris, ro-
gorc SefasebiTi, aseve _ faqtobrivi elementebi. azri xSi-
rad eyrdnoba da exeba faqtebs, faqtebi ki, Tavis mxriv, az-
ris safuZvelia, romelic adasturebs an uaryofs maT, ami-
tomac xSirad sakamaTo gamonaTqvamis, rogorc Sexedulebis
an, rogorc faqtis gadmocemis, kvalificirebis dros, SesaZ-
lebelia gamoTqmis konteqstis mixedviT misi calkeuli na-
wilebis izolireba, magram es meTodi gamarTlebulia mxo-
lod maSin, rodesac amiT ar ikargeba an ar yalbdeba gamonaT-
qvamis Sinaarsi da namdvili azri. Tuki aseTi izolireba Se-
uZlebelia gamonaTqvamis Sinaarsis gayalbebis gareSe, maSin
es gamonaTqvami unda CaiTvalos mTlianad azris gamoTqmad,
anu Sexedulebad, SefasebiT msjelobad da, Sesabamisad,
mTlianad unda iqnes Seyvanili ZiriTadi uflebiT dacul
sferoSi (susg #as-1278-1298-2011, 20.02.2012w; #as-790-739-
2017, 17.01.2018w; #as-928-868-2017, 17.01.2018w.). sadavo gamo-
naTqvamis swori kvalifikaciisaTvis unda Semowmdes misi Si-
naarsi, gamoTqmis forma da gamoTqmis konteqsti, ra faqtob-
rivi elementebisagan Sedgeba gamonaTqvami (susg #as-1477-
1489-2011, 03.04.2012w; #as-569-540-2014, 11.03.2016w; #as-1366-
2019, 06.04.2020w.). azris Tavisuflebis dacvis standartis
xazgasasmelad aRsaniSnavia, rom Tavis gadawyvetilebebSi
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saqmeebze `lingensi avstriis winaaRmdeg~ (Lingens v. Austria (sa-
Civari #9815/82), 08.07.1986w., §46) da `oberSliki avstriis wi-
naaRmdeg~ (Oberschlick v. Austria (saCivari #11662/85),
23.05.1991w., §63) adamianis uflebaTa evropulma sasamarTlom
zRvari gaavlo faqtis Semcvel gancxadebasa da SefasebiT
msjelobas Soris da aRniSna, rom faqtis arseboba SeiZleba
demonstrirdes, maSin, roca SefasebiTi msjelobis simarTle
SeuZlebelia mtkicebis sagani iyos, amitom Sefasebis simar-
Tlis damtkiceba ar SeiZleba vinmes daevalos, es SeewinaaR-
mdegeboda Tavad gamoxatvis Tavisuflebis arss (De Haes and
Gijsels v. Belgium, (saCivari #19983/92), 24.02.1997w., §42) (Sdr.
susg #as-938-2020, 18.03.2021w.).

24. faqtis mtkicebas axasiaTebs _ mtkicebulebiT dadas-
turebadi _ obieqturi kavSiri gamoTqmulsa da sinamdviles
Soris, maSin, rodesac, azris/mosazrebis makvalificirebe-
lia poziciis an rwmenis elementi. berlinis umaRlesma sam-
xareo sasamarTlom erT-erT saqmeze mosarCelis pirovnebis
damamcirebeli subieqturi elementiT datvirTuli komen-
tarebi miiCnia Sefasebad da ganmarta, rom komentarebis for-
miT gamoxatuli zizRi da upativcemuloba, verc erTad aRe-
buli da verc faqtis Semcveli e.w. faqtobrivi elementis meS-
veobiT, ver Sefasdeba WeSmaritobis an mcdarobis kriteri-
umiT (Sdr. berlinis umaRlesi samxareo sasamarTlos
11.03.2020w. gadawyvetileba socialur qselSi difamaciis Te-
maze, #10 W 13/20, §22, ix. JurnalSi SedarebiTi samarTlis
qarTul-germanuli Jurnali, 11/2021, saxelmwifosa da samar-
Tlis institutis gamomcemloba, gv. 155, Tamar ergemliZis
Targmani).

25. sakasacio palata miiCnevs, rom sadavo gamonaTqvame-
bis azrisa Tu faqtisadmi kuTvnilebis sakiTxis gadawyveta
SeuZlebelia maTi warmoTqmis mTliani konteqstis mxedve-
lobaSi miRebis gareSe. calkeul sityvebsa da winadadebebs
konteqstis gareSe ver mieniWeba mniSvneloba, vinaidan maTi
gancalkevebulad ganxilva gamoiwvevs gamonaTqvamis Sinaar-
sis dakargvas. Sinaarss ki sityvebsa da winadadebebTan Seda-
rebiT upiratesi Zala aqvs (Sdr. susg #as-547-2020,
14.12.2021w.).

26. sakasacio palata amaxvilebs yuradRebas masze, rom 2018
wlis aprilsa da maisSi sxvadasxva mediasaSualebaSi (presa,
televizia) aqtiurad ixileboda (araerTi siuJeti Tu statia
momzadda) sakiTxi _ `afxazuri aqcizuri markiT kontraban-
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duli sigaretiT vaWroba~ im administraciul sazRvrebSi, sa-
dac mosarCele iyo saxelmwifo rwmunebuli _ gubernatori.
aRniSnulis mimarT iyo sazogadoebrivi interesi. es naTlad
ikveTeba Tundac warmodgenili sarCeliT sadavod gamxdari
gancxadebebisa da Sesabamisi satelevizio siuJetebis sruli
Sinaarsis erToblivad SefasebiT. amasTan, mosarCele gaxldaT
politikuri Tanamdebobis piri da mis mimarT dasaSvebi kri-
tikis farglebi farToa. aseTma pirebma kritika (zogjer da-
umsaxurebeli) unda aitanon da zidon is tvirTi, rac sapasu-
xismgeblo Tanamdebobaze ganwesebas axlavs. Tavis mxriv, Ta-
namdebobrivi piziciidan gamomdinare, maT uamravi saSualeba
aqvT kritikaze pasuxis gasacemad (poziciis gamosaxatad). ro-
desac sakiTxi saxelmwifos keTildReobasa da winsvlas ukav-
Sirdeba, sazogadoebis kritika, bunebrivia, xSirad xelisuf-
lebisken Tu maRali Tanamdebobis pirebiskenaa mimarTuli, ro-
melTac maTTvis miniWebuli uflebamosilebebis safuZvelze
SesaZlebloba aqvT, mniSvnelovani zegavlena moaxdinon qvey-
nis demokratiul ganviTarebaze.

27. gancxadebebidan naTlad Cans, rom mopasuxeebis Sefa-
seba efuZneboda faqts masze, rom regionSi samoqalaqo brun-
vaSi iyo e.w. kontrabanduli sigareti (28.04.2018 wels gada-
cema `...~ siuJetis dasawyisSi wamyvani aseve saubrobs samar-
Taldamcavi organoebis mier e.w. kontrabanduli sigaretis
amoRebis statistikaze, ris Semdgomac Jurnalisti bazarSi
axdens sigaretis e.w. sakontrolo Sesyidvas (ix. DVD diski)),
rac, maTi azriT, maRali Tanamdebobis pirebisa da guberna-
toris mfarvelobis gareSe SeuZlebeli iqneboda. sadavo ar
aris da gancxadebebidanac ikveTeba, rom faqtze daiwyo ga-
moZieba. mopasuxeebi elodnen uflebamosili organoebis mi-
er Sesabamisi sagamoZiebo moqmedebis Sedegs.

28. sakasacio palata miiCnevs, rom iseTi sakiTxis kvleva,
rogoricaa okupirebuli teritoriidan sigaretis e.w. kon-
trabanda, udavod ukavSirdeba qveynis interesebs da, Sesa-
bamisad, verc sazogadoebriv yuradRebas ver iqneba mokle-
buli, ufro metic, sazogadoebas aqvs legitimuri interesi,
is uflebamosilia, informirebuli iyos msgavs sakiTxebze,
aqcios igi gansjisa da Sefasebis sagnad. aRsaniSnavia, rom
mopasuxeebi arian politikuri partiis organizaciis xel-
mZRvanelebi da imTaviTve navaraudevia, rom isini gamoxata-
ven sakuTar pozicias da Seitanen wvlils sazogadoebisaT-
vis mniSvnelovan sakiTxze sajaro debatebSi.
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29. sakasacio palata ganmartavs, rom gamoxatvis Tavisuf-
leba, rogorc TiToeuli adamianis individualuri intere-
si, ara marto gadajaWvulia sazogadoebriv interesebTan,
aramed, imavdroulad, Tavad warmoadgens sazogadoebriv in-
teress, is demokratiuli procesebis aucilebeli winapiro-
baa. sazogadoebisaTvis mgrZnobiare Temaze sajaro kritika
demokratiul sazogadoebaSi Tavisufali debatebis Semad-
geneli nawilia.

30. adamianis uflebaTa evropuli sasamarTlos ganmarte-
biT, sazogadoebrivi interesi, Cveulebriv, exeba sakiTxebs,
romlebic gavlenas axdens sazogadoebaze imdenad, rom mas
SeuZlia legitimurad aRZras interesi maTSi, aseve _ sakiT-
xebs, romelic mis yuradRebas ipyrobs an mniSvnelovnad ukav-
Sirdeba mas, gansakuTrebiT ki imiT, rom isini gavlenas axde-
nen moqalaqeebis keTildReobaze an sazogadoebis cxovre-
baze. es aseve exeba sakiTxebs, romlebmac SeiZleba gamoiwvi-
os mniSvnelovani dapirispireba, romelic exeba mniSvnelo-
van socialur sakiTxs, an romelic moicavs problemas, ra-
zec sazogadoebas eqneboda interesi, rom mis Sesaxeb infor-
mirebuli yofiliyo (Satakunnan Markkinapörssi Oy and Satamedia
Oy v. Finland [GC], #931/13, 27.06.2017w., § 171). sityvis Tavisufle-
bis SezRudva, romelic warmoadgens sazogadoebrivi inte-
resis sakiTxze sajaro debatebSi monawileobas, Zalian rTu-
lia, miCneul iqnes `aucileblad demokratiul sazogadoe-
baSi~, maSinac ki, rodesac gamoyenebulia eqscesiuri sityve-
bi da isini mimarTulia kerZo pirebis winaaRmdeg (Jean-paul
Costa, The European Court of Human Rights and Its Recent Case Law.
Texas International Law Journal, special 2003, #3, vol.38, 465. gociriZe
eva, gamoxatvis Tavisufleba RirebulebaTa konfliqtSi ada-
mianis uflebaTa evropuli konvenciisa da strasburgis sa-
samarTlos iurisdiqciis mixedviT, Tbilisi, 2008, gv.90).

31. sazogadoebaSi unda arsebobdes ideebisa da Sexedu-
lebebis pluralizmi yvela im sakiTxTan mimarTebaSi, rom-
lebic misi kanonieri interesebis sferos miekuTvneba, raTa
iaros WeSmaritebisa da progresis gziT. swored aqedan war-
modgeba gamoxatvis Tavisuflebis, rogorc sazogadoebrivi
interesis sakiTxebze sajaro diskusiebis, demokratiuli
procesebis ganviTarebis, sazogadoebrivi miznebis miRwevis,
maT Soris _ adamianis sxva uflebaTa uzrunvelyofis saSua-
lebis xedva (gociriZe eva, gamoxatvis Tavisufleba Rirebu-
lebaTa konfliqtSi adamianis uflebaTa evropuli konven-
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ciisa da strasburgis sasamarTlos iurisdiqciis mixedviT,
Tbilisi, 2008, gv.18).

32. zemoaRniSnuli mniSvnelovania imdenad, ramdenadac sa-
zogadoebis interesis sferoSi myof sakiTxze mimdinare de-
batebis procesSi gakeTebuli sadavo gancxadeba sargeblobs
gamoxatvis Tavisuflebis dacvis maRali xarisxiT (rogorc ev-
ropuli sasamarTlo aRniSnavs, aseT dros gamoxatvis Tavi-
suflebis SezRudvis aucileblobis dadgenisas saxelmwifo-
TaTvis miniWebuli Tavisufali Sefasebis farglebi [margin of
appreciation] gansakuTrebiT viwroa) (Floquet and Esménard v. France,
#29064/08, 10.01.2012w.; July and SARL Libération judgment, #20893/03, ECHR
2008; Morice v. France [GC], #29369/10, § 153, 23.04.2015w.) (Sdr. susg
#as-625-593-2014, 20.05.2016w., pun. 83). sazogadoebrivi deba-
ti da mediis mier gavrcelebuli informacia warmoadgens sa-
zogadoebis mxridan politikuri Tanamdebobis pirebis qme-
debaTa Sefasebis instruments da am viTarebaSi sityvis Tavi-
suflebis SezRudva dasaSvebia, Tuki informaciis gamavrce-
leblis erTaderT mizans warmoadgens im piris diskredita-
cia, romlis Taobazec avrcelebs am informacias. sxva SemTxve-
vaSi, saxelmwifo xelisuflebis mxridan gamoxatvis Tavisuf-
lebaSi Carevam SeiZleba daazaralos qveynis interesebi, Se-
uZlebeli gaxados sazogadoebis mxridan qveynis politiku-
ri Tu ekonomikuri cxovrebis mimarT azris gamoxatva, rac,
bunebrivia, uaryofiTad aisaxeba sazogadoebis interesebze
(Sdr. susg #as-847-791-2017, 05.07.2019w.).

33. imisaTvis, rom faqtobrivi braldeba SefasebiTi msje-
lobisagan gaimijnos, aucilebelia saqmis garemoebebisa da
gancxadebis zogadi tonis analizi, imis mxedvelobaSi miRe-
biT (Brasilier v. France, #71343/01, 11.04.2006w., §37), rom gamonaTqva-
mebi sajaro interesis sakiTxze, SesaZlebelia, swored aR-
niSnul safuZvelze (swored aRniSnulis gamo), ufro Sefa-
sebiT msjelobas warmoadgendes, vidre faqtis Sesaxeb gan-
cxadebas (Paturel v. France, #54968/00, 22.12.2005w., §37). adamianis
uflebaTa evropuli sasamarTlos ganmartebiT, gansakuTre-
biT problemuria piris reputaciis dacvis mizniT gamoxat-
vis Tavisuflebis SezRudva, Tu gancxadeba, romelic piris
reputacias exeba, politikuria an gakeTebulia sazogadoe-
bis interesis sferoSi myof sakiTxze mimdinare debatebis
procesSi (Sürek v. Turkey (#1) [GC], #26682/95, § 61, ECHR 1999-IV;
Lindon, Otchakovsky-Laurens and July v. France [GC], #21279/02, #36448/
02, § 46, ECHR 2007-IV; Axel Springer AG v. Germany [GC], #39954/08, § 90,
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ECHR 2012). sakiTxisadmi sazogadoebrivi interesis arsebo-
bisas gakeTebul gancxadebaSi gamovlenili mtruli damoki-
debulebis garkveuli xarisxi (E.K. v. Turkey, #28496/95, §§ 79-
80, 07.02.2002w.) da gamoTqmebis seriozulobac ki (Thoma v. Lux-
embourg, #38432/97, § 57, ECHR 2001-III) ar arTmevs ganmcxadebels
uflebas, daculi iyos gamoxatvis TavisuflebiT (Paturel v.
France, #54968/00, § 42, 22.12.2005w.) (susg #as-625-593-2014,
20.05.2016w., pun. 53, 55; #as-1366-2019, 06.04.2020w., pun. 88, 90).

34. sakasacio palata miiCnevs, rom 28.04.2018 wlisa da
18.05.2018 wlis siuJetebSi gakeTebuli mopasuxeTa sadavo ga-
monaTqvamebi maTi Sinaarsis, gamoTqmis erTiani konteqsti-
sa da mTliani siuJetis gaTvaliswinebiT, warmoadgens sazo-
gadoebrivi interesis sakiTxze sajaro diskusiis dros mo-
pasuxeTa mier piradi damokidebulebis gamoxatvas, maT Se-
fasebiT msjelobas, romliTac gadmocemulia maTi subieq-
turi Sexeduleba siuJetSi ganxilul TemasTan mimarTebiT.
SefasebiTi xasiaTisaa 18.05.2018 wels sainformacio saagen-
toebis `m-isa~ da `l-is~ mier, aseve, radio `a-is~ vebgverdze
gamoqveynebuli mopasuxeTa sadavo gamonaTqvamebic (ix. wi-
namdebare gadawyvetilebis 17-19 punqtebi). Tavad sadavo
gancxadebebi Seicavs miTiTebas gamoZiebis saWiroebis Sesa-
xeb, rac mianiSnebs imaze, rom gancxadebebi mopasuxeTa pira-
di Sexedulebebi da varaudebia. 18.05.2018 wels radio `a-is~
vebgverdze gamoqveynebul pirveli mopasuxis sadavo gancxa-
debaSi pirdapir aris aRniSnuli, rom maTi sajaro gancxade-
bebi `efuZneba legitimur eWvs~ da maTi `prerogativa ar aris
mtkicebulebebis moZieba~ (ix. winamdebare gadawyvetilebis
punqti 19). 18.05.2018 wels sainformacio saagento `l-is~ mi-
er gamoqveynebul pirveli mopasuxis gancxadebaSic miTiTe-
bulia, rom `mtkicebulebebis moZieba ki ukve finansuri po-
liciis valdebulebaa~ (ix. winamdebare gadawyvetilebis pun-
qti 18). yovelive aRniSnulidan gamomdinare, sadavo gamo-
naTqvamebi (winamdebare gadawyvetilebis 15-19 punqtebi) Ca-
moyalibebulia imgvarad, rom mkiTxvelze dadasturebuli
faqtis STabeWdilebas ar tovebs. gancxadebebSi mopasuxeTa
mier gamoTqmuli sadavo frazebi ar aris sakmarisad konkre-
tuli, uSualod mosarCelis Taobaze ar Seicavs calkeul da-
dasturebad faqtebze miTiTebas, aramed, gamoTqmaTa mTli-
ani konteqstis Sesabamisad, ufro metad gancxadebis gamav-
rceleblis azrs, movlenis mimarT mis pirad damokidebule-
basa da komentars warmoadgens sazogadoebrivi interesis
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mqone sakiTxze sajaro diskusiis dros. yovelive aRniSnuli
ki gamonaTqvamebis azrad da ara faqtad miCnevas ganapiro-
bebs. movlenis aRqma da misi sakuTar mosazrebad, Sexedule-
bad gadmocema subieqturi kriteriumia da esa Tu is faqti
ama Tu im piris, individis mier SeiZleba aRqmul iqnes uaryo-
fiTad. maRali sazogadoebrivi interesidan gamomdinare, de-
bati, romlis erTaderTi mizani piris diskreditacia ar aris,
ar SeiZleba upirobod daeqvemdebaros SezRudvas. Sesabami-
sad, ar arsebobs pasuxismgeblobis iseTi winapirobac, rogo-
ricaa _ mopasuxeTa winaswari informirebuloba gancxadebe-
bis mcdarobis Taobaze an maTi gavrceleba mopasuxeTa aSka-
ra da uxeSi daudevrobiT. radgan ar dadginda kanoniT dacu-
li uflebis darRveva, ver iqneba gaziarebuli mosarCelis
miTiTeba misTvis moraluri zianis miyenebis Taobaze. sada-
vo gamonaTqvamebi eqceva ZiriTadi uflebiT dacul sfero-
Si da gamoricxavs mopasuxeTa pasuxismgeblobas.

35. sakasacio palata aqve aRniSnavs, rom 28.04.2018 wlis
siuJetSi mosarCelesac mieca sakuTari poziciis dafiqsire-
bis SesaZlebloba. mosarCelis (gubernatoris pressamsaxu-
ris) pozicia dafiqsirebulia 18.05.2018 wels sainformacio
saagento `l-isa~ da radio `a-is~ vebgverdze gamoqveynebul
statiebSic.

36. gamoxatvis Tavisufleba samarTlebrivi saxelmwifos
safuZvelia, radgan mis gareSe SeuZlebelia adamianis TviT-
realizacia _ gamoxatvis Tavisufleba TiToeuli adamianis
ganviTarebis da mTlianad sazogadoebis progresis aucile-
beli safuZvelia, swored is qmnis sazogadoebaSi demokra-
tiuli Rirebulebebis gaziarebis perspeqtivas (saqarTvelos
sakonstitucio sasamarTlos 2016 wlis 30 seqtembris #1/6/
561,568 gadawyvetileba saqmeze `saqarTvelos moqalaqe iu-
ri vazagaSvili saqarTvelos parlamentis winaaRmdeg~, II-39).
gamoxatvis Tavisuflebis ufleba demokratiuli sazogado-
ebis fundamentur da funqciur elements warmoadgens, is
sazogadoebis ganviTarebis, adamianis uflebebis uzrunvel-
yofisaTvis aucilebel safuZvels qmnis. [...] am uflebiT Ta-
nabari da srulfasovani sargeblobis SesaZlebloba sazoga-
doebis Riaobis da demokratiulobis xarisxs gansazRvravs
(saqarTvelos sakonstitucio sasamarTlos 2011 wlis 18 ap-
rilis #2/482,483,487,502 gadawyvetileba saqmeze `moqala-
qeTa politikuri gaerTianeba `moZraoba erTiani saqarTve-
losTvis~, moqalaqeTa politikuri gaerTianeba `saqarTve-
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los konservatiuli partia~, saqarTvelos moqalaqeebi –
zviad ZiZiguri da kaxa kukava, saqarTvelos axalgazrda iu-
ristTa asociacia, moqalaqeebi daCi caguria da jaba jiSka-
riani, saqarTvelos saxalxo damcveli saqarTvelos parla-
mentis winaaRmdeg~, II-25).

37. imavdroulad, Tavisufali sityva imiT fasobs, anu swo-
red imaSi gamoixateba sityvis Tavisufleba, rom is moicavs
ara mxolod iseT mosazrebebs Tu gamonaTqvamebs, romlebic
yvelasaTvis misaRebia, dadebiTad aRiqmeba, mTlianad sazo-
gadoebis an Tundac misi didi nawilis, umravlesobis azrs
da gemovnebas exmianeba, ar iTvleba saCoTirod, aramed moi-
cavs iseT ideebs, azrebs Tu gamonaTqvamebsac, romlebic mi-
uRebelia xelisuflebisTvis, sazogadoebis nawilisTvis Tu
calkeuli adamianebisTvis, Sokis momgvrelia, romelmac Se-
iZleba aRaSfoTos sazogadoeba, adamianebi, wyenac ki miaye-
nos maT, gamoiwvios sazogadoebaSi vnebaTaRelva, aseve igi
moicavs kritikas da sarkazmsac. aseTia tolerantobis, plu-
ralizmis, Semwynareblobis moTxovnebi, romlebic demokra-
tiis sazrdoobisTvis Seucvleli wyaroa (saqarTvelos sa-
konstitucio sasamarTlos 2016 wlis 30 seqtembris #1/6/
561,568 gadawyvetileba saqmeze `saqarTvelos moqalaqe iu-
ri vazagaSvili saqarTvelos parlamentis winaaRmdeg~, II-40).

38. konvenciis me-10 muxlis me-2 punqtis mixedviT, sit-
yvis Tavisufleba moicavs ara mxolod sasurvel, uwyinar an
neitralur `informaciebsa~ da `ideebs~, aramed iseTebsac,
romlebic Seuracxmyofeli, Sokis momgvreli an SemaSfoTe-
belia. aseTia pluralizmis, tolerantobisa da gonierebis
moTxovnebi, uromlisodac `demokratiuli sazogadoeba~ ver
iarsebebs (Nilsen and Johnsen v. Norway (saCivari #23118/93),
25.11.1999w., §43; Matalas v. Greece (saCivari #1864/18),
25.03.2021w., §38). azris gamoxatvis TavisuflebaSi moiazreba
iseTi gancxadebisa da gamoTqmis uflebac, romelic Seurac-
xmyofeli, aRmaSfoTebeli da Semawuxebelia (Castells v. Spain
(saCivari #11798/85), 23.04.1992w., §42). Seuracxyofis saqmeebis
ganxilvis dros sasamarTlos winaSea mTavari kiTxva: iyo Tu
ara aRniSnuli gancxadeba `gadaWarbebuli~? evrosasamar-
Tlos ganmartebiT, gancxadebis Sefasebisas mniSvnelovani
elementia, ramdenad Seicavs igi Seuracxmyofel terminebs,
aseve, maTi Sinaarsi da gavlena sazogadoebaze (Chauvy and oth-
ers v. France (saCivari #64915/01), 29.06.2004w.). amdenad, Sesa-
fasebelia gamoxatvis forma da Rirebuleba, misi sazogado-
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ebrivi mniSvneloba (Sdr. susg #as-569-540-2014, 11.03.2016w.).
39. mocemul SemTxvevaSi, azri gamoTqmulia sakiTxis gan-

xilvis konteqstiT, sazogadoebrivi yuradRebis saganTan da-
kavSirebiT, sajaro debatebis formatSi, amrigad, sakasacio
sasamarTlos gansjiT, mosarCelis mier sadavod gamxdari ga-
monaTqvamebi maTi miznisa da im zemoqmedebis gaTvaliswine-
biT, rac mas sazogadoebaze SesaZloa, moexdina, ar SeiZleba
miCneul iqnes imdenad gadaWarbebulad, rom gamarTlebuli
iyos gamoxatvis TavisuflebaSi Careva.

40. palata miuTiTebs, rom gamoxatvis Tavisuflebis ne-
bismieri SezRudva unda ganisazRvros mkacrad da misi gamo-
yenebis saWiroeba sarwmunod dadasturdes. SezRudvis ga-
moyeneba unda iyos `aucilebeli~ demokratiul sazogadoe-
baSi sxva pirTa reputaciis dasacavad. `aucilebeli~ ki, sasa-
marTlos ganmartebiT, niSnavs `mwvave sazogadoebriv saWi-
roebas~ (Handyside v. the United Kingdom (saCivari # 5493/72),
7.12.1976w.; Stoll v. Switzerland ([GC]  (saCivari #69698/01),
10.12.2007w., §101; Animal Defenders International v. the United King-
dom [GC] (saCivari #48876/08), 22.04.2013w., §100; Morice v. France
[GC] (saCivari #29369/10), 23.04.2015w., §124; Balaskas v. Greece
(saCivari # 73087/17), 05.11.2020w., §36) (Sdr. susg #as-625-593-
2014, 20.05.2016w.). mopasuxeTa gamoxatvis Tavisuflebis Sez-
Rudvis mwvave saWiroebis damadasturebeli raime garemoeba
winamdebare saqmeSi ar gamokveTila.

41. mocemul SemTxvevaSi, dava gamoxatvis Tavisuflebis
sasargeblod unda gadawydes, sxvagvarad, saqmis faqtobri-
vi garemoebebidan gamomdinare, SezRudva xelyofda Sexe-
dulebebis Tavisuflebis arss imis gaTvaliswinebiTac, rom
sadavo gamonaTqvamebi subieqturi damokidebulebiT gaje-
rebuli azris gamoxatvaa.

42. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom sakasacio saCivari unda dakmayofil-
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des, gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 01.05.2019 wlis ganCineba da axali gadaw-
yvetilebis miRebiT sarCeli ar unda dakmayofildes.

43. rac Seexeba saqmeze axali mtkicebulebebis darTvis
Taobaze kasatorebis Suamdgomlobas, sakasacio palata gan-
martavs, rom moqmedi samoqalaqo saproceso kanonmdebloba
iTvaliswinebs mtkicebulebebis wardgenis sakmaod mkacrad
gaweril proceduras da saqmis sakasacio sasamarTloSi gan-
xilvisas, gansxvavebiT pirveli da saapelacio instanciebis
sasamarTloebisagan, kanonmdeblobiT mxare aseT SesaZleb-
lobas moklebulia _ sakasacio sasamarTlo ar warmoadgens
faqtebis damdgen sasamarTlos (susg #as-48-2020,
17.09.2020w.). Sesabamisad, Suamdgomloba saqmeze mtkicebu-
lebebis darTvis Taobaze ar unda dakmayofildes da mtki-
cebulebebi unda daubrundes Suamdgomlobis avtorebs.

44. vinaidan sakasacio saCivari dakmayofilda, sssk-is 53-
e muxlis pirveli (im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli
iyos saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisa-
gan), me-2 (am muxlSi aRniSnuli wesebi Seexeba agreTve sasa-
marTlo xarjebis ganawilebas, romlebic gaswies mxareebma
saqmis saapelacio da sakasacio instanciebSi warmoebisas) da
me-3 (Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabami-
sad Secvlis sasamarTlo xarjebis ganawilebasac) nawilebis
Tanaxmad, mosarCeles mopasuxeebis sasargeblod unda dae-
kisros am ukanasknelTa mier saapelacio da sakasacio saCiv-
rebze gadaxdili saxelmwifo baJis _ TiToeulisTvis cal-
calke 450 laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 411-e mux-

liT da

 g a d a w y v i t a:

1. a. w-Zisa da m. z-vas sakasacio saCivari dakmayofildes.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 01.05.2019 wlis ganCineba da miRebuli iq-
nes axali gadawyvetileba.
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3. l. S-as sarCeli ar dakmayofildes.
4. l. S-as a. w-Zisa da m. z-vas sasargeblod daekisros sa-

xelmwifo baJis _ TiToeulisTvis cal-calke 450 laris anaz-
Raureba.

5. a. w-Zisa da m. z-vas Suamdgomloba saqmeze mtkicebule-
bebis darTvis Taobaze ar dakmayofildes da mtkicebulebe-
bi daubrundes Suamdgomlobis avtorebs.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.

iuridiuli piris saqmiani reputaciis Selaxva

ganCineba
saqarTvelos saxeliT

#as-938-2020 18 marti, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: saqmiani reputaciis Semlaxavi, cilismwameb-
luri cnobebis uaryofa

aRwerilobiTi nawili:
1. Sps `b-ma~ (SemdegSi: mosarCele an mosarCele kompania an

apelanti an kasatori) sarCeli aRZra a. z-Zis, l. c-is, n. f-Zis,
g. k-Zis, n. v-Zisa da S. l-Zis (SemdegSi: pirveli, meore, mesame,
meoTxe, mexuTe, meeqvse mopasuxe an SemdgomSi erTad wode-
buli, rogorc mopasuxeebi an mowinaaRmdege mxareebi), rom-
liTac moiTxova, mosarCelis saqmiani reputaciis Semlaxavi
cnobebis uaryofa imave gziT, romliTac moxda saqmiani re-
putaciis Semlaxavi cnobebis gavrceleba, sasamarTlos mier
dadgenili formiT: 1. sinamdviles ar Seesabameba _ gvaqvs mZi-
me da aranormirebuli samuSao reJimi. kviraSi 6 dRe da daax-
loebiT 60 sT. vmuSaobT. dRis manZilze saSualod 10 sT. gvi-
wevs muSaoba, ar gvaqvs oficialuri Sesveneba. 2. sinamdvi-
les ar Seesabameba _ miuxedavad imisa, rom gviwevs zeganak-
veTuri Sroma da Rame muSaoba, administracia am Sromas ar
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anazRaurebs; 3. sinamdviles ar Seesabameba _ konsultantebs
gviwevs yvela tipis samuSaos Sesruleba, erTdroulad vas-
rulebT konsultantis, molaris, damlageblis, sawyobis
mTvlelisa da mtvirTavis funqciebs; 4. sinamdviles ar See-
sabameba _ ar gvaqvs gamoyofili dro da sivrce kvebisTvis; 5.
sinamdviles ar Seesabameba _ mZime da usamarTlo SromiTi
pirobebi gansakuTrebulad autaneli gaxda dekembris Tve-
Si, roca didi gayidvebis gamo, kvirebis manZilze dasvenebis
gareSe, araadamianur pirobebSi vimuSaveT. Cveni mZime Sro-
mis miuxedavad, kompaniam gacilebiT dabali bonusebi dagvi-
ricxa, rasac Cvengan samarTliani protesti mohyva; 6. sinam-
dviles ar Seesabameba _ sapasuxod, kompaniam ori konsul-
tanti samsaxuridan imave dRes gaaTavisufla da 6 Cvenganis
mimarT miiRo qselis sxva maRaziebSi gadayvanis gadawyveti-
leba, rasac protestis CaxSobis mizani aqvs; 7. sinamdviles
ar Seesabameba _ aranormirebuli samuSao reJimis miuxeda-
vad, Cveni Tviuri anazRaureba 300 laria; 8. sinamdviles ar
Seesabameba _ maRaziaSi ar arsebobs usafrTxoebis sistema
da amis Sedegebze pasuxismgebloba gvekisreba Cven.

2. sarCelis faqtobriv garemoebad miTiTebulia, rom mo-
sarCele flobs wignebis maRaziaTa qsels. mas Semdeg, rac
kompaniam konkretuli darRvevebis gamo, Sewyvita SromiTi
urTierToba 2 dasaqmebulTan, 09.02.2017 wels socialur qsel
`facebook~-is meSveobiT gavrcelda misi 2 yofili da 4 moqme-
di TanamSromlis erToblivi video da werilobiTi mimarTva.
mimarTvis monawileebi moqmedebdnen erToblivad, xolo mi-
marTva aris cilismwamebluri da Seicavs cru faqtebs, ramac
Selaxa kompaniis saqmiani reputacia.

3. mosarCele miuTiTebs, rom sadavo gancxadeba (video da
werilobiTi mimarTva) gakeTebulia/Seqmnilia/gavrcelebu-
lia mopasuxeebis mier. maT erToblivad miiRes monawileoba
sadavo gancxadebis gakeTebaSi, rasac adasturebs maTi mona-
wileoba video mimarTvaSi da masSi gaJRerebuli teqsti. amas-
Tan, mimarTva exeba uSualod mosarCeles, romelic Seicavs
mcdar faqtebs. mosarCele kompania aRniSnavs, rom gancxa-
debis gavrceleba moxda ara piradi komunikaciis saxiT, ara-
med sajaro gziT, socialuri qselis meSveobiT.

4. mosarCelem aRniSna, rom vinaidan mimarTvis monawilee-
bi saqmian urTierTobaSi imyofebodnen kompaniasTan, maT
uSualod hqondaT zusti informacia, ris miuxedavadac, gan-
zrax gaavrceles maTTvis cnobili informacia damaxinjebu-
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li, cru formiT. aRniSnuls ki Sedegad mohyva momxmareblis
protesti da maTi negatiuri Sefasebebi, aseve, socialur
qselSi dabali qulebis dawera, rasac am dromde adgili ar
hqonia da ramac Sedegad miiRo marTuli saxe. Sedegad, dadga
ziani, rac gamoixata mosarCele kompaniis saqmiani reputa-
ciis SelaxvaSi.

5. sadavod gamxdar gancxadebaSi mocemul TiToeul fra-
zasTan dakavSirebiT, mosarCele miuTiTebs konkretul ga-
remoebebze da gansxvavebulad warmoaCens mimarTvaSi moce-
mul faqtebs. kerZod, sarCelSi miTiTebulia, rom mosarCe-
lis dasaqmebulebs aqvT normirebuli samuSao reJimi, or-
cvliani samuSao grafiki da TiToeuli cvlisTvis savalde-
buloa 8 saaTi muSaoba, romelSic aseve Sedis Sesvenebis dro.
8 saaTze met xans, mxolod gayidvebis sezonuri gaaqtiure-
bisas SeiZleba darCnen nebayoflobiT, ra drosac, dasaqme-
bulebs miecemaT Sesabamisi damatebiTi anazRaureba, rac das-
turdeba xelSekrulebebSi dafiqsirebul anazRaurebaze me-
ti CaricxvebiT.

6. mosarCelem uaryo garemoeba, rom konsultantebs uwev-
daT sxvadasxva funqciebis Sesruleba da ganmartavs, rom mo-
sarCele kompaniaSi aris sxvadasxva poziciebi, maT Soris, me-
nejeri, ufrosi konsultanti, konsultanti, usafrTxoebis
samsaxuris menejeri, usafrTxoebis samsaxuris administra-
tori, damlagebeli.

7. mosarCelem miuTiTa, rom maRaziaSi (maRaziaTa qselSi)
gamoyofilia adgili da dro kvebisTvis, romlebic, aRWurvi-
lia kamerebis sistemiT.

8. gaTavisuflebul mopasuxeebTan dakavSirebiT ki, sar-
CelSi miTiTebulia, rom maTTan SromiTi xelSekrulebebis
Sewyveta moxda ara protestis, aramed konkretuli darRve-
vebis gamo.

9. mopasuxeebma sarCeli ar cnes, maTi ganmartebiT, gav-
rcelebuli videomimarTva Seicavs ara arsebiTad mcdar faq-
tebs, romlebic aris cilismwamebluri, aramed gancxadeba
warmoadgens mopasuxe pirebis _ dasaqmebulebis gamoxatvas,
damsaqmeblis mier maTTvis Seqmnil SromiT pirobebTan da-
kavSirebiT, romelic Sedgeba mopasuxeTa subieqturi mosaz-
rebis (azris) da swori, dadasturebadi faqtebisgan, rac mi-
marTvis mTel teqstSi urTierTgadajaWvulia. mimarTvis gav-
rcelebis mizans ki, warmoadgenda arsebuli SromiTi piro-
bebis sajaro kritika. amis sapirispirod, mosarCelis moT-
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xovna warmoadgens mopasuxeTa gamoxatvis TavisuflebaSi Ca-
revas da mis SezRudvas.

10. faqtobriv garemoebebTan dakavSirebiT SesagebelSi
miTiTebulia, rom mosarCelis mier ar aris warmodgenili arc
erTi mtkicebuleba, romelic mopasuxeTa mier gavrcelebu-
li informaciis mcdarobas daadasturebda da risi mtkice-
bis tvirTic mas ekisreba.

11. sadavo gancxadebaSi moyvanil frazebTan dakavSire-
biTac SesagebelSi miTiTebulia konkretulad faqtobriv ga-
remoebebze. kerZod, mopasuxeebi kidev erTxel ganmartaven,
rom maRaziaSi ar aris normirebuli samuSao reJimi. samuSaos
moculobis gamo, maT mudmivad uwevT zeganakveTuri samuSa-
os Sesruleba, rac imaSic gamoixateboda, rom 6 dRiani samu-
Sao kviris nacvlad uwevdaT kviraSi 7 dRe muSaoba. Semdgo-
mi, dasvenebis sanacvlod, magaliTad, 2016 wlis dekembris
TveSi, TanamSromlebma mTeli Tvis manZilze dasvenebis ga-
reSe imuSaves. samuSao drois dRiuri xangrZlivoba ki damo-
kidebuli iyo samuSaos moculobaze, rac saskolo da saaxal-
wlo gayidvebis periodSi gansakuTrebiT izrdeboda. zega-
nakveTuri Sroma, maTi ganmartebiT, ar unazRaurdebodaT.
bonusi, romelic ericxebodaT xelfasis zemoT, damokide-
buli iyo Sesrulebis xarisxze da gayiduli produqciis ra-
odenobaze, romelSic ar moiazreboda zeganakveTurad na-
muSevari saaTebisa da dReebis anazRaureba,

12. mopasuxeebma SesagebelSi aseve miuTiTes, rom faqtob-
rivad ar hqondaT Sesveneba, mxolod ramdenime wuTiT cvli-
an erTmaneTs kvebisTvis da sawyobSi an gasaxdelis terito-
riaze ikvebebian. usafrTxoebis sistemasTan dakavSirebiTac
mopasuxeebma ganmartes, rom maRaziaSi marTalia damontaJe-
bulia kamerebi, magram isini ZiriTadad ganTavsebulia Ta-
vad konsultantebis kontrolis mizniT, ramdenadac, swo-
red amgvar adgilebSia ganTavsebuli, rogoricaa salaro da
sxva. maRaziaSi periodulad tardeba aRwera, ra drosac, xde-
ba danaklisis daTvla da aseTis gamovlenis SemTxvevaSi, mi-
si odenoba nawildeba srul koleqtivze Tanabrad, im moq-
med TanamSromlebze, romlebic aRwerisas Semowmebul peri-
odSi muSaoben maRaziaSi.

13. SesagebelSi yuradRebaa gamaxvilebuli aseve, gaTavi-
suflebul TanamSromlebze da miTiTebulia, rom maRaziaSi
dasaqmebulma konsultantebma arasaTanado bonusis Caric-
xvis Semdgom, gamoxates ukmayofileba, ris gamoc, kompaniis
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mxridan imave dRes iqna miRebuli gadawyvetileba ori Ta-
namSromlis _ pirveli da meore mopasuxis gaTavisuflebis
Taobaze.

14. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2019 wlis 10 maisis gadawyvetilebiT sarCeli ar dak-
mayofilda.

15. pirveli instanciis sasamarTlom, mocemul saqmeze, sar-
Celis uaryofisas dadgenilad miiCnia, rom erTi mxriv, mosar-
Celes da meore mxriv pirvel mopasuxes Soris 20.09.2016 wels
gaformda SromiTi xelSekruleba, romlis safuZvelzec, da-
saqmebuli ayvanil iqna konsultantis Tanamdebobaze. xelSek-
rulebis me-2 muxliT misi samuSao dro ganisazRvra 40-saaTi-
ani samuSao kviriT. daTqma aseve iTvaliswinebda zeganakve-
Turi muSaobis SesaZleblobas, saWiroebis SemTxvevaSi. dasaq-
mebulis dasvenebis drod xelSekrulebaSi miTiTebulia kvi-
raSi minimum erTi dRe. xelSekrulebis 3.1 muxliT ki, SeTan-
xmebul iqna dasaqmebulis anazRaureba, rac Seadgenda TveSi
fiqsirebul 312.50 lars, yvela gadasaxadis CaTvliT.

16. mosarCele kompaniis direqtoris 03.02.2017w. #2 brZa-
nebiT pirvel mopasuxesTan Sewyda SromiTi xelSekruleba
2017 wlis 4 Tebervlidan, saqarTvelos Sromis kodeqsis (Sem-
degSi _ sSk-i) 37-e muxlis pirveli nawilis `z~ qvepunqtis sa-
fuZvelze. brZanebis werilobiT dasabuTebaSi damsaqmebelma
miuTiTa dasaqmebulis mxridan gamovlenil darRvevebze.

17. dadgenilia isic, rom erTi mxriv, mosarCele kompanias
da meore mxriv, meore mopasuxes Soris 5.04.2015 wels gafor-
mda SromiTi xelSekruleba, romlis safuZvelzec, dasaqme-
buli ayvanil iqna konsultantis poziciaze. xelSekrulebis
me-2 muxliT misi samuSao dro ganisazRvra 40-saaTiani samu-
Sao kviriT. daTqma aseve iTvaliswinebda zeganakveTuri mu-
Saobis SesaZleblobas, saWiroebis SemTxvevaSi. dasaqmebulis
dasvenebis drod xelSekrulebaSi miTiTebulia kviraSi mi-
nimum erTi dRe. xelSekrulebis 3.1 muxliT ki, SeTanxmebul
iqna dasaqmebulis anazRaureba, rac Seadgenda TveSi fiqsi-
rebul 312.50 lars, yvela gadasaxadis CaTvliT.

18. mosarCele kompaniis direqtoris 03.02.2017w. #1 brZa-
nebiT meore mopasuxesTan Sewyda SromiTi xelSekruleba 2017
wlis 4 Tebervlidan, saqarTvelos sSk-is 37-e muxlis `z~ qve-
punqtis safuZvelze. brZanebis werilobiT dasabuTebaSi
damsaqmebelma miuTiTa dasaqmebulis mxridan gamovlenil
darRvevebze.
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19. erTi mxriv, mosarCeles da meore mxriv, meoTxe mopa-
suxes Soris 09.11.2016 wels gaformda SromiTi xelSekrule-
ba, romlis safuZvelzec, dasaqmebuli ayvanil iqna konsul-
tantis Tanamdebobaze. xelSekrulebis me-2 muxliT misi sa-
muSao dro ganisazRvra 40-saaTiani samuSao kviriT. daTqma
aseve iTvaliswinebda zeganakveTuri muSaobis SesaZleblo-
bas, saWiroebis SemTxvevaSi. dasaqmebulis dasvenebis drod
xelSekrulebaSi miTiTebulia kviraSi minimum erTi dRe. xel-
Sekrulebis 3.1 muxliT ki SeTanxmebul iqna dasaqmebulis
anazRaureba, rac Seadgenda TveSi fiqsirebul 312.50 lars,
yvela gadasaxadis CaTvliT.

20. mosarCele kompaniis direqtoris 15.02.2017w. #4 brZa-
nebiT meoTxe mopasuxesTan Sewyda SromiTi xelSekruleba
2017 wlis 16 Tebervlidan, sSk-is 37-e muxlis pirveli nawi-
lis `z~ qvepunqtis safuZvelze. brZanebis werilobiT dasa-
buTebaSi damsaqmebelma miuTiTa dasaqmebulis mxridan ga-
movlenil darRvevebze da aseve, mis mier kompaniis avtori-
tetis Semlaxavi, Seuracxmyofeli da muqaris Semcveli in-
formaciis gavrcelebaze.

21. erTi mxriv, mosarCele kompanias da meore mxriv, meeq-
vse mopasuxes Soris 21.08.2016 wels gaformda SromiTi xel-
Sekruleba, romlis safuZvelzec, dasaqmebuli ayvanil iqna
konsultantis Tanamdebobaze. xelSekrulebis me-2 muxliT
misi samuSao dro ganisazRvra 40-saaTiani samuSao kviriT.
daTqma aseve iTvaliswinebda zeganakveTuri muSaobis SesaZ-
leblobas, saWiroebis SemTxvevaSi. dasaqmebulis dasvenebis
drod xelSekrulebaSi miTiTebulia kviraSi minimum erTi
dRe. xelSekrulebis 3.1 muxliT ki SeTanxmebul iqna dasaq-
mebulis anazRaureba, rac Seadgenda TveSi fiqsirebul 312.50
lars, yvela gadasaxadis CaTvliT.

22. erTi mxriv, mosarCele kompanias da meores mxriv mexu-
Te mopasuxes Soris 20.10.2016 wels gaformda SromiTi xel-
Sekruleba, romlis safuZvelzec, dasaqmebuli ayvanil iqna
konsultantis Tanamdebobaze. xelSekrulebis me-2 muxliT
misi samuSao dro ganisazRvra 40-saaTiani samuSao kviriT.
daTqma aseve iTvaliswinebda zeganakveTuri muSaobis SesaZ-
leblobas, saWiroebis SemTxvevaSi. dasaqmebulis dasvenebis
drod xelSekrulebaSi miTiTebulia kviraSi minimum erTi
dRe. xelSekrulebis 3.1 muxliT ki SeTanxmebul iqna dasaq-
mebulis anazRaureba, rac Seadgenda TveSi fiqsirebul 312.50
lars, yvela gadasaxadis CaTvliT.
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23. erTi mxriv, mosarCele kompanias da meore mxriv, mesa-
me mopasuxes Soris 02.01.2017 wels gaformda SromiTi xel-
Sekruleba, romlis safuZvelzec, dasaqmebuli ayvanil iqna
rezervi konsultantis Tanamdebobaze. xelSekrulebis me-2
muxliT misi samuSao dro ganisazRvra 40-saaTiani samuSao
kviriT. daTqma aseve iTvaliswinebda zeganakveTuri muSao-
bis SesaZleblobas, saWiroebis SemTxvevaSi. dasaqmebulis
dasvenebis drod xelSekrulebaSi miTiTebulia kviraSi mi-
nimum erTi dRe. xelSekrulebis 3.1 muxliT ki, SeTanxmebul
iqna dasaqmebulis anazRaureba, rac Seadgenda TveSi fiqsi-
rebul 312.50 lars, yvela gadasaxadis CaTvliT.

24. sasamarTlom aRniSna, rom mosarCele kompaniaSi moq-
medebda Sromis Sinaganawesi, romelic, gansazRvravda moce-
mul davaSi sadavod qceul sakiTxebs, kerZod, anazRaurebis
sistemasa da samuSao dros. Sinaganawesis me-6 muxliT dadge-
nilia, rom personalis saxelfaso ganakveTebi ganisazRvre-
ba SromiTi xelSekrulebis safuZvelze (6.1 punqti), xolo
sabonuse Tanxa _ kompaniis mier dadgenili sabonuse siste-
mis mixedviT (6.2 punqti). Sinaganawesis me-7 muxli samuSao
drod gansazRvravs 09:30-18:00 saaTs, Tumca, aRniSnulia, rom
calkeuli TanamSromlebisTvis (filialis mixedviT) SeiZle-
ba dadgindes gansxvavebuli samuSao dro, saqarTvelos Sro-
mis kanonmdeblobiT dadgenili samuSao kviris xangrZlivo-
bis mixedviT (7.1 punqti). amave muxlis me-2 punqtiT ki, da-
saqmebuls eZleva 30 wuTiani Sesveneba. mosarCele kompaniis
maRaziasTan dakavSirebiT, sadac iyvnen mopasuxeebi dasaq-
mebulebi, orive mxare adasturebda, rom arsebobda orcvli-
ani samuSao grafiki. Tumca, sadavo garemoebaa, ramdenad
uwevdaT gansazRvruli saaTebis farglebSi maT Sroma da sar-
geblobdnen Tu ara kuTvnili Sesvenebis droiT.

25. udavo garemoebad iqna miCneuli, rom dasaqmebulebs
ericxebodaT Tanxa xelfasis da bonusis saxiT. kompaniis mxri-
dan Caricxva sxva daniSnulebiT ar fiqsirdeba amonawerebSi.

26. udavoa, rom mopasuxeTa mier 2017 wlis 09 Tebervals
gavrcelda mosarCelis mier sadavod gamxdari informacia vi-
deo mimarTvis gziT, socialur qsel `facebook~-is meSveobiT.

27. sadavo teqsti moicavs Semdegs: `Cven, mosarCelis ma-
RaziaSi dasaqmebul konsultantebs gvinda im mZime da usa-
marTlo SromiT pirobebze visaubroT, raSic yoveldRiur
reJimSi gviwevs muSaoba. 1. gvaqvs mZime da aranormirebuli
samuSao reJimi. kviraSi 6 dRe da daaxloebiT 60 sT. vmuSa-
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obT. dRis manZilze saSualod 10 sT. gviwevs muSaoba, ar gvaqvs
oficialuri Sesveneba da erTmaneTis Secvlis xarjze daax-
loebiT 15 wuTis manZilze vaxerxebT samuSao adgilis dato-
vebas. ar gvaqvs gamoyofili dro da sivrce kvebisTvis. 2. ara-
normirebuli samuSao reJimis miuxedavad, Cveni Tviuri anaz-
Raureba 300 laria. igive datvirTvis miuxedavad, rezervSi
myofi konsultantebis _ 250 lari. 3. miuxedavad imisa, rom
gviwevs zeganakveTuri Sroma da Rame muSaoba, administra-
cia am Sromas ar anazRaurebs; 4. konsultantebs gviwevs yve-
la tipis samuSaos Sesruleba, erTdroulad vasrulebT kon-
sultantis, molaris, damlageblis, sawyobis mTvlelisa da
mtvirTavebis funqciebs; administracia gayidvebis warmo-
udgenlad didi gegmis Sesrulebas gvTxovs yovelTviurad,
rac iZulebuls gvxdis aranormirebulad da mZime datvir-
TviT vimuSaoT, radgan gegmis Sesrulebas ebmis CvenTvis bo-
nusebis daricxva. bonusi CvenTvis gaumWvirvale da gaurkve-
veli koeficientiT angariSdeba da SesaZloa iyos TveSi 27
laridan 250 laramde. amasTan, Tanabari da mZime Sromis miu-
xedavad, bonusebs ar iReben rezervSi myofi TanamSromle-
bi. maRaziaSi ar arsebobs usafrTxoebis sistema da amis Se-
degebze pasuxismgebloba gvekisreba Cven. nebismieri saxis
danaklissa da zianze, rac aTeulobiT aTas lars SeiZleba
adgendes, Cveni pirdapiri braleulobis arqonis miuxedavad,
gviwevs misi anazRaureba Cvenive Semosavlidan. kompania pe-
riodulad akeTebs danaklisebis aRricxvas, romelsac ana-
wilebs Cvenze Tanabrad da gviqviTavs bonusidan. Cven ar
gvaqvs aranairi meqanizmi aviciloT danaklisebi an winaswar
ganvsazRvroT ramdeni SeiZleba dagveqviTos bonusebidan,
rac kidev amcirebs Cvens yovelTviur anazRaurebas. mZime
da usamarTlo SromiTi pirobebi gansakuTrebulad autane-
li gaxda dekembris TveSi, roca didi gayidvebis gamo, kvire-
bis manZilze dasvenebis gareSe, araadamianur pirobebSi vi-
muSaveT. Cveni mZime Sromis miuxedavad, kompaniam gacile-
biT dabali bonusebi dagviricxa, rasac Cvengan samarTliani
protesti mohyva. sapasuxod, kompaniam ori konsultanti sam-
saxuridan imave dRes gaaTavisufla da 6 Cvenganis mimarT mi-
iRo qselis sxva maRaziebSi gadayvanis gadawyvetileba, ra-
sac protestis CaxSobis mizani aqvs.

28. mopasuxeebis mier gavrcelebuli sadavo gancxadebebi
pirveli instanciis sasamarTlom Seafasa, rogorc mopasuxe-
Ta mier gakeTebuli SefasebiTi msjeloba, maTi `azris~ gaJ-
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Rereba da ar unda iqnes aRqmuli rogorc `faqtis~, miT uf-
ro, mcdari faqtis gavrcelebad, rac gamoiwvevda `sityvisa
da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis
me-13 muxliT gaTvaliswinebul pasuxismgeblobas, kerZo pi-
ris ciliswamebisTvis. Sesabamisad, sarCeli uaryofili iqna.

29. pirveli instanciis sasamarTlos gadawyvetileba sar-
Celis uaryofis Sesaxeb saapelacio saCivriT gasaCivrda mo-
sarCelis mier, romelmac gasaCivrebuli gadawyvetilebis ga-
uqmeba da sarCelis dakmayofileba moiTxova.

30. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 17 Tebervlis ganCinebiT saapelacio
saCivari ar dakmayofilda, ucvlelad darCa mocemul saqme-
ze Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 10 maisis gadawyvetileba.

31. saapelacio sasamarTlom aRniSna, rom dadgenili saer-
TaSoriso da erovnuli praqtikis Sesabamisad, saWiroa sada-
vo gamonaTqvamebis _ maTi Sinaarsis, gamoTqmis formisa da
konteqstis Semowmeba erTobliobaSi, raTa moxdes gamonaT-
qvamis sworad kvalificireba `faqtad~ an `azrad~. mocemul
SemTxvevaSi, gamonaTqvamebi: `ar gvaqvs oficialuri Sesve-
neba da erTmaneTis Secvlis xarjze daaxloebiT 15 wuTis man-
Zilze vaxerxebT samuSao adgilis datovebas. ar gvaqvs gamo-
yofili dros da sivrce kvebisaTvis. miuxedavad imisa, rom
gviwevs zeganakveTuri Sroma da Rame muSaoba, administra-
cia Sromas ar gvinazRaurebs; konsultantebs gviwevs yvela
tipis samuSaos Sesruleba, erTdroulad vasrulebT konsul-
tantis, molaris, damlageblis, sawyobis mTvlelisa da
mtvirTavebis funqciebs~.

32. saapelacio sasamarTlom miiCnia, rom aRniSnuli fra-
zebi warmoadgenen faqtebs, vinaidan, garda mxaris ganmar-
tebisa, igi dadasturebulia pirveli instanciis sasamarTlo-
Si, mowmis CvenebiT, saqmeSi warmodgenili amonawerebiT sa-
banko angariSebidan. isini warmoadgenen faqts, ramdenadac
SesaZlebelia maTi gadamowmeba sxva faqtebiT _ mtkicebu-
lebiT. saapelacio sasamarTlom miuTiTa, rom mowmem daadas-
tura, rom ar hqondaT dro SesvenebisaTvis, dro da sivrce
kvebisaTvis. daadastura is garemoebac, rom maT uwevdaT yve-
la tipis samuSaos Sesruleba konsultantis funqciebis gar-
da. rac Seexeba zeganakveTur samuSaos Sesrulebas, es faq-
tobrivi garemoeba TviT apelantis mier dadasturda, Tum-
ca, misive ganmartebiT xdeboda am samuSaos anazRaurebac.
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Tumca, saqmeSi warmodgenili amonawerebiT, saapelacio sa-
samarTlom dadgenilad miiCnia, rom Sesrulebuli zeganak-
veTuri samuSao ar anazRaureboda. gansxvaveba xelfasisa da
sabonuse Tanxis Caricxvisagan, zeganakveTuri Tanxis Caric-
xvebi mopasuxeTa angariSebze ar ganxorcielebula. danar-
Cen nawilSi, saapelacio sasamarTlom gaiziara pirveli in-
stanciis sasamarTlos miTiTeba, rom mopasuxeebi mxolod sa-
kuTar azrs gamoTqvamdnen, maTTvis mniSvnelovan sakiTxeb-
Tan dakavSirebiT, rac daculi iyo saqarTvelos konstitu-
ciis me-17 muxlis pirveli nawiliT, romlis mixedviT, azrisa
da misi gamoxatvis Tavisufleba daculia. dauSvebelia ada-
mianis devna azrisa da misi gamoxatvis gamo.

33. saapelacio palata sadavo gamonaTqvamebis yovelmxrivi
da sruli, konteqstualuri Semowmebis Sedegad mivida das-
kvnamde, rom sadavo gamonaTqvamebi srulad Tavsebadi iyo
`sityvisa da gamoxatis Sesaxeb~ saqarTvelos kanonis (Sem-
degSi _ specialuri kanonis) pirveli muxlis `b~ qvepunqtSi
mocemuli `azris~ definiciaSi da aseve warmoadgendnen faq-
tebs, romlebic dadasturebuli iyo saqmeSi warmodgenili
mtkicebulebebiT.

34. saapelacio sasamarTlos ganCinebis gauqmebis da sar-
Celis dakmayofilebis Sesaxeb axali gadawyvetilebis gamo-
tanis moTxovniT sakasacio saCivari warmoadgina mosarCelem.

35. kasatoris mosazrebiT, swori balansi unda iqnes da-
culi iseT uflebebs Soris, rogoriicaa mewarmis samewarmeo
saqmianobis ufleba, ciliswamebisagan dacvis ufleba da ga-
moxatvis Tavisufleba. amasTan, davis winmswrebia SromiT sa-
marTlebrivi urTierToba _ ar unda moxdes SromiTsamar-
Tlebrivi principebis aRreva da imgvari ganmarteba, rac Se-
laxavs mosarCelis (kasatori) uflebebs. swored aRniSnuli
problematikis gadaWris mizniT, unda moxdes warmodgenili
sakasacio saCivris gadawyveta.

36. kasatoris mosazrebiT, aranakleb mniSvnelovania ze-
ganakveTuri samuSaos anazRaurebasTan dakavSirebiT, saka-
sacio sasamarTlos midgoma. kasatori aRniSnavs, rom mopa-
suxe ar uaryofda, rom mas nameti Tanxa Caricxuli aqvs. me-
tic, msgavsi mtkicebulebebi wardgenili aqvs Tavadac. Sesa-
bamisad, mopasuxe ar uaryofda aRniSnuli Tanxis miRebas, ro-
gorc zeganakveTur anazRurebas.

37. kasatori aRniSnavs, rom saapelacio sasamarTlos mo-
sazrebiT sadavo gamonaTqvamebi warmoadgenen faqts da ara
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mosazrebas. aRniSnuls kasatori iziarebs Tumca, aRniSnavs,
rom amis Semdgom, saapelacio sasamarTlos unda emsjela ima-
ze, rom pirveli instanciis sasamarTlom mtkicebulebebi sa-
Tanadod ar gamoikvlia da mcdari Sefasebebi gaakeTa. kasa-
tori aRniSnavs, rom misi mxridan 400 gverdamdea mtkicebu-
lebebi warmodgenili, romlebic qvemdgomi instanciis sasa-
marTloebs ar Seumowmebia. am mtkicebulebebiT dasturde-
ba, rom mopasuxeebs miRebuli aqvT bevrad meti anazRaure-
ba. arcerTi sasamarTlo ar dainteresebula, Tu ras emsaxu-
reboda am namati Tanxis Caricxva. kasatori miuTiTebs, rom
namati TanxiT zeganakveTuri samuSao anazRaurdeboda. amas-
Tan kasatori aRniSnavs, rom sasamarTlo Tu jerovnad Sea-
mowmebda mosarCelis mier wardgenil mtkicebulebebs dadas-
turdeboda, rom mopasuxeebs ar uwevdaT yvela tipis samu-
Saos Sesruleba; aseve, rom mopasuxeebs hqondaT gamoyofi-
li dro da sivrce kvebisaTvis.

38. kasators miaCnia, rom mocemuli saqmis gadawyvetaSi
gamoikveTa diskriminaciuli xedva, kerZod iuridiuli piri
diskriminirebuli iqna fizikur pirebTan mimarTebiT da Se-
darebiT. amas adasturebs subieqturi Sefasebebi, romelic
mocemuli saqmis gadawyvetis dros gakeTda.

39. kasatori miuTiTebs, rom sasamarTlos unda imsjela
imaze, Tu ra wvlili Seitana sadavo gamonaTqvamebma sazoga-
doebrivi interesis sferoSi mimdinare debatebze. rogori
iyo im piris cnobadobis xarisxi, visac sadavo gancxadeba exe-
ba; gancxadebaSi asaxul pirTa qmedebebi rogori iyo gancxa-
debis gamoqveynebamde; gancxadebis gamoqveynebis forma da
manera da a.S. (vrclad ix., sakasacio saCivari).

40. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 28 seqtembris ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi samoqalaqo saproceso ko-
deqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeblad,
xolo 2020 wlis 26 noembris ganCinebiT sakasacio saCivari
cnobil iqna dasaSvebad samoqalaqo saproceso kodeqsis 391-e
muxlis me-4 nawilis samarTlebrivi safuZvliT.

samotivacio nawili:
41. sakasacio sasamarTlo saqmis masalebis Seswavlis, sa-

kasacio saCivris safuZvlebis ganxilvisa da gasaCivrebuli
ganCinebis iuridiuli dasabuTebis Semowmebis Sedegad miiC-
nevs, rom sakasacio saCivari ar unda dakmayofildes Semdeg
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garemoebaTa gamo:
42. samoqalaqo saproceso kodeqsis 410-e muxlis `g~ qve-

punqtis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs
sakasacio saCivars, Tu saapelacio sasamarTlos gadawyveti-
leba arsebiTad sworia, miuxedavad imisa, rom gadawyveti-
lebis samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

43. sakasacio palata yuradRebas gaamaxvilebs saqmisaT-
vis mniSvnelobis mqone Semdeg garemoebebze:

44. mosarCelis (kasatori) moTxovnas warmoadgens mopa-
suxeebis mier gavrcelebuli cnobebis imave saSualebiT uar-
yofa, romliTac moxda saqmiani reputaciis SesaZlo Semla-
xavi cnobebis gavrceleba.

45. sarCelis faqtobriv garemoebad miTiTebulia, rom mo-
sarCele flobs wignebis maRaziaTa qsels. mas Semdeg, rac
kompaniam konkretuli darRvevebis gamo, Sewyvita SromiTi
urTierToba 2 dasaqmebulTan, 09.02.2017 wels socialur qsel
`facebook~-is meSveobiT gavrcelda misi 2 yofili da 4 moqme-
di TanamSromlis erToblivi video da werilobiTi mimarTva.
video da werilobiTi mimarTva Seicavs mcdar faqtebs. vina-
idan mimarTvis monawileebi saqmian urTierTobaSi imyofe-
bodnen kompaniasTan, maT uSualod hqondaT zusti informa-
cia, ris miuxedavadac, ganzrax gaavrceles maTTvis cnobili
informacia damaxinjebuli, cru formiT.

46. sadavod gamxdar gancxadebaSi mocemul TiToeul fra-
zasTan dakavSirebiT, mosarCelem konkretul garemoebebze
miuTiTa da gansxvavebulad warmoaCina mopasuxeTa mimarTva-
Si miTiTebuli informacia, kerZod, sarCelSi miTiTebulia,
rom mosarCelis dasaqmebulebs aqvT normirebuli samuSao
reJimi, orcvliani samuSao grafiki da TiToeuli cvlisTvis
savaldebuloa 8 saaTi muSaoba, romelSic Sedis Sesvenebis
dro. 8 saaTze met xans, mxolod gayidvebis sezonuri gaaqti-
urebisas SeiZleba darCnen nebayoflobiT, ra drosac, dasaq-
mebulebs miecemaT Sesabamisi damatebiTi anazRaureba, rac
dasturdeba xelSekrulebebSi dafiqsirebul anazRaureba-
ze meti CaricxvebiT.

47. pirveli instanciis sasamarTlom mopasuxeebis mier
gavrcelebuli sadavo gancxadebebi Seafasa, rogorc mopa-
suxeTa mier gakeTebuli SefasebiTi msjeloba, radgan miiC-
nia, rom adgili hqonda mopasuxeTa `azris~ gaJRerebas, rac
ar unda iqnes aRqmuli rogorc `faqti~, miT ufro, mcdari
faqti (ix., am ganCinebis p.18). Sesabamisad, pirveli instanci-
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is sasamarTlos sadavo gamonaTqvamis mcdaroba an sizuste
ar Seumowmebia. aRniSnuli daskvna saapelacio sasamarTlom
nawilobriv gaiziara da miiCnia, rom sadavo gamonaTqvamebis
garkveuli nawili, kerZod: `ar gvaqvs oficialuri Sesveneba
da erTmaneTis Secvlis xarjze daaxloebiT 15 wuTis manZil-
ze vaxerxebT samuSao adgilis datovebas. ar gvaqvs gamoyo-
fili dro da sivrce kvebisaTvis. miuxedavad imisa, rom gvi-
wevs zeganakveTuri Sroma da Rame muSaoba, administracia
Sromas ar gvinazRaurebs; konsultantebs gviwevs yvela ti-
pis samuSaos Sesruleba, erTdroulad vasrulebT konsul-
tantis, molaris, damlageblis, sawyobis mTvlelisa da
mtvirTavebis funqciebs~, warmoadgenen faqtebs, vinaidan,
dadasturebulia pirveli instanciis sasamarTloSi, mowmis
CvenebiT, aseve, saqmeSi warmodgenili amonawerebiT sabanko
angariSebidan. mowmem daadastura, rom ar hqondaT dro Ses-
venebisaTvis, dro da sivrce kvebisaTvis. daadastura is ga-
remoebac, rom maT uwevdaT yvela tipis samuSaos Sesruleba
konsultantis funqciebis garda. rac Seexeba zeganakveTu-
ri samuSaos Sesrulebas, es faqtobrivi garemoeba TviT ape-
lantis (mopasuxe) mier dadasturda, magram misive ganmarte-
biT xdeboda am samuSaos anazRaurebac. Tumca, saqmeSi war-
modgenili amonawerebiT, saapelacio sasamarTlom dadgeni-
lad miiCnia, rom Sesrulebuli zeganakveTuri samuSao ar
anazRaureboda. gansxvavebiT xelfasisa da sabonuse Tanxis
Caricxvisagan, zeganakveTuri Tanxis Caricxvebi mopasuxeTa
angariSebze ar ganxorcielebula. danarCen nawilSi, saape-
lacio sasamarTlom miiCnia, rom sadavo gamonaTqvamebi war-
moadgenda mopasuxeTaTvis mniSvnelovan sakiTxebTan dakav-
SirebiT gamoTqmul mosazrebas da sruliad Tavsdeboda mo-
pasuxeTa `azris~ sferoSi (am ganCinebis pp:31,32).

48. kasatoris ZiriTadi pretenzia imaSi mdgomareobs, rom
sadavo gamonaTqvamiT Seilaxa misi saqmiani reputacia, Tum-
ca, saapelacio sasamarTlos mxridan davis ganxilvisas ar iq-
na gamokvleuli yvela faqtobrivi garemoeba, kerZod, kasa-
tori eTanxmeba saapelacio sasamarTlos mier dadgenil faq-
tobriv garemoebas imasTan dakavSirebiT, rom sadavo gamo-
naTqvamebi ganekuTvneba faqtis kategorias da ar aris mo-
sazreba, Tumca, kasatoris mosazrebiT, saapelacio sasamar-
Tlom detalurad ar daadgina faqtebs mikuTvnebuli gamo-
naTqvamebis siswore da ar misca maT Sesabamisi samarTlebri-
vi Sefaseba.
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49. sakasacio palata ganmartavs, rom im sakiTxis dadebi-
Tad gadawyveta, safuZvliania Tu ara sarCeli, damokidebu-
lia ramdenime pirobis arsebobaze, maT Soris: unda moiZeb-
nos samarTlis norma, romelic miesadageba gansaxilvel Sem-
Txvevas; moTxovnis samarTlebrivi safuZvlis dadgenis Sem-
deg unda moxdes imis Semowmeba, mosarCelis mier miTiTebu-
li faqtebi pasuxobs Tu ara gamosayenebeli normis abstraq-
tul elementebs (Semadgenlobas). Tuki ar arsebobs moTxov-
nis samarTlebrivi safuZveli an sarCelSi miTiTebuli faq-
tebi iuridiulad ar amarTleben sasarCelo moTxovnas, sar-
Celi TavSive usafuZvloa, amdenad, davis arsebiTad ganxil-
vamde, unda Semowmdes, vin, visgan, ras, ris safuZvelze iT-
xovs.

50. mocemul SemTxvevaSi, mosarCelis interesi mopasuxe-
ebis mier gavrcelebuli informaciis uaryofa da saqmiani re-
putaciis dacvaa.

51. adamianis uflebaTa evropuli konvenciis me-10 mux-
liT aRiarebulia erT-erTi umniSvnelovanesi ufleba _ ga-
moxatvis Tavisufleba, adamianis uflebaTa evropuli sasa-
marTlos precedentuli gadawyvetilebebiT dasturdeba,
rom am normis subieqtad aRiarebulia ara mxolod fizikuri,
aramed iuridiuli pirebic, evropuli sasamarTlos ganmar-
tebiT, me-10 muxli vrceldeba `yvelaze~, rogorc fizikur,
ise iuridiul pirebze (Autronic AG v Switzerland, 1990, §47). ga-
moxatvis Tavisuflebis ufleba moicavs im `ideebsa~ Tu `in-
formaciasac~, romelic sazogadoebis umravlesobisTvis mi-
uRebeli an Seuracxmyofelia. am muxlis dacvis qveS xvdeba
uxeSi, utrirebuli formiTac gamoTqmuli azri. dacvis xa-
risxi damokidebulia, erTi mxriv, im konteqstze, romelSic
gamoyenebulia es informacia da meores mxriv, im miznebze,
romelTac mocemuli kritika emsaxureba (Thorgeir Thorgeirson
v. Iceland, 1992 weli).

52. adamianis uflebaTa evropulma sasamarTlom erT-erT
saqmeze, romelic Seexeboda gamoxatvis Tavisuflebidan ga-
momdinare davas fizikur pirebsa da iuridiul pirs Soris
(Steel and Morris v. the United Kingdom) ar gaiziara modave mxaris
mtkiceba, rom iseT Zlier mravalerovnul kompanias, rogo-
ric `makdonaldsia~, principulad unda CamorTmeoda difa-
maciuri braldebebisagan Tavdacvis saSualeba, anda mopasu-
xeebs ar unda dakisrebodaT gakeTebuli gancxadebebis si-
marTlis damtkicebis valdebuleba. simarTlea is, rom Zlie-
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ri kompaniebi Segnebulad da aucdenlad iyeneben Tavs mdgo-
mareobaSi, rodesac maTi qmedebebi Riaa yovelmxrivi kriti-
kuli ganxilvisaTvis... dasaSvebi kritikis farglebi aseT kom-
paniebTan mimarTebaSi gacilebiT ufro farToa (ix. Fayed v.
the United Kingdom, 1994 w.). Tumca, biznesis praqtikis Taobaze
Ria debatebis sazogadoebriv interesTan erTad, arsebobs
kompaniebis komerciuli warmatebisa da sicocxlisunariano-
bis dacvis konkurentuli interesic, amasTan, ara marto am
kompaniebis aqcionerebisa da TanamSromelTa interesebidan
gamomdinare, aramed, farTo ekonomikuri sikeTis Tvalsaz-
risiTac. Sesabamisad, saxelmwifo sargeblobs Sefasebis Ta-
visuflebiT Sida kanonmdeblobis safuZvelze saSualebebis
uzrunvelyofisas, romelic kompanias SesaZleblobas aZlevs
sakamaTod gaxados im gancxadebebis simarTle, romelic saf-
rTxis qveS ayenebs mis reputacias, da Seamciros ziani (ix.
Markt Intern Verlag GmbH and Klaus Beermann v. Germany, 1989 weli).

53. sakasacio palata aRniSnavs, rom evropuli konvenciis
sistemis subsidiuri xasiaTidan gamomdinare, strasburgis
sasamarTlo xazs usvams wevri saxelmwifoebis Tavisufle-
bas Sida kanonmdeblobiT daareguliron samarTlebrivi sa-
kiTxebi (Seadr: adamianis uflebaTa dacvis saerTaSoriso
standartebi da saqarTvelo, red. konstantine korkelia,
2011w. gv.115). evropuli sasamarTlos precedentuli samar-
TliT dadgenilia, rom ciliswamebasTan dakavSirebiT repu-
taciis dacvaze saTanado mxared SeiZleba mogvevlinon iu-
ridiuli pirebic, Tumca, xelSemkvrel saxelmwifoebs aqvT
Tavisufleba, Sida kanonmdeblobiT daareguliron samar-
Tlis subieqtis reputaciis dacvis sakiTxi, rodesac sadavo
xdeba ciliswamebidan gamomdinare moTxovnebis warmateba.
sakasacio palata aRniSnavs, rom amgvar SemTxvevaSic mkac-
rad unda iqnes daculi proporciulobis principi, ramdena-
dac sxvagvarad SeiZleba xelyofili iqnes gamoxatvis Tavi-
sufleba (Sdr: gamoxatvis Tavisufleba, evropis sabWo, 2005
w. gv.34).

54. gansaxilvel SemTxvevaSi, mosarCelis moTxovnaTa sa-
marTlebrivi safuZvlebis Semowmebis mizniT, sakasacio pa-
lata miiCnevs, rom mocemul SemTxvevaSi gamoyenebul unda
iqnes rogorc samoqalaqo kodeqsis, aseve `sityvisa da gamo-
xatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis normebi
(SemdegSi _ specialuri kanoni).

55. samoqalaqo kodeqsis me-18 muxlis me-2 nawilSi regla-
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mentirebulia piradi araqonebrivi uflebebis dacvis samar-
Tlebrivi meqanizmi. normis danawesiT, pirs ufleba aqvs sa-
samarTlos meSveobiT, kanoniT dadgenili wesiT daicvas sa-
kuTari pativi, Rirseba, piradi cxovrebis saidumloeba, pi-
radi xelSeuxebloba an saqmiani reputacia Selaxvisagan. am
uflebebis realizacia, samoqalaqo kodeqsis zogad normeb-
Tan erTad, SesaZlebelia specialuri kanoniT _ `sityvisa da
gamoxatvis Tavisuflebis Sesaxeb~, romelmac sxva sakiTxeb-
Tan erTad daadgina, rogorc dacvis meqanizmebi, aseve, sa-
moqalaqo-samarTlebrivi pasuxismgeblobis safuZvlebi. am
mxriv, mniSvnelovania `sityvisa da gamoxatvis Tavisufle-
bis Sesaxeb~ saqarTvelos kanonis pirveli muxlis `k~ punqti
(am kanonis miznebisaTvis kerZo piria fizikuri an iuridiu-
li piri, romelic ar aris sajaro piri an administraciuli
organo), me-6 muxlis pirveli punqtiT (pirs ufleba aqvs sar-
CeliT mimarTos sasamarTlos am kanoniT aRiarebuli da da-
culi uflebebis xelyofis Tavidan acilebis an aRkveTis, ag-
reTve ukanono zemoqmedebisa da Carevis Sedegad darRveu-
li uflebis aRdgenis moTxovniT), rac Seexeba moTxovnis sa-
marTlebriv safuZvlebs, samoqalaqo kodeqsis me-18 muxlis
me-3 nawilis mixedviT, Tu piris pativis, Rirsebis, saqmiani
reputaciis an piradi cxovrebis saidumloebis Semlaxveli
cnobebi gavrcelebulia masobrivi informaciis saSualebe-
biT, maSin maTi uaryofac unda moxdes amave saSualebebiT...
`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos
kanonis me-17 muxlis pirveli punqtis mixedviT ciliswame-
basTan dakavSirebiT mopasuxes SeiZleba daekisros sasamar-
Tlos mier dadgenili formiT cnobis gamoqveyneba sasamar-
Tlos gadawyvetilebis Sesaxeb. `ciliswameba, specialuri ka-
nonidan gamomdinare, or aspeqtSi ganixileba: a) kerZo piris
da b) sajaro piris ciliswameba. specialuri kanonidan gamom-
dinare, kerZo pirs warmoadgens nebismieri fizikuri Tu iu-
ridiuli piri, romelic ar aris sajaro piri an administraci-
uli organo organo, amave kanonis Tanaxmad, sajaro piria spe-
cialuri kanoniT gansazRvruli Tanamdebobis piri...~ (ix., s.
jorbenaZe, samoqalaqo kodeqsis komentari, wigni 1, muxli
18, veli 56, 2017, 124).

56. rogorc saqmis masalebidan irkveva, mosarCele, rome-
lic warmoadgens kerZo samarTlis iuridiuli pirs, iTxovs
sasamarTlos mier dadgenili formiT mopasuxeTa mier gav-
rcelebuli cnobebis imave saSualebiT uaryofas, romliTac
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moxda saqmiani reputaciis Semlaxavi cnobebis gavrceleba
(ix., am ganCinebis p.1).

57. sakasacio palata ganmartavs, rom iuridiuli piris mi-
marT difamaciuri gancxadebis gavrcelebis sakiTxis Sefa-
sebisas unda gaimijnos modave subieqtis kanoniT daculi is
araqonebrivi uflebebi, romelTa xelyofamac SeiZleba ga-
moiwvios samoqalaqo-samarTlebrivi pasuxismgebloba. dam-
kvidrebuli Sexedulebis Tanaxmad, iuridiuli piri gaTanab-
rebulia fizikur pirTan yvela im uflebaSi, romelic Tvi-
sobrivad ar ukavSirdeba adamians. pirovnul uflebaTagan
nawili iuridiul pirs SeiZleba mxolod modificirebuli
formiT gaaCndes Seadr (susg #as-1084-1034-2014, 11 maisi,
2015 weli). imisaTvis, raTa gadawydes saqmiani reputaciis Se-
laxvis Sesaxeb sarCelis safuZvlianobis sakiTxi, pasuxi un-
da gaeces mTavar kiTxvas: ra aris saqmiani reputacia?

58. saqarTvelos uzenaesma sasamarTlom erT-erT saqmeze
ganmarta: `saqmiani reputaciis qveS igulisxmeba sazogadoe-
bis mier piris profesiuli Tu sxva saqmiani Tvisebebis Sefa-
seba. profesia aris xeloba, saqmianoba, specialoba, romel-
sac garkveuli momzadeba sWirdeba da romliTac adamiani
Tavs irCens, xolo saqmiani Tvisebebi, romelTac saqmiani re-
putacia gulisxmobs, gaaCniaT maT, vinc monawileobs ekono-
mikur (komerciul) saqmianobaSi. aqedan gamomdinare, saqmia-
ni reputaciis Selaxva, rasac ssk-is me-18 muxli iTvaliswi-
nebs, mimarTuli unda iyos piris mier ganxorcielebuli (an
gansaxorcielebeli) saqmiani operaciebisaTvis. aseTi xel-
yofiT pirs SeiZleba miadges materialuri zianic, e.i xeli-
dan gauSvas mogeba, daekargos klienti da sxva~ (ix. susg-ebi
#as-1084-1034-2014, 11 maisi, 2015; #3/k376-01, 18 ivlisi, 2001
weli). miTiTebuli ganmartebis iuridiuli piris mimarT mo-
dificirebisas SeiZleba davaskvnaT, rom saqmiani reputaci-
is Selaxva saxezea maSin, Tu gavrcelebuli cnobebi zegav-
lenas axdens da ewinaaRmdegeba piris mier SerCeul sakuTar
`sabazro saxes~, anu komerciul Sexedulebas, romlis dam-
kvidrebac iuridiul pirs surs sazogadoebaSi da gavrcele-
buli informacia mas mesame pirebTan saqmian urTierTobebSi
ganacdevinebs marcxs. `nebismieri iuridiuli piri sargeb-
lobs saxelis dacvis sayovelTao wesebiT, romlis Sesaxebac
daTqmas akeTebs amave kodeqsis me-18 muxli da saqmiani re-
putaciis Selaxvis SemTxvevaSi Sesabamisad gamoiyeneba me-
18 muxliT dadgenili wesebi~ (irakli burduli, samoqalaqo
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kodeqsis komentari, wigni 1, muxli 27, veli 22, 2017, 217).
59. amdenad, udavoa, rom iuridiuli piris dacul araqo-

nebriv uflebas warmoadgens saqmiani reputacia, romlis Se-
laxvis gamo, SesaZloa ganxilul iqnes mopasuxis pasuxismgeb-
lobis sakiTxi. Tumca, rogorc amave ganCinebiT ganimarta ami-
saTvis aucilebelia dadasturdes, rom gavrcelebuli in-
formacia warmoadgens ciliswamebas.

60. gansaxilvel SemTxvevaSi, moTxovnis winapirobebis Se-
mowmebis mizniT, sakasacio palata yuradRebas gaamaxvilebs
Semdeg sakiTxebze:

61. sakasacio palata xazs usvams saqarTvelos konstitu-
ciis me-17 muxliT (azrisa da misi gamoxatvis Tavisufleba
daculia. dauSvebelia adamianis devna azrisa da misi gamo-
xatvis gamo), Tavad specialuri kanonis me-3 muxlis pirveli
(saxelmwifo cnobs da icavs sityvisa da gamoxatvis Tavisuf-
lebas, rogorc waruval da uzenaes adamianur faseulobebs.
xelisuflebis ganxorcielebisas xalxi da saxelmwifo Sez-
Rudulni arian am uflebebiTa da TavisuflebebiT, rogorc
uSualod moqmedi samarTliT) da meore nawiliT (yvelas, ad-
ministraciuli organos garda, aqvs gamoxatvis Tavisufle-
ba, rac gulisxmobs: a) azris absolutur Tavisuflebas;...), ga-
erTianebuli erebis organizaciis farglebSi miRebuli sa-
moqalaqo da politikur uflebaTa saerTaSoriso paqtis (Sem-
degSi _ saerTaSoriso paqti) me-19 muxli (TiToeul adamians
aqvs ufleba, hqondes mosazrebebi vinmes Carevis gareSe) da
adamianis uflebaTa evrokonvenciis (SemdgomSi _ konvencia)
me-10 muxliT garantirebul gamoxatvis Tavisuflebis uf-
lebas, romelic demokratiuli sazogadoebis fundamentia
da emsaxureba rogorc Tavad demokratiuli sazogadoebis,
ise _ individis interesebs, gaaCndes sakuTari Sexeduleba
ama Tu im sakiTxze, Tavisuflad miiRos da gaavrcelos in-
formacia da ideebi (damatebiT ix. specialuri kanonis me-2
muxli: am kanonis interpretireba unda moxdes saqarTvelos
konstituciis, saqarTvelos mier nakisri saerTaSoriso sa-
marTlebrivi valdebulebebis, maT Soris, adamianis ufleba-
Ta da ZiriTad TavisuflebaTa evropuli konvenciisa da ada-
mianis uflebaTa evropuli sasamarTlos precedentuli sa-
marTlis Sesabamisad).

62. sakasacio palata aRniSnavs, rom precedentuli samar-
Tlis Tanaxmad: (i) gamoxatvis Tavisufleba warmoadgens de-
mokratiuli sazogadoebis erT-erT umniSvnelovanes safuZ-
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vels da erT-erT ZiriTad pirobas misi progresisa da TiTo-
euli individis TviTrealizaciisaTvis. me-10 muxlis me-2
punqtis safuZvelze, igi exeba ara mxolod `informacias~ an
`ideebs~, romlebic dadebiTi, araSeuracxmyofeli an umniS-
vneloa, aramed Seuracxmyofel, Sokismomgvrel an Semawu-
xebel informacias, an ideebs. aseTia pluralizmis, Semwyna-
reblobisa da liberaluri azrovnebis moTxovnebi, romelTa
gareSe `demokratiuli sazogadoeba~ ar arsebobs. me-10 mux-
lis Sesabamisad, Tavisufleba eqvemdebareba gamonaklisebs,
romlebic ... unda ganimartos mkacrad, Tumca, raime saxis Sez-
Rudvis saWiroeba damajereblad unda dasabuTdes...

63. (ii) zedsarTavi saxeli `aucilebeli~, 10.2 muxlis mniS-
vnelobiT, gulisxmobs `gadaudebeli socialuri saWiroebis~
arsebobas. xelSemkvrel saxelmwifoebs gaaCniaT diskreci-
uli uflebamosilebis garkveuli farglebi amgvari saWiroe-
bis arsebobis Sesafaseblad, Tumca, es mWidrod aris dakav-
Sirebuli evropul zedamxedvelobasTan, romelic exeba ro-
gorc kanonmdeblobas, ise kanonmdeblobis safuZvelze mi-
Rebul gadawyvetilebebs, Tundac isini damoukidebeli sa-
samarTlos mier iyos gamotanili.

64. (iii) sasamarTlom unda ganixilos sadavo Careva mTlia-
ni saqmis konteqstis WrilSi da daadginos, iyo Tu ara is `le-
gitimuri miznis Tanazomieri~ da ramdenad `saTanado da sak-
marisia~ erovnuli xelisuflebis organoebis mier aRniSnu-
li Carevis dasabuTebisaTvis moyvanili mizezebi. sasamar-
Tlom unda gadaamowmos da darwmundes, rom erovnuli xeli-
suflebis organoebma gamoiyenes standartebi, romlebic Se-
esabameboda me-10 muxliT gansazRvrul principebs da daey-
rdnen Sesabamisi faqtebis misaReb Sefasebas...~ (`hendisaidi
gaerTianebuli samefos winaaRmdeg~ (1976 wlis 7 dekemberi,
seria A, #24), `stoli Sveicariis winaaRmdeg~ ([didi palata]
N 69698/01, § 101, ECHR 2007-V), ̀ cxovelTa uflebebis damcvele-
bi gaerTianebuli samefos winaaRmdeg~ [didi palata] N 48876/
08, §100, ECHR 2013).

65. saerTaSoriso paqtis me-19 muxlis me-3 nawilis `a~ qve-
punqtis mixedviT, gamoxatvis Tavisuflebaze yoveli adamia-
nis uflebebiT sargebloba gansakuTrebul valdebulebebsa
da gansakuTrebul pasuxismgeblobas gulisxmobs. Sesabamisad,
igi SeiZleba daeqvemdebaros garkveul SezRudvebs, romle-
bic gaTvaliswinebulia kanoniT da aucilebelia sxva pirTa
uflebebisa da reputaciis pativiscemisaTvis. miCneulia, rom
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azris Tavisufleba da gamoxatvis Tavisufleba ori sxvadas-
xva uflebaa. azris Tavisufleba miCneulia kerZo sakiTxad,
romelic gonebis sferos ganekuTvneba, xolo gamoxatvis Ta-
visufleba warmoadgens sazogadoebriv anu, adamianTa Soris
urTierTobebis sakiTxs. amdenad, azris Tavisufleba, abso-
luturad iqna miCneuli, romelic gamoxatvis Tavisuflebi-
sagan gansxvavebiT, ar eqvemdebareba SezRudvebs. Sesabamisad,
saerTaSoriso paqti avaldebulebs saxelmwifoebs Tavi Sei-
kavon azris TavisuflebaSi nebismieri Carevisagan, agreTve,
aukrZalon kerZo pirebs amis ganxorcielebis saSualeba (ga-
moxatvis Tavisufleba, evropis sabWo, 2005, 24, 25).

66. azris Tavisuflebis dacvis standartis xazgasasmelad
aRsaniSnavia, rom Tavis gadawyvetilebebSi saqmeebze lingen-
si avstriis winaaRmdeg (Lingens v. Austria, 8 July 1986, §46, Series A
no. 10) da oberSliki avstriis winaaRmdeg (Oberschlick v. Austria
(no.1), 23 May 1991, §63 Series A no. 204) strasburgis sasamarTlom
zRvari gaavlo faqtis Semcvel gancxadebasa da SefasebiT
msjelobas Soris da aRniSna, rom faqtis arseboba SeiZleba
demonstrirebul iqnes, maSin roca SefasebiTi msjelobis si-
marTle SeuZlebelia mtkicebis sagani iyos. amitom Sefase-
bis simarTlis damtkiceba ar SeiZleba vinmes daevalos. es
SeewinaaRmdegeboda Tavad gamoxatvis Tavisuflebis arss (De
Haes and Gijsels v. Belgium, 24 February 1997, §42, Reports-I). Tumca,
maSinac ki, roca gancxadeba SefasebiT msjelobad aris miC-
neuli, gamoxatvis TavisuflebaSi Carevis proporciuloba
SeiZleba imaze iyos damokidebuli, arsebobs Tu ara aseTi
SefasebisaTvis sakmarisi `faqtobrivi safuZveli~. Tu sakma-
risi faqtobrivi safuZveli ar arsebobs, maSin Sefaseba SeiZ-
leba gascdes privilegiiT dacul zRvars da miCneul iqnes,
rogorc `gadaWarbebuli~ (De Haes and Gijsels, § 47; Oberschlick v.
Austria (no. 2), 1 July 1997, § 33, Reports 1997-IV; Brasilier v. France, no.
71343/01, § 36, 11 April 2006; and Lindon, Otchakovsky-Laurens and July,
§ 55). imisaTvis, rom faqtobrivi braldeba SefasebiTi msje-
lobisagan gaimijnos, aucilebelia saqmis garemoebebisa da
gancxadebis zogadi tonis analizi, imis mxedvelobaSi miRe-
biT (Brasilier v. France, no. 71343/01, 11 April 2006, § 37), rom gamonaT-
qvamebi sajaro interesis sakiTxze, SesaZlebelia, swored
aRniSnul safuZvelze (swored aRniSnulis gamo), ufro Se-
fasebiT msjelobas warmoadgendes, vidre faqtis Sesaxeb gan-
cxadebas (Paturel v. France, no. 54968/00, 22 December 2005, § 37).

67. mocemul SemTxvevaSi, dadgenilia da kasators dasa-
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buTebuli Sedaveba ar warmoudgenia, imasTan mimarTebiT, rom
mopasuxeTa mier gavrcelebuli sadavo gamonaTqvamebis gar-
kveuli nawili miekuTvna mopasuxeTa mosazrebis sferos (`az-
ri~), romelic miekuTvna ra gonebis sferos masSi Careva da-
uSvebelia. Sesabamisad, qvemdgomi instanciis sasamarTlo-
ebma aRniSnulTan mimarTebiT aRar gamoikvlies gavrcele-
buli cnobebis marTebulobis sakiTxi (ix., am ganCinebis p. 47).

68. rac Seexeba sadavo gamonaTqvamebis im nawils, sadac
saubaria Semdeg sakiTxebze (Sromis pirobebze): `ar gvaqvs
oficialuri Sesveneba da erTmaneTis Secvlis xarjze daax-
loebiT 15 wuTis manZilze vaxerxebT samuSao adgilis dato-
vebas. ar gvaqvs gamoyofili dro da sivrce kvebisaTvis. miu-
xedavad imisa, rom gviwevs zeganakveTuri Sroma da Rame mu-
Saoba, administracia Sromas ar gvinazRaurebs; konsultan-
tebs gviwevs yvela tipis samuSaos Sesruleba, erTdroulad
vasrulebT konsultantis, molaris, damlageblis, sawyobis
mTvlelisa da mtvirTavebis funqciebs~, miekuTvna faqtis
(dadasturebadi an uarsayofi informacia) sferos. preceden-
tuli samarTlis Tanaxmad faqtebis arseboba SeiZleba da-
dasturdes (`lingensi avstriis winaaRmdeg~, 1986 wlis 8 iv-
lisi, §46, seria A, #10 da `oberSliki avstriis winaaRmdeg~,
(#1), 1991 wlis 23 maisi, §63, seria A, #204). sasamarTlo xSi-
rad aRniSnavs, rom `is sabaziso faqtebi, romlebsac efuZne-
ba Sexeduleba, SesaZlebelia damtkicebul iqnes, Seesabame-
ba Tu ara simarTles~ (gamoxatvis Tavisufleba, Tb., evropis
sabWo, 2005, 60).

69. Sesabamisad, sakasacio palata warmodgenili sakasacio
saCivris farglebSi Seamowmebs gavrcelebuli gamonaTqvame-
bis mimarT mosarCelis moTxovnis safuZvlianobas. sakasacio
palata miuTiTebs, rom saerTaSoriso paqtis me-19 muxlis me-
3 punqti iTvaliswinebs gamoxatvisa da Tavisuflebis Sez-
Rudvas sxvaTa uflebebis dasacavad. amasTanave, evropuli
konvenciis msgavsad, igi miuTiTebs `sxvaTa reputaciaze~, ra-
sac aSkarad icavs paqtis me-17 muxlis pirveli punqti. sa-
xelmwifoebi valdebulni arian, uzrunvelyon sakanonmdeb-
lo dacva araswori mtkicebebiT pativisa da reputaciis gan-
zrax xelyofis winaaRmdeg. ciliswameba, romelic efuZneba
swor faqtebs an ar xorcieldeba ganzrax, ar xvdeba me-17 mux-
lis dacvis sferoSi (gamoxatvis Tavisufleba, evropis sab-
Wo, 2005, 34).

70. gamoxatvis Tavisuflebis SezRudva, romelic gaTva-
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liswinebulia konstituciis 17.5 muxliT gulisxmobs, rom
adamianis uflebaTa da TavisuflebaTa ganxorcielebam ar
unda daarRvios sxvaTa uflebebi da Tavisuflebebi. ZiriTa-
di uflebisadmi wayenebuli es moTxovna exeba ara marto kon-
stituciiT gaTvaliswinebul uflebebs, aramed igi saerTod
uflebrivi wesrigisaTvis damaxasiaTebeli principia. erTi
adamianis ufleba mTavrdeba iq, sadac meore adamianis uf-
leba iwyeba. aRniSnuli konstituciuri aqsioma gawonaswo-
rebuli, dabalansebuli da mSvidobiani RirebulebiTi ur-
TierTobebis winapirobaa. gamoxatvis Tavisufleba imdenad
mniSvnelovania demokratiul saxelmwifoSi, rom Tavisufa-
li sazogadoebis arseboba mis gareSe warmoudgenelia. vinai-
dan mas axorcielebs samarTlis Tavisufali subieqti, Tavi-
sufal nebaze damyarebiT, Sesabamisad metia imisi albaTo-
bac, rom moxdes im sademarkacio xazis gadalaxva, romlis iqiT
iwyeba aseve konstituciiT daculi sxva adamianis ufleba da
Rirseba. gamoxatvis ZiriTadi ufleba dakargavs Tavis arss,
Tuki mas moexsneba SezRudvis konstituciuri safuZvlebi.
gamoxatvis Tavisuflebis droSiT sxvaTa uflebebSi gadame-
tebuli SeWra unda ganvixiloT konstituciis uxeS darRve-
vad. gamoxatvis Tavisufleba sxvaTa uflebebiT determini-
rebuli da mizezSedegobrivad ganpirobebuli uflebaa. ne-
bismieri ZiriTadi ufleba uflebrivi wesrigis nayofia da,
Sesabamisad, misi moqmedebis farglebi ise unda ganisaz-
Rvros, rom ziani ar miadges am wesrigs. sxvaTa uflebebisa
da Rirsebis Selaxvis faqtis dadgenisas sasamarTloebma yo-
veli konkretuli SemTxveva egzistenciurad unda Seafasos
da yvela garemoebis mxedvelobaSi miRebiT daadginos, kon-
kretul SemTxvevaSi moxda Tu ara Tavisuflebis dasaSvebi
farglebidan gadaxveva. amdenad, sxvaTa uflebebis da Rir-
sebebis dacva warmoadgens gamoxatvis TavisuflebisaTvis
dawesebul konstituciur sapirwones (Seadr: Sundy Times v.
UK, A30 (1979); 2 EHRR 245 para 49 PC). sxvaTa reputaciisa da uf-
lebebis dacva aris `kanonieri mizani~, romelzec yvelaze
xSirad miuTiTebs erovnuli xelisufleba gamoxatvis Tavi-
suflebis SezRudvisas.

71. specialuri kanonis me-8 muxlis pirveli nawilis mi-
xedviT uflebebis nebismieri SezRudva SeiZleba dawesdes
mxolod im SemTxvevaSi, Tu es gaTvaliswinebulia naTeli da
ganWvretadi, viwrod mizanmimarTuli kanoniT da SezRud-
viT daculi sikeTe aRemateba SezRudviT miyenebul zians,
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xolo amave kanonis me-9 muxlis pirveli punqtis `a~ qvepun-
qtiT, kanoniT SeiZleba dawesdes sityvisa da gamoxatvis Si-
naarsobrivi regulireba, Tu es exeba ciliswamebas.

72. specialuri kanonis pirveli muxlis `e~ punqtis mixed-
viT, ciliswameba _ arsebiTad mcdari faqtis Semcveli da pi-
risTvis zianis mimyenebeli, misi saxelis gamtexi gancxade-
baa.

73. mocemul SemTxvevaSi, mosarCele (kasatori) miiCnevs,
rom mopasuxeTa mier gavrcelebuli gamonaTqvami arasworia
(ix., sakasacio saCivari). Sesabamisad, sakasacio palatis Se-
fasebis sagania warmodgenili sakasacio saCivris farglebSi
Seicavs Tu ara sadavo gamonaTqvamebi sinamdvilesTan Seu-
sabamo faqtebs da amdenad, warmoadgens Tu ara mosarCelis
(kasatori) ciliswamebas.

74. zemoaRniSnuli sakiTxis gasarkvevad sakasacio pala-
ta yuradRebas gaamaxvilebs mxareTa Soris mtkicebis tvir-
Tis ganawilebis wesze da miuTiTebs specialuri kanonis mo-
wesrigebaze, kerZod, specialuri kanonis me-7 muxlis pirve-
li, meore da meeqvse punqtebis mixedviT. am kanoniT aRiare-
buli da daculi uflebebis nebismieri SezRudva unda emya-
rebodes utyuar mtkicebulebebs. am kanoniT aRiarebuli da
daculi uflebebis SezRudvisas yovelgvari eWvi, romelic
ver dadasturdeba kanoniT dadgenili wesiT, unda gadawydes
am uflebebis SezRudvis sawinaaRmdegod. sityvis Tavisuf-
lebis SezRudvisas mtkicebis tvirTi ekisreba SezRudvis
iniciators. yovelgvari eWvi, romelic ver dadasturdeba ka-
noniT dadgenili wesiT, unda gadawydes sityvis Tavisufle-
bis SezRudvis sawinaaRmdegod. specialuri kanonis me-13
muxli eZRvneba konkretulad ciliswamebis procedurul mo-
wesrigebas. normis danawesiT pirs ekisreba samoqalaqosamar-
Tlebrivi pasuxismgebloba kerZo piris ciliswamebisaTvis,
Tu mosarCele sasamarTloSi daamtkicebs, rom mopasuxis gan-
cxadeba Seicavs arsebiTad mcdar faqts uSualod mosarCe-
lis Sesaxeb da am gancxadebiT mosarCeles ziani miadga.

75. saqarTvelos kanonmdebloba difamaciis (ciliswame-
ba) sakiTxis gadawyvetisas prioritets gamoxatvis Tavisuf-
lebas aniWebs. `saqarTvelos kanoni sityvisa da gamoxatvis
Tavisuflebis Sesaxeb~, romliTac sasamarTlom unda ixel-
mZRvanelos, gamoricxavs ciliswamebisaTvis pasuxismgeblo-
bas araerT SemTxvevaSi. garda amisa, dadgenilia principi,
rom yovelgvari eWvi unda gadawydes gamoxatvis Tavisufle-
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bis SezRudvis sawinaaRmdegod da, maSasadame, reputaciis
uflebis sazianod. magram mTavari isaa, rom sasamarTlo pro-
cesze mtkicebis tvirTi ekisreba reputaciaSelaxul pirs;
mas evaleba daamtkicos, Tanac utyuarad, rom gancxadeba Se-
icavda ciliswamebas; mtkicebis tvirTis mosarCelisaTvis da-
kisreba, faqtobrivad, gulisxmobs erTgvari prezumfciis
daSvebas, rom saxelis gamtexi cnobebi sinamdviles Seesaba-
meba, sanam mosarCele ar daamtkicebs sawinaaRmdegos. aseTi
prezumfciis daSveba Znelad Tu Seesatyviseba adamianis pa-
tivis `xelSeuvalobas~, rac konstituciis me-17 muxliT aris
garantirebuli. kanonis amgvari momwesrigeba naTelyofs,
rom igi metadaa orientirebuli sityvis Tavisuflebis uf-
lebis dacvaze, vidre mis SezRudvaze (Seadr: New York Times
Co. v. Sullivan, 376 U.S. 254 (1964). ciliswamebis Semadgenlobis
umTavres komponents warmoadgens sinamdvilis Seusabamo,
arsebiTad mcdari faqtebis gavrceleba (publikaciis gamoq-
veyneba, sajarod televiziiT gamosvla da a.S), ris gamoc, mo-
sarCelem swored is unda daamtkicos, rom mopasuxem mis Se-
saxeb gaavrcela faqtebi, es faqtebi arsebiTad mcdaria da
sinamdviles ar Seesabameba. sarCelis sasamarTloSi wardge-
nisas mosarCelea valdebuli da ara mopasuxe, amtkicos Sem-
degi: a) mopasuxem mis Sesaxeb gaavrcela sadavo gancxadeba;
b) sadavo gancxadeba ar Seesabameba sinamdviles anu, igi mcda-
ri faqtebis Semcvelia; g) sadavo gancxadeba zians ayenebs
mis pativs, Rirsebasa da saqmian reputacias. Sesabamisad, di-
famaciuri sarCelebis ganxilvisas, mosarCelisTvis dakis-
rebuli mtkicebis sagani am sam ZiriTad komponents moicavs.
adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis ev-
ropuli konvenciis me-10 muxlis me-2 punqtis mixedviT, ga-
moxatvis Tavisufleba ganuyofelia Sesabamisi valdebule-
bebisa da pasuxismgeblobisagan. Sesabamisad, mtkicebis stan-
darti iTvaliswinebs SezRudvis utyuar mtkicebulebebze
damyarebas, xolo mtkicebis tvirTs akisrebs SezRudvis ini-
ciators. momCivans (SezRudvis iniciatori), imisaTvis, rom
miiRos sasamarTlosagan zianis anazRaureba, informaciis
uaryofa an sxva kanoniT gaTvaliswinebuli RonisZieba, eva-
leba sakmarisi mtkicebulebebis wardgena, raTa uaryos gav-
rcelebul gancxadebaSi miTiTebuli informaciis siswore.
am mocemulobaSi, mas Semdeg, rac mosarCele daZlevs kano-
niT dakisrebul zemoxsenebul valdebulebas, bunebrivia,
maTi gaqarwylebis saSualeba sadavo ganmcxadebis avtors eZ-
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leva (difamaciur sarCelebze mtkicebis specialuri wesis
Sesaxeb ix., ilona gagua, `mtkicebulebebi da mtkicebis pro-
cesi kerZo xasiaTis samarTlebriv davebze~, Tbilisi, 2020
weli, redaqtorebi: zurab ZlieriSvili, nunu kvantaliani,
gverdi: 246-255).

76. mocemul SemTxvevaSi, sadavo gamonaTqvami: `ar gvaqvs
oficialuri Sesveneba da erTmaneTis Secvlis xarjze daax-
loebiT 15 wuTis manZilze vaxerxebT samuSao adgilis dato-
vebas~, kasatoris mier Sedavebulia im safuZvliT, rom mo-
sarCeleebTan gaformebuli SromiTi xelSekruleba iTvalis-
winebda 30 wuTian Sesvenebas. sakasacio palatas miaCnia, rom
mocemul SemTxvevaSi, kasatoris miTiTeba SromiTi xelSek-
rulebis im danawesze, romliTac dasaqmebulebs dadgenili
hqondaT yoveldRiuri Seesveneba, ver gaxdeba sadavo gamo-
naTqvamis usworobis gaqarwylebis safuZveli, rameTu sada-
vo SemTxvevaSi, gaqarwylebuli unda yofiliyo ramdenad eZ-
leodaT SesaZlebloba dasaqmebulebs gamoeyenebinaT kuT-
vnili Sesvenebis dro datvirTuli samuSao grafikis fonze.

77. am garemoebs dasadastureblad raime mtkicebuleba
mosarCeles sarCelze ar daurTavs. mogvianebiT, mosarCelem
sasamarTloSi warmoadgina e.w. tabelebi (ix., sxdomis oqmi),
romelSic miTiTebulia dasaqmebulebis mier saerTo jamSi
Sesrulebuli samuSaos xangrZlivoba. sakasacio palatas mi-
aCnia, rom sadavo garemoeba, mosarCelis mier konkretuli
argumentiT gaqarwylebuli ar iyo.

78. sadavo gamonaTqvamia `ar gvaqvs gamoyofili dro da
sivrce kvebisaTvis~. am nawilSi, gamonaTqvamis sinamdviles-
Tan Seusabamobis dasadastureblad kasators konkretuli
Sedaveba ar warmoudgenia. gavrcelebuli informaciis uar-
sayofad kasatori Semoifargleba imaze msjelobiT Tu ro-
gori unda iyos kvebisTvis gamoyofili sivrce, Tumca, kon-
kretulad ver aqarwylebs imaze miTiTebas, rom kvebisaTvis
gankuTvnili sivrce dasaqmebulebisaTvis gamoyofili ar
aris.

79. sadavo gamonaTqvamia: `miuxedavad imisa, rom gviwevs
zeganakveTuri Sroma da Rame muSaoba, administracia Sromas
ar gvinazRaurebs~. am nawilSi, kasatori aRniSnavs, rom da-
saqmebulebTan gaformebuli kontraqti iTvaliswinebda Se-
sabamis punqts, xolo dasaqmebul pirTa angariSze Caricxve-
bi adasturebs xelSekrulebaSi fiqsirebul anazRaurebaze
meti Tanxis Caricxvas. aqve kasatori miuTiTebs sxva sasamar-
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Tlo davaze da aRniSnavs, rom sasamarTlom ganixila dava ima-
ve mxareebs Soris, sadac dadgenilia, rom zeganakveTuri Sro-
mis anazRaureba dasaqmebulebs miRebuli aqvT. sakasacio sa-
CivarSi kasatori miuTiTebs, rom warmoadgens miTiTebul ga-
dawyvetilebas (Sps `b-i~ _ a. z-Ze; Sps `b-i~ _ l. c-i). mocemul
SemTxvevaSi, kasatorma ver warmoadgina amave punqtSi miTi-
Tebuli sadavo gamonaTqvamis sinamdvilesTan Seusabamobis
dasadastureblad Sesabamisi mtkicebuleba, mas arc sasamar-
Tlo gadawyvetileba warmoudgenia, xolo rac Seexeba kasa-
toris miTiTebas imasTan dakavSirebiT, rom dasaqmebuleb-
Tan gaformebuli kontraqtis Sesabamisi punqti iTvaliswi-
nebda zeganakveTur samuSaos. sakasacio palata aRniSnavs,
rom mocemul SemTxvevaSi, sadavoa ara SromiTi kontraqtis
debuleba, aramed is garemoeba realurad anazRaurdeboda
Tu ara zeganakveTurad namuSevari dro da amgvarad, gavrce-
lebuli informacia warmoadgens Tu ara sinamdvilesTan Se-
usabamo garemoebas.

80. sadavo gamonaTqvamia `konsultantebs gviwevs yvela
tipis samuSaos Sesruleba, erTdroulad vasrulebT konsul-
tantis, molaris, damlageblis, sawyobis mTvlelisa da
mtvirTavebis funqciebs~. am garemoebis uarsayofad kasato-
ri miuTiTebs, rom mosarCele kompaniaSi aris sxvadasxva po-
ziciebi, maT Sorisaa, menejeris, ufrosi konsultantis, kon-
sultatis, usafrTxoebis samsaxuris menejeris, usafrTxo-
ebis samsaxuris administratoris, damlageblis da mocemul
SemTxvevaSi, mopasuxeebs yvela samuSaos Sesruleba ar eva-
lebodaT. sakasacio palata kasatoris miTiTebul pozicias
ver miiCnevs sadavo gamonaTqvamis sapirwoned, iqidan gamom-
dinare, rom aq sadavoa ara is garemoeba arsebobda Tu ara
sadavo poziciebi mosarCele kompaniaSi, aramed uwevdaT Tu
ara mopasuxeebs mtvirTavis, molaris damlageblis da Sesa-
bamisad, erTdroulad yvela tipis samuSaos Sesruleba. amas-
Tan, sarCelSi kasatori uTiTebda, rom maRazia aRWurvilia
Sesabamisi video kamerebiT. Sesabamisad, yoveldRiuri fun-
qciuri datvirTvis faqtis mtkicebis nawilSi mosarCeles Se-
eZlo Sesabamisi amsaxveli dokumentis wardgena, rac misi
mxridan ar ganxorcilebula.

81. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, mosarCelem ver uzrunvelyo gavrcelebuli gancxa-
debebiT misi saqmiani reputaciis Selaxvis damtkiceba, rac
`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos
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kanonis me-7 muxlis me-6 punqtis Tanaxmad, SezRudvis inici-
ators ekisreboda. amave normiT ki, dadgenilia, rom yovel-
gvari eWvi, romelic ver dadasturdeba kanoniT dadgenili
wesiT, unda gadawydes sityvis Tavisuflebis SezRudvis sa-
winaaRmdegod.

82. amdenad, sakasacio sasamarTlo miiCnevs, rom sarCelis
moTxovna usafuZvloa da ar arsebobs misi dakmayofilebis
winapirobebi.

83. amasTan, sakasacio saCivari ar Seicavs raime pretenzi-
as gasaCivrebuli ganCinebiT sarCelSi dasaxelebuli gare-
moebebis iuridiuli TvalsazrisiT SefasebasTan dakavSire-
biT. Sesabamisad, sakasacio sasamarTlo iziarebs saapelacio
palatis msjelobas, romelic efuZneba saqarTvelos uzena-
esi sasamarTlos stabilur praqtikas.

84. sssk-is 410-e muxlis Tanaxmad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

85. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom sakasacio saCivari dausabuTebe-
lia da ar unda dakmayofildes, xolo gasaCivrebuli ganCi-
neba unda darCes ucvlelad.

86. sakasacio saCivris damkayofilebaze uaris Tqmis pi-
robebSi kasatoris mier gadaxdili saxelmwifo baJi unda dar-
Ces saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps `b-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes mocemul saqmeze Tbilisis saapela-

cio sasamarTlos samoqalaqo saqmeTa palatis 2020 wlis 17
Tebervlis ganCineba;

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.
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2. ciliswamebiT miyenebuli zianis
anazRaureba

gavrcelebuli cnobebis uaryofa

gadawyvetileba
saqarTvelos saxeliT

#as-797-2022 25 noemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: pativisa da Rirsebis Semlaxveli cnobebis
uaryofa

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2019 wlis 10 aprilis gadawyvetilebiT n. j-ias (Sem-
degSi: skolis direqtori) sarCeli m. k-is (SemdegSi: mopasu-
xe, apelanti an kasatori) mimarT dakmayofilda nawilobriv:

1.1. mopasuxes daekisra cnobis gamoqveyneba sasamarTlo
gadawyvetilebis Sesaxeb Semdegi formiT: `sicruea, rom n.
j-ia aris 4-jer nasamarTlevi; sicruea, rom n. j-am m. k-is 6
wlis Svilebi skolidan gamoyara~;

2.  Sps `b-q.a-is~ sarCeli (SemdegSi: skola) imave mopasu-
xis mimarT dakmayofilda nawilobriv:

2.1. mopasuxes daekisra cnobis gamoqveyneba sasamarTlo
gadawyvetilebis Sesaxeb Semdegi formiT: `sicruea, rom da-
zianebis SemTxvevaSi avtobusebi mxolod ucxoel bavSvebs
emsaxureba; sicruea, rom qarTvel bavSvebs nagavs aWmeven
presqulSi da britanelebs sagangebod momzadebul jan-
mrTel sakvebs; sicruea, rom avtobusis momsaxurebaSi mSob-
lebi damatebiT 700 dolars ixdian; sicruea, rom b-q. a-a aris
diskriminaciuli, araeTikuri skola; skola sadac yvavis dis-
kriminacia, rom aris satanizmis kera~;

3. mosarCeleebis: skolis direqtorisa da skolis sxva
moTxovnebi winamdebare gadawyvetilebis pirvel punqtSi da-
saxelebuli mopasuxis mimarT ar dakmayofilda; aseve ar dak-
mayofilda sasarCelo moTxovnebi mopasuxe iuridiuli pi-
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rebis: Sps media jgufi `m-mi~, Sps `e. n-i~, Sps `p-i~, Sps `d.j.~
winaaRmdeg;

4. mopasuxes, skolis direqtoris sasargeblod, saxelmwi-
fo baJis _ 100 (asi) laris anazRaureba daekisra;

5. mopasuxes, skolis sasargeblod, saxelmwifo baJis _ 50
(ormocdaaTi) laris anazRaureba daekisra.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 7 aprilis ganCinebiT ar dakmayofilda mo-
sarCelis saapelacio saCivari da ucvlelad darCa pirveli
instanciis sasamarTlos gadawyvetileba.

7. saapelacio sasamarTlom mocemul saqmeze srulad gai-
ziara pirveli intanciis sasamarTlos mier dadgenili faq-
tobrivi garemoebebi da maTi samarTlebrivi Sefaseba:

7.1. saqmis masalebiT dadgenilia, rom mopasuxem 2017 wlis
23 Tebervals socialur mediaSi `feisbuqi~, Tavis persona-
lur gverdze sajarod gamoaqveyna Semdegi gancxadeba (`pos-
ti~): `b qarTuli skola. viTom prestiJuli, yvelaze Zviriani
sinamdvileSi aRmoCnda yvelaze diskriminatoruli da arae-
Tikuri skola. gavicani uamravi ukmayofilo mSobeli da viw-
yeb maT mobilizebas da fardis axdas imis Taobaze, Tu ras
warmoadgens sinamdvileSi es skola. visac ar vicnob isinic
gamomexmaureT. inglisuri araa xalno mTavari. am skolas sa-
erTod ar gaaCnia adamianuri Rirebulebebi. ras aswavlian
bavSvebs Tu ar mogwons daaxvies? sxvas ar mousmino imas? dis-
kriminacias da imas rom avtobusi Tu fuWdeba qarTveli bav-
SvisTvis fuWdeba da ucxoel bavSvs mainc emsaxureba? imas
rom qarTvel bavSvebs nagavs aWmeven fresqulSi da britane-
lebs sagangebod momzadebul healthy food-s? esaa is Rirebu-
lebebi razec gindaT Tqveni Svilebi gaizardon prestiJis
saxeliT?~;

7.2. mopasuxem 2017 wlis 25 Tebervals socialur qsel `fe-
isbuqis~ pirad gverdze sajarod gamoaqveyna gancxadeba
(`posti~), sadac miTiTebulia Semdegi gamonaTqvamebi: `4000
dolarad Rirebuli presquli (erT bavSvze), sinamdvileSi
Cveulebrivi baRia~; `bavSvebi ki, ZiriTadad muxlebze xox-
viT arian dakavebuli iseTi intensivobiT, rom yovel saRamo
muxlebdaglejili SarvliT brundebian~; `ukmayofilo mSob-
lebisadmi skolis menejmentis damokidebuleba ki aseTia: Tu
ar mogwonT mibrZandiT~; `Tavad iyvnen nimuSebi adamianebis
upativcemulobisa da mosmenis uunarobisa~; `romelime av-
tobusi Tu gafuWdeba, avtobusi aRar emsaxureba qarTvel
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bavSvebs, emsaxureba mxolod ucxoel bavSvebs~; `ucxoeli
bavSvebis meniu aris sxva, jansaRi produqtebiT Sedgenili,
xolo qarTvel bavSvebs `Cudos~ iogurtebiT kvebaven~; `sko-
la maswavleblebisadmic avlens igive damokidebulebas. ka-
balur pirobebSi amuSaveben qarTvel maswavleblebs mize-
rul xelfasebze... xolo Tu vinme konstruqciul sayvedurs
gamoTqvams, Tu ar ginda mibrZandi momzadebuli aqvs skolis
direqtors~; `Cven ar gagvaCnia saSualebebi rom misi speci-
fiuri saWiroebebi davakmayofiloT daskvna. rogorc Cans
elementarul terminebSi ver erkvevian da ganviTarebis 1
wliT CamorCena unarSezRudulobaSi eSlebaT~;

7.3. mopasuxem 2017 wlis 28 Tebervals socialur qsel `fe-
isbuqis~ pirad gverdze sajarod gamoaqveyna gancxadeba
(`posti~), sadac miTiTebulia Semdegi gamonaTqvamebi: `sko-
lis direqtors ki n. j-ias axasiaTeben rogorc fsiqikurad
aramdgrad adamians~; `3-jer Tu 4-jer yofila nasamarTlevi
da kriminalebi arian maS vin arian~; `skola sadac yvavis dis-
kriminacia~; `skola, saidanac skolis direqtorma n. j-iam Ce-
mi 6 wlis Svilebi gamoyara~; `mSoblebs mediasTan urTierTo-
ba kontraqtiT akrZaluli rom gvaqvs~; `skolis direqtori
nasamarTlevi romaa~; `sasamarTlo mougo mag skolas imis ga-
mo rom bavSvs mougones fsiqikuri avadmyofia da saSiSiao~;
`skola ... kadrulobs ciliswamebas, skola... 7 wlis bavSvs ugo-
nebs rom Sizofrenikia imitom rom misma dedam protesti ga-
moTqva ... skola ... araerT mSobelTan sasamarTlo waago, sko-
la ... konfliqtis mogvarebis nacvlad skandalis da konfliq-
tis gaRvivebaze xarjavs mTels resurss, skola ... maswavle-
bels agdebs imis gamo, rom ... skolam am maswavleblis klasSi
myof bavSvis mSobelTan sasamarTlo waago~; `faSistebi ari-
an~; `mSoblebs kontraqtSi Tu kodeqsSi uwerdnen mediasTan
ar iurTieToboo~; `naxevarma skolam gadaiyvana ... vagebinebT
exla sxvebs rom Secdomebi ar dauSvan da mand Svilebi ar
miiyvanon~;

7.4. mopasuxem 2017 wlis 1 marts socialur qsel `feisbu-
qis~ pirad gverdze sajarod gamoaqveyna gancxadeba (`pos-
ti~), sadac miTiTebulia Semdegi gamonaTqvamebi: `n. j-ias m.
p-viT media seriebis axal varskvlavad vaqcev~; `n. j-ias me-
dia seriebis axal varskvlavad vaqcev~;

7.5. socialur qsel `feisbuqSi~ media jguf `m-mis~ gver-
dze 2017 wlis 7 marts gamoqveynda statia saTauriT: `elita-
ruli skola~ TbilisSi, sadac irRveva qveynis konstitucia~.
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statiaSi miTiTebulia Semdegi gamonaTqvamebi: `skolaSi ir-
Rveva bavSvebis uflebebi, saqme gvaqvs arasrulwlovani mos-
wavleebis diskriminaciasTan~; `... skola Tavisi Sidaregula-
ciebiT da SemuSavebuli kanonebiT arRvevs qveynis konsti-
tucias~; `finansuri resursi, romelsac aRniSnuli skola
maTgan iRebs, arasaTanadod xmardebaT moswavleebs~; ... es
aris skola, sadac yvavis diskriminacia~; `skola arc dainte-
resda da orwinadadebiani eleqtronuli werili momweres:
ukacravad, Cven pre-skolaSi bavSvebs vsvamT asakis mixed-
viT, amitom bavSvebs ver miviRebTo. garda amisa, werdnen, rom
maT ar aqvT is specialuri saWiroebebi~; `skola terminebSic
ver erkveva da CaTvales, rom bavSvi iyo unarSezRuduli~;
`skolis direqtori n. j-ia xisti, Seugnebeli pirovnebaa~;
`rogorc mSoblebma miTxres, ucxoel bavSvebs aqvT meti upi-
ratesoba, vidre qarTvel bavSvebs. avtobusi Tu fuWdeba,
ucxoel bavSvebs mainc emsaxureba, qarTvels ki _ ara~; `qar-
Tvel bavSvebs nagavs aWmeven, ucxoelebs ki jansaR sakvebs
umzadeben~; `n-gan (skolis direqtori) dalaparakeba da sa-
winaaRmdego azri niSnavs imas, rom Tu ar mogwons _ wadi. Tu
gadawyvet wasvlas. gamogdebulia ukve bavSvi~; `swavlis xa-
risxi aRniSnul skolaSi dabalia~; `misi (mSoblis) TqmiT, man
3 wlis win bavSvis diskriminaciisTvis n. j-ias sasamarTloSi
uCivla da aRniSnuli saqme moigo~; `skolis fsiqologma sasa-
marTloze gamoacxada, rom Cemi Svili aris Seuracxadi, ga-
remosaTvis saSiSi~; `skolis mepatroneebma Wkua mainc ver is-
wavles da ganagrZoben amazrzenad moqcevas~ _ wers m. g-li~;
`avtobusis momsaxurebaSi calke 700 dolars vixdiT, magram,
Tu avtobusi gafuWdeba, mxolod britanel bavSvebs emsaxu-
reba, qarTvelebs ki _ ara~; `mSoblebis informaciiT, klasSi
hyavT maswavleblis damxmare asistentebi, romelTa xelfa-
si 270 laria, imis fonze, rodesac klasSi daaxloebiT 20 bav-
Svia. aseve, maTi informaciiT, pirvelklaselebs gakveTilebs
Soris Sesvenebebi ar aqvT~. es statia mopasuxem 2017 wlis 7
marts Tavis `feisbuq~ gverdze gaavrcela;

7.6. sainformacio saagento `p. g~-m 2017 wlis 2 marts gamo-
aqveyna statia saTauriT `skola, sadac yvavis diskriminacia
da direqtori nasamarTlevia ... gaaziareT!~;

7.7. sainformacio saagento `e-ma~ 2017 wlis 28 Tebervals
gamoaqveyna informacia mopasuxis `feisbuq~ gverdze 2017
wlis 28 Tebervals gamoqveynebuli gancxadebis Sesaxeb sa-
TauriT: `m. k-i _ ... skolis direqtori 4-jer nasamarTlevia~;
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7.8. sainformacio saagento `d-ma~ 2017 wlis 28 Tebervals
gamoaqveyna informacia mopasuxis `feisbuq~ gverdze 2017
wlis 28 Tebervals gamoqveynebuli gancxadebis Sesaxeb sa-
TauriT: `b-q. skolis direqtori 4-jer nasamarTlevia~;

8. saqarTvelos samoqalaqo saproceso kodeqsis (Semdeg-
Si: sssk) 102-e muxlis pirveli nawilis Tanaxmad, TiToeulma
mxarem unda daamtkicos garemoebani, romelzedac igi amya-
rebs Tavis moTxovnas da Sesagebels. xolo amave muxlis me-2
nawilis Sesabamisad, am garemoebaTa damtkiceba SeiZleba mxa-
reTa axsna-ganmartebebiT, mowmeTa CvenebebiT, faqtebis kon-
stataciis masalebiT, werilobiTi Tu nivTieri mtkicebule-
bebiTa da eqspertTa daskvnebiT. sssk-is 105-e muxlis me-2
nawilis Sesabamisad, sasamarTlo afasebs mtkicebulebebs Ta-
visi Sinagani rwmeniT, romelic unda emyarebodes maT yovel-
mxriv, srul da obieqtur ganxilvas, ris Sedegadac mas gamo-
aqvs daskvna saqmisTvis mniSvnelobis mqone garemoebebis ar-
sebobis an ararsebobis Sesaxeb. miTiTebul normaTa Sesaba-
misad, faqtobrivi garemoebebis mtkicebis valdebuleba akis-
riaT mxareebs, romlebic Tavis samarTlebriv moTxovnas
afuZneben aRniSnul garemoebebs da Sesabamisad, isini maT
mier mieTiTeba. sssk-i adgens mxareTa mier miTiTebuli faq-
tobrivi garemoebebis mtkicebis tvirTis ganawilebis stan-
darts. mxares, romelic Tavis moTxovnas Tu Sesagebels afuZ-
nebs konkretul faqtobriv garemoebas, ekisreba miTiTebu-
li garemoebis mtkicebis tvirTi. samoqalaqo samarTalsa da
saproceso samarTalSi arsebobs mtkicebis tvirTis samar-
Tliani da obieqturi ganawilebis standarti, am standartis
Tanaxmad, mtkicebis tvirTi nawildeba imgvarad, rom mosar-
Celesa da mopasuxes unda daekisroT im faqtebis damtkice-
bis tvirTi, romlis mtkiceba maTTvis ufro martivi da obi-
eqturad SesaZlebelia. sasamarTlo ganmartavs, rom samoqa-
laqo samarTalSi moqmedebs principi `affirmanti, non negati,
incumbit probatio~- `mtkicebis tvirTi ekisreba mas, vinc amtki-
cebs da ara mas, vinc uaryofs~. am debulebidan gamomdinare,
unda ganisazRvros, vin ra unda amtkicos.

9. `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqar-
Tvelos kanonis (SemdegSi: specialuri kanoni) me-7 muxlis
me-6 punqtis Tanaxmad, sityvis Tavisuflebis SezRudvisas
mtkicebis tvirTi ekisreba SezRudvis iniciators. yovel-
gvari eWvi, romelic ver dadasturdeba kanoniT dadgenili
wesiT, unda gadawydes sityvis Tavisuflebis SezRudvis sa-
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winaaRmdegod. gansaxilvel SemTxvevaSi mosarCele mxare sa-
davod xdis mopasuxis mier gavrcelebuli cnobebis sinamdvi-
lesTan Seusabamobas da afasebs maT, rogorc ciliswamebas.
sasamarTlom unda daadginos, gavrcelebuli cnobebi gane-
kuTvneba `faqts~, Tu warmoadgens avtorTa `azris~ Sefase-
biTi msjelobis nawils. dasaxelebuli specialuri kanoni am
terminebs ganmartavs Semdegnairad: `azri~ aris SefasebiTi
msjeloba, Tvalsazrisi, komentari, agreTve nebismieri sa-
xiT iseTi Sexedulebis gamoxatva, romelic asaxavs romeli-
me pirovnebis, movlenis an sagnis mimarT damokidebulebas
da ar Seicavs dadasturebad an uaryofad faqts; xolo ci-
liswameba aris arsebiTad mcdari faqtebis Semcveli da pi-
risTvis zianis mimyenebeli, misi saxelis gamtexi gancxade-
ba. pirs ekisreba samoqalaqo pasuxismgebloba kerZo piris
ciliswamebisTvis, Tu mosarCele sasamarTloSi daamtkicebs,
rom mopasuxis gancxadeba Seicavs arsebiTad mcdar faqts
uSualod mosarCeleebis Sesaxeb da am gancxadebiT mosarCe-
leebs miadgaT ziani. sadavo gamonaTqvamebis swori kvalifi-
kaciisTvis unda Semowmdes maTi Sinaarsi, gamoTqmis forma
da gamoTqmis konteqsti, ra faqtobriv komponentebs moi-
cavs, ra mizniT iqna gasajarovebuli.

10. mtkicebis tvirTis ganawilebis principis Tanaxmad,
SezRudvis iniciators unda warmoedgina mtkicebulebebi,
rac daadasturebda gamoxatvis Tavisuflebis SezRudvis au-
cileblobas. mosarCeleebma sadavo gamonaTqvamebi miiCnies
ciliswamebad, rac laxavda mosarCele skolis direqtoris
pativsa da Rirsebas, xolo mosarCele skolis _ saqmian repu-
tacias.

11. mosarCeleebma sadavod gaxades Semdegi gamonaTqva-
mebi:

11.1. skolis direqtoris nawilSi _ `n. j-ia aris oTxjer
nasamarTlevi~ da `n. j-am m. k-is 6 wlis Svilebi skolidan ga-
moyara~;

11.2. mosarCele skolis nawilSi _ `dazianebis SemTxvevaSi
avtobusebi mxolod ucxoel bavSvebs emsaxureba~, `qarTvel
bavSvebs nagavs aWmeven presqulSi da britanelebs sagange-
bod momzadebul janmrTel sakvebs~, `avtobusis momsaxure-
baSi mSoblebi damatebiT 700 dolars ixdian~, `qarTvel mas-
wavleblebs b a-aSi amuSaveben kabalur pirobebze mizeruli
xelfasiT, rom maswavleblis damxmare asistentis xelfasi
270 laria~, `b-q a-a aris diskriminaciuli araeTikuri skola;
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skola, sadac yvavis diskriminacia; rom aris satanizmis kera,
rom skolas diskriminaciis gamo uCivles da sasamarTlo pro-
cesi waago~; `skola kadrulobs ciliswamebas-damuqrebasTan
dakavSirebiT~; `swavlis xarisxi skolaSi dabalia~; `moswav-
leebidan aRebuli finansuri resursi arasaTanadod xmarde-
baT moswavleebs~; pirvelklaselebs gakveTilebs Soris Ses-
venebebi ar aqvT~; `skolaSi irRveva bavSvebis uflebebi, rom
saqme gvaqvs arasrulwlovani moswavleebis diskriminacias-
Tan~; `naxevarma skolam gadaiyvana bavSvebi b-q. a-idan~; `q-b.
a-a Tavisi SidaregulaciebiT da SemuSavebuli kanonebiT ar-
Rvevs konstitucias~; `rom mSoblebs akrZaluli aqvT medi-
asTan urTierToba~; sadavo gamonaTqvamebi gavrcelebulia
socialur qsel `feisbuqis~ meSveobiT sxvadasxva `posteb-
Si~ da komentarebSi;

12. mosarCele mxarem sasamarTlos warudgina ssip saqar-
Tvelos Sinagan saqmeTa saministros momsaxurebis saagentos
mier 2017 wlis 29 maiss gacemuli nasamarTlobis cnoba, rom-
lis Tanaxmadac, saqarTvelos Sinagan saqmeTa saministros
sainformacio-analitikuri departamentis sainformacio
centris monacemebiT mosarCele skolis direqtori, daba-
debuli 26.06.1977 wels, p/n ..., mcxovrebi soxumi, ... ar aris
nasamarTlevi da ZebnaSi ar imyofeba;

13. mopasuxis gancxadebasTan dakavSirebiT, rom misi 6
wlis Svilebi direqtorma skolidan gamoyara, saapelacio sa-
samarTlom aRniSna, rom saqmes erTvis eleqtronuli weri-
lebi, sadac mopasuxe esaubreba Tbilisis b-i saerTaSoriso
skolis warmomadgenels. am werilebiT irkveva, rom mopasu-
xis survili iyo, misi sami Svilidan ors mosarCele skolis
presqulis dasrulebis Semdeg swavla ganegrZo Tbilisis b.
saerTaSoriso skolaSi, xolo gogonas, romelsac aReniSne-
boda mcire problemebi fsiqologiur ganviTarebaSi, imave
skolis presqulSi. mopasuxis gancxadebiT, fsiqologis re-
komendaciis mixedviT, misi Svili (gogona) ar aris mzad sko-
lisTvis, vinaidan mas aqvs sirTuleebi swavlaSi da aqvs mci-
re problemebi fsiqologiur ganviTarebaSi. aRsaniSnavia, rom
es ori skola dakavSirebulia erTmaneTTan rogorc ZiriTa-
di mimarTulebebiT, ise _ teritoriulad (skolebi mdebare-
obs erT ezoSi), Tumca mosarCele skolaSi swavla mimdinare-
obs qarTul enaze, xolo Tbilisis b. ... skolaSi _ inglisur
enaze. udavoa, rom Tbilisis b. ... skolaSi skolamdeli klasi
Sedgeba bavSvebisgan, romlebsac 4 weli SeusruldaT saswav-
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lo wlis 1 seqtembramde, amdenad, saapelacio sasamarTlom
gaiziara mosarCelis pozicia, rom presqulSi bavSvebis mi-
Reba xdeba asakis mixedviT. Tavis mxriv, mopasuxes sasamar-
TlosaTvis ar warudgenia mtkicebulebebi imis Sesaxeb, rom
mis Svilebs swavlis gagrZelebaze uari uTxres, xolo rac
Seexeba e–es, mopasuxis ganmartebiTac ar aris rekomende-
buli misi pirvel klasSi Sesvla, xolo skolamdel klasSi mis
miRebaze Tbilisis b. ... skolis uari Seesabameba dadgenil asa-
kobriv SezRudvas. amdenad, saapelacio sasamarTlom gaizi-
ara qvemdgomi sasamarTlos Sefaseba, rom mopasuxis mier gav-
rcelebuli cnobebi aris ciliswameba, riTac ilaxeba mosar-
Cele skolis dirqtoris pativi, Rirseba da saqmiani reputa-
cia.

14. saapelacio sasamarTlom aRniSna, rom dasabuTebuli
sasamarTlo gadawyvetilebis ufleba, evropuli konvenci-
iT garantirebuli zogadi principia, romelic individs TviT-
nebobisagan icavs; erovnuli sasamarTlos gadawyvetileba
unda pasuxobdes mxaris mier materialur-samarTlebriv da
procedurul sakiTxebTan dakavSirebiT warmodgenil Ziri-
Tad aspeqtebs (RUIZ TORIJA v. SPAIN). amave dros, sasamarTlo
xelmZRvanelobs adamianis uflebaTa evropuli sasamarTlos
mosazrebiT, rom Tuki `evropuli konvenciis me-6 muxli sa-
samarTlos avaldebulebs daasabuTon TavianTi gadawyveti-
lebani, es ar SeiZleba gagebul iqnes TiToeul argumentze
pasuxis gacemis moTxovnad~ (ix. jRarkava saqarTvelos wina-
aRmdeg). sadavo sakiTxi ganxilul unda iqnes rogorc saer-
TaSoriso, aseve erovnuli samarTlis wyaroebTan Sesabami-
sobis kuTxiT da Sefasdes yovlismomcvelad. am miznis mi-
saRwevad sasamarTlom mniSvnelovnad miiCnia demokratiu-
li sazogadoebisaTvis umniSvnelovanesi Rirebulebis _ ga-
moxatvis Tavisuflebis, kacobriobis ganviTarebis erT-er-
Ti mamoZravebeli movlenis zogadi da istoriuli Sefaseba.
amave dros, gamoxatvis Tavisufleba, periodulad SesaZloa
konfliqtSi Sediodes sxvaTa uflebebTan, magaliTad sxva
piris piradi cxovrebis xelSeuxeblobasTan; amitom, xSir
SemTxvevaSi, swored am ori uflebis swori balansis safuZ-
velzea SesaZlebeli konkretul saqmeze marTebuli gadaw-
yvetilebis Camoyalibeba.

15. mocemul SemTxvevaSi, mxareTa Soris davis sagania pa-
tivis, Rirsebisa da saqmiani reputaciis Semlaxveli infor-
maciis uaryofa. amdenad, Sesafasebelia pirveli instanciis
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sasamarTlos mier dadgenili faqtobrivi garemoebebi war-
moSobs Tu ara saqarTvelos samoqalaqo kodeqsis (SemdegSi:
ssk) me-18 muxliTa da winamdebare gadawyvetilebis me-9 pun-
qtSi dasaxelebuli specialuri kanoniT dacul sferoSi im-
gvari Carevis aucileblobas, rasac samoqalaqo-samarTleb-
rivi pasuxismgeblobis dakisreba mohyveba. saapelacio saCiv-
ris farglebSi sasamarTlos Sefasebis sagania mopasuxis mi-
er gavrcelebuli gancxadeba warmoadgens Tu ara ciliswame-
bas, rasac Sedegad mosarCelis diskreditacia da misTvis mo-
raluri zianis miyeneba mohyva. mopasuxe (apelanti) ar eTan-
xmeba qvemdgomi sasamarTlos samarTlebriv daskvnebs gav-
rcelebuli gancxadebebis `ciliswamebad~ kvalifikaciis Ta-
obaze da miiCnevs, rom ar arsebobs sityvisa da misi gamoxat-
vis SezRudvis winapirobebi. ssk-is 18.2 muxliT `pirs ufle-
ba aqvs sasamarTlos meSveobiT moiTxovos im cnobebis uar-
yofa, romlebic laxavs mis pativs, Rirsebas, piradi cxovre-
bis saidumloebas, pirad xelSeuxeblobas an saqmian reputa-
cias, Tu am cnobebis gamavrcelebeli ar daamtkicebs, rom
isini sinamdviles Seefereba. igive wesi gamoiyeneba faqtob-
rivi monacemebis arasrulad gamoqveynebisaTvis, Tuki amiT
ilaxeba piris pativi, Rirseba an saqmiani reputacia~ gaTva-
liswinebuli samoqalaqosamarTlebrivi pasuxismgeblobis
dadgenis safuZveli, Sesafasebelia mopasuxis msjeloba war-
moadgens `azrs~ Tu `arsebiTad mcdar faqts~.

16. saapelacio sasamarTlom specialur kanonze miuTiTa,
romelic gansazRvravs rogorc `azris~ (SefasebiTi msjelo-
ba, Tvalsazrisi, komentari, agreTve nebismieri saxiT iseTi
Sexedulebis gamoxatva, romelic asaxavs romelime pirovne-
bis, movlenis an sagnis mimarT damokidebulebas da ar Sei-
cavs dadasturebad an uaryofad faqts), ise ciliswamebis (ar-
sebiTad mcdari faqtis Semcveli da pirisTvis zianis mimye-
nebeli, misi saxelis gamtexi gancxadeba) definicias, romel-
Ta analizi cxadyofs, rom faqtisa da mosazrebis gamijvna
aucilebeli pirobaa ciliswamebis gansazRvrisaTvis. speci-
aluri kanonis safuZvelze `azri~ farTod unda ganimartos.
igi gulisxmobs gansjas, damokidebulebasa Tu Sefasebas,
romlis siswore Tu mcdaroba damokidebulia mTlianad in-
dividze, mis subieqtur damokidebulebaze. faqtebi ki, Cve-
ulebriv, moklebulia subieqtur damokidebulebas, igi obi-
eqturi garemoebebidan gamomdinareobs, amitom, faqtebis ga-
damowmeba da misi namdvilobasTan Sesabamisobis dadgena Se-
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saZlebelia. evrosasamarTlom erTmaneTisagan ganasxvava in-
formacia (faqtebi) da Sexedulebebi (SefasebiTi msjeloba)
da araerT saqmeSi ganmarta, rom faqtebis arseboba SeiZleba
damtkicebul iqnes maSin, rodesac SefasebiTi msjelobis nam-
dviloba ar eqvemdebareba mtkicebas. ... `rac Seexeba Sefase-
biT msjelobas, am moTxovnis Sesruleba SeuZlebelia da igi
TavisTavad xelyofs Sexedulebebis Tavisuflebas, rac war-
moadgens konvenciis me-10 muxliT gaTvaliswinebuli ufle-
bis fundamentur nawils~ (Lingens v. Austria; Jerusalem v. Austria;
Dichand and Others v. Austria).

17. saqarTvelos uzenaesi sasamarTlos praqtikis Sesaba-
misad: sityva `azri~ farTod ganmartebisas gulisxmobs gan-
sjas, damokidebulebasa Tu Sefasebas, romlis siswore Tu
mcdaroba damokidebulia mTlianad individze, mis subieq-
tur damokidebulebaze. faqtebi ki, Cveulebriv, moklebu-
lia subieqtur damokidebulebas, igi obieqturi garemoebe-
bidan gamomdinareobs, anu Cven gvaqvs imis SesaZlebloba, rom
faqti SevamowmoT da vnaxoT, is realurad arsebobda Tu ara.
swored amitom, faqtebis gadamowmeba da misi namdvilobas-
Tan Sesabamisobis dadgena SesaZlebelia. xSir SemTxvevaSi,
azrebi da faqtebi erTmaneTs mWidrod ukavSirdebian da ma-
Ti gamijvna rTulia. es ganpirobebulia imiT, rom gamoTqmis
orive forma iSviaTad gvxvdeba sufTa saxiT. umTavresad,
sWarbobs swored iseTi gamonaTqvamebi, romlebSic Tavs iy-
ris, rogorc SefasebiTi, aseve faqtobrivi elementebi. azri
xSirad eyrdnoba da exeba faqtebs, faqtebi ki, Tavis mxriv,
azris safuZvelia, romelic adasturebs an uaryofs maT, ami-
tomac xSirad sakamaTo gamonaTqvamis, rogorc Sexedulebis
an rogorc faqtis gadmocemis, kvalificirebis dros, SesaZ-
lebelia gamoTqmis konteqstis mixedviT misi calkeuli na-
wilebis izolireba, magram es meTodi gamarTlebulia mxo-
lod maSin, rodesac amiT ar ikargeba an ar yalbdeba gamonaT-
qvamis Sinaarsi da namdvili azri. Tuki aseTi izolireba Se-
uZlebelia gamonaTqvamis Sinaarsis gayalbebis gareSe, maSin
es gamonaTqvami unda CaiTvalos mTlianad azris gamoTqmad,
anu Sexedulebad, SefasebiT msjelobad da, Sesabamisad,
mTlianad unda iqnes Seyvanili ZiriTadi uflebiT dacul
sferoSi~ (ix. susg #as-1278-1298-2011, 20.02.2012 w.). `azrisa~
da `faqtis~ erTmaneTTan mWidro kavSiris gamo, maTi gamij-
vna sakmaod rTulia, amitom sadavo gamonaTqvamis swori kva-
lifikaciisaTvis unda Semowmdes misi Sinaarsi, gamoTqmis
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forma da gamoTqmis konteqsti, ra faqtobrivi elementebi-
sagan Sedgeba gamonaTqvami (ix. susg, #as-1477-1489-2011,
03.04.2012 w.). ciliswamebis makvalificirebeli erT-erTi mTa-
vari niSania ganmcxadeblis mier im faqtebis miTiTeba, rom-
lebic realobasTan arc ise Sorsaa, ufro konkretulia da
ara zogadi xasiaTis, ufro metad obieqturi Sinaarsisaa, vid-
re subieqturi da, rac mTavaria, misi dadastureba (damtki-
ceba) SesaZlebelia (ix. susg, #as-179-172- 2012, 01.10.2014 w.).

18. saapelacio sasamarTlom savsebiT gaiziara saqalaqo
sasamarTlos msjeloba, rom gamoxatvis Tavisufleba demok-
ratiuli sazogadoebis erT-erT umTavres sayrdenadaa miC-
neuli, xolo misi uzrunvelyofa da dacva _ demokratiuli
procesebis warmatebiT funqcionirebisaTvis sasicocxlo pi-
robad. am movlenas ormagi buneba, ormagi datvirTva gaaCnia.
igi erTdroulad mizanic aris da saSualebac. igi ara mxolod
TavisTavadi sikeTe da Rirebulebaa, aramed imavdroulad
sxva RirebulebaTa dacvis saukeTeso gza. `gamoxatvis~ moT-
xovnileba imanenturad axasiaTebs adamians, rogorc moaz-
rovne arsebas. igi ganpirobebulia imiT, rom goneba adamia-
nis bunebrivi monapovaria, xolo Semecnebis SesaZlebloba _
am gonebis ganuyofeli atributi. swored aqedan warmodgeba
adamianis bunebiTi ufleba, Tavisuflad gamoxatos Tavisi
azri, romelsac mas goneba karnaxobs WeSmaritebis saxiT (Tun-
dac is cdebodes). gamoxatvis Tavisufleba, rogorc sajaro
interesis miRwevis saSualeba, naTlad daasabuTa amerikis
SeerTebul StatebSi moRvawe uzenaesi sasamarTlos mosamar-
Tlem _ uendel holmsma. man Seqmna metafora _ `ideaTa Tavi-
sufali bazari~. holmsi, yvelaze ufro gaafTrebuli da mcda-
ri Sexedulebebis gamoTqmis dasjadobis winaaRmdeg gamo-
dioda. meore mxriv, gamoxatvis Tavisuflebas, misi ontolo-
giuri bunebis gamo, sxva interesebSi da uflebebSi SeWris
didi potenciali gaaCnia, rac TavisTavad gamoricxavs mis ̀ ab-
solutur~ da Tundac savsebiT SeuzRudav bunebas. Tumca
imis gaTvaliswinebiT, rom gamoxatvis Tavisufleba erTdro-
ulad ormagi bunebisa da Rirebulebis matarebelia da is sxva
ZiriTadi uflebebis realizebis erT-erTi mniSvnelovani
fundamentia, TavisTavad ukiduresad rTuldeba misi Sez-
Rudvis, masSi Carevis gamarTlebis legitimuri gzebis mo-
Zebna da gamoyeneba. amitomac, gamoxatvis TavisuflebiT sar-
gebloba TavisTavad gulisxmobs realuri, jansaRi Tavisuf-
lebis damkvidrebas, romelsac ar axlavs SiSis grZnoba da



100

erTgvari molodini imisa, rom gamoxatuli Sexedulebis ga-
mo adamiani SeiZleba daeqvemdebaros represias, devnas, Se-
viwroebas anda aman daabrkolos misi profesiuli winsvla Tu
karieruli warmateba.

19. specialuri kanonis me-2 muxli adgens, rom am kanonis
interpretireba unda moxdes saqarTvelos konstituciis, sa-
qarTvelos mier nakisri saerTaSoriso samarTlebrivi val-
debulebebis, maT Soris, adamianis uflebaTa da ZiriTad Ta-
visuflebaTa evropuli konvenciisa da adamianis uflebaTa
evropuli sasamarTlos precedentuli samarTlis Sesabami-
sad. amdenad, miTiTebuli danawesis Sesabamisad mniSvnelo-
vania sadavo sakiTxTan mimarTebiT moxmobili iqnes evropu-
li sasamarTlos praqtika, raTa SesaZlebeli gaxdes erovnu-
li Tu saerTaSoriso kanonmdeblobiT sakiTxis regulirebis
miznebis swori ganmarteba.

20. saqarTvelos konstituciis me-17 muxlis pirveli pun-
qtis Sesabamisad, azrisa da misi gamoxatvis Tavisufleba da-
culia. dauSvebelia adamianis devna azrisa da misi gamoxat-
vis gamo. amave muxlis me-2 punqtis Tanaxmad, yovel adamians
aqvs ufleba Tavisuflad miiRos da gaavrcelos informacia.
miTiTebuli normis me-5 punqti ki, Seicavs konstituciiT ga-
rantirebuli uflebis SezRudvis legalur safuZvlebs, ker-
Zod konstituciiT garantirebuli Rirebulebis SezRudva
dasaSvebia mxolod kanonis Sesabamisad, demokratiul sazo-
gadoebaSi aucilebeli saxelmwifo an sazogadoebrivi usaf-
rTxoebis an teritoriuli mTlianobis uzrunvelsayofad,
sxvaTa uflebebis dasacavad, konfidencialurad aRiarebu-
li informaciis gamJRavnebis Tavidan asacileblad an sasa-
marTlos damoukideblobisa da miukerZoeblobis uzrunvel-
sayofad. Tavis mxriv, konstituciis miTiTebuli danawesi da
masSi mocemuli SezRudvis legitimuri miznebis CamonaTva-
li, dafuZnebulia adamianis uflebaTa dacvis evropuli kon-
venciis me-10 muxlis formulirebaze: yvelas aqvs ufleba
gamoxatvis Tavisuflebisa. es ufleba moicavs piris Tavisuf-
lebas, hqondes Sexedulebebi, miiRos an gaavrcelos infor-
macia Tu mosazrebebi sajaro xelisuflebis Caurevlad da
saxelmwifo sazRvrebis miuxedavad... am TavisuflebaTa gan-
xorcieleba, ramdenadac is ganuyofelia Sesabamisi valde-
bulebisa da pasuxismgeblobisagan, SeiZleba daeqvemdebaros
iseT wesebs, pirobebs, SezRudvebs an sanqciebs, romlebic
gaTvaliswinebulia kanoniT da aucilebelia demokratiul
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sazogadoebaSi erovnuli uSiSroebis, teritoriuli mTlia-
nobis an sazogadoebrivi usafrTxoebis interesebisaTvis,
uwesrigobisa Tu danaSaulis aRsakveTad, janmrTelobis an
moralis dacvis mizniT, sxvaTa reputaciis an uflebebis da-
sacavad, saidumlod miRebuli informaciis gamJRavnebis Ta-
vidan asacileblad an sasamarTlo xelisuflebis avtorite-
tisa da miukerZoeblobis uzrunvelsayofad. amrigad, ro-
gorc saerTaSoriso samarTlebrivi normebiT, ise erovnuli
kanonmdeblobiT aRiarebulia sityvisa da azris nebismieri
saSualebiT gamoxatvis Tavisufleba. gansxvavebiT azris qo-
nis uflebisagan, romlis SezRudvac rogorc dauSvebeli,
ise obieqturad SeuZlebelic aris, misi gamoxatvis Tavisuf-
leba ar warmoadgens absolutur uflebas da am uflebis Sez-
Rudva dasaSvebia kanoniT gaTvaliswinebul SemTxvevebSi,
maT Soris, sxvaTa uflebebisa da Rirsebis dacvis uzrunvel-
yofis aucileblobis pirobebSi. dacul uflebaSi Careva gaT-
valiswinebulia `sityvisa da gamoxatvis Tavisuflebis Sesa-
xeb~ saqarTvelos kanoniT, romelic ciliswamebis SemTxve-
vaSi sxvaTa reputaciis an uflebaTa dacvas adgens.

21. adamianis uflebaTa sayovelTao deklaraciiT (romel-
sac zogierT SemTxvevaSi Tanamedrove civilizebuli samya-
ros qcevis zogad kodeqssac uwodeben), gansazRvrulia ada-
mianis uflebaTa ZiriTadi postulatebi, aseve regulirebu-
li da daculia Tanamedrove kacobriobis arsebobisa da yo-
fis umniSvnelovanesi elementi. am saerTaSoriso xasiaTis
mqone samarTlis wyaros me-19 muxlis Tanaxmad, `yvelas aqvs
gamoxatvis Tavisufleba. es ufleba moicavs adamianis Tavi-
suflebas gaaCndes sakuTari azri Carevis gareSe, agreTve,
Tavisuflebas, moiZios, miiRos da gaavrcelos informacia
da ideebi nebismieri mediis saSualebiT da saxelmwifo saz-
Rvrebis miuxedavad~. samoqalaqo da politikuri uflebebis
Sesaxeb saerTaSoriso paqtis me-19 muxli aseve Seicavs az-
ris, informaciis, ideebis moZiebis, miRebisa da gavrcelebis
usazRvro Tavisuflebas da mxolod viwrod gansazRvrul da
konkretul pirobebSi miiCnevs dasaSvebad am TiTqmis uki-
degano Tavisuflebis SezRudvas (sxvaTa uflebebis dasaca-
vad da sxva). saerTaSoriso samarTlis e.w. regionaluri mniS-
vnelobis _ kerZod evropis sabWos farglebSi moqmed umniS-
vnelovanes wyaros, romelic saqarTvelos konstituciiT,
`saqarTvelos saerTaSoriso xelSekrulebebis Sesaxeb~ sa-
qarTvelos kanonisa da `normatiuli aqtebis Sesaxeb~ saqar-
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Tvelos kanonis Sesabamisad saqarTveloSi pirdapiri moqme-
debs da Tanac erovnuli kanonmdeblobis zemdgomi samar-
Tlis wyaroa (saqarTvelos konstituciis garda), adamianis
uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli kon-
vencia warmoadgens. swored aRniSnuli saerTaSoriso samar-
Tlis wyaros safuZvelzea dadgenili evropaSi gamoxatvis
Tavisuflebis (FREEDOM OF EXPRESSION) arsisa da farglebis
ganmsazRvreli umniSvnelovanesi me-10 muxli, romlis Tanax-
madac: 1. yvelas aqvs ufleba gamoxatvis Tavisuflebisa. es
ufleba moicavs piris Tavisuflebas, hqondes Sexedulebe-
bi, miiRos an gaavrcelos informacia Tu mosazrebebi sajaro
xelisuflebis Caurevlad da saxelmwifo sazRvrebis miuxe-
davad. es muxli xels ar uSlis saxelmwifoebs, ganaxorcie-
lon radiomauwyeblobis, satelevizio an kinematografiul
sawarmoTa licenzireba. 2. am TavisuflebaTa ganxorciele-
ba, ramdenadac is ganuyofelia Sesabamisi valdebulebisa da
pasuxismgeblobisagan, SeiZleba daeqvemdebaros iseT wesebs,
pirobebs, SezRudvebs an sanqciebs, romlebic gaTvaliswi-
nebulia kanoniT da aucilebelia demokratiul sazogadoe-
baSi erovnuli uSiSroebis, teritoriuli mTlianobis an sa-
zogadoebrivi usafrTxoebis interesebisaTvis, uwesrigobi-
sa Tu danaSaulis aRsakveTad, janmrTelobis an moralis dac-
vis mizniT, sxvaTa reputaciis an uflebebis dasacavad, sai-
dumlod miRebuli informaciis gamJRavnebis Tavidan asaci-
leblad an sasamarTlo xelisuflebis avtoritetisa da miu-
kerZoeblobis uzrunvelsayofad.

22. konvenciis am regulaciis (iseve, rogorc ZiriTadi uf-
lebebis damdgeni sxva regulaciebis, konvenciis sxva mux-
lebis) avTentur da avtoritetul ganmartebas iZleva ada-
mianis uflebaTa evropuli sasamarTlos precedentuli sa-
marTali (e.w. CASE LAW). swored evropuli sasamarTlos ga-
dawyvetilebebi da konvenciis normaTa Sefasebebi iZleva am
zogadi Sinaarsis da xSir SemTxvevaSi konkretikasmoklebu-
li (garkveulwilad araTviTSesrulebadi) samarTlebrivi de-
finiciebis sworad aRqmis, gaazrebisa da Semdgom Sefarde-
bis SesaZleblobas. vinaidan konvenciaSi Camoyalibebuli
mravali norma Zalze zogadad aris formulirebuli, evro-
puli sasamarTlos precedentuli samarTlis gaanalizebis
gareSe rTulia konvenciis debulebaTa sworad ganmarteba
da gamoyeneba. aqedan gamomdinare, evrosasamarTlos prece-
dentuli samarTali erovnuli sasamarTlos mier, aRqmul un-
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da iqnes samarTlis pirdapir wyarod, Tanac iseT wyarod, ro-
melic erovnul kanonmdeblobaze maRla dgas samarTlis wya-
roTa ierarqiaSi. precedentuli samarTlis gamoyenebis val-
debuleba gamomdinareobs rogorc uSualod konvenciidan,
aseve _ erovnuli (qarTuli) kanonmdeblobis rigi samarTleb-
rivi aqtebidan (mag: `saerTo sasamarTloebis Sesaxeb~ saqar-
Tvelos kanoni, `sityvisa da gamoxatvis Tavisuflebis Sesa-
xeb~ saqarTvelos kanoni). vinaidan adamianis uflebaTa ev-
ropuli sasamarTlos ganCinebani da gadawyvetilebani xsni-
an da ganmartaven konvenciis teqsts, isini, savaldebulo
precedentebia da amdenad, moaxdenen Tu ara xelSemkvreli
saxelmwifoni (maT Soris saqarTveloc) konvenciis ratifi-
cirebas, saxelmwifos erovnulma xelisuflebis organoeb-
ma, evropis sasamarTlos samarTali unda aRiaros savalde-
bulod Sesasruleblad.

23. konvencia adgens adamianis ZiriTad uflebebsa da ma-
Ti dacvis meqanizmebs, am ZiriTad uflebebs yofs e.w. `abso-
lutur~ da `SezRudvad~ uflebebad. absoluturia ufleba,
romelic arc erT SemTxvevaSi ar SeiZleba SeizRudos da sa-
xelmwifo ver warmoaCens maTi SezRudvis verc erT legiti-
mur safuZvels (aseTia magaliTad konvenciis me-3 muxli wa-
mebis akrZalvis Taobaze). konvenciis me-10 muxliT gaTvalis-
winebuli gamoxatvis Tavisufleba ki swored amave muxlis
me-2 punqtiT gaTvaliswinebuli legitimuri winapirobebis
arsebobis SemTxvevaSi SesaZloa SeizRudos. Tumca, rogorc
evropis sasamarTlos mier SemuSavebuli midgomebidan gamom-
dinareobs, me-2 punqtiT gaTvaliswinebuli Tezisebi unda
ganimartos Zalian viwrod. saqmeSi _ OBSERVER AND GUARD-
IAN VS THE UNITED KINGDOM, sasamarTlom ganmarta, rom `ga-
moxatvis Tavisufleba eqvemdebareba rig gamonaklisebs,
romlebic ganmartebuli unda iyos viwrod. ama Tu im `Sez-
Rudvis aucilebloba sarwmunod unda iyos dadgenili~. mTa-
vari konceptualuri midgoma, romelic evropis sasamarTlom
SeimuSava, mdgomareobs imaSi, rom gamoxatvis Tavisufleba
sasicocxlod mniSvnelovania demokratiul sazogadoebaSi
da is warmoadgens demokratiis sayrdens, misi progresisa da
TiToeuli adamianis ganviTarebis winapirobas. aRniSnuli fu-
Zemdebluri definicia sasamarTlom yvelaze ufro srulyo-
filad gadmosca saqmeSi _ HANDYSIDE VS THE UNITED KING-
DOM; masSi sasamarTlom xazgasmiT aRniSna gamoxatvis Tavi-
suflebis ormagi datvirTva da misi dacvis maRali standar-
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tis damkvidrebis aucilebloba (aRniSnuli ganCineba evro-
pis sasamarTlos yvelaze ufro citirebad ganCinebas warmo-
adgens). evropuli sasamarTlos yofilma prezidentma lu-
cius vildhaberma mas `zaris rekvasaviT xSirad ganmeoreba-
di deklaracia~ uwoda (ix. `gamoxatvis Tavisufleba~; eva go-
ciriZe; Tbilisi 2008w.). swored hendisaidis saqmeSi gamoiye-
na evropis sasamarTlom cnobili fraza _ `offend, shock or dis-
turb~; aRniSnuliT sasamarTlom ganmarta, rom daculia ara
mxolod iseTi gamoxatva, anu iseTi informaciebisa da idee-
bis gavrceleba, romlebsac keTilganwyobiT xvdebian, ara-
med iseTic, romelic yvelaze Seuracxmyofeli, gamaognebe-
li da SemaSfoTebelia, vinaidan, `aseTia pluralizmis, Sem-
wynareblobisa da tolerantobis moTxovna, uromlisodac ar
arsebobs demokratiuli sazogadoeba~. evropis sasamarTlo,
sazogadod Semwynarebelia iseTi ideebisa da informaciis mi-
marT, romlebic zians ayeneben im pirTa uflebebs, reputa-
cias, viskenac isini mimarTulia. es gansakuTrebiT aqtualu-
ria iseT dros, rodesac RirebulebaTa konfliqtSi aqtiu-
rad aris CarTuli presa da evropis sasamarTlos mier Semu-
Savebuli cneba-`sazogadoebrivi interesebis mqone sakiTxeb-
ze sajaro diskusia~ (gansaxilvel davaSic xom am ori umniS-
vnelovanesi aqtoris monawileobaa gamokveTili) Tumca, ama-
ve dros, gamoxatvis Tavisuflebasa da sxva RirebulebaTa
Soris samarTliani balansis miRwevis mizniT, konvenciam da
Sesabamisad, evropis sasamarTlomac dasaSvebad miiCnia ga-
moxatvis Tavisuflebis SezRudva, anu am uflebis ganxor-
cielebaSi `Careva~ swored me-10 muxlis me-2 punqtiT gaTva-
liswinebul SemTxvevebSi. Sesabamisad, sasamarTlo miiCnevs,
rom zemoaRniSnuli formula _ offend, shock, disturb, gagebuli
unda iqnes ara ise, rom Seuracxmyofeli, gamaognebeli da Se-
maSfoTebeli informacia Tu idea yovelTvis da absolutu-
rad daculia, aramed ise, rom aseTi informaciac da ideac,
garkveuli winapirobebis arsebobis SemTxvevaSi SeiZleba
iyos daculi.

24. imisaTvis, rom SezRudva, Careva gamarTlebulad iq-
nes miCneuli, aucilebelia, aseTi SezRudva iyos gaTvalis-
winebuli _ naTlad Camoyalibebuli da ganWvretadi kanoniT.
anu, gamoxatvis TavisuflebiT mosargeble subieqtis maRa-
li dacvisaTvis, aucilebelia garkveuli SemuSavebuli re-
gulaciebi saxelmwifos mier, romelic pirs naTlad daana-
xebs ra wesiTaa gaTvaliswinebuli ama Tu im xelSemkvrel sa-
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xelmwifoSi misi Tavisuflebis SezRudva. saqmeSi _ SILVER
AND OTHERS VS THE UNITED KINGDOM, evropulma sasamarTlom
daadgina, rom adamianis uflebaSi Careva, ver CaiTvleboda
gamarTlebulad, Tu is kanonze naklebi iuridiuli Zalis mqo-
ne normis safuZvelze ganxorcielda. naTeli da ganWvreta-
di kanonis Taobaze, regulacias aseve Seicavs `sityvisa da
gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis pir-
veli muxlis `p~ qvepunqti (naTeli da ganWvretadi kanoni –
jerovani sizustiT formulirebuli norma, romelic ar Sei-
cavs zogad, orazrovan da bundovan debulebebs da pirs aZ-
levs saSualebas, daareguliros sakuTari qmedeba, agreTve
winaswar, cxadad gansazRvros misi samarTlebrivi Sedege-
bi). am mxriv aseve mniSvnelovani saqmeebia CASE OF MALONE
VS THE UNITED KONGDOM da CASE OF WINGROWE VS THE UNITED
KONGDOM da sxva. aseve, imisaTvis, rom SezRudva gamarTle-
bulad iqnes miCneuli, aucilebelia rom es `kanoniT~ gaTva-
liswinebuli SezRudva emsaxurebodes im legitimur miznebs,
romlebic CamoTvlilia me-10 muxlis me-2 punqtSi; esenia: sa-
xelmwifo uSiSroeba, danaSaulis Tavidan acileba, sasamar-
Tlos avtoriteti, sxvaTa reputacia, sxva uflebebi da a.S.
Tu gamoxatvis TavisuflebaSi Careva ganxorcielda Sesaba-
misi kanonis gareSe, aseve es Careva ar emsaxureba zemoaRniS-
nuli legitimuri miznebidan erT-erTs, sasamarTlo Tavis-
Tavad adgens konvenciis me-10 muxlis darRvevas (ise rom
aRarc gadadis Carevis aucileblobisa da Tanazomierebis Se-
fasebaze). rac mTavaria, am ori winare etapebis gadalaxvis
SemTxvevaSi (sasamarTlos praqtika mowmobs, rom umravle-
soba saqmeebisa gadalaxavs xolme am or mocemulobas), evro-
puli sasamarTlo ukve msjelobs, Tu ramdenad aucilebeli
iyo Careva demokratiul sazogadoebaSi (necessary in the demo-
cratic society). aRniSnuli, aseve gulisxmobs saamisod `mwvave
sazogadoebriv saWiroebas~ (pressing social needs), romlis aRi-
arebisTvisac Tavis mxriv saWiroa `Sesabamisi da sakmarisi~
(relevant and sufficiant) safuZvlis arseboba.

25. evropis sasamarTlos precedentul samarTalSi, swo-
red ama Tu im Carevis Seusabamoba zemoaRniSnul _ `aucileb-
lobasTan~ iqceva xolme konvenciis me-10 muxlis darRvevis
ganmapirobebel ZiriTad aspeqtad. mopasuxe saxelmwifoebi
_ xelSemkvreli mxareebi, swored maT mier gamoxatvis Tavi-
suflebaSi ganxorcielebuli Carevis demokratiuli sazo-
gadoebisaTvis aucileblobas ver asabuTeben im SemTxveve-
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bidan umravlesobaSi, romlebSic adamianis uflebaTa evro-
puli sasamarTlo adgens me-10 muxlis darRvevas. swored ami-
tom, SemTxvevaTa umravlesobaSi, evropis sasamarTlos mier
ar aris xolme Sewynarebuli saxelmwifoTa miTiTebani Sez-
Rudvis aucileblobasTan (demokratiul sazogadoebaSi) mi-
marTebiT. Tavis mxriv, Sefaseba _ `aucilebeli demokrati-
ul sazogadoebaSi~, moicavs or komponents: uflebaSi Care-
vis `aucileblobisa~ da Carevis `Tanazomierebis~ Sefasebas.

26. saapelacio sasamarTlom aRniSna, rom gansaxilvel saq-
meSi saqalaqo sasamarTlom marTebulad Seikava Tavi zemo-
aRniSnuli me-2 komponentis _ `Carevis Tanazomierebis~ kri-
teriumis zogadi ganxilvisagan da am konkretul samarTa-
lurTierTobasTan mimarTebiT Sefasebisagan, radgan sarCe-
liT moTxovnilia mxolod difamaciuri gancxadebis sajarod
uaryofa da ar aris moTxovnili ama Tu im odenobis materia-
luri anazRaureba. evropis sasamarTlo Carevis Tanazomie-
rebis sakiTxis uaryofiT gadawyvetas, rogorc wesi, gamoxat-
vis TavisuflebisaTvis Seusabamod maRali sanqciiT, an sis-
xlissamarTlebrivi devnis wamowyebis araproporciuli xa-
siaTiT xsnis; mag: saqmeSi CUMPANA AND MAZARE VS ROMA-
NIA, romelic exeboda saxelmwifo moxeleTa difamacias, ev-
ropulma sasamarTlom aRiara uflebaSi Carevis aucileblo-
ba da mwvave sazogadoebrivi saWiroeba, Tumca aseve miiCnia,
rom sisxlissamarTlebrivi msjavrdeba da gamoyenebuli san-
qciebi (Tavisuflebis aRkveTa da sxva), namdvilad ar iyo pro-
porciuli da SesaZloa maT hqonodaT `msusxavi efeqti~ pre-
sis Tavisuflebaze. aRniSnulis gamo, evropulma sasamar-
Tlom me-10 muxlis darRveva daadgina (msgavsi midgomebia
gamoyenebuli saqmeebSi _ KYPRIANOU VS CYPRUS, PEDERSEN
AND BAADSGAARD VS DENMARK, RADIO FRANCE VS FRANCE da
sxva).

27. saapelacio sasamarTlom zemoaRniSnuli formulidan
_ `aucilebeli demokratiul sazogadoebaSi~, yuradRebas ga-
amaxvilebs swored pirvel komponentze: uflebaSi Carevis
`aucilebloba~. es kriteriumi gulisxmobs saamisod `mwvave
sazogadoebriv saWiroebas~ (pressing social needs), romlis aRi-
arebisTvisac, Tavis mxriv, saWiroa `Sesabamisi da sakmarisi~
(relevant and sufficiant) safuZvlis arseboba. swored am kriteri-
umis saTanadod Sefaseba wyvets xolme evropis sasamarTlo-
Si, gamoxatvis TavisuflebaSi Carevis marTebulobis sakiTxs
da aseve es cneba iqneba ganmapirobebeli winamdebare sasar-
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Celo moTxovnis Taobaze msjelobisas. saapelacio sasamar-
Tlom gaiziara saqalaqo sasamarTlos ganmarteba, rom Tavis-
Tavad gamoxatvis TavisuflebaSi Carevad unda ganixilebo-
des sasamarTlos mier miRebuli gadawyvetilebiT mopasuxi-
saTvis ama Tu im gaJRerebuli informaciis uaryofis dava-
leba, rogorc amas iTxovs mosarCele. am midgomis safuZvli-
anobas adasturebs Tundac evropis sasamarTlos ganmarte-
ba saqmeSi _ STEEL AND MORRIS VS THE UNITED KINGDOM, rom-
lis Tanaxmadac, gaerTianebul samefoSi gamarTuli `difama-
ciuri procesi da misi Sedegebi~ (igulisxmeba sasamarTlo
samarTalwarmoeba da amis Sedegad ganmcxadebelTa gamoxat-
vis Tavisuflebis SezRudva sasamarTlos mier), warmoadgen-
da mosarCeleTa gamoxatvis TavisuflebaSi Carevas, risTvi-
sac saxelmwifo pasuxismgebeli iyo. Sesabamisad, naTelia,
rom sanam sasamarTlo aseTi formiT `Caereva~ da `SezRudavs~
gamoxatvis Tavisuflebas (gansaxilvel SemTxvevaSi _ medi-
is gamoxatvis Tavisuflebas), man unda Seafasos da gaiaros
is testi, romliTac afasebs evropis sasamarTlo swored Ca-
revisa da SezRudvis aucileblobas.

28. evropis sasamarTlos precedentuli samarTliT Semu-
Savebulia garkveuli midgomebi da kriteriumebi, gamokve-
Tili faqtorebi, romlebic gavlenas axdenen zemoxsenebu-
li ̀ Carevis aucileblobis~ Sefasebaze; aseTi faqtorebi, imis
gaTvaliswinebiT Tu romeli faqtori ra mimarTebaSia sxva
faqtorTan, xSirad warmoqmnili RirebulebaTa konfliqtis
samarTliani gadawyvetis sxvadasxva balanss iZleva.

29. upirveles yovlisa, mniSvnelovania sakiTxi, Seexeba Tu
ara esa Tu is gamoxatva sazogadoebrivi interesis sakiTxebs.
evropis sasamarTlos praqtikis Tanaxmad, sazogadoebrivi
interesis sakiTxis gageba Zalian farToa. masSi igulisxmeba
mravali sfero, rac sazogadoebis mxridan zrunvisa da inte-
resis sagania: saSinao Tu sagareo politika, morali, ekono-
mikuri sakiTxebi da sxva. adamianis uflebaTa evropuli sa-
samarTlo ganmaartavs, rom is rac namdvilad ar igulisxmeba
masSi, es aris adamianTa piradi Tu ojaxuri cxovreba, Tumca
aqac arsebobs gamonaklisi da miCneulia, rom politikosisa
da maRali Tanamdebobis piris, aseve, rig SemTxvevaSi, sazo-
gadod cnobadi piris piradi cxovreba SeiZleba warmoadgen-
des sazogadoebrivi interesis sagans. swored sazogadoeb-
rivi interesis mqone sakiTxebis Taobaze sajaro debatebSi
monawileoba aris is kriteriumi, romlis gamoc Rirebuleba-
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Ta konfliqtSi upiratesoba gamoxatvis Tavisuflebas eni-
Weba. zemoaRniSnul saqmeSi _ STEEL AND MORRIS VS THE UNITED
KINGDOM, romelic erT-erTi msxvili korporaciis reputa-
ciis Selaxvis sakiTxebs Seexeboda, evropulma sasamarTlom
ganmarta, rom korporaciis sawinaaRmdegod gavrcelebuli
informacia, warmoadgenda sazogadoebrivi interesis sagans
da aseT sakiTxebze Tavisufali da Ria sajaro ganxilvis uz-
runvelyofa metad arsebiTi iyo demokratiuli sazogadoe-
bisaTvis. sasamarTlom ganmarta, rom braldebaSi gamoTqmu-
li TiToeuli epizodis zedmiwevniT damtkicebis moTxovna,
ar Seesabameboda demokratiisa da pluralizmis Rirebule-
bebs. aRniSnuli midgomebis dasturad gamodgeba evropis sa-
samarTlos mier ganxiluli sxva araerTi saqme (maT Soris, am
gadawyvetilebaSi miTiTebuli umravlesi saqme). aseve mniS-
vnelovania, ra sferos Seexeba gamoxatva da vis mimarT aris
is gamoTqmuli (politikis sfero da politikosTa mimarT ga-
moTqmuli Tundac Seuracxmyofeli gamonaTqvamebi, masme-
diis Tavisuflebis sfero da sxva); aseTi SemTxvevebisaTvis
evropuli sasamarTlo garkveul gradaciebs ayalibebs da Se-
imuSavebs e.w. `dasaSvebi kritikis~ farglebs.

30. dasaSvebi kritikis farglebi yvelaze farToa xeli-
suflebisa da mis warmomadgenelTa (politikuri Tanamdebo-
bis pirebi) mimarT. aseT dros evropuli sasamarTlo ar mo-
iTxovs, rom faqtebi absoluturi sizustiT iyos damtkice-
buli da sakmarisad miiCnevs, Tundac mciredi faqtobrivi
winapirobis arsebobas. saqmeSi CASTELS VS SPAIN sasamarTlom
ganmarta, rom mTavrobis moqmedebaTa gakritikebis ufleba
warmoadgens arCeuli warmomadgenlis sityvis Tavisufle-
bis ganuyofel komponents. am mxriv, aseve uaRresad mniS-
vnelovani da sainteresoa CASE OF LINGENS VS AUSTRIA; am
saqmeSi sasamarTlom ganmarta, rom erovnuli kanoni, rome-
lic Jurnalistisagan moiTxovda, daemtkicebina Tavisi az-
ris siswore, gansakuTrebiT maSin, rodesac es azri politi-
kur figurebs Seexeboda, umarTebulod zRudavda gamoxat-
vis Tavisuflebas da ar iyo aucilebeli demokratiul sazo-
gadoebaSi. aseve mniSvnelovani saqmea DICHAND AND OTHERS
VS AUSTRIA (romelic exeboda parlamentis sakanonmdeblo
komitetis Tavmjdomaris _ batonis grafis winaaRmdeg gake-
Tebul gancxadebebs), sadac evropulma sasamarTlom aRia-
ra, rom, marTalia, statia sust faqtobriv monacemebs ey-
rdnoboda da politikuri xasiaTis iyo, magram is ar arRvev-
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da dasaSvebi kritikis farglebs da amitomac daadgina kon-
venciis me-10 muxlis darRveva am statiis SezRudvis gamo. am
sakiTxze aseve `kerZo~ da `sajaro~ piris cnebebs gansaz-
Rvravs `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqar-
Tvelos kanonis pirveli muxlis `i~ (sajaro piri – `sajaro
samsaxurSi interesTa SeuTavseblobisa da korufciis Sesa-
xeb~ saqarTvelos kanonis me-2 muxliT gansazRvruli Tanam-
debobis piri; piri, romlis gadawyvetileba an azri mniSvne-
lovan gavlenas axdens sazogadoebriv cxovrebaze; piri, rom-
liskenac misi garkveuli qmedebis Sedegad calkeul sakiT-
xebTan dakavSirebiT mimarTulia sazogadoebrivi yuradRe-
ba) da `k~ (sajaro piri – `sajaro samsaxurSi interesTa Seu-
Tavseblobisa da korufciis Sesaxeb~ saqarTvelos kanonis
me-2 muxliT gansazRvruli Tanamdebobis piri; piri, romlis
gadawyvetileba an azri mniSvnelovan gavlenas axdens sazo-
gadoebriv cxovrebaze; piri, romliskenac misi garkveuli
qmedebis Sedegad calkeul sakiTxebTan dakavSirebiT mimar-
Tulia sazogadoebrivi yuradReba) qvepunqtebi da am ori pi-
ris mimarT gakeTebuli cilismwamebluri gancxadebebis mi-
marT dacvis sxvadasxva safexurebs awesebs (muxli 13. `pirs
ekisreba samoqalaqosamarTlebrivi pasuxismgebloba kerZo
piris ciliswamebisaTvis, Tu mosarCele sasamarTloSi daam-
tkicebs, rom mopasuxis gancxadeba Seicavs arsebiTad mcdar
faqts uSualod mosarCelis Sesaxeb da am gancxadebiT mo-
sarCeles ziani miadga~ da muxli 14. `pirs ekisreba samoqala-
qosamarTlebrivi pasuxismgebloba sajaro piris ciliswame-
bisaTvis, Tu mosarCele sasamarTloSi daamtkicebs, rom mo-
pasuxis gancxadeba Seicavs arsebiTad mcdar faqts uSualod
mosarCelis Sesaxeb, am gancxadebiT mosarCeles ziani miadga
da gancxadebuli faqtis mcdaroba mopasuxisaTvis winaswar
iyo cnobili an mopasuxem gamoiCina aSkara da uxeSi daudev-
roba, ramac gamoiwvia arsebiTad mcdari faqtis Semcveli gan-
cxadebis gavrceleba). dasaSvebi kritikis farglebi aseve Se-
darebiT farToa sajaro mosamsaxureTa mimarT (Tumca, ra
Tqma unda. ufro viwro, vidre politikosebis mimarT); saja-
ro mosamsaxureebi, imis gamo, rom maT Segnebulad ar aurCe-
viaT Ria politikuri kariera da, Sesabamisad, SedarebiT nak-
lebad daayenes TavianTi Tavi sazogadoebrivi samsjavros
winaSe, ra Tqma unda, mcirediT meti dacviT sargebloben. gar-
da amisa, evropis sasamarTlo xelmZRvanelobs midgomiT, rom
rac ufro daucvelia piri, miT metia saxelmwifos pozitiu-
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ri valdebuleba misi dacvisa; sasamarTlo aseve mniSvnelo-
bas aniWebs, Tu kritikaze pasuxis gacemis ra saSualebebi ga-
aCnia am kritikis adresats. Tu kritikis adresati aRWurvi-
lia Tavis dacvis qmediTi berketebiT, maSin rTuldeba misi
saxelmwifos mier dacvis standartis darRvevis dadgena.
saqmeSi JANOWSKI VS POLAND, evropulma sasamarTlom gan-
marta, rom ar SeiZleboda saxelmwifo moxeleTa gaTanabre-
ba politikosebTan, vinaidan sajaro moxeleebi, samoxeleo
eTikis farglebSi SezRudulni arian sajaro gancxadebebis
gziT daicvan TavianTi Tavi da maT arc pasuxis gacemis adek-
vaturi saSualeba upyriaT xelT. Sesabamisad, saxelmwifos
meti legitimuri safuZveli aqvs, daicvas maTi uflebebi. aR-
niSnuli midgoma kidev ufro Zlierdeba mosamarTleebTan
mimarTebaSi. garda amisa, mosamarTleTa pirad uflebas _ ma-
Ti reputaciis dacvis Sesaxeb, rig SemTxvevebSi emateba mar-
Tlmsajulebis jerovnad ganxorcielebis sajaro interesic,
rac gamoxatvis Tavisuflebis winaaRmdeg mniSvnelovan ia-
raRs qmnis RirebulebaTa konfliqtSi (mag: CASE OF SUNDAY
TIMES VS THE UNITED KINGDOM, HRICO VS SLOVAKIA, BARFORD
VS DANMARK da sxva).

31. yvelaze ufro SezRuduli aris dasaSvebi kritikis
farglebi kerZo pirTa mimarT, Tumca, arc am SemTxvevaSi
gvaqvs calsaxa midgomebi. sainteresoa, rom umravles Sem-
TxvevaSi evropis sasamarTlo kerZo piris mimarT kritikis
miuxedavad, saswors mainc gamoxatvis Tavisuflebis sasar-
geblod gadaxris xolme; gansakuTrebiT iseT pirobebSi, ro-
desac sakiTxi exeba sazogadoebrivi mniSvnelobis mqone sa-
kiTxebze sajaro diskusiebSi monawileobas da aseve Rire-
bulebaTa konfliqtSi CarTulia presis Tavisufleba. aseve
jerovani yuradReba mieqceva zians, romelic pirma ganica-
da; magaliTad saqmeSi FRESSOZ AND ROIRE VS FRANCE, romel-
Sic kritika mimarTuli iyo safrangeTis avtomanqanebis mwar-
moebeli erT-erTi msxvil kompaniaSi arsebul davaze, sasa-
marTlom ganmarta, rom vinaidan sakiTxi exeboda garkveul
samuSaoebsa da gadasaxadebs, is did sazogadoebriv yurad-
Rebas ipyrobda da amitomac `sazogadoebrivi interesi, yo-
filiyo informirebuli, gadaswonida sxva sakiTxebs~. evro-
pulma sasamarTlom aseve daicva JurnalistTa gamoxatvis Ta-
visufleba saqmeSi BERGENS TIDENDE AND OTHERS VS NORVAY.
sasamarTlom sazogadoebisaTvis maRali aqtualobis mqone
sakiTxebze informaciis miwodebis WrilSi ar uaryo da ar da-
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saja presa iseTi statiebisaTvis, romliTac ukiduresad Se-
iZleboda Selaxuliyo erT-erTi cnobili plastikuri qirur-
gis reputacia uxarisxo momsaxurebaSi misi dadanaSaulebis
gamo. aqve mniSvnelovania aRiniSnos, rom kerZo pirTa mimarT
`dasaSvebi kritikis~ viwro farglebi, Tavis realur Sinaarss
maSin iZens, rodesac saqme exeba Zalian mZime sityvier Seu-
racxyofas, an ukiduresad seriozul da amave dros savsebiT
usafuZvlo braldebas. am mxriv sainteresoa saqme MCVICAR
VS THE UNITED KINGDOM; saqmeSi, Jurnalistma ukiduresad
mZime brali wauyena cnobil sportsmens _ igi amxila akrZa-
luli preparatebis gamoyenebaSi sportuli Sedegebis gasa-
umjobeseblad. amis gaTvaliswinebiT evropulma sasamar-
Tlom CaTvala, rom aseT difamaciur gancxadebas, realurad
SeeZlo mZime Sedegebi moetana am sportsmenisaTvis da, Se-
sabamisad, aq ukve am gancxadebis namdvilobisa da dasabuTe-
bis moTxovna Jurnalistis mimarT gamarTlebuli iyo. aseve
cnobili saqmea ALVES COSTA VS PORTUGAL, romelic exeboda
presaSi gamoqveynebul Ria werils, romliTac avtori Tavisi
qaliSvilis gardacvalebaSi brals debda erT-erTi samedi-
cino dawesebulebis direqtors samedicino centrSi dabali
donis mkurnalobis gamo. evropis sasamarTlom xazi gausva
imas, rom difamaciis avtori valdebuli iyo, aseTi mZime bral-
debis (adamianis sikvdili) garkveuli faqtobrivi safuZve-
li mainc warmoedgina. BERGENS TIDENDE saqmeze braldeba iyo
bevrad ufro mZime da seriozuli. amitomac evropis sasamar-
Tlom ar daicva aseTi gamoxatvis Tavisufleba.

32. kerZo pirebis dasaSvebi kritikis farglebis Taobaze,
mniSvnelovania aRiniSnos is garemoeba, rom rodesac es ker-
Zo pirebi Tu asociaciebi moRvaweoben sazogadoebrivi mniS-
vnelobis mqone sakiTxebis sferoSi, maT mimarT dasaSvebi
kritikis farglebi farTovdeba da miCneulia, rom aseT dros
kritikisadmi maT meti Tmena marTebT. zemoaRniSnuli saqme
_ STEEL AND MORRIS VS THE UNIED KINGDOM swored rom iseT
subieqts Seexeboda, romelic TiTqos, erTi SexedviT, ker-
Zo samarTlis subieqts da Sesabamisad `kerZo pirs~ warmoad-
genda. Tumca, evropis sasamarTlom ganmarta, rom aseTi `ker-
Zo pirebi~, TavianTi gavleniani mdgomareobis gamo, ver iqne-
bian iseve daculebi, rogorc rigiTi moqalaqeebi. am saqmeSi
sasamarTlom ganmarta, rom is safuZveli ris gamoc dasaSve-
bia xelisuflebis organoTa kritika, Tanabrad Seesatyvise-
boda Zlier korporaciebs, maT Soris imis gamoc, rom maTi
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sabazro Zalaufleba iyos dabalansebuli maRali angariSval-
debulebiT (es msjeloba uaRresad mniSvnelovania winamde-
bare samarTalurTierTobisaTvisac). sabolood, evropuli
sasamarTlos midgomiT, mniSvnelovani Zalauflebis mqone
kompaniebis mimarT, e.w. `dasaSvebi kritikis~ farglebi gaci-
lebiT farToa. kerZo pirebis kritikis dasaSvebobisa da Sem-
wynareblobis magaliTia aseve saqme BUSUIOC VS MOLDOVA; am
saqmesa da mimdinare samarTalwarmoebis Sinaarss Soris mWid-
ro kavSirs xedavs sasamarTlo. saqme exeboda saxelmwifo ae-
roportis xelmZRvaneli pirebis mimarT gamoTqmul kriti-
kul gancxadebebs, romlebic, SefasebiTi msjelobis garda,
faqtebsac gadmoscemdnen. evropulma sasamarTlom am saq-
meSi, marTalia, daadgina. rom araswori da dausabuTebeli
faqtebis gadmocema ar Seesabameboda gamoxatvis Tavisuf-
lebis farglebs, magram misi daskvna ramdenime garemoebas
daefuZna: braldeba iyo ukiduresad seriozuli da exeboda
qrTamis aRebis Taobaze msjelobas; garda amisa, kritika mi-
marTuli iyo uSualod pirovnebebis (da ara uwyebis _ saxel-
mwifo sakuTrebaSi arsebuli aeroportis) mimarT da kon-
fliqtSi CarTuli iyo maTi piradi reputacia; es pirebi ar
warmoadgendnen sajaro moxeleebs da Tanac kritika ar iyo
dasabuTebuli mciredi faqtobrivi safuZvliTac ki.

33. saapelacio sasamarTlos SefasebiT, aseve mniSvnelo-
vania vis mier aris gamoTqmuli kritika; rogoria informaci-
isa da ideebis Sinaarsi; CarTulia Tu ara RirebulebaTa kon-
fliqtSi media; rogoria is auditoria, visTvisac informa-
cia xelmisawvdomi gaxda (CASE OF MULLER AND OTHER VS SWIT-
ZERLAND), rogoria kanonieri interesebisaTvis (mag: repu-
taciisaTvis) miyenebuli an potenciuri ziani da sxva. sasa-
marTlo ganmartavs, rom mniSvneloba eniWeba azrisa da faq-
tis definiciebs. azri, romelic aris SefasebiTi kategoria
da naklebad eqvemdebareba mtkicebas, SedarebiT ufro da-
culia. Tumca arc es dacvaa absoluturi: evropis sasamar-
Tlo ganmartavs, rom rac ufro uxeSi da seriozuli bralde-
bis Semcvelia azri da, amave dros, rac ufro daucveli piris
mimarT aris is gamoTqmuli, miT metia albaToba aseTi gamo-
xatvis SezRudvisa. meore mxriv, SedarebiT naklebad SeiZ-
leba iyos daculi faqtebis gavrceleba. Tumca absoluturi
da erToblivi midgoma arc aq arsebobs; evropis sasamarTlo
mowodebulia Seiwynaros garkveuli _ Tundac mcire faqtob-
rivi monacemebis Semcveli informacia, gansakuTrebiT iseT
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pirobebSi, rodesac RirebulebaTa konfliqtSi erTveba ise-
Ti mniSvnelovani aqtorebi rogorebicaa `sazogadoebrivi
mniSvnelobis mqone sakiTxebi~ da presis Tavisufleba; aseve
_ rodesac gamoxatva mimarTulia naklebad dacvadi (anu sa-
xelmwifos mxridan dacvis naklebi moTxovnilebis mqone) pi-
risadmi _ xelisuflebis organos, Zlieri ekonomikuri subi-
eqtis, politikosis mimarT (vrclad ix. zemoT).

34. kidev erTi Zalian mniSvnelovani moTamaSe, romelic
xSir SemTxvevaSi balansis sworad gamoxatvis Tavisuflebis
sasargeblod gadaxras iwvevs, aris presa da misi monawileo-
ba RirebulebaTa konfliqtSi. saqmeSi LINGENS VS AUSTRIA,
evropulma sasamarTlom ganmarta, rom ̀ miuxedavad imisa, rom
presa unda ecados da ar gadaabijos im zRvars, rasac sxvaTa
reputaciis dacva hqvia, mas, upirveles yovlisa, evaleba in-
formaciisa da ideebis gavrceleba rogor politikur, aseve
sazogadoebis interesebis sferoSi Semaval sxva sakiTxeb-
zec. aseTi informaciisa da ideebis gavrceleba ara mxolod
presis valdebulebaa, aramed sazogadoebasac aqvs ufleba
maTi miRebisa~. gamoxatvis Tavisufleba, rogorc sazogado-
ebrivi mniSvnelobis mqone sakiTxebze sajaro diskusiis ga-
marTvis saSualeba, imavdroulad TviTon warmoadgens umniS-
vnelovanes sajaro interess. es debuleba aTmag datvirTvas
iZens, rodesac saqme presis Tavisuflebas Seexeba. `gamoxat-
vis Tavisuflebis principebi gansakuTrebiT mniSvnelobas
iZens presisaTvis, romlis wamyvani roli demokratiul sa-
zogadoebaSi arasodes unda dagvaviwydes~ (CASE OF CASTEL
VS SPAIN); `konvenciis me-10 muxli icavs ara mxolod presis
Tavisuflebas, moamaragos sazogadoeba informaciiT, aramed
sazogadoebis uflebasac _ iyos saTanadod informirebuli~
(CASE OF SUNDAY TIMES VS THE UNITED KINGDOM). sagulis-
xmoa evropis sabWos ministrTa komitetis `deklaracia me-
diaSi politikuri debatebis Tavisuflebis Sesaxeb~; dekla-
racia moiazrebs presis uflebas, gaavrcelos negatiuri da
kritikuli Sexedulebebi, iseve rogorc sazogadoebis uf-
lebas _ miiRos isini. sasamarTlo moiSveliebs evropis sasa-
marTlos ganmartebas saqmeze FRESSOZ ET ROIRE VS FRANCE:
`presis TavisuflebaSi Careva, mxolod maSin Seesabameba kon-
venciis me-10 muxls, Tu es Careva gadamwyvetia sazogadoeb-
rivi interesebisaTvis~. presis mier Tavisi mniSvnelovani ro-
lis Sesrulebis uzrunvelyofas emsaxureba e.w. `msusxavi
efeqtis~ (CHILLING EFFECT) koncefciac. aRniSnulSi igulis-
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xmeba presis Tavisuflebis iseTi SezRudva, romelic daaSi-
nebs presas da nebayoflobiT xels aaRebinebs demokratiul
sazogadoebaSi Tavisi rolis Sesrulebaze.

35. saapelacio sasamarTlo yuradRebas gaamaxvilebs e.w.
`kvalificiuri privilegiis~ doqtrinaze, romelic imaSi
mdgomareobs, rom presa didi albaTobiT miiRebs dacvas, Tu
sakiTxi sazogadoebrivi mniSvnelobis mqonea. sasamarTlo
aRniSnavs, rom presa, media, Tavisi arsobrivi bunebiT (misi
valdebuleba moamaragos sazogadoeba informaciiT), ukve
bunebriv da TavisTavad konfliqtSia sxva RirebulebebTan.
kidevac rom davuSvaT sawinaaRmdego msjeloba, es Tavad pre-
sas gamoaclis Tavis Zalasa da Rirebulebas; aseTi presa ki
verasodes Seasrulebs `modaraje nagazis~ (WATCHING DOG)
rols demokratiul sazogadoebaSi. sasamarTlo presis Ta-
visuflebis maRali standartiT dacvis aucileblobaze msje-
lobisas, winamdebare gadawyvetilebaSi ukve moxseniebuli
saqmeebis garda, aseve miuTiTebs saqmeze WHITE VS SWEDEN;
am saqmeSi presa SvedeTis premier-ministris _ u. p-es mkvle-
lobaSi adanaSaulebda ganmcxadebels. evropulma sasamar-
Tlom miiCnia, rom informaciis gadacemisas medias ar hqonda
darRveuli Sesabamisi movaleobani da pasuxismgeblobani,
radgan maTi informacia emyareboda garkveulwilad sando
monacemebs. sasamarTlo aseve or saqmeze miuTiTebs _ JERSILD
VS DENMARK da THOMA VS LUXEMBURG, romlebSic evropul-
ma sasamarTlom ar Seiwynara presis gamoxatvis Tavisufle-
baSi im motiviT Careva, rom Jurnalistebi mkveTrad ar gae-
mijnen gadacemaSi sxva piris mier gamoTqmul informaciebsa
da ideebs. gansakuTrebiT sainteresoa iersildis saqme
(JERSILD VS DENMARK), romelSic Jurnalisti daisaja imis ga-
mo, rom is ar gaemijna respondentis uaRresad Seuracxmyo-
fel, rasistul da Zaladobaze orientirebul gancxadebebs.
miuxedavad aseTi mZime braldebisa, evropis sasamarTlom ga-
marTlebulad ar miiCnia Jurnalistis dasja rasistuli ide-
ebis gavrcelebis xelSewyobisaTvis. sabolood, yvela zemo-
aRniSnuli faqtori ganapirobebs gamoxatvis Tavisuflebi-
sa da sxva uflebaTa Soris RirebulebaTa konfliqtis samar-
Tlianad gadawyvetis Sedegebs da imis gaazrebas, yovel kon-
kretul SemTxvevaSi aris Tu ara saxeze gamoxatvis Tavisuf-
lebis SezRudvis mwvave sazogadoebrivi saWiroeba. Rirebu-
lebaTa es konfliqti, Tavisi bunebiT, garkveulwilad erT-
erTi cnobili qarTuli nawarmoebidan amoRebul frazas gavs
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_ `zogjer Tqma sjobs ara Tqmasa, zogjer TqmiTac daSavde-
bis~.

36. adamianis uflebaTa evropuli sasamarTlos praqtikis
mixedviT ar arsebobs absoluturad daculi, an absolutu-
rad daucveli sfero. xSirad mcdari da dausabuTebeli faq-
tis gavrcelebac ki ar aris sakmarisi gamoxatvis Tavisufle-
bis SesazRudad. aucilebelia gaazrebul iqnes, rom umniS-
vnelovanesi faqtori _ SezRudvisaTvis Sesaferisi da sak-
marisi safuZvlebi, romlebic ganapirobeben am `mwvave sazo-
gadoebriv saWiroebas~ da, Sesabamisad, SezRudvis aucileb-
lobis cnebamde miyvanas, unda Sefasdes yovel konkretul
SemTxvevaSi individualurad. saqmeSi GORELISHVILI VS GEOR-
GIA evropis sasamarTlom miuTiTa, rom erovnuli xelisuf-
lebis valdebulebaa SezRudvis saWiroebis sakiTxis gadaw-
yvetisas, Seafasos arsebobs Tu ara SezRudvis `socialuri
aucilebloba~. olsonis saqmeSi, sasamarTlom ganmarta, rom
zedsarTavi _ `aucilebelia~ gulisxmobs, rom adamianis uf-
lebaSi Careva, unda Seesabamebodes gadaudebel sazogado-
ebriv saWiroebas da, rac mTavaria, unda iyos erTaderTi efeq-
tiani saSualeba kanonieri miznis miRwevisa. saapelacio sa-
samarTlo, aqve moiSveliebs saqarTvelos uzenaesi sasamar-
Tlos mniSvnelovan ganmartebas, romelic faqtobrivad izi-
arebs gamoxatvis Tavisuflebis primats (xSir SemTxvevaSi,
Tumca ra Tqma unda ara yovelTvis) sxva uflebebTan mimar-
TebiT (susg #as-378-359-2013, 15.11.2013 w.). sakasacio sasa-
marTlo ganmartavs, rom eqimis interesebisa da profesiuli
reputaciis dacva, ver aRemateba mediis Tavisuflebis ma-
Ral mniSvnelobasa da, konkretul SemTxvevaSi, sazogadoe-
bisaTvis aqtualur da mniSvnelovan sakiTxebze informaci-
is miwodebis aucileblobas. es saqme, Seexeboda eqimis repu-
tacias; mas amxeldnen arakvalificiurobaSi da `eqimbaSoba-
Si~. uzenaesma sasamarTlom ganmarta, rom miuxedavad imisa,
rom dasaSvebi kritikis farglebi kerZo pirTa mimarT yvela-
ze viwroa, mas mainc afarToebs sazogadoebrivi mniSvnelo-
bis mqone iseT sakiTxze warmoebuli sajaro diskusia, rogo-
ricaa janmrTeloba (aRniSnuli gadawyvetileba uzenaesma sa-
samarTlom daayrdno zemoT aRniSnul evropul saqmes _
BERGENS TIDENDE AND OTHERS VS NORVAY).

37. amerikis SeerTebuli Statebis sasamarTlo praqtikac
daaxloebiT analogiuri midgomebis gamoyenebiT xasiaTdeba
da metic, aSS-Si ufro metadac ki aris daculi gamoxatvis
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Tavisufleba, gansakuTrebiT maSin, rodesac saqme exeba pre-
sis Tavisuflebas. Tu evropuli konvenciis me-10 muxliT
amomwuravad aris formulirebuli is legitimuri miznebi,
romlebsac unda emsaxurebodes gamoxatvis Tavisuflebis
SezRudva, aSS-Si aseTi amomwuravi Tezisebi ar arsebobs da
samarTalwarmoebis dros, individualuri saqmis mocemulo-
bidan, sasamarTlo TviTon adgens legitimuri miznis arse-
bobisa Tu ararsebobis garemoebebs. amerikis SeerTebul Sta-
tebSi gamoxatvis Tavisuflebis SezRudvis aucileblobis
dasabuTeba kidev ufro met Zalisxmevas moiTxovs. sasamar-
Tlo miuTiTebs saqmeze TEXAS VS JOHNSON 1989; dalasSi, res-
publikuri partiis saerTo amerikuli yrilobis dros, baton-
ma jonsonma, romelic monawileobda prezident r. reiganis
winaaRmdeg gamarTul demonstraciaSi, sajarod dawva aSS-is
droSa, risTvisac mas 1 wliT patimroba da jarima _ 2000 aSS
dolaris odenobiT miusajes. aSS-is uzenaesma sasamarTlom
daadgina, rom texasis Statis xelisuflebas ar hqonda uf-
leba, sisxlissamarTlebrivi devna aReZra moqalaqis winaaR-
mdeg, romelmac gamoavlina politikuri protesti, Tundac
aseTi formiT. sasamarTlom aRniSna, rom `droSis Seuracxyo-
fis konstituciuri dacva, aris dadastureba swored im Ta-
visuflebis principisa, romelsac droSa ganasaxierebs~. mo-
samarTle brenanma, Tavis Tanmxvedr azrSi aRniSna: `Cveni
dRevandeli gadawyvetileba ki ar daakninebs, aramed piri-
qiT, gaaZlierebs da aamaRlebs im rangs, romliTac droSa sar-
geblobs amerikul sazogadebaSi. es gadawyvetileba daadas-
turebs Semwynareblobisa da Tavisuflebis princips da da-
amtkicebs faqts, rom aseTi kritikuli Sinaarsis mqone gamo-
xatvis daSveba, warmoadgens qveynis Zlierebis wyaros~. saa-
pelacio sasamarTlom aseve yuradReba gaamaxvila difamaci-
is Taobaze ganxilul saqmeze GERTZ VS ROBERT WELCH, ro-
melSic amerikulma sasamarTlom ganmarta, rom `difamaciis
TiToeuli msxverplisaTvis dacvis pirveli da saukeTeso sa-
Sualeba _ TviTSvelaa, anu arsebuli SesaZleblobis gamoye-
neba sicruis uarsayofad, raTa minimumamde iqnes dayvanili
SesaZlo ziani~. aseve sayuradReboa aSS-is uzenaesi sasamar-
Tlos mier ganxilul saqmeze NEW YORK TIMES VS SULLIVAN;
am saqmeSi sasamarTlom ganmarta, rom `xSir SemTxvevaSi, in-
formaciis sicrue ar abrkolebs mis dacvas; Tavisufali ka-
maTis msvlelobis dros mcdari gancxadebebi gardauvalia
da isini daculi unda iyvnen sarCelebisagan, raTa gamoxat-
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vis Tavisuflebas qondes sahaero sivrce, romelic mas esa-
Wiroeba gadarCenisTvis~. aseve mniSvnelovan Teziss Seicavs
saqme FCC VS LEAGUE OF WOMEN VOTERS; am saqmeSi, sasamar-
Tlom ganmarta, rom ̀ cnobebis miwodeba iseT sakiTxebze, rom-
lebic sazogadoebrivi interesis sagans warmoadgens, imsa-
xurebs uaRresad mkacr da Tanmimdevrul dacvas~.

38. saapelacio sasamarTlom aRniSna, rom SesaZlo difama-
ciuri _ cilismwameburi gancxadebis winaaRmdeg sarCeli Se-
motanilia rogorc fizikuri piris, ise iuridiuli piris mi-
er da moTxovnilia gavrcelebuli informaciis uaryofa; sar-
Celis aseTi formulirebis dakmayofilebiT, sasamarTlo Ta-
visTavad ganaxorcielebda `Carevas~ presis gamoxatvis Ta-
visuflebaSi. ssk-is me-18 muxli, aseve `sityvisa da gamoxat-
vis Tavisuflebis Sesaxeb~ saqarTvelos kanonis me-13 da me-
14 muxlebi (normaTa definicia ix. winamdebare gadawyveti-
lebis 30-e punqtSi) iTvaliswineben ama Tu im subieqtis gamo-
xatvis Tavisuflebis SezRudvas sasamarTlo samarTalwar-
moebis gziT. Sesabamisad, konvenciis me-10 muxlis, SeiZleba
iTqvas, `formulis~ (romelic gaTvaliswinebulia me-10 mux-
lis me-2 punqtiT) pirveli elementi _ `Careva gaTvaliswine-
bulia kanoniT~ gamovlenilia da es sadavo ar aris. am `for-
mulis~ me-2 elementi _ `Careva emsaxureba legitimur mizans~,
aseve gamovlenilia. me-10 muxlis me-2 punqtiT reglamenti-
rebuli legitimuri miznebidan erT-erTs swored saqmiani re-
putaciis Selaxva (mosarCele skolis SemTxvevaSi) warmoad-
gens da gansaxilveli sarCelic swored am sakiTxis irgvliv
aris warmodgenili. amave dros, mosarCele skolis direqto-
ris sarCelis SemTxvevaSi naTelia, rom legitimuri mizani
swored misTvis ssk-is me-18 muxliT nagulvebi uflebebis
dacvaa. Sesabamisad, `pirveladi kriteriumebi~, rogorc ev-
ropuli sasamarTlos mier ganxilul umravlesoba saqmeebSi,
aqac gadalaxulia. saapelacio sasamarTlom aRniSna, rom sa-
qalaqo sasamarTlom marTebulad daadgina, rom mopasuxe iu-
ridiuli pirebis mier (ix. winamdebare gadawyvetilebis me-3
punqti) sadavo statiebis gavrcelebisas ar darRveula mo-
sarCele skolis direqtoris pativi, Rirseba da saqmiani re-
putacia, aseve _ mosarCele skolis saqmiani reputacia, ris
gamoc sarCeli am nawilSi ar unda dakmayofildes

39. mosarCeleebis moTxovnasTan dakavSirebiT mopasuxe
fizikuri piris mimarT, saapelacio sasamarTlom gaiziara sa-
qalaqo sasamarTlos samarTlebrivi Sefaseba, rom TavisTa-
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vad gamoxatvis TavisuflebaSi Carevad unda ganixilebodes
sasamarTlos mier miRebuli gadawyvetilebiT mopasuxisaT-
vis ama Tu im gaJRerebuli informaciis uaryofis davaleba,
rogorc amas mosarCeleebi iTxoven. aRniSnuli midgomis sa-
fuZvlianobas adasturebs Tundac evropis sasamarTlos gan-
marteba saqmeSi STEEL AND MORRIS VS THE UNITED KINGDOM,
romlis Tanaxmadac, gaerTianebul samefoSi gamarTuli `di-
famaciuri procesi da misi Sedegebi~ (igulisxmeba sasamar-
Tlo samarTalwarmoeba da amis Sedegad ganmcxadebelTa ga-
moxatvis Tavisuflebis SezRudva sasamarTlos mier), war-
moadgenda mosarCeleTa gamoxatvis TavisuflebaSi Carevas,
risTvisac saxelmwifo pasuxismgebeli iyo. Sesabamisad, na-
Telia, rom sanam sasamarTlo aseTi formiT `Caereva~ da `Sez-
Rudavs~ gamoxatvis Tavisuflebas (gansaxilvel SemTxveva-
Si _ mediis gamoxatvis Tavisuflebas), man unda Seafasos da
gaiaros is testi, romliTac evropis sasamarTlo swored Ca-
revisa da SezRudvis aucileblobas afasebs. evropuli sasa-
marTlosaTvis, mniSvnelovania, ra saxis informacia gav-
rcelda _ faqti Tu mosazreba (e.w. _ VALUE JUDGEMENT); vis
winaaRmdeg gavrcelda informacia _ politikuri piris, Tu
sxva piri winaaRmdeg da a.S.

40. `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ kano-
nis me-14 muxlis Tanaxmad, pirs ekisreba samoqalaqo samar-
Tlebrivi pasuxismgebloba sajaro piris ciliswamebisaTvis,
Tu mosarCele sasamarTloSi daamtkicebs, rom mopasuxis gan-
cxadeba Seicavs arsebiTad mcdar faqts uSualod mosarCe-
lis Sesaxeb, am gancxadebiT mosarCeles ziani miadga da gan-
cxadebuli faqtis mcdaroba mopasuxisaTvis winaswar iyo
cnobili, an mopasuxem gamoiCina aSkara da uxeSi daudevro-
ba, ramac gamoiwvia arsebiTad mcdari faqtis Semcveli gan-
cxadebis gavrceleba. dasaxelebuli specialuri kanonis pir-
veli muxlis `a~ qvepunqtis Tanaxmad, gancxadeba aris infor-
macia, romelic ganmcxadebelma sajarod gaavrcela an mesa-
me pirs gaacno. mocemul SemTxvevaSi, sarCeliT sadavo gan-
cxadebebis sajarod gavrcelebis faqti mxareTa mier sada-
vo ar aris. specialuri kanonis me-4 muxlis pirveli punqtis
Tanaxmad, azri daculia absoluturi privilegiiT. amave ka-
nonis pirveli muxlis `f~ qvepunqtis mixedviT, absoluturi
privilegia ganmartebulia, rogorc kanoniT gaTvaliswine-
buli pasuxismgeblobisagan piris sruli da upirobo gaTavi-
sufleba. aqedan gamomdinare, mocemuli kategoriis davebis
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sworad gadawyvetisaTvis, upirveles yovlisa, unda gairkves,
sadavo gamonaTqvamebi miekuTvneba faqtebsa Tu SefasebiT
msjelobas (azrs), radgan azris gamoxatva, misi absoluturi
privilegiiT daculobis gaTvaliswinebiT, gamoricxavs piri-
saTvis raime saxis samoqalaqosamarTlebrivi pasuxismgeblo-
bis dakisrebis SesaZleblobas. azri aris SefasebiTi katego-
ria da naklebad eqvemdebareba mtkicebas, SedarebiT ufro
daculia. Tumca evropis sasamarTlos praqtikis mixedviT arc
es dacvaa absoluturi. evropis sasamarTlo ganmartavs, rom
rac ufro uxeSi da seriozuli braldebis Semcvelia azri da,
amave dros, rac ufro daucveli piris mimarT aris is gamoT-
qmuli, miT metia albaToba aseTi gamoxatvis SezRudvisa. me-
ore, mxriv, SedarebiT naklebad SeiZleba iyos daculi faq-
tebis gavrceleba. Tumca absoluturi da erToblivi midgo-
ma arc aq arsebobs. evropis sasamarTlo mowodebulia Seiw-
ynaros garkveuli, Tundac mcire faqtobrivi monacemebis
Semcveli informacia, gansakuTrebiT iseT pirobebSi, rode-
sac RirebulebaTa konfliqtSi erTvebian iseTi mniSvnelo-
vani monawileebi, rogorebicaa `sazogadoebrivi mniSvnelo-
bis mqone sakiTxebi~ da presis Tavisufleba; aseve rodesac
gamoxatva mimarTulia naklebad dacvadi (anu saxelmwifos
mxridan dacvis naklebi moTxovnilebis mqone) pirisadmi _
xelisuflebis organos, Zlieri ekonomikuri subieqtis, po-
litikosis mimarT.

41. mocemul SemTxvevaSi, sadavo frazebis nawilis mopa-
suxis mier gavrcelebis faqti sadavo ar aris. mopasuxis mtki-
cebiT, es gamonaTqvamebi iyo misi azri, Sefaseba da msjelo-
ba. saapelaco sasamarTlom ar gaiziara mopasuxis pozicia da
ganmarta, rom sadavo gamonaTqvamebi iseT konkretul infor-
macias Seicavs, romelTa dadastureba an uaryofa SesaZle-
belia. xSirad azrisa da faqtis gamijvna rTulia, Tumca, ro-
gorc specialuri kanonis, ise adamianTa uflebaTa evropis
sasamarTlos precedentuli gadawyvetilebebisa da saqar-
Tvelos uzenaesi sasamarTlos erTgvarovani sasamarTlo
praqtikis analiziT, maTi gansxvaveba/gamijvna SesaZlebelia.
saqarTvelos uzenaesi sasamarTlos ganmartebiT, sadavo ga-
monaTqvamis swori kvalifikaciisaTvis unda Semowmdes misi
Sinaarsi, gamoTqmis forma da gamoTqmis konteqsti, ra faq-
tobrivi elementebisagan Sedgeba gamonaTqvami (susg #as-
1477-1489-2011, 3.04.2012);

41.1. mocemul SemTxvevaSi, sadavo gamonaTqvamebSi gav-
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rcelebuli informacia: `n. j-a aris 4-jer nasamarTlevi~; `n.
j-iam m. k-is 6 wlis Svilebi skolidan gamoyara~; `dazianebis
SemTxvevaSi avtobusebi mxolod ucxoel bavSvebs emsaxure-
ba~; `qarTvel bavSvebs nagavs aWmeven presqulSi da britane-
lebs sagangebod momzadebul janmrTel sakvebs~; `avtobu-
sis momsaxurebaSi mSoblebi damatebiT 700 dolars ixdian~;
`b-q. a-a aris diskriminaciuli, araeTikuri skola; skola sa-
dac yvavis diskriminacia, rom aris satanizmis kera~; aris
mtkicebiTi da ara SefasebiTi formis, anu, gancxadebebis
dros gamonaTqvamebi Camoyalibebulia imgvarad, rom msme-
nelze dadasturebuli faqtis STabeWdilebas tovebs. raime
msjeloba an imaze miniSneba, rom es mxolod mosazrebaa, ar
gvxvdeba. ciliswamebis Semadgenlobis umTavresi elementia
sinamdvilis Seusabamo, arsebiTad mcdari faqtebis gavrce-
leba. mtkicebis tvirTis ganawilebis principis Tanaxmad,
`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos
kanonis me-7 muxlis me-6 punqtis Sesabamisad, sityvis Tavi-
suflebis SezRudvisas mtkicebis tvirTi ekisreba SezRud-
vis iniciators. saapelacio sasamarTlom gansaxilvel Sem-
TxvevaSi dadgenilad miiCnia, rom mopasuxis mier gavrcelda
faqtebi, romlebic ar efuZneba sinamdviles da, Sesabamisad,
zians ayenebs mosarCelis Rirsebas;

41.2. saqmeze PETRENCO v. MODLOVA evropulma sasamar-
Tlom, zogadad kvlav ganmarta, rom saxelmwifoebs akisri-
aT pozitiuri valdebuleba, daicvan pirTa piradi da ojaxu-
ri cxovreba, rogorc amas iTvaliswinebs konvenciis me-8 mux-
li (punqti 52). gamoxatvis Tavisufleba ar SeiZleba gascdes
garkveul sazRvrebs (punqti 53). ufro daculia gamoxatva,
romelic mimarTuli politikuri pirebis winaaRmdeg; mniS-
vnelovania faqtebisa da SefasebiTi msjelobis gansxvaveba.
amave dros SefasebiTi msjelobis drosac ki unda iyos sak-
marisi da damajerebeli faqtebi, romlebic ase vTqvaT
`zurgs gaumagrebs~ gakeTebul gancxadebebs (punqti 56);

41.3. saapelacio sasamarTlos gansjiT, gansaxilvel Sem-
TxvevaSi gavrcelebulia iseTi cnobebi, romlebic erTmniS-
vnelovnad laxaven mosarCeleebis saqmian reputacias. Sesa-
bamisad gamokveTilia, rom: 1. mosarCelis moTxovna emyareba
ssk-is me-18 muxlsa da `sityvisa da gamoxatvis Tavisufle-
bis Sesaxeb~ saqarTvelos kanons; Sesabamisad, evropuli kon-
venciis moTxovna, rom gamoxatvis Tavisuflebis SezRudva
gaTvaliswinebuli unda iyos kanoniT, daculia; 2. sarCeliT
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moTxovnili SezRudva emsaxureba im erT-erT legitimur mi-
zans, romelic gaTvaliswinebulia konvenciis me-10 muxlis
me-2 punqtiT _ `gamoxatvis Tavisufleba SeiZleba SeizRu-
dos ... sxvaTa uflebebisa da reputaciis dasacavad~. gavrce-
lebulma informaciam xelyo mosarCele mxaris uflebebi; 3.
saqalaqo sasamarTlom marTebulad miiCnia, sarCelis nawi-
lobriv dakmayofilebis gziT, mopasuxis gamoxatvis Tavisuf-
lebaSi xdeba Careva, Tumca aseTi Careva akmayofilebs kri-
teriums `aucilebeli demokratiul sazogadoebaSi~;

41.4. dadgenilia, rom sadavo informacia marTlac mopa-
suxem gaavrcela; dadgenilia, rom gavrcelebuli informa-
cia saqmiani reputaciis Semlaxveli da dadasturebadi faq-
tis Semcvelia; dadgenilia, rom aseTi informacia zians aye-
nebs informaciis adresatebs; mopasuxes ar warmoudgenia ra-
ime saxis mtkicebuleba sakuTari poziciis dasamtkiceblad,
sapirispirod ki mosarCeleebma werilobiTi saxiT warmoad-
gines sakmarisi mtkicebulebebi, romelic uaryofs mopasu-
xis mier sajarod gavrcelebuli gancxadebebis Sinaarss.

gamoxatvis Tavisufleba, rogorc konvenciis me-10 mux-
liT daculi ufleba, xSirad konfliqtSia amave konvenciT
garantirebul sxva uflebasTan, kerZod piradi cxovrebis
uflebasTan (muxli 8). araerTi gadawyvetilebiTaa dadgeni-
li, rom pativi, Rirseba da saqmiani reputacia daculia swo-
red me-8 muxliT da aseve mravalia saqme, rodesac am ori mniS-
vnelovani Rirebulebis konfliqtSi romelime gadaswonis da
imarjvebs. aqedan gamomdinare, sasamarTlo pozitiur val-
debulebebis WrilSi, romelic mas (saxelmwifos) akisria kon-
venciis me-8 muxliT, sityvisa da gamoxatvis Tavisuflebis
Sesaxeb saqarTvelos kanonis safuZvelze, uflebamosilia
mopasuxes daakisros sasamarTlos gadawyvetilebis Sesaxeb
cnobis gamoqveyneba;

41.5. sasarCelo moTxovnis formulirebasTan (cnobebis
uaryofis Sesaxeb) dakavSirebiT, mocemul SemTxvevaSi gamo-
yenebul unda iqnes rogorc ssk-is, ise `sityvisa da gamoxat-
vis Tavisuflebis Sesaxeb~ saqarTvelos kanonis normebi. sa-
moqalaqo kodeqsSi 2004 wlis 24 ivniss cvlilebis ganxorci-
elebamde arsebuli redaqcia (me-18 muxlis me-2 nawili) iTva-
liswinebda piradi araqonebrivi uflebebis dacvis iseT me-
qanizms, rogoric iyo sasamarTlos meSveobiT pativisa da
Rirsebis Semlaxveli cnobebis uaryofa. Tumca, 2004 wlis 24
ivnisis saqarTvelos kanoniT `saqarTvelos samoqalaqo ko-
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deqsSi cvlilebis Setanis Sesaxeb~, romelic 2004 wlis 16 iv-
lisidan amoqmedda, piradi araqonebrivi uflebebis dacva
ganisazRvra aseve specialuri kanoniT, romelmac, sxva sa-
kiTxebTan erTad, daadgina rogorc dacvis meqanizmebi, ase-
ve samoqalaqo-samarTlebrivi pasuxismgeblobis safuZvle-
bi. am mxriv mniSvnelovania `sityvisa da gamoxatvis Tavisuf-
lebis Sesaxeb~ saqarTvelos kanonis me-17 muxlis pirveli
punqtis danawesi, romlis Tanaxmad, ciliswamebasTan dakav-
SirebiT mopasuxes SeiZleba daekisros sasamarTlos mier
dadgenili formiT cnobis gamoqveyneba sasamarTlos gadaw-
yvetilebis Sesaxeb. `sityvisa da gamoxatvis Tavisuflebis
Sesaxeb~ saqarTvelos kanoni pirdapir adgens ciliswamebis
SemTxvevaSi sasarCelo moTxovnis arss, sasamarTlos ar aqvs
ufleba Tavisi gadawyvetilebiT mxares miakuTvnos is, rac
mas ar uTxovia an imaze meti vidre is moiTxovda. aRniSnuli
msjeloba da daskvna Seesabameba saqarTvelos uzenaesi sa-
samarTlos mier dadgenil erTgvarovan sasamarTlo praqti-
kas (ix. susg-ebi: #as-810-1129-07, 16.05.2008 w; #as-334-654-
09, 8.10.2009 w.) amdenad, mopasuxes unda daekisros cnobis
gamoqveyneba sasamarTlo gadawyvetilebis Sesaxeb, romel-
Sic miTiTebuli iqneba sasamarTlos gadawyvetilebiT, sar-
Celis nawilobriv dakmayofilebis gziT, gansazRvruli fra-
zebis Seusabamoba simarTlesTan.

41.6. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konveciis me-6 muxliT gaTvaliswinebuli samarTliani sa-
samarTlos uflebis realizeba umeteswilad damokidebulia
da gulisxmobs sasamarTlos mier dasabuTebuli, mtkicebu-
lebaTa Sejerebis safuZvelze miRebuli gadawyvetilebis
miRebas. mtkicebis tvirTis roli gansakuTrebiT vlindeba
samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis avto-
nomias gadamwyveti mniSvneloba eniWeba (ix. susg #as-589-589-
2018, 06.07.2018w.). konkretul SemTxvevaSi, apelantma (mopa-
suxem) ver SeZlo saapelacio saCivris marTebulobis damtki-
ceba, ris gamoc saapelacio saCivari ar dakmayofilda da pir-
veli instanciis sasamarTlos gadawyvetileba ucvlelad
darCa.

42. sakasacio samarTalwaroebis etapi
42.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2022 wlis 7 aprilis ganCineba sakasacio wesiT ga-
asaCivra mopasuxem, romelmac sakasacio saCivriT moiTxova
gasaCivrebuli ganCinebis gauqmeba da, axali gadawyvetile-
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bis miRebiT, sarCelis srulad uaryofa;
42.2. kasatoris ZiriTadi pretenziebi efuZneba imas, rom

gasaCivrebuli ganCineba, romliTac ucvlelad darCa pirve-
li instanciis sasamarTlos gadawyvetilebis samarTlebri-
vi Sedegi, ewinaaRmdegeba `sityvisa da gamoxatis Tavisuf-
lebis Sesaxeb~ saqarTvelos kanons, saerTaSoriso aqtebsa
da sasamarTlo praqtikas. pirs maSin SeiZleba daekisros gar-
kveuli informaciis uaryofa, Tu es informacia piradad am
pirisagan (subieqtisagan) momdinareobs (anu informaciis ga-
mavrcelebeli aris pirvelad wyaro), Sesabamisad, pasuxis-
mgebloba ar dadgeba maSin rodesac informacia sxva piris/
subieqtis mier aris gavrcelebuli da amas sxva piri gaimeo-
rebs, agreTve, im SemTxvevaSi, Tu srulad da zustad aris
daculi gavrcelebuli informaciis konteqsti;

42.3. sakasacio saCivarSi mopasuxe uTiTebs im gamonaTqva-
mebze, romelTa uaryofa mas araswori faqtobriv-samarTleb-
rivi Sefasebis gamo daekisra da `sityvisa da gamoxatvis Ta-
visuflebis Sesaxeb~ saqarTvelos kanonis me-13 muxlze day-
rdnobiT, aRniSnavs, rom dausabuTebelia misi uflebis Sez-
Rudva im pirobebSi, rodesac mosarCeleebs saerTod ar mid-
gomiaT ziani, iseve rogorc ar aris namsjeli, sasamarTlos
gasaCivrebuli gadawyvetilebiT mopasuxisaTvis dakisrebu-
li pasuxismgebloba rogor uzrunvelyofs mosarCeleTaT-
vis TiTqosda abstraqtulad miyenebuli zianis kompensire-
bas;

42.4. kasatori uTiTebs saerTaSoriso aqtebsa da sasamar-
Tlo praqtikaze, aseve, mis mimarT gamotanil sakasacio sasa-
marTlos ganCinebaze (saqme #as-547-2020, 14.12.2021w.), sadac
sasamarTlom ar miiCnia saWirod piris gamoxatvis Tavisuf-
lebaSi Careva;

42.5. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2022 wlis 30 seqtembris ganCinebiT mopasuxis
sakasacio saCivari dasaSvebad iqna cnobili sssk-is 391-e mux-
lis me-4 nawilis safuZvelze `araqonebriv-samarTlebriv da-
vebSi sakasacio saCivari dasaSvebia sityvisa da gamoxatvis
TavisuflebasTan dakavSirebul davebze~.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis Sefasebis, mopa-
suxis sakasacio saCivris samarTlebrivi dasabuTebulobis
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arsebiTad ganxilvis gziT Semowmebis Sedegad mivida das-
kvnamde, rom mopasuxis sakasacio ganacxadi nawilobriv da-
sabuTebulia da saapelacio sasamarTlos gasaCivrebuli gan-
Cinebis nawilobriv gauqmebis gziT mosarCele skolis sarCe-
li nawilobriv unda dakmayofildes.

43. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). mocemul SemTxvevaSi, saka-
sacio sasamarTlos miaCnia, rom mopasuxes nawilobriv dasa-
buTebuli sakasacio Sedaveba aqvs warmodgenili, amasTan,
saqmeze saapelacio sasamarTlos mier dadgenili faqtobri-
vi garemoebebi savsebiT sakmarisia sadavo samarTalurTier-
Tobis SefasebisaTvis, ar qmnis saqmis xelaxla gansaxilve-
lad (faqtobrivi garemoebebis dasadgenad an sxva mtkicebu-
lebebis xelaxla gamosakvlevad) qvemdgomi instanciis sasa-
marTloSi dabrunebis sssk-is 412-e muxliT gaTvaliswinebul
procesualur safuZvels da, dadgenili faqtobrivi garemo-
ebaTa samarTlebrivi Sefasebis gziT, SesaZlebelia nawilob-
riv axali gadawyvetilebis miReba sakasacio samarTalwarmo-
ebis etapze.

44. gamoxatvis Tavisufleba demokratiuli sazogadoebis
qvakuTxedi da TiToeuli individis TviTrealizaciis, misi
Tavisufali ganviTarebis aucilebeli winapirobaa. saqarTve-
los konstituciis me-17 muxlis pirveli da me-2 punqtebis
Tanaxmad, azrisa da misi gamoxatvis Tavisufleba daculia.
dauSvebelia adamianis devna azrisa da misi gamoxatvis gamo.
yovel adamians aqvs ufleba Tavisuflad miiRos da gaavrce-
los informacia. amave muxlis me-5 punqtiT, am uflebebis
SezRudva dasaSvebia mxolod kanonis Sesabamisad, demokra-
tiul sazogadoebaSi aucilebeli saxelmwifo an sazogado-
ebrivi usafrTxoebis an teritoriuli mTlianobis uzrun-
velsayofad, sxvaTa uflebebis dasacavad, konfidencialu-
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rad aRiarebuli informaciis gamJRavnebis Tavidan asacileb-
lad an sasamarTlos damoukideblobisa da miukerZoeblo-
bis uzrunvelsayofad (ix. mravalTa Soris bolodroindeli
sasamarTlo praqtika _ susg-ebi: #as-348-2020, 31.10.2022; #as-
989-2019, 28.06.2022w; #as-1016-2021, 25.05.2022w; #as-358-2021.
13.04.2022w; #as-336-2021, 26.01.2022w; #as-547-2020,
14.12.2021w; #as-960-2020, 13.10.2021w; #as-697-651-2017
20.05.2021w; #as-706-2020, 21.04.2021w; #as-981-2020,
21.04.2021w; #as-1151-2019, 21.04.2021w; #as-938-2020,
18.05.2021w; #as-810-2019, 05.03.2021w; #as-1705-2019,
27.11.2020w; #as-1606-2019, 25.11202w; #as-1696-2018,
31.07.2020w; #as-1366-2019, 6.04.202w; #as-648-648-2018,
26.03.2020w.).

45. adamianis uflebaTa evropuli konvenciis me-10 mux-
liT, yvelas aqvs ufleba gamoxatvis Tavisuflebisa. es uf-
leba moicavs piris Tavisuflebas, hqondes Sexedulebebi, mi-
iRos an gaavrcelos informacia Tu mosazrebebi sajaro xe-
lisuflebis Caurevlad da saxelmwifo sazRvrebis miuxeda-
vad. am TavisuflebaTa ganxorcieleba, ramdenadac is ganu-
yofelia Sesabamisi valdebulebisa da pasuxismgeblobisagan,
SeiZleba daeqvemdebaros iseT wesebs, pirobebs, SezRudvebs
an sanqciebs, romlebic gaTvaliswinebulia kanoniT da auci-
lebelia demokratiul sazogadoebaSi erovnuli uSiSroebis,
teritoriuli mTlianobis an sazogadoebrivi usafrTxoebis
interesebisaTvis, uwesrigobisa Tu danaSaulis aRsakveTad,
janmrTelobis an moralis dacvis mizniT, sxvaTa reputaciis
an uflebebis dasacavad, saidumlod miRebuli informaciis
gamJRavnebis Tavidan asacileblad an sasamarTlo xelisuf-
lebis avtoritetisa da miukerZoeblobis uzrunvelsayofad.

46. adamianis uflebaTa evropuli sasamarTlo gamoxatvis
Tavisuflebas gansakuTrebul miSvnelobas aniWebs, mis Se-
sazRudad Sefasebis maRal standartebs iyenebs da amis ga-
samarTleblad wonad dasabuTebas moiTxovs. Sesabamisad, am
uflebis sxva RirebulebebTan dapirispirebis dros `samar-
Tliani balansis~ gansazRvrisas, erovnul saxelmwifoTa Se-
fasebis Tavisuflebis areali Zalian farTo arasdros aris,
Tumca, gansxvavebulia sxvadasxva sazogadoebriv miznebTan
mimarTebiT (gociriZe eva, gamoxatvis Tavisufleba Rirebu-
lebaTa konfliqtSi adamianis uflebaTa evropuli konven-
ciisa da strasburgis sasamarTlos iurisdiqciis mixedviT,
Tbilisi, 2008, gv.128).
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47. gamoxatvis Tavisufleba arsebiTad mniSvnelovania de-
mokratiuli saxelmwifosaTvis, metic, igi demokratiuli sa-
zogadoebis arsebobis, misi srulfasovani ganviTarebis au-
cilebeli winapirobaa (ix. saqarTvelos sakonstitucio sasa-
marTlos 2012 wlis 11 aprilis #1/1/468 gadawvetileba saq-
meze `saqarTvelos saxalxo damcveli saqarTvelos parla-
mentis winaaRmdeg~, II Tavi, par. 30) da didi xania demokrati-
uli sazogadoebis ganuyofel da ZiriTad fundamentur ele-
ments miekuTvneba (ix. informaciis Tavisuflebis ganviTa-
rebis institutis /IDFI/ gzamkvlevi _ gamoxatvis Tavisuf-
leba v pativisa da Rirsebis dacva; 2018; gv.4) `gamoxatvis
Tavisufleba demokratiuli sazogadoebis safuZvelia, am
uflebis saTanado uzrunvelyofis gareSe praqtikulad Se-
uZlebelia sxva uflebebis srulyofili realizacia~ (saqar-
Tvelos sakonstitucio sasamarTlos 2009 wlis 10 noembris
#1/3/421,422 gadawyvetileba saqmeze `saqarTvelos moqala-
qeebi _ giorgi yifiani da avTandil ungiaZe saqarTvelos par-
lamentis winaaRmdeg~, II Tavi, par. 6). `Tavisufali sazogado-
eba Sedgeba Tavisufali individebisagan, romlebic cxovro-
ben Tavisufal informaciul sivrceSi, Tavisuflad azrov-
neben, aqvT damoukidebeli Sexedulebebi da monawileoben
demokratiul procesebSi, rac azrTa gacvla-gamocvlasa da
paeqrobas gulisxmobs~ (saqarTvelos sakonstitucio sasa-
marTlos 2007 wlis 26 oqtombris #2/2-389 gadawyvetileba
saqmeze `saqarTvelos moqalaqe maia naTaZe da sxvebi saqar-
Tvelos parlamentisa da saqarTvelos prezidentis winaaR-
mdeg~, II Tavi, par. 13.).

48. ssk-is me-18 muxlis me-2 nawili adgens Semdeg qcevis
wess: pirs ufleba aqvs sasamarTlos meSveobiT, kanoniT dad-
genili wesiT daicvas sakuTari pativi, Rirseba, piradi cxov-
rebis saidumloeba, piradi xelSeuxebloba an saqmiani repu-
tacia Selaxvisagan. mocemul SemTxvevaSi sakasacio sasamar-
Tlos mier arsebiTad ganxilvisa da Sefasebis sagans warmo-
adgens mosarCele skolis direqtorisa da mosarCele sko-
lis sasargeblod nawilobriv dakmayofilebuli sarCeli,
romliTac mopasuxes daekisra sasamarTlos gadawyvetile-
bis Semdeg konkretuli gamonaTqvamebis uaryofa, Semdegi sa-
xiT:

48.1. skolis direqtoris sasargeblod nawilobriv dakma-
yofilebuli sarCelis safuZvelze mopasuxes daekisra cno-
bis gamoqveyneba sasamarTlo gadawyvetilebis Sesaxeb Sem-
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degi formiT: `sicruea, rom n. j-ia aris 4-jer nasamarTlevi;
sicruea, rom n. j-am m. k-is 6 wlis Svilebi skolidan gamoya-
ra~;

48.2. skolis sasargeblod nawilobriv dakmayofilebuli
sarCelis safuZvelze mopasuxes daekisra cnobis gamoqvey-
neba sasamarTlo gadawyvetilebis Sesaxeb Semdegi formiT:
`sicruea, rom dazianebis SemTxvevaSi avtobusebi mxolod
ucxoel bavSvebs emsaxureba; sicruea, rom qarTvel bavSvebs
nagavs aWmeven presqulSi da britanelebs sagangebod momza-
debul janmrTel sakvebs; sicruea, rom avtobusis momsaxu-
rebaSi mSoblebi damatebiT 700 dolars ixdian; sicruea, rom
b-q. a-a aris diskriminaciuli, araeTikuri skola; skola sa-
dac yvavis diskriminacia, rom aris satanizmis kera~;

49. sakasacio sasamarTlo kasatoris pretenziis pasuxad,
romelic exeba mosarCele skolis direqtoris sasargeblod
sarCelis nawilobriv dakmayofilebas (ix. 47.1 qvepunqti), gan-
martavs, rom ar iziarebs sakasacio saCivris arguments imis
Sesaxeb, rom mopasuxis (kasatoris) mosazreba gamoqveynebu-
lia _ `3-jer Tu 4-jer yofila nasamarTlevi da kriminalebi
arian maS vin arian~ calsaxad mosazrebaa da araviTari mtki-
cebiTi forma mas ar gaaCnia, garda aRniSnulisa, arsad arc
erT mtkicebulebaSi pirdapir da konteqstidan amoglejis
gareSe ar ikiTxeba. kasatoris mtkicebiT, es komentari Se-
kiTxvis formiTaa da misi pirvelwyaro mopasuxe saerTod ar
aris, metic, pirvelwyaro aris `feisbuq-momxmarebeli~ m. g.
da Tanac es informacia ukavSirdeba skolis direqtors _ vin-
me d. c-Zes, romelic, rogorc irkveva, mosarCele skolis di-
reqtoris meuRle yofila (ix. sakasacio saCivari);

49.1. am sakasacio pretenziis Semowmeba moxda konkretu-
li elementebis: vin Tqva, ra Tqva, vis mimarT, ra viTarebaSi
da rogoria konkretulad gamoTqmuli/gamoxatuli frazis
konteqstis kvlevisa da Semowmebis safuZvelze, raTa Sefas-
des da erTmaneTisagan gaimijnos piris gamoxatvis Tavisuf-
lebiT daculi mosazreba (azri – SefasebiTi msjeloba,
Tvalsazrisi, komentari, agreTve nebismieri saxiT iseTi Se-
xedulebis gamoxatva, romelic asaxavs romelime pirovnebis,
movlenis an sagnis mimarT damokidebulebas da ar Seicavs
dadasturebad an uaryofad faqts) ciliswamebisagan (arse-
biTad mcdari faqtis Semcveli da pirisTvis zianis mimyene-
beli, misi saxelis gamtexi gancxadeba);

49.2. sakasacio sasamarTlo gaiziarebda kasatoris preten-
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zias (ix. 48-e punqti), rom ritorikuli SekiTxvis, e.w. `feis-
buq-komentaris~ saxiT aris mis mier dawerili: `3-jer Tu 4-
jer yofila nasamarTlevi da kriminalebi arian maS vin ari-
an~, mxolod es fraza da konteqsti rom yofiliyo. Tumca,
skolis direqtoris sasarCelo moTxovnis dasabuTebulobis
Semowmebis Sedegad, sakasacio sasamarTlo yuradRebas gaa-
maxvilebs sasarCelo moTxovnaze, romelic Semdegi saxiTaa
formulirebuli: mopasuxes daevalos, rom gaavrcelos: ̀ sic-
ruea, rom n. j-ia aris 4-jer nasamarTlevi~, rac efuZneba, ara
mopasuxis mier mier miTiTebul e.w. `feisbuq-komentars~ sxva
piris `postze~, romelic marTlac SekiTxvis formiTaa Camo-
yalibebuli, ritorikulia da Tu mxolod es komentari iqne-
boda, mopasuxis mosazrebis uarsayofad saWiro arc gaxde-
boda skolis direqtoris nasamarTlobis Sesaxeb cnobis war-
dgena, radgan azri daculia absoluturi privilegiiT. sasar-
Celo moTxovna mopasuxis mier socialur qselSi gamoqveyne-
bul `posts~ emyareba, rac, Tavis mxriv, brWyalebSia Casmu-
li, rogorc mopasuxis sityvebi da gaaziara erT-erTma inter-
net gamocemam. mopasuxis am sajaro gancxadebaSi (`postSi~)
mkafiod da araorazrovnad, mtkicebiTi formiT ikiTxeba: `b.-
q. skola misi feisbuq gverdidan yvela ukmayofilo mSoblis
komentars Slis da mSoblebs blokavs gverdidan... magram ar
ician rom exla uamravi ukmayofilo mSobeli vzivarT Jurna-
listebTan da xalxs Cvens xmas mivawvdenT ...:) imasac vambobT
mSoblebs mediasTan urTierToba kontraqtiT akrZaluli
rom gvaqvs, imasac 5000 dolarian skolaSi tualetis qaRal-
di bavSvebma rom unda ataros... imasac, skolis direqtori
rom 4 jer nasamarTlevi da nacixari romaa... dagvelodeT da
kidev bevrs gaigebT...~;

49.3. sakasacio sasamarTlo uSualod mopasuxis mier dawe-
ril `feisbuq-postze~ amaxvilebs yuradRebas da miaCnia, rom
mopasuxis mier skolis direqtoris 4-jer nasamarTlevad da-
saxeleba, sajarod gavrcelebuli gancxadebis Sinaarsisa da
konteqstis gaTvaliswinebiT, ar iZleva misi mosazrebad (az-
rad) kvalifikaciis SesaZleblobas. sakasacio sasamarTlo
`zogadi ganaTlebis Sesaxeb~ saqarTvelos kanons (es kanoni
awesrigebs saqarTveloSi zogadsaganmanaTleblo saqmiano-
bis ganxorcielebis pirobebs, zogadi ganaTlebis marTvisa
da dafinansebis principebsa da wesebs, adgens yvela zogad-
saganmanaTleblo dawesebulebis (organizaciul-samarTleb-
rivi formis miuxedavad) statuss, maTi dafuZnebis, saqmia-
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nobis, reorganizaciis, likvidaciisa da avtorizaciis wesebs,
agreTve zogadsaganmanaTleblo dawesebulebebis maswavle-
belTa saqmianobis warmarTvis pirobebsa da wess) moixmobs,
romlis mixedviT direqtorad SeiZleba ganwesdes am kanonis
Sesabamisad arCeuli an daniSnuli saqarTvelos moqalaqe, ro-
melsac aqvs umaRlesi ganaTleba, muSaobis 3 wlis staJi da
akmayofilebs saqarTvelos kanonmdeblobiT dadgenil moT-
xovnebs (muxli 41.2), amasTan, direqtori, direqtoris mova-
leobis Semsrulebeli ar SeiZleba iyos ganzrax Cadenili da-
naSaulisaTvis nasamarTlevi piri, romelsac moxsnili ar aqvs
nasamarTloba (muxli 42.22); skolis direqtoris nasamarTlo-
bis Sesaxeb arsebiTad mcdari informaciis gavrceleba, pi-
risaTvis zianis momtani da misi saxelis gamtexia. amdenad
kasatoris pretenzia, Tu rogor daakompensirebs mosarCe-
lis moTxovnas sasamarTlo gadawyvetilebis safuZvelze mo-
pasuxisaTvis dakisrebuli cnobis uaryofa, radgan mosarCe-
le skolis direqtors realurad ziani ar midgomia, mopasu-
xis subieqturi mosazrebaa da ar aris gasaziarebeli. saaR-
mzrdelo-saganmanaTleblo dawesebulebis xelmZRvanelis
Sesaxeb mopasuxis mier gavrcelebuli araswori informacia,
romelic Semdeg gaziarebulia mediaplatformis meSveobiT
socialur qselSi, ara mxolod pirTa gansazRvruli wrisaT-
vis, aramed mcdari informaciis/faqtis ganusazRvreli mas-
StabiT gavrcelebas ukavSirdeba da araqonebrivi saxiT gan-
cdili ziani, umeteswilad faqtobrivad damdgar materia-
lur ziansac ki aRemateba. `azris sajarod dafiqsireba, ma-
Sasadame, azris sajaro gamovlineba, pirTa ganusazRvreli
wrisadmi xdeba. aseT dros ar aqvs mniSvneloba, saxalxod (sa-
jaro TavSeyris adgilas, Tu telemauwyeblis eTerSi da a.S.)
daafiqsirebs piri Tavis azrs, Tu socialur mediaSi gamoaq-
veynebs posts. metic, socialur mediaSi poziciis sajarod
dafiqsirebisas misi moZieba ufro martivia, vidre sajaro
TavSeyris adgilebSi ganxorcielebuli qmedebisas. aseTi
qmedebis Sedegad uflebis darRvevis SemTxvevaSi, moTxov-
nac analogiuri saSualebiT gavrcelebas unda Seexos. maga-
liTad, Tu pirma `Facebook-is~ kedelze ganaTavsa posti, ro-
melic miCneul iqna ciliswameblur gancxadebad, sasamar-
Tlos mier uaryofisaTvis SeiZleba dadgindes igive forma,
romliTac qmedeba ganxorcielda~ (ix. jorbenaZe sergi; so-
cialuri mediis samarTali; redaqtori _ prof. ZlieriSvili
zurabi; Tbilisi, 2019; 123-124). amitom am nawilSi savsebiT
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gasaziarebelia saapelacio sasamarTlos gasaCivrebuli gan-
Cinebis msjeloba da daskvnebi da sakasacio saCivari ar unda
dakmayofildes; sakasacio sasamarTlo kasatoris yuradRe-
bas gaamaxvilebs imaze, rom mosarCele skolis direqtoris
4-jer nasamarTlobis Sesaxeb mtkicebiT formaSi gamoTqmu-
li arsebiTad mcdari gamonaTqvami mopasuxes ekuTvnis, mis
mier socialur qselSi sajarod gamoqveynebuli gancxadebaa
(`postia~) da swored amitom am cilismwamebluri gancxade-
bis uaryofa marTebulad daekisra mopasuxes.

49.4. sakasacio sasamarTlo aseve ar iziarebs kasatoris
pretenzias, rom mas dausabuTeblad daekisra mis mier gav-
rcelebuli cnobis, rogorc araswori informaciis/faqtis:
`sicruea, rom n. j-am m. k-is 6 wlis Svilebi skolidan gamoya-
ra~ uaryofa. skolis direqtoris mier moswavleebis (am Sem-
TxvevaSi mopasuxis Svilebis) `skolidan gamoyra~, saswavlo
procesidan gaTiSva, gaZeveba, dasamtkicebel faqtobriv ga-
remoebas warmoadgens da Tanac sakmaod martivad dasadatu-
rebels. qvemdgomi instanciis sasamarTloebis mier dadge-
nilia, rom araTu sarCelis aRZvris dros, aramed sasamarTlo-
Si mimdinare samarTalwarmoebis procesSic ki, mopasuxis Svi-
lebi, agrZelebdnen mosarCele skolaSi swavlas da mosarCe-
le skolis direqtors bavSvebi ar CamouSorebia saswavlo
procesisagan. Sesabamisad, araswori informaciis gavrcele-
ba cilismwamebluria da sinamdvilis Seusabamo, rac skolis
direqtoris mxridan dacvis Rirsi interesis sferoSi Tav-
sdeba da arc am nawilSi unda dakmayofildes mopasuxis saka-
sacio saCivari, Sesabamisad, mosarCele skolis direqtoris
sasargeblod nawilobriv dakmayofilebuli sarCeli ucvle-
lad darCa sakasacio sasamarTlos gadawyvetilebiTac;

50. mosarCele skolis sasargeblod mopasuxisaTvis dakis-
rebuli cnobebis uaryofis nawilSi nawilobriv aris gazia-
rebuli sakasacio pretenzia. kerZod, mopasuxes mis mier gav-
rcelebuli arsebiTad mcdari, cilismwamebluri cnobis uar-
yofa daekisra winamdebare gadawyvetilebis 47.2 qvepunqtSi
asaxuli frazebis gamo. sakasacio sasamarTlo ganmartavs,
rom iziarebs qvemdgomi instanciis sasamarTloebis Sefase-
bas, rom mosarCele skolis mimarT mopasuxis mier sajarod
gavrcelebuli informacia, imis Sesaxeb, rom:

50.1. `dazianebis SemTxvevaSi avtobusebi mxolod ucxo-
el bavSvebs emsaxureba~ aris sicrue, radgan mopasuxis mier
sajarod gavrcelebuli aseTi faqtis gadamowmeba da damtki-
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ceba SesaZlebelia, Tumca, mopasuxes sasamarTlosaTvis arc
erTi faqti ar miuTiTebia da mtkicebuleba ar warudgenia
amis dasamtkiceblad, Sesabamisad, mas marTebulad daekisra
gavrcelebuli cilismwamebluri gancxadebis, rogorc sic-
ruis, uaryofa sasamarTlo gadawyvetilebis Sesaxeb cnobis
gavrcelebis gziT;

50.2. `qarTvel bavSvebs nagavs aWmeven presqulSi da bri-
tanelebs sagangebod momzadebul janmrTel sakvebs~ aris
sicrue, radgan mopasuxis mier sajarod gavrcelebuli ase-
Ti faqtis gadamowmeba da damtkiceba SesaZlebelia, Tumca,
mopasuxes sasamarTlosaTvis arc erTi faqti ar miuTiTebia
da mtkicebuleba ar warudgenia amis dasamtkiceblad, Sesa-
bamisad, mas marTebulad daekisra gavrcelebuli cilismwa-
mebluri gancxadebis, rogorc sicruis, uaryofa sasamarTlo
gadawyvetilebis Sesaxeb cnobis gavrcelebis gziT;

50.3. `avtobusis momsaxurebaSi mSoblebi damatebiT 700
dolars ixdian~ aris sicrue, radgan mopasuxis mier sajarod
gavrcelebuli aseTi faqtis gadamowmeba da damtkiceba Se-
saZlebelia, Tumca, mopasuxes sasamarTlosaTvis arc erTi
faqti ar miuTiTebia da mtkicebuleba ar warudgenia amis da-
samtkiceblad, Sesabamisad, mas marTebulad daekisra gavrce-
lebuli cilismwamebluri gancxadebis, rogorc sicruis, uar-
yofa sasamarTlo gadawyvetilebis Sesaxeb cnobis gavrcele-
bis gziT;

51. sakasacio sasamarTlo mopasuxisaTvis dakisrebuli sa-
samarTlo gadawyvetilebis Sesaxeb gamosaqveynebeli cnobis
Sesaxeb, romelic Semdegi saxiTaa dadgenili qvemdgomi in-
stanciis sasamarTloebis mier: ̀ sicruea, rom b-q. a-a aris dis-
kriminaciuli, araeTikuri skola; skola sadac yvavis diskri-
minacia, rom aris satanizmis kera~, nawilobriv iziarebs sa-
kasacio pretenzias da adgens, rom, winamdebare gadawyveti-
lebis 49.1-49.3 qvepunqtebSi miTiTebulis garda, mopasuxes
(kasators) unda daekisros cnobis gamoqveyneba sasamarTlo
gadawyvetilebis Sesaxeb Semdegi formiT: sicruea, rom b-q.
a-a aris diskriminaciuli skola;

51.1. `zogadi ganaTlebis Sesaxeb~ saqarTvelos kanonis II
Tavi adgens moswavlis, mSoblis da maswavleblis ZiriTad uf-
lebebsa da Tavisuflebebs, xolo am TavSi Semavali me-8 mux-
liT gansazRvrulia ZiriTadi garantiebi, kerZod: `1. moswav-
les, mSobels da maswavlebels, agreTve maT gaerTianebebs
ufleba aqvT, Tanabar pirobebSi, diskriminaciis gareSe, dad-
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genili wesiT, saskolo dros an skolis teritoriaze isar-
geblon am TaviT daculi da skolis mier aRiarebuli yvela
uflebiTa da TavisuflebiT, agreTve skolis yvela resur-
siT. 2. skolas ufleba aqvs saskolo dros an skolis terito-
riaze aradiskriminaciul safuZvelze SezRudos gareSe pir-
Ta uflebebi da Tavisuflebebi 3. skolam SeiZleba daadgi-
nos saskolo dros an skolis teritoriaze moswavlis, mSob-
lis da maswavleblis, agreTve maTi gaerTianebebis uflebe-
bisa da Tavisuflebebis aradiskriminaciuli da neitraluri
SezRudvis wesebi am kanonis moTxovnaTa Sesasruleblad, ag-
reTve Tu arsebobs safuZvliani da gardauvali safrTxe: a)
janmrTelobis, sicocxlisa da sakuTrebis usafrTxoebisa;
b) narkotikebis, alkoholis an Tambaqos moxmarebis an uka-
nono qmedebis waxalisebisa; g) uxamsobis an ciliswamebis gav-
rcelebis, eTnikuri an religiuri SuRlis gaRvivebis, dana-
Saulisaken an Zaladobisaken waqezebisa; d) saswavlo proce-
sis msvlelobis, skolis saqmianobis an skolis teritoriaze
Tavisuflad gadaadgilebisaTvis xelis SeSlisa~. amave kano-
nis me-13 muxlis me-3 nawilis mixedviT `dauSvebelia skola-
Si miRebisas raime saxis diskriminacia. es norma ar gamoric-
xavs SesaZleblobas SesarCevi konkursis Catarebisa im zo-
gadsaganmanaTleblo dawesebulebebSi, romlebic axorcie-
leben samxedro, profilur saxelovnebo da sasporto mom-
zadebas, aseve sxva statusis skolebSi. SesarCevi konkursis
Catarebisas aucilebelia piris specialuri saganmanaTleb-
lo saWiroebis gaTvaliswineba~; amave muxlis me-4 nawiliT,
`dauSvebelia skolis mier sakuTari uflebamosilebisa da re-
sursebis imgvarad gamoyeneba, ramac SeiZleba pirdapir an
iribad gamoiwvios moswavlis, mSoblis da maswavleblis, ag-
reTve maTi gaerTianebebis raime diskriminacia~, xolo me-5
nawiliT: `nebismieri ganmasxvavebeli qmedeba an gamonakli-
sis daSveba CaiTvleba diskriminaciad, garda im SemTxvevisa,
roca aseTi qmedeba an gamonaklisi samarTliani da gonivru-
lia, emsaxureba TiToeuli pirisa da jgufis Tavisufali gan-
viTarebisa da Tanabari SesaZleblobebis uzrunvelyofas~.
sakasacio sasamarTlo am konkretul SemTxvevaSi ar moixmobs
`diskriminaciis yvela SesaZlo formis aRmofxvris Sesaxeb~
saqarTvelos kanons, radgan mocemul SemTxvevaSi kasators
unda ganemartos, Tu ratom ar aris gaziarebuli misi sakasa-
cio pretenzia da ris gamo unda daekisros mas mosarCele sko-
lis mimarT sajarod gavrcelebuli informaciis, rogorc ci-
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lismwamebluris da arsebiTad arasworis, uaryofa. diskri-
minacia, rogorc iseTi qmedeba an gamonaklisis daSveba, ro-
melic ar aris samarTliani, gonivruli da ar emsaxureba Ta-
naswor mopyrobas, Tanaswori SesaZleblobebis xelSewyobas
da mxardaWeras, yovelTvis konkretul faqtobriv garemoe-
bas ukavSirdeba, Sesabamisad, diskriminaciuli safuZvliT
modave pirma unda amtkicos, rom arasamarTlian da araTa-
naswor mopyrobas hqonda adgili. mocemul SemTxvevaSi mo-
sarCele skolis mimarT mopasuxis (kasatoris) mier gavrce-
lebuli informacia, rom b-q. a-a aris diskriminaciuli sko-
la, konkretul faqts unda efuZnebodes da rodesac am ci-
lismwamebluri informaciis gavrcelebas sadavod xdis mo-
sarCele, mopasuxes ekisreboda valdebuleba, daemtkicebi-
na, rom mosarCele skolis gadawyvetilebebi/qmedebebi dis-
kriminaciuli iyo, rac swored kasatoris mtkicebis tvirTs
ganekuTvneboda, romelic man ver daZlia. Sesabamisad, saka-
sacio sasamarTlom daaskvna, rom mopasuxes swored winamde-
bare gadawyvetilebis 50-e punqtSi asaxuli formiT unda da-
evalos gavrcelebuli mcdari informaciis Seesaxeb cnobis
gamoqveyneba;

51.2. sakasacio sasamarTlos mier nawilobriv gaziarebu-
li sakasacio pretenzia ukavSirdeba sityvebs `araeTikuri...~
da `skola sadac yvavis diskriminacia, rom aris satanizmis
kera~ (ix. 48.2 qvepunqti), romelic unda amoiricxos mopasu-
xis mier sasamarTlo gadawyvetilebis Semdeg gasavrcelebu-
li cnobidan. miTiTebuli gamonaTqvamebi, romlebic sadavo
araa, rom mopasuxes ekuTvnis da mis mier sajarod aris gav-
rcelebuli, calsaxad SefasebiTi kategoriisa da maTi gada-
mowmeba, anu damtkiceba, SeuZlebelia, amitom isini ganekuT-
vnebian piris mier gamoTqmul mosazrebas, romelic SesaZloa
ara mxolod miuRebeli, aramed SemaSfoTebeli, subieqtu-
rad Seuracxmyofeli da, gnebavT, Sokismomgvrelic kia mo-
sarCele skolisaTvis, Tumca, gamoxatvis Tavisuflebis far-
glebSia gamoTqmuli, rogorc mwvave, mkvaxe da kritikuli Se-
faseba da ara faqti, romlis damtkicebac SesaZlebelia;

51.3. mosarCele skolis mier sadavod qceuli sityvebis
urTierTkavSiris, Sesafasebeli elementebisa da konteq-
stis gaTvaliswinebiT (ix. winamdebare gadawyvetilebis 48.1
qvepunqti), mocemul SemTxvevaSi sityva `araeTikuri~, saka-
sacio sasamarTlos SefasebiT, mopasuxis (kasatoris) mier sa-
jarod gamoTqmuli kritikuli mosazrebis nawilia. aRsaniS-
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navia, rom konkretuli konteqstis mixedviT, `araeTikuro-
ba~ SesaZloa arsebiTad mcdari da cilismwamebluri infor-
maciac iyos. diskriminaciisagan gansxvavebiT, romelic, Ta-
vis mxriv, araTanaswor, usamarTlo qmedebas/mopyrobas, ga-
dawyvetilebas, aqts an sxvas ukavSirdeba, eTikuroba, rome-
lic moraluri qcevis socialur-zneobrivi kategoriaa, am Si-
naarsiT SedarebiT drekadia, SeiZleba iTqvas, elastiuri,
radgan eTikurad Tu araeTikurad qmedebis Sefaseba yovel
konkretul SemTxvevaSi, zedmiwevniT individualuri kvle-
visa da Semowmebis sagania. Sesabamisad, eTikuroba/araeTi-
kuroba SesaZlebelia xan mosazreba iyos, xanac ki arsebiTad
mcdari informacia;

51.4. sakasacio sasamarTlo ganmartavs, rom mopasuxis mi-
er mosarCele skolis mimarT gavrcelebuli informacia, rom
es aris `skola sadac yvavis diskriminacia, rom aris sataniz-
mis kera~ calsaxad, mkafiod da araorazrovnad gamoxatvis
TavisuflebiT dacul mosazrebas ganekuTvneba, radgan sko-
lis diskriminaciulad, anu is, vinc diskriminacias eweva, miC-
neva, rogorc zemoT iTqva, miuxedavad imisa, rom arsebiTad
mcdari da cilismwamebluri gancxadebaa, konkretuli fra-
za, `skola sadac yvavis diskriminacia, rom aris satanizmis
kera~ xatovani da aqcentirebuli subieqturi mosazrebaa mo-
pasuxis mier manamde sajarod gavrcelebuli arsebiTad mcda-
ri faqtis xazgasasmelad `rom b-q. a-a aris diskriminaciuli
skola~. zogadad sityva `ayvaveba~ ganimarteba, rogorc yva-
vilis gamoReba, yvavilebiT Semosva, xolo gadataniTi mniS-
vnelobiT _ aRorZineba, ganviTareba. rac Seexeba sityvebs:
`satanizmis kera~, garda imisa, rom zemoxsenebuli erTiani
frazaa, gancalkevebuladac rom iyos mopasuxis mier miTi-
Tebuli, mainc ar icvleba viTareba, radgan aseT SemTxveva-
Sic da zemoT miTiTebuli sruli saxiTac dasaxelebuli ga-
monaTqvami mopasuxis mxridan gamoTqmuli kritikuli subi-
eqturi Sefasebaa, moklebulia obieqtur niSnebs, misi gada-
mowmeba, raime formiT damtkiceba/dadastureba SeuZlebe-
lia;

52. kasatoris mier moxmobili sasamarTlo ganCineba saq-
meze #as-547-2020 (ix. winamdebare gadawyvetilebis 42.4 qve-
punqti), mocemul SemTxvevaSi ar gamodgeba misi poziciis ga-
samyareblad, radgan im konkretul SemTxvevaSi mosarCele-
ebi iTxovdnen mopasuxis mier, pirad `feisbukis~ (`Facebook~-
is) gverdze gamoqveynebuli gancxadebidan Semdegi winada-
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debebis uaryofas: `1) `Semdeg vTxoveT statikuri baneris
damzadeba, romlis fasi praisSi iyo 50 dolari, Tumca livin-
gstounma fasi Secvala da 150$ moiTxova~; 2) `SevaxseneT mo-
wodebul fasebze. pasuxi aseTi iyo _ maSin ar gviRirs~, mopa-
suxis mier pirad `feisbukis~ gverdze sajaro gancxadebis
ganTavsebis gziT; aseve erT-erTi gancxadebis komentarebSi
mopasuxis mier dawerili Semdegi winadadebebis uaryofas: 1)
`ori klasis ganaTleba ar aqvT arc klientTan urTierToba-
Si, arc seilsa da marketingSi~; 2) `pavlesaviT 2 klasis cus-
tomer servise-iT ar veurTierTobebi Cems klientebsa Tu paci-
entebs~, da gamoqveynebuli cnobebis gamo, mopasuxis mier
meore mosarCelisaTvis bodiSis moxdas, mopasuxis mier pi-
rad `feisbukis~ gverdze sajaro gancxadebis gamoqveynebiT
da a.S. am saqmeze sakasacio sasamarTlom dadgenili erovnu-
li sasamarTlo praqtikis, evrosasamarTlos standartebisa
da ganmartebebis safuZvelze imsjela faqtisa da mosazre-
bis gamijvnis Taobaze da damatebiT miuTiTa berlinis umaR-
lesi samxareo sasamarTlos 11.03.2020w. gadawyvetilebaze
(#10 W 13/20, §23, 24), sadac sasamarTlom ganmarta: ̀ erTi mxriv,
piris Rirsebisa da pirovnebis Tavisufali ganviTarebis uf-
lebiT da, meore mxriv, gamoxatvis TavisuflebiT daculi
konstituciuri garantiebis urTierTwinaaRmdegobrivi xa-
siaTis gamo, rogorc wesi, pirvel rigSi unda moxdes awon-
dawonva, romlis farglebSic, pirovnul uflebebze zemoq-
medebis simZimes daupirispirdeba azrisa da gamoxatvis Ta-
visuflebisaTvis miyenebuli is danakargi, rasac misi akrZal-
va an SezRudva gamoiwvevs. magram es wesi ar moqmedebs, Seu-
racxmyofeli da pativis SembRalavi gamonaTqvamebis Sem-
TxvevaSi, rodesac isini warmoadgenen formalur Seuracxyo-
fas an uxams lanZRvas. gamoxatvis Tavisuflebis primatis
ugulebelyofisTvis es gadamwyveti faqtori iTxovs, rom
mkacri standartebi iyos gamoyenebuli formaluri Seurac-
xyofisa da uxamsi kritikis an uxamsi lanZRvis arsebobis dad-
genisTvis. zogadi principis Tanaxmad, uxamsi kritikis an uxam-
si lanZRvis dadgena ar xdeba, rodesac azri gamoTqmulia
sakiTxis ganxilvis konteqstSi, garda im SemTxvevisa, Tu ga-
moxatvis Seuracxmyofeli xasiaTi imdenad mZime da didia,
rom igi, nebismier SesaZlo warmosaxviT konteqstSi, marto-
oden Seuracxyofis miyenebad aRiqmeba da, aqedan gamomdi-
nare, misi konkretuli konteqstis miuxedavad, yovelTvis
ganxilul unda iqnes piradad Seuracxmyofel uxamsobad, ra-
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sac adgili SeiZleba hqondes gansakuTrebiT mZime salanZRa-
vi sityvebis gamoyenebisas... garda amisa, gamarTlebulad ver
CaiTvleba aseve iseTi gamoxatvebi, romelic aranair kavSir-
Si ar arian konkretul sakiTxTan da warmoadgenen `ukidu-
resad gadaWarbebul Sefasebas~ (`Wertungsexzess~). SedarebiT
maRali moTxovnebi waeyeneba adamianis Rirsebaze Tavdasxmis
daSvebis SemTxvevebs. adamianis Rirsebis Selaxva ar SeiZle-
ba gamarTlebuli iqnes azris gamoxatvis Tavisuflebaze day-
rdnobiT. Tumca aqac adamianis pativis yovelgvari Selaxva
imTaviTve adamianis Rirsebaze TavdasxmasTan ar unda gai-
givdes. Rirsebis Selaxvis dadgenisaTvis aucilebelia, rom
konkretul pirs ezRudebodes am saxelmwifo sazogadoeba-
Si sxvaTa Tanasworad, sxvaTa Tanabari mniSvnelobisa da Ta-
nabari Rirebulebis matarebel subieqtad arsebobis ufle-
ba, da mas, rogorc mniSvnelobis armqone arsebas (araraobas),
ise epyrobodnen. amdenad, Tavdasxma mimarTuli unda iyos
misi pirovnebis adamianuri Rirsebis msazRvreli umTavresi
birTvisadmi da ara, martooden misi calkeuli piradi ufle-
bebis winaaRmdeg~ (ix. susg #as-740-2020. 14.12.2021w.)

53. sasamarTlo praqtikis mixedviT, specialuri kanonis
safuZvelze dadgenili da ganmartebulia, rom mosarCelis
valdebulebaa, daadasturos gavrcelebuli informacia war-
moadgens `faqts~/`gancxadebas~ Tu igi aris `mosazreba~, ra-
denadac, azri daculia absoluturi privilegiiT. mocemul
SemTxvevaSi, mosarCele skolis direqtorma srulad daam-
tkica, xolo mosarCele skolam nawilobriv daadastura, rom
mopasuxem maT Sesaxeb gaavrcela arsebiTad mcdari da ci-
lismwamebluri gancxadebebi. Tumca, sakasacio samarTalwar-
moebis etapze, mopasuxem, Tavis mxriv, nawilobriv daasabu-
Ta, rom mis mier mosarCele skolis mimarT gavrcelebuli gan-
cxadebebis nawili, mwvave da kritikuli mosazrebebis gamom-
xatvelia da daculia gamoxatvis TavisuflebiT.

54. sakasacio sasamarTlo saqarTvelos konstituciis moq-
medi redaqciis me-17 muxlis me-2 da me-5 punqtebze miuTi-
Tebs, romlebiTac dadgenilia, rom yovel adamians aqvs uf-
leba Tavisuflad miiRos da gaavrcelos informacia; amas-
Tan, am uflebis SezRudva dasaSvebia mxolod kanonis Sesa-
bamisad, demokratiul sazogadoebaSi aucilebeli saxelmwi-
fo an sazogadoebrivi usafrTxoebis an teritoriuli mTli-
anobis uzrunvelsayofad, sxvaTa uflebebis dasacavad, kon-
fidencialurad aRiarebuli informaciis gamJRavnebis Ta-
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vidan asacileblad an sasamarTlos damoukideblobisa da mi-
ukerZoeblobis uzrunvelsayofad. miuxedavad imisa, rom ga-
moxatvis Tavisuflebas gaaCnia udidesi mniSvneloba demok-
ratiuli da samarTlebrivi saxelmwifos arsebobisa da ada-
mianis TviTrealizaciis uzrunvelyofis TvalsazrisiT, is
SeiZleba daeqvemdebaros SezRudvas kanonmdeblobiT gaT-
valiswinebuli wesiTa da legitimuri mizniT (ix. susg #as-
237-2022, 16.12.2022w.). kerZod, `arc erTi adamianis Tavisuf-
leba ar SeiZleba efuZnebodes sxvisi Tavisuflebis xelyo-
fas. amitom gamoxatvis Tavisuflebis zRvaric sxvaTa ufle-
bebia. is ar sargeblobs TavisTavadi upiratesobiT romeli-
me sxva konstituciur sikeTesTan mimarTebiT. maSin rode-
sac am uflebiT SeuzRudavad sargeblobam realuri darRve-
vis safrTxe SeiZleba Seuqmnas ama Tu im uflebas, gamoxat-
vis Tavisuflebac SeiZleba SeizRudos da esec demokratiis
erTi-erTi mTavari wesia~ (saqarTvelos sakonstitucio sa-
samarTlos 2016 wlis 30 seqtembris #1/6/561,568 gadawyve-
tileba saqmeze `saqarTvelos moqalaqe iuri vazagaSvili sa-
qarTvelos parlamentis winaaRmdeg~, II-44). swored amitom,
saqarTvelos samoqalaqo kodeqsis me-18 muxlis me-2 nawiliT
dadgenilia, rom pirs ufleba aqvs sasamarTlos meSveobiT,
kanoniT dadgenili wesiT daicvas sakuTari pativi, Rirseba,
piradi cxovrebis saidumloeba, piradi xelSeuxebloba an
saqmiani reputacia Selaxvisagan;

55. `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqar-
Tvelos kanonis interpretireba unda moxdes saqarTvelos
konstituciis, saqarTvelos mier nakisri saerTaSoriso sa-
marTlebrivi valdebulebebis, maT Soris, adamianis ufleba-
Ta da ZiriTad TavisuflebaTa evropuli konvenciisa da ada-
mianis uflebaTa evropuli sasamarTlos precedentuli sa-
marTlis Sesabamisad (muxli 2); gavrcelebuli informaciis
ciliswamebad miCnevisa da Sedegad samoqalaqosamarTlebri-
vi pasuxismgeblobis dakisrebis specialur wess swored da-
saxelebuli kanoni aregulirebs. informaciis gavrcelebis
Sedegad sxva piris uflebebis SelaxvisTvis pirisTvis pasu-
xismgeblobis dakisrebis sakiTxis Sefasebisas, pirvel yov-
lisa, unda moxdes azrisa da faqtebis gamijvna. `sityva `az-
ri~ farTod ganmartebisas gulisxmobs gansjas, damokidebu-
lebasa Tu Sefasebas, romlis siswore Tu mcdaroba damoki-
debulia mTlianad individze, mis subieqtur damokidebu-
lebaze. faqtebi ki, Cveulebriv, moklebulia subieqtur da-
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mokidebulebas, igi obieqturi garemoebebidan gamomdinare-
obs, anu Cven gvaqvs imis SesaZlebloba, rom faqti Sevamow-
moT da vnaxoT, is realurad arsebobda Tu ara. swored ami-
tom, faqtebis gadamowmeba da misi namdvilobasTan Sesabami-
sobis dadgena SesaZlebelia. xSir SemTxvevaSi, azrebi da faq-
tebi erTmaneTs mWidrod ukavSirdebian da maTi gamijvna
rTulia. es ganpirobebulia imiT, rom gamoTqmis orive forma
iSviaTad gvxvdeba sufTa saxiT. umTavresad, sWarbobs swo-
red iseTi gamonaTqvamebi, romlebSic Tavs iyris, rogorc Se-
fasebiTi, aseve faqtobrivi elementebi. azri xSirad eyrdno-
ba da exeba faqtebs, faqtebi ki, Tavis mxriv, azris safuZve-
lia, romelic adasturebs an uaryofs maT, amitomac xSirad
sakamaTo gamonaTqvamis, rogorc Sexedulebis an rogorc faq-
tis gadmocemis, kvalificirebis dros, SesaZlebelia gamoT-
qmis konteqstis mixedviT misi calkeuli nawilebis izoli-
reba, magram es meTodi gamarTlebulia mxolod maSin, rode-
sac amiT ar ikargeba an ar yalibdeba gamonaTqvamis Sinaarsi
da namdvili azri. Tuki aseTi izolireba SeuZlebelia gamo-
naTqvamis Sinaarsis gayalbebis gareSe, maSin es gamonaTqvami
unda CaiTvalos mTlianad azris gamoTqmad, anu Sexedule-
bad, SefasebiT msjelobad da, Sesabamisad, mTlianad unda
iqnes Seyvanili ZiriTadi uflebiT dacul sferoSi~ (ix. susg
#as-1278-1298-2011). amasTanave, sagulisxmoa, rom gamoxat-
vis TavisuflebiT daculia ara marto is `informacia~ Tu
`ideebi~, romlebic xelsayrelad miiReba an miiCneva rogorc
araSeuracxmyofeli an umniSvnelo, aramed agreTve iseTis
mimarT, romelic Seuracxmyofelia, Sokirebadia da Semawu-
xebeli. aseTia moTxovnebi pluralizmis, tolerantobis da
farTo azrovnebisa, romlis gareSe ar arsebobs demokrati-
uli sazogadoeba (adamianis uflebaTa evropuli sasamar-
Tlos 1976 wlis 7 dekembris #5493/72 gadawyvetileba saqme-
ze `hendisaidi gaerTianebuli samefos winaaRmdeg~, § 49).

56. sakasacio sasamarTlom daaskvna, rom mopasuxem nawi-
lobriv daasabuTa sakasacio pretenzia, Sesabamisad, saape-
lacio sasamarTlos ganCinebis nawilobriv gauqmebis gziT mo-
sarCele skolis sarCeli nawilobriv dakmayofilda da mopa-
suxisaTvis sasamarTlo gadawyvetilebis Sesaxeb gasavrce-
lebeli cnobebis uaryofis Sesaxeb asaxuli msjeloba da das-
kvnebi unda aRsruldes gadawyvetilebis sarezolucio na-
wilis mixedviT. danarCen nawilSi (skolis direqtoris sar-
Celi), sakasacio saCivris dausabuTeblobis gamo, ucvlelad
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darCa saapelacio sasamarTlos gasaCivrebuli ganCineba.
57. saxelmwifo baJi gansazRvrulia sssk-is 53-e muxlis me-

3 nawilis mixedviT da asaxulia winamdebare gadawyvetile-
bis sarezolucio nawilis me-6 punqtSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e, 411-e muxlebiT da

g a d a w y v i t a:

1. m. k-is sakasacio saCivari nawilobriv dakmayofildes;
2. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2022 wlis 6 aprilis ganCineba da
miRebul iqnes nawilobriv axali gadawyvetileba, Sps `b-q. a-
is~ sarCelis dakmayofilebis nawilSi;

3. Sps `b-q. a-is~ sarCeli nawilobriv dakmayofildes;
4. m. k-s daekisros cnobis gamoqveyneba sasamarTlo gadaw-

yvetilebis Sesaxeb Semdegi formiT:
_ sicruea, rom dazianebis SemTxvevaSi avtobusebi mxo-

lod ucxoel bavSvebs emsaxureba;
_ sicruea, rom qarTvel bavSvebs nagavs aWmeven presqul-

Si da britanelebs sagangebod momzadebul janmrTel sak-
vebs;

_ sicruea, rom avtobusis momsaxurebaSi mSoblebi dama-
tebiT 700 dolars ixdian;

_ sicruea, rom b-q. a-a aris diskriminaciuli skola;
5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2022 wlis 6 aprilis ganCineba danarCen nawilSi dar-
Ces ucvleli;

6. Sps `b-q. a-as~ m. k-is sasargeblod, daekisros saxelmwi-
fo baJis 150 laris gadaxda.

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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moraluri zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-1553-2018 24 ianvari, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: materialuri da moraluri zianis anazRau-
reba

aRwerilobiTi nawili:
1. n. a-ma (SemdgomSi _ `mosarCele~) sarCeli aRZra sasamar-

TloSi g. k-is (SemdgomSi _ `mopasuxe~ an `kasatori~) mimarT
da moiTxova misTvis materialuri zianis anazRaurebis miz-
niT 9200 laris, xolo moraluri zianis anazRaurebis mizniT
15 000 laris dakisreba.

2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2.1. mosarCele 2011 wlis seqtembridan muSaobda q-a. u-is

ruseTis kvlevebis institutSi mecnier muSakad, sadac misi
yovelTviuri, daricxuli xelfasi Seadgenda 500 lars;

2.2. 2011 wlis 20 dekembridan mopasuxem, socialuri qse-
lis, `feisbuqis~ meSveobiT daiwyo mosarCelis Rirsebisa da
pativis Semlaxveli cnobebis gavrceleba. aRniSnuli cnobe-
bis gavrcelebis gamo, mosarCelis mimarT arajansaRi da ne-
gatiuri damokidebuleba Camoyalibda, ris Sedegadac igi
iZulebuli gaxda piradi gancxadebis safuZvelze daetove-
bina samsaxuri;

2.3. mosarCelem sarCeli aRZra mopasuxis mimarT da moiT-
xova mis mier gavrcelebuli cnobebis imave socialuri qse-
lis meSveobiT uaryofa;

2.4. davis mimdinareobisas mopasuxe kvlav agrZelebda ci-
lismwamebluri cnobebis gavrcelebas, rac, Tavis mxriv, Se-
uZlebels xdida amave profilis organizaciaSi samsaxuris
dawyebas da xelfasis saxiT Semosavlis miRebas;

2.5. mopasuxe sasamarTlo gadawyvetilebis kanonier ZalaSi
Sesvlis Semdegac agrZelebda cilismwamebluri cnobebis
gavrcelebas, ris gamoc mosarCelis mier miRebuli zoma am
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cnobebis uaryofis davaldebulebis Sesaxeb, ar aRmoCnda sak-
marisi miRebuli moraluri travmis dasakmayofileblad;

2.6. saqarTvelos uzenaesma sasamarTlom zemoTxsenebul
saqmeze 2014 wlis 09 ianvars gamoitana saboloo gadawyveti-
leba, romliTac dadginda, rom mopasuxis mier mizanmimar-
Tulad xorcieldeboda mosarCelis saxelisa da pativis Sem-
laxveli cnobebis gavrceleba, Tumca, miuxedavad amisa, mo-
pasuxem 2014 wlis 23 Tebervals socialuri qselis, `odnok-
lasnikebis~ meSveobiT kvlav gamoaqveyna mosarCelisaTvis
zianis mimyenebeli cnobebi, sadac aRniSnulia Semdegi: mopa-
suxem gamoarkvia, rom misi ufrosi Zma 2007 wlis 02 ivliss
swored mosarCeles mouwamlavs, ris Sedegadac igi imave wlis
07 ivliss gardaicvala. 2014 wlis 06 aprils imave socialuri
qselis meSveobiT mopasuxem sazogadoebas miawoda informa-
cia, rom mosarCelem 10 000 aSS dolarad SeukveTa misi oja-
xis mkvleloba;

2.7. mosarCelem mopasuxis cilismwamebluri gancxadebe-
bis gavrcelebiT ganicada moraluri ziani. aseve, mas miadga
materialuri ziani 9200 laris (23 Tvis xelfasi saSemosavlo
gadasaxadis gareSe) odenobiT, romelsac igi xelfasis saxiT
miiRebda 2011 wlis dekembridan (gaTavisuflebidan) 2013
wlis dekembramde (samsaxuris daxurvis dromde) periodSi.

3. mopasuxem sarCeli ar cno da ganmarta Semdegi:
3.1. mosarCeles aranairi materialuri ziani ar ganucdia,

rac Seexeba moralur zians, mis mier moTxovnili Tanxis ode-
noba ar Seesabameba arc kanonis moTxovnebs da arc sasamar-
Tlo praqtikas;

3.2. Tbilisis saqalaqo sasamarTlos 24.05.2012w. gadawyve-
tilebiT ar dadgenila, rom mosarCele iZulebuli gaxda pi-
radi gancxadebis safuZvelze gaTavisuflebuliyo samsaxu-
ridan;

3.3. zemoaRniSnuli gadawyvetileba aRsrulebulia, rac
gulisxmobs, rom zianis anazRaureba saxezea. amasTan, masSi
ar aris miTiTebuli, rom mopasuxe agrZelebda mosarCelis
mimarT cilismwamebluri cnobebis gavrcelebas sasamarTlo
davis mimdinareobisas, winaaRmdeg SemTxvevaSi, sasamarTlo
aRniSnuls miscemda Sesabamis Sefasebas. mosarCeles ar ga-
aCnia mtkicebuleba imisa, rom mopasuxem sasamarTlo gadaw-
yvetilebis aRsrulebis Semdgom kvlav gamoaqveyna masze ra-
ime informacia.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
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legiis 2016 wlis 27 seqtembris gadawyvetilebiT sarCeli na-
wilobriv dakmayofilda; mopasuxes mosarCelis sasargeblod
daekisra pativisa da Rirsebis Semlaxavi cnobebis gavrce-
lebiT misTvis miyenebuli moraluri zianis anazRaureba 5000
laris odenobiT; danarCen nawilSi sarCeli ar dakmayofil-
da.

5. mxareebma pirveli instanciis sasamarTlos gadawyveti-
lebaze waradgines saapelacio saCivrebi. mosarCelem moiT-
xova gadawyvetilebis nawilobriv gauqmeba da axali gadaw-
yvetilebiT mopasuxisaTvis materialuri zianis anazRaure-
bis mizniT _ 9200 laris, xolo moraluri zianis anazRaure-
bis mizniT, damatebiT 5000 laris dakisreba; mopasuxem mo-
iTxova gadawyvetilebis nawilobriv gauqmeba da axali gadaw-
yvetilebiT misTvis moraluri zianis asanazRaureblad da-
kisrebuli 5000 laris Semcireba 1000 laramde.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 17 martis ganCinebiT mosarCelis saapela-
cio saCivari darCa ganuxilvelad, dauSveblobis gamo.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 24 aprilis ganCinebiT mopasuxis saapela-
cio saCivari ar dakmayofilda; ucvlelad darCa Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016
wlis 27 seqtembris gadawyvetileba.

8. saapelacio sasamarTlom dadgenilad miiCnia saqmis
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobri-
vi garemoebebi:

8.1. Tbilisis saqalaqo sasamarTlos 2012 wlis 24 maisis
gadawyvetilebiT dakmayofilda mosarCelis sarCeli mopa-
suxis mimarT da am ukanasknels daevala socialur qsel
Facebook-Si 2011 wlis 20 dekembers, 2012 wlis 11 ianvars da
2012 wlis 28 ianvars mosarCelis mimarT gavrcelebuli ci-
lismwamebluri informaciis uaryofa, am gadawyvetilebis ka-
nonier ZalaSi Sesvlis Semdeg, amave qselSi Semdegi saxiT:
`Tbilisis saqalaqo sasamarTlos 2012 wlis 24 maisis gadaw-
yvetilebiT saqmeze #2/1878-12 dakmayofilda mosarCelis
sarCeli mopasuxis mimarT. 2011 wlis 20 dekembers, 2012 wlis
11 ianvars da 2012 wlis 28 ianvars socialur qsel Facebook-Si
gavrcelebuli cnobebi miCneul iqnes ciliswamebad, mosar-
CelisaTvis zianis mimyenebel da saxelis gamtex qmedebad~;

8.2. Tbilisis saapelacio sasamarTlos 2012 wlis 25 oqtom-
bris ganCinebiT mopasuxis saapelacio saCivari ar dakmayo-
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filda, ucvlelad darCa Tbilisis saqalaqo sasamarTlos
2012 wlis 24 maisis gadawyvetileba, xolo, saqarTvelos uze-
naesi sasamarTlos 2014 wlis 09 ianvris ganCinebiT mopasuxis
sakasacio saCivari dauSveblad iqna cnobili;

8.3. socialuri qselis, Facebook-is meSveobiT 2011 wlis 20
dekembers mopasuxem sakuTar feisbuqgverdze gaavrcela
Semdegi gancxadeba: `mosarCelem 2007 wlis 02 ivliss diliT
mowamluli mwvadebi dautova Tavisi Svilebis mamas, d. k-s da
bavSvebi gaafrTxila, rom es xorci maT ar eWamaT. d. dilis
10:00 saaTze mivida mosarCelesTan saxlSi, samzareuloSi rom
Sevida, Svilebma uTxres: dedam Roris mwvadebi dagitova da
aba, Sen ici, dedas ar awyenino da Wameo. d-m Svilebsac uTxra:
_ damijeqiT da erTad vWamoTo. n-m upasuxa: mama xo ici, me
Wama ar minda da isedac marxvaze var, d-m l-g-c dapatiJa saW-
melad, razedac mas dedisTvis micemuli pirobis gamo uT-
qvams uari. d-m marto Wama is mwvadi. n. saRamos 6 saaTisTvis
dabrunda saxlSi, maSinve saxlSi Sevida, tafa carieli rom
naxa, gaxarebia, erTi rac ukiTxavs biWisTvis: simarTle miT-
xari, Sen erTi naWeri mainc xom ar giWamia am tafidano? da ar
gabedo Cemi motyuebao. es yvelaferi TviTon n-m da l-g-m
mogviyvnen vaxSmobisas 2007 wlis 13 seqtembers saRamos 10:00
saaTisTvis, dedamisic, mosarCelec sufraze ijda CvenTan
erTad da manac daadastura~;

8.4. socialuri qselis, Facebook-is meSveobiT 2012 wlis 11
ianvars mopasuxem sakuTar feisbuqgverdze gaakeTa Semdegi
gancxadeba: `2009 wlis 25 aprils dayaCaRebis saqmeze 30 wliT
dapatimrebulia i. n. Ze d-Ze, man ar aRiara, rom es saSineleba
mopasuxis rZlis _ mosarCelis da misi sayvarlis, v. v. Ze o-as
davalebuli iyo, rom mopasuxis pirad qonebas (5-7 milion do-
lars) dapatronebodnen, rZalma da misma sayvarelma v-am wi-
naswar misces 20 000 dolari da naxevar milion dolars da-
pirdnen 6 Tvis gasvlis Semdeg, roca mopasuxis qoneba mo-
sarCelis xelSi gadavidoda~;

8.5. socialuri qselis, Facebook-is meSveobiT 2012 wlis 28
ianvars mopasuxem sakuTar feisbuqgverdze gaavrcela Sem-
degi gancxadeba: `2009 wlis 25 aprils dayaCaRebis gaTamaSe-
biT mopasuxis rZlis, mosarCelisgan daqiravebulma `arakac-
ma~ i. d-Zem 20 000 dolarad sasikvdilod gamimeta mopasuxe
da eqvs Tvenaxevris orsuli meuRle e. g-i~;

8.6. Tbilisis saapelacio sasamarTlos da saqarTvelos
uzenaesi sasamarTlos ganCinebebSi miTiTebulia, rom mopa-
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suxis mier gavrcelebuli faqtebi sazogadoebaSi aRqmul iqna
realurad, mosarCelem daamtkica, rom aRniSnul gancxade-
bebs mohyva misi reputaciis diskreditacia. mosarCele mu-
Saobda ..., mecnier-muSakad kvleviT institutSi, gavrcele-
buli cnobebis gamo samsaxurSi Seiqmna arajansaRi damoki-
debuleba mis mimarT, studentebSi daiwyo miTqma-moTqma,
rom is iyo msubuqi yofaqcevis, mkvleli, iSleboda leqcie-
bi, rasac man ori kvira gauZlo, magram bolos iZulebuli gax-
da wamosuliyo samsaxuridan. amdenad, zemoaRniSnuli gan-
CinebebiT dadgenilia is garemoeba, rom gavrcelebuli gan-
cxadebebiT gamowveuli uaryofiTi rezonansis gamo mosar-
Celem sakuTari iniciativiT Sewyvita SromiTi urTierToba;

8.7. Sps `q-a. u-is~ mier 2014 wlis 12 ivniss gacemuli cnobis
Tanaxmad, mosarCele q-a. u-is ruseTis kvlevebis institu-
tis mecnier-TanamSromlad muSaobda 2011 wlis seqtembri-
dan 2011 wlis dekembris CaTvliT;

8.8. Sps samedicino centr `i-as~ mier 2010 wlis 02 marts
gacemuli cnobis Tanaxmad, mopasuxes dadgenili aqvs SesaZ-
leblobis SezRudvis statusi: mkveTrad gamoxatuli, mesa-
me xarisxis; m. iaSvilis saxelobis bavSvTa centraluri saa-
vadmyofos 2011 wlis 25 Tebervlis cnobis Tanaxmad, v-g g. Ze
k-i aris SezRuduli SesaZleblobis mqone bavSvi, vadiT _ 2027
wlis 01 maisamde; samedicino socialuri eqspertizis 2000
wlis 04 maisis daskvnis Tanaxmad, i. v Ze k-s (mopasuxis Zma)
miniWebuli aqvs SesaZleblobis SezRudvis pirveli jgufi,
uvadod, aris bavSvobidan SezRuduli SesaZleblobis mqone.
amdenad, zemoaRniSnuli samedicino cnobebiT dasturdeba,
rom mopasuxes aqvs mkveTrad gamoxatuli SezRuduli SesaZ-
leblobis statusi. amasTan, mxareebs Soris sadavo ar gam-
xdara is garemoeba, rom mopasuxesTan erTad cxovroben misi
arasrulwlovani Svili da srulwlovani Zma, romlebsac aqvT
janmrTelobis mniSvnelovani problemebi. mopasuxesTan, ase-
ve, cxovrobs pensioneri deda;

8.9. sajaro reestris erovnuli saagentos mier gacemuli
informaciis Tanaxmad, mopasuxe aris TbilisSi, ... mdebare
179,02 kv.m. arasacxovrebeli farTis mesakuTre, romelic ga-
qiravebuli hqonda 2017 wlis 01 maisamde, qiris odenoba Se-
adgenda TveSi _ 1300 aSS dolars. mopasuxis sakuTrebaSia,
aseve, TbilisSi, ... mdebare 247,99 kv.m. arasacxovrebeli far-
Ti, romlis ijaris safasuri Seadgenda TveSi _ 2000 aSS do-
lars, xelSekrulebis vada amoiwura 2016 wlis 01 ianvars;



145

8.10. mopasuxem 2012 wlis 27 seqtembers Facebook-is meSve-
obiT, aseve, 2014 wlis 23 Tebervals da 06 aprils `odnoklas-
nikis~ meSveobiT gaavrcela gancxadebebi mosarCelis mimarT,
rasac mosarCele miiCnevs cilismwameblurad, kerZod: 2014
wlis 23 Tebervals socialur qselSi _ `odnoklasnikebi~ mo-
pasuxem gaakeTa Semdegi Sinaarsis gancxadeba: `dRes Cemi gar-
dacvlili Zmis, d-s biWis l-g-s 21-e dabadebis dRea. Cems Zmis-
Svils 2008 wlis mere piradad veRar vulocav dabadebis dRes
misi uRirsi dedis, mosarCelis gamo, radgan rogorc 2009
wlis 25 aprils Cem pirad ojaxze Tavdasxmidan gamomdinare
gavarkvie, Cemi ufrosi Zma d. 2007 wlis 2 ivliss swored mo-
sarCeles mouwamlavs da 7 ivliss gardaicvala; 2014 wlis 06
aprils socialur qselSi _ `odnoklasnikebi~ mopasuxem gaa-
keTa Semdegi Sinaarsis gancxadeba: `am suraTzea Cemi axal
Seqmnili ojaxis amosawyvetad Cemive uRirsi rZlis mosarCe-
lis mier 10 000 dolarad daqiravebuli arakaci i. n. Ze d-Ze.
fui Sens kacobas i. n. Ze d-Ze, rom sasikvdilod gagvimete mec
da Cemi 6 Tvenaxevris orsuli meuRle e. d. asuli g-i, rome-
lic cocxali gadarCa da patara 6 Tvenaxevris siyvarulis
nayofi v. g.-c sakeisroTi cocxali amoiyvanes. magram Cemi e.
g-i dResac azrovneba daubrunebeli cocxlobs `cocxali
mcenaris~ statusiT. fu Sen adamianobas. ras gverCodi, ra da-
gakeliT? siyvarulis da pativiscemis meti xom araferi gami-
keTebia SenTvis da Seni ojaxisTvis?~;

8.11. mosarCelem mopasuxis mier 2012 wlis 27 seqtembers,
2014 wlis 23 Tebervals da 2014 wlis 06 aprils gavrcelebu-
li gancxadebebis Sesaxeb sasamarTloSi sarCeli aRZra 2014
wlis 17 oqtombers, `sityvisa da gamoxatvis Tavisuflebis
Sesaxeb~ saqarTvelos kanonis me-19 muxliT gaTvaliswinebu-
li vadis (gancxadebis gacnobidan 100 dRe) darRveviT, ris
gamoc, am gancxadebebis nawilSi sarCeli xandazmulia.

9. saapelacio sasamarTlos ganmartebiT, mosarCelis mier
wardgenili mtkicebulebebi adasturebda mopasuxis mier mo-
raluri zianis miyenebis faqts. mosarCelem daasabuTa moT-
xovnis safuZvlianoba, man daamtkica, rom aRniSnul gancxa-
debebs mohyva misi reputaciis diskreditacia, kerZod, mo-
sarCele muSaobda ..., mecnier-muSakad kvleviT institutSi,
Tumca, gavrcelebuli cnobebis gamo samsaxurSi Seiqmna ara-
jansaRi damokidebuleba mis mimarT, studentebSi daiwyo
miTqma-moTqma, rom is iyo msubuqi yofaqcevis, mkvleli, iS-
leboda leqciebi, rasac mosarCelem ori kvira gauZlo, mag-
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ram bolos iZulebuli gaxda wamosuliyo samsaxuridan.
10. saapelacio palatis mosazrebiT, ar arsebobda mopasu-

xisaTvis dakisrebuli Tanxis Semcirebis safuZvlebi. sasa-
marTlos ganmartebiT, swored mopasuxisa da misi ojaxis wev-
rebis mZime janmrTelobisa da materialuri mdgomareobis,
damoukideblad stabiluri Semosavlis miRebis SeuZleblo-
bis gamo miiCnia sasamarTlom mizanSewonilad misTvis sarCe-
liT moTxovnili 15 000 laris nacvlad 5 000 laris dakisreba.

11. saapelacio sasamarTlos ganCinebaze sakasacio saCiva-
ri waradgina mopasuxem. man moiTxova ganCinebis nawilobriv
gauqmeba da axali gadawyvetilebiT misTvis moraluri zia-
nis asanazRaureblad dakisrebuli 5000 laris Semcireba 1000
laramde.

12. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

12.1. moraluri zianis asanazRaureblad dakisrebuli Tan-
xa unda ganisazRvros gonivrulobisa da samarTlianobis sa-
fuZvelze. dakisrebulma Tanxam ar unda gamoiwvios mopasu-
xis gakotreba, aRniSnuli ar unda gaxdes misi ukiduresi ma-
terialuri gaWirvebis mizezi;

12.2. gasaCivrebul gadawyvetilebaSi namsjelia, rom sa-
davo komentarebi gakeTda feisbuqis saSualebiT, isini ar
gavrcelebula masobrivi informaciis iseTi saSualebiT, ro-
goric aris presa da televizia. Sesabamisad, misi Sinaarsi ga-
sacnobad xelmisawvdomi ar gamxdara sazogadoebis farTo
wrisaTvis;

12.3. marTalia, mopasuxis sakuTrebaSi iricxeba ramdeni-
me uZravi qoneba da mas gaaCnia Semosavali, Tumca, gasaTva-
liswinebelia misi da misi ojaxis wevrebis janmrTelobis
mdgomareoba. mopasuxesTan erTad cxovrobs misi arasrul-
wlovani Svili, srulwlovani Zma da deda, romlebic, aseve,
SezRuduli SesaZleblobis mqone pirebi arian da mudmivad
esaWiroebaT samedicino meTvalyureoba da Sesabamisi finan-
suri xarji. amasTan, mopasuxes da misi ojaxis wevrebs jan-
mrTelobis mdgomareobis gamo damoukideblad stabiluri
Semosavlis miRebis SesaZlebloba ar aqvT. aRniSnuli gare-
moebebi iZleva daskvnis safuZvels, rom mopasuxis materia-
luri mdgomareoba mZimed Sefasdes;

12.4. gaqiravebuli (ijariT gacemuli) uZravi qoneba, rom-
lis qiravnobis fasi dReisaTvis sakmaod Semcirebulia, mo-
pasuxis Semosavlis ZiriTadi wyaroa, Tumca, misi da misi oja-
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xis wevrebis mkurnalobisa da reabilitaciisaTvis saWiroa
mniSvnelovani finansuri xarji, rasac mopasuxis Semosavali
ver wvdeba. aRniSnuli mizeziT mopasuxem erT-erTi uZravi
qoneba ipoTekiT datvirTa, rac saapelacio sasamarTlom ar
gaiTvaliswina;

12.5. saapelacio sasamarTlom saqmes ar daurTo mopasu-
xis mier wardgenili mtkicebulebebi, romliTac dasturde-
boda misi gasavali da is aucilebeli xarjebi, rac misi da mi-
si ojaxis wevrebisaTvis sasicocxlod mniSvnelovania;

12.6. arsebobs axali faqtobrivi garemoeba _ uZravi qone-
ba, mdebare: ..., farTi 247,99 kv.m., s.k. ... amJamad dacarielebu-
lia da misgan mopasuxe aranair Semosavals aRar iRebs. xel-
Sekruleba dadebuli iyo 2018 wlis 22 ivnisis CaTvliT da
Sewyda am vadis dasrulebisTanave.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 08 ianvris ganCinebiT sakasacio saCiva-
ri cnobil iqna dasaSvebad saqarTvelos samoqalaqo sapro-
ceso kodeqsis 391-e muxlis me-4 nawilis safuZvelze.

samotivacio nawili:
14. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli da-
sabuTebis Semowmebis Sedegad miiCnevs, rom sakasacio saCi-
vari nawilobriv unda dakmayofildes.

15. saqarTvelos samoqalaqo saproceso kodeqsis 404-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo ga-
dawyvetilebas amowmebs sakasacio saCivris farglebSi. amave
kodeqsis 407-e muxlis pirveli nawilis Sesabamisad, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

16. mocemul SemTxvevaSi, sakasacio sasamarTlos msjelo-
bis sagania moraluri zianis asanazRaureblad mopasuxisaT-
vis dakisrebuli Tanxis marTlzomiereba.

17. sakasacio sasamarTlo ganmartavs, rom kerZosamar-
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Tlebriv urTierTobebs Cveulebriv, SesaZloa, Tan axldes
moraluri, sulieri gancdebi, magram saqarTvelos samoqala-
qo kodeqsis 413-e muxlis pirveli nawilidan gamomdinare [ara-
qonebrivi zianisaTvis fuladi anazRaureba SeiZleba moT-
xovil iqnes mxolod kanoniT zustad gansazRvrul SemTxve-
vebSi gonivruli da samarTliani anazRaurebis saxiT], samo-
qalaqo pasuxismgebloba dasaSvebia mxolod kanoniT gaTva-
liswinebul SemTxvevebSi, e.i kanoni pirdapir gansazRvravs,
Tu romeli sikeTis xelyofis SemTxvevaSi SeuZlia dazara-
lebuls, moiTxovos anazRaureba araqonebrivi zianisaTvis.
dasaxelebuli normis mizania, Seamciros, SezRudos am nor-
miT gaTvaliswinebuli Sedegis dausabuTebeli gafarToeba,
raTa uzrunvelyofili iqnes samoqalaqo brunvis stabilu-
roba da wesrigi (ix. susg saqme #as-660-660-2018, 20 ivlisi,
2018 weli).

18. samarTlis mier dacul erT-erT sikeTes, romlis xel-
yofis Sedegad dazaralebuls SeuZlia moiTxovos araqoneb-
rivi (moraluri) zianis anazRaureba, warmoadgens _ piradi
araqonebrivi uflebebi. aRniSnuli uflebebis darRvevisaT-
vis moraluri zianis anazRaurebas iTvaliswinebs saqarTve-
los samoqalaqo kodeqsis me-18 muxli. dasaxelebuli mux-
lis me-2 nawilis Tanaxmad, pirs ufleba aqvs sasamarTlos
meSveobiT, kanoniT dadgenili wesiT daicvas sakuTari pati-
vi, Rirseba, piradi cxovrebis saidumloeba, piradi xelSeu-
xebloba an saqmiani reputacia Selaxvisagan. imave muxlis me-
6 nawilis mixedviT, am muxliT gaTvaliswinebuli sikeTis
dacva xorcieldeba miuxedavad xelmyofis bralisa. brale-
uli xelyofis SemTxvevaSi uflebamosil pirs ufleba aqvs
moiTxovos zianis, maT Soris, araqonebrivi (moraluri) zia-
nis anazRaurebac. amasTan, moraluri zianis anazRaureba Se-
iZleba qonebrivi zianis anazRaurebisagan damoukideblad.

19. saqarTvelos samoqalaqo kodeqsis me-18 muxlis me-2
nawilis Canaweri _ `kanoniT dadgenili wesiT~ gulisxmobs,
rogorc sakuTriv samoqalaqo kodeqsis me-18 muxls, aseve,
`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ specialur
kanons, romelic saqarTveloSi ZalaSia 2004 wlis 16 ivlisi-
dan da romliTac axleburad mowesrigda me-18 muxliT gaT-
valiswinebuli sikeTis dacva da normis me-2 nawiliT gansaz-
Rvruli uflebebis realizacia.

20. `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqar-
Tvelos kanonis me-13 muxlis Tanaxmad, pirs ekisreba samo-
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qalaqosamarTlebrivi pasuxismgebloba kerZo piris cilis-
wamebisaTvis, Tu mosarCele sasamarTloSi daamtkicebs, rom
mopasuxis gancxadeba Seicavs arsebiTad mcdar faqts uSu-
alod mosarCelis Sesaxeb da am gancxadebiT mosarCeles zi-
ani miadga. imave kanonis me-17 muxlis pirveli da mesame pun-
qtebis Sesabamisad, ciliswamebasTan dakavSirebiT mopasu-
xes SeiZleba daekisros sasamarTlos mier dadgenili for-
miT cnobis gamoqveyneba sasamarTlos gadawyvetilebis Se-
saxeb. xolo, Tu mopasuxe kanoniT dadgenil vadaSi ganaxor-
cielebs Sesworebas an uaryofas, magram Sesworebis an uar-
yofis gamoqveyneba ar aris sakmarisi ciliswamebiT mosar-
CelisaTvis miyenebuli zianis jerovani anazRaurebisaTvis,
mopasuxes SeiZleba daekisros mosarCelisaTvis miyenebu-
li qonebrivi an/da araqonebrivi (moraluri) zianis anazRa-
ureba.

21. gansaxilvel SemTxvevaSi dadgenilia, rom Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2012 wlis
24 maisis gadawyvetilebiT dakmayofilda mosarCelis sarCe-
li mopasuxis mimarT da am ukanasknels daevala socialur
qsel Facebook-Si 2011 wlis 12 dekembers, 2012 wlis 11 ianvars
da 2012 wlis 28 ianvars mosarCelis mimarT gavrcelebuli ci-
lismwamebluri informaciis uaryofa, am gadawyvetilebis ka-
nonier ZalaSi Sesvlis Semdeg, amave qselSi Semdegi saxiT:
`Tbilisis saqalaqo sasamarTlos 2012 wlis 24 maisis gadaw-
yvetilebiT saqmeze #2/1878-12 dakmayofilda mosarCelis
sarCeli mopasuxis mimarT. 2011 wlis 12 dekembers, 2012 wlis
11 ianvars da 2012 wlis 28 ianvars socialur qsel Facebook-Si
gavrcelebuli cnobebi miCneul iqnes ciliswamebad, mosar-
CelisaTvis zianis mimyenebel da saxelis gamtex qmedebad~
(aRniSnuli gancxadebebis Sinaarsi detalurad ix. winamde-
bare gadawyvetilebis 8.3, 8.4 da 8.5 punqtebSi). aRniSnuli ga-
dawyvetileba Sesulia kanonier ZalaSi.

22. sakasacio sasamarTlo miuTiTebs, rom saqarTvelos sa-
moqalaqo saproceso kodeqsis 106-e muxlis pirveli nawilis
`b~ qvepunqtis Sesabamisad [mxareebi Tavisufldebian mtki-
cebulebaTa warmodgenisagan iseTi faqtebis dasadastureb-
lad, romlebsac Tumca emyareba maTi moTxovnebi, Tu Sesage-
beli, magram damtkicebas ar saWiroeben. esenia: faqtebi, rom-
lebic dadgenilia erT samoqalaqo saqmeze, sasamarTlos ka-
nonier ZalaSi Sesuli gadawyvetilebiT, Tu sxva samoqalaqo
saqmeebis ganxilvisas igive mxareebi monawileoben], zemoaR-
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niSnuli gadawyvetilebiT dadgenil faqtebs gansaxilveli
davis mimarT aqvs preiudiciuli mniSvneloba (24.05.2012w. ga-
dawyvetileba kanonier ZalaSia Sesuli da aRniSnuli saqmis
ganxilvisas igive mxareebi monawileobdnen), Sesabamisad, is
faqtobrivi garemoeba, rom mopasuxis mier 2011 wlis 20 de-
kembers, 2012 wlis 11 da 28 ianvars mosarCelis Sesaxeb gav-
rcelebuli informacia warmoadgens ciliswamebas, mtkice-
bas aRar saWiroebs. kerZo piris ciliswamebisTvis ki, rogorc
zemoT aRiniSna, `sityvisa da gamoxatvis Tavisuflebis Sesa-
xeb~ saqarTvelos kanoni iTvaliswinebs moraluri zianis
anazRaurebis SesaZleblobas (me-17 muxlis me-3 punqti). qve-
da instanciis sasamarTloebma mizanSewonilad CaTvales mo-
pasuxisaTvis moraluri zianis anazRaurebis dakisreba, Se-
sabamisad, miiCnies, rom mopasuxis mier cilismwamebluri cno-
bebis uaryofis gamoqveyneba ar iyo sakmarisi ciliswamebiT
mosarCelisaTvis miyenebuli zianis jerovani anazRaurebi-
saTvis. es garemoeba mopasuxes sadavod ar gauxdia. igi sada-
vod xdis mxolod moraluri zianis asanazRaureblad dakis-
rebuli Tanxis odenobas.

23. rac Seexeba moraluri zianis odenobas, sakasacio sasa-
marTlo ganmartavs, rom `sityvisa da gamoxatvis Tavisuf-
lebis Sesaxeb~ saqarTvelos kanoni ar iTvaliswinebs mora-
luri zianis gamoTvlis wess. araqonebrivi zianis anazRau-
rebis wess gansazRvravs saqarTvelos samoqalaqo kodeqsis
413-e muxli (romelic adgens moraluri zianis anazRaurebis
zogad wess). aRniSnuli muxlis Sesabamisad, sasamarTlo ada-
mianis pirovnuli Rirebulebebis xelyofis faqtis SemTxve-
vaSi moraluri zianis Sinaarssa da moculobas (romelsac ar
gaaCnia materialuri gamoxatuleba) gansazRvravs gonivru-
li da samarTliani anazRaurebis saxiT. es sakiTxi sasamar-
Tlos SefasebiTi msjelobis sagania da yovel konkretul
SemTxvevaSi, Tavad SemTxvevis individualobisa da Tavise-
burebis gaTvaliswinebiT unda gadawydes (ix. susg saqme #as-
645-2019, 26 ivlisi, 2019 weli).

24. moraluri zianis moculobis Sefasebisas mniSvneloba
eniWeba garkveuli socialuri faqtorebis gaTvaliswinebas.
fuladi kompensacia am SemTxvevaSi uzrunvelyofs im dade-
biT emocias, romelic exmareba dazaralebuls, srulfasov-
nad CaerTos socialur urTierTobebSi. es is Sedegia, rome-
lic sabolood iTvaliswinebs moraluri zianis kompensaci-
as da ara xelyofili uflebis restitucias. moraluri zia-
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nis Sefasebisas SeuZlebelia ekvivalenturi principis gamo-
yeneba, radgan sulieri tanjvis kompensireba srulad SeuZ-
lebelia. moraluri zianis anazRaureba unda iyos adekvatu-
ri da Seesabamebodes am pasuxismgeblobis gansazRvris yve-
la winapirobebs (ix. susg saqme #as-370-352-2013, 08 noembe-
ri, 2013 weli).

25. sakasacio sasamarTlom araerT saqmeSi ganmarta, rom
fizikuri da zneobrivi tanjvis xasiaTi unda Sefasdes zia-
nis miyenebis faqtobrivi garemoebebis, aseve, dazaralebu-
lis individualuri Taviseburebebis gaTvaliswinebiT (mag.,
asaki, fizikuri mdgomareoba), agreTve sxva garemoebaTa gaT-
valiswinebiT, romlebic adasturebs, Tu ra simZimis tanjva
gadaitana dazaralebulma. moraluri ziani saxezea, rodesac
saxezea adamianis fsiqikis sferoSi negatiuri cvlilebis ar-
seboba, rac gamoixateba fizikur da zneobriv tanjvaSi. zia-
nis anazRaurebisas gadamwyvet rols asrulebs ziani simZi-
me. msubuqi sulieri gancdebi, msgavsad msubuqi fizikuri
tkivilisa, mxedvelobaSi ar miiReba, xolo rodesac adgili
aqvs iseT zians, romlis drosac, rogorc wesi, mosalodne-
lia mZime fsiqikuri gancdebi, sulieri tanjva, da a. S. moqme-
debs e.w. moraluri zianis prezumfcia da zianis mimyeneblis
mier sawinaaRmdegos dadasturebamde ivaraudeba, rom aR-
niSnulma pirma mZime sulieri tkivili ganicada (ix. susg #as-
660-660-2018, 20 ivlisi, 2018 weli; #as-669-2019, 11 ivlisi,
2019 weli).

26. moraluri zianis anazRaurebas akisria sami funqcia:
pirveli _ daakmayofilos dazaralebuli; meore _ zemoqme-
deba moaxdinos zianis mimyenebelze; mesame _ Tavidan aici-
los pirovnuli uflebebis xelyofa sxva pirebis mier. ara-
qonebrivi zianis anazRaureba miznad ar isaxavs miyenebuli
zianis srul restitucias, radgan miyenebul zians fuladi
eqvivalenti ar gaaCnia da SeuZlebelia misi sruli kompensa-
cia. moraluri zianis anazRaurebis odenoba unda iyos go-
nivruli da samarTliani. moraluri zianis anazRaurebis ode-
nobis gansazRvra xdeba zianis mimyeneblis qonebrivi mdgo-
mareobis, dazaralebulis bralis xarisxis da sxva konkre-
tul garemoebaTa gaTvaliswinebiT. moraluri zianisaTvis
fuladi kompensaciis odenoba ar unda iyos uzomod gazrdi-
li da ar unda mowydes realobas, misi mizani ar unda iyos
mopasuxis dasja. mxedvelobaSi unda iqnes miRebuli xelyo-
fis xasiaTi, misi gavlena piris aramaterialur sikeTeze (ix.
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susg #as-660-660-2018, 20 ivlisi, 2018 weli, #as-1040-2018,
26 ivlisi, 2019 weli).

27. mocemul SemTxvevaSi, sakasacio sasamarTlo yuradRe-
bas miaqcevs Semdeg faqtobriv garemoebebs: dadgenilia, rom
mopasuxe warmoadgens SezRuduli SesaZleblobis mqone pirs
(Sromisunarianobis SezRudva me-3 xarisxis), masTan erTad
cxovrobs misi arasrulwlovani Svili, romelic, aseve, aris
SezRuduli SesaZleblobis mqone piri, vadiT _ 2027 wlis 01
maisamde, srulwlovani Zma, romelsac miniWebuli aqvs SesaZ-
leblobis SezRudvis pirveli jgufi (uvadod) da pensione-
ri deda; dadgenilia, aseve, rom mopasuxes sakuTrebaSi aqvs
TbilisSi, ... #90-Si mdebare 179,02 kv.m. da 247,99 kv.m. arasac-
xovrebeli farTi, romlis gaqiravebiTac iRebs garkveul Se-
mosavals; amasTan, aRsaniSnavia, rom Tbilisis saqalaqo sasa-
marTlos 2012 wlis 24 maisis gadawyvetilebiT, mopasuxis mi-
er 2011 wlis 20 dekembers, 2012 wlis 11 ianvars da 2012 wlis
28 ianvars socialur qsel Facebook-Si gavrcelebuli cnobe-
bi miCneul iqna ciliswamebad, mosarCelisaTvis zianis mim-
yenebel da saxelis gamtex qmedebad; aRniSnul gadawyveti-
lebaSi miTiTebulia, rom mosarCele muSaobda ..., mecnier-mu-
Sakad kvleviT institutSi, gavrcelebuli cnobebis gamo sam-
saxurSi Seiqmna arajansaRi damokidebuleba mis mimarT, stu-
dentebSi daiwyo miTqma-moTqma, rom is iyo msubuqi yofaq-
cevis, mkvleli, iSleboda leqciebi, rasac man ori kvira ga-
uZlo, magram bolos iZulebuli gaxda wamosuliyo samsaxu-
ridan. mosarCelem daamtkica, rom aRniSnul gancxadebebs
mohyva misi reputaciis Selaxva.

28. amrigad, erTi mxriv, dadasturebulia mopasuxis mier
mosarCelis mimarT cilismwamebluri cnobebis gavrcelebis
faqti, ramac gamoiwvia am ukanasknelis pativisa da Rirsebis
Selaxva, Tumca, meore mxriv, gasaTvaliswinebelia mopasu-
xis qonebrivi mdgomareoba, kerZod miuxedavad imisa, rom mo-
pasuxes sakuTrebaSi gaaCnia uZravi qoneba, saidanac iRebs
Semosavals, mniSvnelovani yuradReba unda mieqces mosar-
Celisa da misi ojaxis wevrebis janmrTelobis mdgomareo-
bas, ris gamoc isini SesaZloa periodulad an/da mudmivad
saWiroebdnen damatebiT xarjebs, magaliTad mkurnalobis an/
da reabilitaciisaTvis. garda amisa, mopasuxe, misi janmrTe-
lobis mdgomareobidan gamomdinare, moklebulia SesaZleb-
lobas srulyofilad dasaqmdes da hqondes stabiluri Se-
mosavali. saqmis faqtobrivi garemoebebidan gamomdinare,
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erTaderTi Semosavlis wyaro, rac mopasuxes gaaCnia, aris uZ-
ravi qonebis gaqiravebiT miRebuli Semosavali.

29. zemoaRniSnuli garemoebebis urTierTSejerebis sa-
fuZvelze, aseve, moraluri zianis funqciisa da misi preven-
ciuli bunebis gaTvaliswinebiT, sasamarTlo moraluri zia-
nis asanazRaureblad gonivrul da samarTlian odenobad mi-
iCnevs 3000 lars. Sesabamisad, mopasuxes swored am odeno-
biT unda daekisros moraluri zianis anazRaureba.

30. kasatorma sakasacio saCivarSi miuTiTa, rom misi kuT-
vnili uZravi qoneba, mdebare: ... q. #90, farTi 247,99 kv.m., s.k.
... amJamad dacarielebulia da misgan mopasuxe aranair Semo-
savals aRar iRebs. aRniSnuli warmoadgens axal garemoebas,
romelzec ar yofila msjeloba qveda instanciis sasamarTlo-
ebSi. Sesabamisad, sakasacio sasamarTlo masze ver imsjelebs
(sssk-is 407-e muxli). sakasacio sasamarTlo ar warmoadgens
faqtebis damdgen sasamarTlos. misi msjelobis sagania mxo-
lod saqmeSi arsebuli faqtobrivi garemoebebis swori samar-
Tlebrivi Sefaseba.

31. saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. imave kodeqsis 412-e muxlis pirveli na-
wilis `b~ qvepunqtis Tanaxmad, sakasacio sasamarTlo auqmebs
gadawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs
saapelacio sasamarTloSi, Tu arsebobs am kodeqsis 394-e mux-
liT gaTvaliswinebuli safuZvlebi, garda aRniSnuli muxlis
`g~ da `e~ qvepunqtebisa. mocemul SemTxvevaSi sakasacio sa-
samarTlo Tvlis, rom ar arsebobs amgvari safuZvlebi da ar
aris saWiro mtkicebulebaTa damatebiTi gamokvleva, Sesaba-
misad sakasacio palata uflebamosilia TviTon miiRos gadaw-
yvetileba.

32. saqarTvelos samoqalaqo saproceso kodeqsis 393-e
muxlis pirveli nawilis Tanaxmad, sakasacio saCivari SeiZ-
leba efuZnebodes mxolod imas, rom gadawyvetileba kano-
nis darRveviTaa gamotanili. imave kodeqsis 394-e muxlis pir-
veli nawilis `e~ qvepunqtis mixedviT, gadawyvetileba yo-
velTvis CaiTvleba kanonis darRveviT miRebulad, Tu gadaw-
yvetileba iuridiulad ar aris sakmarisad dasabuTebuli.

33. yovelive zemoaRniSnulidan gamomdinare, sakasacio



154

sasamarTlo miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes nawilobriv; nawilobriv unda gauqmdes Tbilisis sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis
24 aprilis ganCineba da sarCeli nawilobriv unda dakmayo-
fildes; mopasuxes mosarCelis sasargeblod unda daekisros
pativisa da Rirsebis Semlaxavi cnobebis gavrcelebiT mis-
Tvis miyenebuli moraluri zianis anazRaureba 3 000 laris
odenobiT.

34. rac Seexeba mxareTa mier warmodgenil mtkicebule-
bebs, sakasacio sasamarTlo ganmartavs, rom moqmedi samo-
qalaqo saproceso kanonmdebloba iTvaliswinebs mxareTa mi-
er maTi moTxovnebis dasasabuTeblad da miTiTebuli faq-
tebis dasamtkiceblad saWiro mtkicebulebebis wardgenis
sakmaod mkacrad gaweril proceduras, romlis Sesabamisad,
mxareebs mtkicebulebaTa wardgena SeuZliaT pirveli in-
stanciis sasamarTloSi saqmis ganxilvisas Sesabamisi wese-
bis dacviT. gamonaklis SemTxvevaSi, kanoniT dadgenili wi-
napirobebis arsebobisas, dasaSvebia axali mtkicebulebis
wardgena saapelacio instanciis sasamarTloSic (sssk-is 380-
e muxli), Tumca saqmis sakasacio sasamarTloSi ganxilvisas
mxare aseT SesaZleblobas moklebulia. saqarTvelos samo-
qalaqo saproceso kodeqsis 407-e muxlis pirveli nawilis
Tanaxmad, sakasacio sasamarTlo imsjelebs mxaris mxolod
im axsna-ganmartebaze, romelic asaxulia sasamarTloTa ga-
dawyvetilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZle-
ba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e muxlis
pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi. aRniS-
nul wesze gavlenas ver moaxdens mxaris miTiTeba, rom mis-
Tvis konkretuli garemoebis an mtkicebulebis arsebobis
Sesaxeb cnobili gaxda saapelacio sasamarTlos mier gadaw-
yvetilebis miRebis Semdeg an dokumentebi, romelTa war-
dgenac mxares surda, Seiqmna saapelacio sasamarTlos mier
gadawyvetilebis miRebis Semdeg. amgvari mtkicebulebebi
mocemuli davis farglebSi sakasacio palatis msjelobis
sagani ver gaxdeba. amasTan, saqarTvelos samoqalaqo sap-
roceso kodeqsis 104-e muxlis pirveli nawilis Tanaxmad,
sasamarTlo ar miiRebs, ar gamoiTxovs an saqmidan amoiRebs
mtkicebulebebs, romlebsac saqmisaTvis mniSvneloba ar
aqvT. dasaxelebuli samarTlebrivi normebidan gamomdina-
re, kasators unda daubrundes sakasacio sasamarTloSi mis
mier warmodgenili mtkicebulebebi (Sps `s~-s direqtoris
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x. x-is mier 2017 wlis 13 noembers gacemuli cnoba #163 da
cnoba #164; 2018 wlis 16 ianvris angariS-faqtura #9; saga-
daxdo davaleba #52; fotosuraTebis aslebi; gadaxdis
qviTrebi; eqim b-is samedicino centris konsultaciis ba-
raTi; 2018 wlis 12 Tebervlis gadaxdis davaleba; `SOLO~ ga-
daricxvis dokumenti; angariSidan amonaweri; amonaweri sa-
jaro reestridan; xelSekruleba arasacxovrebeli farTo-
bis ijaris Sesaxeb; xelSekruleba generaluri sakredito
xazis Sesaxeb #6401106-a; sakredito xelSekruleba
#6401106-a-6401106) mTlianobaSi `133~ furclad; aseve, mo-
sarCelesac unda daubrundes sakasacio sasamarTloSi mis
mier warmodgenili mtkicebulebebi (ipoTekis xelSekrule-
ba #893903-3; SeTanxmeba ipoTekis xelSekrulebaSi #893903-
3 cvlilebebis Setanis Sesaxeb; ss `T. b-is~ ... moednis servis
centris direqtoris d. w-Zis 2012 wlis 11 aprilis #01/124-
11 werili; ss `T.b-is~ saburTalos filialis gayidvebis ko-
ordinatoris v. s-Zis 2017 wlis 6 oqtombris #172/124-02 we-
rili; xelSekruleba arasacxovrebeli farTobis ijaris Se-
saxeb; qiravnobis xelSekruleba; cvlileba 2015 wlis 24 de-
kembris qiravnobis xelSekrulebaSi; amonaweri sajaro re-
estridan (s/k: ...); ijaris xelSekruleba; 23/07/2018 wlis ija-
ris xelSekrulebis danarTi #1; sanotaro moqmedebis re-
gistraciis nomeri; amonaweri sajaro reestridan (s/k: ...))
mTlianobaSi `35~ furclad.

35. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. imave muxlis me-2 da me-3 nawilebis Ta-
naxmad, am muxlSi aRniSnuli wesebi Seexeba agreTve sasamar-
Tlo xarjebis ganawilebas, romlebic gaswies mxareebma saq-
mis saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

36. saqarTvelos samoqalaqo saproceso kodeqsis 55-e mux-
lis pirveli nawilis Tanaxmad, sasamarTlos mier saqmis gan-
xilvasTan dakavSirebiT gaweuli xarjebi da saxelmwifo ba-
Ji, romelTa gadaxdisagan ganTavisuflebuli iyo mosarCe-
le, gadaxdeba mopasuxes biujetis Semosavlis sasargeblod,
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moTxovnaTa im nawilis proporciulad, romelic dakmayofi-
lebulia.

37. gansaxilvel SemTxvevaSi, mosarCelis sasarCelo moT-
xovnis odenoba Seadgenda jamSi 24 200 lars (materialuri
zianis asanazRaureblad 9200 lari da moraluri zianis asa-
nazRaureblad 15 000 lari). sarCeli dakmayofilda nawilob-
riv, 3000 laris moTxovnis nawilSi, anu dakmayofilda sasar-
Celo moTxovnis 12,4%, Sesabamisad vinaidan mosarCelis mi-
er sarCelze gadaxdili iyo saxelmwifo baJi _ 726 lari, mo-
pasuxes mosarCelis sasargeblod unda daekisros 90,02 la-
ris (726 laris 12,4%) gadaxda, am ukanasknelis mier gadaxdi-
li saxelmwifo baJis asanazRaureblad.

38. mopasuxem pirveli instanciis sasamarTlos gadawyve-
tilebaze waradgina saapelacio saCivari. man moiTxova mis-
Tvis moraluri zianis asanazRaureblad dakisrebuli 5000
laris 1000 laramde Semcireba. Sesabamisad, saapelacio sasa-
marTloSi davis sagani iyo 4000 lari, saidanac saapelacio
saCivari dakmayofilda 2000 laris nawilSi (5000 lars _ 3000
lari), anu davis sagnis 50%. Sesabamisad, vinaidan mopasuxe
gaTavisuflebuli iyo saapelacio saCivarze saxelmwifo ba-
Jis gadaxdisagan, mosarCeles saxelmwifo biujetis sasar-
geblod unda daekisros 80 laris (4000 laris 4% Seadgens
160 lars, xolo 160 laris 50% 80 lars) gadaxda.

39. mopasuxem saapelacio sasamarTlos ganCinebaze warad-
gina sakasacio saCivari. man moiTxova misTvis moraluri zia-
nis asanazRaureblad dakisrebuli 5000 laris 1000 laramde
Semcireba. Sesabamisad, sakasacio sasamarTloSi davis sagani
iyo 4000 lari, saidanac sakasacio saCivari dakmayofilda
2000 laris nawilSi (5000 lars _ 3000 lari), anu davis sagnis
50%. Sesabamisad, vinaidan mopasuxe gaTavisuflebuli iyo sa-
kasacio saCivarze saxelmwifo baJis gadaxdisagan, mosarCe-
les saxelmwifo biujetis sasargeblod unda daekisros 150
laris (4000 laris 5% Seadgens 200 lars, Tumca, sssk-is 39-e
muxlis `g~ qvepunqtis Sesabamisad, sakasacio saCivrisaTvis
saxelmwifo baJis odenoba Seadgens davis sagnis Rirebule-
bis 5%-s, magram aranakleb 300 larisa, romlis 50% Seadgens
150 lars) gadaxda.

40. amdenad, saboloo jamSi, mopasuxes mosarCelis sasar-
geblod unda daekisros 90,02 laris gadaxda, xolo mosarCe-
les saxelmwifo biujetis sasargeblod unda daekisros 230
laris (80 lars+150 lari) gadaxda.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a

1. g. k-is sakasacio saCivari dakmayofildes nawilobriv;
2. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2018 wlis 24 aprilis ganCineba;
3. n. a-is sarCeli nawilobriv dakmayofildes;
4. g. k-s n. a-is sasargeblod daekisros pativisa da Rirse-

bis Semlaxavi cnobebis gavrcelebiT misTvis miyenebuli mo-
raluri zianis anazRaureba 3 000 (sami aTasi) laris odeno-
biT;

5. g. k-s (p/n:...) n. a-is (p/n: ...) sasargeblod daekisros 90 (oT-
xmocdaaTi) larisa da 02 TeTris gadaxda am ukanasknelis mi-
er sarCelze gadaxdili saxelmwifo baJis asanazRaureblad;

6. n. a-s (p/n: ...) saxelmwifo biujetis sasargeblod (Tbili-
si, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis anga-
riSis #..., saxazino kodi #...) daekisros 230 (oras ocdaaTi)
laris gadaxda;

7. g. k-s daubrundes sakasacio sasamarTloSi mis mier war-
modgenili mtkicebulebebi (Sps `s~-s direqtoris x. x-is mier
2017 wlis 13 noembers gacemuli cnoba #163 da cnoba #164;
2018 wlis 16 ianvris angariS-faqtura #9; sagadaxdo davale-
ba #52; fotosuraTebis aslebi; gadaxdis qviTrebi; eqim b-is
samedicino centris konsultaciis baraTi; 2018 wlis 12 Te-
bervlis gadaxdis davaleba; `SOLO~ gadaricxvis dokumenti;
angariSidan amonaweri; amonaweri sajaro reestridan; xel-
Sekruleba arasacxovrebeli farTobis ijaris Sesaxeb; xel-
Sekruleba generaluri sakredito xazis Sesaxeb #6401106-a;
sakredito xelSekruleba #6401106-a-6401106) mTlianobaSi
`133~ furclad;

8. n. a-s daubrundes sakasacio sasamarTloSi mis mier war-
modgenili mtkicebulebebi (ipoTekis xelSekruleba
#893903-3; SeTanxmeba ipoTekis xelSekrulebaSi #893903-3
cvlilebebis Setanis Sesaxeb; ss `T. b-is~ ... moednis servis
centris direqtoris d. w-Zis 2012 wlis 11 aprilis #01/124-
11 werili; ss `T. b-is~ saburTalos filialis gayidvebis ko-
ordinatoris v. s-Zis 2017 wlis 6 oqtombris #172/124-02 we-
rili; xelSekruleba arasacxovrebeli farTobis ijaris Se-
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saxeb; qiravnobis xelSekruleba; cvlileba 2015 wlis 24 de-
kembris qiravnobis xelSekrulebaSi; amonaweri sajaro rees-
tridan (s/k: ...); ijaris xelSekruleba; 23/07/2018 wlis ijaris
xelSekrulebis danarTi #1; sanotaro moqmedebis registra-
ciis nomeri; amonaweri sajaro reestridan (s/k: ...)) mTliano-
baSi `35~ furclad;

9. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.

moraluri zianis anazRaureba

ganCineba
saqarTvelos saxeliT

#as-1129-2020 16 marti, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
z. ZlieriSvili

davis sagani: moraluri zianis anazRaureba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
m. m-ma (SemdegSi teqstSi moxseniebuli, rogorc `mosar-

Cele~, ̀ pacienti~) sarCeli aRZra sasamarTloSi Sps ̀ q. T f.j.c-
is~ (SemdegSi teqstSi moxseniebuli, rogorc `mopasuxe~, `ka-
satori~, `samedicino dawesebuleba~) mimarT da moiTxova mo-
raluri zianis _ 5000 laris anazRaureba.

2. sarCelis safuZvlebi:
2.1. mosarCele dainteresebulia aRmosavluri spiritua-

lizmiT, budizmiTa da iogiT. misi rwmena da interesebi gax-
da ojaxSi konfliqtis mizezi. mosarCele 2014 wels wavida
samuSaod yatarSi, Tumca, samsaxuris dakargvis gamo, 2015
wels dabrunda saqarTveloSi. igi daaxloebiT oTxi Tvis gan-
mavlobaSi mudmivad imyofeboda saxlSi da ZiriTad dros uT-
mobda sakuTari interesebis realizacias, iogasa da medita-
cias, marxvas, kvebis specialuri racionis SemuSavebasa da
sakvebis miRebis intensivobis Semcirebas, mariliani wyliT
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organizmis gawmendas. mosarCelis dedam, romelsac surda,
rom Svils fsiqiatrisaTvis miemarTa, uaris Semdeg gadawyvi-
ta aranebayoflobiTi fsiqiatriuli daxmarebis mizniT misi
stacionarSi ganTavseba.

2.2. 2015 wels samedicino dawesebulebaSi aranebayoflo-
biTi mkurnaloba gagrZelda 13 dRis ganmavlobaSi. mosarCe-
le iZulebiT iRebda SeTavazebul medikamentebsa da sakvebs.
stacionaridan gamoweris Semdeg mas hqonda mudmivi, racio-
naluri SiSi, rom budizmisa da iogis Sesabamisi cxovrebis
wesis gamo, kvlav moaTavsebdnen stacionarSi.

2.3. 17.10.2017 wels, mSobelTan erT-erTi morigi ojaxuri
konfliqtis dros, mosarCele aranebayoflobiTi staciona-
ruli fsiqiatriuli daxmarebis mizniT moaTavses mopasuxe
samedicino dawesebulebaSi. eqim-fsiqiatrTa daskvnis mixed-
viT, arsebobda aranebayoflobiTi fsiqiatriuli daxmarebis
mizniT stacionirebis yvela kriteriumi: 1. mosarCeles fsi-
qikuri aSlilobis gamo ar gaaCnda gadawyvetilebis miRebis
unari; 2. stacionarSi moTavseba iyo fsiqiatriuli daxmare-
bis gawevis erTaderTi gza; 3. daxmarebis dayovneba safrTxes
uqmnida, rogorc mosarCelis, ise _ sxvis janmrTelobas da
SesaZlebeli iyo mniSvnelovani materialuri zianis dadgo-
ma. mopasuxis Suamdgomlobis safuZvelze Tbilisis saqala-
qo sasamarTlos administraciul saqmeTa kolegiis 18.10.2017
wlis brZanebiT, aranebayoflobiTi fsiqiatriuli daxmare-
bis mizniT, mosarCele moaTavses stacionarSi, mkurnalobis
kriteriumebis amowurvamde. brZaneba gasaCivrda da gauqmda
Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 27.10.2017 wlis brZanebiT, Sewyda mosarCelis mimarT
aranebayoflobiTi fsiqiatriuli stacionaruli mkurnalo-
ba da misi samedicino dawesebulebaSi moTavseba imTaviTve
arakanonierad iqna miCneuli.

3. mopasuxis pozicia:
3.1. mopasuxem sasamarTloSi kanonis sruli dacviT Seita-

na aranebayoflobiTi mkurnalobis mizniT mosarCelis sta-
cionarSi moTavsebis Taobaze gancxadeba. mosarCele saswra-
fo daxmarebis brigadam samedicino dawesebulebaSi sapat-
rulo policiis TanxlebiT Seiyvana. saswrafo samedicino
daxmarebis gamoZaxeba aucilebeli gaxda misi agresiuli qme-
debebis gamo, rac asaxulia samedicino istoriaSi.

3.2. 2015 wlis epizodTan mimarTebiT, romelic exeba mo-
sarCelis pirvel stacionirebas, sasamarTlos brZanebis ka-
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noniereba sadavod ar gamxdara. 2017 wels dawesebulebaSi
moTavsebis Semdeg mosarCeles medikamentebiT ar mkurna-
lobdnen, vinaidan ramdenime dRiani SimSilis Semdeg, uars
acxadebda sakvebis miRebaze da fsiqotropul medikamen-
tebs, SesaZloa, gamoewvia misi janmrTelobis gauareseba. sa-
apelacio sasamarTloSi saCivris ganxilvisas pacientis sta-
cionirebidan gasuli iyo 11 dRe da swori mkurnalobis Sede-
gad procesze warsdga gawonasworebuli.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili da safuZvlebi:

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 31.05.2019 wlis gadawyvetilebiT, sarCeli dakmayo-
filda, mopasuxes mosarCelis sasargeblod daekisra mora-
luri zianis _ 5000 laris anazRaureba, Semdeg garemoebaTa
gamo:

4.1. 19.03.2015 wlidan 01.04.2015 wlamde mosarCele Tbili-
sis saqalaqo sasamarTlos administraciul saqmeTa kolegi-
is 20.03.2015 wlis brZanebis safuZvelze, stacionaruli fsi-
qiatriuli daxmarebis mizniT moTavsda mopasuxe samedici-
no dawesebulebaSi. diagnozi: mwvave da gardamavali fsiqo-
zuri aSliloba Sizofreniis simptomebis gareSe F23.0.

4.2. 17.10.2017 wels mosarCele saswrafo samedicino dax-
marebis brigadam, sapatrulo policiis ekipaJisa da dedis
TanxlebiT, gadaiyvana samedicino dawesebulebaSi. 18.10.2017
wels mopasuxem SuamdgomlobiT mimarTa Tbilisis saqalaqo
sasamarTlos administraciul saqmeTa kolegias da araneba-
yoflobiTi fsiqiatriuli daxmarebis mizniT mosarCelis
stacionarSi moTavseba moiTxova. diagnozi: mwvave da garda-
mavali fsiqozuri aSliloba Sizofreniis simptomebiT F23.1.

4.3. Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 18.10.2017 wlis brZanebiT dakmayofilda mo-
pasuxis Suamdgomloba da aranebayoflobiTi fsiqiatriuli
daxmarebis mizniT, mosarCele moTavsda samedicino dawese-
bulebaSi mkurnalobis kriteriumebis amowurvamde, magram
ara umetes 6 (eqvsi) Tvis vadiT.

4.4. Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 27.10.2017 wlis brZanebiT, mosarCelis saCi-
vari dakmayofilda; gauqmda Tbilisis saqalaqo sasamarTlos
administraciul saqmeTa kolegiis 18.10.2017 wlis brZaneba
da aranebayoflobiTi fsiqiatriuli daxmarebis mizniT mo-
sarCelis stacionarSi moTavsebis Sesaxeb Suamdgomloba ar
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dakmayofilda; mopasuxes daevala stacionaridan mosarCe-
lis dauyovnebliv gawera.

4.5. aranebayoflobiTi stacionaruli fsiqiatriuli dax-
marebis misaRebad 17.10.2017 wels mosarCelis samedicino da-
wesebulebaSi moTavsebiT dairRva saqarTvelos konstitu-
ciiTa (SemdegSi `konstitucia~) da adamianis uflebaTa ev-
ropuli konvenciiT garantirebuli Tavisuflebisa da pira-
di xelSeuxeblobis uflebebi.

4.6. sasamarTlom ar gaiziara mopasuxis pozicia, rom paci-
enti fsiqiatriuli daxmarebis mizniT stacionarSi kanonie-
rad iyo moTavsebuli.

4.6.1. konstituciiT aRiarebuli da daculia adamianis Ta-
visuflebis ufleba. nebadarTulia mxolod Tavisuflebis
marTlzomieri aRkveTa an piradi Tavisuflebis sxvagvari
marTlzomieri SezRudva, romelic unda ganxorcieldes ka-
noniT gansazRvruli wesiTa da sasamarTlo gadawyvetile-
biT.

4.6.2. adamianis uflebaTa da ZiriTad TavisuflebaTa ev-
ropuli konvenciis 5.1 muxlis Tanaxmad, yvelas aqvs Tavi-
suflebisa da piradi xelSeuxeblobis ufleba. aravis SeiZ-
leba aRekveTos Tavisufleba, garda Semdegi SemTxvevebisa
da kanoniT gansazRvruli proceduris Sesabamisad, esenia: ...
`e~ pirTa kanonieri dapatimreba infeqciur daavadebaTa gav-
rcelebis Tavidan asacileblad an suliT avadmyofebis, al-
koholikebis, narkomanebisa Tu mawanwalebis kanonieri dapa-
timreba.

4.6.3. uSualod fsiqikuri aSlilobis mqone pirTa Tavisuf-
lebis aRkveTasTan mimarTebiT adamianis uflebaTa evropul-
ma sasamarTlom gamokveTa fsiqikuri avadmyofobis safuZ-
velze piris kanonieri dapatimrebis sami minimaluri piroba:
sarwmunod unda iyos naCvenebi, rom piri fsiqikurad daava-
debulia, rac niSnavs, rom fsiqikuri aSliloba kompetentu-
ri organos winaSe unda dadasturdes obieqturi samedicino
mtkicebulebis safuZvelze; fsiqikuri aSliloba unda iyos
im tipis an xarisxis, rom amarTlebdes Tavisuflebis iZule-
biT aRkveTas; da Tavisuflebis aRkveTis xangrZlivobis ka-
noniereba damokidebuli unda iyos aSlilobis gangrZobad
xasiaTze (ix: vinterverpi niderlandebis winaaRmdeg (saCi-
vari #6301/73), 24.10.1979w., §39; jonsoni gaerTianebuli sa-
mefos winaaRmdeg (saCivari #22520/93), 24.10.1997w., §60; sta-
nevi bulgareTis winaaRmdeg [didi palata] (saCivari #36760/
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06), 17.01.2012w., §145; X fineTis winaaRmdeg (saCivari #34806/
04), 03.07.2012w., §149; Stukaturovi ruseTis winaaRmdeg (sa-
Civari #44009/05), 27.03.2008w., §149).

4.6.4. fsiqiatriuli daxmarebis Sesaxeb saqarTvelos ka-
noni efuZneba Tanamedrove fsiqiatriis midgomebs, rom fsi-
qiatriuli mkurnaloba nebayoflobiTia da tardeba piris in-
formirebuli Tanxmobis SemTxvevaSi, garda kanoniT gaTva-
liswinebuli SemTxvevebisa; fsiqikuri aSlilobis diagnozi
ar aris sakmarisi piroba nebis winaaRmdeg mkurnalobisa da
safuZveli adamianisaTvis sxvadasxva uflebis, Tavisufle-
bisa Tu saqmianobis SezRudvisaTvis; nebismieri SezRudva
unda emyarebodes piris ara mxolod fsiqikuri aSlilobis
diagnozs, aramed mis fsiqikur mdgomareobas da socialuri
adaptaciis xarisxs.

4.6.5. sasamarTlom yuradReba gaamaxvila saapelacio sasa-
marTlos mier dadgenil im faqtobriv garemoebebsa da das-
kvnebze, romlebic safuZvlad daedo aranebayoflobiTi fsi-
qiatriuli daxmarebis mizniT mosarCelis stacionarSi mo-
Tavsebis Taobaze Suamdgomlobis dakmayofilebaze uars. pa-
latam xazi gausva im garemoebas, rom mosarCeles dawesebu-
lebaSi moTavsebis dRidan ar Catarebia fsiqiatriuli mkur-
nalobis kursi, ar miuRia aranairi wamali, samkurnalo saSua-
leba, miuxedavad amisa, pacienti iyo mSvidi, garegnulad mo-
wesrigebuli, gasaubrebisaTvis misawvdomi, SekiTxvebze pa-
suxobda arsebiTad, adgilsa da droSi orientirdeboda swo-
rad, ar iyo socialurad saSiSi, ar gamoxatavda agresias. Se-
sabamisad, palatam miiCnia, rom stacionarSi miyvanisas paci-
entis emociuri mdgomareoba, rac safuZvlad daedo pacien-
tis stacionarSi iZulebiT moTavsebas, ukavSirdeboda ara
mis daavadebas, aramed im ojaxur konfliqts, rac win uZRo-
da sapatrulo policiis gamoZaxebas. saapelacio palatam ar
gaiziara pozicia, rom mosarCele fsiqikuri aSlilobis gamo
gaucnobiereblad ambobda uars fsiqiatriuli daxmarebis mi-
Rebaze da am daxmarebis gareSe safrTxe eqmneboda mis an sxva
piris sicocxles, janmrTelobas an qonebas.

4.6.6. fsiqikuri janmrTelobis Sesaxeb saqarTvelos kano-
nis me-18 muxliT gaTvaliswinebuli eqim-fsiqiatrTa komisi-
is daskvna ar warmoadgens erTaderT mtkicebulebas, rasac
sasamarTlo eyrdnoba piris aranebayoflobiTi fsiqiatriu-
li daxmarebis Cvenebis faqtis dadgenisa da piris stacio-
narSi moTavsebis sakiTxis gansazRvrisas, Tumca, vinaidan pa-
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cientis janmrTelobisa da mkurnalobis kriteriumebis gan-
sazRvra uSualod medicinis prerogativaa da aRniSnul sa-
kiTxSi sasamarTlos kompetencia ar gaaCnia, piris stacio-
narSi moTavsebis sakiTxis gansazRvris procesSi sasamarTlo
mtkicebis maRal xarisxs aniWebs swored eqim-fsiqiatrTa ko-
misiis daskvnas. amdenad, daskvnis gamcemi valdebulia, maq-
simalurad awon-dawonos pacientis fsiqiatriul dawesebu-
lebaSi stacionirebis sargebeli da is SesaZlo riskebi, rac
dakavSirebulia demokratiul sazogadoebaSi pirovnuli Ta-
visuflebis SezRudvasTan.

4.6.7. nebayoflobiT mkurnalobaze mosarCelis Tanxmobis
ararsebobis pirobebSi, rodesac saapelacio sasamarTlos mi-
er dadginda mopasuxis eqim-fsiqiatrTa daskvnis dausabu-
Tebloba, sasamarTlom mosarCelis moTavseba stacionarSi
Seafasa Tavisuflebis SezRudvad, romelic ver iqneba mar-
Tlzomieri da gamarTlebuli.

4.7. sasamarTlom saqarTvelos samoqalaqo kodeqsis (Sem-
degSi ssk) 1005-e muxlze miTiTebiT ganmarta, rom ssk ar iT-
valiswinebs fsiqiatriul dawesebulebaSi ukanonod moTav-
sebuli pirisaTvis zianis anazRaurebis wess, Tumca udavoa,
rom zianis anazRaurebis Taobaze sasarCelo moTxovnas aqvs
myari legitimuri safuZveli. evropuli sasamarTlos prece-
dentuli samarTliT Camoyalibebuli standartebisa da saq-
meze dadgenili konkretuli faqtobrivi garemoebebis gaT-
valiswinebiT sasamarTlom 17.10.2017 wels mosarCelis fsi-
qiatriul dawesebulebaSi moTavseba Seafasa Tavisuflebis
ukanono SezRudvad, rac mas aniWebs Sesabamisi kompensaciis
miRebis uflebas konvenciis me-5 muxlis me-5 punqtis safuZ-
velze.

4.8. ssk-is 413-e muxli iTvaliswinebs araqonebrivi zianis
anazRaurebis wess da adgens, rom araqonebrivi zianisaTvis
fuladi anazRaureba SeiZleba moTxovil iqnes mxolod ka-
noniT zustad gansazRvrul SemTxvevebSi gonivruli da sa-
marTliani anazRaurebis saxiT. sxeulis dazianebis an jan-
mrTelobisaTvis vnebis miyenebis SemTxvevebSi dazarale-
buls SeuZlia, moiTxovos anazRaureba araqonebrivi zianis-
Tvisac.

4.9. ssk-is 18.2. muxliT, pirs ufleba aqvs, sasamarTlos meS-
veobiT, kanoniT dadgenili wesiT daicvas sakuTari pativi,
Rirseba, piradi cxovrebis saidumloeba, piradi xelSeuxeb-
loba an saqmiani reputacia Selaxvisagan. miuxedavad imisa,
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rom aRniSnuli norma, erTi SexedviT, amomwuravad CamoT-
vlis dacul aramaterialur sikeTeTa wres, Tavad am sikeTe-
Ta Sinaarsobrivi mxare da piradi cxovrebis xelSeuxeblo-
bis pativiscemis koncefcia, romelsac aviTarebs adamianis
uflebaTa evropuli sasamarTlo da konstitucia, erovnul
sasamarTlos aniWebs uflebamosilebas, aRniSnuli normis
farglebSi uzrunvelyon im araqonebriv uflebaTa da sike-
TeTa dacvac, romlebic imanenturia adamianisaTvis, rogorc
umaRlesi faseulobisaTvis da ganapirobebs piradi cxovre-
bis xelSeuxeblobisa da pirovnebis Tavisufali ganviTare-
bis uflebis arss. ssk-is me-18 muxlis me-6 nawiliT, am mux-
liT gaTvaliswinebuli sikeTis dacva xorcieldeba, miuxe-
davad xelmyofis bralisa, xolo, Tu darRveva gamowveulia
braleuli moqmedebiT, pirs SeuZlia, moiTxovos zianis (za-
ralis) anazRaurebac. braleuli xelyofis SemTxvevaSi uf-
lebamosil pirs ufleba aqvs moiTxovos araqonebrivi (mora-
luri) zianis anazRaurebac. moraluri zianis anazRaureba Se-
iZleba qonebrivi zianis anazRaurebisagan damoukideblad.

4.10. piradi araqonebrivi uflebebis xelyofiT moyenebu-
li moraluri zianis anazRaurebis safuZvels warmoadgens
moraluri zianis arseboba. moraluri ziani gulisxmobs sa-
marTlebrivad daculi im araqonebrivi interesis xelyofas,
romelsac qonebrivi ekvivalenti ar gaaCnia. araqonebrivi zi-
anis moTxovnis warmoSobisaTvis ganmsazRvreli araqonebrivi
uflebis xelyofis faqtis arseboba, mocemul SemTxvevaSi
aSkaraa. mosarCelis Tavisuflebis ukanono SezRudviT xel-
yofil iqna misi pativi da Rirseba, piradi cxovrebis avto-
nomiaze ufleba, ramac mosarCeles Rrma zneobriv-fsiqiku-
ri tanjva ganacdevina. gansakuTrebul mtkicebas ar saWiro-
ebs faqti, rom adamianis Tavisuflebis SezRudva misi fsiqi-
atriul dawesebulebaSi aranebayoflobiTi moTavsebis gziT,
rodesac ar arsebobs msgavsi SezRudvis samedicino aucileb-
loba da miT ufro, rodesac pirs aqvs gadawyvetilebis miRe-
bisa da garemo situaciis aRqmis, Sefasebis unari, uaryofi-
Tad aisaxeba nebismier, Tundac sruliad jansaRi fsiqikis
mqone adamianze.

4.11. faqti, rom aranebayoflobiTi stacionaruli fsiqi-
atriuli daxmarebis mizanSewonilobis sakiTxis gadawyveti-
sas im arsebiT garemoebebs, romlebic win uZRoda mosarCe-
lis stacionirebas, mopasuxis mxridan ar mohyolia araTu sa-
Tanado reagireba, aramed Sefasebac ki, dasturdeba rogorc
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Tbilisis saapelacio sasamarTlos 27.10.2017 wlis brZanebiT,
aseve, saqmeSi warmodgenili samedicino dokumentaciiTa da
mopasuxe mxaris iniciativiT gamoZaxebuli specialistis sa-
samarTlo procesze gamoxatuli poziciidanac, rac eqim-fsi-
qiatrTa mxridan, maT kompetenciaSi Semavali sakiTxis gada-
saWrelad arsebiT garemoebaTa zedapiruli Seswavlis pir-
dapiri gamovlinebaa. arsebobs miyenebuli moraluri zianis
anazRaurebis yvela piroba: marTlsawinaaRmdego qmedeba, zi-
ani, mizezobrivi kavSiri marTlsawinaaRmdego qmedebasa da
damdgar Sedegs Soris.

4.12. moraluri zianis moculobas sasamarTlo gansaz-
Rvravs gonivruli da samarTliani anazRaurebis saxiT, mo-
sarCelis moTxovnis safuZvelze. moraluri zianis anazRau-
rebas akisria sami funqcia: daakmayofilos dazaralebuli,
zemoqmedeba moaxdinos zianis mimyenebelze da Tavidan ai-
cilos pirovnuli uflebis xelyofa sxva pirebis mier. sasa-
marTlom miiCnia, rom sasarCelo moTxovna unda dakmayofi-
lebuliyo srulad. mopasuxes mosarCelis sasargeblod mo-
raluri zianis _ 5000 laris anazRaureba daekisra.

5. gadawyvetileba saapelacio wesiT gaasaCivra mopasuxem.
saapelacio sasamarTlos ganCinebis sarezolucio nawili

da safuZveli:
6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 11.08.2020 wlis ganCinebiT mopasuxis saapelacio sa-
Civari ar dakmayofilda, ucvlelad darCa gasaCivrebuli ga-
dawyvetileba. saapelacio palata daeTanxma pirveli instan-
ciis sasamarTlos mier dadgenil faqtobriv garemoebebs da
maT samarTlebriv Sefasebebs da damatebiT miuTiTa Semde-
gi:

6.1. saapelacio sasamarTlom moraluri zianis anazRaure-
bis Taobaze sasarCelo moTxovnis samarTlebriv safuZvlad
miuTiTa ssk-is 413-e muxlze da pacientis uflebebis Sesa-
xeb saqarTvelos kanonis me-10 muxlis a.a. qvepunqtze (paci-
ents an mis kanonier warmomadgenels ufleba aqvs, mimarTos
sasamarTlos da moiTxovos: kompensacia qonebrivi da araqo-
nebrivi zianisa, romlebic gamowveulia pacientis uflebe-
bis darRveviT). sasamarTlom dadgenilad miiCnia, rom
17.10.2017 wels aranebayoflobiTi stacionaruli fsiqiatri-
uli daxmarebis mizniT mosarCelis dawesebulebaSi moTav-
sebiT dairRva misi konstituciiTa da adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis konvenciiT garantirebu-
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li Tavisuflebisa da piradi xelSeuxeblobis uflebebi, rac
mas moraluri zianis anazRaurebis moTxovnis uflebas ani-
Webda.

6.2. araqonebrivi ziani anazRaurdeba mxolod kanoniT gaT-
valiswinebuli samarTlebrivi sikeTis xelyofisas, romelic
ar aris dakavSirebuli sakuTrebis uflebis xelyofasTan. mo-
cemul SemTxvevaSi, mosarCelem fsiqiatriul dawesebule-
baSi ukanono moTavsebisa da Rirsebis Selaxvis gamo ganica-
da mZime sulieri tkivili, ris Sesabamisadac arsebobs mora-
luri zianis anazRaurebis winapirobebi.

6.3. moraluri zianis anazRaurebis moculobas gansaz-
Rvravs sasamarTlo moTxovnis safuZvelze. moraluri ziani
gulisxmobs fizikur da zneobriv-fsiqologiur tanjvas, ra-
sac piri ganicdis ama Tu im sikeTis, umeteswilad aramateri-
alur faseulobaTa xelyofiT da mis anazRaurebas akisria
sami funqcia: daakmayofilos dazaralebuli, zemoqmedeba
moaxdinos zianis mimyenebelze da Tavidan aicilos pirov-
nuli uflebis xelyofa sxva pirebis mier. moraluri zianis
Sefasebisas sasamarTlom unda gaiTvaliswinos dazaralebu-
lis subieqturi damokidebuleba aseTi zianis simZimis mi-
marT, aseve, obieqturi garemoebebi, riTac SeiZleba misi am
kuTxiT Sefaseba. mxolod am SemTxvevaSi SeiZleba, dadgin-
des moraluri zianis arseboba da misi gonivruli da samar-
Tliani anazRaurebis kriteriumebi. kompensaciis mizania mo-
raluri zianiT gamowveuli tkivilebis, negatiuri gancde-
bis Semsubuqeba, dadebiTi emociebis gamowveva, romelic ex-
mareba dazaralebuls sulieri wonasworobis miRwevaSi, so-
cialur urTierTobebSi CarTvaSi, rac moraluri (araqoneb-
rivi) zianis anazRaurebis satisfaqciur funqcias warmoad-
gens. moraluri zianis anazRaurebis konkretuli SemTxveva
individualuria, ganpirobebulia mravali faqtoriT. saape-
lacio palata daeTanxma pirveli instanciis sasamarTlos mo-
sazrebas, rom saqmeze dadgenili faqtobrivi garemoebebisa
da mtkicebulebebis Sefasebis safuZvelze, arsebobs mopa-
suxisTvis moraluri zianis saxiT 5000 laris gadaxdis da-
kisrebis safuZveli.

sakasacio saCivari agebulia Semdeg mosazrebebsa da sava-
raudo darRvevebze:

7. saapelacio sasamarTlos ganCinebaze mopasuxem Seitana
sakasacio saCivari, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT _ sarCelis dakmayofilebaze uaris Tqma Semde-
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gi safuZvlebiT:
7.1. pirveli instanciis sasamarTlo arasworad uTiTebs

ssk-is 1005-e muxlis me-3 nawilze da fsiqiatrebs adarebs
gamomZieblebs, prokurorebs, romlebsac viTarebis gamosak-
vlevad didi resursi aqvT. fsiqiatri afasebs miwodebul
faqtebs da piris fsiqikuri aSlilobis xarisxs, mis socia-
lur saSiSroebas adgens miwodebuli faqtebisa da pacientis
gamokiTxvis safuZvelze. fsiqiatrs ver eqneba igive valde-
bulebebi da pasuxismgebloba, rac sagamoZiebo organos war-
momadgenlebs.

7.2. samoqalaqo saqmeTa kolegia/palata miuTiTebs, rom
mosarCele ukanonod moTavsda samedicino dawesebulebaSi.
am qmedebis kanonierebaze samoqalaqo saqmeTa ganmxilveli
sasamarTlo ver imsjelebs.

7.3. sasamarTlos ar umsjelia, ra saxis ziani miadga mosar-
Celes da Seesabameboda Tu ara mis mier moTxovnili Tanxa
kanonierebis princips. eqimebs mosarCelisTvis araviTari zi-
ani ar miuyenebiaT. sasamarTlom arasworad gamoiyena da gan-
marta ssk-is 413-e muxli.

7.4. kasatorma daicva yvela sakanonmdeblo standarti da
fsiqiatrebis kompetentur azrze dayrdnobiT mimarTa sa-
samarTlos aranebayoflobiTi mkurnalobis Sesaxeb Suam-
dgomlobiT. sasamarTloebma yovelgvari alternatiuli sa-
medicino eqspertizisa da specialistis CarTvis gareSe ga-
dawyvites dava da dausabuTeblad ugulebelyves fsiqiat-
rebis mravalwliani praqtika da specialuri codna. eqimebi
eyrdnobodnen saswrafo daxmarebis eqimebisa da sapatrulo
ekipaJis mier miwodebul informacias, aseve _ pacientTan ga-
saubrebis Sedegad misi janmrTelobis Sesaxeb miRebul in-
formacias. mkurnalobis periodSi, romelic sul raRac aTi
dRe grZeldeboda, gamovlenil somatur mdgomareobaze day-
rdnobiT eqimebma prioritetulad miiCnies mosarCelis saa-
vadmyofodan gawera.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 11.03.2021 wlis ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi sssk) 391-e muxlis me-5 nawilis `a~ qvepun-
qtis safuZvelze.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-
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fildes Semdeg garemoebaTa gamo:
9. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palatas miaCnia, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

10. saqmeze dadgenilia da sakasacio saCivriT dasaSvebi,
dasabuTebuli pretenzia wamoyenebuli ar aris, rom:

10.1. 19.03.2015 wlidan 01.04.2015 wlamde mosarCele Tbi-
lisis saqalaqo sasamarTlos administraciul saqmeTa kole-
giis 20.03.2015 wlis brZanebis safuZvelze stacionaruli fsi-
qiatriuli daxmarebis mizniT moTavsebuli iyo mopasuxe sa-
medicino dawesebulebaSi. diagnozi: mwvave da gardamavali
fsiqozuri aSliloba Sizofreniis simptomebis gareSe F23.0.

10.2. 17.10.2017 wels mosarCele saswrafo samedicino dax-
marebis brigadam, sapatrulo policiis ekipaJisa da dedis
TanxlebiT, gadaiyvana samedicino dawesebulebaSi. 18.10.2017
wels mopasuxem SuamdgomlobiT mimarTa Tbilisis saqalaqo
sasamarTlos administraciul saqmeTa kolegias da araneba-
yoflobiTi fsiqiatriuli daxmarebis mizniT moiTxova mo-
sarCelis stacionarSi moTavseba. diagnozi: mwvave da garda-
mavali fsiqozuri aSliloba Sizofreniis simptomebiT F23.1.

10.3. Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 18.10.2017 wlis brZanebiT dakmayofilda mo-
pasuxis Suamdgomloba da dadginda mosarCelis aranebayof-
lobiTi fsiqiatriuli daxmareba samedicino dawesebuleba-
Si aranebayoflobiTi mkurnalobis kriteriumebis amowur-
vamde, magram ara umetes 6 (eqvsi) Tvis vadiT.

10.4. Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 27.10.2017 wlis brZanebiT mosarCelis saCi-
vari dakmayofilda; gauqmda Tbilisis saqalaqo sasamarTlos
administraciul saqmeTa kolegiis 18.10.2017 wlis brZaneba
da aranebayoflobiTi fsiqiatriuli daxmarebis mizniT mo-
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sarCelis stacionarSi moTavsebis Sesaxeb Suamdgomloba ar
dakmayofilda; mopasuxes daevala stacionaridan mosarCe-
lis dauyovnebliv gawera. sasamarTlom miuTiTa Semdegi:

10.4.1. pacientis janmrTelobis mdgomareobisa da mkur-
nalobis kriteriumebis gansazRvra uSualod medicinis pre-
rogativaa da aRniSnul sakiTxSi sasamarTlos kompetencia
ar gaaCnia. piris stacionarSi moTavsebis sakiTxis gansaz-
Rvris procesSi eqim-fsiqiatrTa komisiis daskvna ar warmo-
adgens erTaderT mtkicebulebas, Tumca sasamarTlo mtki-
cebis maRal xarisxs aniWebs. warsulSi fsiqiatriul dawese-
bulebaSi mkurnalobis faqts ar aqvs gadamwyveti mniSvne-
loba piris amJamindeli fsiqikuri mdgomareobis Sefasebi-
sas.

10.4.2. mosarCeles samedicino dawesebulebaSi moTavsebis
dRidan ar Catarebia fsiqiatriuli mkurnalobis kursi, ar
miuRia aranairi wamali da samkurnalo saSualeba, miuxeda-
vad amisa, pacienti iyo mSvidi, garegnulad mowesrigebuli,
gasaubrebisaTvis misawvdomi, SekiTxvebze pasuxobda arse-
biTad, adgilsa da dros sworad aRiqvamda, ar iyo socialu-
rad saSiSi, ar gamoxatavda agresias; Sesabamisad, palatam mi-
iCnia, rom is aRgznebuloba, ra mdgomareobaSic, komisiis das-
kvnis mixedviT, pacienti miiyvanes stacionarSi, ukavSirde-
boda ara mosarCelis daavadebas, aramed sapatrulo polici-
is gamoZaxebamde ojaxur konfliqts. saapelacio palatam ar
gaiziara pozicia, rom mosarCele fsiqikuri aSlilobis gamo
gaucnobiereblad ambobda uars fsiqiatriuli daxmarebis mi-
Rebaze da rom am daxmarebis gareSe safrTxe eqmneboda mis an
sxva piris sicocxles, janmrTelobas an qonebas. saqmeSi war-
modgenilia sxdomis oqmi, romelSic asaxulia administraci-
ul saqmeTa palatis mier gamokiTxuli mosarCelis mkurnali
eqimis da im eqim-fsiqiatris ganmartebebi, romelic CarTu-
li iyo mosarCelis stacionarSi moTavsebis procesSi (komi-
siis wevri) (mkurnalma eqimma ganacxada, rom mosarCeles sta-
cionarSi ar Catarebia aranairi mkurnaloba... mosarCelis
mdgomareoba aris igive, rogorc Sevida dawesebulebaSi...,
masSi ar Secvlila araferi. Tavad eqimebic momxreebi arian,
rom mosarCele ar darCes samedicino dawesebulebaSi. komi-
siis wevris ganmartebiT ki, aranebayoflobiTi mkurnaloba
unda Seicavdes Sesabamis kriteriumebs, romelic am etapze
ar arsebobs. mosarCele ar aris socialurad saSiSi, rom sa-
kuTar Tavs rame autexos an ziani miayenos vinmes qonebas da
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a.S.).
11. sakasacio palata iziarebs qveda instanciis sasamar-

Tloebis msjelobas, rom 17.10.2017 wels aranebayoflobiTi
stacionaruli fsiqiatriuli daxmarebis mizniT mosarCelis
samedicino dawesebulebaSi moTavsebiT dairRva konstitu-
ciiTa da adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciiT (SemdegSi `konvencia~) garantirebuli pira-
di xelSeuxeblobisa da Tavisuflebis uflebebi.

12. konstituciis me-10 muxlis me-2 punqtiT, adamianis fi-
zikuri xelSeuxebloba daculia. masSi igulisxmeba ara mar-
to fizikuri Zaladobisagan Tavisufleba, aramed Tavisuf-
leba yovelgvari fizikuri Zaldatanebisagan – Tavisufle-
ba imisagan, rom ganicado raime fizikuri zemoqmedeba saku-
Tari nebis sawinaaRmdegod. igi sruliad gansxvavebul uf-
lebebs moicavs. adamianis janmrTelobaSi yovelgvari Care-
va SeiZleba mxolod misi Tavisufali da informirebuli Tan-
xmobiT, xolo gansakuTrebul da gadaudebel SemTxvevebSi,
rodesac aseTi Tanxmobis miReba SeuZlebelia – mxolod ada-
mianis janmrTelobis interesis Sesabamisad (eva gociriZe,
saqarTvelos konstituciis komentari. Tavi meore. saqarTve-
los moqalaqeoba. adamianis ZiriTadi uflebani da Tavisuf-
lebani, gamomcemloba Sps `petiti~, Tbilisi, 2013, gv. 99).

13. hipokrates droidan moyolebuli, pacientisaTvis sa-
medicino momsaxurebis gaweva efuZneba sargeblis motanisa
da zianis armiyenebis ZiriTad principebs. paternalisturi
midgoma, roca pacientis sasargeblod da mis nacvlad, gadaw-
yvetilebas iRebda eqimi, TandaTan transformirda samom-
xmareblo urTierTobad, sadac gadamwyveti pacientis nebaa
da am nebis ugulebelyofa fasdeba adamianis Rirsebis Se-
laxvad (irma gelaSvili, samedicino samarTlis principebi,
Jurnali `marTlmsajuleba da kanoni~, #2, 2021w., gv.38).

14. adamianis uflebebisa da biomedicinis Sesaxeb konven-
ciis pirveli muxlis Tanaxmad, konvenciis monawile mxare-
ebma unda daicvan TiToeuli adamianis Rirseba da individu-
aluroba, yovelgvari diskriminaciis gareSe uzrunvelyon
maTi xelSeuxebloba da sxva uflebebi da ZiriTadi Tavisuf-
lebebi biologiasa da medicinaSi (ZalaSia 01/03/2001-dan).

15. biosamedicino eTikaSi aRiarebuli erT-erTi umniSvne-
lovanesi principia avtonomia. janmrTelobis dacvis Sesa-
xeb saqarTvelos kanonis me-3 muxlis `a~ qvepunqtiT, igi gu-
lisxmobs pacientis uflebas, damoukideblad gansazRvros
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misTvis samedicino daxmarebis aRmoCenis yvela sakiTxi. es
wesi xazs usvams pacientis avtonomias profesional samedi-
cino sferos muSakebTan urTierTobaSi da zRudavs pater-
nalistur midgomebs, romlis pirobebSi, eqimis mxridan zrun-
vis da `akeTe sikeTes~ principiT, pacientis uflebebi SesaZ-
lebelia iyos ignorirebuli. adamianis uflebaTa evropuli
sasamarTlos ganmartebiT, qmedunariani da srulwlovani pa-
cientis Tanxmobis gareSe, mis mimarT ganxorcielebuli sa-
medicino Careva SeuTavsebelia adamianis Tavisuflebisa da
Rirsebis dacvis moTxovnebTan (V.C. v. SLOVAKIA, (saCivari
#18968/07), 08.11.2011w., §107). aseve, mniSvnelovani princi-
pia sargeblianobis principi, romelic samedicino momsaxu-
rebis gamwevs avaldebulebs pacientis sasargeblod moqme-
debas. sargeblianobis principi moicavs `ar avno~ valdebu-
lebasac. sargeblianoba da zianis armiyeneba gulisxmobs sa-
varaudo sargeblis maqsimalurad gazrdasa da savaraudo zi-
anis minimumamde Semcirebas. mxedvelobaSi unda iqnes miRe-
buli rogorc fizikuri, ise _ fsiqikuri riski/ziani. riski
unda iyos minimumamde Semcirebuli da sargeblianobis pro-
porciuli (irma gelaSvili, samedicino samarTlis principe-
bi, Jurnali `marTlmsajuleba da kanoni~, #2, 2021w., gv.39,
40).

16. konstituciis me-13 muxlis pirveli punqtiT, adamia-
nis Tavisufleba daculia. aRniSnuli muxliT gaTvaliswine-
buli ̀ adamianis Tavisufleba~ gulisxmobs adamianis fizikur
Tavisuflebas, mis uflebas, Tavisuflad gadaadgildes fi-
zikurad, Tavisi nebis Sesabamisad, imyofebodes an ar imyo-
febodes romelime adgilze. adamianis Tavisufleba ar aris
absoluturi da masSi Careva SesaZlebelia mkacri konstitu-
ciursamarTlebrivi moTxovnebis gaTvaliswinebiT, romelic
icavs nebismier adamians SesaZlo saxelisufleblo TviTne-
bobisagan. konstituciursamarTlebrivi Semowmebis simkac-
ris xarisxs zrdis is garemoebac, rom fizikuri Tavisufle-
bis SezRudva, gansakuTrebiT ki misi yvelaze intensiuri
forma _ Tavisuflebis aRkveTa, aferxebs da zogjer sruli-
adac gamoricxavs adamianis mier sxva uflebebisa da Tavi-
suflebebis realizacias (saqarTvelos sakonstitucio sa-
samarTlos 06.04.2009w. #2/1/415 gadawyvetileba saqmeze sa-
qarTvelos saxalxo damcveli saqarTvelos parlamentis wi-
naaRmdeg, II-6). konstituciis am muxliT garantirebuli uf-
leba erT-erTi iusticiuri uflebaa. igi icavs adamianis Ta-
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visuflebas da garantirebulia aramarto materialuri sa-
marTlis normiT, aramed konstituciur rangSi ayvanili pro-
cesualuri normebiT, rac xazs usvams mis gansakuTrebul ad-
gils ZiriTad uflebaTa sistemaSi. imavdroulad, igi warmo-
adgens konvenciis me-5 muxliT garantirebuli uflebis (`Ta-
visuflebisa da xelSeuxeblobis ufleba~) analogs (merab tu-
rava, saqarTvelos konstituciis komentari. Tavi meore. sa-
qarTvelos moqalaqeoba. adamianis ZiriTadi uflebani da Ta-
visuflebani, gamomcemloba Sps `petiti~, Tbilisi, 2013, gv.
130).

17. adamianis fizikuri Tavisuflebis sfero ar sargeblobs
absoluturi dacviT. pirovnebis dakaveba, dapatimreba, Ta-
visuflebis aRkveTa Tu misi sxvagvari SezRudva gamarTle-
bulia sajaro interesis TvalsazrisiT, Tumca, Careva unda
xorcieldebodes samarTlebrivi gansazRvrulobisa da sa-
marTlis uzenaesobis principebis sruli dacviT, raTa ada-
mianis Tavisufleba ar gaxdes vinmes TviTnebobis msxverpli
(Engel and others v. The Netherlands (saCivari #5100/71; 5101/71;
5102/71; 5354/72; 5370/72), 08.06.1976w., §58; Bozano v. France (sa-
Civari #9990/82), 18.12.1986w., §54; Assanidze v. Georgia (saCivari
#71503/01), 08.04.2004w., §175). Tavisuflebis nebismieri Sez-
Rudva unda efuZnebodes normatiulad gansazRvrul safuZ-
vels, rodesac saxelmwifos Carevis ufleba eniWeba. `Tavi-
suflebis aRkveTa~ ar moicavs mxolod danaSaulis Cadenas-
Tan dakavSirebul Carevas, anu pirovnebis dakavebas an dapa-
timrebas danaSaulis Cadenis eWvis safuZvelze da kanonier
patimrobas sasamarTlos ganaCenis Sesabamisad. `Tavisufle-
bis aRkveTad~ ganixileba xelisuflebis nebismieri qmedeba,
romelic pirovnebis Tavisuflebis dakargvas gulisxmobs,
maT Soris, arasrulwlovanTa dapatimreba aRmzrdelobiTi
zedamxedvelobisaTvis gadasacemad, piris dakaveba qveyana-
Si unebarTvod Sesvlis aRsakveTad an misi deportaciisa da
eqstradiciis mizniT, agreTve _ dapatimreba infeqciur da-
avadebaTa Tavidan asacileblad, fsiqikuri janmrTelobis
mqone pirebis, alkoholikebis, narkomanebis, mawanwalebis
dakaveba da sxva; `Tavisuflebis aRkveTad~ SeiZleba Sefas-
des ama Tu im dawesebulebaSi adamianis iZulebiT gamwese-
bac, sadac Tavisuflebis SezRudvis xarisxi Tavisuflebis
aRkveTas utoldeba. magaliTad, fsiqikurad an sxvagvarad
daavadebuli piris Tavisuflebis SezRudva daxuruli ti-
pis samkurnalo dawesebulebasa an TavSesafarSi misi nebis
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sawinaaRmdegod, anda samxedro piris mimarT ganxorciele-
buli Tavisuflebis SezRudva samxedro reJimis Sesabamisad
da sxv. (eva gociriZe, saqarTvelos konstituciis komenta-
ri. Tavi meore. saqarTvelos moqalaqeoba. adamianis ZiriTa-
di uflebani da Tavisuflebani, gamomcemloba Sps `petiti~,
Tbilisi, 2013, gv. 56, 57).

18. amitomaa, rogorc konstitucia, ise konvenciis me-5
muxli, amomwuravad miuTiTebs im safuZvlebze, romelTa ar-
sebobis SemTxvevaSic Tavisuflebis aRkveTa gamarTlebulad
SeiZleba Sefasdes. konvenciis me-5 muxlis pirveli punqtis
mixedviT: yvelas aqvs Tavisuflebisa da piradi usafrTxoe-
bis ufleba. aravis SeiZleba aRekveTos Tavisufleba, garda
im SemTxvevebisa, romlebic amomwuravad aris CamoTvlili.
miTiTebuli punqtis `e~ qvepunqtiT aseT daSvebul gamonak-
liss warmoadgens pirTa kanonieri dapatimreba infeqciur
daavadebaTa gavrcelebis Tavidan asacileblad an suliT
avadmyofebis, alkoholikebis, narkomanebisa Tu mawanwale-
bis kanonieri dapatimreba.

19. Tavisuflebisa da piradi usafrTxoebis ufleba fun-
damenturi uflebaa, romelzec damokidebulia mravali sxva
uflebis uzrunvelyofa. piris Tavisufleba da usafrTxoe-
ba mWidrod aris erTmaneTTan dakavSirebuli, ris gamoc ev-
ropuli sasamarTlo iSviaTad ganasxvavebs maT. usafrTxoe-
bis ufleba niSnavs, rom ikrZaleba piris ukanono dakaveba.
miuxedavad erovnul kanonmdeblobaSi arsebuli terminebis
mniSvnelobisa, konvenciis me-5 muxlSi gamoyenebuli ori ter-
mini _ dakaveba da dapatimreba, romlebic konvenciaSi avto-
nomiuri mniSvnelobiT ganimarteba, unda iqnes gagebuli _
rogorc pirisaTvis Tavisuflebis aRkveTa. konvenciis me-5
muxlis pirveli punqti adgens, rom pirisaTvis Tavisufle-
bisa da usafrTxoebis uflebis SezRudva dasaSvebia mxolod
kanoniT gansazRvruli proceduris mixedviT. saqmeze _ vin-
terverpi niderlandebis winaaRmdeg (Winterwerp v. Netherlands)
_ adamianis uflebaTa evropulma sasamarTlom ganacxada, rom
piris dakavebis proceduram unda daakmayofilos saxelmwi-
fos kanonmdeblobiT dadgenili wesebi (ix.: konstantine kor-
kelia, irine qurdaZe, adamianis uflebaTa saerTaSoriso sa-
marTali adamianis uflebaTa evropuli konvenciis mixedviT,
2004 weli, gv. 143).

20. adamianis uflebaTa evropulma sasamarTlom gamokve-
Ta, konvenciis me-5 muxlis pirveli punqtis `e~ qvepunqtis
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Sesabamisad, fsiqikuri avadmyofobis safuZvelze piris ka-
nonieri dapatimrebis sami minimaluri piroba: 1) sarwmunod
unda iyos naCvenebi, rom piri fsiqikurad daavadebulia, rac
niSnavs, rom fsiqikuri aSliloba kompetenturi organos wi-
naSe unda dadasturdes obieqturi samedicino mtkicebule-
bis safuZvelze; 2) fsiqikuri aSliloba unda iyos im tipis an
xarisxis, rom amarTlebdes Tavisuflebis iZulebiT aRkve-
Tas; da 3) Tavisuflebis aRkveTis gaxangrZlivebis kanonie-
reba damokidebuli unda iyos amgvari aSlilobis gangrZo-
bad xasiaTze (ix. vinterverpi niderlandebis winaaRmdeg (sa-
Civari #6301/73), 24.10.1979w., §39 jonsoni gaerTianebuli sa-
mefos winaaRmdeg, 24.10.1997w. §60, Reports 1997-VII; stanevi
bulgareTis winaaRmdeg [didi palata], #36760/06, §145,
17.01.2012w.) (saqme X fineTis winaaRmdeg (saCivari #34806/
04) 03.07.2012w.; §149. https://www.globalhealthrights.org/wp-content/
uploads/2016/07/CASE-OF-X-v.-FINLAND-Georgian-Translation-by-the-
COE-Human-Rights-Trust-Fund.pdf). fsiqikuri janmrTelobis sa-
fuZvelze Tavisuflebis aRkveTis konteqstSi, evropuli sa-
samarTlo ganmartavs, rom piris dapatimreba imdenad mkac-
ri zomaa, rom is gamarTlebulia mxolod maSin, roca dadge-
nilia, rom sxva, naklebad mkacri zomebi arasakmarisia im in-
dividualuri an sazogado interesis dasacavad, romelic Se-
iZleba moiTxovdes gansaxilveli piris dapatimrebas (ix. vi-
told litva poloneTis winaaRmdeg #26629/95, §78, ECHR 2000-
III; varbanovi bulgareTis winaaRmdeg, #31365/96, §46, ECHR
2000-X; aseve, stanevi, bulgareTis winaaRmdeg [didi palata],
#36760/06, §143) (saqme X fineTis winaaRmdeg (saCivari
#34806/04) 03.07.2012w.; §151. https://www.globalhealthrights.org/wp-
content/uploads/2016/07/CASE-OF-X-v.-FINLAND-Georgian-Translation-
by-the-COE-Human-Rights-Trust-Fund.pdf).

21. konvencia ar ganmartavs, Tu rogor unda iqnes gagebu-
li sityvebi `suliT avadmyofebi~. aRniSnul termins ar SeiZ-
leba mieces mkafiod gansazRvruli interpretacia: am ter-
minis mniSvneloba gamudmebiT ganicdis evolucias, vinaidan
viTardeba fsiqiatriuli kvleva, mkurnaloba sul ufro moq-
nili xdeba da icvleba sazogadoebis damokidebuleba suli-
erad daavadebulebis mimarT, xdeba maTi problemebis gaaz-
reba. nebismier SemTxvevaSi, me-5 muxlis pirveli punqtis `e~
qvepunqti aSkarad ar unda iqnes ise gagebuli, TiTqos uS-
vebs piris dakavebas mxolod imitom, rom misi azrebi an saq-
cieli gansxvavdeba konkretul sazogadoebaSi damkvidrebu-
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li normebisagan. sxvagvari ganmarteba ar iqneba Sesabamiso-
baSi me-5 muxlis pirveli punqtis teqstTan, romelic iZleva
amomwurav CamonaTvals (ix. Engel and others, 1976 wlis 8 ivnisi,
seria A #22, gv. 24, punqti 57, da saqme Ireland v. the United King-
dom 1978 wlis 18 ianvari, seria A #25, gv. 74, punqti 194) im
gamonaklisebisa, romlebic eqvemdebareba SezRudul inter-
pretacias (mutatis mutandis, Klaas and others, 1978 wlis 6 seq-
temberi, seria A #28, gv. 21, punqti 42, da Sunday Times-is saq-
meze gamotanili ganaCeni, 1979 wlis 26 aprili, seria A #30,
gv. 41, punqti 65). es arc me-5 muxlis pirveli punqtis sagansa
da mizans Seesabameba, kerZod, rom aravis SeiZleba waerTvas
Tavisufleba TviTneburi gziT (ix. Lawless-is saqmeze gamota-
nili ganaCeni, 1961 wlis 1 ivlisi, seria A #3, gv. 52, da Engel
and others-is saqmeze gamotanili ganaCeni, gv. 25, punqti 58).
ufro metic, es ugulebelyofda Tavisuflebis uflebis mniS-
vnelobas demokratiul sazogadoebaSi (ix. De Wilde, Ooms and
Versyp-is saqmeze gamotanili ganaCeni, 1971 wlis 18 ivnisi, se-
ria A #12, gv. 36, punqti 65, da Engel and others-is saqmeze gamo-
tanili ganaCeni, gv. 35, punqti 82) (saqme vinterverpi nider-
landebis winaaRmdeg (Winterwerp v. the Netherlands) (saCivari
#6301/73), 24.10.1979w., §37. https://rm.coe.int/168008ebe2). sasamar-
Tlos azriT, garda gadaudebeli SemTxvevebisa, adamians ar
unda aRekveTos Tavisufleba, Tu danamdvilebiT ar iqneba
naCvenebi, rom igi aris `suliT avadmyofi~. sulieri aSlilo-
bis xasiaTi, rac unda dadgindes kompetenturi erovnuli xe-
lisuflebis mier, saWiroebs specialur obieqtur samedici-
no Semowmebas. ufro metic, sulieri aSliloba unda iyos ise-
Ti saxis an xarisxis, rom amarTlebdes iZulebiT dakavebas
(saqme vinterverpi niderlandebis winaaRmdeg (Winterwerp v.
the Netherlands) (saCivari #?6301/73), 24.10.1979w., § 39. https://
rm.coe.int/168008ebe2).

22. fsiqikuri aSlilobis mqone pirebis Tavisuflebis Sez-
Rudvis kanonierebaze msjelobisas aucilebelia, Sefasdes:
aRniSnulis mizani aris mxolod socialuri, Tu aseve _ Tera-
piuli. Sesabamisad, unda gairkves, aris Tu ara saWiro saTana-
do mkurnalobis miRebis faqtis dadastureba dakavebis ka-
nonierad miCnevisaTvis. adamianis uflebaTa evropuli sasa-
marTlos adreuli gadawyvetilebebiT (vinterverpi nider-
landebis winaaRmdeg (Winterwerp v. the Netherlands) (saCivari
#6301/73), 24.10.1979w., §51 da eSingdeini gaerTianebuli sa-
mefos winaaRmdeg (Ashingdane v. The United Kingdom) (saCivari
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#8225/78), 28.05.1985w., §44) saTanado mkurnalobis ufleba
ar moiazreboda konvenciis me-5 muxlis pirveli punqtis `e~
qvepunqtiT dacul sferoSi da yuradReba mxolod dacvis
socialur funqciaze maxvildeboda. mogvianebiT, aertsi
belgiis winaaRmdeg (Aerts v. Belgium (saCivari #25357/94),
30.07.1998w., §49, §50) saqmis Semdeg, sasamarTlo praqtikam cno
kavSiri Tavisuflebis SezRudvis kanonierebasa da misi aR-
srulebis pirobebs Soris, ase rom, mniSvnelovnad iqna miC-
neuli gaweuli mkurnaloba da ara Tavisuflebis aRkveTis
mizani. saTanado mkurnalobis miuRebloba (risTvisac izRu-
deba piris Tavisufleba), wyvets aucilebel kavSirs dakave-
bis mizansa da mis kanonierebas Soris, rac sabolood iwvevs
konvenciis me-5 muxlis pirveli punqtis darRvevas.

23. gadawyvetilebaSi rumani belgiis winaaRmdeg (Rooman
v. Belgium [didi palata] (saCivari #18052/11), 31.01.2019w., ix:
adamianis uflebaTa evropuli sasamarTlos mier 2018-2020
wlebSi miRebuli mniSvnelovani gadawyvetilebebisa da gan-
Cinebebis krebuli, saqarTvelos uzenaesi sasamarTlo, ana-
litikuri ganyofileba, adamianis uflebaTa centri, 2020,
gv.24-27) adamianis uflebaTa evropulma sasamarTlom imsje-
la fsiqiatriul dawesebulebaSi momCivnis Tavisuflebis
SezRudvaze. didma palatam daadastura, rom ganviTarebu-
li precedentuli samarTlisa da arsebuli saerTaSoriso
standartebis Sesabamisad, me-5 muxlis pirveli punqtis `e~
qvepunqtiT gansazRvruli Tavisuflebis aRkveTa SeiZleba
CaiTvalos ormagi funqciis mqoned: vinterverpisa da eSin-
gdeinis saqmeebSi (orive citirebulia zemoT) xazgasmul so-
cialur funqciasTan erTad, mas Terapiuli funqciac ekis-
reba, amdenad, amgvari patimrisTvis `saTanado da individu-
alizebuli mkurnaloba~ misi Tavisuflebis SezRudvis kano-
nierebis pirobad iqca. mkurnaloba miznad unda isaxavdes pi-
ris mdgomareobis gaumjobesebas da misi saSiSroebis Semci-
rebas, samomavlod gaTavisuflebis mizniT (didma palatam
gaiziara msjeloba: miuxedavad imisa, daavadebam Seasusta
momCivnis aRqmis unari da daucveli gaxada igi, es ar niSnavs,
rom pirs unda daevalos mkurnaloba. amasTan, SemoTavaze-
buli unda yofiliyo mkurnaloba, romelSic momCivani SeZ-
lebisdagvarad maqsimalurad CaerTveboda da eqneboda ar-
Cevanis ufleba).

24. saerTaSoriso paqti samoqalaqo da politikur ufle-
baTa Sesaxeb (ICCPR) adamianis uflebaTa sayovelTao dekla-
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raciasa da ekonomikur, socialur da kulturul uflebaTa
Sesaxeb saerTaSoriso paqtTan erTad, qmnis adamianis ufle-
baTa saerTaSoriso bils. samoqalaqo da politikur ufleba-
Ta Sesaxeb paqtis (SemdegSi `paqti~) Sesrulebas zedamxed-
velobas uwevs adamianis uflebaTa komiteti. paqtis me-9 mux-
lis pirveli punqtiT, TiToeul adamians aqvs Tavisuflebi-
sa da piradi xelSeuxeblobis ufleba. aravin ar unda daeq-
vemdebaros TviTnebur dakavebas an dapatimrebas. aravis ar
unda aRekveTos Tavisufleba, garda kanoniT gaTvaliswine-
buli safuZvlisa da procedurisa. adamianis uflebaTa komi-
tetis praqtikiT, pacientis iZulebiTi mkurnaloba fsiqi-
atriul dawasebulebaSi warmoadgens adamianis Tavisufle-
bis uflebis SezRudvas paqtis me-9 muxlis mixedviT (ix.: ada-
mianis uflebebi janmrTelobis dacvis sferoSi, praqtiku-
li saxelmZRvanelo iuristebisaTvis, avtorTa koleqtivi,
fondi `Ria sazogadoeba saqarTvelo~, gv. 21, 27).

25. adamianis uflebebisa da biomedicinis Sesaxeb konven-
ciis me-7 muxliT, kanoniT gansazRvruli damcavi meqanizme-
bis gaTvaliswinebiT, mZime xasiaTis fsiqikuri daavadebis
mqone pirs mxolod im SemTxvevaSi SeiZleba Cautardes am da-
avadebis mkurnalobasTan dakavSirebuli Careva misi Tanxmo-
bis gareSe, rodesac am Carevis gareSe mis janmrTelobas se-
riozuli safrTxe emuqreba.

26. amdenad, aranebayoflobiTi stacionaruli fsiqiatri-
uli daxmarebis instituti, Tavisi arsiT, adamianis Tavisuf-
lebis SezRudvis kanonieri safuZvelia. fsiqiatriuli dax-
marebis Sesaxeb (amJamindeli saTauria fsiqikuri janmrTe-
lobis Sesaxeb saqarTvelos kanoni (SemdegSi teqstSi `kano-
ni~)) gansazRvravs im garemoebebs, romlis drosac samedici-
no sferos TanamSromlebisa da samarTaldamcavi organoe-
bis ZalisxmeviT, fsiqiatrTa komisiis daskvnisa da sasamar-
Tlos gadawyvetilebiT pirs ezRudeba Tavisufleba misTvis
mkurnalobis Catarebis mizniT. kanonis mizania, uzrunvel-
yos fsiqikuri aSlilobis mqone pirTaTvis fsiqiatriuli
daxmarebis xelmisawvdomoba da uwyvetoba, aRniSnul pirTa
uflebebis, Tavisuflebebisa da Rirsebis dacva; gansaz-
Rvros fsiqiatriis dargis muSakTa uflebebi da movaleoba-
ni.

27. kanonis (winamdebare ganCinebaSi miTiTebulia da Sefa-
sebulia kanonis normebi sadavo periodSi moqmedi redaqci-
iT) me-18 muxli adgens kriteriumebs, romelTa dakmayofi-
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lebis SemTxvevaSic pirs utardeba aranebayoflobiTi sta-
cionaruli fsiqiatriuli daxmareba, kerZod, rodesac pirs
fsiqikuri aSlilobis gamo ar gaaCnia gacnobierebuli gadaw-
yvetilebis miRebis unari da misTvis fsiqiatriuli daxma-
rebis gaweva SeuZlebelia stacionarSi moTavsebis gareSe, ag-
reTve, Tu: a) daxmarebis dayovneba safrTxes Seuqmnis paci-
entis an sxvis sicocxles an/da janmrTelobas; b) pacientma
sakuTari moqmedebiT SeiZleba miiRos an sxvas miayenos mniS-
vnelovani materialuri zarali. miTiTebuli muxli Seicavs
mkacrad gaweril proceduras, ris Sesabamisadac unda gan-
Tavsdes piri stacionarSi aranebayoflobiTi stacionaru-
li fsiqiatriuli daxmarebis mizniT (pacientis stacionarSi
aranebayoflobiTi winaswari moTavseba xdeba stacionaris
morige eqimis gadawyvetilebiT. pacientis stacionarSi mo-
Tavseba iTvleba aranebayoflobiTi mkurnalobis dasawyisad
(18.4 muxli). stacionarSi moTavsebidan 48 saaTSi eqim-fsiqi-
atrTa komisiam unda Seiswavlos pacientis fsiqikuri mdgo-
mareoba da gadawyvitos aranebayoflobiTi stacionaruli
fsiqiatriuli daxmarebis mizanSewonilobis sakiTxi (18.5
muxli). Tu eqim-fsiqiatrTa komisia daaskvnis, rom araneba-
yoflobiTi stacionaruli fsiqiatriuli daxmareba ar aris
mizanSewonili, pacienti dauyovnebliv unda gaeweros sta-
cionaridan (18.6 muxli). Tu eqim-fsiqiatrTa komisia daas-
kvnis, rom arsebobs am muxlis pirveli punqtiT dadgenili
kriteriumebi da aranebayoflobiTi stacionaruli fsiqiat-
riuli daxmareba aucilebelia, fsiqiatriuli dawesebule-
bis administracia mimarTavs sasamarTlos aranebayoflobi-
Ti fsiqiatriuli daxmarebis mizniT pacientis stacionarSi
moTavsebis Sesaxeb Sesabamisi brZanebis gamocemis moTxov-
niT piris stacionarSi moTavsebidan 48 saaTSi (18.7 muxli).
sasamarTlo valdebulia fsiqiatriuli dawesebulebis ad-
ministraciis Sesabamisi mimarTvis miRebidan 24 saaTis vada-
Si, saqarTvelos administraciuli saproceso kodeqsiT dad-
genili wesiT ganixilos igi da miiRos gadawyvetileba paci-
entis aranebayoflobiTi stacionaruli fsiqiatriuli dax-
marebis Sesaxeb (18.8 muxli). Tu sasamarTlo ar miiRebs ga-
dawyvetilebas aranebayoflobiTi fsiqiatriuli daxmarebis
mizniT piris stacionarSi moTavsebis Sesaxeb (an stacionar-
Si ukve moTavsebuli pacientis aranebayoflobiTi stacio-
naruli fsiqiatriuli daxmarebis vadis gagrZelebis Taoba-
ze), pacienti dauyovnebliv unda gaeweros stacionaridan
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(18.11 muxli).
28. amdenad, moqmedi sakanonmdeblo regulaciiT, arane-

bayoflobiTi stacionaruli fsiqiatriuli daxmarebis mizan-
Sewonilobis sakiTxis gadawyvetisas gansakuTrebuli mtki-
cebulebiTi Zala eniWeba eqim-fsiqiatrTa komisiis daskvnas,
romelSic specialistebis mier fasdeba kanonis me-18 mux-
lis pirveli punqtiT dadgenili kriteriumebis arseboba da,
Sesabamisad, aranebayoflobiTi stacionaruli fsiqiatriu-
li daxmarebis aucilebeloba. swored eqim-fsiqiatrTa komi-
sia warmoadgens pirvelad rgols aRniSnuli sakiTxis gadaw-
yvetisas da mxolod im SemTxvevaSi, Tu daadgens kanoniT gaT-
valiswinebuli kriteriumebis arsebobis faqts, fsiqiatri-
uli dawesebulebis administracia aranebayoflobiTi fsi-
qiatriuli daxmarebis mizniT pacientis stacionarSi moTav-
sebisaTvis brZanebis gamocemis moTxovniT mimarTavs sasa-
marTlos, winaaRmdeg SemTxvevaSi, pacienti dauyovnebliv
unda gaeweros stacionaridan. gasaziarebelia msjeloba mas-
ze, rom daskvnis gamcem komisias mometebuli pasuxismgeb-
loba ekisreba, daicvas balansi pacientis fsiqiatriul da-
wesebulebaSi stacionirebidan momdinare sargebelsa da im
SesaZlo riskebs Soris, rac dakavSirebulia demokratiul
sazogadoebaSi pirovnuli Tavisuflebis SezRudvasTan.

29. gansaxilvel SemTxvevaSi, aranebayoflobiTi fsiqiat-
riuli daxmarebis mizniT mosarCelis stacionarSi moTavse-
bis Sesaxeb brZanebis gauqmebis ZiriTadi safuZveli gaxda
is, rom samedicino dawesebulebaSi moTavsebis dRidan mo-
sarCeles ar Catarebia fsiqiatriuli mkurnalobis kursi, ar
miuRia aranairi wamali, samkurnalo saSualeba da, miuxeda-
vad amisa, pacienti iyo mSvidi, garegnulad mowesrigebuli,
gasaubrebisaTvis misawvdomi, SekiTxvebze pasuxobda arse-
biTad, SekiTxvis farglebs, adgils, drosa da sakuTar vina-
obas acnobierebda, ar iyo socialurad saSiSi, ar gamoxatav-
da agresias. Tavad mkurnali eqimisa da eqim-fsiqiatris gan-
martebebiT (romelic CarTuli iyo mosarCelis stacionarSi
moTavsebis procesSi) dadasturda, rom ar arsebobda mosar-
CelisaTvis aranebayoflobiTi stacionaruli fsiqiatriuli
daxmarebis aRmoCenis winapiroba, anu Tavdapirveli eqim-fsi-
qiatrTa komisiis daskvna iyo mcdari da stacionarSi iZule-
biT yofnis pirobebSi ver iqneboda miRweuli e.w. Terapiuli
mizani _ misi gamojanmrTeleba.

30. sakasacio palatas miaCnia: stacionarSi piris iZule-
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biT yofna maSin, roca amis samedicino Cveneba realurad ar
arsebobs, ver uzrunvelyofs Tavisuflebis SezRudvis verc
socialur da verc Terapiul mizans, rac iwvevs konvenciis
me-5 muxlis pirveli punqtis `e~ qvepunqtis darRvevas da
mosarCeles aniWebs dacvis Rirs interess.

31. yovelive aRniSnulze dayrdnobiT palatas miaCnia,
rom stacionarul fsiqiatriul mkurnalobaze mosarCelis
Tanxmobis ararsebobis pirobebSi misi moTavseba mopasuxe sa-
medicino dawesebulebaSi unda Sefasdes aramarTlzomier
Tavisuflebis SezRudvad, romelic ver iqneba gamarTlebu-
li, ramdenadac ar akmayofilebs konvenciiTa da erovnuli
kanonmdeblobiT dadgenil im minimalur standarts, rac sa-
valdebuloa pirisaTvis aranebayoflobiTi fsiqiatriuli
mkurnalobis dasadgenad.

32. ssk-is me-18 muxlis me-2 nawiliT, pirs ufleba aqvs, sa-
samarTlos meSveobiT, kanoniT dadgenili wesiT daicvas sa-
kuTari pativi, Rirseba, piradi cxovrebis saidumloeba, pi-
radi xelSeuxebloba an saqmiani reputacia Selaxvisagan. amave
muxlis me-6 nawilis Tanaxmad ki, am muxliT gaTvaliswinebu-
li sikeTis dacva xorcieldeba, miuxedavad xelmyofis bra-
lisa, xolo, Tu darRveva gamowveulia braleuli moqmede-
biT, pirs SeuZlia, moiTxovos zianis (zaralis) anazRaure-
bac. zianis anazRaureba SeiZleba moTxovil iqnes im mogebis
saxiT, romelic warmoeqmna xelmyofs. braleuli xelyofis
SemTxvevaSi uflebamosil pirs ufleba aqvs moiTxovos ara-
qonebrivi (moraluri) zianis anazRaurebac. moraluri zia-
nis anazRaureba SeiZleba qonebrivi zianis anazRaurebisa-
gan damoukideblad. mocemul SemTxvevaSi dadgenilia mosar-
Celis piradi xelSeuxeblobis Selaxvis faqti, rasac safuZ-
vlad daedo samedicino dawesebulebis eqimebis gaufrTxi-
lebloba _ nakisri valdebulebebis aucilebeli gulisxmie-
rebisa da yuradRebis gareSe ganxorcieleba, anu sakiTxis
srulyofili analizis gareSe daskvnis Sedgena. aRniSnuli
mosarCeles aniWebs moraluri zianis moTxovnis uflebas.

33. ssk-is 413-e muxlis pirveli nawilis Tanaxmad, araqo-
nebrivi zianisaTvis fuladi anazRaureba SeiZleba moTxo-
vil iqnes mxolod kanoniT zustad gansazRvrul SemTxveveb-
Si gonivruli da samarTliani anazRaurebis saxiT. aRniSnu-
li sakanonmdeblo mowesrigeba miznad isaxavs, Seamciros,
SezRudos am normiT gaTvaliswinebuli Sedegis dausabuTe-
beli gafarToeba. mosarCele moraluri zianis arsebobis
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faqts ukavSirebs im fsiqo-emociur stress, rac man ganica-
da mopasuxe samedicino dawesebulebaSi ukanono moTavse-
biT.

34. palata miuTiTebs, rom moraluri zianis maxasiaTebe-
lia adamianis fsiqikur da sulier sferoze negatiuri ze-
moqmedeba, rac gamoixateba mis zneobriv tanjvaSi. zianis
anazRaurebisas gadamwyvet rols asrulebs zianis simZime.
msubuqi sulieri gancdebi mxedvelobaSi ar miiReba, xolo,
rodesac mosalodnelia mZime fsiqikuri gancdebi, sulieri
tanjva da a. S., zianis anazRurebaze pasuxismgebeli piris mi-
er sawinaaRmdegos dadasturebamde ivaraudeba, rom daza-
ralebulma mZime sulieri tkivili ganicada. gansakuTrebul
mtkicebas ar saWiroebs is faqti, rom mosarCelem fsiqiat-
riul dawesebulebaSi ukanono moTavsebiT, misi xelSeuxeb-
lobisa da Tavisuflebis SezRudviT, ganicada mZime sulie-
ri tkivili, fsiqologiuri da emociuri stresi, ris Sesaba-
misadac arsebobs moraluri zianis anazRaurebis winapiro-
bebi. sakasacio palata eTanxmeba saapelacio palatis mosaz-
rebas, rom saqmeze dadgenili faqtobrivi garemoebebisa da
mtkicebulebebis SefasebiT ikveTeba mopasuxe samedicino
dawesebulebisaTvis mosarCelis sasargeblod moraluri zi-
anis anazRaurebis dakisrebis safuZveli.

35. rac Seexeba moraluri zianis anazRaurebis mizniT ga-
dasaxdeli Tanxis odenobas, sasamarTlo xelmZRvanelobs
gonivrulobisa da samarTlianobis kriteriumebiT. palata
miuTiTebs, rom aRniSnuli damokidebulia piris fsiqikur
sferoze negatiuri zemoqmedebis xarisxsa da xasiaTze, ra-
sac, Tavis mxriv, konkretuli piris subieqturi Tavisebure-
bebi ganapirobebs. moraluri zianis odenobis gansazRvrisas
mxedvelobaSi unda iqnes miRebuli iseTi garemoebebi, ro-
goricaa: damdgari zianis simZime, dazaralebulis subieqtu-
ri damokidebuleba moraluri zianis mimarT, gancdebis in-
tensivoba, Selaxuli uflebis mniSvneloba, bralis xarisxi,
dazaralebulis cxovrebiseuli pirobebi (susg #as-660-660-
2018, 20.07.2018w.). mocemul SemTxvevaSi, palatas miaCnia, rom
sasamarTlos mier gansazRvruli moraluri zianis odenoba
_ 5000 lari gonivruli da samarTliania.

36. sssk-is 410-e muxlis Tanaxmad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTi-
Tebul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
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saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

37. sakasacio saCivris uaryofis gamo sakasacio saCivarze
gadaxdili saxelmwifo baJi unda darCes saxelmwifo biujet-
Si.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 399-e, 410-

e muxlebiT da

d a a d g i n a:

1. Sps `q. T. f.j.c-is~ sakasacio saCivari ar dakmayofil-
des.

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 11.08.2020 wlis ganCineba.

3. kasatoris mier gadaxdili saxelmwifo baJi darCes sa-
xelmwifo biujetSi.

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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3. ciliswamebis Sesaxeb sasarCelo
xandazmulobis vada

ciliswamebis Sesaxeb sasarCelo xandazmulobis
vada

ganCineba
saqarTvelos saxeliT

#as-1544-1464-2017 3 ivlisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: cilismwamebluri cnobebis uaryofa, mora-
luri zianis anazRaureba

aRwerilobiTi nawili:
1. z. j-ma 2015 wlis 04 maiss (SemdgomSi _ `mosarCele~, `ape-

lanti~ an `kasatori~) sarCeli aRZra sasamarTloSi e. k-Zisa
(SemdgomSi _ `pirveli mopasuxe~ an `Jurnalisti~) da Sps `m.
k.~-is (SemdgomSi _ `meore mopasuxe~) mimarT da moiTxova: mo-
pasuxeebs daevaloT mosarCelis mimarT ciliswamebis Tao-
baze sasamarTlos gadawyvetilebis Sesaxeb cnobis gamoqvey-
neba imave formiT da saSualebiT, rogorc moxda cilismwa-
mebluri cnobebis gamoqveyneba, kerZod, meore mopasuxis mi-
er internet gverdze da gazeTSi gavrcelebuli cilismwa-
mebluri cnobebis uaryofis gamoqveyneba Semdegi formiT:
sicruea, rom mosarCeles hqonda mcdeloba gamoeZala fuli
biznesmen T. u-Tvis `a-is~ sagadasaxado davalianebis mogva-
rebis sanacvlod; mopasuxeebs mosarCelis sasargeblod, mo-
raluri zianis anazRaurebis mizniT, daekisroT _ 5 000 la-
ris gadaxda.

2. mosarCelem 2016 wlis 28 ivniss dazustebuli sarCeli
waradgina sasamarTloSi mopasuxeTa mimarT da damatebiT mo-
iTxova: mopasuxeebs daevaloT mosarCelis mimarT ciliswa-
mebis Taobaze sasamarTlos gadawyvetilebis Sesaxeb cnobis
gamoqveyneba imave formiT da saSualebiT, rogorc moxda ci-
lismwamebluri cnobebis gamoqveyneba, kerZod, meore mopa-
suxis mier internet gverdze da gazeTSi gavrcelebuli ci-
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lismwamebluri cnobebis uaryofis gamoqveyneba Semdegi
formiT:

_ sicruea, rom mosarCele axalgazrduli olimpiadis Ca-
satarebeli uzarmazari Tanxebis ̀ atkatebSi~ piradad iyo Car-
Tuli;

_ sicruea, rom yofil transgenders g. t-s, igive g. C-s,
igive g. o-Zes, metsaxelad ̀ m-os~ pirveli konstituciuri sar-
Celis Rirebuleba, 5000 dolari mosarCelem Suamavlis meS-
veobiT gadauxada;

_ sicruea, rom erT-erT Sekrebaze, romelic am periodSi
w-si gaimarTa, mosarCele Riad imuqreboda _ `avayiravebT am
xelisuflebas da Tu saWiro gaxda b. i-sac borkilebs dava-
debTo~;

_ sicruea, rom Sps `w. k-a~ mosarCelis piradi megobrebis
kompania aris da iseve rogorc gazebis tenderebis `atkati~,
wyalmomaragebis `atkatic~ mosarCelesTan midioda;

_ sicruea, rom iqneba xmauriani daWerebi, SesaZloa mo-
sarCele da d. S-i miecnen sisxlis samarTlis pasuxisgebaSi;

_ sicruea, rom realurad S-is gadadgoma im korufciul
garigebebs ukavSirdeba, romelsac uwyebaSi hqonda adgili
da romelSic CarTuli iyo mosarCele;

_ sicruea, rom g-si avtobanis mSeneblobisTvis avansis sa-
xiT gadaricxuli Tanxebi 43 milioni laris odenobiT gaqra
da am saqmeSi uSualod iyo CarTuli mosarCele.

3. sarCeli emyareba Semdeg faqtobriv garemoebebs:
3.1. gazeT `q~-Si pirvelma mopasuxem gaavrcela informa-

cia sakmaod mZime danaSaulis Sesaxeb. 2015 wlis 21 ianvars
gazeTi `q-ka –~ i. R-sa da b. i-s Soris urTierTobis daZabvis
Sesaxeb saubrobs da mizezad T-is faqtors asaxelebs. gaze-
Ti iuwyeba, rom saqme exeba `a-is~ saqmes da biznesmen T. u-as,
romelTanac oficialur molaparakebebs awarmoebdnen im pe-
riodSi `q. o-is~ aRmasrulebeli mdivani, mosarCele da pre-
mier-ministri i. R-is colis Zma, parlamentari l. T-i. stati-
is avtoris cnobiT, T. u-am Sexvedrisas saubris videoCanawe-
ri gaakeTa, rac mogvianebiT mis uaxloes megobars b. i-Tan
gaatana. statiaSi moyvanilia dialogebi u-sa da mosarCeles
Soris, romlebic TiTqos gaimarTa gamoZalvis mcdelobisas.
aRniSnuli gakeTebulia mtkicebiTi formiT da qmnis iseT
STabeWdilebas, TiTqos firi namdvilad arsebobs da aRniS-
nuli gancxadebebis avtori kargad icnobs mis Sinaarss;

3.2. gazeT `a-d-is~ 2015 wlis 25-31 maisis nomerSi pirveli
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mopasuxis mier gamoqveynda statia saTauriT: `velodebi xma-
urian dapatimrebebs premieris garemocvidan!~. masSi aRniS-
nulia _ `pirdapir vacxadeb: axalgazrduli olimpiadis Casa-
tarebeli uzarmazari Tanxebis `atkatebSi~ piradad arian
CarTulebi mosarCele da l. C-i;

3.3. gazeT `q-ka.~-is 15.03.2016w. #9 (140) nomerSi gamoqvey-
nda pirveli mopasuxis statia saTauriT `cxovelebis fer-
ma~, romelSic gavrcelda simarTlis Seusabamo, cilismwameb-
luri araerTi informacia;

3.4. mosarCelem ganicada Zlieri sulieri travma, vinai-
dan mis saxels Crdili miadga mopasuxis mier gavrcelebuli
informaciiT. mosarCele sxvadasxva dros ikavebda maRal Ta-
namdebobebs. gavrcelebuli cnobebis mixedviT, mopasuxem
praqtikulad brali dasdo mosarCeles Tanamdebobrivi mdgo-
mareobis borotad gamoyenebiT mZime danaSaulis _ gamoZal-
vis CadenaSi. informaciis gavrceleba moxda iseTi formiT,
TiTqos is eyrdnoboda sarwmuno informacias da Cawerili
iyo im mxaris mimarT, vis winaaRmdegac xorcieldeboda gamo-
Zalva. aRniSnulis damadasturebeli aranairi mtkicebule-
ba ar arsebobs, miT ufro video Canaweri. mopasuxem mosarCe-
les mizanmimarTulad cili daswama iseTi formiT, rom See-
laxa misi pativi da Rirseba.

4. mopasuxeebma sarCeli ar cnes da ganmartes Semdegi:
4.1. sagazeTo statiebSi gamoqveynebuli masalebi srulad

jdeba sityvisa da gamoxatvis Tavisuflebis farglebSi. sa-
davod qceuli masala eyrdnoba wyaros mier miwodebul in-
formacias da mopasuxeTa mxridan gamoTqmulia mxolod sa-
kuTari azri da kritikuli Sefaseba. mopasuxeebi pasuxs ar
ageben wyaros mier gavrcelebuli informaciis utyuaroba-
ze. maTi qmedeba ar Seicavs raime faqtis namdvilobis mtki-
cebas;

4.2. sasamarTlo sxdomaze mopasuxis warmomadgenelma mi-
uTiTa sasarCelo moTxovnis xandazmulobaze.

5. quTaisis saqalaqo sasamarTlos 2017 wlis 04 aprilis
gadawyvetilebiT sarCeli ar dakmayofilda.

6. mosarCelem pirveli instanciis sasamarTlos gadawyve-
tilebaze waradgina saapelacio saCivari. man moiTxova gadaw-
yvetilebis gauqmeba da axali gadawyvetilebiT sarCelis dak-
mayofileba.

7. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 03 oqtombris ganCinebiT saapelacio saCi-
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vari ar dakmayofilda; ucvlelad darCa quTaisis saqalaqo
sasamarTlos 2017 wlis 04 aprilis gadawyvetileba.

8. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi ga-
remoebebi:

8.1. mosarCeles 2012 wlis 06 noembridan 2014 wlis 16 apri-
lamde ekava Sss generaluri inspeqciis (departamenti) uf-
rosis (departamentis direqtori) Tanamdeboba. 2014 wlis 07
oqtombers igi dainiSna moqalaqeTa politikuri gaerTiane-
ba ̀ q. o-a _ demokratiuli saqarTvelos~ aRmasrulebeli mdiv-
nis Tanamdebobaze, xolo 2014 wlis 05 dekembers, piradi gan-
cxadebis safuZvelze gaTavisuflda zemoaRniSnuli Tanam-
debobidan;

8.2. 2015 wlis 21 ianvars gazeTSi `q.~ gamoqveynda pirveli
mopasuxis statia saTauriT: `ratom iWerdnen l. T-s~;

8.3. aRniSnul statiaSi, sxvaTa Soris, saubaria erT-erT
sawarmoze, romelsac sagadasaxado valdebulebis saxiT 150
000 000 lari ekisreboda. Jurnalistis poziciiT, am sawarmos
partniors mosarCele fuls ukanonod sTxovda. kerZod, sta-
tiaSi aRniSnulia: ̀ pirvelsave Sexvedraze ... [mosarCeles] uT-
qvams _ Tu ginda finansur policias da daricxul 150 mili-
ons Tavi daaRwio, movilaparakoTo... _ daricxuli jarimis
naxevari, 75 milioni araoficialurad gadaixade da finansu-
ri policia Semowmebas SeaCerebso... _ gadaixade naxevari da
problemebic mogvardebao~;

8.4. statiis avtoris TqmiT, es yvelaferi 2014 wlis noem-
berSi moxda, rasac Sedegad apelantis Tanamdebobidan gaTa-
visuflebac mohyva;

8.5. gazeT `a-d-is~ 2015 wlis 25-31 maisis nomerSi kvlav ga-
moqveynda pirveli mopasuxis statia saTauriT: `velodebi
xmaurian dapatimrebebs premieris garemocvidan~. statiaSi,
sxvaTa Soris, miTiTebulia: ̀ pirdapir vacxadeb: axalgazrdu-
li olimpiadis Casatarebeli uzarmazari Tanxebis `atkateb-
Si~ piradad arian CarTulebi [mosarCele] ...~;

8.6. gazeT `q.~-is 2016 wlis 15 martis nomerSi gamoqveynda
pirveli mopasuxis statia saTauriT: ̀ cxovelebis ferma~. sta-
tiaSi aRniSnulia: ̀ mogvianebiT ... [mosarCelem] _ e.w. k-is klan-
ma ki sruli kartblanSi miiRo da Sinagan saqmeTa saministros
kontroli daiwyo... yofil transgenders... sakonstitucio sa-
samarTloSi erTsqesianTa qorwinebis dakanonebis moTxov-
niT sarCeli rusul specsamsaxurebTan dakavSirebulma pi-
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rebma Seatanines. sul sakonstitucio sasamarTloSi oTxi
sarCeli unda Setaniliyo da TiToSi mas 5000 dolars uxdid-
nen. `q.~-is wyaros informaciiT... pirveli sarCelis Rirebu-
leba, 5000 dolari [mosarCelem] Suamavlis meSveobiT gadau-
xada... erT-erT Sekrebaze, romelic am periodSi w-si gaimar-
Ta, [mosarCele] Riad imuqreboda _ avayiravebT am xelisuf-
lebas da Tu saWiro gaxda, b. i-sac borkilebs davadebTo~;

8.7. apelantis gancxadebis safuZvelze, 2015 wlis 27 ap-
rils qalaq Tbilisis prokuraturis sagamoZiebo nawilSi da-
iwyo gamoZieba calkeuli Tanamdebobis pirebis mier samsa-
xurebrivi uflebamosilebis gadametebisa da samsaxurebri-
vi mdgomareobis gamoyenebiT saxelmwifos kuTvnili didi
odenobiT Tanxis gaflangvis faqtze;

8.8. q. Tbilisis prokuraturis sagamoZiebo nawilis pro-
kuroris 2016 wlis 12 aprilis dadgenilebiT saqmeze gamoZi-
eba Sewyda sisxlis samarTlis kanoniT gaTvaliswinebuli qme-
debis ararsebobis gamo.

9. saapelacio sasamarTlo daeTanxma apelants, rom sada-
vo publikaciebiT gavrcelda ara mowinaaRmdege mxaris mo-
sazrebebi mosarCelesTan dakavSirebiT, aramed misi pativi-
sa da Rirsebis Semlaxveli cnobebi.

10. saapelacio palatam moixmo `sityvisa da gamoxatvis Ta-
visuflebis Sesaxeb~ saqarTvelos kanonis pirveli muxlis
`b~ qvepunqti da ganmarta, rom sadavo publikaciebSi aRwe-
rili iyo imgvari movlenebi, romlebic avtoris azriT, mar-
Tlac moxda. es yvelaferi ki gamyarebuli iyo informaciis
anonimur wyaroebze da Tanadroul faqtebze miTiTebiT. yve-
la sadavo publikaciis Sinaarsidan calsaxad gamomdinare-
obda, rom Jurnalisti Tavis pirovnul damokidebulebas ki
ar gamoxatavda apelantis mimarT, aramed cdilobda mkiT-
xveli daerwmunebina miwodebuli informaciis sisworeSi.
publikaciebSi aRwerili garemoebebi mtkicebiTi xasiaTis
iyo, e.i. maTi rogorc dadastureba, aseve uaryofac savsebiT
SesaZlebeli iyo. metic, faqtebi gadmocemuli iyo imdenad
damajereblad, rom maT safuZvelze q. Tbilisis prokuratu-
ram gamoZieba daiwyo. Sesabamisad, vinaidan sadavo publika-
ciebis avtors apelantis mimarT Tavisi mosazrebebi ar gauv-
rcelebia, saapelacio palatis mosazrebiT, igi kanoniT gaT-
valiswinebuli absoluturi privilegiiT ar sargeblobda.

11. saapelacio sasamarTlom daadgina, rom mopasuxeTa mi-
er gavrcelebuli cnobebi ar Seesabameboda sinamdviles. maT
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gaavrceles arsebiTad mcdari faqtis Semcveli da apelan-
tis saxelis gamtexi gancxadeba. kerZod, rogorc aRiniSna,
sadavo publikaciebSi miTiTebuli informaciis safuZvelze
q. Tbilisis prokuraturam daiwyo gamoZieba, gamoZiebiT ki
publikaciaSi miTiTebuli faqtebi ar dadasturda. amasTan,
sxva mtkicebuleba, romliTac zemoTxsenebuli garemoebe-
bis namdviloba dadgindeboda, saqmeSi ar moipoveboda.

12. zemoaRniSnulis mixedavad, saapelacio palatam miiC-
nia, rom mopasuxeTaTvis pasuxismgeblobis dakisreba dauS-
vebeli iyo.

13. saapelacio sasamarTlom moixmo `sityvisa da gamoxat-
vis Tavisuflebis Sesaxeb~ saqarTvelos kanonis me-15 mux-
lis `b~ qvepunqti da ganmarta, rom Tu gavrcelebuli cnobe-
bi demokratiuli sazogadoebis legitimuri interesis da-
sakmayofileblad mniSvnelovania, mxolod informaciis gav-
rcelebiT miRebuli moraluri diskomforti masmediis ga-
moxatvis Tavisulebis SesazRudad sakmarisi ar aris.

14. saapelacio palatis miTiTebiT, udavoa, rom sadavo
publikaciebSi gadmocemuli informacia exeboda sazogado-
ebisa da saxelmwifosaTvis gansakuTrebiT mniSvnelovan da
sayuradRebo Temas. am viTarebaSi mopasuxeTaTvis pasuxis-
mgeblobis dasakisreblad mosarCeles unda misdgomoda im-
gvari ziani, romelic gavrcelebuli cnobebiT dacul sike-
Tes aRemateboda. amgvari zianis Taobaze apelants sasamar-
TlosaTvis ar miuTiTebia. es ki niSnavs, rom mopasuxe mxare
pasuxismgeblobisagan unda gaTavisufldes.

15. saapelacio sasamarTlom, aseve, ixelmZRvanela `sit-
yvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos ka-
nonis me-14 muxliT da aRniSna, rom dasaxelebuli normis Si-
naarsidan gamomdinare, sajaro piris ciliswamebisaTvis pa-
suxismgeblobis dasakisreblad aucilebelia gavrcelebuli
cnobebi iyos mcdari; maTi gavrcelebis Sedegad pirs miad-
ges ziani da am faqtebis mcdaroba mopasuxisaTvis winaswar
iyos cnobili an _ ucnobi, oRond aSkara da uxeSi daudevro-
biT.

16. saapelacio palatis ganmartebiT, udavoa, rom publi-
kaciebis gavrcelebis droisaTvis apelanti iyo sajaro piri.
amasTan, rogorc aRiniSna, imgvari zianis Taobaze, romelic
mopasuxis gamoxatvis Tavisuflebis SesazRudad sakmarisi
iqneboda, apelants sasamarTlosaTvis ar miuTiTebia. amav-
droulad, saqmis masalebiT ar mtkicdeba, rom gavrcelebu-
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li faqtebis usworoba mopasuxisaTvis cnobili iyo an unda
yofiliyo cnobili. rogorc sadavo publikaciebidan Cans, mo-
pasuxe cnobebis gavrcelebis dros eyrdnoboda informaci-
is konfidencialur wyaros, romelic mas arc sasamarTlosa
da arc sagamoZiebo organoSi dausaxelebia. cnobebis gavrce-
lebis SemTxvevaSi ki, informaciis farul wyaroze miTiTeba
da misi gaumJRavnebloba dasaSvebia.

17. saapelacio sasamarTlos ganmartebiT, imis dasabuTe-
bisa da mtkicebis tvirTi, rom cnobis gavrcelebisas Jurna-
listi ganzrax arakeTilsindisierad moqmedebda da misTvis
cnobili unda yofiliyo gavrcelebuli informaciis uswo-
roba, mosarCeles, e.i. SezRudvis iniciators ekisreba. es
valdebuleba `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~
saqarTvelos kanonis me-7 muxlis me-6 punqtidan gamomdina-
reobs. amave normis mixedviT, yovelgvari eWvi, romelic ver
dadasturdeba kanoniT dadgenili wesiT, sityvis Tavisuf-
lebis SezRudvis sawinaaRmdegod unda gadawydes. mocemul
SemTxvevaSi, apelantma ver daamtkica, rom mopasuxisaTvis
cnobili unda yofiliyo gavrcelebuli cnobebis usworobis
Taobaze. Sesabamisad, saapelacio sasamarTlom moTxovna am
TvalsazrisiTac usafuZvlod CaTvala.

18. saapelacio palatam miiCnia, rom mosarCelem daarRvia
`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos
kanoniT dadgenili xandazmulobis vada.

19. saapelacio sasamarTlom ar gaiziara apelantis pozi-
cia imasTan dakavSirebiT, rom sagamoZiebo organosaTvis mi-
marTvis Sedegad xandazmulobis vadis dena Sewyda.

20. saapelacio palatis ganmartebiT, saqarTvelos samo-
qalaqo kodeqsis 138-e muxlis Tanaxmad, xandazmulobis va-
dis dena wydeba, Tu uflebamosili piri gancxadebiT mimar-
Tavs imgvar saxelmwifo organos, romelsac movalis mimarT
misi moTxovnis arsebobis dadgena SeuZlia. sagamoZoebo or-
ganoebi ki mopasuxis mimarT apelantis moTxovnis arsebobas
ver daadasturebdnen. Sesabamisad, sagamoZiebo organoebi-
saTvis mimarTvas xandazmulobis vadis dena ar Seuwyvetia.

21. saapelacio palatam, aseve, aRniSna, rom aRmasrulebe-
li moqmedeba imgvari moqmedebaa, romelic valdebulebis
iZulebiT aRsrulebisken aris mimarTuli. mocemul SemTxve-
vaSi, sagamoZiebo organoSi gancxadebis Setana, miT ufro, Ta-
vad ganmcxadeblis mier, savaraudo danaSaulis Cadenis faq-
tTan dakavSirebiT, mopasuxis mimarT valebulebis iZule-
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biT aRsrulebisken mimarTuli moqmedeba ar aris. amasTan,
saqmeSi ar aris arc imis damadasturebeli mtkicebulebebi,
rom apelanti gavrcelebul informacias maTi gavrcelebis
TariRze ufro gvian gaecno.

22. saapelacio sasamarTlos ganCinebaze mosarCelem wa-
radgina sakasacio saCivari. man moiTxova gadawyvetilebis ga-
uqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayo-
fileba.

23. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos gadawyvetilebis gauqmebis Semdeg safuZvlebze:

23.1. saapelacio sasamarTlom ar gamoiyena saqarTvelos
konstituciis 24-e muxli, aseve, adamianis uflebaTa da Zi-
riTad TavisuflebaTa dacvis konvenciis me-10 muxli;

23.2. mocemul SemTxvevaSi, saxezea sasarCelo moTxovne-
bis dakmayofilebisaTvis yvela aucilebeli winapiroba: 1)
uflebis Semlaxveli cnobebi gamoqveynebulia masobrivi in-
formaciis saSualebiT; 2) gavrcelebuli cnobebi ar Seesaba-
meba sinamdviles da mimarTulia mxolod piris diskredita-
ciisaken; 3) mopasuxem ar miiRo gonivruli zomebi faqtis sis-
woris gadasamowmeblad da ar gaatara qmediTi RonisZiebebi
ciliswamebiT dazianebuli piris reputaciis aRsadgenad; 4)
mopasuxe miznad ar isaxavs sazogadoebis kanonieri intere-
sebis dacvas, misi mizani mxolod piris diskreditaciaa. amas-
Tan, sayuradReboa, rom piris dadanaSauleba samsaxurebri-
vi uflebamosilebis gadametebaSi an/da borotad gamoyene-
baSi sasamarTlos gadawyvetilebis gareSe da aRniSnulis upi-
robod gacxadeba warmoadgens `udanaSaulobis prezumfci-
is~ aSkara darRvevas da ar SeiZleba emsaxurebodes sazoga-
doebis kanonier interess; 5) mopasuxis gancxadebebi ar war-
moadgens samarTlian da zust reportaJs im movlenasTan da-
kavSirebiT, romliskenac mimarTulia sazogadoebrivi yu-
radReba;

23.3. rogorc pirvelma instanciam, aseve, saapelacio sasa-
marTlom arasworad gamoTvala xandazmulobis vadebi. sasa-
marTlom ar gaiTvaliswina is garemoeba, rom mosarCelem mi-
si darRveuli uflebis aRsadgenad 2015 wlis 24 aprils gan-
cxadebiT mimarTa Tbilisis prokuraturas da moiTxova yve-
la im faqtis gamoZieba, romelic mopasuxeTa mier iyo gav-
rcelebuli. gamoZieba dasrulda 2016 wlis 12 aprils, rode-
sac Sewyda gamoZieba danaSaulis niSnebis ararsebobis gamo
da utyuarad dadginda mopasuxeTa mier gavrcelebuli faq-



191

tebis sicrue. Sesabamisad, kasatoris azriT, vadis aTvla un-
da dawyebuliyo 2015 wlis 24 aprilidan, anu im droidan, ro-
desac mosarCelem kompetentur saxelmwifo organos mimar-
Ta darRveuli uflebis aRdgenis Taobaze.

24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 15 ianvris ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, saqarTvelos samoqalaqo sapro-
ceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesamow-
meblad.

25. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 25 ianvris ganCinebiT, sakasacio saCiva-
ri cnobil iqna dasaSvebad saqarTvelos samoqalaqo sapro-
ceso kodeqsis 391-e muxlis me-4 nawilis safuZvelze.

samotivacio nawili:
26. sakasacio sasamarTlom Seiswavla sakasacio saCivris

safuZvlianoba, saqmis masalebi, Seamowma gasaCivrebuli gan-
Cinebis samarTlebrivi dasabuTeba da miiCnevs, rom sakasa-
cio saCivari ar unda dakmayofildes.

27. saqarTvelos samoqalaqo saproceso kodeqsis 410-e
muxlis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs
sakasacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara
aqvs adgili; b) saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; g) saapelacio sasamar-
Tlos gadawyvetileba arsebiTad sworia, miuxedavad imisa,
rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

28. saqarTvelos samoqalaqo saproceso kodeqsis 404-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo ga-
dawyvetilebas amowmebs sakasacio saCivris farglebSi. imave
kodeqsis 407-e muxlis pirveli nawilis mixedviT, sakasacio
sasamarTlo imsjelebs mxaris mxolod im axsna-ganmarteba-
ze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. imave muxlis me-2 nawilis Se-
sabamisad, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

29. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos msje-
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lobis sagans, upirveles yovlisa, warmoadgens is garemoeba
mosarCelis mier prokuraturisaTvis mimarTviT Sewyda Tu
ara mocemul saqmeze sasarCelo xandazmulobis vada da Se-
sabamisad, xandazmulia Tu ara mosarCelis moTxovna.

30. saqarTvelos samoqalaqo kodeqsis 128-e muxlis pir-
veli nawilis Tanaxmad, pirisagan raime moqmedebis Sesrule-
bis an moqmedebisagan Tavis Sekavebis moTxovnis uflebaze
vrceldeba xandazmuloba. xandazmulobis vadaSi moiazreba
dro, romlis ganmavlobaSic uflebamosil pirs SeuZlia Ta-
visi uflebis realizacia an dacva. xandazmulobis institu-
tis specifikuroba imaSi mdgomareobs, rom dadgenili vadis
gasvlis Semdeg moTxovnis ufleba obieqturad arsebobs,
Tumca, igi ganuxorcielebelia, anu am uflebis realizeba
sruli moculobiT damokidebulia moTxovnis adresatis ne-
ba-survilze (ix. susg saqme #as-158-154-2016, 10 Tebervali,
2017 weli; #as-934-899-2016, 14 Tebervali, 2017 weli).

31. xandazmuloba ganekuTvneba sasarCelo moTxovnis Se-
maferxebel kategorias, rac niSnavs imas, rom sarCelis xan-
dazmulad miCnevis SemTxvevaSi, SeuZlebelia sasarCelo moT-
xovnis dakmayofileba, Tundac dgindebodes materialur-sa-
marTlebrivi normis faqtobrivi Semadgenloba (ix. susg saq-
me #as-179-172-2012, 01 oqtomberi, 2014 weli).

32. `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqar-
Tvelos kanonis me-19 muxli awesebs xandazmulobis specia-
lur vadas. aRniSnuli muxlis Tanaxmad, ciliswamebis Sesa-
xeb sarCeli sasamarTloSi wardgenili unda iqnes 100 dRis
ganmavlobaSi mas Semdeg, rac piri gaecno an SeeZlo, rom gas-
cnoboda gancxadebas.

33. sakasacio sasamarTlo ganmartavs, rom saqarTvelos sa-
moqalaqo kodeqsi iTvaliswinebs xandazmulobis vadis de-
nis Sewyvetis SesaZleblobas. kerZod, aRniSnuli kodeqsis
138-e muxlis Tanaxmad, xandazmulobis vadis dena wydeba, Tu
uflebamosili piri Seitans sarCels moTxovnis dasakmayo-
fileblad an mis dasadgenad, anda Seecdeba daikmayofilos
moTxovna sxva saSualebiT, rogoricaa saxelmwifo organo-
saTvis an sasamarTloSi gancxadebiT mimarTva moTxovnis ar-
sebobis Sesaxeb, anda aRmasrulebeli moqmedebis ganxorci-
eleba. Sesabamisad gamoiyeneba 139-e da 140-e muxlebi. imave
kodeqsis 141-e muxlis Sesabamisad, Tu Sewydeba xandazmu-
lobis vadis dena, maSin Sewyvetamde ganvlili dro mxedve-
lobaSi ar miiReba da vada daiwyeba Tavidan.
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34. erT-erT saqmeze sakasacio sasamarTlom ganmarta, rom
saqarTvelos samoqalaqo kodeqsis 138-e muxli adgens xan-
dazmulobis vadis Sewyvetas im SemTxvevaSi, rodesac mxare
sakuTari moTxovnis dacvis nebas avlens da garkveul Ro-
nisZiebebs mimarTavs darRveuli uflebis aRsadgenad, amas-
Tan, aRniSnuli normis safuZvelze xandazmulobis vadis Sew-
yvetisaTvis aucilebelia, rom mxaris mier arCeuli saSua-
leba vargisi iyos Sesabamisi Sedegis misaRwevad. xandazmu-
lobis vadis denas uflebamosili piris mxolod iseTi sarCe-
li (gancxadeba) wyvets, romelsac sasamarTlo warmoebaSi mi-
iRebs. sxva saxelmwifo organosaTvis mimarTvisas aucilebe-
lia, rom aRniSnuli organo kompetenturi iyos, anu sadavo
samarTlebrivi urTierTobis mowesrigeba am organosadmi mi-
marTvis gziT unda SeiZlebodes. TiToeulma mxarem Tavad
unda SearCios sakuTari moTxovnis dasakmayofileblad swori
da efeqturi saSualeba, am pirobis darRveviT gamowveuli
Sedegebi ki, Tavad mxaris riskia (ix. susg saqme #as-1586-1489-
2012, 22 aprili, 2013 weli). amasTan, mniSvnelovania, rom aR-
niSnuli muxliT gaTvaliswinebuli iuridiuli moqmedebebi-
dan erT-erTis ganxorcielebas mxolod maSin mohyveba amave
normaSi miTiTebuli samarTlebrivi Sedegi, vidre xandaz-
mulobis vada gasuli ar aris, winaaRmdeg SemTxvevaSi, gasu-
li vadis denis Sewyvetaze saubari moklebulia yovelgvar
safuZvels (ix. susg saqme #as-960-909-2015, 04 dekemberi, 2015
weli).

35. gansaxilvel SemTxvevaSi, dadgenilia, rom apelantis
gancxadebis safuZvelze, 2015 wlis 27 aprils qalaq Tbili-
sis prokuraturis sagamoZiebo nawilSi daiwyo gamoZieba
calkeuli Tanamdebobis pirebis mier samsaxurebrivi ufle-
bamosilebis gadametebisa da samsaxurebrivi mdgomareobis
gamoyenebiT saxelmwifos kuTvnili didi odenobiT Tanxis
gaflangvis faqtze; q. Tbilisis prokuraturis sagamoZiebo
nawilis prokuroris 2016 wlis 12 aprilis dadgenilebiT saq-
meze gamoZieba Sewyda sisxlis samarTlis kanoniT gaTvalis-
winebuli qmedebis ararsebobis gamo. kasatori miiCnevs, rom
sagamoZiebo organosaTvis (pokuraturisaTvis) mimarTviT mi-
si moTxovnis mimarT Sewyda xandazmulobis vadis dena.

36. sakasacio sasamarTlo ar iziarebs kasatoris mosazre-
bas, vinaidan, rogorc zemoT aRiniSna, saqarTvelos samoqa-
laqo kodeqsis 138-e muxlis miznebisaTvis xandazmulobis
vadis denis SewyvetisaTvis mniSvnelovania uflebamosili
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organosaTvis mimarTva, mocemul SemTxvevaSi ki, prokura-
tura ar warmoadgens aseT organos. kerZod, gamoZiebis mi-
zans warmoadgenda savaraudo danaSaulebrivi qmedebis ga-
moaSkaraveba da ara mosarCelis moTxovnis arsebobis dadge-
na an/da misi darRveuli uflebis aRdgena. Sesabamisad, saka-
sacio sasamarTlo eTanxmeba saapelacio sasamarTlos msje-
lobas, rom sagamoZiebo organoebi mopasuxis mimarT mosar-
Celis moTxovnis arsebobas ver daadasturebdnen. sagamoZi-
ebo organosaTvis mimarTvis gziT ver ganxorcieldeboda sa-
davo samarTlebrivi urTierTobis mowesrigeba. aRniSnuli-
dan gamomdinare, sakasacio sasamarTlo Tvlis, rom mosarCe-
lis mier prokuraturisaTvis mimarTvas ar gamouwvevia mo-
pasuxeTa mimarT arsebuli moTxovnis xandazmulobis vadis
denis Sewyveta.

37. Sesabamisad, vinaidan mosarCelem cilismwamebluri
cnobebis uaryofisa da moraluri zianis anazRaurebis moT-
xovniT sarCeli sasamarTloSi waradgina `sityvisa da gamo-
xatvis Tavisuflebis Sesaxeb~ saqarTvelos kanoniT dadge-
nili xandazmulobis vadis (100 dRe) darRveviT (yovelkvi-
reul gazeTSi `q-ka.~ 20.01.2015w. nomerSi gamoqveynebul sta-
tiasTan dakavSirebiT sarCeli sasamarTloSi aRZrulia 101-
e dRes, 2015 wlis 04 maiss (fostaSi Cabarda 2015 wlis 01 ma-
iss); imave gazeTis 15.03.2016w. #9 (140) nomerSi gamoqveyne-
bul statiasTan dakavSirebiT 105-e dRes, 2016 wlis 28 maiss,
xolo gazeT a-d-is 2015 wlis 25-31 maisis nomerSi gamoqveyne-
bul statiasTan dakavSirebiT erT welze meti vadis gasvlis
Semdgom, 2016 wlis 28 maiss), mosarCelis moTxovna mopasuxe-
Ta mimarT ganuxorcielebadia (xandazmulia). aRniSnuli ga-
moricxavs sarCelis dakmayofilebis SesaZleblobas.

38. vinaidan dadginda, rom mosarCelis moTxovna mopasu-
xeTa mimarT xandazmulia, sakasacio sasamarTlo mizanSewo-
nilad aRar miiCnevs sarCelis safuZvlianobaze msjelobas.

39. yovelive zemoaRniSnulidan gamomdinare, saapelacio
sasamarTlos gasaCivrebuli ganCineba sworia, rac gasaCivre-
buli ganCinebis ZalaSi datovebisa da sakasacio saCivris dak-
mayofilebaze uaris Tqmis faqtobriv-samarTlebrivi safuZ-
velia.

40. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
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Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. imave muxlis me-2 nawilis Sesabamisad, am
muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas.

41. mocemul SemTxvevaSi, vinaidan sakasacio saCivari ar
dakmayofilda, ar arsebobs kasatoris mier gaRebuli xarjis
mxareTa Soris ganawilebis zemoaRniSnuli muxliT gaTvalis-
winebuli winapirobebi. Sesabamisad, aRniSnuli xarji unda
darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. z. j-is sakasacio saCivari ar dakmayofildes;
2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 3 oqtombris ganCineba darCes ucvleli;
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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