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1. SromiTi urTierTobis warmoSoba

SromiTi xelSekrulebis vadis gansazRvra

gadawyvetileba
saqarTvelos saxeliT

#as-149-2022 1 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdgena,
iZulebiTi ganacduris anazRaureba, saxelfaso davalianebis
anazRaureba

aRwerilobiTi nawili:
1. d. x-Ze (SemdegSi: dasaqmebuli, mosarCele, pirveli kasato-

ri) 2018 wlis 1 oqtombridan SromiTi xelSekrulebis safuZvel-
ze dasaqmda Sps ̀ a-si~ (SemdegSi: damsaqmebeli, kompania, mopasu-
xe, apelanti an meore kasatori), gayidvebis menejeris pozicia-
ze da misi Sromis anazRaureba Seadgenda yovelTviurad dabeg-
ril 2 500 lars.

2. dasaqmebulis sasarCelo moTxovna
2.1. dasaqmebulma sarCeliT mimarTa Tbilisis saqalaqo sasa-

marTlos, kompaniis direqtoris 2018 wlis 29 seqtembris #13
brZanebis baTilad cnoba moiTxova dasaqmebulis samuSaoze mi-
Rebis Sesaxeb gansazRvruli vadis nawilSi.

2.2. dasaqmebulma agreTve gayidvebis menejeris Tanamdebo-
bidan gaTavisuflebis Sesaxeb kompaniis direqtoris gadawyve-
tilebis baTilad cnoba da imave Tanamdebobaze aRdgena, kompa-
niisTvis dasaqmebulis sasargeblod Sromis anazRaurebis saxiT,
yovelTviurad 2 500 laris gadaxdis dakisreba, 2019 wlis 16 iv-
lisidan da 2019 wlis 24 ivnisidan imave wlis 16 ivlisamde perio-
disTvis saxelfaso davalianebis anazRaureba moiTxova 2 000 la-
ris odenobiT.

3. mopasuxis pozicia
3.1. mopasuxe kompaniam werilobiT wardgenili SesagebliTa da
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sasamarTlosTvis micemuli axsna-ganmartebiT sarCeli ar cno.
4. Tbilisis saqalaqo sasamarTlos gadawyvetileba
4.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2020 wlis 7 agvistos gadawyvetilebiT dasaqmebulis sar-
Celi dakmayofilda nawilobriv, baTilad iqna cnobili kompani-
is direqtoris 2018 wlis 29 seqtembris #13 brZaneba dasaqmebu-
lis gansazRvruli vadiT samuSaoze miRebis nawilSi.

4.2. baTilad iqna cnobili kompaniis direqtoris gadawyveti-
leba dasaqmebulis gayidvebis menejeris Tanamdebobidan gaTa-
visuflebis Sesaxeb da dasaqmebuli aRdgenil iqna kompaniaSi ga-
yidvebis menejeris Tanamdebobaze.

4.3. kompanias mosarCelis sasargeblod daekisra Sromis anaz-
Raurebis saxiT yovelTviurad 2 500 laris gadaxda iZulebiTi
mocdenis mTeli drois ganmavlobaSi 2019 wlis 16 ivlisidan sam-
saxurSi aRdgenamde da 2019 ivlisis Tvis saxelfaso davaliane-
bis anazRaurebis gadaxda 1 333.33 laris odenobiT.

5. kompaniis saapelacio moTxovna
5.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2020 wlis 7 agvistos gadawyvetileba saapelacio wesiT
gaasaCivra kompaniam, gasaCivrebuli gadawyvetilebis gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze ua-
ris Tqma moiTxova.

6. Tbilisis saapelacio sasamarTlos gadawyvetileba da
daskvnebi

6.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 11 oqtombris gadawyvetilebiT saapelacio sa-
Civari dakmayofilda nawilobriv gauqmda Tbilisis saqalaqo sa-
samarTlos 2020 wlis 7 oqtombris gadawyvetileba da axali ga-
dawyvetilebiT sarCeli dakmayofilda nawilobriv: baTilad iq-
na cnobili kompaniis direqtoris 2018 wlis 29 seqtembris #13
brZaneba dasaqmebulis gansazRvruli vadiT samuSaoze miRebis
nawilSi da mosarCelis gayidvebis menejeris Tanamdebobidan ga-
Tavisuflebis Sesaxeb; kompanias dasaqmebulis sasargeblod da-
ekisra 2019 wlis ivlisis Tvis saxelfaso davalianebis anazRau-
reba namuSevari dReebis gaTvaliswinebiT 1 333.33 laris odeno-
biT da samuSaoze aRdgenisa da iZulebiTi ganacduris anazRau-
rebis sanacvlod kompanias mosarCelis sasargeblod daekisra
kompensaciis saxiT erTi wlis saxelfaso davalianebis _ 30 000
laris (dabegrili) anazRaureba.

6.2. saapelacio sasamarTlom gaiziara saqalaqo sasamarTlos
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msjeloba, rom mopasuxe mxarem, saqarTvelos samoqalaqo sapro-
ceso kodeqsis 102-e muxlis Tanaxmad, ver waradgina mosarCeles-
Tan erT welze naklebi vadiT SromiTi xelSekrulebis dadebis
kanoniT gaTvaliswinebuli samarTlebrivi safuZvlis arsebobis
damadasturebeli mtkicebulebebi, riTac ver daasabuTa 2018
wlis 29 seqtembris #13 brZanebis marTlzomiereba da kanonSe-
sabamisoba, SromiTi urTierTobis vadis gansazRvris nawilSi.

6.3. mosarCelis ganmartebiT, mas neba samsaxurSi mxolod 9
TviT miRebis Taobaze, ar gamouxatavs. is muSaobda Sps ̀ a. p-Si~ da
hqonda stabiluri Semosavali, Sesabamisad, saapelacio palata-
mac miiCnia, rom dasaqmebuls ar SeiZleba mudmivi samsaxuri ga-
ecvala cxraTvian samsaxurSi da safrTxe Seeqmna ojaxis finan-
suri stabilurobisTvis. amasTan, dasaqmebulis 2018 wlis 28 seq-
tembris gancxadeba ar Seicavda miTiTebas dasaqmebis vadis Tao-
baze. mosarCele miiCnevda, rom gayidvebis menejeris Tanamde-
boba, misi specifikidan gamomdinare, xasiaTdeboda mudmivobiT,
Sesabamisad, mosarCelis gancxadeba ganusazRvreli vadiT dasaq-
mebas moiazrebda. amave gancxadebaze gakeTebuli warwera _ ̀ da-
iniSnos d. x-Ze Sps ̀ a-is~ gayidvebis menejerad 9 Tvis vadiT 2018
wlis 1 oqtombridan 2019 wlis 1 ivlisamde~ da aseve, 2018 wlis 29
seqtembris #13 brZaneba im nawilSi, romliTac dasaqmebuli kom-
paniis gayidvebis menejeris Tanamdebobaze dainiSna 9 Tvis va-
diT _ ar SeiZleboda iuridiuli Zalis mqoned miCneuliyo, rad-
gan damsaqmeblis aRniSnuli neba mosarCeles ar misvlia, Sesaba-
misad, mas ar ganucxadebia Tanxmoba 9 Tvis vadiT dasaqmebis Tao-
baze.

6.4. mopasuxe kompaniis ganmartebiT SromiTi xelSekruleba
mxareTa Soris daido 9 Tvis vadiT, 2018 wlis 21 oqtombridan
2019 wlis 1 ivlisamde, ris Sesaxebac gamoica 2018 wlis 29 seqtem-
bris brZaneba, garda amisa, mosarCelis 28.09.2019 wlis gancxade-
bas, romliTac igi iTxovda komerciuli samsaxuris ufrosis Ta-
namdebobaze daniSvnas, daedo kompaniis direqtoris rezolu-
cia, sadac aseve miTiTebulia mosarCelis dasaqmebis vada. dasaq-
mebuls samsaxurSi miRebisas ecnoba SromiTi xelSekrulebis yve-
la arsebiTi pirobis, maT Soris SromiTi xelSekrulebis moqme-
debis vadis Taobaze. dasaqmebuls hqonda SesaZlebloba, rom ne-
bismier dros gacnoboda mis Sesaxeb kompaniaSi dacul informa-
cias, pirad saqmes, brZanebebs da sxv.

6.5. kompaniis ganmartebiT mosarCele dasaqmda sezonuri sa-
muSaos Sesasruleblad. kompaniis samewarmeo saqmianobidan ga-
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momdinare, gayidvebis aqtiuri samuSao periodia martis, apri-
lis, maisisa da ivnisis Tveebi. mxareebs Soris xelSekruleba da-
ido 2018 wlis oqtombris TveSi, 2019 wlis Tebervlis CaTvliT
periodi warmoadgenda mosamzadebel etaps, romlis drosac da-
saqmebuls unda Seeswavla kompaniis muSaobis specifika, ewar-
moebina molaparakebebi potenciur klientebTan da moezida isi-
ni, risTvisac kompaniam, iqirava ofisi qalaq TbilisSi, konkre-
tuli (2019 wlis 1 ivlisamde) vadiT.

6.6. saapelacio sasamarTlos ganmartebiT mosarCelis samuSao
pozicia _ gayidvebis menejeri, udavo iyo, mxareTa Soris sadavo
iyo xelSekrulebis moqmedebis vada, kerZod, mosarCelis mtki-
cebiT xelSekruleba ganusazRvreli vadiT iyo dadebuli, xo-
lo, kompania samuSaos vadaze da mizanze ganmartavda, rom sezo-
nuri samuSaos Sesasruleblad, cxra Tvis vadiT daasaqmes mo-
sarCele.

6.7. dasaqmebulis 2018 wlis 28 seqtembris gancxadebiT irkve-
oda, rom gancxadeba ar Seicavda miTiTebas dasaqmebis vadis Ta-
obaze. amave gancxadebaze kompaniis direqtoris 29.09.2019 wlis
rezoluciiT, mosarCele dainiSna kompaniis gayidvebis meneje-
rad 9 Tvis vadiT, 2018 wlis 1 oqtombridan 2019 wlis 1 ivlisamde
periodSi, xolo 2018 wlis 29 seqtembers kompaniam miiRo #13
brZaneba, romliTac mosarCele kompaniis gayidvebis menejeris
Tanamdebobaze dainiSna 9 Tvis vadiT (2018 wlis 1 oqtombridan
2019 wlis 1 ivlisamde). miTiTebuli rezoluciisa da 2018 wlis 29
seqtembris #13 brZanebis mosarCelisaTvis Cabarebis (informi-
rebis) damadasturebeli mtkicebuleba saqmeSi wardgenili ar
aris. mosarCelis uaryofis pirobebSi, aRniSnuli garemoeba ver
dadasturdeba mxolod mopasuxis axsna-ganmartebiT, romlis mi-
xedviTac d. x-Zes, samsaxurSi miRebis win ecnoba SromiTi xel-
Sekrulebis yvela arsebiTi piroba, maT Soris, vadac. sagulis-
xmoa is garemoebac, rom mosarCelis SesaZlebloba nebismier dros
gacnoboda mis Sesaxeb kompaniaSi dacul informacias, pirad saq-
mes, brZanebebs da sxv., ar aTavisuflebs damsaqmebels Sesabami-
si brZanebis/SromiTi xelSekrulebis dasaqmebulisaTvis gacno-
bis valdebulebisagan. aRniSnulis dasadastureblad saapela-
cio palatamac ar gaiziara mowmis saxiT dakiTxuli l. z-is da z.
l-Zis Cveneba (miT ufro z. l-Ze ar eswreboda d. x-Zis xelSekru-
lebis vadis SeTanxmebis process), vinaidan mxareTa Soris 9 Tvis
vadaze SeTanxebis dadasturebis SemTxvevaSic ki, sasamarTlos
kvlevis sagania aRniSnuli pirobis kanonSesabamisoba.
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6.8. mopasuxis miTiTebiT, dasaqmebuli asrulebda sezonur sa-
muSaos (an arsebobda sxva obieqturi garemoeba, romelic amar-
Tlebda xelSekrulebis gansazRvruli vadiT dadebas, Tumca, ar
miuTiTebs konkretul obieqtur garemoebebze). udavoa, rom mo-
sarCele asrulebda gayidvebis menejeris funqcias, rac gamoi-
xateboda momsaxurebis an/da produqciis gayidvasa da axali mom-
xmareblis moZiebaSi. Semosavlebis samsaxuris kompaniis eleq-
tronuli servisebis gverdis (e.w. RS.GE) 2019 wlis 1 ivlisidan _
16 ivlisamde periodis amonaweriT da warmodgenili CD diskiT
mtkicdeboda, rom 2019 wlis 1 ivlisidan _ 16 ivlisis CaTvliT,
kompania axorcielebda produqciis gayidvebs, rac aseve, daadas-
tures mowmeebma _ produqciis SemZenma pirebma (n. b-ma, l. S-Zem
da b. q-ma) sasamarTlo sxdomaze micemuli CvenebebiT. n. b-is Cve-
nebiT irkvoda, rom man 2019 wlis 10-15 ivlisamde periodSi mo-
sarCelisgan SeiZina 1 500 laris Rirebulebis Sveicariuli war-
moebis produqcia (vazis sawamli produqcia). mowme l. S-Zis Cve-
nebiT, man dasaqmebulisgan rogorc kompaniis gayidvebis mene-
jerisgan, 2019 wlis ivliss (savaraudod, 6 ivliss), SeiZina 1 200
laris Rirebulebis produqti (1 yuTi topazi). mowme b. q-is Cve-
nebiT, man 2019 wlis 15 ivliss da 6 ivliss mosarCelisgan SeiZina
1 524 laris da 1900 laramde Rirebulebis produqcia, aRniSnuli
produqcia man gaitana kompaniis sawyobidan. amdenad, is garemo-
eba, rom mosarCele 2019 wlis 1 ivlisis Semdeg Cveulebisamebr
ganagrZobda muSaobas _ awarmoebda molaparakebebs, iZiebda kli-
entebs, amzadebda kontraqtebis proeqtebs, dasturdeba mow-
meTa CvenebebiT, saqmeSi arsebuli eleqtronuli safosto Seto-
binebebis amonaweriT, Semosavlebis samsaxuris kompaniis eleq-
tronuli servisebis gverdidan (e.w. RS.GE) amonaweriT, nasyido-
bis xelSekrulebis proeqtebiT. mopasuxe mxares ar warudgenia
relevanturi mtkicebuleba, rac daadasturebda mxareTa Soris
SromiTi xelSekrulebis mxolod 9 Tvis vadiT gaformebas. niSan-
doblivia is garemoebac, rom kompaniis finansuri menejeris l.
z-is CvenebiT, kompaniis 2019 wlis Sesyidvebi (anu mosarCelis
saqmianobis periodSi) 2018 welTan SedarebiT 40%-iT gaizarda.
amasTan, miuTiTa, rom kompania produqciis realizacias axorci-
elebda dekembris TveSic, aRniSnuli gamoricxavs gayidvebis me-
nejeris mier Sesasrulebeli samuSaos sezonur xasiaTs. Sesaba-
misad, mopasuxis miTiTeba, rom mosarCele asrulebda sezonis
Sesabamis konkretuli samuSaos (martis, aprilis, maisisa da ivni-
sis TveebSi) safuZvels moklebulia.
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6.9. amasTan, xelSekrulebis moqmedebis vada warmoadgens xel-
Sekrulebis arsebiT pirobas, romelsac sWirdeba dasaqmebulis
Tanxmoba. saqmis masalebiT dasturdeba, rom damsaqmebels mo-
sarCelisTvis ar miuwodebia informacia xelSekrulebis moqme-
debis vadis Taobaze. samoqalaqo kodeqsis 327-e muxlis pirveli
nawilis Tanaxmad, xelSekruleba dadebulad iTvleba, Tu mxare-
ebi mis yvela arsebiT pirobaze SeTanxmdnen, saamisod gaTvalis-
winebuli formiT.

6.10. saapelacio sasamarTlos ganmartebiT, mopasuxem ver wa-
radgina mosarCelesTan 1 welze naklebi vadiT SromiTi xelSek-
rulebis dadebis kanoniT gaTvaliswinebuli samarTlebrivi sa-
fuZvlis arsebobis damadasturebeli mtkicebulebebi, riTac ver
daasabuTa 2018 wlis 29 seqtembris #13 brZanebis marTlzomie-
reba da kanonSesabamisoba SromiTi urTierTobis vadis gansaz-
Rvris nawilSi.

6.11. mosarCelis ganmartebiT, 2019 wlis 1 ivlisidan anu mas
Semdeg, rac SromiTi xelSekrulebis vada TiTqosda amoiwura, is
ganagrZobda muSaobas _ awarmoebda molaparakebebs, moizidavda
klientebs, amzadebda kontraqtebs da proeqtebs da sxv. aRniS-
nuli garemoeba mtkicdeba mowmeTa CvenebebiT, saqmeSi warmod-
genili eleqtronuli gzavnilebiT, misi monawileobiT warmoe-
buli gayidvebiT, eleqtronuli servisebis gverdis amonaweriT,
klientebTan dasadebi konqtraqtis proeqtebiT, romlebic Sem-
deg gaformda kidec. mosarCelem, 2019 wlis 1 ivlisis Semdeg uz-
runvelyo 32 756.02 laris Rirebulebis produqciis realizacia.
Sesabamisad, mopasuxe kompaniisTvis cnobili iyo is garemoeba,
rom mosarCele kvlav ganagrZobda masze SromiTi xelSekrule-
biT nakisri valdebulebis Sesrulebas, Tumca, ar ucnobebia mis-
Tvis, rom SromiTi xelSekrulebis moqmedebis vada amoiwura. amas-
Tan, saqalaqo sasamarTlom sworad aRniSna, rom, im SemTxvevaSic
ki, Tu davuSvebT, rom 2019 wlis 1 ivliss SromiTi xelSekrule-
bis vada amoiwura, magram dasaqmebuli ganagrZobda SromiTi xel-
SekrulebiT nakisri valdebulebebis Sesrulebas, sSk-is me-7 mux-
lis Tanaxmad, samuSaos faqtobrivi Sesruleba, axali SromiTi
urTierTobis (ganusazRvreli vadiT) warmoSobas niSnavda. amas-
Tan, mosarCele miuTiTebda, rom man mxolod 2019 wlis 16 ivliss
Seityo mopasuxe kompaniis direqtorisgan, rom is aRar apirebda
masTan TanamSromlobis gagrZelebas.

6.12. mopasuxem daadastura 2019 wlis 16 ivliss kompaniis di-
reqtorsa da mosarCeles Soris komunikaciis faqti, romlis mi-
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xedviTac, mosarCeles ainteresebda gaagrZelebda Tu ara kompa-
nia masTan TanamSromlobas. im garemoebis damadasturebeli mtki-
cebuleba, rom mosarCelisTvis 2019 wlis 16 ivlisamde cnobili
iyo SromiTi urTierTobis Sewyvetis Taobaze (vadis gasvlis ga-
mo) saqmeSi warmodgenili ar aris. niSandoblivia is garemoebac,
rom 2019 wlis 25 ivliss mosarCelem werilobiT mimarTa kompani-
as SromiTi xelSekrulebis calmxrivad Sewyvetis werilobiTi da-
sabuTebis moTxovniT, rasac araviTari reagireba ar mohyolia.
mosarCelis miTiTebiT, 2019 wlis 1 ivlisis Semdeg igi asruleb-
da SromiT movaleobebs, romlisTvisac SromiTi kontraqtis va-
dis amowurvis Sesaxeb ar ucnobebiaT. Sesabamisad, mopasuxis mi-
TiTeba, rom ivnisSi daixura qalaq TbilisSi mdebare ofisi, Tum-
ca, direqtors miTiTeba ar gaucia imis Sesaxeb, rom TanamSrom-
lebs samuSao ofisis gareSe, saxlidan gaegrZelebinaT. miT uf-
ro mosarCelis SemTxvevaSi, romelsac SromiTi xelSekrulebis
moqmedebis vada amoewura, safuZvels moklebulia. saapelacio
palatac miiCnevs, rom saqmis masalebiT, mosarCelis axsna-gan-
martebiT, mowmeTa CvenebebiTa da Semosavlebis samsaxuris kom-
paniis eleqtronuli servisebis gverdis (e.w. RS.GE) 2019 wlis 1
ivlisidan _ 16 ivlisamde periodis amonaweriT da warmodgenili
CD diskiT mtkicdeba, rom pirveli ivlisidan _ 16 ivlisis CaT-
vliT kompania axorcielebda produqciis gayidvebs, xolo mo-
sarCele Cveulebriv, ganagrZobda muSaobas _ awarmoebda mola-
parakebebs, iZiebda klientebs, amzadebda kontraqtebis proeq-
tebs. mosarCele mxaris mier warmodgenili mtkicebulebebi ver
gaabaTila mopasuxem. rac Seexeboda mopasuxis mtkicebas, rom mo-
sarCelisTvis cnobili iyo SromiTi xelSekrulebis vadis amo-
wurvis Sesaxeb, ris gamoc mas aRar hqonda klientebTan urTier-
Tobisa da sxva raime samuSaos Sesrulebis valdebuleba, igi TviT-
neburad agrZelebda kompaniis saxeliT mis zogierT klientTan
mimoweras, rac ar unda CaiTvalos Sromis xelSekrulebis far-
glebSi ganxorcielebul moqmedebad, sasamarTlom ar gaiziara,
vinaidan, saqmis masalebiT ar dgindeboda SromiTi xelSekrule-
bis konkretul vadaze _ sezonuri samuSaos Sesrulebaze SeTan-
xmebis faqti, Sesabamisad, mxareTa Soris arsebuli SromiTi xel-
Sekrulebis moqmedebis vadad unda CaTvliliyo ganusazRvreli
vada. amdenad, mopasuxem ver uaryo sarCelSi miTiTebuli is ga-
remoeba, rom mosarCele 2019 wlis 1 ivlisidan 16 ivlisamde as-
rulebda dakisrebul samuSaos. aRniSnulis sawinaaRmdego mtki-
cebuleba mopasuxes sasamarTlosaTvis ar warudgenia.
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6.13. saqalaqo sasamarTlom dadgenilad sworad miiCnia, rom
kompaniis saxelfaso davalianeba mosarCelis mimarT Seadgenda
1 333.33 lars (dabegrili), aRniSnuli gaangariSeba efuZneboda
Semdegs: mosarCele warmodgenili sarCeliT moiTxova kompani-
isTvis, mis sasargeblod, 2019 wlis 24 ivnisidan _ 2019 wlis 16
ivlisamde periodisaTvis, saxelfaso davalianebis anazRaure-
bis dakisrebas _ 2 000 laris odenobiT. mopasuxis miTiTebiT, kom-
paniam 2018 wlis oqtombris Tvidan _ 2019 wlis ivnisis Tvis CaT-
vliT periodSi, srulad aunazRaura d. x-Zes kuTvnili xelfasi,
yovelTviurad 2 500 laris odenobiT, rac dasturdeboda saqme-
Si wardgenili sabanko angariSidan amonaweriT. 2019 wlis 1 iv-
liss ki, xelSekrulebis moqmedebis vada amoiwura, Sesabamisad,
mosarCelis miTiTeba, rom mas 2019 wlis ivnisis Tvis (24 ivnisi-
dan) xelfasi ar miuRia, safuZvels moklebuli iyo. saqmis masa-
lebiT, aseve, irkveva, rom mosarCele xelSekrulebiT dakisre-
bul samuSaos asrulebda 2019 wlis 16 ivlisamde, rac mopasuxem
ver uaryo. amasTan, mopasuxe adasturebda da sabanko amonaweri-
Tac irkveoda, rom mopasuxem mosarCeles kuTvnili xelfasi au-
nazRaura mxolod 2019 wlis ivnisis Tvis CaTvliT. Sesabamisad,
mopasuxes mosarCelisaTvis asanazRaurebeli aqvs 2019 wlis iv-
lisis Tvis (1 ivlisidan _ 16 ivlisamde) saxelfaso davalianeba
namuSevari dReebis (16 dRis) gaangariSebiT, jamSi _ 1 333.33 la-
ris (dabegrili) odenobiT (2500:30*16).

7. mosarCelis sakasacio saCivari
7.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2021 wlis 11 oqtombris gadawyvetileba sakasacio wesiT
gaasaCivra mosarCelem, gasaCivrebuli gadawyvetilebis gauqme-
ba da sarCelis srulad dakmayofileba moiTxova.

7.2. kasatoris ganmartebiT, kompanias saqalaqo sasamarTloSi
saqmis ganxilvisas kompaniaSi vakanturi Tanamdebobis ararsebo-
bis Taobaze ar miuTiTebia, amasTan argumenti, rom goris ofisSi
msgavsi Tanamdeboba ar iyo, xolo TbilisSi kompanias ofisi ar
gaaCnda, ar warmoadgenda Sesabamis arguments imave Tanamdebo-
baze aRdgenis SeuZleblobis dasadastureblad.

7.3. kasatori ar eTanxmeba agreTve gasaCivrebuli gadawyve-
tilebis gamoangariSebul kompensacias da argumentad, gaTavi-
suflebis momentidan gasaCivrebuli gadawyvetilebis miRebam-
de samuSaoze muSaobis SemTxvevaSi gamomuSavebul 67 500 larze
uTiTebda, nacvlad gasaCivrebuli gadawyvetilebiT mikuTvne-
buli 30 000 larisa.
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8. kompaniis sakasacio saCivari
8.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2021 wlis 11 oqtombris gadawyvetilebaze sakasacio saCi-
vari waradgina kompaniamac, gasaCivrebuli gadawyvetilebis ga-
uqmeba da sarCelis dakmayofilebaze uaris Tqma moiTxova.

8.2. kasatoris ganmartebiT sasamarTlom ar gaiTvaliswina Sro-
miTi xelSekrulebis dadebisTvis aucilebeli sakanonmdeblo wi-
napirobebi, romlis mixedviTac CaiTvleboda xelSekruleba da-
debulad. amasTan, xelSekrulebis dadebulad CaTvlis pirobeb-
Si ar ganusazRvravs Tu ra tipis xelSekruleba daido mxareTa
Soris da ra arsebiT pirobebze SeTanxmdnen isini.

8.3. kasatoris ganmartebiT sasamarTlom arasworad miiCnia rom
mxareTa Soris sezonuri, 9 Tviani xelSekrulebis nacvlad ganu-
sazRvreli vadiT dadebuli xelSekruleba daido.

9. sakasacio samarTalwarmoebis etapi
9.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2022 wlis 14 Tebervlis ganCinebiT mosarCelis, xolo,
2022 wlis 30 martis ganCinebiT kompaniis sakasacio saCivari mi-
Rebulia warmoebaSi, xolo, imave wlis 25 maisis ganCinebiT saka-
sacio saCivari dasaSvebadaa cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebisa da sakasacio saCivrebis samarTlebrivi dasabuTebu-
lobis arsebiTad ganxilvis gziT Semowmebis Sedegad miiCnevs,
rom mosarCelis sakasacio saCivari ar unda dakmayofildes, xo-
lo, kompaniis sakasacio saCivari unda dakmayofildes nawilob-
riv.

10. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasa-
cio saCivris farglebSi, amave kodeqsis 407-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyvetilebeb-
sa da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Tanaxmad,
saapelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). dasabuTebuli pretenzia gulisxmobs miTiTebas im pro-
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cesualur darRvevebze, romlebic daSvebuli iyo saapelacio sa-
samarTlos mier saqmis ganxilvis dros da, ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materialur-
samarTlebrivi normis arasworad gamoyeneba an/da ganmarteba.

11. gansaxilvel SemTxvevaSi dadgenili iyo, rom 2018 wlis 1
oqtombridan daiwyo SromiTi urTierToba, romlis farglebSic
mosarCele gayidvebis menejeris funqcias asrulebda mopasuxe
kompaniaSi, misi anazRaureba ki dabegril 2 500 lars Seadgenda.
saqmis garemoebebiT dadgenilia, rom mxareTa Soris urTierTo-
ba Sewyda. mosarCelis ganmartebiT kompaniaSi faqtobrivad 9 Tve
da 16 dRe imuSava saidanac mxolod 9 Tvis anazRaureba aqvs aRe-
buli, da mxareTa Soris xelSekrulebis ganusazRvreli vadiT da-
debulad miCnevis pirobebSi, 16 dRis kuTvnili anazRaureba, da
gadawyvetilebis aRsrulebamde iZulebiTi ganacduri ekuTvno-
da. mopasuxe kompaniis ganmartebiT ki, mosarCele sezonuri saq-
mianobisTvis aiyvanes, xolo, vadis gasvlis Semdeg mxareTa So-
ris urTierToba Sewyda.

12. sakasacio sasamarTlo ganmartavs, rom sasamarTlos upir-
velesi amocanaa daadginos, Tu ras iTxovs mosarCele mopasuxi-
sagan da ris safuZvelze. sasamarTlom mxaris mier miTiTebuli
moTxovnis farglebSi unda moZebnos is samarTlebrivi norma
(normebi), romelic iTvaliswinebs im Sedegs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxilu-
li norma (an normebi) Seicavs im aRwerilobas (faqtobriv Semad-
genlobas), romlis Semowmebac sasamarTlos valdebulebaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoyenebis
gziT, anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba, ramdenad Seesabameba konkretul cxov-
rebiseul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia davaskvnaT, rom
moTxovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba gamoricxavs
mxarisaTvis sasurvel samarTlebriv Sedegs (susg #as-189-2020,
20 aprili, 2022, p.13).

13. ̀ muSakis samuSaodan ganTavisuflebis safuZvlebis kvlevi-
sas, sasamarTlo amowmebs damsaqmeblis uflebis gamoyenebis mar-
Tlzomierebis sakiTxs, ris safuZvelzec afasebs mxareTa mier sa-
samarTlos winaSe dayenebul moTxovnaTa marTebulobas. amisaT-
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vis ki aucilebelia misi gamoyenebis ganmapirobebeli garemoebe-
bis marTlzomierebis sakiTxis Seswavla. amasTan, mniSvnelovania,
rom dasaqmebulis samsaxuridan gaTavisuflebis marTlzomiere-
bis Sefasebis mizniT, dadgindes dasaqmebulis mier masze dakis-
rebuli valdebulebebis uxeSi darRvevis faqti, rac SesaZlebe-
lia mxolod SromiTi xelSekrulebis Sewyvetis Taobaze adminis-
traciis brZanebaSi miTiTebuli dasaqmebulis ganTavisuflebis
safuZvlis kvlevis Sedegad~ (ix. susg #as-416-399-16, 29.06.16, #as-
812-779-2016, 19 oqtomberi, 2016 w.; #as-1276-1216-2014, 18 marti,
2015 w.; susg #as-483-457-2015, 7 oqtomberi, 2015w.).

14. sakasacio sasamarTlo ganmartavs, rom mosarCelis mier
moTxovnili Sedegis _ SromiTi urTierTobis Sewyvetis Sesaxeb
brZanebis baTilad cnoba, samuSaoze aRdgena (uflebrivi resti-
tucia) da iZulebiTi ganacduris anazRaureba _ samarTlebrivi
safuZvelia sSk-is 38.8 (ix. Sromis kodeqsis moqmedi redaqciis
48.8 muxli) ̀ sasamarTlos mier dasaqmebulTan SromiTi xelSek-
rulebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTi-
lad cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaq-
mebeli valdebulia, pirvandel samuSao adgilze aRadginos pi-
ri, romelsac Seuwyda SromiTi xelSekruleba~ (damat. ix. sSk-is
2.1, 2.2 muxli), 44-e (ix. Sromis kodeqsis moqmedi redaqciis 58-e
muxli) ̀ SromiTi urTierTobisas mxaris mier meore mxarisaTvis
miyenebuli ziani anazRaurdeba saqarTvelos kanonmdeblobiT
dadgenili wesiT~, aseve, ssk-is 394.1 ̀ movalis mier valdebule-
bis darRvevisas kreditors SeuZlia moiTxovos amiT gamowveu-
li zianis anazRaureba~ da 408.1 ̀ im pirma, romelic valdebulia
aanazRauros ziani, unda aRadginos is mdgomareoba, romelic iar-
sebebda, rom ar damdgariyo anazRaurebis mavaldebulebeli ga-
remoeba~ muxlebi. amasTan ZiriTadi sakasacio pretenziiT kasa-
tori damatebiT ganmartavs, rom gasaCivrebuli gadawyvetile-
biT mas kompensacia miekuTvna 30 000 laris saxiT, rac gacilebiT
naklebia, Tundac gaTavisuflebis dRidan gasaCivrebuli gadaw-
yvetilebis miRebamde vadaSi asaReb iZlebiT ganacdurTan Seda-
rebiT.

15. SromiTsamarTlebriv davebSi mtkicebis tvirTis ganawile-
bis wesze. mosarCelem sadavo gaxada samuSaodan misi gaTavisuf-
lebis Sesaxeb damsaqmeblis brZanebis kanoniereba. aseT viTareba-
Si gasaTvaliswinebelia sadavo samarTlebrivi urTierTobis Ta-
visebureba, rac davis gadasawyvetad mniSvnelovani faqtobrivi
garemoebebis mtkicebis tvirTis ganawilebaSi mdgomareobs. mosa-
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marTlis erT-erTi valdebuleba mtkicebiT saqmianobaSi mxareTa
Soris saproceso valdebulebebis swori gadanawilebaa. aRniSnu-
li emsaxureba procesis monawile subieqtebis uflebrivi mdgo-
mareobis dacvas da imavdroulad, uzrunvelyofs marTlwesri-
gis efeqtur funqcionirebas. mtkicebis tvirTis gadanawilebis
dros, uaRresad didi mniSvnelobisaa is, Tu rodis gadadis mtki-
cebis valdebuleba erTi mxaridan meoreze. rogorc wesi, faqtis
miTiTebis da misi damtkicebis tvirTi mWidro kavSirSia erTma-
neTTan, Tumca, arc isaa gamoricxuli, rom materialur-samar-
Tlebrivi normiT erT mxares mxolod faqtis miTiTebis tvirTi
ekisrebodes, xolo meore mxares sawinaaRmdegos damtkicebis
tvirTi. amis TvalsaCino magaliTia SromiTi dava, romlis drosac,
faqtebze miTiTebis tvirTi da damtkicebis tvirTi procesis sxva-
dasxva monawiles ekisreba, kerZod, dasaqmebuli uTiTebs samuSa-
odan misi gaTavisuflebisaTvis aucilebeli sSk-is Sesabamisi nor-
miT gaTvaliswinebuli winapirobebis ararsebobaze, xolo dasaq-
mebulTan SromiTi urTierTobis Sewyvetis mniSvnelovani safuZ-
vlis mtkicebis tvirTi damsaqmebels ekisreba (Protection Against
Unjustified Dismissal, International Labour Conference, 82-nd session 1995, Re-
port III (part 4B), Geneva, 7). amdenad, SromiTisamarTlebrivi urTier-
Tobidan gamomdinare davebze, SromiTi urTierTobis Sewyvetis-
Tvis mniSnelovani safuZvlis (`Good Reason~) arsebobis mtkicebis
tvirTi, damsaqmebels ekisreba. kanonmdeblis aseTi midgoma gan-
pirobebulia imiT, rom SromiTi urTierTobidan gamomdinare da-
vebSi, `susti mxaris~ _ dasaqmebulis procesualuri Tanadgoma
prioritetulia. cxadia, es ar unda miviCnioT SejibrebiTobisa da
procesualuri Tanasworobis konstituciuri uflebis darRve-
vad. mtkicebulebebis warmodgenis TvalsazrisiT, damsaqmebelsa
da dasaqmebuls araTanabari SesaZleblobebi aqvT. damsaqmebeli
sargeblobs mtkicebiTi upiratesobiT, sasamarTlos warudginos
misTvis xelsayreli mtkicebulebebi imis Taobaze, rom SromiTi
xelSekrulebis Sewyvetas saamisod gaTvaliswinebuli marTlzo-
mieri safuZveli hqonda~ (ix., ilona gagua ̀ mtkicebulebebi da mtki-
cebis procesi kerZo xasiaTis samarTlebriv davebze, Tb., 2020 we-
li, gv: 229-231; 258-259.).

16. sakasacio sasamarTlo nawilobriv iziarebs saapelacio sa-
samarTlos msjelobas, rom mxareTa Soris daido SromiTi xel-
Sekruleba mosarCelis gancxadebisa da mopasuxe kompaniis di-
reqtoris mier gamocemuli brZanebis safuZvelze, romlis mixed-
viTac, mxareebi SeTanxmdnen SromiTsamarTlebrivi urTierTo-
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bis pirobebze, maT Soris xelSekrulebis vadaze, romelic 9 Tves
Seadgenda. aRniSnuli srul SesabamisobaSia sSk-is me-6 muxlis
me-3 da me-9 nawilTan, romlis mixedviTac mxareTa Soris xelSek-
rulebis dadebas uTanabrdeba piris gancxadeba da mis sapasu-
xod gamocemuli kompaniis brZaneba. dasaxelebuli garemoebebis
mixedviT, mxareTa Soris Tavdapirvelad 9 Tviani SromiTi xel-
Sekruleba daido, romelic faqtobrivad gagrZelda 1 ivlisidan
16 ivlisamde dasaqmebulis mier kompaniaSi saqmianobis gagrZe-
lebiT, ris Taobazec kompania informirebuli iyo. aRniSnulis
sapirispirod kompaniam ver daamtkica, rom mxareTa Soris maga-
liTad raime miznis Sesrulebamde pirobiT an sezonurad iyo Sro-
miTi xelSekruleba dadebuli.

17. sakasacio sasamarTlo ganmartavs, rom mxareTa mier SeTan-
xmebuli xelSekrulebis 9 Tvis vadis gasvlis Semdeg maT Soris
SromiTi urTierToba ucvleli saxiT, rom grZeldeboda adastu-
rebda kompaniis Sesaxeb Semosavlebis samsaxuris eleqtronuli
servisebis gverdis Canaweri 1-16 ivlisis periodSi da amave mtki-
cebulebasTan erTad analizSi mowmeTa Cvenebebi, romlebic aram-
xolod kompaniisgan garkveuli saqonlis SeZenis, aramed, uSua-
lod dasaqmebulisgan daaxloebiT 37 700 laris saqonlis SeZenas
adasturebdnen. imave garemoebas adasturebda kompaniis buRal-
teri, metic misi ganmartebiT, mosarCelis kompaniaSi muSaobis
periodSi wina wlis imave periodTan mimarTebiT gayidvebis 40%-
iT zrdaze uTiTebda, rac SesaZloa pirdapirproporciulad mo-
sarCelis nayofieri muSaobis Sedegi ar yofiliyo, Tumca sapi-
rispiro mtkicebulebebis ararsebobis pirobebSi, sawinaaRmde-
gos mtkicebac SeuZlebelia. amdenad, im mocemulobiT, rom mxa-
reTa Soris 9 Tvis ganmavlobaSi uwyvetad da yovelgvari dab-
rkolebis gareSe Sedga SromiTi urTierToba, xolo, 9 Tvis gas-
vlis Semdeg kompaniisTvis cnobili iyo, rom dasaqmebuli Cveul
reJimSi, kompaniis interesebis gaTvaliswinebiT agrZelebda mu-
Saobas, udavoa, rom mxareTa Soris arsebuli SromiTi urTier-
Toba gansazRvruli mizniT an sezonurad dadebulad ver CaiT-
vleboda, xolo erT wlamde vadiT dadebuli xelSekruleba ro-
desac kompania garkveuli mizniT xelSekrulebis dadebaze ver
uTiTebs, mocemul SemTxvevaSi, unda CaiTvalos 1 wlamde vadiT
dadebulad. sakasacio sasamarTlo miuTiTebs agreTve kompaniis
mier miTiTebul urTierTsawinaaRmdego garemoebebze, kerZod,
erTis mxriv kompaniis mier miTiTebulia, rom gayidvebi gazaf-
xulis periodsa da zafxulis dasawyisSi imatebda, xolo, meores
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mxriv aseve dasturdeba, rom mosarCele dekembris TveSic asru-
lebda gayidvebis menejeris funqciebs, rac kvlav gamoricxavs
am ukanasknelis sezonurad an konkretulad raime miznis Sesru-
lebamde kompaniaSi dasaqmebas.

18. sakasacio sasamarTlo ganmartavs, rom Tu damsaqmebeli
ver daamtkicebs konkretulad ra mizniT an ra vadiT (erT welze
naklebi vadis miTiTebis SemTxvevaSi) daido xelSekruleba, va-
diani xelSekruleba ganixileba erTi wlis vadiT dadebulad. ga-
saTvaliswinebelia is garemoebac, rom mocemul SemTxvevaSi mxa-
reTa Soris sadavo xelSekrulebamde saqmiani urTierToba ar ar-
sebobda da garkveuli xelSekrulebebebi ar ideboda, rac SesaZ-
loa sxvagvari samarTlebrivi kvalifikaciis safuZveli gamxda-
riyo mocemuli urTierTobisTvis.

19. mniSvnelovania agreTve dasaqmebulis sakasacio preten-
zia kompensaciasTan dakavSirebiT, da misi argumenti gasaCivre-
buli gadawyvetilebiT misTvis mikuTvnebuli kompensaciis sim-
ciresTan dakavSirebiT, im garemoebis gaTvaliswinebiT, rom Tun-
dac xelSekrulebis Sewyvetis momentidan gasaCivrebuli gadaw-
yvetilebis miRebamde vadis ganmavlobaSi minimum ormag kompen-
sacias miiRebda saqmis swori ganxilvis pirobebSi. saqmis ganmxil-
veli sakasacio palata saqarTvelos uzenaesi sasamarTlos mya-
rad dadgenil praqtikaze miuTiTebs, kerZod, sakasacio sasamar-
Tlom erT-erT ganCinebaSi ganmarta `Sromis kodeqsis me-6 mux-
lis sistemuri analizidan gamomdinare, unda iTqvas, rom erT
welze naklebi vadiT SromiTi xelSekrulebis gaformebis mar-
Tlzomierebas damsaqmebeli ver amtkicebs, ris gamoc, vadiani
SromiTi xelSekruleba ganixileba erTi wlis vadiT dadebulad
da vinaidan davis gadawyvetis droisaTvis es vada gasulia, Sro-
mis kodeqsis 38-e muxlis me-8 nawilis farglebSi moTxovnas aRar
gaaCnia faqtobrivi safuZveli, amasTanave, erTwliani vadis sa-
kiTxi mniSvnelovania zianis konteqstSi.~ (ix. susg. #as-1450-2019,
24.07.2020).

20. zemoaRniSnulis gaTvaliswinebiT, mosarCeles, kompanias-
Tan dadebuli SromiTi xelSekrulebis pirobebSi, romelic erT
wlamde vadiT dadebulad unda CaiTvalos, unda aunazRaurdes
pirveli ivlisidan 16 ivlisamde muSaobis sanacvlod misaRebi
xelfasi da erT wlamde darCenili ori Tvis xelfasi jamSi 6 166.67
laris odenobiT.

21. sakasacio sasamarTlo, im mocemulobiT, rom sadavo xel-
Sekruleba erTi wlis vadiT dadebuladaa miCneuli, xolo, aR-
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niSnuli vada ukve gasulia da mosarCelis aRdgena damsaqmebel
kompaniaSi SeuZlebelia, moklebulia SesaZleblobas imsjelos
kasatoris im pretenziaze, romelsac saqmisaTvis arsebiTi mniS-
vneloba ar aqvs, kerZod, 2021 wlis 27 seqtembris sxdomis oqmze,
romlis mixedviTac kompaniis mier wardgenili cnoba da saStato
ganrigi daerTo saqmes. sakasacio sasamarTlo, agreTve ar izia-
rebs kompaniis pretenzias saoqmo ganCinebis gauqmebis Sesaxeb
im motiviT, rom uari eTqva mowmis dakiTxvaze da ganmartavs, rom
mocemul SemTxvevaSi saqmisaTvis mniSnvnelobis mqone garemoe-
bebi gamokvleulia, xolo samarTlebrivi SefasebisaTvis mowmis
Cveneba ver gaxdeba sakmarisi safuZveli kompaniis sakasacio pre-
tenziebis dasabuTebulad miCnevisTvis.

22. samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad, sa-
kasacio sasamarTlo TviTon miiRebs gadawyvetilebas saqmeze,
Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli ga-
dawyvetilebis gauqmebisa da saqmis saapelacio sasamarTloSi gan-
saxilvelad dabrunebis safuZvlebi. mocemul SemTxvevaSi, saka-
sacio sasamarTlo miiCnevs, rom saqmis xelaxla gansaxilvelad
dabrunebis safuZveli ar arsebobs, radgan saWiro araa mtkice-
bulebaTa damatebiTi gamokvleva.

23. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawies
mxareebma saqmis saapelacio da sakasacio instanciebSi warmoe-
bisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
tilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis me-8 muxliT, 53-e, 408-e, 410-e, 411-e
muxlebiT da

g a d a w y v i t a:

1. d. x-Zis sakasacio saCivari ar dakmayofildes;
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2. Sps ̀ a-is~ sakasacio saCivari dakmayofildes nawilobriv:
2.1. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2021 wlis 11 oqtombris gadawyveti-
leba da axali gadawyvetilebis miRebiT d. x-Zis sarCeli dakma-
yofildes nawilobriv:

2.1.1. Sps `a-s~ d. x-Zis sasargeblod daekisros 6 166.67 laris
(dabegrili) gadaxda;

3. d. x-Zes Sps ̀ a-is~ sasargeblod daekisros, am ukanasknelis
mier, sakasacio saCivarze gadaxdili saxelmwifo baJis nawili _
1191.66 lari;

4. ganCineba sabolooa da ar saCivrdeba.

SromiTi xelSekrulebis vadis gansazRvra

ganCineba
saqarTvelos saxeliT

#as-1064-2022 22 noemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: SromiTi xelSekrulebis Sewyvetis Sesaxeb brZa-
nebis baTilad cnoba, SromiTi xelSekrulebis uvadod dadebu-
lad aRiareba, samuSaoze aRdgena, iZulebiTi ganacduris anaz-
Raureba

aRwerilobiTi nawili:
1. 2019 wlis 1 oqtombers q. a-sa (SemdgomSi mosarCele, dasaq-

mebuli, yofili dasaqmebuli, meore kasatori an meore sakasacio
saCivris avtori) da ̀ Sps s.k.r ...~-s Soris gaformda SromiTi xel-
Sekruleba, romlis Tanaxmad, mosarCele dasaqmda saqmismwarmo-
eblis Tanamdebobaze erTi wliT, eqvsTviani gamosacdeli peri-
odiT da misi Sromis anazRaureba ganisazRvra 1500 lariT kano-
niT gaTvaliswinebuli gadasaxadebis CaTvliT.

2. 2020 wlis 1 aprils mosarCelesa da Sps ̀ s.k.r ...~-s Soris gag-
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rZelda SromiTi xelSekruleba erTi wliT, kvlav eqvsTviani ga-
mosacdeli periodiT, Sromis anazRaureba ki ganisazRvra 1875
lariT kanoniT gaTvaliswinebuli gadasaxadebis CaTvliT;

3. 2021 wlis 1 aprils mosarCelesa da ss ̀ m. h-s~ (SemdgomSi mo-
pasuxe, damsaqmebeli, pirveli kasatori an pirveli sakasacio sa-
Civris avtori) Soris daido SromiTi xeklSekruleba, romliTac
mopasuxem Caanacvla Sps `s.k.r ...~. xelSekrulebaSi mosarCelis
dasaqmebis TariRad mieTiTa 2019 wlis 1 oqtomberi da xelSek-
rulebis moqmedebis vadad gansazRvra 2021 wlis 1 oqtomberi, 6-
Tviani gamosacdeli periodis gaTvaliswinebiT. saxelfaso anaz-
Raureba Seadgenda kvlav 1875 lars kanoniT gaTvaliswinebuli
gadasaxadebis CaTvliT.

4. 2021 wlis 21 seqtembers, mosarCeles gadaeca mopasuxis Set-
yobineba xelSekrulebis vadis gasvlis gamo masTan SromiTi ur-
TierTobis Sewyvetis Sesaxeb.

5. mosarCelis moTxovna
5.1. yofilma dasaqmebulma sarCeli aRZra sasamarTloSi dam-

saqmeblis mimarT da moiTxova SromiTi urTierTobis vadis gas-
vlis gamo misi samsaxuridan gaTavisuflebis Sesaxeb damsaqmeb-
lis 2021 wlis 20 seqtembris gadawyvetilebis baTilad cnoba,
SromiTi xelSekrulebis uvado xelSekrulebad miCneva, pirvan-
del samuSao adgilze aRdgena da iZulebiTi ganacduris anazRa-
ureba.

6. mopasuxis pozicia
6.1. mopasuxem wardgenili SesagebliT sarCeli ar cno da gan-

marta, rom xelSekruleba Sewyda kanonierad, misi moqmedebis va-
dis gasvlis gamo.

7. Tbilisis saqalaqo sasamarTlos gadawyvetileba
7.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2022 wlis 12 aprilis gadawyvetilebiT sarCeli dakmayo-
filda; baTilad iqna cnobili damsaqmeblis 2021 wlis 20 seqtem-
bris gadawyvetileba/Setyobineba mosarCelesTan SromiTi urTi-
erTobis Sewyvetisa da samuSaodan gaTavisuflebis Sesaxeb da
SromiTi urTierToba miCneul iqna uvadod; mosarCele aRdge-
nil iqna saqmismwarmoebis Tanamdebobaze; mopasuxes mosarCelis
sasargeblod daekisra iZulebiTi ganacduris, 1875 laris anaz-
Raureba 2021 wlis 1 oqtombridan gadawyvetilebis aRsrulebam-
de.

8. mopasuxis saapelacio saCivari
8.1. gadawyvetileba saapelacio wesiT gaasaCivra mopasuxem,
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moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma.

9. saapelacio sasamarTlos ganCineba da daskvnebi
9.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 27 ivlisis gadawyvetilebiT mopasuxis saapela-
cio saCivari dakmayofilda nawilobriv; gauqmda saqalaqo sasa-
marTlos gasaCivrebuli gadawyvetileba da miRebuli iqna axali
gadawyvetileba, romliTac sarCeli dakmayofilda nawilobriv;
baTilad iqna cnobili mopasuxis 2021 wlis 20 seqtembris gadaw-
yvetileba/Setyobineba mosarCelesTan SromiTi urTierTobis
Sewyvetisa da Tanamdebobidan gaTavisuflebis Sesaxeb; mopasu-
xes mosarCelis sasargeblod daekisra iZulebiTi ganacduris, yo-
velTviurad 1875 laris (dasabegri) anazRaureba 2021 wlis 1 oq-
tombridan 2022 wlis 1 aprilamde; mosarCeles uari eTqva Sromi-
Ti urTierTobis uvadod miCnevasa da samsaxurSi aRdgenaze.

9.2. saapelacio sasamarTlom dadgenilad miiCnia winamdebare
ganCinebis 1-4 punqtebSi asaxuli faqtobrivi garemoebebi da ar
gaiziara saqalaqo sasamarTlos daskvna sadavo xelSekrulebis
uvadod miCnevis Sesaxeb.

9.3. sasamarTlom ixelmZRvanela Sromis kodeqsis me-12 mux-
lis pirveli, me-3 nawilebiT da aRniSna, rom miTiTebuli normis
mixedviT, SromiTi xelSekrulebis erT welze naklebi vadiT da-
debis SemTxvevaSi unda arsebobdes kanoniT gaTvaliswinebuli
safuZveli, rac mocemul SemTxvevaSi ar vlindeba.

9.4. saapelacio sasamarTlom ar gaiziara mopasuxis pozicia,
rom xelSekruleba dadebulia 2019 wlis 1 oqtombridan 2021 wlis
1 oqtombris CaTvliT da aRniSna, rom vinaidan 2019 wlis 1 oq-
tombrisa da 2020 wlis 1 aprilis SromiTi xelSekrulebebis mi-
xedviT damsaqmeblebi sxvadasxva organizaciebi arian _ 2020 wlis
1 aprilis xelSekrulebiT damsaqmebelia Sps ̀ s.k.r ...~, xolo 2021
wlis 1 aprilis xelSekrulebiT _ mopasuxe, ss `m.h-i~, es ukanas-
kneli xelSekruleba miiCneva 6 Tvis vadiT gaformebul axal xel-
Sekrulebad, risTvisac aucilebelia dgindebodes Sromis kodeq-
sis me-12 muxlis me-4 nawiliT gansazRvruli specialuri safuZ-
vlis arseboba. mocemul SemTxvevaSi ki, damsaqmebeli ver uTi-
Tebs, Tu ra mizans emsaxureboda dasaqmebulTan xelSekrule-
bis 1 welze naklebi vadiT gaformeba.

9.5. sasamarTlom yuradReba miaqcia im faqts, rom 2020 wlis 1
aprils mosarCelesa da Sps ̀ s.k.r ...-s~ Soris gaformebul xelSek-
rulebaSi, romelic gagrZelda erTi wliT, miTiTebulia Semdegi:
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Tu xelSekrulebis vadis amowurvamde erTi kalendaruli TviT
adre mxare ar gamoTqvamda saxelSekrulebo urTierTobis das-
rulebis survils, xelSekruleba avtomaturad gagrZeldeboda
erTi wliT. sasamarTlom dadgenilad miiCnia, rom SromiTi urTi-
erTobis Sewyvetis Sesaxeb Setyobineba dasaqmebuls gaegzavna
xelSekrulebis vadis amowurvamde 10 dRiT adre, Sesabamisad,
radgan damsaqmebelma ver daadastura mosalodnel gaTavisuf-
lebamde erTi TviT adre gaTavisuflebis Sesaxeb dasaqmebulis
werilobiT an zepirsityvierad gafrTxilebis faqti, xelSekru-
leba avtomaturad erTi wliT gagrZelebulad unda miCneuliyo.

9.6. saapelacio palatam miuTiTa Sromis kodeqsis me-12 mux-
lis meoTxe nawilze (Tu SromiTi xelSekrulebis vada 30 Tveze
metia an Tu SromiTi urTierToba vadiani SromiTi xelSekrule-
bis mimdevrobiT orjer an metjer dadebis Sedegad grZeldeba
da misi xangrZlivoba 30 Tves aRemateba, miiCneva, rom dadebu-
lia uvado SromiTi xelSekruleba. vadiani SromiTi xelSekru-
lebebi mimdevrobiT dadebulad CaiTvleba, Tu arsebuli vadia-
ni SromiTi xelSekruleba misi vadis gasvlisTanave gagrZelda an
momdevno vadiani SromiTi xelSekruleba pirveli vadiani Sro-
miTi xelSekrulebis vadis gasvlidan 60 dRis vadaSi daido) da
aRniSna, rom dasaqmebulTan gaformebuli SromiTi xelSekrule-
bebis moqmedebis vada jamurad 30 Tves ar aRemateboda, amde-
nad, 2021 wlis 1 aprils dadebuli xelSekruleba miiCneoda 1
wliT dadebul xelSekrulebad, ris gamoc igi unda gagrZelebu-
liyo 2022 wlis 1 aprilamde. Sesabamisad, baTilia damsaqmeblis
Setyobineba vadis gasvlis gamo 2021 wlis 1 oqtombridan xel-
Sekrulebis Sewyvetis Sesaxeb.

9.7. saapelacio sasamarTlom ixelmZRvanela Sromis kodeqsis
48-e muxlis me-8 nawiliT da aRniSna Semdegi: vinaidan dadginda,
rom xelSekrulebis moqmedebis vada 2022 wlis 1 aprils iwure-
boda, xolo es dro ukve gasulia, ar arsebobs mosarCelis samuSa-
oze aRdgenis safuZveli da mopasuxes unda dahkisreboda mo-
sarCelis samuSaodan gaTavisuflebidan (2021 wlis 1 oqtombri-
dan) 2022 wlis 1 aprilamde periodis iZulebiTi mocdenis safa-
suri.

10. mopasuxisa da mosarCelis sakasacio saCivrebi
10.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 27 ivlisis gadawyvetileba sakasacio wesiT gaa-
saCivra orive mxarem. mosarCelem moiTxova sarCelis daukmayo-
filebel nawilSi gasaCivrebuli gadawyvetilebis gauqmeba da axa-
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li gadawyvetilebis miRebiT sarCelis srulad dakmayofileba,
xolo mopasuxem moiTxova gasaCivrebuli gadawyvetilebis sru-
lad gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebaze uaris Tqma.

11. mopasuxis (pirveli kasatoris) sakasacio saCivris sa-
fuZvlebi:

11.1. saapelacio sasamarTlom usafuZvlod daaskvna, rom sa-
davo xelSekrulebebi dadebulia sxvadasxva samarTlebriv su-
bieqtebs Soris, ris gamoc arasworad ar gaiziara mopasuxis po-
zicia imis Sesaxeb, rom Tavdapirveli organizacia Caanacvla mo-
pasuxe kompaniam da mosarCelesTan gagrZelda SromiTi urTier-
Toba axali xelSekrulebis gaformebiT, romlis vada iwureboda
2021 wlis 1 oqtombers. Sesabamisad, dasaqmebuli samuSaodan swo-
red xelSekrulebis vadis amowurvis gamo gaTavisuflda. mosar-
Celis dasaqmebis TariRad xelSekrulebaSi miTiTebuli iyo 2019
wlis 1 oqtomberi, xolo misi moqmedebis vada iwureboda 2021
wlis 1 oqtombers, amdenad, igi jamurad 2 wlis vadiT dadebul
xelSekrulebad unda miCneuliyo, saapelacio sasamarTlom ki,
arasworad daaskvna, rom xelSekruleba dadebuli iyo 6 TviT da
vinaidan ar ikveTeboda misi mokle vadiT dadebis gamamarTlebe-
li raime safuZveli, igi erTwlian xelSekrulebad unda miCneu-
liyo.

12. mosarCelis (meore kasatoris) sakasacio saCivris sa-
fuZvlebi:

12.1. saapelacio sasamarTlom ar gamoiyena kanoni, romelic
unda gamoeyenebina _ Sromis kodeqsis moqmedi redaqciis me-12
muxlis me-5 nawili (Tu gansazRvruli vadiT SromiTi xelSekru-
leba dadebulia am muxlis me-3 punqtiT gaTvaliswinebuli ro-
melime safuZvlis gareSe, miiCneva, rom dadebulia uvado Sromi-
Ti xelSekruleba) da gamoiyena am kanonis 2020 wlis 29 seqtem-
bramde moqmedi redaqcia, ris gamoc arasworad daaskvna, rom sa-
davo xelSekruleba ar iyo uvado. saqmis masalebiT dadgenilia,
rom 2021 wlis 1 aprilis xelSekrulebaSi raime safuZveli, Tu
ris gamo daido igi 6 TviT, miTiTebuli ar aris, amdenad, Sromis
kodeqsis me-12 muxlis me-5 nawilis Sesabamisad, igi unda miCneu-
liyo uvado SromiT xelSekrulebad.

13. sakasacio samarTalwarmoebis etapi
13.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2022 wlis 4 oqtombris ganCinebiT mopasuxis, xolo 2022
wlis 13 oqtombris ganCinebiT mosarCelis sakasacio saCivari, war-
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moebaSi iqna miRebuli samoqalaqo saproceso kodeqsis 391-e mux-
lis mixedviT dasaSvebobis Sesamowmeblad.

13.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2023 wlis 4 oqtombris ganCinebiT sakasacio saCivrebi
dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebisa da sakasacio saCivrebis samarTlebrivi dasabuTebu-
lobis arsebiTad ganxilvis gziT Semowmebis Sedegad miiCnevs,
rom mopasuxeTa sakasacio ar unda dakmayofildes da ucvlelad
unda darCes gasaCivrebuli gadawyvetileba.

14. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasa-
cio saCivris farglebSi, amave kodeqsis 407-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyvetilebeb-
Si da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Tanaxmad,
saapelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba).

15. kasatorebi gasaCivrebul gadawyvetilebas ZiriTadad sa-
davod xdian im safuZvliT, rom saapelacio sasamarTlom araswo-
rad Seafasa mosarCelesTan gaformebuli SromiTi xelSekrule-
bis moqmedebis vada _ pirveli kasatori (mopasuxe) Tvlis, rom
vinaidan mosarCelesTan dadebuli iyo vadiani SromiTi xelSek-
ruleba, vadis amowurvis safuZvliT mosarCele kanonierad ga-
Tavisuflda samsaxuridan, meore kasatoris (mosarCelis) azriT
ki, igi ukanonod gaaTavisufles samsaxuridan xelSekrulebis va-
dis gasvlis gamo, vinaidan SromiTi xelSekruleba iyo uvado.

16. amrigad, mxareTa mier wardgenili pretenziebis fargleb-
Si, sakasacio sasamarTlo Seafasebs, Tu ra saxis SromiTsamar-
Tlebrivi urTierToba arsebobda mosarCelesa da mopasuxes So-
ris _ vadiani Tu uvado da mxolod amis Semdeg imsjelebs Sromi-
Ti urTierTobis Sewyvetis kanonierebaze.

17. miTiTebuli pretenziebis Sefasebamde ki, sakasacio pala-
ta mopasuxis uflebamonacvleobis Sesaxeb gasaCivrebul gadaw-
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yvetilebaSi asaxul msjelobas ganixilavs da yuradRebas miaq-
cevs saqmis masalebiT udavod dadgenil Semdeg garemoebebs: Sro-
miTsamarTlebrivi urTierToba Tavdapirvelad warmoiSva mosar-
Celesa da Sps ̀ s.k.r ...~-s Soris, mimdevrobiT gaformda ori Sro-
miTi kontraqti _ 2019 wlis 1 oqtombers da 2020 wlis 1 aprils.
udavod dadgenilia isic, rom momdevno, 2021 wlis 1 aprilis Sro-
miTi xelSekruleba gaformda mosarCelesa da mopasuxes, rogorc
Sps `s.k.r ...-is~ uflebamonacvles, Soris da xelSekrulebaSive
mieTiTa, rom misi gaformebis momentidan, igi Caanacvlebda da-
saqmebulsa da Sps ̀ s.k.r ...-s~ Soris manamde arsebul SromiT xel-
Sekrulebas. amrigad, vinaidan xelSekrulebis Sinaarsidanve uda-
vod dgindeba damsaqmeblis samarTlebrivi statusi (Tavdapir-
veli damsaqmeblis uflebamonacvlis saxiT) da aRniSnulis sawi-
naaRmdego raime mtkicebuleba saqmis masalebSi ar moipoveba, sa-
kasacio palata usafuZvlobis gamo ver gaiziarebs saapelacio
palatis daskvnas imis Sesaxeb, rom bolos (2021 wlis 1 aprils)
gaformebuli SromiTi xelSekrulebiT mosarCelesa da mopasu-
xes Soris warmoiSva axali, moklevadiani SromiTsamarTlebrivi
urTierToba sxva da ara imave samarTlebriv subieqts Soris da
ar gagrZelebula manamde arsebuli urTierToba.

18. zemoaRniSnuli msjelobis gaTvaliswinebiT, sakasacio sa-
samarTlo askvnis, rom winamdebare davis farglebSi, Sesafase-
belia 2019 wlis 1 oqtombridan mosarCelesa da mopasuxes Soris
warmoSobili samarTlebrivi urTierTobis Sinaarsi (vadiani Tu
uvado xasiaTi) da misi Sewyvetis kanoniereba.

19. saqarTveloSi SromiTi urTierTobebis Sewyveta mowesri-
gebulia sSk-is 47-e, 48-e muxlebiT, romelTagan, pirveli moicavs
SromiTi xelSekrulebis Sewyvetis safuZvlebs, xolo meore are-
gulirebs Sewyvetis procesualur mxares. aRniSnuli muxlebis
kumulaciuri safuZvliT SegviZlia vTqvaT, rom SromiTi urTi-
erTobis Sewyvetisas damsaqmeblis pozitiuri valdebulebaa da-
asrulos dasaqmebulTan SromiTi urTierToba mxolod legiti-
muri gzebiT, xolo negatiuri valdebulebas warmoadgens is, rom
damsaqmebels ar unda SeeZlos dasaqmebulis samsaxuridan gaS-
veba Sesabamisi da gamarTlebuli safuZvlis gareSe, amitom Sro-
miTi urTierTobis Sewyvetis im regulaciebs, romlebic sSk-is
47-e da 48-e muxlebSia mocemuli, erTgvari ̀ Semakavebeli efeq-
ti~ aqvT, romlis safuZvelic aris winapiroba Sromis urTierTo-
baTa mxareebis TviTneburi, gaumarTlebeli gadawyvetilebebis
aRkveTisTvis.
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20. saqarTvelos samoqalaqo kodeqsis 115-e muxlis Tanaxmad,
samoqalaqo ufleba unda ganxorcieldes marTlzomierad. sasa-
marTlos upirvelesi funqciac samoqalaqo uflebis marTlzo-
mierad ganxorcielebis uzrunvelyofaa. nebismieri davis ganxil-
visas, rogorc wesi, sasamarTlo amowmebs uflebis gamoyenebis
marTlzomierebis sakiTxs, ris safuZvelzec afasebs mxareTa mi-
er sasamarTlos winaSe dayenebul moTxovnaTa marTebulobas. uf-
lebis gamoyenebis marTlzomierebis Sesafaseblad ki, aucile-
belia misi gamoyenebis ganmapirobebeli garemoebebis marTlzo-
mierebis sakiTxis Seswavla. samuSaodan gaTavisuflebis Taoba-
ze SromiTi davis ganxilvisas, sasamarTlom unda Seamowmos, Tu
ramdenad marTlzomierad moqmedebda damsaqmebeli dasaqmebu-
lis samuSaodan gaTavisuflebisas. aRniSnuli sakiTxis gamorkve-
va ki SesaZlebelia mxolod SromiTi xelSekrulebis Sewyvetis
Taobaze administraciis brZanebaSi miTiTebuli dasaqmebulis ga-
Tavisuflebis safuZvlis kvlevis Sedegad~ (ix. susg #as-1391-
1312-2012, 10.01.2014w).

21. mocemul SemTxvevaSi, udavod dadgenilia, rom damsaqme-
belma xelSekrulebis vadis gasvlis safuZvliT Sewyvita Sromi-
Ti urTierToba dasaqmebulTan (sSk-is 47-e muxlis pirveli nawi-
lis ̀ b~ qvepunqti _ SromiTi xelSekrulebis Sewyvetis safuZve-
lia, SromiTi xelSekrulebis vadis gasvla). amdenad, mosarCelis
(dasaqmebulis) mier moTxovnili Sedegis _ SromiTi urTierTo-
bis Sewyvetis Sesaxeb brZanebis baTilad cnoba, samuSaoze aR-
dgena (uflebrivi restitucia) da iZulebiTi ganacduris anaz-
Raureba _ samarTlebrivi safuZvelia sSk-is 48.8 (sasamarTlos
mier dasaqmebulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb
damsaqmeblis gadawyvetilebis baTilad cnobis SemTxvevaSi, sa-
samarTlos gadawyvetilebiT, damsaqmebeli valdebulia, pirvan-
del samuSao adgilze aRadginos piri, romelsac Seuwyda Sromi-
Ti xelSekruleba), 58-e (individualuri SromiTi urTierTobi-
sas mxaris mier meore mxarisTvis miyenebuli ziani anazRaurde-
ba saqarTvelos kanonmdeblobiT dadgenili wesiT), ssk-is 394.1
(movalis mier valdebulebis darRvevisas kreditors SeuZlia mo-
iTxovos amiT gamowveuli zianis anazRaureba) da 408.1 (im pirma,
romelic valdebulia aanazRauros ziani, unda aRadginos is mdgo-
mareoba, romelic iarsebebda, rom ar damdgariyo anazRaurebis
mavaldebulebeli garemoeba) muxlebi. sadavo xelSekrulebis
Sewyvetisa da mosarCelis moTxovnis samarTlebrivi safuZvle-
bis kvlevisas ki, sasamarTlo valdebulia saqmeSi arsebuli faq-
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tobrivi garemoebebi Seufardos Sesabamis samarTlebriv safuZ-
vlebs, romelTa moZieba, upirvelesad sasamarTlos amocanaa.

22. kasatorebis pretenziebis Sefasebis mizniT, sakasacio sa-
samarTlo TanmimdevrobiT aRwers saqmeze udavod dadgenil Sem-
deg faqtobriv garemoebebs:

1) damsaqmebelsa da dasaqmebuls Soris jamurad dadebulia
sami SromiTi xelSekruleba:

a) pirveli maTgani gaformda 2019 wlis 1 oqtombers erTi wlis
vadiT, 2020 wlis 1 oqtombramde da, maT Soris, 6 Tvis gamosacde-
li periodiT;

b) 6-Tviani gamosacdeli vadis amowurvisTanave, daido meore
xelSekruleba _ 2020 wlis 1 aprils, kvlav erTi wliT da kvlav 6
Tvis gamosacdeli periodiT;

g) zustad erTi wlis Semdeg, 2021 wlis 1 aprils gaformda me-
same xelSekruleba 2021 wlis 1 oqtombramde (6 TviT) kvlav 6-
Tviani gamosacdeli periodiT.

2) 2021 wlis 20 seqtembris weriliT dasaqmebuls ecnoba, rom
imave wlis 1 oqtombridan damsaqmebeli masTan wyvetda SromiT
urTierTobas xelSekrulebis vadis gasvlis gamo.

23. sakasacio sasamarTlo ver gaiziarebs damsaqmeblis pozi-
cias imis Sesaxeb, rom vinaidan mxareTa Soris bolos gaformebu-
li SromiTi xelSekruleba iyo moklevadiani da misi moqmedebis
vadad miTiTebuli iyo 2021 wlis 1 oqtomberi, swored am dros
iwureboda igi.

24. sakasacio palata miuTiTebs, rom Sromis kanonmdebloba
iTvaliswinebs rogorc uvado, ise _ gansazRvruli vadiT Sromi-
Ti xelSekrulebis gaformebas. organuli kanoniT ori tipis va-
diani xelSekrulebis gaformebaa SesaZlebeli: a) xelSekruleba
formdeba konkretuli kalendaruli vadiT; b) xelSekrulebis
vadis gansazRvra ukavSirdeba garkveul mizans. amasTan, Sromis
kodeqsiT, aseve, dadgenilia winapirobebi, Tu ra SemTxvevaSi un-
da iqnes miCneuli mimdevrobiT dadebuli vadiani SromiTi xel-
Sekrulebebi uvado SromiT urTierTobad. Sromis kodeqsis me-
12 muxlis me-4 nawilis mixedviT, Tu SromiTi xelSekrulebis va-
da 30 Tveze metia, an Tu SromiTi urTierToba vadiani SromiTi
xelSekrulebis mimdevrobiT orjer an metjer dadebis Sedegad
grZeldeba da misi xangrZlivoba 30 Tves aRemateba, miiCneva, rom
dadebulia uvado SromiTi xelSekruleba. vadiani SromiTi xel-
Sekrulebebi mimdevrobiT dadebulad CaiTvleba, Tu arsebuli
vadiani SromiTi xelSekruleba misi vadis gasvlisTanave gagrZel-
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da an momdevno vadiani SromiTi xelSekruleba pirveli vadiani
SromiTi xelSekrulebis vadis gasvlidan 60 dRis vadaSi daido.
amrigad, dasaqmebulis SromiTi uflebebis dasacavad, SromiTi
xelSekrulebis uvadod dadebulad miCnevis erTaderT safuZ-
vels xelSekrulebaSi misi ganusazRvreli vadiT moqmedebis Ta-
obaze aRniSvna ar warmoadgens, aramed sakiTxis Sefasebisas mxed-
velobaSi miiReba mxareTa Soris arsebuli urTierTobis saerTo
xangrZlivoba da xelSekrulebebis dadebis TariRebs Soris pe-
riodebi. Tuki mxareTa Soris dadebuli xelSekrulebebis vada
dasaxelebuli normiT gaTvaliswinebul xangrZlivobas emTxve-
va, maSin SromiTi xelSekruleba uvadod dadebulad unda Sefas-
des.

25. zemoaRniSnuli msjelobis gaTvaliswinebiT, sakasacio sa-
samarTlo mxaris yuradRebas miaqcevs im garemoebas, rom, mar-
Talia, 2021 wlis 1 aprilis SromiTi xelSekruleba gaformda 6
TviT, 2021 wlis 1 oqtombris CaTvliT, Tumca imisaTvis, raTa igi
mokle vadiT dadebul xelSekrulebad iqnas miCneuli, erTob-
lovad unda Sefasdes, rogorc SromiTi urTierTobis warmoSo-
bidan dasrulebamde mosarCelesa da mopasuxes Soris arsebuli
urTierTobis xangrZlivoba, aseve xelSekrulebebs Soris peri-
oduloba.

26. saqmis masalebiT udavod dadgenilia, rom mxareTa Soris
gaformda sami SromiTi xelSekruleba _ sadavo xelSekrulebebi
2019 wlis 1 oqtombridan ideboda uwyvetad da mimdevrobiT (xel-
Sekrulebis vadis gasvlisTanave formdeboda axali). udavod
dadgenilia isic, rom rigiT meore SromiT xelSekrulebaSi, ro-
melic daido 2020 wlis 1 aprils, erTi wliT, mieTiTa Semdegi: Tu
xelSekrulebis vadis amowurvamde 1 (erTi) kalendaruli TviT
adre mxare ar gamoTqvamda survils saxelSekrulebo urTier-
Tobis dasrulebis Sesaxeb, xelSekruleba gagrZeldeboda avto-
maturad prolongaciis principiT, erTwliani periodebiT. amri-
gad, aRniSnul xelSekrulebaSi miTiTebuli Canaweric gamoric-
xavda momdevno kontraqtis kvlav mokle vadiT (erT welze nak-
lebi vadiT), miT ufro, gamosacdeli vadiT dadebis SesaZleb-
lobas, rom aRaraferi vTvaT Tavad gamosacdeli vadis daniSnu-
lebasa da am safuZvliT xelSekrulebis dadebis SeuZlebloba-
ze (Sromis kanonmdeblobiT, Sesasrulebel samuSaosTan piris Se-
sabamisobis dadgenis mizniT, mxareTa SeTanxmebiT, daSvebulia
gamosacdeli vadiT SromiTi xelSekrulebis dadeba mxolod er-
Txel da isic araumetes 6 Tvisa (ix. Sromis kodeqsis 17.1 muxli)).
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sadavo araa, rom meore xelSekrulebis vadis amowurvamde (2021
wlis 1 aprilamde), arcerT mxares saxelSekrulebo urTierTo-
bis dasrulebis survili ar gamouTqvams. piriqiT, kontraqtis
vadis gasvlisTanave, imave dRes, gaformda axali SromiTi xel-
Sekruleba (2021 wlis 1 aprils) da dasaqmebulsa da damsaqmebels
Soris kvlav gagrZelda SromiTi urTierToba.

27. zemoaRniSnuli faqtobrivi garemoebebisa da samarTleb-
rivi msjelobis urTierTSejerebis safuZvelze, sakasacio pa-
lata askvnis, rom 2021 wlis 1 aprils mxareTa Soris gaformebu-
li xelSekruleba miCneul unda iqnes ara 6 TviT, aramed 1 wliT
dadebulad, ris gamoc sasamarTlo iziarebs saapelacio palatis
daskvnas, rom misi moqmedebis vada iwureboda 2022 wlis 1 aprils,
xolo vinaidan dasaqmebuli samuSaodan daiTxoves 2021 wlis 1
oqtombers, arsebobda damsaqmeblis gadawyvetilebis ukanonod
cnobis faqtobriv-samarTlebrivi winapiroba.

28. sakasacio palata, aseve, upasuxebs meore kasatoris (mo-
sarCelis) pretenzias, romlis mixedviT, mocemul SemTxvevaze
unda gavrcelebuliyo Sromis kodeqsis me-12 muxlis me-5 nawi-
lis (Tu gansazRvruli vadiT SromiTi xelSekruleba dadebulia
am muxlis me-3 punqtiT gaTvaliswinebuli romelime safuZvlis
gareSe (a) Sesasrulebelia konkretuli moculobis samuSao; b)
Sesasrulebelia sezonuri samuSao; g) samuSaos moculoba droe-
biT izrdeba; d) xdeba SromiTi urTierTobis SeCerebis safuZ-
vliT samuSaoze droebiT armyofi dasaqmebulis Canacvleba; e)
SromiTi xelSekruleba iTvaliswinebs ̀ dasaqmebis xelSewyobis
Sesaxeb~ saqarTvelos kanoniT gansazRvrul Sromis anazRaure-
bis subsidirebas; v) arsebobs sxva obieqturi garemoeba, rome-
lic amarTlebs SromiTi xelSekrulebis gansazRvruli vadiT da-
debas)) moTxovnebi da vinaidan ar ikveTeboda safuZveli, ris ga-
moc daido xelSekruleba mokle vadiT (1 welze naklebi vadiT),
igi miCneuli unda yofiliyo uvado xelSekrulebad.

29. sakasacio sasamarTlo ver gaiziarebs miTiTebul preten-
zias da aRniSnavs, rom am normis gamoyenebis saWiroeba dgas ma-
Sin, rodesac damsaqmebeli dasaqmebulTan erT welze naklebi
vadiT aformebs xelSekrulebas miznis miTiTebis gareSe. Sromi-
Ti urTierTobis xangrZlivoba, am SemTxvevaSi, ukavSirdeba kon-
kretul mizans da ara _ kalendarul vadas (ix. susg #as-118-118-
2018, 27 Tebervali, 2018 weli). mocemul SemTxvevaSi ki, Tavad
xelSekrulebaSive gaTvaliswinebuli iyo piroba, romelic mom-
devno kontraqtis avtomaturad, TiTowliani periodulobiT
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gagrZelebis SesaZleblobas iTvaliswinebda, Tu mxareebi ar ga-
moTqvamdnen misi Sewyvetis survils. aRniSnuli ki, safuZvels
aclis kasatoris (mosarCelis) pretenzias xelSekrulebaSi miz-
nis miTiTebis aucileblobis Sesaxeb, da Sesabamisad, dausabu-
Tebels xdis mis moTxovnas am mimarTebiT.

30. sakasacio sasamarTlo mxareTa yuradRebas kvlav miaqcevs
sadavo xelSekrulebebis xangrZlivobasa da maTi dadebis peri-
odulobaze da miiCnevs, rom miTiTebuli urTierToba eqceva
Sromis kodeqsis me-12 muxlis me-4 nawilis moqmedebis fargleb-
Si (Tu SromiTi xelSekrulebis vada 30 Tveze metia, an Tu Sromi-
Ti urTierToba vadiani SromiTi xelSekrulebis mimdevrobiT
orjer an metjer dadebis Sedegad grZeldeba da misi xangrZli-
voba 30 Tves aRemateba, miiCneva, rom dadebulia uvado SromiTi
xelSekruleba. vadiani SromiTi xelSekrulebebi mimdevrobiT
dadebulad CaiTvleba, Tu arsebuli vadiani SromiTi xelSekru-
leba misi vadis gasvlisTanave gagrZelda an momdevno vadiani
SromiTi xelSekruleba pirveli vadiani SromiTi xelSekrule-
bis vadis gasvlidan 60 dRis vadaSi daido), Tumca gamomdinare
iqidan, rom mxareTa Soris gaformebuli SromiTi kontraqtebi
jamurad 30 Tves ar aRemateba, (pirveli xelSekruleba moicavda
6-Tvian gamosacdel periods, meore da mesame xelSekrulebebi
ki miCneul iqna TiTo wliT mimdevrobiT dadebul xelSekrule-
bebad (6 Tves+12 Tve+12 Tve=30 Tves), arc am safuZvliT arse-
bobs misi uvado SromiTsamarTlebriv urTierTobad miCnevis faq-
tobriv samarTlebrivi winapiroba.

31. saqarTvelos samoqalaqo saproceso kodeqsis 410-e mux-
lis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs sakasa-
cio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgi-
li; b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadawyveti-
leba arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

32. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio sa-
samarTlo miiCnevs, rom kasatorebs ar warmoudgeniaT imgvari
dasabuTebuli da dasaSvebi sakasacio pretenzia, rac gasaCivre-
buli gadawyvetilebiT damdgari Sedegis gauqmebisa da sarCelis
uaryofis an srulad dakmayofilebis SesaZleblobas miscemda
sasamarTlos, saapelacio sasamarTlos gasaCivrebuli gadawyve-
tileba arsebiTad sworia, rac misi ZalaSi datovebisa da sakasa-
cio saCivrebis dakmayofilebaze uaris Tqmis faqtobriv-samar-



31

Tlebrivi safuZvelia.
33. vinaidan sakasacio saCivrebi ar dakmayofilda, ar arsebobs

pirveli kasatoris (mopasuxis) mier gaRebuli xarjis mxareTa So-
ris ganawilebis sssk-is 53-e muxliT gaTvaliswinebuli winapiro-
bebi da aRniSnuli xarji unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e nawiliT da

d a a d g i n a:

1. q. a-isa da ss ̀ m. h-is~ sakasacio saCivrebi ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2022 wlis 27 ivlisis gadawyvetileba;
3. ganCineba sabolooa da ar saCivrdeba.

werilobiTi formis daucvelad gamosacdeli vadiT
dadebuli SromiTi xelSekruleba

ganCineba
saqarTvelos saxeliT

#as-55-2022 29 dekemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: a. ZabuniZe (Tavmjdomare, momxsenebeli),

l. qoCiaSvili,
T. ZimistaraSvili

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdgena,
iZulebiTi ganacdurisa da saxelfaso davalianebis anazRaureba

aRwerilobiTi nawili:
1. s. i-ma sarCeliT mimarTa sasamarTlos Sps ̀ i. j-is~ mimarT da

brZanebis baTilad cnoba, samsaxurSi aRdgena, iZulebiTi ganac-
durisa da saxelfaso davalianebis anazRaureba moiTxova.

2. sarCelis safuZvlebi:
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2.1. s. i-i 2019 wlis aprilidan 2020 wlis Tebervlamde muSaob-
da Sps ̀ o.f.ji~-s gayidvebis menejerad da misi anazRaureba Sead-
genda daaxloebiT 2000 lars. mosarCelem samsaxuri 2020 wlis 3
Tebervals datova piradi gancxadebis safuZvelze im mizeziT,
rom, mopasuxis SemoTavazebis Sesabamisad, muSaoba unda daewyo
Sps ̀ i. j-si~ gayidvebis jgufis ufrosis Tanamdebobaze.

2019 wlis dekemberSi, saqmiani kavSirebis _ socialur qsel
`linkdinis~ saSualebiT mosarCelem Seityo vakansiis Sesaxeb, ro-
melic gulisxmobda gayidvebis jgufis Camoyalibebas kompaniis-
Tvis. s. i. daukavSirda ganacxadis avtor T. d-s, romelTan gasa-
ubrebisa da reziumes gadagzavnis Semdeg, 13 dekembers daiba-
res gasaubrebaze Sps `i. j-si~. gasaubrebaze damsaqmebeli, ro-
melsac warmoadgenda direqtoris TanaSemwe m. g-i, dainteresda
mosarCelis samuSao gamocdilebisa da misTvis misaRebi saxel-
faso anazRaurebis Sesaxeb. mosarCelis gancxadebiT, dasaqmebis
SemTxvevaSi, gayidvebis jgufis xelmZRvanelis adgili unda da-
ekavebina da xelfasi minimum 2000 lariT unda gansazRvruliyo.
2020 wlis ianvris Sua ricxvebSi mosarCele isev daibares mopasu-
xe kompaniaSi direqtorTan gasaubrebaze, sadac mxareebi SeTan-
xmdnen fiqsirebul xelfasze, yovelTviurad 2000 larze da da-
matebiT sabonuse sistemaze. mosarCelis ganmartebiT, mopasuxe
kompaniaSi samuSaos faqtobrivad Sesruleba daiwyo ianvris Sua
ricxvebidan, Tumca, SeTanxmebis Tanaxmad, sanam Zvel samsaxur-
Si ar daasrulebda saqmianobas da oficialurad ar gaTavisuf-
leboda, manamde Sps ̀ i. j-Si~ ver gaformdeboda. mopasuxe kompa-
niaSi ianvris Sua ricxvebidan gaacnes kompaniis muSaobis mimar-
Tulebebi, strategia da daavales gayidvebis, marketingisa da
socialuri mediis mimarTulebiT jgufisaTvis kandidatebis
SerCeva. mosarCelem SearCia ramdenime kandidati samuSao jgu-
fisTvis orkviriani treningis gasamarTad, rac Sesrulda kidec
da paralelurad mis mier momzadda gayidvebis gegma da bazebi.
kadrebis SerCevas, treningebs, bazebisa da gegmebis Sedgenas s.
i-i warmarTavda ofisSi gadasvlis gareSe. sabolood, mas uTxres,
rom jgufTan erTad daewyo muSaoba.

2020 wlis 23 ianvars s. i-ma m. g-isgan eleqtronul fostaze
miiRo kompaniis Sinaganawesi da xelSekrulebis dausrulebeli
Sabloni, romlis mixedviTac xelSekruleba gaformdeboda 6 Tvi-
ani gamosacdeli vadiT, xelfasi ganisazRvreboda 2000 lariT,
minimum Tviurad 10 000 laris vaWrobis SemTxvevaSi, rasac s. i-i
ar daeTanxma im mizeziT, rom xelSekrulebis es pirobebi SeTan-
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xmebuli ar yofila, razec ganucxades, rom Sablonur xelSekru-
lebas Seadgendnen misi moTxovnebis Sesabamisad. aRniSnulis ga-
mo, s. i-ma xelSekrulebas xeli ar moawera.

2020 wlis 3 Tebervlidan, mas Semdeg, rac Zveli samsaxuridan
oficialurad gaTavisuflda, s. i-i gadavida mopasuxis ofisSi da
standartuli samuSao grafikiT Seudga saqmianobas jgufTan er-
Tad, rogorc kompaniis TanamSromeli. CaerTo sxvadasxva aqti-
vobaSi, ukavSirdeboda klientebs, amzadebda proeqtebs, marTav-
da treningebs, muSaobda gayidvebis, marketingis, socialuri me-
diis mimarTulebiT.

mosarCelis ganmartebiT, xelfasi unda Caricxuliyo momdev-
no Tvis 3-dan 6 ricxvamde, Tumca martSi ar Caericxa, ris Taoba-
zec 12 marts eleqtronul fostaze kompanias gaugzavna werili.
paralelurad, mis mier dakompleqtebuli jgufis yvela wevri
wavida kompaniidan im mizeziT, rom winaswar SeTanxmebuli piro-
bebi Seicvala. 19 marts mosarCelem kvlav gaugzavna kompaniis
xelmZRvanelobas werili, Tumca pasuxi ar miuRia. eleqtronul
fostaze meored gagzavnili werilis Semdeg, direqtoris Tana-
SemwesTan satelefono saubrisas s. i-s acnoba, rom direqtori
auqmebda jgufs da gaTavisuflebuli iyo Tanamdebobidan. Sesa-
bamisad, misi faqtobrivi saqmianoba mopasuxe kompaniaSi Sewyda
20 marts.

s. i-is ganmartebiT, mopasuxis mxridan samsaxuridan gaTavi-
suflebis Sesaxeb raime oficialuri dokumenti ar miuRia da mis-
Tvis ucnobia, ra safuZvliT gaTavisuflda samsaxuridan, vinai-
dan mosarCeles arc gagzavnil Setyobinebebze ar miuRia pasuxi.

3. mopasuxis pozicia:
3.1. mopasuxis ganmartebiT, mopasuxem ar cno sasarCelo moT-

xovnebi da miuTiTa, rom mosarCele s. i. mopasuxe kompaniaSi gasa-
ubrebaze daibares 2019 wlis 13 dekembers, rodesac gamoikveTa
mosarCelis kvalifikaciisa da profesiuli unar-Cvevebis Seusa-
bamoba mis mier dasakavebel TanamdebobasTan/Sesasrulebel sa-
muSaosTan.

aRniSnul gasaubrebaze mosarCelem iTxova damatebiTi vada
sakuTari ideebis warmosadgenad da damatebiTi SesaZlebloba,
momdevno gasaubrebisTvis ukeTesad momzadebuliyo. am mizniT
moiTxova kompaniis saqmianobasTan dakavSirebuli informaciis
gacnoba, razec Sps ̀ i. j-is~ TanamSromlebi dasTanxmdnen da mis-
ces damatebiTi vada. amis Semdeg kompaniam miiRo gadawyvetile-
ba damatebiT direqtorTan gasaubrebis gavlisa da detalebze
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SeTanxmebis Sesaxeb da 2020 wlis 23 ianvars, Tavad mosarCelis
moTxovniT, s. i. kvlav daibares damatebiT gasaubrebaze. gasaub-
rebisas mopasuxe kompaniam mosarCelis kandidatura isev ar mo-
iwona. garda amisa, s. i-ma moiTxova gacilebiT didi anazRaureba,
vidre kompaniis mier iyo gansazRvruli vakantur adgilze. aR-
niSnulis gaTvaliswinebiT, kompaniis direqtorma miiRo gadaw-
yvetileba, rom mosarCelesTan ar gaformebuliyo kanonmdeblo-
biT gaTvaliswinebuli werilobiTi formis SromiTi xelSekru-
leba, ris gamoc s. i. gaRizianda da sasamarTloSi CiviliT daimuq-
ra. garda amisa, mopasuxis ganmartebiT, s. i. Sps `i. j-is~ ofisSi
mxolod gasaubrebis dros iyo misuli da sxva dReebSi raime sa-
xis samuSao an davaleba ar Seusrulebia. rac Seexeba mopasuxis
gadawyvetilebis baTilad cnobis, mosarCelis Tanamdebobaze aR-
dgenis, saxelfaso davalianebisa da iZulebiTi ganacduris da-
kisrebis Sesaxeb mosarCelis sasarCelo moTxovnebs, mopasuxe
usafuZvlod da dausabuTeblad miiCnevs, vinaidan s. i. Sps ̀ i. j-
is~ ofisSi mxolod gasaubrebebze iyo misuli da sxva arcerTi
dRe raime saxis samuSao mopasuxis davalebiT ar Seusrulebia,
Sesabamisad, mxareebs Soris ar arsebobs SromiTi saxelSekrule-
bo urTierToba, dokumenti SromiTi urTierTobis dasadastu-
reblad, mxolod konkursSi monawileobis miReba da gasaubreba-
ze dabareba mxareTa Soris SromiTi urTierTobis dasadastureb-
lad ver gamodgeba. Sesabamisad, yovlad gaurkveveli da samar-
Tlebriv safuZvelsaa moklebuli ararsebuli gadawyvetilebis
baTilad cnobisa da ararsebul Tanamdebobaze aRdgenis, aseve _
garkveuli finansuri moTxovnebis dayenebis Sesaxeb sasarCelo
moTxovna.

4. pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

4.1. Tbilisis saqalaqo sasamarTlos 02.03.2021w. gadawyveti-
lebiT sarCeli nawilobriv dakmayofilda: a) baTilad iqna cno-
bili s. i-sTan SromiTi urTierTobis Sewyvetis Sesaxeb Sps ̀ i. j-
is~ mier miRebuli gadawyvetileba; b) Sps ̀ i. j-is~ mimarT Tanam-
debobaze aRdgenisa da iZulebiTi ganacduris anazRaurebis Ta-
obaze mosarCele s. i-is sarCeli ar dakmayofilda; g) mopasuxe
Sps `i. j-s~ mosarCele s. i-is sasargeblod daekisra 2020 wlis 3
Tebervlidan 2020 wlis 6 martis CaTvliT kuTvnili xelfasis _
2300 laris (gadasaxadis CaTvliT) anazRaureba. d) mopasuxe Sps
`i. j-s~ mosarCele s. i-is sasargeblod daekisra kompensacia 9700
lari (gadasaxadebis CaTvliT); e) mopasuxe Sps ̀ i. j-s~ mosarCele
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s. i-is sasargeblod, mis mier gadaxdili saxelmwifo baJis sanac-
vlod, daekisra 100 laris anazRaureba. v) mopasuxe Sps `i. j-s~
saxelmwifo biujetis sasargeblod daekisra saxelmwifo baJi _
260 lari.

5. gadawyvetileba saapelacio wesiT gaasaCivra mopasuxem, mi-
si gauqmebisa da, axali gadawyvetilebiT, sarCelis dakmayofi-
lebaze uaris Tqmis motiviT.

saapelacio sasamarTlos ganCinebis sarezolucio nawili:
6. Tbilisis saapelacio sasamarTlos 15.11.2021w. ganCinebiT mo-

pasuxis saapelacio saCivari ar dakmayofilda da gasaCivrebuli
gadawyvetileba ucvlelad darCa.

kasatoris moTxovna da safuZvlebi:
7. saapelacio sasamarTlos ganCinebaze sakasacio saCivari wa-

radgina mopasuxem, moiTxova gasaCivrebuli ganCinebis gauqmeba
da axali gadawyvetilebiT _ sarCelis dakmayofilebaze uaris
Tqma Semdegi safuZvlebiT:

7.1. kasatoris miTiTebiT, sasamarTlos mier arasworad aris
Sefasebuli saqmis garemoebebi. arasworia sasamarTlos Sefase-
ba mxareTa Soris SromiTsamarTlebrivi urTierTobis arsebobis
Taobaze da aseve, sasamarTlos Sefaseba SromiTi urTierTobis
Sewyvetisa da Sewyvetis SedegebTan dakavSirebiT.

sakasacio samarTalwarmoebis etapi
8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-

latis 2022 wlis 7 martis ganCinebiT, sakasacio saCivari sssk-s
391-e muxlis mixedviT, warmoebaSia miRebuli dasaSvebobis wina-
pirobebis Sesamowmeblad.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 6 ivnisis ganCinebiT sakasacio saCivari, cnobil
iqna dasaSvebad sssk-is 391-e muxlis me-5 nawilis ̀ d~ qvepunqtis:
`sakasacio saCivari qonebriv an araqonebriv davaze dasaSvebia,
Tu kasatori daasabuTebs, rom: saapelacio sasamarTlos gadaw-
yvetileba gansxvavdeba msgavs samarTlebriv sakiTxze saqarTve-
los uzenaesi sasamarTlos manamde arsebuli praqtikisagan~ sa-
fuZvelze da miRebul iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlos saqmis masalebis gacnobis, gasaCivre-

buli ganCinebis kanonierebis, sakasacio saCivris iuridiuli da-
sabuTebulobis arsebiTad ganxilvis gziT Seswavlis, aseve mtki-
cebulebebis Sejerebisa da gaanalizebis Sedegad miaCnia, rom
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mopasuxis sakasacio ganacxadi ar unda dakmayofildes Semdegi
argumentaciiT:

10. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli sakasacio pretenzia
(Sedaveba).

11. mocemul SemTxvevaSi, mosarCelis moTxovnis samarTleb-
rivi safuZvelia sSk-is 48.8 (sasamarTlos mier SromiTi xelSek-
rulebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTi-
lad cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaq-
mebeli valdebulia pirvandel samuSao adgilze aRadginos piri,
romelsac SromiTi xelSekruleba Seuwyda, an uzrunvelyos is
tolfasi samuSaoTi, an gadauxados mas kompensacia sasamarTlos
mier gansazRvruli odenobiT) da amave muxlis me-9 punqtis (da-
saqmebuls ufleba aqvs, am muxlis me-8 punqtiT gaTvaliswine-
bul pirvandel an tolfas samuSao adgilze aRdgenis an mis nac-
vlad dakisrebuli kompensaciis gadaxdis garda, moiTxovos iZu-
lebiTi ganacduris anazRaureba SromiTi xelSekrulebis Sewyve-
tis TariRidan SromiTi xelSekrulebis Sewyvetis Sesaxeb dam-
saqmeblis gadawyvetilebis baTilad cnobis Taobaze sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebis Ta-
riRamde), 58-e (individualuri SromiTi urTierTobisas mxaris
mier meore mxarisTvis miyenebuli ziani anazRaurdeba saqarTve-
los kanonmdeblobiT dadgenili wesiT), aseve, ssk-is 394.1 (mova-
lis mier valdebulebis darRvevisas kreditors SeuZlia moiT-
xovos amiT gamowveuli zianis anazRaureba. es wesi ar moqmedebs
maSin, roca movales ar ekisreba pasuxismgebloba valdebulebis
darRvevisaTvis) da 409-e (Tu zianis anazRaureba pirvandeli
mdgomareobis aRdgeniT SeuZlebelia an amisaTvis saWiroa ara-
Tanazomierad didi danaxarjebi, maSin kreditors SeiZleba mie-
ces fuladi anazRaureba) muxlebi.

12. sakasacio sasamarTlo aRniSnavs, rom dasaqmebulis samu-
Saodan gaTavisuflebis Taobaze SromiTi davis ganxilvisas, upir-
veles yovlisa, sasamarTlo amowmebs ramdenad marTlzomierad
moqmedebda damsaqmebeli dasaqmebulis samuSaodan gaTavisuf-
lebisas. am sakiTxis gamorkveva SesaZlebelia mxolod SromiTi
xelSekrulebis Sewyvetis Taobaze miRebul gadawyvetilebaSi
miTiTebuli gaTavisuflebis safuZvlis kvlevis Sedegad (ix. sa-
qarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis
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2016 wlis 19 aprilis saqme #as-151-147-2016 gadawyvetileba). gan-
saxilvel SemTxvevaSi, kasatori miuTiTebs, rom mosarCele, mo-
pasuxesTan SromiT urTierTobaSi ar imyofeboda.

13. sakasacio sasamarTlo miuTiTebs saqarTvelos Sromis ko-
deqsis meore muxlis pirvel nawilze, romlis Tanaxmad, SromiTi
urTierToba aris Sromis organizaciuli mowesrigebis pirobeb-
Si dasaqmebulis mier damsaqmeblisaTvis samuSaos Sesruleba
anazRaurebis sanacvlod. SromiTi urTierTobebis maregulire-
bel ZiriTad sakanonmdeblo aqts saqarTvelos Sromis kodeqsi
warmoadgens, romlis sadavo periodSi moqmedi redaqciis me-7
(moqmedi redaqciis me-15) muxlis mixedviT, SromiTi urTierTo-
ba warmoiSoba dasaqmebulis mier samuSaos Sesrulebis faqtob-
rivad dawyebis momentidan, Tu SromiTi xelSekrulebiT sxva ram
ar aris gansazRvruli.

14. saqarTvelos Sromis kodeqsis me-17 muxlis pirveli pun-
qtis Tanaxmad, Sesasrulebel samuSaosTan piris Sesabamisobis
dadgenis mizniT, mxareTa SeTanxmebiT, SesaZlebelia masTan mxo-
lod erTxel daidos SromiTi xelSekruleba gamosacdeli vadiT
araumetes 6 Tvisa. SromiTi xelSekruleba gamosacdeli vadiT
ideba mxolod werilobiTi formiT. gamosacdeli vadiT dasade-
bi xelSekrulebis formasTan dakavSirebiT kanonmdeblis impe-
ratiuli miTiTeba werilobiTi formis dacvis savaldebuloo-
bis Sesaxeb, gamomdinareobs im uflebamosilebaTa Sinaarsidan,
romelic amave periodSi damsaqmebels gaaCnia _ saqarTvelos Sro-
mis kodeqsis me-17 muxlis mesame punqtis Tanaxmad, damsaqmebels
ufleba aqvs, gamosacdeli vadis ganmavlobaSi nebismier dros
dados dasaqmebulTan SromiTi xelSekruleba an Sewyvitos mas-
Tan gamosacdeli vadiT dadebuli SromiTi xelSekruleba. gamo-
sacdeli vadiT dadebuli xelSekrulebis Sewyvetis simartive
qmnis risks, rom arakeTilsindisierma damsaqmebelma misTvis ara-
sasurveli TanamSromlis gaTavisufleba asabuTos gamosacdeli
vadiT zepirad dadebuli SromiTi xelSekrulebis arsebobiT ma-
Sin, rodesac gamosacdeli vada mxareTa SeTanxmebuli piroba ar
yofila. werilobiTi formis SemoRebas ki damsaqmeblis TviTne-
bobisgan dasaqmebulis dacvis funqcia akisria da emsaxureba ga-
mosacdeli vadiT dasaqmebis arastabiluri bunebis dasaqmebu-
lis mier saTanado aRqmas. werilobiTi formis daucvelad gamo-
sacdeli vadiT dadebuli SromiTi xelSekrulebis iuridiuli be-
di, garigebis formis upiratesad dasaqmebulis dacviTi funqci-
idan gamomdinare ki wydeba Semdegnairad _ piroba gamosacdeli
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vadis moqmedebis Sesaxeb, rogorc formadaucveli SeTanxmeba,
eqvemdebareba baTilad cnobas saqarTvelos samoqalaqo kodeq-
sis 59-e muxlis pirveli nawilis farglebSi, xolo SromiTi xel-
Sekrulebis sxva pirobebi inarCunebs samarTlebriv Zalas. gamo-
sacdel vadaze SeTanxmebis nawilSi formadaucvelobis motiviT
mTliani SromiTi xelSekrulebis baTilad cnoba ewinaaRmdegeba
im mizans, romlis dasacavadac aris dadgenili amave formis ar-
seboba da arakeTilsindisier damsaqmebels SesaZleblobas ani-
Webs, ar daicvas kanoniT dadgenili forma, xolo davis etapze
formis daucvelobaze miTiTebiT garigebis srulad gabaTile-
bis Sedegad Tavi daixsnas arasasurveli saxelSekrulebo boWvi-
sagan (ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 15 ivlisis saqme #as-137-2022 ganCineba).

15. sakasacio sasamarTlo, upirvelesad, gamosacdeli vadiT
gaformebuli xelSekrulebis samarTlebriv bunebaze da kanon-
mdeblis mizanze gaamaxvilebs yuradRebas, romelic saprobacio
periodiT dasaqmebas ukavSirdeba: ̀ kanonmdebelma imperatiulad
gansazRvra, rom piris gamosacdeli vadiT dasaqmebisas, mxaree-
bi werilobiT avlenen nebas, kanoniT dadgenili zRvruli vadis
farglebSi warimarTos mxareTa SromiTi saxelSekrulebo urTi-
erToba, romlis Semdgomi transformacia vadian Tu uvado ur-
TierTobaSi damokidebulia imaze, Tu saprobacio periodSi ram-
denad gamoavlina pirma (dasaqmebulma) Sesasrulebel samuSaos-
Tan Sesabamisoba, rac uTuod gulisxmobs am ukanasknelis mier
ganxorcielebul samuSaoze, mis pirovnul da profesiul unar-
Cvevebze damsaqmeblis Seswavla-dakvirvebas da misi daskvnis (mo-
sazrebis) mniSvnelobas Sesasrulebel samuSaosTan piris Sesat-
yvisobis Taobaze. saprobacio periodSi dasaqmebuli piris dasa-
kavebel TanamdebobasTan Sesabamisobis Sesaxeb damsaqmeblis da-
debiTi mosazreba, SesaZloa safuZvlad daedos, am ukanasknelis
mxridan droebiT (gamosacdeli vadiT) dasaqmebuli pirisadmi Se-
Tavazebas Semdgom vadian/uvado SromiTsamarTlebriv urTier-
Tobaze. ̀ ...gamosacdeli vada ar aris damoukidebeli SromiTi xel-
Sekruleba, igi ufro gamocalkevebuli saxelSekrulebo debu-
lebaa. gamosacdeli vadis Taobaze saxelSekrulebo piroba gani-
sazRvreba, rogorc nebaze damokidebuli piroba. es ki imas niS-
navs, rom es piroba warmoSobs mxareTa saziaro molodins mom-
devno SefasebiT periodze, romlis ganmavlobaSic maT Soris Cve-
ulebrivi SromiTi xelSekrulebis gaformebis dadebiTi da uar-
yofiTi mxareebi unda gaanalizdes~ (ix. saqarTvelos Sromis ko-
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deqsis komentari _ andrea boronis redaqtorobiT, Tbilisi, ga-
momcemloba ̀ meridiani~ _ gv. 99). gamosacdel vadas (saprobacio
periods), erTgvar eqsperimentsac uwodeben damsaqmebelsa da
dasaqmebuls Soris (Sead. susg-ebs: #as-871-2020, 18.12.2020w; #as-
142-134-2017, 18.04.2018w; #as-227-216-2017, 13.10.2017w.).

16. amrigad, im pirobebSi, rodesac ar dgindeba gamosacdel
vadaze mxareTa Soris werilobiTi SeTanxmebis arseboba da amav-
droulad, mopasuxe ver adasturebs mxareTa saxelSekrulebo
urTierTobis konkretuli vadiT Semofargvlis faqtobriv ga-
remoebas, is faqti, rom xelSekruleba gamosacdeli vadiT aris
dadebuli, mopasuxis/kasatoris mtkicebis tvirTia; SromiTi
xelSekrulebis vada, misi Sinaarsi, piroba, rom igi gamosacdeli
vadiT miiRes samsaxurSi, warmoadgens arsebiT pirobas. Sesabami-
sad, dasaqmebulma aRniSnul pirobaze unda gamoavlinos neba, ra-
Ta gamosacdeli vadiT xelSekruleba dadebulad CaiTvalos. pa-
lata yuradRebas miapyrobs im garemoebas, rom winamdebare saq-
meSi darRveulia gamosacdeli vadiT dadebuli xelSekrulebi-
saTvis kanoniT dadgenili forma, Tumca aRniSnulma, dasaqmebu-
lis interesebis dacvis miznidan gamomdinare, ar unda ganapiro-
bos xelSekrulebis baTiloba. xelSekrulebis faqtobrivma Ses-
rulebam, formadaucvelobis faqtis mimarT samoqalaqo brun-
vis monawile susti mxaris _ dasaqmebulis keTilsindisierebi-
sas, unda gamoasworos SromiTi xelSekrulebis dadebisas daSve-
buli formis nakli (`Sromis samarTali, statiaTa krebuli~, GIZ,
Tbilisi, 2014, kikabiZe g. 265-270).

17. gansaxilvel SemTxvevaSi, udavoa, rom mxareTa Soris weri-
lobiTi formiT dadebuli SromiTi xelSekruleba ar arsebobs.
saqmis masalebiT dasturdeba, rom 2020 wlis 23 ianvars mosaCe-
lem eleqtronuli formiT acnoba kompaniis warmomadgenels
xelSekrulebis garkveuli nawilebis moniSvnisa da xelSekrule-
bis pirobebis kidev erTxel gadaxedvis Sesaxeb. aRniSnulis Sem-
deg, 27 ianvars mosarCeles m. g-is mier egzavneba xelSekruleba
da Sinaganawesi, Tumca moiwona Tu ara es pirobebi s. i-ma, werilo-
biTi dokumentiT ar dasturdeba, anu saqmeSi ar aris arc eleq-
tronuli formiT gacxadebuli dasturi xelSekrulebis piro-
bebis mowonebaze da arc orive mxaris mier xelmowerili xelSek-
ruleba, romliTac dadasturdeboda, rom mxareebi sabolood Se-
Tanxmdnen xelSekrulebis yvela pirobaze. ar moipoveba saqmeSi
mtkicebulebac, romliTac dadasturdeboda, rom s. i-ma gansxva-
vebuli pirobebi SesTavaza damsaqmebels, rasac daeTanxma es uka-
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naskneli. amavdroulad, udavoa, rom mxareTa Soris arsebobda
eleqtronuli saSualebebiT damyarebuli komunikacia, maT So-
ris _ xelSekrulebis pirobebis SeTanxmebis mizniT, rodesac
2020 wlis 23 ianvris weriliT s. i-i iTxovs xelSekrulebis piro-
bebis gadaxedvas, Tumca 27 ianvris gzavnilis (xelSekruleba) mi-
Rebis Semdeg ise agrZelebs saqmianobas, rom arc mas da arc dam-
saqmebels xelSekrulebis pirobebze pretenzia aRar ganucxa-
debiaT, Sesabamisad, xelSekrulebis dadebis namdviloba dadas-
turebulia samuSaos faqtobrivi SesrulebiT. sakasacio palata
iziarebs qvemdgomi instaciis sasamarTloebis mier dadgenil ga-
remoebebs, rom damsaqmeblis mier eleqtronuli formiT mosar-
CelisaTvis gadagzavnili xelSekrulebis Sinaarsze Tavad mopa-
suxes ar udavia. amdenad, sakasacio sasamarTlos miaCnia, rom ar
dgindeba gamosacdel vadaze mxareTa Soris werilobiTi SeTan-
xmebis arseboba.

18. kandidatTan winasaxelSekrulebo urTierToba dasrule-
bulad miiCneva damsaqmeblis mier masTan SromiTi xelSekrule-
bis dadebiT an dasaqmebaze uaris Sesaxeb informirebiT. amasTan
damsaqmebeli ar aris valdebuli, daasabuTos Tavisi gadawyve-
tileba kandidatis dasaqmebaze uaris Tqmis Taobaze [saqarTve-
los Sromis kodeqsis 11.7.; 11.8. muxli (sadavo periodSi moqmedi
redaqciis me-5 muxli)]. sakasacio sasamarTlo iziarebs qvemdgo-
mi instanciis sasamarTlos daskvnebs, mtkicebis tvirTis ganawi-
lebis safuZvelze, saqmis gadasawyvetad dadgenil samarTleb-
rivad mniSvnelovan faqtebsa da maT samarTlebriv Sefasebas-
Tan dakavSirebiT da saqmeSi wardgenili mtkicebulebebis safuZ-
velze aRniSnavs, rom am SemTxvevaSic damsaqmebels ekisra mtki-
cebiTi upiratesoba, sasamarTlosaTvis waredgina mtkicebule-
ba imis Taobaze, rom mosarCeles mopasuxe kompaniasTan ara Sro-
miTsamarTlebrivi urTierToba, aramed sxva samarTlebrivi ur-
TierToba hqonda, risi mtkicebis realizeba mopasuxe kompaniam
ver uzrunvelyo. Sesabamisad, mopasuxis miTiTeba, rom mxareTa
Soris ar arsebobda SromiTsamarTlebrivi urTierToba, dadge-
nili wesiT procesualurad Sedavebulad ar miiCneva.

19. saqarTvelos Sromis kodeqsis 47-e muxliT (ix. sadavo pe-
riodSi moqmedi Sromis kodeqsis 37-e muxli) gaTvaliswinebuli
SromiTi xelSekrulebis Sewyvetis safuZvlebia: a) ekonomikuri
garemoebebi, teqnologiuri an organizaciuli cvlilebebi, rom-
lebic aucilebels xdis samuSao Zalis Semcirebas; b) SromiTi
xelSekrulebis vadis gasvla; g) SromiTi xelSekrulebiT gaTva-
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liswinebuli samuSaos Sesruleba; d) dasaqmebulis mier Tanam-
debobis/samuSaos sakuTari nebiT, werilobiTi gancxadebis sa-
fuZvelze datoveba; e) mxareTa werilobiTi SeTanxmeba; v) dasaq-
mebulis kvalifikaciis an profesiuli unar-Cvevebis mis mier da-
kavebul TanamdebobasTan/Sesasrulebel samuSaosTan Seusaba-
moba; z) dasaqmebulis mier misTvis individualuri SromiTi xel-
SekrulebiT an koleqtiuri xelSekrulebiT an/da Sromis Sinaga-
nawesiT dakisrebuli valdebulebis uxeSi darRveva; T) dasaqme-
bulis mier misTvis individualuri SromiTi xelSekrulebiT an
koleqtiuri xelSekrulebiT an/da Sromis SinaganawesiT dakis-
rebuli valdebulebis darRveva, Tu mis mimarT bolo 1 wlis gan-
mavlobaSi ukve gamoyenebuli iyo individualuri SromiTi xel-
SekrulebiT an koleqtiuri xelSekrulebiT an/da Sromis Sinaga-
nawesiT gaTvaliswinebuli disciplinuri pasuxismgeblobis ro-
melime zoma; i) Tu SromiTi xelSekrulebiT sxva ram ar aris gan-
sazRvruli _ xangrZlivi Sromisuunaroba, Tu misi vada aRemate-
ba zedized 40 kalendarul dRes an 6 Tvis ganmavlobaSi saerTo
vada aRemateba 60 kalendarul dRes, amasTanave, dasaqmebuls
gamoyenebuli aqvs am kanonis 31-e muxliT gaTvaliswinebuli Sve-
buleba; k) sasamarTlo ganaCenis an sxva gadawyvetilebis kanoni-
er ZalaSi Sesvla, romelic samuSaos Sesrulebis SesaZleblobas
gamoricxavs; l) am kanonis 67-e muxlis me-3 punqtis Sesabamisad
sasamarTlos mier miRebuli da kanonier ZalaSi Sesuli gadaw-
yvetileba gaficvis ukanonod cnobis Sesaxeb; m) damsaqmebeli
fizikuri piris an dasaqmebulis gardacvaleba; n) damsaqmebeli
iuridiuli piris likvidaciis warmoebis dawyeba; o) sxva obieq-
turi garemoeba, romelic amarTlebs SromiTi xelSekrulebis
Sewyvetas.

20. saqarTvelos Sromis kodeqsis 38-e muxlis me-8 punqtis (am-
Jamad moqmedi redaqciiT 48.8 muxli) Tanaxmad, damsaqmeblisaT-
vis dadgenilia ukanonod gaTavisuflebuli dasaqmebulis pir-
vandel samuSaoze aRdgena, xolo, Tuki SeuZlebelia, maSin mom-
devno rigiTobiT dadgenili valdebulebebis Sesruleba (Sdr.
susg #as-951-901-2015, 29.01.2016). SromiTi urTierTobis Sewyve-
ta ar SeiZleba yovelTvis gavaigivoT SromiTi urTierTobis Sew-
yvetis Taobaze brZanebis gamocemasTan, aramed SromiTi urTi-
erTobis Sewyvetis safuZvelia damsaqmeblis nebismieri moqme-
deba, romelic qmnis dasaqmebulTan SromiTi urTierTobis Sew-
yvetis Taobaze nebis gamovlenis gonivrul varauds. saqarTve-
los Sromis kodeqsis 47-e muxli gansazRvravs dasaqmebulis sam-
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saxuridan gaTavisuflebis samarTlebriv safuZvelTa imperati-
ul wres, xolo momdevno muxli akonkretebs SromiTi urTier-
Tobis Sewyvetis procedurul wess, Tumca SromiTi urTierTo-
bis maregulirebeli kanonmdebloba ar gansazRvravs, SromiTi
urTierTobis Sewyvetis Taobaze miRebuli gadawyvetilebis ama
Tu im formas (werilobiT, zepirad, brZanebis saxiT da a.S) rac
imas niSnavs, rom rogorc SromiTi urTierTobis warmoSobis sa-
fuZvelia faqtobrivi SromiTi urTierToba, aseve samarTlebri-
vad dasaSvebia, SromiTi urTierTobis faqtobrivad dasruleba
ganvixiloT damsaqmeblis mxridan SromiTi urTierTobis Sewyve-
tad (Sdr. ix 2019 wlis 26 dekembris ganCineba #as-391-2019; 2022
wlis 5 maisis #as-85-2022 ganCineba). gansaxilvel SemTxvevaSi,
kasatoris mier gamocemuli brZaneba mosarCelis samsaxuridan
gaTavisuflebis Taobaze ar arsebobs. amdenad, damsaqmeblis qme-
debis marTlzomierebis Sefasebisas, damsaqmeblis mtkicebis
tvirTis warmatebiT realizebis miznebisTvis gansakuTrebuli
mniSvneloba eniWeba dasaqmebulTa samuSaodan gaTavisuflebis
Taobaze damsaqmeblis gadawyvetilebis werilobiT dasabuTebas
(ix., susg #as-391-2019, 26 dekemberi, 2019 weli. p.9). mocemul Sem-
TxvevaSi es garemoeba saTanadod da sakmarisad ar aris dasabu-
Tebuli, rac saqarTvelos samoqalaqo kodeqsis 54-e muxlis Se-
sabamisad, sadavo brZanebis baTilad cnobis safuZvelia. yove-
live aRniSnulis Sesabamisad, sakasacio palata miiCnevs, rom qvem-
dgomma instanciis sasamarTlom sworad daadgina xelSekrule-
bis Sewyvetis faqti da sworadve gansazRvra kasatorisTvis da-
sakisrebeli Sromis anazRaurebisa da masze dasakisrebeli kom-
pensaciis odenoba.

21. gansaxilvel SemTxvevaSi dadgenilia, rom pirvandel sa-
muSaoze aRdgenis SeuZleblobis gamo, dasaqmebuls mieca kom-
pensacia, rac marTebuli gadawyvetilebaa, Sromis kanonmdeblo-
bisa da amgvar davebze damkvidrebuli praqtikis Sesabamisad. am-
denad, rodesac ukanonod daTxovnili piri SromiTi xelSekru-
lebis Sewyvetis Sesaxeb, brZanebis baTilad cnobasa da ufle-
bebSi aRdgenas iTxovs, sasamarTlom Tavad unda Seafasos mosar-
Celis uflebrivi restituciis saukeTeso gza Semdegi priori-
tetuli TanmimdevrobiT, kerZod, Tu mosarCelis interesi pir-
vandel samuSao adgilze aRdgenaa, sasamarTlom dasaqmebulisa
da damsaqmeblis ormxrivi pativsadebi interesebis dacviT unda
Seamowmos miTiTebuli moTxovnis safuZvlianoba da dakmayofi-
lebis mizanSewoniloba. pirvandel samuSao adgilze aRdgenis
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moTxovna safuZvliania, Tu xelSekrulebis Sewyveta ukanonoa,
Tumca aRniSnuli avtomaturad ar iwvevs dasaqmebulis pirvan-
del mdgomareobis aRdgenas, vinaidan, aRniSnuli moTxovnis dak-
mayofileba damokidebulia misi aRsrulebis SesaZleblobasa da
efeqtianobaze. Sesabamisad, Tu sasamarTlom daadgina, rom ga-
Tavisuflebis brZaneba ukanonoa, Tumca ukanonod daTxovnili
dasaqmebulis pirvandel samuSao adgilze aRdgena SeuZlebelia
an mizanSeuwonelia, aseT SemTxvevaSi, sasamarTlom unda daad-
ginos, xom ar aris SesaZlebeli uflebadarRveuli dasaqmebulis
tolfas Tanamdebobaze aRdgena. am mizniT, man unda gamoikvli-
os ra adamianur resurss flobs damsaqmebeli, ra tolfasi va-
kanturi poziciebi aqvs mas, ra funqciuri msgavsebaa pirvandel
da tolfas Tanamdebobebs Soris. imavdroulad, sasamarTlom
kvlevis Sedegebi unda Seusabamos ukanonod daTxovnili piris
nebas, interessa da SesaZleblobas, daikavos konkretuli tol-
fasi Tanamdeboba (ix. saqarTvelos Sromis samarTali da saerTa-
Soriso Sromis standartebi, gv. 270-272).

22. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom swored
kompensaciis mikuTvneba miiCnia mosarCelis uflebrivi resti-
tuciis gzad (ix. am ganCinebis pp: 4, 6), kerZod, davis ganxilvis
droisaTvis mosarCelem ganmarta, rom mis mier Seqmnili jgufi
Sps `i. j-si~ aRar arsebobs da, vinaidan mosarCele ar iTxovda
tolfas Tanamdebobaze aRdgenas, sasamarTlom imsjela kompen-
saciis mikuTvnebis sakiTxze. ssk-is 409-e muxlis mixedviT. mo-
cemul SemTxvevaSi, sasamarTlom miiCnia, rom mosarCelis ufleb-
rivi restituciis saukeTeso gza da misi darRveuli uflebis res-
titucia gansazRvruliyo konkretuli TanxiT _ 9700 (gadasaxa-
debis CaTvliT) lariT.

23. sakasacio palata ganmartavs, rom sSk-i ar gansazRvravs
kompensaciis gamoangariSebis wessa da kriteriumebs. kompensa-
ciis, rogorc dasaqmebulis uflebrivi restituciis saSualebis
dadgena da misi odenobis gansazRvra sasamarTlos diskreciaa,
ra drosac gaTvaliswinebul unda iqnes, rom SromiTsamarTleb-
rivi kompensacia erTdroulad faravs im materialur danakargs,
rac mxarem ukanonod daTxovniT ganicada da rasac igi saSualod
Sesatyvisi samsaxuris moZebnamde ganicdis, aseve, im moralur
zians, rac mas ukanonod daTxovniT miadga. amavdroulad, mxed-
velobaSia misaRebi ukanonod daTxovnili subieqtis asaki, kom-
petencia, samsaxuris Sovnis perspeqtiva, ojaxuri mdgomareoba,
socialuri mdgomareoba, aseve, damsaqmeblis finansuri mdgoma-
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reoba da a.S. (ix. saqarTvelos Sromis samarTali da saerTaSori-
so Sromis standartebi, gv. 272). kompensacia SromiTi urTierTo-
bis aramarTlzomieri Sewyvetis SemTxvevaSi, specialuri nor-
miT gaTvaliswinebuli damsaqmeblis pasuxismgeblobis ganmsaz-
Rvreli erT-erTi zomaa, romelic unda uzrunvelyofdes dasaq-
mebulisaTvis minimaluri socialuri garantiis Seqmnas, rac mas
savsebiT ganasxvavebs pirvandeli mdgomareobis aRdgenisagan.
kompensaciis odenobis gansazRvris TvalsazrisiT, unda aRiniS-
nos, rom xsenebuli samarTlebrivi sakiTxi ganekuTvneba sasamar-
Tlos diskreciis sferos, ra drosac, gaTvaliswinebuli unda iq-
nes, rom SromiT samarTlebrivi kompensacia erTdroulad faravs
im materialur danakargs, rac mxarem ukanonod daTxovniT gani-
cada da rasac igi saSualod Sesatyvisi samuSaos moZebnamde ga-
nicdis, aseve, im moralur zians, rac mas ukanonod daTxovniT
miadga. amdenad, kompensaciam SeZlebisdagvarad unda uzrunvel-
yos samarTliani balansis aRdgena gaTavisuflebis Sesaxeb brZa-
nebis baTilad cnobis SemTxvevaSi. kompensaciis gansazRvrasTan
dakavSirebiT, gaTvaliswinebuli unda iqnes, rom es aris pasu-
xismgeblobis zoma, rac ekisreba damsaqmebels muSakis ukanonod
daTxovnisaTvis da manve (kompensaciis odenobam) unda uzrun-
velyos dasaqmebulis minimaluri socialuri garantiis Seqmna,
riTac kompensacia gansxvavdeba zianis anazRaurebisas pirvan-
deli mdgomareobis aRdgenisgan (ix. susg #as-1208-2018,18 Te-
bervali, 2021 weli; #as-727-680-2017, 15 seqtemberi, 2017weli;
#as-353-338-2016, 03.05.2016w.;). amasTan, mxedvelobaSia misaRe-
bi, rom kompensaciis zogadi mizani da orientiri aris is rom man
dafaros drois is monakveTi (minimalurad), rac saWiro iqneboda
axali samsaxuris mosaZebnad. sagulisxmoa, rom sSk-is 38.8 muxli
(amJamad moqmedi redaqciiT 48.8 muxli) ar gansazRvravs kompen-
saciis odenobas. am mocemulobaSi, kompensaciis odenoba yove-
li konkretuli saqmis faqtobrivi garemoebebis SefasebiT xor-
cieldeba (Sdr: susg #as-792-2019, 2021 wlis 18 Tebervali; susg
#as-1623-2018, 29 ianvari, 2019 weli, pp:115, 117, 118; ix., saqar-
Tvelos uzenaesi sasamarTlos erTgvarovani praqtika SromiT sa-
marTalSi, 2017, gv.96, el.resursi: <http://www.supremecourt.ge/files/
upload-file/pdf/ertgvarovani-praktika-shromit-samartalshi.pdf>).

24. saqarTvelos Sromis kodeqsis 32-e muxlis (amJamad moqme-
di redaqciiT 42 muxli) pirveli nawilis Tanaxmad, damsaqmeblis
braliT gamowveuli iZulebiTi mocdenis dros, dasaqmebuls mi-
ecema Sromis anazRaureba sruli odenobiT. sakasacio sasamar-
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Tlo, yuradRebas amaxvilebs faqtobriv garemoebaze, romlis Ta-
naxmad, mosarCelem sarCeliT iZulebiTi ganacduris anazRaureba
moiTxova. saqarTvelos Sromis kodeqsis 44-e muxlis (amJamad moq-
medi redaqciiT 58 muxli) mixedviT, SromiTi urTierTobisas, mxa-
ris mier meore mxarisaTvis miyenebuli ziani anazRaurdeba sa-
qarTvelos kanonmdeblobiT dadgenili wesiT. aqve, palata da-
matebiT ganmartavs, rom Sromis xelSekrulebis moSlis safuZ-
vlis baTilad cnoba, Sedegobrivi TvalsazrisiT, iwvevs xelSek-
rulebis Sewyvetamde arsebuli mdgomareobis aRdgenasa da im
zianis anazRaurebas, romelic dasaqmebuls damsaqmeblis mxri-
dan aramarTlzomieri gaTavisuflebiT miadga. Sesabamisad, sam-
saxurSi aRdgena da ganacduris anazRaureba saqarTvelos samo-
qalaqo kodeqsis 408-e da 411-e muxlebis konteqstSi is samar-
Tlebrivi Sedegebia, rac damsaqmeblis aramarTlzomier qmede-
bas sdevs Tan. Sesabamisad, vinaidan mosarCeles uari eTqva sam-
saxurSi aRdgenaze, pirveli instanciis sasamarTlos mier mar-
Tebulad eTqva uari damsaqmeblisTvis iZulebiTi ganacduris
anazRaurebis dakisrebaze.

25. yovelive zemoaRniSnulis mixedviT, gasaTvaliswinebelia,
rom sakasacio sasamarTlos mier mocemuli saqmis arsebiTad gan-
xilvis etapzec, saapelacio sasamarTlos mier dadgenili faq-
tebis safuZvelze, kasators ar miuTiTebia iseT garemoebaze,
rac gamoricxavda mosarCelis poziciis marTebulobas, aRniSnu-
li ki sakasacio saCivris dakmayofilebaze uaris Tqmisa da saape-
lacio sasamarTlos gasaCivrebuli ganCinebis ucvlelad dato-
vebis safuZvelia. saapelacio sasamarTlos mier saqme ar aris gan-
xiluli saproceso darRvevebiT; verc sakasacio saCivris avto-
ri ver miuTiTebs raime iseT darRvevaze, romelsac SeeZlo ar-
sebiTad emoqmeda saqmis ganxilvis Sedegze.

26. kasatori miuTiTebs, rom gasaCivrebuli gadawyvetileba
gansxvavdeba saqarTvelos uzenaesi sasamarTlos mier dadgeni-
li praqtikisagan, Tumca igi ar asaxelebs konkretul garemoe-
bebs, misi pretenzia aris zogadi, rac SeuZlebels xdis sakasa-
cio sasamarTlos mier msjelobas. sakasacio saCivris gacnobis
Semdgom sasamarTlom, marTalia, mopasuxis sakasacio saCivari da-
saSvebad iqna cnobili, Tumca saqmis masalebisa da faqtobrivi
garemoebebis arsebiTad gacnobis Semdgom, miaCnia, rom gasaCiv-
rebuli ganCineba ar gansxvavdeba am kategoriis saqmeebze saqar-
Tvelos uzenaesi sasamarTlos manamde arsebuli praqtikisagan
(ix. susg #as-391-2019, 26 dekemberi, 2019 weli.; susg saqme #as-
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660-2019, 29 maisi, 2020 weli; #as-1482-2019, 29 maisi, 2020 weli),
ris gamoc sakasacio saCivris ganxilvisa da sakasacio sasamar-
Tlos axali gadawyvetilebis miRebis saWiroeba ar arsebobs sa-
marTlis ganviTarebisa da erTgvarovani sasamarTlo praqtikis
Camoyalibebis TvalsazrisiT; arc dasabuTebuli pozicia ar aris
warmodgenili adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciasTan an/da adamianis uflebaTa evropuli sasa-
marTlos precedentul samarTalTan winaaRmdegobis safuZvliT.

27. Sesabamisad, sakasacio palatas miaCnia, rom warmodgenili
sakasacio saCivari dausabuTebelia da ar unda dakmayofildes.

28. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva; g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo
ar akmayofilebs sakasacio saCivars, vinaidan saapelacio sasa-
marTlos gasaCivrebul ganCinebas safuZvlad ar udevs kanonis
darRveva.

29. vinaidan sakasacio saCivari uaryofilia, kasatoris mier
gadaxdili saxelmwifo baJi rCeba saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 399-e, 264.3, 410-

e muxlebiT da

d a a d g i n a:

1. Sps ̀ i. j-is~ sakasacio saCivari ar dakmayofildes.
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 15.11.2021w. ganCineba.
3. kasatoris mier gadaxdili saxelmwifo baJi darCes saxel-

mwifo biujetSi.
4. sakasacio sasamarTlos ganCineba sabolooa da ar saCivrde-

ba.
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2. Svebuleba

anazRaurebadi Svebulebis moTxovnis ufleba

ganCineba
saqarTvelos saxeliT

#as-341-2020 24 marti, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: m. eremaZe (momxsenebeli, Tavmjdomare),

v. kakabaZe,
l. miqaberiZe

davis sagani: brZanebis baTilad cnoba, tolfas samuSaoze aR-
dgena, ganacduris anazRaureba, Svebulebis fuladi kompensa-
cia, kompensaciis dakisreba, dayovnebis pirgasamtexlos gada-
saxdelad dakisreba

aRwerilobiTi nawili:
1. T. C-Ze (SemdegSi: mosarCele, dasaqmebuli, Segebebuli saa-

pelacio saCivris avtori) 2017 wlis 21 martidan 2017 wlis 18 oq-
tombramde muSaobda mopasuxesTan samarTlebrivi aqtebis mom-
zadebis ganyofilebis damxmare teqnikuri personalis Tanamde-
bobaze. imave wlis 18 oqtombridan 2018 wlis 26 ianvramde dasaq-
mebuli iyo samarTlebrivi aqtebis momzadebis ganyofilebis iu-
ristis Tanamdebobaze. 2018 wlis 26 ianvridan 23 Tebervlamde
muSaobda samarTlebrivi aqtebis momzadebis ganyofilebis meo-
re kategoriis ufrosi specialistis Tanamdebobaze da misi xel-
fasi gaTavisuflebamde Seadgenda dasabegr 1 600 lars.

2. s. b-Ze (SemdegSi: mosarCele, dasaqmebuli, Segebebuli saa-
pelacio saCivris avtori) 2017 wlis 21 martidan imave wlis 20
ivnisamde muSaobda samsaxuris damxmare teqnikuri personalis
Tanamdebobaze droebiT movaleobis Semsruleblad, 2017 wlis
20 ivnisidan imave wlis 2 oqtombramde muSaobda samsaxuris dam-
xmare teqnikuri personalis Tanamdebobaze, 2017 wlis 2 oqtom-
bridan 2018 wlis 26 ianvramde muSaobda samarTlebrivi aqtebis
momzadebis ganyofilebis iuristad, xolo mogvianebiT 2018 wlis
26 ianvridan samarTlebrivi aqtebis momzadebis ganyofilebis
meore kategoriis ufrosi specialistis Tanamdebobaze. xelfa-
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si, gaTavisuflebamde Seadgenda dasabegr 1 600 lars.
3. i. j-Ze (SemdegSi: mosarCele, dasaqmebuli, Segebebuli saa-

pelacio saCivris avtori) 2017 wlis 1 martidan 3 TviT dainiSna
samarTlebrivi aqtebis momzadebis ganyofilebaSi damxmare teq-
nikuri personalis Tanamdebobaze droebiT movaleobis Semsru-
leblad. 2017 wlis 20 ivnisidan, imave wlis 18 oqtombramde muSa-
obda samarTlebrivi aqtebis momzadebis ganyofilebaSi damxma-
re teqnikuri personalis Tanamdebobaze, xolo 2017 wlis 18 oq-
tombridan dainiSna samarTlebrivi aqtebis momzadebis ganyofi-
lebis iuristis Tanamdebobaze 2018 wlis 26 ianvramde. mosarCe-
le 2018 wlis 26 ianvridan 2018 wlis 23 Tebervlamde periodSi
muSaobda samarTlebrivi aqtebis momzadebis meore kategoriis
ufrosi specialistis Tanamdebobaze da misi xelfasi gaTavisuf-
lebamde Seadgenda dasabegr 1 600 lars.

4. mosarCeleebi damsaqmebelma gaafrTxila mosalodneli ga-
Tavisuflebis Sesaxeb, xolo, gaTavisuflebis Semdeg misca 1 Tvis
kompensacia.

5. mosarCeleebs, garda s. b-Zisa (isargebla erTi dRiT, anaz-
Raurebadi SvebulebiT), daniSvnidan gaTavisuflebamde ar usar-
gebliaT SvebulebiT.

6. mosarCeleebi, samarTlebrivi aqtebis momzadebis ganyofi-
lebis meore kategoriis ufrosi specialistis Tanamdebobidan
gaTavisufldnen 2018 wlis 23 Tebervals saqarTvelos Sromis ko-
deqsis 37.1. muxlis ̀ a~ qvepunqtis Sesabamisad.

7. mosarCeleTa gaTavisuflebamde ar arsebobda maT mier da-
kavebuli Tanamdebobebis sakvalifikacio moTxovnebi, romelic
mopasuxis mier mosarCeleTa gaTavisuflebis Semdeg 23.02.2018
wels damtkicda samsaxuris TanamSromelTa sakvalifikacio moT-
xovnebi, romelsac Sromis staJTan dakavSirebiT mosarCeleebi
srulad akmayofilebdnen.

8. mosarCeleTa moTxovna
8.1. mosarCeleebma, 2018 wlis 26 marts sarCeli aRZres sasa-

marTloSi, q. Tbilisis municipalitetis sajaro samarTlis iu-
ridiuli piri _ qalaq Tbilisis municipalitetis arqiteqturis
samsaxuris (SemdegSi: mopasuxe, apelanti, damsaqmebeli an kasa-
tori) winaaRmdeg, moiTxoves:

8.1.1. damsaqmeblis 2018 wlis 23 Tebervlis #b60.011805415,
#b60.011805414, #b60.011805424 brZanebebis, mosarCeleTa gaTa-
visuflebis Sesaxeb, baTilad cnoba;

8.1.2. mosarCeleTa aRdgena, damsaqmeblis pirveli kategori-
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is mesame rangis ufrosi specialistis tolfas Tanamdebobaze;
8.1.3. mopasuxisTvis, mosarCeleTa sasargeblod, TiToeulis

gamouyenebeli Svebulebis fuladi kompensaciis dasabegri 1 600
laris dakisreba;

8.1.4. mopasuxisTvis, mosarCeleTa sasargeblod, gamouyenebe-
li Svebulebis erTi Tvis Tanamdebobrivi sargos, dasabegri 1 600
laris da iZulebiTi mocdenis Tanxis dayovnebisaTvis yovel va-
dagadacilebul dReze 2018 wlis 23 martidan gadawyvetilebis
aRsrulebamde gadasaxdeli Tanxis 0.07%-is dakisreba;

8.1.5. mopasuxes daekisros mosarCeleTa sasargeblod iZule-
biT ganacduris anazRaurebis dayovnebisaTvis, yovelTviurad
gadasaxdeli Tanxis 2018 wlis 23 martidan gadawyvetilebis aR-
srulebamde 0.07% gadaxda;

8.1.6. mopasuxisTvis, mosarCeleTa sasargeblod, 1 Tvis kom-
pensaciis saxiT dasabegri 1 600 laris da kompensaciis Tanxis da-
yovnebisTvis yovel vadagadacilebul dReze 2018 wlis 23 Te-
bervlidan gadawyvetilebis aRsrulebamde gadasaxdeli Tanxis
0.07%-is gadaxda.

9. damsaqmeblis Sesagebeli
9.1. damsaqmebelma wardgenili SesagebliT sarCeli ar cno da

sarCelis dakmayofilebaze uaris Tqma moiTxova;
10. Tbilisis saqalaqo sasamarTlos gadawyvetileba
10.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2019 wlis 5 ivnisis gadawyvetilebiT mosarCeleTa sasar-
Celo moTxovnebi dakmayofilda nawilobriv:

10.1.1. baTilad iqna cnobili damsaqmeblis 2018 wlis 23 Teber-
vlis #b60.011805415, #b60.011805414, #b60.011805424 brZanebe-
bi, mosarCeleTa Tanamdebobidan gaTavisuflebis Sesaxeb;

10.1.2. damsaqmebel organizacias, mosarCeleTa sasargeblod,
maT gaTavisuflebamde arsebul tolfas Tanamdebobaze aRdge-
nis SeuZleblobis da ganacduris dakisrebis sanacvlod, daekis-
ra, kompensaciis saxiT dasabegri 17 600 laris gadaxda;

10.1.3. damsaqmebels, mosarCeleebis (garda s. b-Zisa, am ukanas-
knelis sasargeblod, damsaqmebels gamouyenebeli Svebulebis
fuladi kompensaciis saxiT daekisra 1 546.67 lari; ix. winamdeba-
re ganCinebis me-5 punqti) sasargeblod daekisra gamouyenebeli
Svebulebis fuladi kompensacia dasabegri 1 600 lari;

11. damsaqmeblis saapelacio saCivari
11.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2019 wlis 5 ivnisis gadawyvetileba saapelacio wesiT gaa-
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saCivra damsaqmebelma, gasaCivrebuli gadawyvetilebis nawilob-
riv gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebaze srulad uaris Tqma moiTxova;

12. mosarCeleTa Segebebuli saapelacio saCivari
12.1. dasaqmebulebma Segebebuli saapelacio saCivari warad-

gines, pirveli instanciis gadawyvetilebis gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis srulad dakmayofileba moiT-
xoves;

13. Tbilisis saapelacio sasamarTlos ganCineba da das-
kvnebi

13.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 26 noembris ganCinebiT damsaqmeblis saapela-
cio saCivari da mosarCeleTa Segebebuli saapelacio saCivari ar
dakmayofilda, ucvlelad darCa gasaCivrebuli gadawyvetile-
ba;

13.2. saapelacio sasamarTlom gaiziara saqalaqo sasamarTlos
mier dadgenili garemoebebi (saqarTvelos samoqalaqo saproce-
so kodeqsis, SemdegSi: sssk, 390.3 muxlis `g~ qvepunqti) da miu-
TiTa maTze.

13.3. saapelacio sasamarTlos ganmartebiT dadgenili iyo, rom
mosarCeleebi gaTavisuflebamde dasaqmebulebi iyven mopasuxe
organizaciaSi. mopasuxis 2018 wlis 23 Tebervlis brZanebebiT,
sSk-is 37.1 muxlis ̀ a~ qvepunqtis safuZvelze, mosarCeleebi ga-
Tavisufldnen dakavebuli Tanamdebobebidan, ̀ ekonomikuri ga-
remoebebis, teqnologiur an organizaciul cvlilebebs, romle-
bic aucilebels xdis samuSao Zalis Semcirebas~, Sewyda mxareTa
Soris arsebuli SromiTsamarTlebrivi urTierToba.

13.4. saapelacio sasamarTlos ganmartebiT, SromiTi urTier-
Tobis Sewyveta damsaqmeblis mier legitimurad da marTlzomi-
erad rom CaiTvalos, amisaTvis aucilebelia warmoCindes is go-
nivruli winapirobani, romelic am Sewyvetas kanonier safuZvels
miscemda. aseTi legitimuri winapirobani swored damsaqmebelma
unda daasabuTos. anu damsaqmebelma unda Tqvas, rom wyvets kon-
traqts imis gamo, rom mag: dasaqmebulma daarRvia SromiTi val-
debulebani Tanac uxeSad; arsebobs aseTis ganxorcielebis or-
ganizaciuli aucilebloba; gavida SromiTi xelSekrulebis vada
da sxva. romelime aseTi legitimuri safuZvlis miTiTebis Sem-
deg, dasaqmebulma, aseve mtkicebulebebiT unda daadasturos
misi arseboba da realuroba. saqalaqo sasamarTlom marTebulad
ganmarta, rom samoqalaqo samarTalSi moqmedebs principi



51

`affirmanti, non negati, incumbit probatio~ _ ̀ mtkicebis tvirTi ekisreba
mas, vinc amtkicebs da ara mas, vinc uaryofs~.

13.5. saapelacio sasamarTlom gaiziara mopasuxis mtkiceba, rom
arsebobda sawarmos reorganizaciis, kerZod, organizaciuli
cvlilebebis winapirobebi, ramac gamoiwvia samuSao Zalis Semci-
rebis aucilebloba, ris gamoc marTlzomierad ganxorcielda re-
organizacia, Tumca, saapelacio palatis mosazrebiTac, mopasu-
xem ver miuTiTa da Sesabamisad verc daadastura, rom mas winas-
war werilobiT gawerili hqonda mkafio, naTeli da gamWvirvale
procedurebi, kerZod, im samsaxurSi arsebuli poziciebidan, ro-
melsac reorganizacia Seexo, ra kriteriumebze dayrdnobiT ga-
nisazRvra, Tu vin unda darCeniliyo, xolo visTan unda Sewyve-
tiliyo SromiTi urTierToba. ar dgindeba, Tu ra kriteriumiT
SeirCa mosarCeleebTan SromiTi urTierTobis Sewyvetis Sesaxeb
gadawyvetileba, ris gamoc mopasuxis mier gamovlenili neba mar-
TlsawinaaRmdegoa.

13.6. reorganizaciis Sesaxeb gadawyvetileba miRebulia q. Tbi-
lisis municipalitetis mTavrobisa da sakrebulos mier Sesaba-
misi gankargulebebis safuZvelze, kerZod: qalaq Tbilisis muni-
cipalitetis mTavrobis 20.11.2017 wlis 43.03.841 gankarguleba,
qalaq Tbilisis municipalitetis sakrebulos 05.12.2017 wlis 52-
e gankarguleba, qalaq Tbilisis municipalitetis mTavrobis
29.11.2017 wlis 44.15.865 gankarguleba. reorganizaciis Sedegad
damtkicda q. Tbilisis municipalitetis sajaro samarTlis iu-
ridiuli piris q. Tbilisis municipalitetis sakrebulos 2018
wlis 16 Tebervlis #13-35 dadgenileba, romliTac Zaladakar-
gulad gamocxadda mopasuxe organiziaciis wesdebis damtkice-
bis Sesaxeb q. Tbilisis sakrebulos 30.12.2014 wlis #20-104 dad-
genileba. reorganizaciis Sedegad damtkicebuli axali debule-
bis Tanaxmad, samsaxuris uflebamosilebebs moaklda mTeli ri-
gi funqciebi urbanuli dagegmarebisa da ganviTarebis mimarTu-
lebiT da Sesabamisad am funqciebis gansaxorcieleblad samar-
Tlebrivi uzrunvelyofis ganxorcielebis uflebamosileba. sam-
saxurSi gauqmda ramdenime ganyofileba, romlebic uzrunvel-
yofdnen qalaqis urbanulad swori mimarTulebiT ganviTarebas,
vinaidan Seiqmna q. Tbilisis municipalitetis meriis urbanuli
ganviTarebis saqalaqo samsaxuri da q. Tbilisis municipalite-
tis sakrebulos 2018 wlis 16 Tebervlis #10-16 dadgenilebiT
damtkicda q. Tbilisis municipalitetis meriis urbanuli ganvi-
Tarebis saqalaqo samsaxuris debuleba. aRniSnuli dadgenile-
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bis me-2 muxlis Tanaxmad, ̀ am dadgenilebis amoqmedebidan qalaq
Tbilisis municipalitetis arqiteqturis samsaxuris urbanuli
ganviTarebis mimarTulebiT mimdinare saqmeebis dasrulebaze
uflebamosil samsaxurad ganisazRvra qalaq Tbilisis municipa-
litetis meriis urbanuli ganviTarebis saqalaqo samsaxuri~. gar-
da aRniSnulisa, samsaxurs aseve gamoeyo sakonsultacio ganyo-
fileba, romelic reorganizaciis Sedegad struqturulad da-
eqvemdebara aaip municipaluri servisebis ganviTarebis saagen-
tos. saqmis masalebiT aseve dgindeba, rom q. Tbilisis municipa-
litetis sakrebulos 2018 wlis 16 Tebervlis dadgenilebiT ga-
erTianda samsaxurSi manamde arsebuli samarTlebrivi aqtebis
momzadebisa da sasamarTlosTan da administraciul organoeb-
Tan urTierTobis ganyofilebebi da Seiqmna iuridiuli ganyofi-
leba. reorganizaciamde mopasuxe organizaciaSi sasamarTlos-
Tan da administraciul organoebTan urTierTobis ganyofile-
baSi gansazRvruli iyo 5 saStato erTeuli, xolo samarTlebrivi
aqtebis momzadebis ganyofilebaSi 12 saStato erTeuli. reor-
ganizaciis Semdeg aRniSnuli ganyofilebebi gaerTianda, ris sa-
fuZvelzec Seiqmna iuridiuli ganyofileba, romlis saStato er-
Teuli jamSi ganisazRvra 12 saStato erTeuliT, swored im sa-
fuZvlebidan gamomdinare, rom urbanuli ganviTarebis saqalaqo
samsaxuris saqmianobaze samarTlebrivi uzrunvelyofis ganxor-
cieleba aRar evaleboda arqiteqturis samsaxurs.

13.7. amdenad, saapelacio sasamarTlom gaiziara qvemdgomi in-
stanciis sasamarTlos gadawyvetileba, romliTac mosarCeleebs,
aRdgenis SeuZleblobis gamo, miecaT kompensacia 1 wlis xelfa-
sis odenobiT.

13.8. saapelacio sasamarTlom marTebulad miiCnia agreTve,
anazRaurebadi SvebulebisTvis gankuTvnili erTi Tvis xelfa-
sis odenobiT, mopasuxisTvis Tanxis dakisreba, vinaidan mosar-
Celeebi faqtobrivad 11 Tveze meti xnis ganmavlobaSi muSaob-
dnen uwyvetad damsaqmebel organizaciaSi. amasTan, s. b-Zis na-
wilSi, mTliani Tvis anazRaurebadi Svebulebis Sesabamis Tanxas
gamoaklda, mis mier gamoyenebuli 1 dRe Svebulebidan.

13.9. saapelacio sasamarTlos ganmartebiT, dasabuTebuli iyo
saqalaqo sasamarTlos msjeloba dayovnebis pirgasamtexlos mo-
pasuxisTvis dakisrebaze uaris Tqmis Sesaxeb, vinaidan, kanon-
mdebeli aRniSnuli pirgasamtexlos dakisrebas, damsaqmeblis-
Tvis ukve gansazRvruli valdebulebis, konkretul vadaSi Se-
usruleblobas ukavSirebs, rac gansaxilvel SemTxvevaSi saxeze
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ar yofila.
14. damsaqmeblis sakasacio saCivari
14.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2019 wlis 26 noembris ganCineba sakasacio wesiT gaasaCivra
damsaqmebelma, gasaCivrebuli ganCinebis gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma
moiTxova.

14.2. kasatoris ganmartebiT, saapelacio sasamarTlos ganCi-
neba dausabuTebelia, vinaidan, erTis mxriv iziarebs samsaxuris
pozicias, rom reorganizaciis safuZveli arsebobda, xolo, meo-
res mxrivs, reorganizaciis Sedegad, mosarCeleTa gaTavisufle-
bas ukanonod miiCnevs. aRsaniSnavia, rom werilobiTi kriteriu-
mebi, romelzec saapelacio sasamarTlo uTiTebda, arc erT sa-
marTlebriv safuZvels ar efuZneba.

14.3. kasatoris ganmartebiT, gasaTavisuflebeli pirebi samu-
Sao gamocdilebisa da kompetenciis gaTvaliswinebiT arian Ser-
Ceuli. amasTan, gasaTvaliswinebelia, rom mTels organizaciaSi
gaTavisuflebulia ara mxolod sami piri, aramed kidev 12 Statia
gauqmebuli.

14.4. kasatoris ganmartebiT, qvemdgomi instanciis sasamar-
Tlom, dausabuTeblad daakisra mosarCeleTa sasargeblod, ga-
mouyenebeli Svebulebis anazRaurebis valdebuleba. dasaqmebu-
lebi jamSi 11 Tvis ganmavlobaSi ar muSaobdnen sadavo Tanamde-
bobaze, Sesabamisad maT anazRaurebadi Svebulebis moTxovna ar
hqondaT warmoSobili.

15. sakasacio samarTalwarmoebis etapi
15.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2020 wlis 11 noembris ganCinebiT, damsaqmeblis sakasa-
cio saCivari daSvebulia sssk-is 391-e muxlis me-5 nawilis ̀ a~ qve-
punqtis safuZvelze da miRebulia arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtkicebu-

lebaTa erToblivad gaanalizebisa da sakasacio saCivris iuri-
diuli dasabuTebulobis arsebiTad ganxilvis Sedegad miiCnevs,
rom mopasuxis sakasacio ganacxadi ar unda dakmayofildes Sem-
degi argumentaciiT:

16. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos gadawyve-
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tilebas safuZvlad ar udevs kanonis darRveva an g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad imi-
sa, rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

17. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba, materialur-samarTlebrivi nor-
mis arasworad gamoyeneba an/da ganmarteba.

18. sakasacio sasamarTlo ganmartavs, rom arsebiTad iziarebs,
qvemdgomi instanciis mier dadgenil da winamdebare ganCinebis
1-7 punqtebsa da 13.3-13.9 qvepunqtebSi asaxul garemoebebs da
damatebiT kasatoris pretenziebis gaTvaliswinebiT miuTiTebs
saqmisaTvis mniSvnelobis mqone iseT garemoebebze, rogorica sa-
qarTveloSi Sromis kanonmdeblobisa da Sromis politikis gaT-
valiswinebiT, sawarmoTa/organizaciebis mier Catarebuli reor-
ganizaciis standartebi da amave safuZvliT dasaqmebulebis ga-
Tavisuflebis Sesaxeb brZanebis dasabuTeba da miuTiTebs saqar-
Tvelos uzenaesi sasamarTlos mier myarad dadgenil praqtika-
ze.

19. gansaxilvel SemTxvevaSi, mosarCeleebis mier moTxovnili
Sedegis _ SromiTi urTierTobis Sewyvetis Sesaxeb brZanebis ba-
Tilad cnoba, samuSaoze aRdgena (mosarCeleebi, tolfas Tanam-
debobaze aRgenas iTxovdnen sarCeliT) (uflebrivi restitucia)
da iZulebiTi ganacduris anazRaureba _ samarTlebrivi safuZ-
velia sSk-is 38.8 (ix. Sromis kodeqsis moqmedi redaqciis 48.8 mux-
li) ̀ sasamarTlos mier dasaqmebulTan SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cno-
bis SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli
valdebulia, pirvandel samuSao adgilze aRadginos piri, romel-
sac Seuwyda SromiTi xelSekruleba, an uzrunvelyos is tolfa-
si samuSaoTi an gadauxados mas kompensacia sasamarTlos mier
gansazRvruli odenobiT~ (damat. ix. sSk-is 2.1, 2.2 muxli), 44-e (ix.
Sromis kodeqsis moqmedi redaqciis 58-e muxli) ̀ SromiTi urTi-
erTobisas mxaris mier meore mxarisaTvis miyenebuli ziani anaz-
Raurdeba saqarTvelos kanonmdeblobiT dadgenili wesiT~, ase-
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ve, ssk-is 394.1 ̀ movalis mier valdebulebis darRvevisas kredi-
tors SeuZlia moiTxovos amiT gamowveuli zianis anazRaureba~
da 408.1 ̀ im pirma, romelic valdebulia aanazRauros ziani, unda
aRadginos is mdgomareoba, romelic iarsebebda, rom ar damdga-
riyo anazRaurebis mavaldebulebeli garemoeba~ da 409-e ̀ Tu zi-
anis anazRaureba pirvandeli mdgomareobis aRdgeniT SeuZlebe-
lia an amisaTvis saWiroa araTanazomierad didi danaxarjebi, ma-
Sin kreditors SeiZleba, mieces fuladi anazRaureba~ muxlebi.

20. mocemul SemTxvevaSi, mosarCeleTa samuSaodan gaTavisuf-
lebas safuZvlad daedo sSk-is 37-e muxlis pirveli nawilis `a~
`SromiTi xelSekrulebis Sewyvetis safuZvelia ekonomikuri ga-
remoebebi, teqnologiuri an organizaciuli cvlilebebi, rom-
lebic aucilebels xdis samuSao Zalis Semcirebas~ qvepunqti.

21. sakasacio palata, SromiT davebSi, dasaqmebulsa da dam-
saqmebels Soris mtkicebis tvirTis gadanawilebis specifiku-
robis Sesaxeb, saqarTvelos uzenaesi sasamarTlos myarad dad-
genil praqtikaze miuTiTebs `saproceso samarTalwarmoebaSi
moqmedi mtkicebis tvirTis ganawilebis zogadi wesis Tanaxmad,
TiToeulma mxarem unda daamtkicos garemoebani, romlebzedac
igi amyarebs Tavis moTxovnebsa da Sesagebels (samoqalaqo sap-
roceso kodeqsis 102-e muxli). sakasacio palatam araerTxel aR-
niSna da am SemTxvevaSic, amaxvilebs kasatoris yuradRebas ima-
ze, rom SromiTsamarTlebrivi davebi mtkicebis tvirTis ganawi-
lebis garkveuli TaviseburebiT xasiaTdeba, rasac, mtkicebule-
bebis warmodgenis TvalsazrisiT, damsaqmeblisa da dasaqmebu-
lis araTanabari SesaZleblobebi ganapirobebs. mosarCele, da-
saqmebuli, romelic samsaxuridan ukanonod daTxovnis Taobaze
apelirebs, ver daadasturebs samsaxuridan daTxovnis ukanono-
bas. Sesabamisad, mosarCelis miTiTeba masze, rom igi ukanonod
gaaTavisufles samsaxuridan, mtkicebis tvirTs abrunebs dam-
saqmeblis mxares, romelsac akisrebs dasaqmebulis samsaxuri-
dan marTlzomierad gaTavisuflebis mtkicebis valdebulebas.
daskvna gamomdinareobs Semdegi Zireuli principidan, kerZod,
damsaqmebels aqvs mtkicebiTi upiratesoba, sasamarTlos warud-
ginos misTvis xelsayreli mtkicebulebebi imasTan dakavSirebiT,
rom misma TanamSromelma SromiTi movaleobebi daarRvia, rac
konkretuli qmedebiT gamoixata, vidre dasaqmebuli, romelic
obieqturad ver SeZlebs mtkicebulebebis wardgenas masze, rom
igi valdebulebas jerovnad asrulebda~ (ix. susg. #as-1483-2019,
2019 wlis 19 dekemberi).
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22. sakasacio sasamarTlo ganmartavs, rom reorganizacia aris
sawarmos, dawesebulebis, organizaciis struqturis Secvla, ga-
dakeTeba, gardaqmna an misi organizaciulsamarTlebrivi for-
mis Secvla, rasac SesaZloa, garkveul SemTxvevebSi, mohyves Sta-
tebis Semcireba, magram, rac mTavaria, amgvari cvlilebebi auci-
lebels unda xdides Statebis Semcirebas, vinaidan, reorgani-
zacia TavisTavad ar iwvevs Statebis Semcirebas. sawarmoSi re-
organizaciis realurad (struqturis an samarTlebrivi formis
Secvlis, gadakeTebis, gardaqmnis) ganxorcielebis SemTxvevaSi,
sawarmos administracia valdebulia, asabuTos Statebis Semci-
rebis aucilebloba, raTa Statebi formalurad ar Semcirdes da
ar iqces administraciis mier umarTebulo gadawyvetilebis mi-
Rebis kanonismier safuZvlad. administraciis mier amgvari ne-
bis gamovlena, miuxedavad imisa, ra formiT arsebobs igi (aqti,
brZaneba, garigeba), saqarTvelos samoqalaqo kodeqsis 54-e mux-
lis dispoziciuri SinaarsiT (sajaro wesrigisa da zneobis wina-
aRmdegoba), baTilia da mas iuridiul Sedegs ar ukavSirebs. am-
denad, reorganizacia, Tundac marTlzomierad Catarebuli, yo-
velTvis ar qmnis dasaqmebulis samsaxuridan ganTavisuflebis
legitimur safuZvels. Sesabamisad, dasaqmebulis samsaxuridan
nebismieri, maT Soris _ reorganizaciis safuZvliT daTxovnis
sakiTxis gadawyvetisa da arCevanis dros damsaqmebeli valde-
bulia, ixelmZRvanelos gonivruli da dasabuTebuli kriteriu-
miT, rac gamoricxavs eWvis safuZvels gadawyvetilebis miRebis
procesSi da dausabuTeblad ar xelyofs dasaqmebulis kanonier
interess, mis SromiT uflebebs.

23. sSk-is 38-e muxlis me-8 punqtis Tanaxmad, sasamarTlos mi-
er dasaqmebulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb
damsaqmeblis gadawyvetilebis baTilad cnobis SemTxvevaSi, sa-
samarTlos gadawyvetilebiT, damsaqmebeli valdebulia, pirvan-
del samuSao adgilze aRadginos piri, romelsac Seuwyda Sromi-
Ti xelSekruleba an uzrunvelyos is tolfasi samuSaoTi, an ga-
dauxados mas kompensacia sasamarTlos mier gansazRvruli ode-
nobiT. miTiTebuli normis gamoyenebis sakiTxze saqarTvelos
uzenaesma sasamarTlom erT-erT saqmeze ganmarta Semdegi: ̀ da-
saqmebulis samuSaodan gaTavisuflebis brZanebis ukanonod (ba-
Tilad) cnobis SemTxvevaSi, dasaxelebul normaSi miTiTebulia
damsaqmeblis valdebuleba, romelic ramdenime SesaZleblobas
moicavs, Tumca kanonmdeblis mier dadgenili wesi ar SeiZleba
imgvarad ganimartos, rom sasamarTlos, diskreciuli ufleba-



57

mosilebiT, SeuZlia moxmobili normis danawesis sakuTari Sexe-
dulebisamebr gamoyeneba. sSk damsaqmebels avaldebulebs ̀ pir-
vandel samuSao adgilze aRadginos piri, romelsac Seuwyda Sro-
miTi xelSekruleba an uzrunvelyos is tolfasi samuSaoTi, an
gadauxados mas kompensacia sasamarTlos mier gansazRvruli
odenobiT~. miTiTebuli regulaciiT damsaqmeblisaTvis dadge-
nilia ukanonod gaTavisuflebuli dasaqmebulis pirvandel sa-
muSaoze aRdgena, xolo, Tuki aRniSnuli SeuZlebelia, maSin mom-
devno rigiTobiT dadgenili valdebulebebis Sesruleba (Sdr.
susg #as-951-901-2015, 29.01.2016w.; #as-931-881-2015., 29.01.2015w).

24. sakasacio palata ganmartavs, rom samuSaodan gaTavisuf-
lebis Taobaze SromiTi davis ganxilvisas sasamarTlo pirvel rig-
Si amowmebs, ramdenad marTlzomierad moqmedebda damsaqmebe-
li dasaqmebulis samuSaodan gaTavisuflebisas. aRniSnuli sakiT-
xis gamorkveva ki SesaZlebelia mxolod SromiTi xelSekrulebis
Sewyvetis Sesaxeb gadawyvetilebis safuZvlebis kvlevis Sede-
gad (Sdr. susg #as-151-147-2016, 19.04.2016).

25. amdenad, zemoaRniSnulidan gamomdinare, swored damsaq-
mebelia valdebuli, Sesabamisi mtkicebulebebis warmodgeniT
daadasturos reorganizaciis Catarebis marTlzomiereba, maT
Soris mosarCeleebTan SromiTi xelSekrulebis Sewyvetis auci-
lebloba.

26. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo miuTi-
Tebs, reorganizaciis Catarebis marTlzomierebaze, Tumca, ka-
satorma ver uzrunvelyo saTanado mtkicebulebebiT daemtki-
cebina, mainc da mainc mosarCeleebTan SromiTi xelSekrulebis
Sewyvetis Sesaxeb arCevanis/gadawyvetilebis marTlzomiereba.
sakasacio sasamarTlos myarad dadgenili praqtikis mixedviT,
reorganizacia, marTlzomierad ganxorcielebulic ki, ar gulis-
xmobs, amave safuZvliT SromiTi urTierTobis Sewyvetis mar-
Tlzomierebas, aramed saWiroa, damsaqmebelma, orive komponen-
ti, pirvel rigSi, reorganizaciis Catarebis aucilebloba da Sem-
deg am aucileblobiT gamowveuli konkretuli pirebis gaSveba,
cal-calke daasabuTos da gaamyaros Sesabamisi mtkicebulebe-
biT.

27. sakasacio sasamarTlo, kasatoris pretenziis pasuxad, anaz-
Raurebadi Svebulebis Sesaxeb ̀ evropis socialuri qartia~ aRi-
arebs dasaqmebulis dacvis im minimalur standarts, romelic
sayovelTaod aRiarebuli adamianis ZiriTadi uflebebidan ga-
momdinareobs da Seexeba iseT fundamentur Rirebulebebs, ro-
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goricaa Sromis ufleba, romelic moicavs Sromis Tavisuflebas,
uflebas Sromis samarTlian pirobebze, samarTliani anazRaure-
bis uflebas, uflebas Svebulebaze da sxva~ miuTiTebs da gan-
martavs, rom sSk-is 21.1 muxlis (ix. moqmedi redaqciis 31.1 mux-
li) mixedviT, dasaqmebuls ufleba aqvs isargeblos anazRaure-
badi SvebulebiT _ weliwadSi sul mcire 24 samuSao samuSao dRiT,
imave kodeqsis 31.4 muxliT (moqmedi redaqciis 31.5 muxlis mi-
xedviT SromiTi xelSekrulebis damsaqmeblis iniciativiT Sew-
yvetisas igi valdebulia dasaqmebuls aunazRauros gamouyene-
beli Svebuleba SromiTi urTierTobis xangrZlivobis propor-
ciulad), am kanonis 37-e muxlis pirveli punqtis `a~, `v~-`T~ da
`o~ qvepunqtebiT gaTvaliswinebuli romelime safuZvliT Sro-
miTi xelSekrulebis Sewyvetisas damsaqmebeli valdebulia da-
saqmebuls aunazRauros gamouyenebeli Svebuleba SromiTi ur-
TierTobis xangrZlivobis proporciulad. sSk-is 22.1 muxliT (ix.
moqmedi redaqciis 32.1 muxli) dasaqmebuls Svebulebis moTxov-
nis ufleba warmoeSoba muSaobis TerTmeti Tvis Semdeg. dasaqme-
buls mxareTa SeTanxmebiT Svebuleba SeiZleba mieces aRniSnu-
li vadis gasvlamdec. amave kodeqsis 24.1 muxliT (ix. moqmedi re-
daqciis 34.1 muxli), ̀ Svebulebis moTxovnis uflebis warmoSobis
gamosaTvlel vadaSi iTvleba dasaqmebulis mier faqtobrivad na-
muSevari, agreTve damsaqmeblis braliT gamowveuli iZulebiTi
mocdenis dro~.

28. gansaxilvel SemTxvevaSi dadgenilia, rom mosarCeleebma,
uwyvetad 11 Tveze meti imuSaves faqtobrivad damsaqmebel or-
ganizaciaSi, Sesabamisad maT warmoeSvaT anazRaurebad Svebule-
bis moTxovnis ufleba, kasatoris pretenzia, rom konkretuli
brZanebiT, samuSaos faqtobrivad dawyebidan 3 Tvis Semdeg ga-
dainiSnen da swored aqedan unda daiwyos SromiTi urTierTobis
vadis aTvla, da Sesabamisad anazRaurebadi Svebulebis moTxov-
nis uflebis sakiTxis gadawyveta, dausabuTebelia da ewinaaR-
mdegeba Sromis kanonmdeblobis erovnul Tu saerTaSoriso stan-
dartebs dasaqmebulis Sromisa da socialuri uflebebis dac-
vasTan mimarTebiT.

29. sakasacio sasamarTlo aRniSnavs, rom adamianis uflebaTa
evropuli konvenciis me-6 muxlis pirveli paragrafi avaldebu-
lebs sasamarTlos, daasabuTos Tavisi gadawyvetileba, rac ar
unda iqnes gagebuli TiToeul argumentze detaluri pasuxis ga-
cemad (ix. jRarkava saqarTvelos winaaRmdeg, # 7932/03; Van de
Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble
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v France (dec.); Perez v France [GC], par. 81); Boldea v. Romania, par. 30). zemo-
aRniSnulidan gamomdinare, sakasacio palata detalurad aRar
imsjelebs gansaxilveli sakasacio saCivris im pretenziebze, ro-
melTac saqmis gadawyvetisaTvis arsebiTi mniSvneloba ar gaaC-
niaT.

30. zemoaRniSnulidan gamomdinare, saapelacio sasamarTlos
daskvnebi arsebiTad sworia, radganac kasatorma ver daZlia ga-
saCivrebuli ganCinebis dasabuTeba damajerebeli da sarwmuno
mtkicebulebebiT, ar arsebobs sakasacio saCivris dakmayofile-
bis kanonismieri safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. ssip qalaq Tbilisis municipalitetis arqiteqturis samsa-
xuris sakasacio saCivari ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 26 noembris ganCineba darCes ucvlelad;

3. ganCineba sabolooa da ar saCivrdeba.
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SromiTi anazRaureba

saxelfaso davalianebis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-1540-2023 #28 marti 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: saxelfaso davalianebis anazRaureba

aRwerilobiTi nawili:
1. Sps ̀ m. S-is~ (SemdegSi teqstSi moxseniebuli, rogorc mopa-

suxe, kasatori, damsaqmebeli, restorani an Sps) samewarmeo saq-
mianoba 2020 wlis 17 marts daiwyo.

2. 2020 wlis 1 ivniss S. i-sa (SemdegSi teqstSi moxseniebuli,
rogorc mosarCele, apelanti, mowinaaRmdege mxare an dasaqme-
buli) da mopasuxes Soris SromiTi xelSekruleba daido, romlis
safuZvelzec dasaqmebuli kompaniaSi Sef-konditeris Tanamde-
bobaze 3 _ TviT dainiSna. mosarCelis yovelTviuri anazRaureba
_ 1500 aSS dolaris ekvivalenti lariT ganisazRvra.

3. mosarCeles xelfasi ar miuRia.
4. zemoaRniSnul faqtebze dayrdnobiT mosarCelem sarCeli

aRZra mopasuxiis winaaRmdeg saxelfaso davalianebis anazRau-
rebis moTxovniT. igi amtkicebda, rom restoranSi 2020 wlis 2
ianvridan imave wlis 12 noembramde iyo dasaqmebuli da misi yo-
velTviuri SromiTi anazRaureba 3000 aSS dolars Seadgenda. amas-
Tan, mxareTa SeTanxmebiT, 2020 wlis 2 ivnisidan Semcirebul xel-
fass _ 1500 aSS dolars aiRebda, Sesabamisad, saxelfaso davali-
aneba _ 23 000 aSS dolaris ekvivalenti laria.

5. moTxovnis gamomricxveli SesagebliT mopasuxem sarCeli ar
cno, man winamdebare ganCinebis 1-5 punqtebSi aRweril garemoe-
bebze miuTiTa da ganmarta, rom mxareebs Soris SromiTi urTier-
Toba arc 2020 wlis 2 Tebervlidan dawyebula da arc dasaqmebu-
lis SromiTi anazRaureba yofila 3 000 aSS dolari.
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6. Tbilisis saqalaqo sasamarTlos 2023 wlis 15 martis gadaw-
yvetilebiT sarCeli nawilobriv dakmayofilda; mopasuxes sa-
xelfaso davalianebis _ 4500 aSS dolaris ekvivalenti larSi,
gadaxda daekisra mosarCelis sasargeblod.

7. mosarCelem saapelacio saCivriT gasaCivrebuli gadawyve-
tilebis nawilobriv gauqmeba, axali gadawyvetilebis miReba da
sarCelis srulad dakmayofileba moiTxova.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2023 wlis 29 seqtembris gadawyvetilebiT, saapelacio sa-
Civari dakmayofilda nawilobriv, gasaCivrebuli gadawyvetile-
bis sarezolucio nawilis 1.1 da meore punqtebis SecvliT miRe-
bul iqna axali gadawyvetileba; sarCeli dakmayofilda nawilob-
riv; mopasuxes mosarCelis sasargeblod daekisra saxelfaso da-
valianebis _ 12 000 aSS dolaris ekvivalenti laris (xelze asaRe-
bi odenoba) gadaxda; sxva nawilSi gasaCivrebuli gadawyvetile-
ba darCa ucvlelad.

9. mopasuxem sakasacio saCivriT gasaCivrebuli gadawyve-
tilebis gauqmeba, axali gadawyvetilebis miReba da sarCelis
uaryofa moiTxova.

9.1. kasatoris mtkicebiT, arasworad dadginda mosarCelis 2020
wlis 17 martidan dasaqmebisa da saxelfaso anazRaurebis saxiT
_ 3000 aSS dolaris arsebobis faqtebi, rasac Sedegad samarTleb-
rivad dausabuTebeli daskvnebi, aseve kanonSeusabamo gadawyve-
tilebis miReba mohyva.

10. saqarTvelos uzenaesi sasamarTlos 2024 wlis 21 martis
ganCinebiT, sssk-is 391-e muxlis mexuTe nawilis `a~ qvepunqtis
Tanaxmad, sakasacio saCivari cnobil iqna dasaSvebad da miRebu-
lia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dasabuTebelia, Sesabamisad, gasaCivrebu-

li gadawyvetileba unda gauqmdes da, axali gadawyvetilebis mi-
RebiT, sarCeli nawilobriv unda dakmayofildes.

11. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
mocemul SemTxvevaSi, mopasuxis/kasatoris pretenziebi, rom sa-
apelacio sasamarTlom arasworad Seafasa saqmeze dadgenili faq-
tebi da arasworad ganmarta kanoni, rasac Sedegad mohyva samar-
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Tlebrivad dausabuTebeli daskvnebi, nawilobriv dasabuTebu-
lia.

12. sakasacio sasamarTlos araerTi ganmartebiT, mxareTa So-
ris davis ganxilvisas sasamarTlos upirvelesi amocanaa, daad-
ginos, ras iTxovs mosarCele mopasuxisagan da ris safuZvelze,
anu ra faqtobriv garemoebebze amyarebs mosarCele Tavis moT-
xovnas. sasamarTlom mxaris mier miTiTebuli moTxovnis fargleb-
Si unda moZebnos samarTlebrivi norma, romelic im Sedegs iTva-
liswinebs, romlis miRwevac mxares surs.

13. moTxovnis samarTlebriv safuZvlad ganxiluli norma Sei-
cavs im aRwerilobas (faqtobriv Semadgenlobas), romlis Semow-
mebac sasamarTlos valdebulebaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebiT, anu sasamarTlom unda
daadginos, ama Tu im normaSi moyvanili abstraqtuli aRwerilo-
ba ramdenad Seesabameba konkretul situacias da gamoitanos Se-
sabamisi daskvnebi. is mxare, romelsac aqvs moTxovna meore mxa-
risadmi, sul mcire, unda uTiTebdes im faqtobriv Semadgenlo-
baze, romelsac samarTlis norma gvTavazobs.

14. Sesrulebuli samuSaos anazRaurebis Taobaze mosarCelis
moTxovna saqarTvelos Sromis kodeqsis 2.1 muxlis (SromiTi ur-
TierToba aris Sromis organizaciuli mowesrigebis pirobebSi da-
saqmebulis mier damsaqmeblisaTvis samuSaos Sesruleba anazRa-
urebis sanacvlod), 41.1 (Sromis anazRaureba aris ZiriTadi an
minimaluri anazRaureba an xelfasi an nebismieri sxva anazRau-
reba, romelic gadaxdilia fuladi formiT an naturiT da ro-
melsac pirdapir an arapirdapir iRebs dasaqmebuli damsaqmeb-
lisgan samuSaos Sesrulebis sanacvlod) da 41.3. (Sromis anazRa-
ureba gaicema aranakleb TveSi erTxel) muxlebidan gamomdina-
reobs.

15. kasatoris mtkicebiT, qvemdgomi instanciis sasamarTlom
arasworad Seafasa saqmeSi wardgenili mtkicebulebebi, Sesaba-
misad, arasworad dadginda, rom mosarCele 2020 wlis 17 marti-
dan iyo dasaqmebuli mopasuxe kompaniaSi da misi saxelfaso anaz-
Raureba _ 3000 aSS dolars Seadgenda.

16. sakasacio sasamarTlo ganmartavs, rom yoveli konkretu-
li samoqalaqo saqmis gadawyveta sasamarTloSi, dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis aucileb-
loba ganpirobebulia imiT, rom sasamarTlo ixilavs da wyvets
samarTliT mowesrigebuli urTierTobebidan mxareTa Soris war-
moSobil davebs. samarTlebrivi urTierToba ki, rogorc es cno-
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bilia, SeiZleba aRmocendes, ganviTardes an Sewydes mxolod iu-
ridiuli faqtebis safuZvelze. swored mtkicebis tvirTsa da
mis swor ganawilebazea damokidebuli dasabuTebuli da kanoni-
eri gadawyvetilebis miReba.

16.1. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
konvenciis me-6 muxliT gaTvaliswinebuli samarTliani sasamar-
Tlos uflebis realizeba umeteswilad damokidebulia da gu-
lisxmobs sasamarTlos mier dasabuTebuli, mtkicebulebaTa ur-
TierTSejerebisa da gaanalizebis safuZvelze gadawyvetilebis
miRebas.

mtkicebis tvirTis roli gansakuTrebiT vlindeba samoqala-
qo samarTalwarmoebaSi, sadac mxareTa nebis avtonomias gadam-
wyveti mniSvneloba eniWeba. SesaZlebelia mxaris moTxovna sa-
fuZvliani iyos, magram SeuZlebelia, mxarem miiRos Tavisi sa-
sargeblo gadawyvetileba, Tu ver daamtkicebs Tavis sasargeb-
lo garemoebebs saproceso samarTliT dadgenili wesiT. amito-
mac, erT-erT mniSvnelovan faqtors warmoadgens mtkicebis tvir-
Tis marTebuli gadanawileba modave mxareebs Soris.

16.2. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmiswar-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis Sesa-
bamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvra-
ven davis sagans da TviTonve iReben sarCelis (gancxadebis) Se-
tanis Sesaxeb gadawyvetilebas. mxareebs SeuZliaT saqmiswarmo-
eba morigebiT daamTavron. mosarCeles SeuZlia, uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis me-4 mux-
lis mixedviT samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

16.3. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pirve-
li nawili, romlis mixedviTac TiToeulma mxarem unda daamtki-
cos garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa
da Sesagebels. mosarCelem unda amtkicos is garemoebebi, rom-
lebzedac dafuZnebulia sasarCelo moTxovna, xolo mopasuxem
garemoebebi, romlebsac misi Sesagebeli emyareba.

mtkicebis tvirTi aris samoqalaqo samarTalwarmoebaSi saq-
mis swored gadawyvetisaTvis mniSvnelovani faqtebis damtkice-
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bis movaleobis dakisreba mxareebze, romlis Sesruleba uzrun-
velyofilia materialursamarTlebrivi TvalsazrisiT araxel-
sayreli gadawyvetilebis gamotaniT im mxaris mimarT, romelmac
es movaleoba saTanadod ar (ver) Seasrula.

mxareTa mtkicebiTi saqmianobis saboloo mizani _ esaa sasa-
marTlos darwmuneba saqmis sworad gadawyvetisaTvis mniSvne-
lobis mqone garemoebebis arsebobaSi. sasamarTlos daurwmuneb-
loba ki, mxarisaTvis araxelsayrel Sedegs iwvevs. mtkicebis tvir-
Ti damokidebulia ara mxaris rolze procesSi, aramed moTxov-
nis safuZvelze. is, vinc iTxovs valdebulebis Sesrulebas, un-
da daamtkicos moTxovnis safuZvlis arseboba ara mxolod maSin,
rodesac igi iTxovs Tavisi moTxovnis Sesrulebas an aRiarebas,
aramed maSinac, rodesac igi Tavs icavs mowinaaRmdege mxaris ne-
gatiuri aRiarebiTi sarCelisagan (moTxovnisagan).

16.4. mtkicebis tvirTisagan unda gaimijnos faqtebis miTiTe-
bis tvirTi, rogorc mxaris fakultatiuri movaleoba. ssk-is me-
4 muxlis Tanaxmad, mxareebi sruliad Tavisufali arian, miuTi-
Ton nebismier faqtze. es maTi uflebaa, magram maT mier miTiTe-
buli faqtobrivi garemoebebis samarTlebrivi Sefaseba, e.i. imis
dadgena da garkveva, Tu ramdenad asabuTebs es faqtebi iuridi-
ulad mxareTa moTxovnebs da Sesagebels _ es ukve sasamarTlos
prerogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad ga-
moTqvas mosazreba saqmisaTvis mniSvnelobis mqone garemoeba-
ze, magaliTad, ganacxados, rom igi mTlianad uaryofs meore mxa-
ris mier moxsenebul saqmis faqtobriv garemoebebs. mxaris mier
warmodgenili mosazrebebi konkretulad da detalurad unda
Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniSvnelo-
bis mqone yvela garemoebas. mxareTa mier warmodgenili axsna-
ganmartebebi unda iyos dasabuTebuli da exebodes im garemoe-
bebs, romlebic uSualod ukavSirdeba davas.

16.5. sakasacio sasamarTlos ganmartebiT, kriteriumi, romli-
Tac unda ixelmZRvanelos sasamarTlom imisaTvis, rom sworad
gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu romeli
amarTlebs samarTlebrivad mxareTa moTxovnebs (Sesagebels) da
romeli ara, esaa _ sarCelis sagani (mosarCelis moTxovnis Sina-
arsi), mopasuxis Sesagebeli da Sesabamisi materialursamarTleb-
rivi norma.

mtkicebis saganSi Semavali garemoebebidan erTi nawili unda
daamtkicos mosarCelem, meore nawili ki _ mopasuxem. amasTan er-
Tad, damtkicebis tvirTis ganawilebis safuZvelze, mosarCele
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Tavisufldeba im faqtebis dadgenisagan, romelic mopasuxem un-
da daamtkicos da, piriqiT, mopasuxe Tavisufldeba im faqtebis
dadgenisagan, romelic mosarCelem unda daamtkicos. mtkicebis
tvirTis mxareTa Soris ganawilebis instituti miuTiTebs ara mar-
to imaze, Tu romelma mxarem ra faqtebi unda daadginos, aramed
imazec, Tu romeli faqtebis dadgenis movaleobisagan Tavisuf-
ldeba esa Tu is mxare. Sesabamisad, mosarCelem, rogorc wesi,
unda daamtkicos moTxovnis warmomSobi yvela garemoeba, xolo
mopasuxem ki _ yvela garemoeba, romelic warmoadgens moTxov-
nis dakmayofilebaze uaris Tqmis safuZvels (ix. hain biolingi,
lado Wanturia, ̀ samoqalaqo saqmeebze gadawyvetilebaTa miRe-
bis meTodika~, Tb., 2003, gv.64).

16.6. mocemul SemTxvevaSi, SromiTi xelSekrulebis arsebiTi
pirobebis, vadis, xelfasis odenobisa da misi anazRaurebis mtki-
cebis tvirTi mopasuxes ekisreba, romelmac Tavisi wili mtkice-
bis tvirTis realizaciis farglebSi gaaqarwyla mosarCelis mi-
er miTiTebuli garemoebebi;

kerZod, sasamarTloSi mosarCelisa da mopasuxis Suamdgom-
lobiT dakiTxulma mowmeebma calsaxad da erTmniSvnelovnad da-
adastures, rom gaxsnidan ramodenime dReSi _ 2020 wlis 18 marts,
koronavirusis SesaZlo gavrcelebis aRsakveTad dawesebuli
SezRudvebis gamo, restorani daixura da mxolod gatanis servi-
si muSaobda;

amasTan, restoranSi dasaqmebul pirebTan SromiTi xelSekru-
leba werilobiT formdeboda (ix. mowme S. S-vis, m. a-sa da mopasu-
xis SuamdgomlobT dakiTxuli i. h-is Cvenebebi). aRniSnul gare-
moebebze arc mxareebi ar davoben, Sesabamisad, pandemiis dasaw-
yisTan dakavSirebuli mdgomareobisa da restornis SezRuduli
reJimiT muSaobis pirobebSi, sakasacio sasamarTlo iziarebs sa-
qalaqo sasamarTlos daskvnas, rom nakleb savaraudo iyo res-
tornis sakonditro mimarTulebis funqcionireba, sadac mosar-
Cele unda dasaqmebuliyo, swored amitom masTan SromiTi xel-
Sekruleba dawesebuli SezRudvebis Semsubuqebis Semdgom _ 2020
wlis 1 ivliss daido.

mosarCelis mier garkveul saremonto samuSaoebis Sesrule-
bisa da desertis momzadebis damadasturebeli mtkicebulebebi
ki, mxareebs Soris 2020 wlis 17 martidan SromiT samarTlebriv
urTierTobis arsebobisa da xelfasis odenobis Taobaze daskvnis
safuZvels ar iZleva, miT ufro maSin, roca mosarCelis Suam-
dgomlobiT dakiTxuli mowmeebic adastureben, rom kompaniaSi
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dasaqmebul pirebTan SromiTi xelSekruleba werilobiT formde-
boda, rac mocemul SemTxvevaSic ganxorcielda kidec.

kerZod, saqmeSi warmodgenilia mxareTa werilobiTi SeTanxme-
ba, sadac garkveviTaa miTiTebuli SromiTi xelSekrulebis moq-
medebis vadac da anazRaurebis odenobac.

17. zemoaRniSnuli msjelobidan gamomdinare sakasacio sasa-
marTlo askvnis, rom mosarCele restoranSi Sef-konditeris Ta-
namdebobaze 2020 wlis 1 ivniss, 3 TviT dainiSna da misi yovel-
Tviuri anazRaureba _ 1500 aSS dolaris ekvivalenti lariT gani-
sazRvra.

18. amdenad, mosarCelis xelfasis odenoba saqmeSi daculi
mtkicebulebiT erTmniSvnelovnad dasturdeba da mis safuZvel-
ze unda ganisazRvros. aseve dadgenilia, rom arsebuli saxelfa-
so valdebuleba kasatoris mier ar Sesrulebula. Sesabamisad,
mopasuxes mosarCelis sasargeblod unda daekisros saxelfaso
davalianebis _ 4500 (1500X3) aSS dolaris ekvivalenti larSi, ga-
daxda.

19. samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad, sa-
kasacio sasamarTlo TviTon miiRebs gadawyvetilebas saqmeze,
Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli ga-
dawyvetilebis gauqmebisa da saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis safuZvlebi. winamdebare ga-
dawyvetilebaSi ganviTarebuli msjelobidan gamomdinare, saka-
sacio palata miiCnevs, rom ar arsebobs saqmis imave sasamarTlo-
saTvis xelaxla gansaxilvelad dabrunebis kanoniT gaTvaliswi-
nebuli winapirobebi.

20. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
gaTavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 nawilis Tanaxmad, am mux-
lSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis ga-
nawilebas, romlebic gawies mxareebma saqmis sakasacio instanci-
ebSi warmoebisas. amdenad, mopasuxis sasargeblod mosarCeles
unda daekisros am ukanasknelis mier sakasacio saCivarze gadax-
dili saxelmwifo baJi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 408.3, 411-e muxlebiT da
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g a d a w y v i t a:

1. Sps ̀ m. S-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2023 wlis 15 martis gadawyvetileba da miRebul
iqnes axali gadawyvetileba;

3. S. i-is sarCeli dakmayofildes nawilobriv;
4. Sps ̀ m. S-s~ S. i-s sasargeblod daekisros saxelfaso davali-

anebis _ 4500 aSS dolaris ekvivalenti laris gadaxda.
5. S. i-s, Sps ̀ m. S-is~ sasargeblod, daekisros am ukanasknelis

mier sakasacio saCivarze saxelmwifo baJis saxiT gadaxdili _
1007.45 laris anazRaureba;

6. gadawyvetileba sabolooa da ar saCivrdeba.

procentis dakisreba xelfasis dayovnebisTvis

gadawyvetileba
saqarTvelos saxeliT

#as-1295-2022 5 oqtomberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
l. miqaberiZe

davis sagani: saxelfaso davalianebisa da dayovnebuli Tan-
xis 0.07%-is anazRaureba

aRwerilobiTi nawili:
1. n. s-sa (SemdegSi _ mosarCele, kasatori an dasaqmebuli) da

Sps `s.k.r.-s~ (SemdegSi _ mopasuxe, sawarmo an damsaqmebeli) So-
ris SromiTi xelSekruleba gansazRvruli vadiT _ 2018 wlis 1
seqtemberidan 2019 wlis 31 agvistos CaTvliT iyo gaformebuli.
sawarmos iuridiul departamentSi dasaqmebuli korporatiul
sakiTxebSi generaluri direqtoris mrCevlis poziciaze muSa-
obda.

2. mosarCelis SromiTi anazRaurebis daubegravi odenoba erT
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kalendarul TveSi 6 250 lars Seadgenda.
3. 2019 wlis agvistos Tvis xelfasi damsaqmebels dasaqmebu-

lisaTvis ar gadauxdia.
4. saxelfaso davalianebisa da dayovnebuli Tanxis 0.07%-is

anazRaurebis moTxovniT mopasuxis winaaRmdeg dasaqmebulma sa-
samarTloSi sarCeli aRZra.

5. mopasuxem sarCeli ar cno da miuTiTa, rom 2019 wlis agvis-
toSi mxareTa Soris SromiTi urTierToba Sewyvetili iyo.

6. Tbilisis saqalaqo sasamarTlos 2021 wlis 30 martis gadaw-
yvetilebiT sarCeli ar dakmayofilda.

7. pirveli instanciis sasamarTlos gadawyvetileba dasaqme-
bulma saapelacio wesiT gaasaCivra.

8. Tbilisis saapelacio sasamarTlos 2022 wlis 27 ivlisis
ganCinebiT mosarCelis saapelacio saCivari ar dakmayofil-
da, gasaCivrebuli gadawyvetileba ucvlelad darCa.

8.1. saapelacio sasamarTlom saqmeze dadgenilad cno winam-
debare ganCinebis 1-3 punqtebSi miTiTebuli faqtobrivi gare-
moebebi.

8.2. garda amisa, saapelacio sasamarTlom daadgina, rom 2019
wlis 18 ivliss ganxorcielebuli cvlilebebis Semdeg dakavebu-
li Tanamdeboba mosarCelem sakuTari surviliT datova, 2019
wlis ivlisis meore naxevridan samsaxurSi aRar gamocxadebula
da sxva kompaniaSi dasaqmda. mocemuli daskvnis dasabuTebis miz-
niT saapelacio sasamarTlom saqmis masalebiT gamovlenili Sem-
degi garemoebebi daasaxela:

_ 2019 wlis 10 ivlisis mindobilobiT, Sps ̀ t.s-o~, rogorc mo-
pasuxe sawarmos 51%-iani wilis mflobeli partniori, gascems
rwmunebulebas Semdegi uflebamosilebiT:

mopasuxe sawarmos partniorTa krebaSi monawileobis miReba,
krebaze gadawyvetilebebis miReba, sakuTari azris dafiqsire-
bis uflebamosileba, krebaze gansaxilveli sakiTxebis mxarda-
Wera da/an uari.

aRniSnulTan dakavSirebiT ̀ marwmunebeli~ uflebamosilia ne-
bismier sajaro da kerZo organizaciaSi, dawesebulebaSi, sano-
taro biuroSi warmoadginos davalebis gamcemi, ̀ marwmuneblis~
saxeliT nebismier dokumentacias, maT Soris, partniorTa kre-
bis oqmebs/gadawyvetilebebs xeli moaweros da ̀ marwmuneblis~
mier miniWebuli uflebamosilebis gansaxorcieleblad aucile-
beli kanonmdeblobiT dadgenili yvela procedura da moqmede-
ba (maT Soris sasamarTloSi sarCelis aRZvris uflebamosileba)
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Seasrulos.
_ 2019 wlis 20 agvistos l. y-ma, g. y-ma da Sps ̀ t. s-om~ 2019 wlis

18 ivlisis #b19078943/3 gadawyvetilebis baTilad cnobis moT-
xovniT mopasuxe ssip sajaro reestris erovnuli saagentos mi-
marT administraciuli sarCeliT mimarTes Tbilisis saqalaqo sa-
samarTlos administraciul saqmeTa kolegias. dasaxelebuli ga-
dawyvetilebis mixedviT, mopasuxe sawarmos saregistracio mo-
nacemebSi cvlilebis registracia 2019 wlis 18 ivliss Sesrulda
da sawarmos 60%-iani wilis mesakuTred q. x-i, xolo, _ 40%-iani
wilis mesakuTred _ Sps ̀ p-ma~ daregistrirda.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2020 wlis 10 ianvris ganCinebiT saqmeSi mesame pirad Caeb-
nen mopasuxe sawarmo, q. x-i da Sps ̀ p-ma~. aRniSnuli sarCeli 2019
wlis 16 agvistos TariRiTaa xelmowerili da sarCelze gadasax-
deli saxelmwifo baJi mosarCelis mieraa gadaxdili.

_ saapelacio saCivarSi mosarCele miuTiTebs, rom igi Sps ̀ t.
s-os~ direqtoris saxeliT moqmedebda da zemoxsenebul davas
saxelfaso davalianebasTan Semxebloba ar aqvs.

zemoaRwerili garemoebebis gaTvaliswinebiT saapelacio sa-
samarTlom miiCnia, rom mosarCele misi damsaqmeblis interese-
bis sawinaaRmdegod moqmedebda, rac, mxareTa ganmartebebTan er-
TobliobaSi dasaqmebulis mxridan samuSao adgilis mitovebis da-
sadastureblad sakmarisi mtkicebuleba iyo.

amdenad, saapelacio sasamarTlom CaTvala, rom mopasuxem uz-
runvelyo misi kuTvnili mtkicebis tvirTis standartis dacva,
e.i. man xelSekrulebis vadis gasvlamde erTi TviT adre SromiT-
samarTlebrivi urTierTobis faqtobrivi Sewyveta daadastura,
rac dasaqmebulis mxridan saxelfaso davalianebis moTxovnis
SemTxvevaSi keTilsindisierebis principTan winaaRmdegobaSi mo-
dioda da damsaqmeblis mxridan xelfasis gadaxdis valdebule-
bas gamoricxavda.

8.3. mosarCelesa da mopasuxe sawarmos generalur direqtors
Soris mobiluri telefonis saSualebiT ganxorcielebul weri-
lobiT SetyobinebebTan mimarTebiT saapelacio sasamarTlom aR-
niSna, rom werilobiT SetyobinebebSi miTiTebuli ar aris, Tu ra
valdebulebebzea saubari, SromiT davalianebaze Tu Svebule-
bis Tanxaze. Sesabamisad, saapelacio sasamarTlom isini mxedve-
lobaSi ar miiRo.

8.4. raki saxelfaso davalianebis anazRaurebis safuZveli ga-
moiricxa, aqedan gamomdinare pirgasamtexlos nawilSic saapela-



70

cio sasamarTlom sarCeli warumateblad miiCnia.
9. saapelacio sasamarTlos ganCinebaze dasaqmebulma sa-

kasacio saCivari warmoadgina, gasaCivrebuli ganCinebis ga-
uqmebisa da, axali gadawyvetilebiT, sarCelis srulad dak-
mayofilebis moTxovniT, Semdegi dasabuTebiT:

9.1. mxareTa Soris SromiTi xelSekruleba werilobiTi for-
miT iyo dadebuli. Tuki mosarCele xelSekrulebis Sewyvetis ne-
bas gamoavlenda, aRniSnulis Taobaze mas mopasuxisaTvis saTa-
nado formiT unda ecnobebina (saqarTvelos samoqalaqo kodeq-
sis, SemdegSi _ ssk-is 50-e, 51.1, 52-e muxlebi), rasac mocemul
SemTxvevaSi adgili ar hqonia.

9.2. moqmedi kanonmdeblobiT gaTvaliswinebuli gamonaklise-
bis garda or sxvadasxva damsaqmebelTan muSaobis SesaZlebloba
dasaSvebia. aRniSnuli imas ar gulisxmobs, rom piri masze dakis-
rebul movaleobebs ar asrulebs. mosarCelis qmedebebis sawar-
mos interesebTan Seusabamoba/winaaRmdegobis motiviT damsaq-
mebels dasaqmebulisaTvis arc erT etapze SeniSvna ar miucia.

9.3. satelefono mimoweraSi mopasuxe sawarmos direqtorma p.
s-am mosarCeles ganumarta, rom xelfasis aunazRaurebloba sa-
warmos finansurma krizisma gamoiwvia. amasTan, 2019 wlis 7 seq-
tembris mimoweraSi kadrebis ganyofilebis ufrosma daadastu-
ra, rom SromiTi xelSekrulebis moqmedebis vada 31 agvistos amo-
iwura da mxolod Tanxis gadaxdis valdebuleba iyo darCenili.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 13 oqtombris ganCinebiT, saqarTvelos samoqa-
laqo saproceso kodeqsis (SemdegSi _ sssk) 391-e muxlis mixed-
viT mosarCelis sakasacio saCivari warmoebaSi iqna miRebuli da-
saSvebobis Sesamowmeblad.

11. 2023 wlis 28 seqtembris ganCinebiT sakasacio palatam sa-
kasacio saCivari dasaSvebad cno da saqmis zepiri mosmenis gare-
Se ganxilva daadgina.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCivris sa-

fuZvlebis Semowmebis Sedegad miiCnevs, rom mosarCelis sakasa-
cio unda dakmayofildes, Semdeg garemoebaTa gamo:

12. sakasacio palatis mier gansaxilveli ZiriTadi sakiTxi Sem-
degia: arsebobs Tu ara mosarCelis sasargeblod mopasuxisaTvis
saxelfaso davalianebisa da xsenebuli davalianebis dayovnebis-
Tvis amave Tanxis 0.07%-is dakisrebis safuZveli.
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mocemuli moTxovnebis samarTlebrivad sworad ganxilva ar-
sebiTadaa damokidebuli Semdegi garemoebis saTanadod gamok-
vleva-dadgenasTan _ mxareebi 2019 wlis agvistoSi kvlav imyo-
febodnen Tu ara SromiTsamarTlebriv urTierTobaSi. dasaxele-
buli sakiTxi umniSvnelovanesia ramdenadac sarCeliT dasaqme-
buli swored 2019 wlis agvistos Tvis xelfasis anazRaurebas mo-
iTxovs.

13. damsaqmeblis ganmartebiT, 2019 wlis 18 ivliss mopasuxe
sawarmoSi generaluri direqtori da damfuZnebeli partniore-
bi Seicvalnen, ris Semdegac mosarCelem dakavebuli Tanamdebo-
ba datova da damsaqmebelTan SromiTsamarTlebrivi urTierTo-
ba vadaze adre Sewyvita, kerZod, 2019 wlis ivlisis meore naxev-
ridan samsaxurSi aRar gamocxadebula. Sesabamisad, mopasuxes mi-
aCnia, rom mosarCelis mier moTxovnili 2019 wlis agvistos sa-
xelfaso davalianebis anazRaurebis safuZveli ar arsebobs.

14. dasaqmebulis mier Tanamdebobis sakuTari nebiT datove-
bis safuZvliT SromiTi xelSekrulebis Sewyveta gaTvaliswine-
buli iyo, rogorc, sadavo periodSi moqmedi 37.1 muxlis ̀ d~ qve-
punqtiT (SromiTi xelSekrulebis Sewyvetis safuZvelia _ da-
saqmebulis mier Tanamdebobis/samuSaos sakuTari nebiT, werilo-
biTi gancxadebis safuZvelze datoveba), aseve, mxareTa Soris
dadebuli SromiTi xelSekrulebiTa (11.1 punqtis ̀ d~ qvepunqti
_ SromiTi xelSekrulebis Sewyvetis safuZvelia, dasaqmebulis
mier Tanamdebobis/samuSaos datoveba sakuTari nebiT werilo-
biTi gancxadebis safuZvelze) da mopasuxe sawarmos Sinaganawe-
siT (SromiTi xelSekrulebis Sewyvetis safuZvelia _ dasaqmebu-
lis mier Tanamdebobis/samuSaos sakuTari nebiT, werilobiTi gan-
cxadebis safuZvelze datoveba).

TiToeul SemTxvevaSi, SromiTi xelSekrulebis Sewyvetis au-
cilebel komponentad gansazRvruli iyo, dasaqmebulis mier Ta-
namdebobis sakuTari nebiT, werilobiTi gancxadebis safuZvel-
ze datoveba.

gansaxilvel SemTxvevaSi, werilobiTi dokumentis safuZvel-
ze dasaqmebulis mier SromiTi xelSekrulebis Sewyvetis faqtze
damsaqmebels ar miuTiTebia, ufro metic, sadavo periodSi mxa-
reTa Soris SromiTsamarTlebrivi urTierTobis realurad Sew-
yvetis damadasturebeli saTanado mtkicebuleba mopasuxes sa-
samarTlosaTvis ar warudgenia, rac mis pozicias amave nawilSi
dausabuTebels xdis.

15. mcdaria saapelacio sasamarTlos msjeloba imis Taobaze,



72

rom 2019 wlis agvistoSi mopasuxesTan SromiTsamarTlebrivi ur-
TierTobis arsebobis faqti mosarCelem ver daadastura. am miz-
niT sayuradReboa saqmeze warmodgenili mxareTa komunikaciis
amsaxveli eleqtronuli Setyobinebebi, romlebic dasaqmebul-
sa da mopasuxe sawarmos generalur direqtors Soris mobiluri
telefonis gamoyenebiTaa nawarmoebi.

dasaxelebuli mtkicebulebebis Sinaarsi erTmniSvnelovnad
miuTiTebs sadavo periodSi kasatorsa da Sps ̀ s.k.r.~ Soris Sro-
miTi urTierTobebis arsebobaze.

sakasacio palata im garemoebasac usvams xazs, rom gansaxil-
veli davis samarTlebrivi specifikis gaTvaliswinebiT 2019 wlis
agvistos TveSi, saTanado formiT nebis gamoxatvis Sedegad Sro-
miTi xelSekrulebis vadamde Sewyvetis faqti Sedioda mopasu-
xis mtkicebis saganSi, romelmac amave garemoebis dasadastureb-
lad relevantur mtkicebulebasa Tu garemoebaze ver miuTiTa.

16. raki sadavo periodSi mxareTa Soris SromiTsamarTlebri-
vi urTierToba Sewyvetili ar iyo da SeTanxmebuli saxelSekru-
lebo pirobebiT grZeldeboda, Sesabamisad, aRniSnuli drois sa-
xelfaso davalianebis anazRaurebis moTxovna samarTlebrivad
dasabuTebulia (saqarTvelos Sromis kodeqsis, SemdegSi sSk-is
32.1 muxlis sadavo periodSi moqmedi redaqcia _ Tu SromiTi xel-
SekrulebiT sxva ram ar aris gansazRvruli, damsaqmeblis bra-
liT gamowveuli iZulebiTi mocdenis dros dasaqmebuls Sromis
anazRaureba miecema sruli odenobiT). amavdroulad, sSk-is 31.3
muxlis sadavo periodSi moqmedi redaqciidan (damsaqmebeli val-
debulia nebismieri anazRaurebis Tu angariSsworebis dayovne-
bis yoveli dRisaTvis gadauxados dasaqmebuls dayovnebuli
Tanxis 0.07 procenti) gamomdinare, Seqmnil faqtobriv mocemu-
lobaSi dayovnebuli Tanxis procentis damsaqmeblisaTvis da-
kisrebis nawilSic sarCeli warmatebulad unda CaiTvalos.

17. amrigad, mosarCelem mopasuxis winaaRmdeg sakuTar mtki-
cebis saganSi Semavali garemoebis dadastureba srulyofilad
SeZlo, rac gansaxilveli sarCelis dakmayofilebis safuZvelia.
Sesabamisad, gasaCivrebuli gadawyvetileba unda gauqmdes da,
axali gadawyvetilebiT, sarCeli unda dakmayofildes.

18. kasatori gaTavisuflebulia sakasacio saCivarze saxel-
mwifo baJis gadaxdisagan `saxelmwifo baJis Sesaxeb~ saqarTve-
los kanonis 5.1 muxlis ̀ a~ qvepunqtis safuZvelze, Sesabamisad,
sssk-is 55.1 muxlis (sasamarTlos mier saqmis ganxilvasTan da-
kavSirebiT gaweuli xarjebi da saxelmwifo baJi, romelTa gadax-
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disagan ganTavisuflebuli iyo mosarCele, gadaxdeba mopasuxes
biujetis Semosavlis sasargeblod, moTxovnaTa im nawilis pro-
porciulad, romelic dakmayofilebulia) Tanaxmad, mopasuxes
unda daekisros saxelmwifo biujetis sasargeblod saxelmwifo
baJis _ 392.34 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 55-e, 399-e, 372-e, 264.3, 404-e, 408.3, 409-
e, 411-e muxlebiT da

g a d a w y v i t a:

1. n. s-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 27 ivlisis ganCineba da saqmeze miRebul
iqnes axali gadawyvetileba;

3. n. s-is sarCeli dakmayofildes:
_ Sps ̀ s.k.r.-s~ n. s-is sasargeblod daekisros 6 250 laris ode-

nobiT saxelfaso davalianebis gadaxda;
_ Sps ̀ s.k.r.-s~ n. s-is sasargeblod daekisros 6 250 laris 0.07%-

is gadaxda, 2019 wlis 1 seqtembridan yovel vadagadacilebul
dReze, sasamarTlo gadawyvetilebis aRsrulebamde.

4. Sps ̀ s.k.r.-s~ saxelmwifo biujetis sasargeblod daekisros
saxelmwifo baJis _ 392.34 laris gadaxda;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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4. SromiTi xelSekrulebis Sewyveta

reorganizaciis marTlzomiereba

ganCineba
saqarTvelos saxeliT

#as-497-2021 23 Tebervali, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: diskriminaciis faqtis dadgena, moraluri zia-
nis anazRaureba, brZanebis baTilad cnoba, samsaxurSi aRdgena,
iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. saqarTvelos iusticiis ministris 13.07.2006w. #11 brZane-

biT n. t-i (SemdgomSi _ ̀ mosarCele~, ̀ dasaqmebuli~, ̀ apelanti~ an
`kasatori~) dainiSna saqarTvelos iusticiis saministros saaR-
srulebo departamentSi kancelariis specialistis Tanamdebo-
baze.

2. saqarTvelos iusticiis ministris 04.08.2008w. #110 brZane-
biT mosarCeles 03.07.2006w.-dan mieniWa umcrosi iusticiis saSu-
alo specialuri wodeba.

3. ssip a.e.b-os (SemdgomSi aseve _ ̀ mopasuxe~, ̀ biuro~ an ̀ dam-
saqmebeli~) Tavmjdomaris 01.10.2008w. #1 brZanebiT mosarCele
dainiSna ssip a.e.b-os Tbilisis saaRsrulebo biuros kancelari-
is specialistis Tanamdebobaze.

4. ssip a.e.b-os Tavmjdomaris 21.01.2009w. #7 brZanebis 23-e pa-
ragrafiT mosarCeles mieniWa me-3 klasis iuristis morigi saxel-
mwifo specialuri wodeba.

5. ssip a.e.b-os Tavmjdomaris 02.08.2010w. #400 brZanebiT mo-
sarCele 01.08.2010w.-dan dainiSna biuros administraciis (samsa-
xuris) saqmiswarmoebis ganyofilebis mTavari specialistis Ta-
namdebobaze, xolo a.e.b-os Tavmjdomaris 21.12.2010w. #821 brZa-
nebiT imave ganyofilebis mTavari specialistis Tanamdebobaze.

6. ssip a.e.b-os 18.05.2012w. #491 brZanebiT mosarCele gadayva-
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nil iqna biuros saqmiswarmoebis samsaxuris ufrosis Tanamde-
bobaze. ssip a.e.b-os 31.01.2013w. #195 brZanebiT mosarCelis Sro-
mis anazRaureba gaizarda da ganisazRvra dasabegri 2120 laris
odenobiT.

7. ssip a.e.b-os 01.10.2013w. #144 brZanebiT mosarCeles, biu-
ros sxva TanamSromlebTan erTad, gamoecxada madloba, xolo
18.08.2014w. #918 brZanebis safuZvelze igi dainiSna biuros saq-
miswarmoebisa da sainformacio samsaxuris ufrosis Tanamdebo-
baze konkursis wesiT.

8. mosarCele da misi ojaxi warmoadgendnen partia naciona-
luri moZraobis mxardamWerebs. mosarCele megobrobda aRniSnu-
li partiis liderebTan, rasac Riad afiqsirebda.

9. ssip a.e.b-os 17.03.2017w. #215 brZanebiT moxda biuros struq-
turuli erTeulebis TanamSromelTa mosalodneli gaTavisuf-
lebis Taobaze gafrTxileba. kerZod, biuros Semdegi struqtu-
ruli erTeulebis: Sida inspeqtirebis samsaxuris, brendis gan-
viTarebisa da gayidvebis stimulirebis samsaxuris, servisebis
ganviTarebis samsaxuris, lojistikis samsaxuris, finansebis,
statistikisa da Sesyidvebis samsaxuris, saqmeebis koordinaci-
is samsaxuris, iuridiuli samsaxuris, saqmiswarmoebisa da sain-
formacio samsaxuris TanamSromlebi, maT Soris mosarCele, gaf-
rTxilebul iqnen mosalodneli gaTavisuflebis Taobaze. gaf-
rTxilebis werilis gagzavnis safuZveli iyo saqarTvelos ius-
ticiis ministris 06.05.2014w. #24 brZaneba saqarTvelos iusti-
ciis saministros mmarTvelobis sferoSi moqmedi ssip a.e.b-os de-
bulebis damtkicebis Sesaxeb (im droisaTvis arsebuli cvlile-
bebis gaTvaliswinebiT), aseve Sromis kodeqsis 37-e-38-e muxle-
bi.

10. saqarTvelos iusticiis ministris 06.05.2014w. #24 brZane-
biT damtkicda saqarTvelos iusticiis saministros mmarTvelo-
bis sferoSi moqmedi ssip a.e.b-os debuleba. aRniSnuli debule-
biT ganisazRvra saqmiswarmoebisa da sainformacio samsaxuris
miznebi, funqciebi da amocanebi. samsaxuris struqturul dana-
yofebs warmoadgenda: a) saqmiswarmoebis ganyofileba; b) sain-
formacio ganyofileba.

11. saqarTvelos iusticiis ministris 16.03.2017w. #222 brZa-
nebiT cvlileba Sevida 06.05.2014w. #24 brZanebaSi da me-6 pun-
qti Camoyalibda Semdegi redaqciiT: ̀ me-10 da me-11 muxlebi amo-
Rebul iqna~. saqmiswarmoebisa da sainformacio samsaxuris fun-
qciebis nawili, kerZod, sainformacio ganyofilebis funqciebi
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daemata servisebisa brendis ganviTarebis samsaxurs, xolo saq-
miswarmoebis ganyofilebis funqciebi iuridiul samsaxurs.

12. vinaidan, 06.05.2014w. #24 brZanebaSi ganxorcielebuli
cvlilebebis Tanaxmad, gauqmda saqmiswarmoebisa da sainforma-
cio samsaxuri, momxmarebelTan urTierTobis ganyofilebaSi ga-
dayvanil iqnen mxolod sainformacio ganyofilebis TanamSrom-
lebi.

13. reorganizaciidan gamomdinare SromiTi urTierTobis Sew-
yvetamde mosarCeles mopasuxem SesTavaza servisebisa da bren-
dis ganviTarebis samsaxuris momxmarebelTan urTierTobis gan-
yofilebis ufrosis vakantur poziciaze movaleobis Semsruleb-
lad daniSvna, rac mosarCelis mier reorganizaciamde dakavebu-
li Tanamdebobis funqciuri datvirTvis mqone iyo. mosarCelem
aRniSnulze uari ganacxada da movaleobis Semsruleblis nac-
vlad, pirdapir Tanamdebobaze daniSvna moiTxova.

14. mosarCelem vakantur Tanamdebobaze konkursis gareSe da-
niSvnis moTxovnaze mopasuxis mxridan 13.04.2017w. miiRo weri-
lobiTi uari.

15. ssip a.e.b-si ganxorcielebuli reorganizaciis Sedegad ga-
Tavisuflda 7 TanamSromeli: lojistikis samsaxuris ufrosi, saq-
miswarmoebisa da sainformacio samsaxuris ufrosi, iuridiuli
samsaxuris ufrosi, Sida inspeqtirebis samsaxuris ufrosi, ko-
ordinaciis samsaxuris ufrosi, brendis ganviTarebisa da gayid-
vebis stimulirebis samsaxuris ufrosi, finansebis, statistiki-
sa da Sesyidvebis samsaxuris ufrosi. TiToeuli maTganisTvis
a.e.b-os xelmZRvanelis mier SeTavazebul iqna axali, gaerTiane-
buli samsaxuris ufrosis an ganyofilebis ufrosis vakantur po-
ziciaze movaleobis Semsruleblad daniSvna, razec Tanxmoba ga-
nacxada yvela TanamSromelma, lojistikis samsaxuris ufrosisa
da mosarCelis garda. reorganizaciis Sedegad aseve gauqmda saq-
meebis koordinaciis samsaxuri da misi ufrosi piradi gancxade-
biT dainiSna ssip a.e.b-os Sida kontrolisa da auditis samsaxu-
ris mimdinare saqmeebis koordinaciis Tanamdebobaze movaleo-
bis Semsruleblad.

16. ssip a.e.b-os Tavmjdomaris 13.04.2017w. #300 brZanebiT da
saqarTvelos iusticiis ministris movaleobis Semsruleblis
13.04.2017w. #2217 TanxmobiT mosarCele saqarTvelos Sromis ko-
deqsis 37.1 muxlis ̀ a~ qvepunqtis safuZvelze, gaTavisuflda da-
kavebuli Tanamdebobidan 2017 wlis 18 aprilidan.

17. mosarCeles reorganizaciis kanoniereba, iusticiis minis-
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tris normatiuli aqti ssip a.e.b-os debulebaSi da struqturaSi
cvlilelebis Setanis Sesaxeb administraciuli wesiT ar gausa-
Civrebia.

18. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT
da moiTxova: mopasuxis mxridan politikuri niSniT mis mimarT
diskriminaciis faqtis dadgena da moraluri zianis anazRaure-
bis saxiT 5000 laris dakisreba; mosarCelis samsaxuridan gaTa-
visuflebis Taobaze mopasuxis 13.04.2017w. #300 brZanebis baTi-
lad cnoba; tolfas samuSao adgilze _ ssip a.e.b-os servisebisa
da brendis ganviTarebis samsaxuris momxmarebelTan urTierTo-
bis ganyofilebis ufrosis Tanamdebobaze aRdgena da mopasuxi-
saTvis iZulebiTi ganacduris anazRaurebis dakisreba 2017 wlis
18 aprilidan samuSaoze aRdgenamde, yovelTviurad dasabegri
2120 laris odenobiT.

19. sarCeli efuZneba Semdeg faqtobriv garemoebebs:
19.1. mosarCele 2006 wlidan gaTavisuflebamde ssip a.e.b-si ika-

vebda sxvadasxva poziciebs. 2014 wlis agvistoSi igi konkursis
Sedegad dainiSna biuros saqmiswarmoebisa da sainformacio sam-
saxuris ufrosis Tanamdebobaze;

19.2. mosarCele mopasuxis saqmiswarmoebisa da sainformacio
samsaxuris ufrosis Tanamdebobaze muSaobis periodSi warmate-
bulad arTmevda Tavs dakisrebul movaleobebs, razec miuTiTebs
misi xelmZRvanelobiT warmoebuli saqmeebi da dokumentebis
odenoba;

19.3. mosarCelis daniSvna moxda nacionaluri moZraobis mmar-
Tvelobis periodSi. 2012 wlis Semdgom, xelisuflebis Secvlis
miuxedavad, mosarCele ganagrZobda nacionaluri moZraobis
mxardaWeras da mis liderebTan megobrobas. kerZod, igi daufa-
ravad afiqsirebda Tavis politikur Sexedulebebs, aqtiurad da-
dioda partiis mier organizebul Sexvedrebze da aqciebze;

19.4. mosarCele a.e.b-si muSaobda n. (n.) m-as xelmZRvanelobis
periodSi, romelTanac, rogorc politikur liderTan, Semdgom-
Sic hqonda kavSiri. igi aseve megobrobda opoziciuri partiis
erT-erT liderTan, g. (g.) u-Tan da xSirad dadioda mis sasamar-
Tlo procesebze, aseve, sasjelaRsrulebis dawesebulebasTan
gamarTul sxvadasxva aqciebze da RonisZiebebze. yovelive aR-
niSnulis gamo, mas araerTxel Seeqmna problema samsaxurSi;

19.5. mosarCele xSirad dadioda partiis politikuri lide-
rebis sasamarTlo procesebze. amasTan, arasamuSao saaTebSi Car-
Tuli iyo 2016 wlis saparlamento arCevnebSi n. r-as, rogorc ma-
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Joritari deputatobis kandidatis, saarCevno Stabis muSaobaSi;
19.6. saqarTvelos iusticiis ministris 16.02.2017w. #22 brZa-

nebiT saqarTvelos iusticiis ministris 06.05.2014w. #24 brZane-
baSi (romliTac ganisazRvreboda biuros saqmiswarmoebisa da sa-
informacio samsaxuris ufrosis funqciebi) ganxorcielebuli
cvlilebebiT gauqmda saqmiswarmoebisa da sainformacio samsa-
xuri da misi funqciebis nawili daekisra servisebisa da brendis
ganviTarebis samsaxurs;

19.7. biuros struqturaSi ganxorcielebuli cvlilebebis Sem-
dgom, mosarCeles SesTavazes servisebisa da brendis ganviTare-
bis samsaxuris momxmarebelTan urTierTobis ganyofilebis uf-
rosis vakantur poziciaze movaleobis Semsruleblad gadaniS-
vna. amasTan, saqmiswarmoebisa da sainformacio samsaxuris Ta-
namSromelTa sruli Semadgenloba gadainiSna swored aRniSnul
ganyofilebaSi da maTi daniSvna moxda konkursis gareSe;

19.8. vinaidan, mosarCelisaTvis SeTavazebuli Tanamdeboba
funqciurad cvlilebamde dakavebuli Tanamdebobis analogiu-
ri iyo, mosarCelem SeTavazebul Tanamdebobaze konkursis ga-
reSe daniSvna moiTxova, razec 2017 wlis 13 aprils werilobiTi
uari miiRo;

19.9. aRmoCnda, rom 2017 wlis 12 aprils a.e.b-os Tavmjdomares
ukve hqonda mimarTuli saqarTvelos iusticiis ministrisaTvis
mosarCelis Tanamdebobidan gaTavisuflebaze Tanxmobis miRe-
bis moTxovniT, xolo 2017 wlis 13 aprils, aRniSnuli Tanxmobis
miRebis Semdgom, mosarCele dakavebuli Tanamdebobidan gaTa-
visuflda;

19.10. a.e.b-si ganxorcielebuli cvlilebebi atarebda forma-
lur xasiaTs da is ar warmoadgenda realur reorganizacias. aR-
niSnuli struqturuli cvlilebebi ar amcirebda arc Statebis
odenobas da arc biujetiT gaTvaliswinebul saxelfaso fonds.
cvlilebebis erT-erT umTavres mizans warmoadgenda mosarCe-
lis msgavsi politikuri Sexedulebebis gamo miuRebeli kadre-
bis Tanamdebobidan gaTavisufleba.

20. mopasuxem waradgina moTxovnis gamomricxveli Sesagebe-
li, romliTac sarCeli ar cno. mopasuxis ganmartebiT, misTvis
ar yofila cnobili, ra RonisZiebebsa da Sexvedrebs eswreboda
mosarCele. xelisuflebis Secvlis Semdgom igi agrZelebda a.e.b-
si saqmianobas. mopasuxes misTvis politikuri Sexedulebis gamo
ar Seuqmnia aranairi problema.

21. mopasuxem aseve ganmarta, rom mosarCelis gaTavisufleba
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moxda reorganizaciis Sedegad da simarTles ar Seesabameba is
garemoeba, rom cvlilebebis erT-erT mizans politikuri Sexe-
dulebebis gamo miuRebeli kadrebis Tanamdebobidan gaTavisuf-
leba warmoadgenda. mopasuxis mxridan erTgvarovani midgoma iq-
na gamoyenebuli reorganizaciis Sedegad gaTavisuflebuli yve-
la TanamSromlis mimarT. reorganizaciis Sedegad gaTavisuflda
7 TanamSromeli, TiToeul maTgans biuros xelmZRvanelma Ses-
Tavaza axali, gaerTianebuli samsaxuris ufrosis an ganyofile-
bis ufrosis vakantur poziciaze movaleobis Semsruleblad da-
niSvna, razec Tanxmoba ganacxada yvela TanamSromelma, garda
mosarCelisa da lojistikis samsaxuris ufrosisa.

22. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 16 seqtembris gadawyvetilebiT sarCeli ar dak-
mayofilda.

23. mosarCelem pirveli instanciis sasamarTlos gadawyveti-
lebaze waradgina saapelacio saCivari, romliTac gadawyvetile-
bis gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakma-
yofileba moiTxova.

24. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 09 Tebervlis ganCinebiT saapelacio saCivari ar
dakmayofilda; gasaCivrebuli gadawyvetileba darCa ucvlelad.

25. saapelacio palatam dadgenilad miiCnia winamdebare gan-
Cinebis 1-17 punqtebSi miTiTebuli faqtobrivi garemoebebi.

26. saapelacio sasamarTlos ganmartebiT, mocemul SemTxve-
vaSi mosarCele miuTiTebs mis mimarT politikuri niSniT ganxor-
cielebul diskriminaciaze, rac warmoadgens dacul niSans sa-
qarTvelos Sromis kodeqsis 2.3 muxliT. sasamarTlom ixelmZRva-
nela saqarTvelos samoqalaqo saproceso kodeqsis 3632-e, 3633-
e, 3635-e muxlebiT, romlebic diskriminaciasTan dakavSirebul
saqmeebze samarTalwarmoebis procedurebs awesrigeben da miiC-
nia, rom gansaxilvel SemTxvevaSi mosarCelem ver miuTiTa sakma-
risi faqtebi da ver waradgina damajerebeli mtkicebulebebi,
rac mopasuxis mxridan mis mimarT diskriminaciuli qmedebis gan-
xorcielebis varaudis safuZvels iZleva.

27. saapelacio palatis ganmartebiT, mosarCelem diskrimina-
ciasTan dakavSirebiT unda miuTiTos daculi niSani, romelic
mas gaaCnia an mopasuxis SexedulebiT gaaCnia, miuxedavad imisa,
realurad am daculi niSnis matarebeli aris Tu ara mosarCele.
man aseve unda miuTiTos konkretuli faqtebi, romlebic misi mo-
sazrebiT iZleva diskriminaciulad mopyrobis (gonivruli) va-
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raudis SesaZleblobas, ris Semdegac mosarCelis mier miTiTe-
buli faqtebis uaryofisa da sxvebTan SedarebiT Tanabrad (ara-
diskriminaciulad) mopyrobis mtkicebis tvirTi gadadis mopa-
suxeze. mocemul SemTxvevaSi mosarCelem miuTiTa daculi niSa-
ni _ konkretuli politikuri partiisadmi misi ojaxis wevrebis
kuTvnileba da mxardaWera, xolo faqtebis miTiTebis nawilSi mi-
iCnia, rom masTan SromiTi urTierTobis Sewyveta moxda swored
politikuri Sexedulebebisa da kuTvnilebis TvalsazrisiT da
ara reorganizaciis gamo, Tumca sasamarTlom aRniSnuli miTiTe-
ba arasakmarisad miiCnia, vinaidan mosarCelem mxolod sasamar-
Tlos mTavar sxdomaze, axsna-ganmartebis micemisas miuTiTa kon-
kretuli faqtebis Sesaxeb (iusticiis ministris mier gaJRere-
buli negatiuri Sexeduleba a.e.b-os TanamSromelTa TaTbirze
nacionaluri moZraobis mxardamWer TanamSromelTa mimarT), rac
mas saqarTvelos samoqalaqo saproceso kodeqsis 219.1 muxliT
ezRudeba. aqedan gamomdinare, saapelacio palatam marTebulad
CaTvala saqalaqo sasamarTlos mosazreba, rom mosarCelis mier
diskriminaciuli mopyrobis faqtebis arasrulyofilad miTiTe-
bis gamo, mopasuxe moklebulia SesaZleblobas amtkicos sawina-
aRmdego, xolo sasamarTlo _ Seafasos qmedeba mosarCelesTan
mimarTebiT warmoadgens Tu ara diskriminaciuls.

28. saapelacio sasamarTlom saqmeze dadgenili faqtobrivi
garemoebebis safuZvelze miiCnia, rom mopasuxe ar iyo valdebu-
li mosarCele konkursis gareSe daeniSna sxva Tanamdebobaze. sa-
samarTlom moixmo ̀ sajaro samsaxuris Sesaxeb~ saqarTvelos ka-
nonis 30-e muxlis pirveli punqtis ̀ T~ qvepunqti, romlis Tanax-
mad, Tanamdebobaze ukonkursod SeiZleba dainiSnon moxeleebi
_ imave dawesebulebis sxva struqturul erTeulSi gadayvani-
sas, Tu maT mier konkursis wesiT dakavebuli Tanamdebobisa da
dasakavebeli TanamdebobisTvis erTi da igive sakonkurso moT-
xovnebia wayenebuli da aRniSna, rom, misi mosazrebiT, dasaxele-
buli muxli administraciul organos aZlevs SesaZleblobas,
Tumca ar akisrebs valdebulebas ukonkursod gadaniSnos piri
sxva Tanamdebobaze, imis gaTvaliswinebiT, Tu aseTi piris mier
dasakavebeli pozicia moiTxovs damatebiT menejeruli funqci-
ebis ganxorcielebasac.

29. saapelacio palatis ganmartebiT, mocemul SemTxvevaSi
saqmis masalebiT dgindeba, rom mopasuxis mxridan mosarCelis
SeTavazebul Tanamdebobaze ukonkursod gadayvana ar iqna mi-
zanSewonilad miCneuli. sagulisxmoa is garemoeba, rom reorga-
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nizaciis Sedegad gaTavisuflebul samsaxuris yvela ufross, po-
litikuri Sexedulebebis miuxedavad, maT Soris mosarCeles, mo-
pasuxem SesTavaza movaleobis Semsruleblad daniSvna, Sesaba-
misad, vinc Tanxmoba ganacxada, moxda maTi movaleobis Semsru-
leblebad gadayvana, anu mopasuxis mxridan yvela TanamSromlis
mimarT gamoyenebul iqna erTnairi standarti da midgoma, gamo-
naklisis daSveba ar momxdara. amdenad, saapelacio palatam miiC-
nia, rom mosarCelesTan mimarTebiT Sesadarebel (gaTavisufle-
bul) pirebs mopasuxe Tanabrad aradiskriminaciulad moeqca, ris
gamoc mosarCelis diskriminacia an araTanabari mopyroba mova-
leobis Semsruleblad gadayvanis SeTavazebisas ar momxdara.

30. saapelacio sasamarTlos miTiTebiT, saqmis masalebiT dgin-
deba, rom reorganizaciis Sedegad konkursis gavla SeexoT Sem-
deg samsaxurebsa da poziciebs: Sida kontrolisa da auditis sam-
saxuris ufrosi, Sida kontrolisa da auditis samsaxuris mimdi-
nare saqmeebis koordinatori, ekonomikuri samsaxuris ufrosi,
iuridiuli samsaxuris ufrosi, servisebisa da brendis ganviTa-
rebis samsaxuris ufrosi. aRniSnuli gamowveuli iyo imiT, rom
dakavebuli da dasakavebeli TanamdebobebisaTvis wayenebuli
sakvalifikacio moTxovnebi gansxvavebulia samsaxuris gaerTia-
nebis Sedegad damatebuli funqciebidan gamomdinare. xolo, im
samsaxuris an ganyofilebis xelmZRvaneli, romlis funqcia-mo-
valeobebSic ar Sesula cvlilebebi da Seicvala mxolod samsa-
xuris dasaxeleba, gadainiSna sxva poziciaze konkursis gareSe.
amdenad, im samsaxurebSi, romelTac SeecvalaT funqcia, samsa-
xuris xelmZRvanelebi dainiSnen movaleobis Semsruleblebad,
vinaidan axali saStato ganrigis damtkicebam gamoiwvia axal po-
ziciebze maTi movaleobis Semsruleblebad gadaniSvna da axali
sakvalifikacio moTxovnebis gaCena, romelic konkursis safuZ-
velze unda Semowmebuliyo.

31. aRniSnulis gaTvaliswinebiT, saapelacio sasamarTlos Se-
fasebiT, imgvari samarTlebrivi daskvna, rom mosarCelis mimarT
adgili hqonda diskriminaciul mopyrobas, mizanSeuwonelia, xo-
lo is garemoeba, rom mosarCele iyo romelime politikuri par-
tiis Sexedulebebis mxardamWeri da garkveul gancxadebebs ake-
Tebda sxvadasxva sakiTxebze, ar iZleva mosarCelis mimarT dis-
kriminaciuli mopyrobis daskvnis gakeTebis safuZvels. Sesaba-
misad, cxadia, ar ikveTeba mopasuxis diskriminaciuli qmedeba,
qmedebasa da moralur zians Soris mizezobrivi kavSiri da zia-
nis mimyeneblis brali, rac, Tavis mxriv, gamoricxavs zianis ar-
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sebobis faqts. aqedan gamomdinare, ar arsebobs moraluri zia-
nis anazRaurebis moTxovnis kanoniT gaTvaliswinebuli safuZ-
vlebi (ssk-is 413-e muxli).

32. gaTavisuflebis brZanebis baTilad cnobis, samsaxurSi aR-
dgenisa da ganacduris anazRaurebis moTxovnebTan dakavSire-
biT saapelacio sasamarTlom ganmarta, rom saqarTvelos Sromis
kodeqsis 47-e muxli (sadavo urTierTobis dros moqmedi Sromis
kodeqsis 37-e muxli) aregulirebs SromiTi urTierTobis Sewyve-
tis legalur safuZvlebs. aRniSnuli muxlis pirveli punqtis
`a~ qvepunqtis (sadavo urTierTobis dros moqmedi Sromis ko-
deqsis 37.1 muxlis pirveli punqtis ̀ a~ qvepunqti) Tanaxmad, dam-
saqmebeli uflebamosilia Sewyvitos xelSekruleba, Tu arsebobs
ekonomikuri garemoebebi, teqnologiuri an organizaciuli cvli-
lebebi, romelic aucilebels xdis samuSao Zalis Semcirebas. mo-
cemul SemTxvevaSi udavoa, rom mosarCele gaTavisuflebamde da-
saqmebuli iyo ssip a.e.b-si, romlis struqturas debulebiT am-
tkicebs iusticiis ministri administraciuli aqtiT. aseve, uda-
voa, rom struqtura damtkicebuli iyo iusticiis ministris 2014
wlis brZanebiT, romelSic 2017 wels Sevida cvlilebebi da
struqtura axleburad mowesrigda. Sesabamisad, is garemoeba ar-
sebobda Tu ara reorganizaciis saWiroeba da iwvevda Tu ara aR-
niSnuli Statebis Semcirebas, winamdebare davis farglebSi ga-
dasawyvet sakiTxs ar warmoadgenda, vinaidan aRniSnulis ganxor-
cieleba administraciuli aqtis safuZvelze moxda, xolo mosar-
Celis mier reorganizaciis kanoniereba administraciuli wesiT
sadavod ar gamxdara.

33. saapelacio palatis SefasebiT, saqalaqo sasamarTlom mar-
Tebulad ganmarta, rom mocemuli davis farglebSi unda Sefas-
des mxolod is garemoeba, ramdenad samarTlianad moxda mosar-
Celis gaTavisufleba (SerCevis stadiaze) sxva pirebTan Sedare-
biT da xom ar ganxorcielda misi diskriminacia. udavoa, rom mo-
sarCeles, iseve rogorc sxva samsaxuris ufrosebs, SesTavazes
reorganizaciis procesSi sxva tolfasi Tanamdeboba, Tumca mo-
sarCelem uari ganacxada aRniSnul Tanamdebobaze movaleobis
Semsruleblad daniSvnaze. zemoT aRiniSna, rom ssip a.e.b-o ar
iyo valdebuli mosarCele konkursis gareSe daeniSna sxva Tanam-
debobaze. Sesabamisad, saqalaqo sasamarTlom marTebulad miiC-
nia, rom ar arsebobda mopasuxis mxridan SromiTi urTierTobis
Sewyvetis Sesaxeb gasaCivrebuli brZanebis baTilad cnobis, ase-
ve, samsaxurSi aRdgenisa da iZulebiTi ganacduris anazRaure-
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bis nawilSi sarCelis dakmayofilebis faqtobrivi da samarTleb-
rivi safuZvlebi.

34. saapelacio sasamarTlos zemoaRniSnul ganCinebaze mosar-
Celem waradgina sakasacio saCivari, romliTac misi gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofileba moiT-
xova.

35. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

35.1. saapelacio sasamarTlom saerTod ar imsjela saapela-
cio saCivris, saapelacio Sesageblisa da procesze mxareTa mier
dafiqsirebuli poziciebis farglebSi. saapelacio sasamarTlos
gadawyvetileba ar Seicavs apelantis poziciis gauziareblobis
dasabuTebas. sasamarTlos sityva-sityviT aqvs gadawerili pir-
veli instanciis sasamarTlos gadawyvetileba da mxolod ram-
denime abzacSi uTiTebs, rom eTanxmeba aRniSnul gadawyvetile-
bas;

35.2. arcerTi instanciis sasamarTlom mxedvelobaSi ar mii-
Ro, rom mTel rig faqtobriv garemoebebTan dakavSirebiT mopa-
suxes Sedaveba ar hqonia arc SesagebelSi da arc mosamzadebel
sxdomaze daufiqsirebia raime sxva pozicia;

35.3. gaTavisuflebis kanonierebis dasasabuTeblad mopasu-
xes ar miuTiTebia im faqtobrivi garemoebis Sesaxeb, rom iusti-
ciis ministris normatiuli aqti ssip a.e.b-os debulebaSi da
struqturaSi cvlilelebis Setanis Sesaxeb mosarCeles adminis-
traciuli wesiT ar gausaCivrebia. Tumca, am faqtobriv garemoe-
bas winamdebare davis gadawyvetisTvis mniSvneloba ar aqvs, vi-
naidan mosarCele davobs, rom igi tolfas Tanamdebobaze unda
daeniSnaT;

35.4. mopasuxes SesagebliT sadavod ar gauxdia Semdegi faq-
tobrivi garemoebebi da, Sesabamisad, isini sasamarTlos udavo
garemoebebad unda mieCnia: mosarCelis daniSvna moxda naciona-
luri moZraobis mmarTvelobis periodSi. 2012 wlis arCevnebis
Semdgom, xelisuflebis Secvlis miuxedavad, igi ganagrZobda na-
cionaluri moZraobisa da misi liderebis mxardaWeras, kerZod,
igi daufaravad afiqsirebda sakuTar politikur Sexedulebebs,
aqtiurad dadioda partiis mier organizebul Sexvedrebze da
aqciebze; mosarCele muSaobda a.e.b-si n. (n.) m-as xelmZRvanelo-
bis periodSi da masTan, rogorc politikur liderTan, hqonda
kavSiri, ris gamoc araerTxel Seqmnia problemebi samsaxurSi; mo-
sarCele ojaxis wevrebTan erTad, nacionaluri moZraobis mxar-
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daWeris mizniT, xSirad dadioda partiis politikuri lidere-
bis sasamarTlo procesebze da ar malavda sakuTar politikur
Sexedulebebs. amasTan, arasamuSao saaTebSi igi CarTuli iyo 2016
wlis saparlamento arCevnebSi n. r-as, rogorc maJoritari depu-
tatobis kandidatis, saarCevno Stabis muSaobaSi;

35.5. garda amisa, sarCelSi miTiTebulia, rom mosarCele aris
politikuri niSniT diskriminaciis msxverpli, razec Sesagebel-
Si aseve ar aris pasuxi gacemuli;

35.6. gasaCivrebul ganCinebaSi miTiTebulia, rom ssip a.e.b-o
ar iyo valdebuli mosarCele konkursis gareSe gadaeniSna sxva
Tanamdebobaze. aRniSnulis Taobaze arc mosarCelis faqtobriv
garemoebebze gamoTqmul poziciaSi da arc damatebiT faqtob-
riv garemoebebSi ar aris miTiTebuli. ssip a.e.b-o ̀ sajaro samsa-
xuris Sesaxeb~ saqarTvelos kanonis 30-e muxlis pirveli punqtis
`T~ qvepunqtidan gamomdinare, valdebuli iyo mosarCele dae-
niSna tolfas Tanamdebobaze _ ssip a.e.b-os servisebisa da ganyo-
filebis brendis ganviTarebis samsaxuris momxmarebelTan ur-
TierTobis ganyofilebis ufrosis Tanamdebobaze;

35.7. saapelacio sasamarTlos gadawyvetilebis mixedviT, mo-
sarCele imitom ar dainiSna pirdapir tolfas Tanamdebobaze, rom
Zveli da tolfasi Tanamdebobis sakvalifikacio moTxovnebi gan-
sxvavebuli iyo, Tumca gaurkvevelia ris safuZvelze daadgina
sasamarTlom es garemoeba. aRniSnulis Taobaze mopasuxes arc
SesagebelSi da arc procesis mimdinareobisas miuTiTebia. Sesa-
bamisad, sasamarTlom arasworad daadgina aRniSnuli garemoeba.
mopasuxes ar miuTiTebia sakvalifikacio moTxovnebis gansxva-
vebulobis Taobaze, aramed, piriqiT, rogorc SesagebelSi, ise
sasamarTlo procesze, daadastura sakvalifikacio moTxovne-
bisa da funqciebis igiveoba. amasTan, saapelacio sasamarTlos
Tavadve aqvs dadgenili (gadawyvetilebis 4.8 punqti (winamdeba-
re ganCinebis me-13 punqti)), rom funqciurad es ori Tanamdebo-
ba erTi da igive iyo;

35.8. mopasuxem rogorc SesagebelSi, ise sasamarTlo sxdoma-
ze ganmarta, rom mosarCelis pirdapir daniSvna imis gamo ar mox-
da, rom man es mizanSewonilad ar miiCnia, Tumca konkretulad
ris gamo ar miiCnia mizanSewonilad mopasuxem ver daasabuTa. mo-
pasuxes unda daesabuTebina ra legitimuri mizani hqonda mova-
leobis Semsruleblad daniSvnisas da ratom ar SeiZleboda am
miznis miRweva pirdapir tolfas Tanamdebobaze daniSvniT;

35.9. saapelacio sasamarTlom daadgina Semdegi faqtobrivi
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garemoeba: im samsaxuris an ganyofilebis xelmZRvaneli, romlis
funqcia-movaleobebSic ar Sesula cvlilebebi da Seecvala mxo-
lod samsaxuris dasaxeleba, gadainiSna sxva poziciaze konkur-
sis gareSe, xolo im samsaxurebSi, romelTac SeecvalaT funqci-
ebi, samsaxuris xelmZRvanelebi dainiSnen movaleobis Semsru-
leblebad, vinaidan axali saStato ganrigis damtkicebam gamoiw-
via axal poziciebze maTi movaleobis Semsruleblebad daniSvna
da axali sakvalifikacio moTxovnebis gaCena, romelic konkur-
sis safuZvelze unda Semowmebuliyo. gaurkvevelia, rogor da-
adgina sasamarTlom aRniSnuli faqtobrivi garemoeba maSin, ro-
desac mopasuxes masze ar miuTiTebia da arc amis damadasture-
beli mkicebulebebebi warudgenia;

35.10. ssip a.e.b-os saqmiswarmoebis ganyofilebis ufrosi re-
organizaciis Semdgom dainiSna pirdapir da ara movaleobis Sem-
sruleblad. aRniSnuli faqtobrivi garemoeba daadastura Ta-
vad mopasuxis warmomadgenelma sasamarTlo sxdomaze, Sesabami-
sad, gaurkvevelia sasamarTlom rogor daadgina, rom yvela xel-
mZRvanel Tanamdebobaze dasaqmebul pirs SesTavazes movaleo-
bis Semsruleblad daniSvna. erTaderTi argumenti, rac mopasu-
xes am faqtTan dakavSirebiT hqonda, iyo is, rom Tanamdebobas
saxeli ar Secvlia. aRsaniSnavia is faqtic, rom gamartivebul sam-
saxurs Seecvala debuleba da daemata axali funqcia (sesxis
monitoringi), magram samsaxuris ufrosi daniSnes konkursis ga-
reSe. aRniSnuli garemoebac daadastura mopasuxem da sasamar-
Tlom arc es faqtobrivi garemoeba miiRo mxedvelobaSi;

35.11. sasamarTlom gaTavisuflebis kanonierebis dasabuTe-
basTan dakavSirebiT mtkicebis tvirTi ar daakisra mopasuxes da
Tavadve miuTiTa axal faqtebze, romlebic arcerT mxares ar
hqonda miTiTebuli da Tavadve scada gaTavisuflebis kanonie-
rebis dasabuTeba;

35.12. zemoaRniSnulidan gamomdinare, SesaZlebelia imis das-
kvna, rom saxezea SejibrebiTobis, dispoziciurobisa da davis
miukerZoeblad gadawyvetis principebis darRveva, radgan sasa-
marTlom, mosarCelis sazianod, sakuTari iniciativiT, miuTiTa
iseT faqtobriv garemoebebze, romlebic winaaRmdegobaSi modis
saqmeSi arsebul mtkicebulebebTan, SesagebelTan da mopasuxis
mier procesze gaJRerebul poziciasTan. gaurkvevelia, ras da-
eyrdno saapelacio sasamarTlo;

35.13. mopasuxe ar Sedavebia sarCelSi miTiTebul garemoebas,
rom mosarCele ssip a.e.b-s saqmiswarmoebisa da sainformacio sam-
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saxuris ufrosis Tanamdebobaze muSaobis periodSi dakisrebul
movaleobebs Tavs warmatebulad arTmevda. am garemoebis dad-
gena mniSvnelovania mosarCelis kvalificiurobis, mis mier da-
kisrebuli valdebulebebis jerovnad da keTilsindisierad Ses-
rulebisaTvis kidev erTxel xazgasasmelad;

35.14. sasamarTlom ar daadgina, rom a.e.b-si ganxorcielebuli
cvlilebebi atarebda formalur xasiaTs da realur reorgani-
zacias ar warmoadgenda. aRniSnuli struqturuli cvlilebebi
ar amcirebda arc Statebis raodenobas da arc biujetiT gaTva-
liswinebul saxelfaso fonds. is garemoeba, rom Statebi da biu-
jeti ar Semcirebula, mopasuxes sadavod ar gauxdia. cvlilebe-
bis erT-erT umTavres mizans warmoadgenda mosarCelis msgavsi,
mopasuxisTvis politikuri Sexedulebebis gamo miuRebeli kad-
rebis gaTavisufleba;

35.15. Tumca, Tundac sasamarTlos es mizani ver daedgina, is
garemoeba, rom kadrebi da saxelfaso fondi ar Semcirebula, da-
dasturebulia rogorc reorganizaciamde, ise reorganizaciis
Semdgom arsebuli saStato nusxebiTa da mopasuxis saxelfaso
biujetiT. aseve, mopasuxes sadavod ar gauxdia mosarCelis mier
miTiTebuli Tanamdebobis tolfasovneba, piriqiT, man daadas-
tura funqciurad da sakvalifikacio moTxovnebis mxriv misi
identuroba, igi mxolod imas ganmartavda, rom mizanSewonilad
ar miiCnia mosarCelis tolfas Tanamdebobaze daniSvna;

35.16. amdenad, unda momxdariyo mosarCelis Tanamdebobaze
ukonkursod da ara misi movaleobis Semsruleblad daniSvna;

35.17. sasamarTlom arasworad ganmarta ̀ sajaro samsaxuris Se-
saxeb~ saqarTvelos kanonis pirveli punqtis ̀ T~ qvepunqti da am
normis ganmartebisas saerTod ar imsjela uflebis borotad ga-
moyenebisa da samoqalaqo uflebebis keTilsindisierad ganxor-
cielebis principebze. sasamarTlom aRniSnuli norma ganmarta
ara samoqalaqo samarTlis principebze dayrdnobiTa da arsebu-
li sasamarTlo praqtikis gaTvaliswinebiT, aramed yuradReba ga-
amaxvila mxolod erT sityvaze _ ̀ SeiZleba~.

35.18. mocemul SemTxvevaSi darRveulia keTilsindisierebi-
sa da marTlzomierebis principebi, aseve, adgili aqvs uflebis
borotad gamoyenebas, Tumca aRniSnuli sasamarTlos ar Seus-
wavlia. gasaCivrebul gadawyvetilebaSi naxsenebic ki ar aris uf-
lebis borotad gamoyenebis cneba, misi mniSvneloba da keTil-
sindisierebis principTan erTad misi mboWavi buneba piris reor-
ganizaciis motiviT samsaxuridan gaTavisuflebisas;
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35.19. rogorc saqalaqo sasamarTloSi, ise saapelacio sasamar-
TloSi saqmis ganxilvisas mosarCelem calsaxad ganmarta, rom
mocemul SemTxvevaSi diskriminacia ar iyo gaTavisuflebis Se-
saxeb brZanebis ukanonod cnobis erTaderTi safuZveli, aramed
diskriminacia damoukidebeli argumenti iyo zemoT miTiTebul
argumentebTan erTad. saapelacio sasamarTlo daeTanxma aRniS-
nul ganmartebas, Tumca iseve rogorc yvela sxva sakiTxze, ga-
dawyvetilebaSi miuTiTa igive, rac pirveli instanciis sasamar-
Tlom;

35.20. mocemul SemTxvevaSi calsaxad dgindeba diskriminaci-
is faqti, radgan mopasuxem ver SeZlo masze dakisrebuli mtki-
cebis tvirTis realizeba, xolo mosarCelem gonivruli mtkice-
bis standartis farglebSi SeZlo am garemoebis dadastureba. mo-
sarCele uTiTebda, rom igi samsaxuridan gaaTavisufles poli-
tikuri niSniT diskriminaciis gamo, xolo mopasuxem ver daasa-
buTa rom aRniSnuls adgili ar hqonia. Tumca, miuxedavad am na-
wilSi sarCelis dakmayofileba-ardakmayofilebisa, brZaneba ma-
inc ukanonoa, radgan mocemul SemTxvevaSi mosarCele pirdapir
unda daniSnuliyo, keTilsindisierebisa da uflebis borotad
gamoyenebis akrZalvis principebis safuZvelze, sajaro samsaxu-
ris Sesaxeb kanonis 30-e muxlis pirveli punqtis ̀ T~ qvepunqtis
ganmartebidan gamomdinare;

35.21. samsaxuris ufrosebs, romlebic movaleobis Semsruleb-
lebad dainiSnen, gaezardaT funqcia-movaleobebi da, Sesabami-
sad, ekuTvnodaT konkursis gavla, xolo mosarCelis funqcia-
movaleobebi, piriqiT, Semcirda. amasTan, mosarCele iTxovda ara
samsaxuris ufrosad, aramed ganyofilebis ufrosad daniSvnas,
xolo moyvanili magaliTebi SeexebodaT samsaxuris ufrosebs,
Tumca arc aRniSnuls hqonda saqmisaTvis mniSvneloba;

35.22. sasamarTlom ar gaiziara adamianis uflebaTa evropuli
sasamarTlos midgoma mtkicebis standartTan dakavSirebiT, ro-
melsac evrosasamarTlo iyenebs sxvadasxva darRvevebze, maT So-
ris, Tanasworobis uflebis darRvevebze ganacxadebis ganxil-
visas. mxedvelobaSia gonivrul eWvs miRma standarti, romlis
mixedviT: ̀ mtkiceba SeiZleba gamomdinareobdes sakmarisad mya-
ri, naTeli da Tanmxvedri daskvnebidan an faqtebis calsaxa pre-
zumfciidan~ (ix. evrosasamarTlos gadawyvetilebebi: ̀ Anguelova
v. Bulgaria~; ̀ RaribaSvili saqarTvelos winaaRmdeg~);

35.23. reorganizaciis safuZvliT gaTavisuflebasTan dakav-
SirebiT arsebuli ganmartebebi ewinaaRmdegeba saqarTvelos
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uzenaesi sasamarTlos praqtikas;
35.24. yovelive zemoaRniSnulidan gamomdinare, gasaCivrebu-

li ganCineba gaTavisuflebis kanonierebasTan da diskriminaci-
asTan dakavSirebiT dausabuTebelia. Sesabamisad, araswori ga-
dawyvetilebaa aseve miRebuli samsaxurSi aRdgenis, ganacduri-
sa da moraluri zianis anaRaurebis nawilSic.

36. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 16 dekembris ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeq-
sis 391-e muxlis me-5 nawilis ̀ e~ qvepunqtis safuZvelze.

samotivacio nawili:
37. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes nawilobriv, gauqmdes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2021 wlis 09 Tebervlis ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos.

38. winamdebare SemTxvevaSi sakasacio sasamarTlos msjelo-
bis sagania saqarTvelos Sromis kodeqsis (SemdgomSi _ ̀ sSk~) 37-e
muxlis pirveli punqtis ̀ a~ qvepunqtis (kanonis davis warmoSo-
bis dros moqmedi redaqcia) Sesabamisad dasaqmebulTan SromiTi
xelSekrulebis Sewyvetis marTlzomiereba.

39. kasatori davobs, rom masTan SromiTi xelSekruleba Sew-
yda diskriminaciuli motiviT _ misi politikuri Sexedulebis
gamo. kasatoris mtkicebiT, ssip a.e.b-si Catarebul reorganiza-
cias formaluri xasiaTi hqonda da realurad miznad isaxavda
damsaqmeblisaTvis politikuri Sexedulebis gamo miuRebeli
kadrebis gaTavisuflebas. amdenad, mopasuxis mier gamovlenili
neba _ mosarCelis gaTavisuflebis Taobaze, upirveles yovlisa,
swored, antidiskriminaciuli kanonmdeblobis WrilSi unda Se-
fasdes.

40. sSk-is 37-e muxlis me-3 punqtis ̀ b~ qvepunqtis (kanonis da-
vis warmoSobis dros moqmedi redaqcia) Tanaxmad, dauSvebelia
SromiTi xelSekrulebis Sewyveta am kanonis me-2 muxliT gaTva-
liswinebuli diskriminaciis safuZvliT.

41. sakasacio sasamarTlo aRniSnavs, rom SromiT urTierTo-
baSi diskriminaciis sakiTxis momwesrigebel debulebebs adgens
sSk-is me-2 muxli, romelic krZalavs nebismieri saxis diskrimi-
nacias SromiT da winasaxelSekrulebo urTierTobebSi. aRniSnu-
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li muxlis me-2 da me-3 punqtebis (kanonis davis warmoSobis dros
moqmedi redaqcia) Tanaxmad, SromiTi urTierToba warmoiSoba mxa-
reTa Tanasworuflebianobis safuZvelze nebis Tavisufali ga-
movlenis Sedegad miRweuli SeTanxmebiT; SromiT da winasaxel-
Sekrulebo urTierTobebSi akrZalulia nebismieri saxis diskri-
minacia rasis, kanis feris, enis, eTnikuri da socialuri kuTvni-
lebis, erovnebis, warmoSobis, qonebrivi da wodebrivi mdgoma-
reobis, sacxovrebeli adgilis, asakis, sqesis, seqsualuri ori-
entaciis, SezRuduli SesaZleblobis, religiuri, sazogadoeb-
rivi, politikuri an sxva gaerTianebisadmi, maT Soris, profesi-
uli kavSirisadmi, kuTvnilebis, ojaxuri mdgomareobis, poli-
tikuri an sxva Sexedulebis gamo.

42. ̀ diskriminaciis yvela formis aRmofxvris Sesaxeb~ saqar-
Tvelos kanonis me-2 muxli gansazRvravs diskriminaciis cnebas
da adgens ̀ pirdapiri~ da ̀ iribi~ diskriminaciis legalur defi-
nicias. ̀ pirdapir~ diskriminacias miekuTvneba diskriminatoris
mxridan imgvari mopyroba an pirobebis Seqmna, romelic pirs ma-
diskriminirebeli niSnis gamo araxelsayrel mdgomareobaSi aye-
nebs analogiur mdgomareobaSi myof sxva pirebTan SedarebiT an
Tanabar mdgomareobaSi ayenebs arsebiTad uTanasworo mdgoma-
reobaSi myof pirebs. rac Seexeba ̀ irib~ diskriminacias, igi saxe-
zea maSin, rodesac formiT neitraluri da arsiT diskriminaciu-
li debuleba, kriteriumi an praqtika pirs diskriminaciis rome-
lime niSnis gamo araxelsayrel mdgomareobaSi ayenebs analogi-
ur pirobebSi myof sxva pirebTan SedarebiT an Tanabar mdgoma-
reobaSi ayenebs arsebiTad uTanasworo pirobebSi myof pirebs.
Tumca, rogorc erT, ise meore SemTxvevaSi, ar unda arsebobdes
gansxvavebuli mopyrobis gamamarTlebeli garemoebebi, rac gu-
lisxmobs imgvar SemTxvevebs, rodesac amgvari mopyroba an pi-
robebis Seqmna emsaxureba sazogadoebrivi wesrigisa da zneobis
dasacavad kanoniT gansazRvrul mizans, aqvs obieqturi da go-
nivruli gamarTleba da aucilebelia demokratiul sazogadoe-
baSi, xolo gamoyenebuli saSualebebi Tanazomieria aseTi miznis
misaRwevad.

43. sakasacio palata ganmartavs, rom kanoniT gaTvaliswine-
buli abstraqtuli elementebis arseboba upirobod diskrimina-
ciis faqtis dadgenis sakmaris winapirobas ar qmnis. gansxvavebu-
li mopyroba unda arsebobdes kanonmdeblobiT aRiarebuli ro-
melime uflebiT an sikeTiT sargeblobasTan mimarTebiT, vinai-
dan calke aRebuli diskriminaciis instituti damoukidebel
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dacvas ar eqvemdebareba. uzenaesma sasamarTlom araerT gadaw-
yvetilebaSi ganmarta, rom diskriminaciis faqtis dadgenisaT-
vis unda arsebobdes daculi sfero _ ufleba, romelSic xdeba
Careva; komparatori _ analogiur an arsebiTad msgavs urTier-
TobaSi myofi piri da am or pirs Soris mTavari gansxvaveba warmo-
adgens e.w. ̀ amosacnob niSans~. am faqtebis sapirispirod Carevis
gamarTleba gonivruli da wonadi argumentebiT ekisreba gansxva-
vebuli mopyrobis iniciators. Sesabamisad, dRis wesrigSi dgeba
diksriminaciis saqmeze mtkicebis tvirTis ganawilebis sakiTxi
(ix. mag., susg saqme #as-864-831-2016, 03 ivlisi, 2017 weli; #as-
319-302-2017, 28 ivlisi, 2017 weli; #as-247-235-2017, 29 seqtembe-
ri, 2017 weli).

44. saqarTvelos samoqalaqo saproceso kodeqsis 3633-e mux-
lis Tanaxmad, diskriminaciis Sesaxeb sarCelis aRZvrisas pirma
sasamarTlos unda warudginos faqtebi da Sesabamisi mtkicebu-
lebebi, romlebic diskriminaciuli qmedebis ganxorcielebis va-
raudis safuZvels iZleva, ris Semdegac mopasuxes ekisreba imis
mtkicebis tvirTi, rom diskriminacia ar ganxorcielebula. da-
saxelebuli saproceso norma adgens SezRudvis iniciatoris
valdebulebas, sasamarTlos warudginos mtkicebulebebi da mi-
uTiTos faqtebze, romelTa analizi garkveuli niSniT piris mi-
marT araTanabari mopyrobis varaudis safuZvels iZleva. swored
am saproceso standartis dacvis SemTxvevaSi warmoiSoba mopa-
suxis valdebuleba: a) gaamarTlos gansxvavebuli mopyroba obi-
eqturi da gonivruli argumentebiT, romlebic gadawonis gan-
sxvavebul mopyrobas da gamarTlebuli iqneba demokratiuli Ri-
rebulebebiT; b) amtkicos gansxvavebuli mopyrobis ararseboba
(ix. mag., susg saqme #as-319-302-2017, 28 ivlisi, 2017 weli; #as-
247-235-2017, 29 seqtemberi, 2017 weli).

45. gansaxilvel SemTxvevaSi mosarCele miuTiTebs damsaqmeb-
lis mxridan mis SromiT uflebebSi diskriminaciuli motiviT Ca-
revaze, kerZod, dakavebuli Tanamdebobidan politikuri Sexe-
dulebis gamo gaTavisuflebaze, Tumca mas arc sarCelSi da arc
saqmis mosamzadebel etapze miuTiTebia konkretuli faqtebi,
Tu raSi gamoixata mis SromiT uflebaSi politikuri niSniT Care-
va da ar warudgenia Sesabamisi mtkicebulebebi, rac sasamarTlos
diskriminaciuli mopyrobis dasabuTebuli varaudis safuZvels
Seuqmnida da, Sesabamisad, saqarTvelos samoqalaqo saproceso
kodeqsis 3633-e muxlis mixedviT, aRniSnulis uaryofis mtkice-
bis tvirTs mopasuxeze gadaitanda. mxolod romelime politi-
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kuri partiis Riad mxardaWera da maT politikur aqtivobebSi mo-
nawileobis miReba, amgvari varaudis safuZvels ar iZleva. mo-
sarCelis miTiTeba, rom aRniSnulis gamo samsaxurSi araerTxel
Seeqmna problemebi, zogadi da dausabuTebelia. ufro metic, man
Tavad daadastura, rom 2012 wlidan, xelisuflebis Secvlis mi-
uxedavad, igi ganagrZobda politikuri partiis _ nacionaluri
moZraobis mxardaWeras, daufaravad afiqsirebda Tavis politi-
kur Sexedulebebs da aqtiurad dadioda partiis mier organize-
bul Sexvedrebze da aqciebze. amasTan, sadavo araa, rom 2012 wli-
dan gaTavisuflebamde (18.04.2017w.), TiTqmis xuTi wlis ganmav-
lobaSi, mosarCele ssip a.e.b-si sxvadasxva poziciebs ikavebda da
samsaxurebrivad dawinaurda (ix. winamdebare ganCinebis 6-7 pun-
qtebi). es garemoebebi ki erTobliobaSi, araTu qmnis, aramed aqar-
wylebs mosarCelis Tanamdebobidan diskriminaciuli motiviT ga-
Tavisuflebis varauds.

46. garda amisa, dadgenilia, rom reorganizaciis Sedegad ga-
Tavisuflda ssip a.e.b-os 7 samsaxuris ufrosi, maT Soris, mosar-
Cele. TiToeuli maTganisTvis a.e.b-os xelmZRvanelis mier SeTa-
vazebul iqna axali, gaerTianebuli samsaxuris ufrosis an gan-
yofilebis ufrosis vakantur poziciaze movaleobis Semsruleb-
lad daniSvna, razec Tanxmoba ganacxada yvela TanamSromelma,
lojistikis samsaxuris ufrosisa da mosarCelis garda. amdenad,
damsaqmeblis mxridan ssip a.e.b-os samsaxurebis ufrosebis, anu
arsebiTad msgavs pirobebSi myofi pirebis mimarT Tanabari mop-
yroba ganxorcielda, rac aseve diskriminaciuli mopyrobis ga-
momricxvel garemoebas warmoadgens.

47. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom mosarCelem ver gaarTva Tavi diskriminaciuli qme-
debis ganxorcielebis varaudis warmoSobisaTvis aucilebeli
faqtebis miTiTebisa da mtkicebis misTvis dakisrebul movale-
obas da damajereblad ver axsna politikuri Sexedulebebis niS-
niT gansxvavebuli mopyrobis arseboba.

48. sakasacio sasamarTlo ar iziarebs saapelacio sasamarTlos
mosazrebas, rom winamdebare saqmeSi Sesafasebel sakiTxs war-
moadgens mxolod diskriminaciuli mopyroba da miiCnevs, rom aR-
niSnulis garda, gansaxilvel SemTxvevaSi aseve gamosakvlevia sa-
davo brZanebis baTilad cnobis sxva safuZvlebic, romlebzec
mosarCele sarCelSi miuTiTebda.

49. kasatori agreTve davobs, rom diskriminaciuli mopyroba
ar iyo sadavo brZanebis baTilad cnobis erTaderTi safuZveli
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da aRniSnulis dadgenis miuxedavad, igi tolfas Tanamdebobaze
ukonkursod unda daeniSnaT, vinaidan reorganizaciis Sedegad
ar Semcirebula Statebis raodenoba da biujetiT gaTvaliswine-
buli saxelfaso fondi, xolo mopasuxem ver daasabuTa ris gamo
ar miiCnia mizanSewonilad mosarCelis ukonkursod daniSvna.

50. garda amisa, saapelacio sasamarTlom saapelacio saCivar-
Si miTiTebuli pretenziebis gverdis avliT, arasworad, ise, rom
aRniSnulze mopasuxes Tavad ar miuTiTebia, daadgina mosarCe-
lis mier gaTavisuflebamde dakavebuli Tanamdebobisa da reor-
ganizaciis Semdeg misTvis SeTavazebuli Tanamdebobis (movale-
obis Semsruleblad) aratolfasovneba; aseve, is garemoeba, rom
samsaxurebis an ganyofilebis xelmZRvanelebis konkursis gare-
Se an movaleobis Semsruleblad daniSvna damokidebuli iyo ima-
ze _ Seicvala Tu ara Sesabamisi samsaxuris funqciebi.

51. sakasacio sasamarTlo aRniSnavs, rom dasaqmebulis samu-
Saodan gaTavisuflebis Taobaze SromiTi davis ganxilvisas, upir-
veles yovlisa, sasamarTlo amowmebs ramdenad marTlzomierad
moqmedebda damsaqmebeli dasaqmebulis samuSaodan gaTavisuf-
lebisas. am sakiTxis gamorkveva SesaZlebelia mxolod SromiTi
xelSekrulebis Sewyvetis Taobaze miRebul gadawyvetilebaSi
miTiTebuli gaTavisuflebis safuZvlis kvlevis Sedegad (ix. mag.,
susg saqme #as-151-147-2016, 19 aprili, 2016 weli).

52. mocemul SemTxvevaSi mosarCelis samuSaodan gaTavisuf-
lebas safuZvlad sSk-is 37-e muxlis pirveli punqtis ̀ a~ qvepun-
qti (kanonis davis warmoSobis dros moqmedi redaqcia) daedo.
aRniSnuli muxlis Tanaxmad, SromiTi xelSekrulebis Sewyvetis
safuZvelia ekonomikuri garemoebebi, teqnologiuri an organi-
zaciuli cvlilebebi, romlebic aucilebels xdis samuSao Zalis
Semcirebas.

53. sakasacio palata ganmartavs, rom organizaciuli cvlile-
bebi (reorganizacia) mxolod maSin warmoSobs muSakis samsaxuri-
dan gaTavisuflebis marTlzomier safuZvels, Tu arsebobs sa-
muSao Zalis Semcirebis aucilebloba (ix. mag., susg saqme #as-
1444-1364-2017, 09 marti, 2018 weli; #as-395-2019, 27 ivnisi, 2019
weli).

54. reorganizacia aris sawarmos, dawesebulebis, organizaci-
is struqturis Secvla, gadakeTeba, gardaqmna an misi organiza-
ciul-samarTlebrivi formis Secvla, rasac SesaZloa, garkveul
SemTxvevebSi, mohyves Statebis Semcireba, magram reorganiza-
cia, jer erTi, ar unda iyos formaluri, ekonomikuri, teqnolo-
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giuri an organizaciuli cvlilebebi sawarmoSi/organizaciaSi re-
alurad unda ganxorcieldes Sesabamisi faqtobrivi da kanonie-
ri safuZvliT da, meore, rac mTavaria, amgvari cvlilebebi auci-
lebels unda xdides Statebis Semcirebas, vinaidan reorganiza-
cia TavisTavad ar iwvevs Statebis Semcirebas. sawarmoSi reor-
ganizaciis realurad (struqturis an samarTlebrivi formis Sec-
vlis, gadakeTebis, gardaqmnis) ganxorcielebis SemTxvevaSi, sa-
warmos administracia valdebulia, asabuTos Statebis Semcire-
bis aucilebloba, raTa Statebi formalurad ar Semcirdes da ar
iqces administraciis mier umarTebulo gadawyvetilebis miRe-
bis kanonismier safuZvlad. administraciis mier amgvari nebis
gamovlenas, miuxedavad imisa, ra formiT arsebobs igi (aqti, brZa-
neba, garigeba), saqarTvelos samoqalaqo kodeqsis 54-e muxlis
dispoziciuri Sinaarsi (sajaro wesrigisa da zneobis winaaRmde-
goba) baTilad miiCnevs da mas iuridiul Sedegs ar ukavSirebs.
amdenad, reorganizacia, Tundac marTlzomierad Catarebuli,
yovelTvis ar qmnis dasaqmebulis samsaxuridan ganTavisufle-
bis legitimur safuZvels. organizaciaSi mimdinare struqturu-
li, organizaciuli cvlilebebi, mxolod im SemTxvevaSi warmo-
Sobs muSakis samsaxuridan gaTavisuflebis marTlzomier safuZ-
vels, Tu dadgindeba, rom igi Tavisi Sinaarsis gaTvaliswinebiT,
ekonomikuri siduxWiris gamo, Statebis an/da xelfasebis Semci-
rebis an sxva obieqturi saWiroebis gamo, damsaqmebels ayenebs
konkretuli Tanamdebobidan muSakis gaTavisuflebis aucileb-
lobis winaSe. sxva SemTxvevaSi, organizaciaSi mimdinare struq-
turuli, organizaciuli cvlilebebic, TavisTavad, ar aris mu-
SakTan xelSekrulebis Sewyvetis safuZveli, vinaidan aseT Sem-
TxvevaSi e.w. ̀ reorganizaciis~ safuZvliT piris samsaxuridan gaS-
vebis diskriminaciuli motivebi SeiZleba daifaros da iqces ad-
ministraciis mier umarTebulo gadawyvetilebis miRebis kano-
nismier safuZvlad. Sesabamisad, dasaqmebulis samsaxuridan ne-
bismieri, maT Soris reorganizaciis, safuZvliT daTxovnis sa-
kiTxis gadawyvetisa da arCevanis dros damsaqmebeli valdebu-
lia, ixelmZRvanelos gonivruli da dasabuTebuli kriteriumiT,
rac gamoricxavs eWvis safuZvels gadawyvetilebis miRebis pro-
cesSi da dausabuTeblad ar xelyofs dasaqmebulis kanonier in-
teress, mis SromiT uflebebs (ix. susg saqme #as-224-224-2018, 18
maisi, 2018 weli).

55. zemoaRniSnulidan gamomdinare, gasaCivrebul gadawyve-
tilebaSi arsebuli msjeloba, rom vinaidan reorganizaciis Ca-
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tarebis marTlzomiereba sadavod ar gamxdara, is garemoeba _ ga-
moiwvia Tu ara aRniSnulma Statebis Semcireba, winamdebare da-
vis farglebSi gamosakvlev sakiTxs ar warmoadgens, ar aris mar-
Tebuli.

56. sakasacio sasamarTlo aseve miuTiTebs, rom SromiTsamar-
Tlebrivi davebi mtkicebis tvirTis ganawilebis garkveuli Ta-
viseburebiT xasiaTdeba, rasac mtkicebulebebis wardgenis
TvalsazrisiT, damsaqmeblisa da dasaqmebulis araTanabari Se-
saZleblobebi ganapirobebs. mtkicebis tvirTis ganawilebis spe-
cialuri standartiT damsaqmebelia valdebuli daadasturos
dasaqmebulis samsaxuridan gaTavisuflebis kanonieri da sakma-
risi safuZvlis arseboba. amgvari standartis gamoyenebis nor-
matiul safuZvels qmnis is, rom damsaqmebels aqvs mtkicebiTi
upiratesoba, sasamarTlos warudginos misTvis xelsayreli mtki-
cebulebebi (ix. mag., susg saqme #as-483-457-2015, 07 oqtomberi,
2015 weli).

57. amdenad, damsaqmebelma saTanado mtkicebulebebis war-
dgenis gziT unda daadasturos yovel konkretul SemTxvevaSi
organizaciuli cvlilebebis gamo dasaqmebulTa ricxovnebis
Semcirebis aucilebloba, raTa reorganizaciis safuZvliT Sta-
tebis Semcireba da dasaqmebulTan SromiTi xelSekrulebis Sew-
yveta ar iqces damsaqmeblis mier umarTebulo gadawyvetilebis
miRebis kanonismier safuZvlad.

58. saqarTvelos uzenaesi sasamarTlos araerT ganCinebaSi
ganmartebulia, rom saqarTveloSi ganxorcielebuli Sromis ka-
nonmdeblobis reformis erT-erTi mizani swored dasaqmebulis
uflebebis dacva iyo, amasTan, mniSvnelovania, rom Sromis samar-
Tali dakavSirebulia qveynis ekonomikur ganviTarebasTan da Ti-
Toeuli dasaqmebulis saqmis individualuri Sefasebisas gamo-
yenebuli unda iqnes e.w. ̀ favor prestatoris~ principi, rac dasaqmebu-
lisaTvis sasargeblo wesTa upiratesobas niSnavs. swored aRniS-
nuli principis gamoyenebisas saWiroa damsaqmeblisa da dasaqme-
bulis moTxovnebisa da interesebis wonasworobis dacva samar-
Tlianobis, kanonierebisa da TiToeuli maTganis qmedebis keTil-
sindisierebis konteqstSi. dasaqmebulis gaTavisuflebis safuZ-
vlebis kvlevisas mniSvnelovania, dadgindes, ra RonisZiebebi ga-
atara damsaqmebelma, raTa uzrunveleyo dasaqmebulisaTvis da-
kavebuli poziciis SenarCuneba. cxadia, SromiTi urTierTobis
Sewyvetis momwesrigebeli TiToeuli safuZvlis gamoyenebamde
dasabuTebuli unda iyos misi gamoyenebis winapiroba (ix. mag., susg
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saqme #as-941-891-2015, 29 ianvari, 2016 weli; #as-224-224-2018,
18 maisi, 2018 weli; #as-361-2022, 10 ivnisi, 2022 weli).

59. mocemul SemTxvevaSi saapelacio sasamarTlos ar gamouk-
vlevia iyo Tu ara saxeze dasaqmebulTan/mosarCelesTan Sromi-
Ti xelSekrulebis Sewyvetis upirobo aucilebloba. kerZod, sa-
apelacio sasamarTlom damsaqmeblis gadawyvetileba mosarCelis
gaTavisuflebis Taobaze marTlzomierad miiCnia, Tumca mas ar
umsjelia saapelacio saCivarSi miTiTebul pretenziaze State-
bisa da saxelfaso fondis SemcirebasTan dakavSirebiT da ar ga-
moukvlevia reorganizaciis Sedegad dadga Tu ara dRis wesrigSi
samuSao Zalis Semcirebis, kerZod ki, mosarCelis gaTavisufle-
bis aucilebloba. saapelacio sasamarTlos aseve ar umsjelia
konkretulad ra faqtobriv garemoebebze dayrdnobiT miiCnia
mopasuxem mosarCelis SeTavazebul Tanamdebobaze ukonkursod
gadayvana mizanSeuwonlad.

60. garda amisa, saapelacio sasamarTlos saTanadod ar gamo-
ukvlevia mosarCelis mier reorganizaciamde dakavebuli da re-
organizaciis Semdeg misTvis SeTavazebuli Tanamdebobis tol-
fasovneba. kerZod, saapelacio sasamarTlom daadgina, rom re-
organizaciis Sedegad konkursis gavla Seexo ramdenime samsaxu-
ris ufross, maT Soris servisebisa da brendis ganviTarebis sam-
saxuris ufross, rac gamowveuli iyo dakavebuli da dasakavebe-
li TanamdebobisaTvis wayenebuli sakvalifikacio moTxovnebis
gansxvavebulobiT, samsaxuris gaerTianebis Sedegad damatebu-
li funqciebidan gamomdinare; sasamarTlom aseve daadgina, rom
im samsaxurebSi, romelTac SeecvalaT funqciebi, samsaxuris
xelmZRvanelebi dainiSnen movaleobis Semsruleblebad, radgan
axali saStato ganrigis damtkicebam axali sakvalifikacio moT-
xovnebis gaCena gamoiwvia, romelic konkursis safuZvelze unda
Semowmebuliyo. saapelacio sasamarTlom aRniSnuli garemoebe-
bi sadavo brZanebis marTlzomierebis mniSvnelovan safuZvle-
bad miiCnia, Tumca mas ar dausabuTebia konkretulad ra faqteb-
ze da mtkicebulebebze dayrdnobiT daadgina isini. kasatori sa-
kasacio saCivarSi miuTiTebs, rom zemoaRniSnul garemoebebze
mopasuxes saqmis ganxilvis arcerT etapze miuTiTebia, igive pre-
tenzia asaxuli iyo mosarCelis saapelacio saCivarSic, Tumca sa-
apelacio sasamarTlos apelantis am pretenziaze pasuxi ar gau-
cia.

61. amasTan, aRsaniSnavia is garemoeba, rom mosarCeles mopa-
suxem SesTavaza ara servisebisa da brendis ganviTarebis samsa-
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xuris ufrosis vakantur poziciaze movaleobis Semsruleblad
daniSvna, aramed aRniSnuli samsaxuris momxarebelTan urTier-
Tobis ganyofilebis ufrosis Tanamdebobaze movaleobis Semsru-
leblad daniSvna. swored aRniSnul poziciaze aRdgenas iTxovs
mosarCele wardgenili sarCeliT, rasTan dakavSirebiTac saape-
lacio sasamarTlom dadgenilad miiCnia pirveli instanciis sa-
samarTlos gadawyvetilebaSi miTiTebuli garemoeba, rom servi-
sebisa da brendis ganviTarebis samsaxuris momxmarebelTan ur-
TierTobis ganyofilebis ufrosis vakanturi pozicia mosarCe-
lis mier reorganizaciamde dakavebuli Tanamdebobis funqciu-
ri datvirTvis mqone iyo.

62. sakasacio sasamarTlo miiCnevs, rom zemoaRniSnuli gare-
moebebi saqmis xelaxla gansaxilvelad saapelacio sasamarTlo-
Si dabrunebis safuZvelia.

63. saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
lis pirveli nawilis Tanaxmad, sakasacio sasamarTlo auqmebs ga-
dawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
pelacio sasamarTloSi, Tu: a) saqmis garemoebebi saproceso nor-
mebis iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da saWi-
roa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs am ko-
deqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis ̀ g~ da ̀ e~ qvepunqtebisa. imave kodeqsis 394-e mux-
lis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis CaiT-
vleba kanonis darRveviT miRebulad, Tu gadawyvetilebis dasa-
buTeba imdenad arasrulia, rom misi samarTlebrivi safuZvlia-
nobis Semowmeba SeuZlebelia.

64. mocemuli normebis analizisa da winamdebare ganCinebaSi
Camoyalibebuli dasabuTebis gaTvaliswinebiT, sakasacio pala-
ta moklebulia SesaZleblobas Tavad miiRos gadawyvetileba da-
vaze, vidre saqmeze ar dadgindeba davis gadawyvetisTvis arse-
biTi mniSvnelobis mqone yvela garemoeba, rac saqmis imave sasa-
marTlosaTvis dabrunebis safuZvelia. kerZod, mocemul Sem-
TxvevaSi saapelacio sasamarTlom saqmeSi arsebul mtkicebule-
bebze dayrdnobiTa da SromiTsamarTlebriv davebSi arsebuli
mtkicebis tvirTis ganawilebis Taviseburebis gaTvaliswinebiT
(winamdebare ganCinebis 59-e-61-e punqtebSi miTiTebuli garemo-
ebebis mxedvelobaSi miRebiT), unda daadginos ssip a.e.b-si Cata-
rebuli reorganizaciis Sedegad dadga Tu ara dRis wesrigSi mo-
sarCelis Tanamdebobidan gaTavisuflebis upirobo aucileblo-



97

ba. mxolod am garemoebis saTanadod gamokvlevis Semdeg aris Se-
saZlebeli imis dadgena, marTlzomierad moxda Tu ara mosarCe-
lis dakavebuli Tanamdebobidan gaTavisufleba.

65. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo
xarjebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ganawil-
des mxareTa Soris am muxlis mixedviT.

66. zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyvetilebis
gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. n. t-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 09 Tebervlis ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba.
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dasaqmebulis mier misTvis dakisrebuli
valdebulebis uxeSi darRveva

gadawyvetileba
saqarTvelos saxeliT

#as-983-2021 23 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli)

v. kakabaZe,
l. miqaberiZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdgena,
iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. l. k-sa (SemdegSi: mosarCele, dasaqmebuli, an kasatori) da

ss `s. r-s~ (SemdegSi: mopasuxe, damsaqmebeli, apelanti an kompa-
nia) Soris 2018 wlis 31 dekembers daido SromiTi xelSekruleba,
romelic ZalaSi Sevida 2019 wlis 1 ianvars. xelSekrulebis 1.1.
punqtis Tanaxmad, mosarCele dasaqmda mcxobelis poziciaze.
xelSekrulebis 6.1. punqtis Sesabamisad, Sromis anazRaurebad
ganisazRvra 750 lari.

2. xelSekrulebis 8.1. punqtis ̀ a~ qvepunqtis Tanaxmad, dasaq-
mebulis mxridan xelSekrulebiT an/da Sromis SinaganawesiT da-
kisrebuli valdebulebis uxeS darRvevad miiCneoda dasaqmebu-
lis samuSaoze gamocxadeba arafxizel mdgomareobaSi an narko-
tikul an toqsikur nivTierebaTa zemoqmedebis qveS.

3. kompaniis konditerisa da mcxobelis Tanamdebobrivi in-
struqciis 5.6 punqtis mixedviT, konditers/mcxobels ekrZale-
boda samuSao adgilis mitoveba uSualo xelmZRvanelis nebar-
Tvis gareSe. aseve, instruqciis 5.7-5.8 punqtebis Sesabamisad,
konditersa da mcxobels ezRudeboda Tambaqos moweva akrZalul
adgilas, spirtiani da alkoholuri sasmelebis miReba warmoebis
teritoriaze da nabaxusev an nasvam mdgomareobaSi samsaxurSi
misvla.

4. kompaniis maRaziaTa qselis marTvisa da ganviTarebis de-
partamentis direqtoris g. x-is moxsenebiTi baraTis Tanaxmad,
mimdinare wlis 25 oqtombers q. TbilisSi, ... me-13 km-ze mdebare
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`s-is~ maRaziis mcxobelebma m. b-ma da mosarCelem uxeSad daar-
Rvies SromiTi disciplina, kerZod: daukiTxavad gavidnen da xan-
grZlivi drois ganmavlobaSi ar imyofebodnen samuSao adgilze.
dabrunebis Semdeg etyobodaT alkoholis suni. iqceodnen agre-
siulad da cinikurad TanamSromelTa mimarT. klientebis Tan-
daswrebiT ilanZRebodnen da yvirodnen.

5. aRniSnuli baraTis safuZvelze, generaluri direqtoris
moadgilis 2019 wlis 26 oqtombris brZanebiT dasaqmebuli gaTa-
visuflda kompaniis mcxobelis poziciidan, samsaxurebrivi in-
struqciebis da SromiTi xelSekrulebis pirobebis uxeSi dar-
Rvevis gamo.

6. sarCelis moTxovna
6.1. dasaqmebulma sarCeli aRZra saqalaqo sasamarTloSi kom-

paniis winaaRmdeg, moiTxova:
6.1.1. kompaniis direqtoris 2019 wlis 26 oqtombris dasaqme-

bulis samsaxuridan gaTavisuflebis Sesaxeb brZanebis, baTilad
cnoba;

6.1.2. dasaqmebulis, kompaniis mcxobelis poziciaze aRdgena
2018 wlis 31 dekembris xelSekrulebis pirobebiT;

6.1.3. kompaniisTvis, iZulebiTi ganacduris saxiT 2019 wlis 26
oqtombridan sasamarTlos gadawyvetilebis ZalaSi Sesvlamde,
yovelTviuri kuTvnili xelfasis _ 750 laris dakisreba;

7. mopasuxis pozicia
7.1. mopasuxem wardgenili SesagebliT sarCeli ar cno.
8. Tbilisis saqalaqo sasamarTlos gadawyvetileba
8.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2020 wlis 9 ivlisis gadawyvetilebiT sarCeli dakmayo-
filda nawilobriv, baTilad iqna cnobili sadavo brZaneba, mo-
sarCelis Tanamdebobidan gaTavisuflebis Sesaxeb, mopasuxe kom-
panias, mosarCelis sasargeblod daekisra kompensaciis _ 6 000
laris gadaxda. sasarCelo moTxovna, imave Tanamdebobaze aRdge-
nisa da iZulebiTi ganacduris Sesaxeb ar dakmayofilda.

9. saapelacio saCivris moTxovna
9.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2020 wlis 9 ivlisis gadawyvetileba saapelacio wesiT ga-
asaCivra mopasuxem, gasaCivrebuli gadawyvetilebis gauqmebisa
da axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze
uaris Tqmis moTxovniT.

10. Tbilisis saapelacio sasamarTlos gadawyvetileba da
daskvnebi
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10.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 14 ivnisis gadawyvetilebiT, saapelacio saCiva-
ri dakmayofilda, gauqmda gasaCivrebuli gadawyvetileba da axa-
li gadawyvetilebis miRebiT sarCeli ar dakmayofilda.

10.2. saapelacio sasamarTlom, saqmeze dadgenili faqtobri-
vi garemoebebis gaTvaliswinebiT daadgina, rom mosarCelis mxri-
dan adgili hqonda SromiTi xelSekrulebisa da Tanamdebobrivi
instruqciis uxeS darRvevas, kerZod dasaqmebulis samuSao ad-
gilze arafxizel mdgomareobaSi gamocxadebasa da samuSao adgi-
lis uSualo xelmZRvanelis nebarTvis gareSe e.w. ̀ spec-formiT~/
uni-formiT datovebas.

10.3. xelSekrulebis 8.1. punqtis ̀ a~ qvepunqtis Tanaxmad, da-
saqmebulis mxridan xelSekrulebiT an/da Sromis SinaganawesiT
dakisrebuli valdebulebis uxeS darRvevad miiCneoda dasaqme-
bulis samuSaoze gamocxadeba arafxizel mdgomareobaSi an nar-
kotikul an toqsikur nivTierebaTa zemoqmedebis qveS. kompani-
is konditerisa da mcxobelis Tanamdebobrivi instruqciis Sesa-
bamisad, konditers/mcxobels ekrZaleboda: samuSao adgilis mi-
toveba uSualo xelmZRvanelis nebarTvis gareSe (5.6 punqti); Tam-
baqos moweva akrZalul adgilas, spirtiani da alkoholuri sas-
melebis miReba warmoebis teritoriaze (5.7 punqti) da nabaxusev
an nasvam mdgomareobaSi samsaxurSi mosvla (5.8 punqti).

10.4. saapelacio sasamarTlom, sadavo brZanebis mixedviT gan-
marta, rom dasaqmebuli daukiTxavad gavida da xangrZlivi dro-
is ganmavlobaSi ar imyofeboda samuSao adgilze. dabrunebis Sem-
deg etyoboda alkoholis suni, iqceoda agresiulad da ciniku-
rad TanamSromelTa mimarT, klientebis TandaswrebiT ilanZRe-
boda da yviroda.

10.5. saqmeze dakiTxul mowmeTa Cvenebebidan irkveoda, rom
mosarCelem, Tavis TanamSromelTan erTad samuSao saaTebSi, wi-
naswari gafrTxilebis gareSe miatova samuSao adgili, samsaxu-
reobrivi uniformiT datova teritoria da samsaxurSi dabrun-
da arafxizel mdgomareobaSi. kerZod, saqmis pirveli instanci-
iT ganxilvis etapze mowmis saxiT daikiTxnen n. t-i, n. k-Ze da d. p-
vi.

10.6. mowme n. t-is Cvenebis Sesabamisad, daaxloebiT 9 welia
muSaobs mopasuxe kompaniaSi. amJamad aris TbilisSi, ... me-13 ki-
lometrze ganTavsebuli s-is supermarketis warmoebis meneje-
ri. mis movaleobebSi Sedis: produqciis miReba, dasawyobeba, dax-
lze gasuli produqciis vizualis da gemovnuri Tvisebebis kon-
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troli, TanamSromelTa kontroli. mosarCeles kargad icnobs.
is s-Si muSaobda mcxobelad da ar gamoirCeoda sanimuSo qceviT.
TanamSromlebTan iyo uxeSi, icoda SeniSvnebis micema da xmama-
Rali saubari, gadaZaxilebi, bilwsityvaoba. 2019 wlis 25 oqtom-
bers m. b-Tan erTad unebarTvod datova samuSao adgili. mas Sem-
deg, rac mowmem SeamCnia, rom daxli iyo carieli, moikiTxa mcxo-
beli (mosarCele), romlis adgilsamyofeli ar icoda aravin. am
dros mowme gavida gareT da dainaxa misken mimavali mosarCele
da m. b-i. mcxobelebi iyenebdnen saReW rezins, Tumca, mainc asdi-
odaT alkoholis suni. mowme supermarketis menejerTan erTad
Cavida axlo mdebare maRaziaSi, gaesaubra molares, romelmac da-
udastura, rom kompaniis tanisamosSi gamowyobilma orma pirma
marTlac SeiZina maTTan ludi `nataxtari eqstra~. mowme gaesa-
ubra m. b-s da mosarCeles. m-mma aRiara sasmelis miReba, mosarCe-
le Tavidan uaryofda, Tumca Semdeg aRiara, rom miiRo ludi da
misi saqme iyo, kidev dalevda Tu ara.

10.7. mowmis saxiT dakiTxulma n. k-Zem ganmarta, rom aris Tbi-
lisSi, ... me-13 kilometrze arsebuli s-is supermarketis meneje-
ri. daaxloebiT 2 Tvis ganmavlobaSi muSaobda mosarCelesTan er-
Tad, romelic iyo uxeSi, udisciplino, icoda xmamaRali saubari.
2019 wlis 25 oqtombers, mas Semdeg rac SeamCnia, rom daxli iyo
carieli, moikiTxa mosarCele. n. t-ma uTxra, rom ar icoda mosar-
Celis adgilsamyofeli da TviTonac eZebda. Semdeg maT gadaa-
mowmes saTvalTvalo kamerebi da aRmoaCines, rom mosarCele m. b-
Tan erTad gavida obieqtidan s-is tanisamosSi gamowyobili. dab-
runebisas mosarCeles asdioda alkoholis suni. n. k-Ze da n. t-i
Cavidnen supermarket ̀ S. o. maRaziaSi~, sadac daudastures, rom
s-is tanisamosSi gamowyobilma orma pirma maTTan SeiZina ludi
`nataxtari eqstra~. mosarCelem daadastura, rom marTlac da-
lia ludi, radgan cud xasiaTze iyo.

10.8. mowme d. p-vma ganmarta, rom aris kompaniis dacvis xel-
mZRvaneli, romelsac evaleba ukanono qmedebis aRkveTa da saT-
valTvalo kamerebis kontroli. mosarCelesTan erTad muSaobda
daaxloebiT 3-4 Tvis ganmavlobaSi. 25 oqtombers dainaxa, rogor
gamodioda mosarCele obieqtidan ucenzuro sityvebiT, fexs ur-
tyamda kars, iyida ludi TavisTvis da m. b-isTvis, romelic miir-
Tves sawyobis gverdiT.

10.9. saapelacio sasamarTlom mopasuxis mier wardgenil vi-
deo-Canawers, romelzec asaxuli iyo mosarCelis mier maRaziaSi
ludis SeZenis da dalevis faqti, mosarCelis damokidebuleba
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faqtisadmi, rac gamoixateba maRaziaSi daxlze fexis SemodebiT.
aRniSnul videoCanawerSi, marTalia asaxuli iyo situacia mosar-
Celis samsaxuridan gaTavisuflebis Semdeg, Tumca gaTavisuf-
lebuli TanamSromlis qceva metyvelebs mis damokidebulebaze,
rogorc alkoholis, aseve uSualo xelmZRvanelebis mimarT, rac
saqmeSi warmodgenil sxva mtkicebulebebTan erTobliobaSi, sa-
apelacio sasamarTlos Seuqmna myari Sinagani rwmena, mosarCe-
lis mxridan dakisrebuli movaleobebis uxeS darRvevasTan mi-
marTebiT.

10.10. yovelive zemoT miTiTebuli garemoeba erTobliobaSi
mowmobs mosarCelis mxridan dakisrebuli valdebulebebisadmi
aragulisxmier damokidebulebas da SromiTi xelSekrulebis
uxeS darRvevas. saapelacio sasamarTlos SefasebiT, saqmeze dad-
genili faqtobrivi garemoebebi warmoadgens dasaqmebulis mxri-
dan SromiTi xelSekrulebiT nakisri valdebulebis imgvar uxeS
darRvevas, romelic amarTlebs sSk-s 47.1 muxlis ̀ z~ qvepunqtis
Sesabamisad, dasaqmebulTan SromiTi xelSekrulebis Sewyvetas.
momxdari incidentis Semdeg, damsaqmebels ver daevaleba Sei-
narCunos SromiTi xelSekrulebis moqmedeba da aRadginos Ta-
namSromeli dakavebul poziciaze.

11. sakasacio saCivris moTxovna
11.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2021 wlis 14 ivnisis gadawyvetileba sakasacio wesiT gaa-
saCivra mosarCelem, gasaCivrebuli gadawyvetilebis gauqmeba, sa-
davo brZanebis baTilad cnoba da kompaniisTvis kompensaciis da-
kisreba moiTxova.

11.2. kasatoris ganmartebiT, im mowmeebis Cvenebebi, romle-
bic mosarCele kompaniaSi xelmZRvanel Tanamdebobebze muSao-
ben, ar SeiZleba CaiTvalos obieqturad da mis safuZvelze sasa-
marTlom dasaqmebulis winaaRmdeg miiRos gadawyvetileba.

11.3. kasatoris ganmartebiT saqmeSi ar moipoveba alkoholu-
ri Trobis damadasturebeli mtkicebuleba. amasTan, miuxedavad
imisa, rom yvela mowme winaswar dazepirebul erTi da imave teq-
stebs imeorebda, erT-erTma mowmem ganmarta, rom comis sazeli
iyo gafuWebuli.

11.4. sasamarTlos ganmarteba, rom uxeSi qcevis magaliTi iyo
daxlze fexis Semodeba, sinamdvileSi sxva SemTxvevas warmoad-
genda, kerZod, ukve yofili TanamSromeli CanTaSi Tanxas eZebda
sasurveli produqtis SesaZenad, vinaidan Tanxa ver naxa, instiq-
turad, odnavs wamowia fexi da daido CanTa, Tanxis ukeT moZeb-
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nis mizniT.
12. sakasacio samarTalwarmoebis etapi
12.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2021 wlis 8 oqtombris ganCinebiT, samoqalaqo saproce-
so kodeqsis 391-e muxlis mixedviT, sakasacio saCivari warmoeba-
Sia miRebuli dasaSvebobis Sesamowmeblad, xolo, amave palatis
2022 wlis 22 Tebervlis ganCinebiT, sakasacio saCivari 391-e mux-
lis me-5 nawilis ̀ a~ qvepunqtis safuZvelze dasaSvebadaa cnobi-
li.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa gaa-

nalizebisa da sakasacio saCivris samarTlebrivi dasabuTebulo-
bis arsebiTad ganxilvis gziT Semowmebis Sedegad miiCnevs, rom
mosarCelis sakasacio ganacxadi nawilobriv dasabuTebulia da
unda dakmayofildes Semdegi argumentaciiT:

13. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasa-
cio saCivris farglebSi, amave kodeqsis 407-e muxlis pirveli na-
wiliT, sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyvetilebeb-
sa da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Tanaxmad,
saapelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). dasabuTebuli pretenzia gulisxmobs miTiTebas im pro-
cesualur darRvevebze, romlebic daSvebuli iyo saapelacio sa-
samarTlos mier saqmis ganxilvis dros da, ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materialur-
samarTlebrivi normis arasworad gamoyeneba an/da ganmarteba.

14. sakasacio palata sakasacio saCivris safuZvlebis Seswav-
lis Sedegad miiCnevs, rom kasatorma saapelacio sasamarTlos
mier dadgenil faqtobriv garemoebebTan mimarTebiT warmoad-
gina dasaSvebi da dasabuTebuli pretenzia.

15. gansaxilvel SemTxvevaSi kasatori sadavod ar xdis gare-
moebebs, rom SromiTi xelSekrulebis Sewyvetis safuZvlad mi-
TiTebul garkveul garemoebebs adgili namdvilad hqonda, Tum-
ca, saapelacio sasamarTlos ramdenad marTlzomierad aqvs da-
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saxelebuli garemoebebi gamoyenebuli da Sefasebuli, aRniSnu-
li sakasacio sasamarTlos Sefasebis sagania, warmodgenili saka-
sacio pretenziebis farglebSi.

16. mosarCelis mier moTxovnili Sedegis _ SromiTi urTierTo-
bis Sewyvetis Sesaxeb brZanebis baTilad cnoba, samuSaoze aRdge-
na (uflebrivi restitucia) da iZulebiTi ganacduris anazRaure-
ba _ samarTlebrivi safuZvelia sSk-is 38.8 (ix. Sromis kodeqsis moq-
medi redaqciis 48.8 muxli) ̀ sasamarTlos mier dasaqmebulTan Sro-
miTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis gadawyveti-
lebis baTilad cnobis SemTxvevaSi, sasamarTlos gadawyvetile-
biT, damsaqmebeli valdebulia, pirvandel samuSao adgilze aRad-
ginos piri, romelsac Seuwyda SromiTi xelSekruleba~ (damat. ix.
sSk-is 2.1, 2.2 muxli), 44-e (ix. Sromis kodeqsis moqmedi redaqciis
58-e muxli) ̀ SromiTi urTierTobisas mxaris mier meore mxarisaT-
vis miyenebuli ziani anazRaurdeba saqarTvelos kanonmdeblo-
biT dadgenili wesiT~, aseve, ssk-is 394.1 ̀ movalis mier valdebu-
lebis darRvevisas kreditors SeuZlia moiTxovos amiT gamowveu-
li zianis anazRaureba~ da 408.1 `im pirma, romelic valdebulia
aanazRauros ziani, unda aRadginos is mdgomareoba, romelic iar-
sebebda, rom ar damdgariyo anazRaurebis mavaldebulebeli ga-
remoeba~ muxlebi. sakasacio sasamarTlo xazs usvams sakasacio sa-
CivriT warmodgenil moTxovnas, romlis mixedviTac, mxolod sa-
davo brZanebis baTilad cnoba da mopasuxe kompaniisTvis kompen-
saciis dakisrebas iTxovs kasatori.

17. sadavo brZanebis mixedviT dasaqmebulis SromiTi xelSek-
rulebis Sewyvetis safuZvelia sSk-is 37-e muxlis ̀ z~ qvepunqti.

18. sakasacio sasamarTlo sSk-is 37-e (ix. moqmedi redaqciis
47-e muxli) muxlis pirveli nawilis `z~ qvepunqtze miTiTebiT
`SromiTi xelSekrulebis Sewyvetis safuZvlebia: dasaqmebulis
mier misTvis individualuri SromiTi xelSekrulebiT an koleq-
tiuri xelSekrulebiT an/da Sromis SinaganawesiT dakisrebuli
valdebulebis uxeSi darRveva~ ganmartavs, rom valdebulebis
`uxeSi~ darRveva saqarTvelos Sromis kanonmdeblobis mixedviT,
SromiTi xelSekrulebis darRvevas gulisxmobs, rac SeiZleba ga-
moixatos Tanamdebobrivi instruqciisa da/an normatiuli aqte-
bis danawesis SeusruleblobaSi.

19. ̀ muSakis samuSaodan ganTavisuflebis safuZvlebis kvle-
visas, sasamarTlo amowmebs damsaqmeblis uflebis gamoyenebis
marTlzomierebis sakiTxs, ris safuZvelzec afasebs mxareTa mi-
er sasamarTlos winaSe dayenebul moTxovnaTa marTebulobas.
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amisaTvis ki aucilebelia misi gamoyenebis ganmapirobebeli ga-
remoebebis marTlzomierebis sakiTxis Seswavla. amasTan, mniS-
vnelovania, rom dasaqmebulis samsaxuridan gaTavisuflebis mar-
Tlzomierebis Sefasebis mizniT, dadgindes dasaqmebulis mier
masze dakisrebuli valdebulebebis uxeSi darRvevis faqti, rac
SesaZlebelia mxolod SromiTi xelSekrulebis Sewyvetis Tao-
baze administraciis brZanebaSi miTiTebuli dasaqmebulis gan-
Tavisuflebis safuZvlis kvlevis Sedegad~ (ix. susg #as-416-399-
16, 29.06.16, #as-812-779-2016, 19 oqtomberi, 2016 w.; #as-1276-
1216-2014, 18 marti, 2015 w.; susg #as-483-457-2015, 7 oqtomberi,
2015w.).

20. SromiTsamarTlebriv davebSi mtkicebis tvirTis ganawile-
bis wesze. mosarCelem sadavo gaxada samuSaodan misi gaTavisuf-
lebis Sesaxeb damsaqmeblis brZanebis kanoniereba. aseT viTareba-
Si gasaTvaliswinebelia sadavo samarTlebrivi urTierTobis Ta-
visebureba, rac davis gadasawyvetad mniSvnelovani faqtobrivi
garemoebebis mtkicebis tvirTis ganawilebaSi mdgomareobs. mosa-
marTlis erT-erTi valdebuleba mtkicebiT saqmianobaSi mxareTa
Soris saproceso valdebulebebis swori gadanawilebaa. aRniSnu-
li emsaxureba procesis monawile subieqtebis uflebrivi mdgo-
mareobis dacvasa da imavdroulad, uzrunvelyofs marTlwesri-
gis efeqtur funqcionirebas. mtkicebis tvirTis gadanawilebis
dros, uaRresad didi mniSvnelobisaa is, Tu rodis gadadis mtki-
cebis valdebuleba erTi mxaridan meoreze. rogorc wesi, faqtis
miTiTebis da misi damtkicebis tvirTi mWidro kavSirSia erTma-
neTTan, Tumca, arc isaa gamoricxuli, rom materialur-samar-
Tlebrivi normiT erT mxares mxolod faqtis miTiTebis tvirTi
ekisrebodes, xolo meore mxares sawinaaRmdegos damtkicebis
tvirTi. amis TvalsaCino magaliTia SromiTi dava, romlis drosac,
faqtebze miTiTebis tvirTi da damtkicebis tvirTi procesis sxva-
dasxva monawiles ekisreba, kerZod, dasaqmebuli uTiTebs samuSa-
odan misi gaTavisuflebisaTvis aucilebeli sSk-is Sesabamisi nor-
miT gaTvaliswinebuli winapirobebis ararsebobaze, xolo dasaq-
mebulTan SromiTi urTierTobis Sewyvetis mniSvnelovani safuZ-
vlis mtkicebis tvirTi damsaqmebels ekisreba (Protection Against
Unjustified Dismissal, International Labour Conference, 82-nd session 1995, Re-
port III (part 4B), Geneva, 7). amdenad, SromiTisamarTlebrivi urTier-
Tobidan gamomdinare davebze, SromiTi urTierTobis Sewyvetis-
Tvis mniSnelovani safuZvlis (`Good Reason~) arsebobis mtkicebis
tvirTi, damsaqmebels ekisreba. kanonmdeblis aseTi midgoma gan-
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pirobebulia imiT, rom SromiTi urTierTobidan gamomdinare da-
vebSi, `susti mxaris~ _ dasaqmebulis procesualuri Tanadgoma
prioritetulia. cxadia, es ar unda miviCnioT SejibrebiTobisa da
procesualuri Tanasworobis konstituciuri uflebis darRve-
vad. mtkicebulebebis warmodgenis TvalsazrisiT, damsaqmebelsa
da dasaqmebuls araTanabari SesaZleblobebi aqvT. damsaqmebeli
sargeblobs mtkicebiTi upiratesobiT, sasamarTlos warudginos
misTvis xelsayreli mtkicebulebebi imis Taobaze, rom SromiTi
xelSekrulebis Sewyvetas saamisod gaTvaliswinebuli marTlzo-
mieri safuZveli hqonda~ (ix., ilona gagua ̀ mtkicebulebebi da mtki-
cebis procesi kerZo xasiaTis samarTlebriv davebze, Tb., 2020 we-
li, gv: 229-231; 258-259.).

21. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo gan-
martavs, rom mopasuxe kompanias, sadavo brZanebis safuZvlad
miTiTebuli garemoebebi ar daudasturebia Sesabamisi mtkice-
bulebebiT. dadgenilia, rom kompaniis maRaziaTa qselis marTvi-
sa da ganviTarebis departamentis direqtoris moxsenebiTi ba-
raTis mixedviT, mosarCele daukiTxavad gavida da xangrZlivi
drois ganmavlobaSi ar imyofeboda samuSao adgilze, dabrune-
bis Semdeg etyoboda alkoholis suni, iqceoda agresiulad da
cinikurad TanamSromelTa mimarT, klientebis TandaswrebiT
ilanZReboda, aRniSnuli ki dadasturebulia mowmeebiis _ maRa-
ziis menejeris, warmoebis menejerisa da dacvis ufrosis Cvene-
bebiT. sakasacio sasamarTlo ganmartavs, rom aRniSnuli moxse-
nebiTi baraTi Tavis mxriv SromiTi xelSekrulebis Sewyvetis Se-
saxeb brZanebas daedo safuZvlad, Tumca, kompaniam saTanado
mtkicebulebebiT ver daadastura, baraTSi miTiTebuli garemo-
ebebi, amasTan, alkoholis sunis Sesaxeb, rac SesaZloa mosarCe-
lis alkoholur Trobaze miuTiTebda samuSao saaTebSi, ar war-
moudgenia Sesabamisi mtkicebuleba, xolo, mowmeTa CvenebiT ase-
Ti garemoeba ver dadgindeba, miuxedavad imisa, dasaxelebul
mowmeTa Cvenebebs miiCnevs Tu ara sasamarTlo mikerZoebulad.

22. amdenad, zemoaRniSnulis gaTvaliswinebiT, saapelacio sa-
samarTlom, arsebuli mtkiebulebebis safuZvelze saTanadod ar
Seafasa, SromiTi urTierTobis Sewyvetis safuZvlad miTiTebu-
li garemoebebi ramdenad arsebobda realurad, xolo, aseTis ar-
sebobis SemTxvevaSi iyo Tu ara darRvevebi sakmarisi SromiTi
urTierTobis SewyvetisaTvis. amasTan, sakasacio sasamarTlo gan-
martavs, rom baraTSi miTiTebuli garemoebebi, mowmeTa Cvenebis
garda sxva mtkicebulebebiT mocemul SemTxvevaSi veRar dad-
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gindeba da ver gaxdeba damatebiTi gamokvlevis sagani, Sesabami-
sad azrs moklebulia gansaxilveli davis xelaxla ganxilvis miz-
niT qvemdgom instanciaSi dabruneba.

23. gansaxilvel SemTxvevaSi kasatori, brZanebis aramarTlzo-
mierad cnobis pirobebSi mopasuxisTvis kompensaciis dakisre-
bas iTxovs, amasTan eTanxmeba kompensaciis im odenobas, rome-
lic saqalaqo sasaamarTlos mier miRebuli gadawyvetilebiTaa
dadgenili, rac gamoricxavs sakasacio sasamarTlos mier am sa-
kiTxze damatebiTi msjelobisa da Sefasebis sakiTxs, sapirispi-
ro pretenziebis ararsebobis pirobebSi.

24. samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad, sa-
kasacio sasamarTlo TviTon miiRebs gadawyvetilebas saqmeze,
Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli ga-
dawyvetilebis gauqmebisa da saqmis saapelacio sasamarTloSi gan-
saxilvelad dabrunebis safuZvlebi. mocemul SemTxvevaSi, saka-
sacio sasamarTlo miiCnevs, rom saqmis xelaxla gansaxilvelad
dabrunebis safuZveli ar arsebobs, radgan saWiro araa mtkice-
bulebaTa damatebiTi gamokvleva.

25. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawies
mxareebma saqmis saapelacio da sakasacio instanciebSi warmoe-
bisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
tilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac. amdenad, mopasuxes mo-
sarCelis sasargeblod unda daekisros saxelmwifo baJis _ 400
laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis me-8 muxliT, 53-e, 408-e, 410-e, 411-e
muxlebiT da

g a d a w y v i t a:

1. l. k-is sakasacio saCivari dakmayofildes nawilobriv;
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2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2021 wlis 14 ivnisis gadawyvetileba da miRebul
iqnes axali gadawyvetileba:

2.1. l. k-is sarCeli dakmayofildes nawilobriv:
2.1.1. baTilad iqnes cnobili ss ̀ s. r-is~ direqtoris 2019 wlis

26 oqtombris brZaneba l. k-is Tanamdebobidan gaTavisuflebis
Sesaxeb;

2.1.2. ss `s. r-s~ l. k-is sasargeblod daekisros kompensaciis
saxiT 6 000 laris (xelze asaRebi) anazRaureba;

3. ss `s. r-s~ l. k-is sasargeblod daekisros am ukanasknelis
mier gadaxdili saxelmwifo baJi _ 400 lari;

4. ss ̀ s.r-s~ (...) saxelmwifo biujetis (q.Tbilisi, ̀ saxelmwifo
xazina~ bankis kodi TRESGE22, mimRebis angariSis #..., saxazino ko-
di ...) sasargeblod daekisros saxelmwifo baJi _ 480 laris gadax-
da;

5. ganCineba sabolooa da ar saCivrdeba.

dasaqmebulis mier misTvis dakisrebuli
valdebulebis uxeSi darRveva

gadawyvetileba
saqarTvelos saxeliT

#as-961-2022 28 aprili, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: a. wulaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
g. miqautaZe

davis sagani: brZanebis baTilad cnoba, kompensaciis anazRa-
ureba

aRwerilobiTi nawili:
1. d. k-vma sarCeliT mimarTa Tbilisis saqalaqo sasamarTlos

samoqalaqo saqmeTa kolegias, mopasuxis _ ssip socialuri mom-
saxurebis saagentos (uflebamonacvle _ ssip saxelmwifo zrun-
visa da trefikingis msxverplTa, dazaralebulTa daxmarebis sa-
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agento) mimarT, brZanebis baTilad cnobis, samsaxurSi aRdgeni-
sa da iZulebiTi ganacduris anazRaurebis moTxovniT.

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2019 wlis 18 dekembris gadawyvetilebiT d. k-vis sarCeli ar
dakmayofilda.

3. pirveli instanciis sasamarTlom saqmeze dadgenilad mi-
iCnia Semdegi faqtobrivi garemoebebi:

3.1. ssip socialuri momsaxurebis saagentos direqtoris 2013
wlis 13 maisis brZanebiT mosarCele dainiSna socialur muSakad,
saagentos gldani-naZaladevis socialuri momsaxurebis cen-
trSi;

3.2. amave organizaciis direqtoris 2018 wlis 30 aprilis brZa-
nebis Tanaxmad, mosarCele 2018 wlis 1 maisidan, karieruli gan-
viTarebis wesiT, dainiSna gldani-naZaladevis serviscentrSi,
ufrosi socialuri muSakis poziciaze. xelSekruleba daido ga-
nusazRvreli vadiT;

3.3. ufrosi socialuri muSakis samuSao aRwerilobis Tanax-
mad, dakisrebul sxva movaleobebTan erTad, ufrosi socialuri
muSakis ZiriTad saqmianobas miekuTvneboda: socialur muSakTa
saqmianobaze zedamxedveloba da maTi saqmis warmoebis monito-
ringi, SemTxvevebis ganxilva da socialur muSakTan erTad Sem-
Txvevis warmarTvis procesis gansazRvra, bavSvTa uflebebis
sferoSi sxva, socialuri momsaxurebis saagentos debulebiT
gansazRvruli uflebamosilebebis ganxorcieleba;

3.4. ̀ bavSvTa dacvis mimarTvianobis (referirebis) procedu-
rebSi ssip socialuri momsaxurebis saagentos samoqmedo in-
struqciis damtkicebis Taobaze~ 2016 wlis 11 oqtombris #04-
519/o brZanebis me-6 muxlis pirveli punqtis Tanaxmad, Tu bav-
Svze Zaladobis faqti dadasturebulia da bavSvi ganTavsebulia
usafrTxo garemoSi, socialuri muSaki: a) policiis Semakavebeli
orderiT dadasturebuli, bavSvze Zaladobis faqtis Sesaxeb mo-
marTvis safuZvelze, Setyobinebis miRebisTanave (garda arasa-
muSao saaTebisa 18 saaTidan dilis 9 saaTamde, dasvenebis an uqme
dReebSi gamocemuli Semakavebeli orderebisa), gadis SemTxve-
vis adgilze, axorcielebs situaciur analizs da gadaudebeli
reagirebis oqmiT uzrunvelyofs Sesabamis momsaxurebaSi an/da
danarTi 3-iT mesame pirTan (naTesavi, mezobeli da sxva) bavSvis
gadayvanas sapatrulo policiis daxmarebiT; b) arasamuSao saa-
Tebsa da dasvenebis an uqme dReebSi Semakavebeli orderebis ga-
mocemis SemTxvevaSi, bavSvis gadayvana Sesabamis momsaxurebaSi
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xorcieldeba policiisa da socialuri samsaxuris erToblivi
konsultirebis safuZvelze. amave muxlis mesame punqtis Tanax-
mad, socialuri muSakis kompetenciiT bavSvTa dacvis mimarTvi-
anobis referirebis procedurebSi Tu sxva wyarodan miRebuli
informacia iZleva savaraudo, an safuZvlian eWvs, rom bavSvze
ganxorcielda an xorcieldeba Zaladoba, socialuri muSaki: a)
axorcielebs vizits bavSvTan b) afasebs bavSvze Zaladobis Sem-
Txvevas; axdens bavSvze Zaladobis niSnebis identifikacias, sa-
Wiroebisamebr rTavs sxva specialistebs (iuristi, fsiqologi)
da Zaladobis Sedegebisa da bavSvis usafrTxoebis riskebis gaT-
valiswinebiT iRebs gadawyvetilebas bavSvTan dakavSirebiT; Tu
bavSvTan vizitis dros socialurma muSakma CaTvala, rom saWi-
roa bavSvis erT-erT mSobelTan/kanonier warmomadgenelTan/
sxva pasuxismgebel pirTan erTad an marto usafrTxo garemoSi
gadayvana, igi dauyovnebliv mimarTavs policias Semakavebeli or-
deris gamoweris mizniT;

3.5. saagentos 2019 wlis 30 ianvris brZanebis Tanaxmad, saagen-
tos direqtoris #04-303/o brZanebiT Seqmnili komisiis 2019
wlis 30 ianvris sxdomis #2 oqmis gaTvaliswinebiT, saqarTvelos
Sromis kodeqsis 37-e muxlis pirveli punqtis ̀ z~ qvepunqtis sa-
fuZvelze, dakisrebuli samsaxurebrivi valdebulebebis uxeSi
darRvevis gamo, mosarCele 2019 wlis 1 Tebervlidan gaTavisuf-
lda dakavebuli Tanamdebobidan;

3.6. 2019 wlis 27 Tebervlis mimarTviT mosarCeles ganemarta,
rom masTan SromiTi xelSekrulebis Sewyvetas faqtobriv safuZ-
vlad daedo `socialuri momsaxurebis saqmianobis kontrolis
gaumjobesebis RonisZiebebis Sesaxeb~ saagentos direqtoris
2012 wlis 11 maisis #04-303/o brZanebiT Seqmnili komisiis 2019
wlis 30 ianvris sxdomis #2 saoqmo gadawyvetileba;

3.7. ̀ socialuri momsaxurebis saagentos administrirebis sfe-
ros mikuTvnebuli funqciebis ukeT ganxorcielebisa da gaweu-
li saqmianobis kontrolis gaumjobesebis RonisZiebebis Sesaxeb~
socialuri momsaxurebis saagentos direqtoris 2012 wlis 11 ma-
isis #04-303/o brZanebiT Seqmnili komisiis 2019 wlis 30 ianvris
#2 sxdomis oqmis Tanaxmad, komisiam mizanSewonilad miiCnia mo-
sarCelesTan SromiTi xelSekrulebis Sewyveta.

aRniSnuli komisiis sxdomis dros ganxilul iqna saxelmwifo
zrunvaSi myofi arasrulwlovanis, aw gardacvlili n. z-is saqmis
Sedegebis Sesaxeb saagentos kontrolis departamentis mier Sed-
genili, 2018 wlis 29 ianvris daskvna, romlis Tanaxmadac, glda-



111

ni-naZaladevis ufrosi socialuri muSakis da socialuri muSa-
kebis mier gatarebuli RonisZiebebi iyo kanonsawinaaRmdego, vi-
naidan isini saqmis mimdinareobis yvela etapze flobdnen dro-
ul, srul, saWiro da sakmaris informaciebs l. q-is da a. Z-is mxri-
dan Zaladobrivi qmedebebis Sesaxeb, rac araTu n. z-is, aramed
mSoblebTan mcxovrebi arasrulwlovanebis, maT Soris l. q-is bi-
ologiuri ojaxidan gancalkevebis safuZveli unda gamxdariyo,
rac TavisTavad gamoiwvevda n. z-ze damdgari Sedegebis preven-
cias. amave daskvnis Tanaxmad, gldani-naZaladevis serviscentris
ufrosi socialuri muSakis d. k-vis da amave centris socialuri
muSakebis mier n. z-is saqmeze gatarebuli RonisZiebebi Sefasda
rogorc arajerovani, ramac daaziana bavSvis interesebi da gamo-
iwvia misi sicocxlis mospoba. aRniSnul daskvnaSi miTiTebulia,
rom socialuri momsaxurebis saagentos Sesabamisi uflebamosi-
li pirebis gamokiTxviT miRebul iqna informacia arasrulwlo-
van n. z-is saqmeze: `sayuradReboa d. k-vis ganmarteba, m/wlis 6
ianvris, sapatrulo policiis TanamSromlis mier misi misamar-
TiT gakeTebul satelefono Setyobinebaze, romelic exeboda
arasrulwlovan n. z-is mimarT dedis _ l. q-is mxridan ganxorci-
elebul Zaladobas. faqtze d. k-vi ganmartavs: `2019 wlis 6 ian-
vars Cems pirad nomerze damikavSirda sapatrulo policiis Ta-
namSromeli da macnoba, rom gldani-naZaladevis teritoriaze
dedam ganaxorciela Zaladobrivi qmedeba arasrulwlovanze, ra
drosac misi mxridan ar iqna mowodebuli raime saxis maidentifi-
cirebeli monacemebi. aRniSnulTan dakavSirebiT, 2016 wlis 11
oqtombris brZanebis (bavSvTa dacvis mimarTvianobis (referire-
bis) procedurebSi _ ssip socialuri momsaxurebis saagentos sa-
moqmedo instruqciis damtkicebis Taobaze) mixedviT, moxda sa-
telefono instruqtaJis micema saswrafo samedicino daxmare-
bis gamoZaxebisa da arasrulwlovanis samedicino dawesebuleba-
Si gadayvanasTan dakavSirebiT, razec zaris iniciatorma aRniS-
na, rom gamomZieblis mosvlis Semdeg miiRebda gadawyvetilebas,
rac cnobili unda yofiliyo CemTvis, Tumca aRniSnuli informa-
cia ar momewoda.~ miuxedavad d. k-vis mier gakeTebuli ganmarte-
bisa, socialuri muSaki valdebulia msgavsi Setyobinebis safuZ-
velze gaakeTos kanoniT danawesebi reagireba, miT umetes, saqme
exeboda arasrulwlovans, romlis saqmeze isedac muSaobda glda-
ni-naZaladevis serviscentri~;

3.8. araidentificirebuli arasrulwlovanis mimarT gldani-
naZaladevis teritoriaze ganxorcielebuli Zaladobis Sesaxeb
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sapatrulo policiis ekipaJis mier 2019 wlis 6 ianvars mosarCe-
lis mimarT satelefono Setyobinebis ganxorcielebis Semdeg,
mosarCeles arasrulwlovanis mimarT momxdari Zaladobis faq-
tis Sesaxeb informacia ar gadaucia gldani-naZaladevis saagen-
tos socialuri momsaxurebis saqalaqo centris Sesabamisi soci-
aluri muSakisTvis;

3.9. 2019 wlis 6 ianvars mosarCeles sapatrulo policiis mier
satelefono zaris meSveobiT ecnoba araidentificirebul aras-
rulwlovanze gldani-naZaladevis teritoriaze mSoblis mxri-
dan ganxorcielebuli Zaladobis faqtis Sesaxeb. mosarCelem ga-
numarta sapatrulo policias, rom Zaladobis gamoxatuli niS-
nebis arsebobisas arasrulwlovani unda gadayvaniliyo samedi-
cino dawesebulebaSi. aRniSnulis Semdeg arasrulwlovani same-
dicino dawesebulebidan gaiyvana moZalade mSobelma da igi gar-
daicvala 2019 wlis 22 ianvars, mSoblis mier ganxorcielebuli
sxva Zaladobis Sedegad;

3.10. ssip socialuri momsaxurebis saqalaqo centris gldani-
naZaladevis serviscentris ufrosi socialuri muSakis Tanamde-
bobaze 2019 wlis 18 martidan dasaqmebulia sxva piri;

3.11. ssip socialuri momsaxurebis saagentos Tbilisis socia-
luri momsaxurebis centris samoqmedo teritoriaze ar arsebobs
ufrosi socialuri muSakis tolfasi samuSao pozicia.

4. sasamarTlom, saqmeze dadgenili faqtobrivi garemoebebis
gaTvaliswinebiT, aRniSna, rom ufros socialur muSakze dakis-
rebuli ufleba-movaleobebis mxolod satelefono konsulti-
rebiT amowurva ewinaaRmdegeboda Tavad socialuri muSakis ide-
as da winaaRmdegobaSi modioda ssip socialuri momsaxurebis sa-
agentos kanoniT gansazRvrul miznebTan; miT ufro, rom saqme
exeboda arasrulwlovanze Zaladobis faqts; aRniSnuli faqtis
Setyobisas mosarCeles, rogorc ufros socialur muSaks, miu-
xedavad samuSao Tu arasamuSao droisa, unda emoqmeda Tanamde-
bobrivi pasuxismgeblobidan gamomdinare gulisxmierebiT. soci-
aluri samsaxuris TanamSromlebis, maT Soris, mosarCelis mier
ganxorcielebulma qmedebebma ki saTanadod ver daicva arasrul-
wlovanis kanonieri interesebi. saagentoze dakisrebuli maRa-
li socialuri funqciis gaTvaliswinebiT, mosarCelis da mowme-
Ta is ganmarteba, rom mas Semdgomi reagireba (informaciis gada-
cema socialur muSakamde) aRar evaleboda, sasamarTlos mosaz-
rebiT, ar warmoadgenda damajerebel da relevantur arguments.

5. sasamarTlom damatebiT aRniSna, rom Sesafasebeli qmedeba
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ar warmoadgenda iseTi xasiaTis darRvevas, romelic damsaqmeb-
lis mier gamafrTxilebeli zomis gamoyenebis SemTxvevaSi gamos-
wordeboda imgvarad, rom damsaqmebeli ar dakargavda muSakTan
SromiTi urTierTobis gagrZelebis interess; miT ufro damdga-
ri Sedegis gaTvaliswinebiT, romelic SeiZleba pirdapir kavSir-
Si ar iyo mosarCelis qmedebasTan, Tumca sxvagvari moqmedebis
SemTxvevaSi albaTobis maRali xarisxiT SesaZlebeli iqneboda
Sedegis Tavidan acileba.

6. zemoaRniSnulidan gamomdinare, mosarCelis qmedebebi sa-
samarTlom Seafasa saqarTvelos Sromis kodeqsis sadavo peri-
odSi moqmedi redaqciis 37-e muxlis ̀ z~ qvepunqtiT gaTvaliswi-
nebul uxeS darRvevad da miiCnia, rom ar arsebobda sarCelis
dakmayofilebis safuZveli.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2019 wlis 18 dekembris gadawyvetileba d. k-vma saapelacio
wesiT gaasaCivra.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 16 maisis gadawyvetilebiT d. k-vis saapelacio
saCivari nawilobriv dakmayofilda; gauqmda Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2019 wlis 18 dekem-
bris gadawyvetileba da miRebul iqna axali gadawyvetileba, rom-
liTac sarCeli nawilobriv dakmayofilda; baTilad iqna cnobi-
li ̀ d. k-vis Tanamdebobidan gaTavisuflebis Sesaxeb~ ssip socia-
luri momsaxurebis saagentos 2019 wlis 30 ianvris #04-65/k brZa-
neba; mopasuxes d. k-vis sasargeblod daekisra kompensacia 10 000
laris odenobiT; mosarCeles uari eTqva samsaxurSi aRdgenasa
da iZulebiTi ganacduris anazRaurebaze.

9. saapelacio palatam miuTiTa pirveli instanciis sasamar-
Tlos mier dadgenil faqtobriv garemoebebze, Tumca ar gaizia-
ra samoqalaqo kolegiis samarTlebrivi Sefasebebi.

10. saapelacio sasamarTlom aRniSna, saagentos TiToeuli Ta-
namSromeli unda acnobierebdes, rom is imyofeba maRali pasu-
xismgeblobis mqone samsaxurSi da am pasuxismgeblobisaTvis Se-
saferisi gulisxmierebiT aanalizebdes im riskebs, rac ukavSir-
deba bavSvis Seuferebel garemoSi ganTavsebas. amasTanave, saa-
pelacio palatam miuTiTa, rom Zaladobis faqtis ganxorciele-
bisas arasrulwlovani iyo didube-CuRureTis raionis benefi-
ciari, xolo mosarCele iyo gldani-naZaladevis raionSi ufrosi
socialuri muSaki. amdenad, gldani-naZaladevis socialuri sam-
saxuri da Sesabamisad, misi muSakebi moklebulni iyvnen SesaZ-
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leblobas, aRekveTaT dedis mier arasrulwlovanis samedicino
dawesebulebidan gayvanis faqti, rac pirdapir kavSirSi iyo dam-
dgar arasasurvel SedegTan. aRniSnulidan gamomdinare, pala-
tam miiCnia, rom gldani-naZaladevis samoqmedo teritoriaze Ca-
denili Zaladobis Taobaze miRebuli satelefono Setyobinebis
Semdeg reagirebis ganuxorcielebloba, SesaZloa, warmoadgen-
da samsaxurebrivi movaleobis farglebSi nakisri valdebulebe-
bis arajerovan Sesrulebas, Tumca konkretul SemTxvevaSi mo-
sarCelis umoqmedobis dakavSireba damdgar fatalur SedegTan
gaumarTlebeli iyo da ar gamomdinareobda saqmeze dadgenili
faqtobrivi garemoebebidan. Sesabamisad, palatis mosazrebiT,
ar ikveTeboda imgvari arasaTanado qmedebis Cadenis faqti, rac
aRwevda mniSvnelovan dones da qmnida dasaqmebulis daTxovnis
saTanado safuZvels.

11. saapelacio palatam damatebiT aRniSna, rom SromiTsamar-
Tlebrivi urTierTobidan gamomdinare davebze, SromiTi urTi-
erTobis SewyvetisTvis mniSvnelovani safuZvlis arsebobis mtki-
cebis tvirTi damsaqmebels ekisreboda. saapelacio sasamarTlom
miiCnia, rom damsaqmebelma ver SeZlo Sromis kodeqsis sadavo
periodSi moqmedi redaqciis 37-e muxlis pirveli nawilis ̀ z~ qve-
punqtiT gansazRvruli winapirobebis arsebobis damtkiceba. aqe-
dan gamomdinare, palatam ukanonod miiCnia dasaqmebulis samsa-
xuridan gaTavisufleba da gasaCivrebuli brZaneba baTilad cno.
amasTan, vinaidan dadasturda saagentoSi vakanturi poziciis
ararseboba, sasamarTlom Sromis kodeqsis 48-e muxlis me-8 nawi-
lis safuZvelze, dasaqmebis xangrZlivobisa da gaTavisuflebis
ukanonobis xarisxis Sesabamisad, mizanSewonilad miiCnia mosar-
Celis uflebebSi restituciis mizniT mopasuxisTvis kompensa-
ciis _ 10 000 laris dakisreba.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 16 maisis gadawyvetileba ssip saxelmwifo zrun-
visa da trefikingis msxverplTa, dazaralebulTa daxmarebis sa-
agentom sakasacio wesiT gaasaCivra.

13. kasatori miuTiTebs, rom arasrulwlovani dedasTan er-
Tad cxovrobda mosarCelis samoqmedo arealSi (gldani-naZala-
devis teritoriaze). bavSvis mimarT danaSaulic swored gldani-
naZaladevis teritoriaze iqna Cadenili. amasTan, dausabuTebe-
lia mosarCelis argumenti, rom ar hqonda ufleba ekiTxa Zala-
dobis msxverpli bavSvis saxeli da gvari. kasatori aRniSnavs, rom
mosarCele valdebuli iyo, yvelaferi gaekeTebina bavSvis Zala-
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dobisgan dasacavad. amasTanave, garemoeba, rom man ar icoda bav-
Svis vinaoba, abaTilebs mosarCelis pozicias, rom bavSvi ar iyo
misi raionis beneficiari da mas ar evaleboda reagireba Zalado-
bis faqtze. aqedan gamomdinare, kasatoris mosazrebiT, mosar-
Cele safuZvlianad gaTavisuflda samsaxuridan.

14. kasatori, aseve, iTxovs saqarTvelos generaluri proku-
raturidan informaciis (gldani-naZaladevis raionuli ganyofi-
lebis socialuri muSakis mimarT damdgari ganaCenis) gamoTxo-
vas.

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 28 ivlisis ganCinebiT sakasacio saCivari miRe-
bul iqna warmoebaSi dasaSvebobis Sesamowmeblad, xolo 2022 wlis
24 noembris ganCinebiT _ sakasacio saCivari gansaxilvelad iqna
daSvebuli saqarTvelos samoqalaqo saproceso kodeqsis 391-e
muxlis me-5 nawilis ̀ d~ qvepunqtis safuZvelze. amasTan, mxare-
ebs ganemartaT, rom warmodgenili sakasacio saCivari ganixile-
boda mxareTa daswrebis gareSe.

samotivacio nawili:
16. sakasacio sasamarTlo, saqmis masalebisa da sakasacio sa-

Civris safuZvlebis Seswavlis Sedegad, miiCnevs, rom ssip saxel-
mwifo zrunvisa da trefikingis msxverplTa, dazaralebulTa
daxmarebis saagentos sakasacio saCivari unda dakmayofildes.

17. sakasacio palata aRniSnavs, rom gansaxilvel saqmeSi mTa-
var sadavo sakiTxs warmoadgens mosarCelis samsaxuridan gaTa-
visuflebis kanoniereba, Tanazomieri disciplinuri saxdelis ga-
moyenebis sakiTxis Sefasebis kuTxiT.

18. sakasacio sasamarTlo miuTiTebs, rom SromiTi xelSekru-
lebis Sewyvetis safuZvlebs awesrigebs saqarTvelos Sromis ko-
deqsi, romlis 37-e muxlis pirveli nawilis ̀ z~ qvepunqtis (sada-
vo periodSi moqmedi redaqcia) mixedviT, SromiTi xelSekrule-
bis Sewyvetis erT-erT safuZvels dasaqmebulis mier misTvis in-
dividualuri SromiTi xelSekrulebiT an koleqtiuri xelSek-
rulebiT an/da Sromis SinaganawesiT dakisrebuli valdebule-
bis uxeSi darRveva warmoadgens.

19. miTiTebuli safuZvliT dasaqmebulis samsaxuridan gaTa-
visufleba disciplinuri pasuxismgeblobis zomas warmoadgens.
saxdelis gamoyenebisas ki, aucilebelia, rom detalurad iqnes
Seswavlili da Sefasebuli gadacdomis buneba, bralis xarisxi,
Cadenili qmedebis simZime da Sedegebi, dasaqmebulis pirovneba.
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xsenebuli garemoebebis gaTvaliswinebiT unda SeirCes pasuxis-
mgeblobis iseTi zoma, romelic iqneba Cadenili gadacdomis Se-
sabamisi da proporciuli; aseve, daicavs balanss mxareTa ufle-
bebsa da kanonier interesebs Soris. samsaxuridan gaTavisufle-
bis, rogorc pasuxismgeblobis yvelaze mZime zomisa da ukidu-
resi RonisZiebis, gamoyeneba unda iyos gansakuTrebiT argumen-
tirebuli, aucileblobiT gamowveuli da dasabuTebuli, ratom
ar arsebobda ufro msubuqi saxdelis gamoyenebis SesaZleblo-
ba.

20. gansaxilvel SemTxvevaSi, d. k-vi swored uxeSi darRvevis
Cadenis gamo iqna samsaxuridan gaTavisuflebuli. Sesabamisad,
misi gaTavisuflebis kanonierebis sakiTxis gamokvlevisas, saka-
sacio palata mizanSewonilad miiCnevs, erTobliobaSi Seafasos
saqmeze dadgenili yvela faqtobrivi garemoeba, maT Soris, da-
saqmebulis pozicia, funqciebi, Cadenili darRvevis Semadgen-
loba da Sedegebi.

21. pirvel yovlisa, sakasacio sasamarTlo gansakuTrebul yu-
radRebas gaamaxvilebs mosarCelis Tanamdebobasa da funqcieb-
ze, kerZod, dadgenilia, rom d. k-vi daniSnuli iyo gldani-naZa-
ladevis serviscentrSi, ufrosi socialuri muSakis poziciaze,
romlis erT-erT ZiriTad movaleobasac warmoadgenda SemTxve-
vebis ganxilva da socialur muSakTan erTad SemTxvevis warmar-
Tvis procesis gansazRvra.

22. damatebiT sagulisxmoa, rom ̀ bavSvTa dacvis mimarTviano-
bis (referirebis) procedurebSi ssip socialuri momsaxurebis
saagentos samoqmedo instruqciis damtkicebis Taobaze~ 2016
wlis 11 oqtombris #04-519/o brZanebis me-6 muxlis pirveli pun-
qtis Tanaxmad, Tu bavSvze Zaladobis faqti dadasturebulia da
bavSvi ganTavsebulia usafrTxo garemoSi, socialuri muSaki: a)
policiis Semakavebeli orderiT dadasturebuli, bavSvze Zala-
dobis faqtis Sesaxeb momarTvis safuZvelze, Setyobinebis mi-
RebisTanave (garda arasamuSao saaTebisa 18 saaTidan dilis 9 sa-
aTamde, dasvenebis an uqme dReebSi gamocemuli Semakavebeli or-
derebisa), gadis SemTxvevis adgilze, axorcielebs situaciur
analizs da gadaudebeli reagirebis oqmiT uzrunvelyofs Sesa-
bamis momsaxurebaSi an/da danarTi 3-iT mesame pirTan (naTesavi,
mezobeli da sxva) bavSvis gadayvanas sapatrulo policiis dax-
marebiT; b) arasamuSao saaTebsa da dasvenebis an uqme dReebSi
Semakavebeli orderebis gamocemis SemTxvevaSi, bavSvis gadayva-
na Sesabamis momsaxurebaSi xorcieldeba policiisa da socialu-



117

ri samsaxuris erToblivi konsultirebis safuZvelze. amave mux-
lis mesame punqtis Tanaxmad, socialuri muSakis kompetenciiT
bavSvTa dacvis mimarTvianobis referirebis procedurebSi Tu
sxva wyarodan miRebuli informacia iZleva savaraudo, an safuZ-
vlian eWvs, rom bavSvze ganxorcielda an xorcieldeba Zalado-
ba, socialuri muSaki: a) axorcielebs vizits bavSvTan b) afasebs
bavSvze Zaladobis SemTxvevas; axdens bavSvze Zaladobis niSne-
bis identifikacias, saWiroebisamebr rTavs sxva specialistebs
(iuristi, fsiqologi) da Zaladobis Sedegebisa da bavSvis usaf-
rTxoebis riskebis gaTvaliswinebiT iRebs gadawyvetilebas bav-
SvTan dakavSirebiT; Tu bavSvTan vizitis dros, socialurma mu-
Sakma, CaTvala, rom saWiroa bavSvis erT-erT mSobelTan/kanoni-
er warmomadgenelTan/sxva pasuxismgebel pirTan erTad an mar-
to usafrTxo garemoSi gadayvana, igi dauyovnebliv mimarTavs
policias Semakavebel orderis gamoweris mizniT.

23. amrigad, socialuri muSaki valdebulia, moaxdinos reagi-
reba bavSvze Zaladobis ganxorcielebis Taobaze savaraudo eW-
vis arsebobis SemTxvevaSic ki, miiRos Sesabamisi zomebi arasrul-
wlovanis uflebebisa da interesebis dasacavad, kanonmdeblo-
biT misTvis miniWebuli uflebamosilebis farglebSi ganaxorci-
elos yvela saWiro RonisZieba bavSvis usafrTxoebis uzrunvel-
sayofad. socialuri muSakis mier dakisrebuli funqciebis saTa-
nadod ganxorcielebas ki SesaZlebelia gadamwyveti mniSvnelo-
ba hqondes arasrulwlovanis uflebebis dacvis, maT Soris bav-
Svis usafrTxo da Sesaferis garemoSi ganTavsebis, kuTxiT. swo-
red amitom, socialur muSaks ekisreba maRali pasuxismgebloba;
man zedmiwevniT unda daicvas kanonis moTxovnebi, jerovnad Se-
asrulos dakisrebuli movaleobani da gamoiCinos saTanado gul-
modgineba bavSvze Zaladobis ganxorcielebis Sesaxeb informa-
ciis miRebisas.

24. sadavo SemTxvevaSi, 2019 wlis 6 ianvars mosarCeles, sapat-
rulo policiis mier satelefono zaris meSveobiT, ecnoba arai-
dentificirebul arasrulwlovanze gldani-naZaladevis teri-
toriaze mSoblis mxridan ganxorcielebuli Zaladobis faqtis
Sesaxeb. marTalia, mosarCelem ganumarta sapatrulo policias,
rom Zaladobis gamoxatuli niSnebis arsebobisas arasrulwlo-
vani unda gadayvaniliyo samedicino dawesebulebaSi, Tumca mo-
sarCeles arasrulwlovanis mimarT momxdari Zaladobis faqtis
Sesaxeb informacia ar gadaucia gldani-naZaladevis saagentos
socialuri momsaxurebis saqalaqo centris Sesabamisi socialu-
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ri muSakisTvis, romelic valdebuli iqneboda daewyo mokvleva
bavSvis uflebebis dasacavad. amasTan, dadgenilia, rom bavSvi
samedicino dawesebulebidan gaiyvana moZalade mSobelma da aras-
rulwlovani gardaicvala 2019 wlis 22 ianvars, mSoblis mier gan-
xorcielebuli Zaladobis Sedegad.

25. sakasacio palata, sadavo sakiTxis ganxilvisas, gadamwyvet
mniSvnelobas mianiWebs dasaqmebulis movaleobebsa da qcevis
standarts, dakisrebuli movaleobebis darRveviT warmoSobili
safrTxis xarisxs, bavSvis interesebis upiratesobas. ̀ ssip soci-
aluri uzrunvelyofis saagentos TiToeuli TanamSromeli un-
da acnobierebdes, rom is imyofeba maRali pasuxismgeblobis mqo-
ne samsaxurSi da am pasuxismgeblobisaTvis Sesaferisi gulisxmi-
erebiT aanalizebdes im riskebs, rac ukavSirdeba bavSvis Seufe-
rebel garemoSi ganTavsebas. aseTi riskebisa da sakuTari pasu-
xismgeblobis gaucnobierebloba an maT mimarT gulgrili damo-
kidebuleba warmoadgens iseTi Sinaarsis darRvevas, romelic mi-
uRebelia bavSvebze meurveobisa da mzrunvelobis organoSi dam-
rRvevis Semdgomi saqmianobis gagrZelebis miznebisaTvis... so-
cialuri momsaxurebis saagento ki is dawesebulebaa, romlis fun-
qcionirebisTvisac TanamSromlis mier momzadebuli daskvnisa
da Sefasebebis sandoobas arsebiTi mniSvneloba aqvs. SeiZleba
iTqvas, rom saagentos TanamSromlebis mier momzadebuli das-
kvnebisa da Sefasebis sandooba is qvakuTxedia, romelsac Tavad
saagentos reputacia da mis mimarT sazogadoebisa da saxelmwi-
fos ndoba efuZneba~ (saqarTvelos uzenaesi sasamarTlos samo-
qalaqo saqmeTa palatis 2016 wlis 13 ivnisis #as-127-123-2016 ga-
dawyvetileba). gansaxilvel SemTxvevaSi ki, mosarCelem gamoiCi-
na umoqmedoba _ ar ganaxorciela kanonmdeblobiT dakisrebuli
movaleobani srulyofilad, ar moaxdina miRebul informaciaze
saTanado reagireba, ar gadasca es informacia TanamSromlebs,
rac uzrunvelyofda sakiTxis mokvlevasa da bavSvis uflebebis
dacvas.

26. yovelive zemoaRniSnulidan gamomdinare, mosarCelisTvis
dakisrebuli funqciebis da am funqciebis jerovnad Sesrule-
bis gansakuTrebuli mniSvnelobis, darRvevis xasiaTisa da sim-
Zimis, damsaqmeblis mier dasaqmebulis mimarT ndobis dakargvis
gaTvaliswinebiT, sakasacio sasamarTlo miiCnevs, rom mosarCe-
lem Caidina uxeSi darRveva, rac damsaqmeblis mxridan masTan
SromiTi urTierTobis Sewyvetis winapirobas qmnida. Sesabamisad,
`d. k-vis Tanamdebobidan gaTavisuflebis Sesaxeb~ ssip socialu-
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ri momsaxurebis saagentos 2019 wlis 30 ianvris #04-65/k brZane-
ba kanonieria. aseT pirobebSi ki, ver moxdeba rogorc gaTavisuf-
lebis ukanonod miCneva, ise mosarCelis sasargeblod mopasuxis-
Tvis kompensaciis gadaxdis dakisreba.

27. amdenad, saqarTvelos samoqalaqo saproceso kodeqsis 394-
e muxlis ̀ e~ qvepunqtisa da 411-e muxlis safuZvelze, sakasacio
saCivari unda dakmayofildes _ saapelacio palatis gasaCivre-
buli gadawyvetileba unda gauqmdes da miRebul iqnes axali ga-
dawyvetileba sarCelis dakmayofilebaze uaris Tqmis Sesaxeb.

28. saqmeze axali mtkicebulebebis gamoTxovis Taobaze Suam-
dgomlobasTan dakavSirebiT ki, sakasacio sasamarTlo miuTiTebs
saqarTvelos samoqalaqo saproceso kodeqsis 407-e muxlze, rom-
lis mixedviTac, sakasacio sasamarTlo imsjelebs mxaris mxolod
im axsna-ganmartebaze, romelic asaxulia sasamarTloTa gadaw-
yvetilebebSi an sxdomaTa oqmebSi. saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). amrigad, uzenae-
si sasamarTlo ar warmoadgens faqtobrivi garemoebebis damdgen
sasamarTlos da sakasacio samarTalwarmoebis etapze axali mtki-
cebulebebis gamoTxova dauSvebelia. Sesabamisad, kasatoris Su-
amdgomloba usafuZvloa da ar unda dakmayofildes.

29. rac Seexeba saproceso xarjebis ganawilebas, sakasacio pa-
lata miuTiTebs samoqalaqo saproceso kodeqsis 53-e muxlis me-
same nawilze, romlis mixedviT, Tu sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Se-
sabamisad Secvlis sasamarTlo xarjebis ganawilebasac. amave mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis
gadaxda, romlis sasargeblodac iqna gamotanili gadawyvetile-
ba, ekisreba meore mxares, Tundac es mxare gaTavisuflebuli
iyos saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan;
xolo 55-e muxlis meore nawilis mixedviT, sarCelze uaris Tqmi-
sas sasamarTlos mier gaweuli xarjebi gadaxdeba mosarCeles sa-
xelmwifo biujetis sasargeblod. sadavo SemTxvevaSi, vinaidan
`saxelmwifo baJis Sesaxeb~ kanonis me-5 muxlis ̀ a~ qvepunqtis sa-
fuZvelze, mosarCele gaTavisuflebulia saxelmwifo baJis ga-
daxdisgan nawilobriv _ Sromis anazRaurebis moTxovnis nawil-
Si, mosarCelis mier pirveli da saapelacio instanciebis sasa-
marTloebSi gadaxdili saxelmwifo baJi _ sul 250 lari unda Ca-
iTvalos saxelmwifo biujetis sasargeblod gadaxdilad; masve,
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samoqalaqo saproceso kodeqsis 39-e muxlis ̀ g~ qvepunqtis Sesa-
bamisad, unda daekisros saxelmwifo biujetis sasargeblod sa-
kasacio instanciis sasamarTloSi gadasaxdeli saxelmwifo baJi
300 laris odenobiT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 53-e, 55-e, 394-e, 411-e muxlebiT da

g a d a w y v i t a:

1. ssip saxelmwifo zrunvisa da trefikingis msxverplTa, da-
zaralebulTa daxmarebis saagentos sakasacio saCivari dakmayo-
fildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2022 wlis 16 maisis gadawyvetileba da miRebul iq-
nes axali gadawyvetileba;

3. d. k-vis sarCeli ar dakmayofildes;
4. ssip saxelmwifo zrunvisa da trefikingis msxverplTa, da-

zaralebulTa daxmarebis saagentos Suamdgomloba axali mtki-
cebulebis gamoTxovis Taobaze ar dakmayofildes;

5. d. k-vs (p/n ...) saxelmwifo biujetis sasargeblod daekisros
sakasacio instanciis sasamarTloSi gadasaxdeli saxelmwifo ba-
Jis gadaxda 300 laris odenobiT, Semdeg angariSze: Tbilisi, ̀ sa-
xelmwifo xazina~, bankis kodi TRESGE22, mimRebis angariSis #...,
saxazino kodi ...;

6. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sabo-
looa da ar saCivrdeba.
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sxva obieqturi garemoeba, romelic amarTlebs
SromiTi xelSekrulebis Sewyvetas

ganCineba
saqarTvelos saxeliT

#as-175-2022  28 ivnisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdgena
da iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. m. g-ma (Semdgom _ pirveli mosarCele) da g. g-Zem (Semdgom _

meore mosarCele, aseve, erToblivad apelanti, meore kasatori)
sarCeli aRZres sasamarTloSi Sps ̀ T.j.o.s-is~ (Semdgom _ damsaq-
mebeli, mopasuxe, pirveli kasatori) mimarT brZanebis baTilad
cnobis, samsaxurSi aRdgenisa da iZulebiTi ganacduris anazRa-
urebis moTxovniT.

sarCelis safuZvlebi
2. mosarCeleTa ganmartebiT, isini uvado SromiTi xelSekru-

lebis safuZvelze dasaqmebuli iyvnen mopasuxe kompaniaSi sxva-
dasxva Tanamdebobaze. pirveli mosarCele 2011 wlidan 2020 wlis
24 ianvramde muSaobda operaciebis menejerad. gaTavisuflebam-
de misi saxelfaso anazRaureba 5 357 lari (xelze asaRebi) iyo.
2018 wlis 1 ivnisidan _ 2020 wlis 24 ianvramde turizmis gayidve-
bis agentad muSaobda meore mosarCele, romlis yovelTviuri
xelze asaRebi xelfasi _ 700 lars Seadgenda.

3. miuxedavad mosarCeleTa mier kompaniisTvis momgebiani mu-
Saobisa, 2020 wlis 20 ianvars moulodnelad gaxda cnobili maTi
samsaxuridan gaTavisuflebis Taobaze. gaTavisuflebis Sesaxeb
SetyobinebaSi da kompaniis mier gagzavnil dasabuTebaSi mosar-
CeleebTan uvado SromiTi xelSekrulebis Sewyvetis safuZvlad
miTiTebulia saqarTvelos Sromis kodeqsis 37-e muxlis pirveli
nawilis ̀ o~ qvepunqti _ sxva obieqturi garemoeba. mopasuxe kom-
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paniam mosarCeleebs 2020 wlis 30 ianvris weriliT acnoba, rom
mosarCeleebTan SromiTi urTierTobis Sewyvetis safuZveli mo-
sarCeleTa ̀ ukanono~ saqmianobaa, TiTqosda mopasuxe kompaniis
gverdis avliTa da resursebis gamoyenebiT, mosarCeleebi ewe-
odnen biznessaqmianobas, rac ar Seesabameba simarTles.

mopasuxis Sesagebeli
4. 2011 wlidan kompaniis CIP sivrcis (gancalkevebuli sivrce

aeroportebis teritoriaze, sadac calkeul mgzavrebs damate-
biTi sazRauris gadaxdis sanacvlod gafrenamde SeuZliaT dais-
venon da sxvadasxva momsaxureba miiRon) menejeri da gadawyve-
tilebis mimRebi piri iyo pirveli mosarCele. 2017 wlis 1 noem-
bers, pirvelma mosarCelem sakuTar SvilTan, n. R-ZesTan, gaafor-
ma Sromis xelSekruleba, romlis mixedviTac es ukanaskneli uva-
dod dasaqmda turizmis gayidvebis aRmasruleblis Tanamdebo-
baze. 2018 wlis 1 ivniss, pirvelma mosarCelem mopasuxis saxe-
liT, Tavis meore SvilTan _ meore mosarCelesTanac dado uvado
SromiTi xelSekruleba, romlis Tanaxmadac es ukanaskneli da-
saqmda turizmis agentis Tanamdebobaze. pirveli mosarCele da
misi Svilebi 5 wlis ganmavlobaSi, 2015 wlis 20 martidan _ 2020
wlis 20 ianvramde monawileobdnen ukanono finansur sqemaSi, rac
gulisxmobda mopasuxe kompaniis kuTvnili Tanxebis miTvisebas
sxva kompaniis, Sps ̀ e. j-is~ mier, romliTac mniSvnelovani ziani
miayenes mopasuxes. finansuri sqemis arsi Semdegi iyo: mopasuxe
momxmareblebs (stumrebsa da korporaciul klientebs) aeropor-
tis teritoriaze emsaxureboda (CIP momsaxureba, CIP sivrceSi
sareklamo da turistul momsaxureba), Tumca momsaxurebis sa-
nacvlod invoisebs gascemda da, Sesabamisad, Semosavals iRebda
sxva kompania, Sps ̀ e. j-a~. am ukanaskneli kompaniis direqtorad
kompaniis dafuZnebis dRidan dainiSna meore mosarCele, xolo
kompaniis iuridiul misamarTad ganisazRvra pirveli mosarCe-
lis kuTvnili uZravi qoneba.

5. mopasuxis dakveTiT sertificirebuli auditoruli kompa-
niis _ Sps ̀ p. a-is~ 2015 _ 2019 wlebis finansuri operaciebis audi-
tiT dadginda, rom 2015 wlis 20 martidan _ 2019 wlis 31 dekem-
bramde, Sps `e. j-am~ mopasuxe kompaniis nacvlad, sul miiRo
710,845.18 lari, 28,320 aSS dolari da 10,609.38 evro.

6. miuxedavad imisa, rom pirveli mosarCele iyo mopasuxis ope-
raciebis menejeri da evaleboda, emoqmeda kompaniis interese-
bisaTvis, uSualod debda mopasuxis interesebis sawinaaRmdego
garigebebs, iRebda damoukidebel gadawyvetilebebs mopasuxe
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kompaniis saxeliT, marTavda kompaniis fulad saxsrebs, gascem-
da ukanono instruqciebs TanamSromlebis mimarT, maT Soris, mo-
pasuxe kompaniis korporaciuli klientebisTvis momsaxurebis ga-
wevis pirobebisa da angariSfaqturebis gamoweraze.

7. Sps ̀ e. j-is~ mier mopasuxis kuTvnili Semosavlebis miTvise-
ba 5 wlis ganmavlobaSi grZeldeboda da mxolod 2020 wlis ian-
varSi gamovlinda. amis mizezi iyo is, rom mopasuxis mindobili
pirebi (pirveli mosarCele da j. d-i, romelic, Tavis mxriv, Sps
`e. j-is~ 100%-iani wilis mflobeli iyo) finansuri operaciebis
uSualo monawile iyvnen da maTi interesi iyo finansuri sqemis
gaumJRavnebloba.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2021 wlis 8 ivnisis gadawyvetilebiT _ sarCeli ar dakmayo-
filda.

9. zemoaRniSnuli gadawyvetileba saapelacio wesiT mosarCe-
leebma gaasaCivres.

saapelacio sasamarTlos gadawyvetilebis sarezolucio na-
wili da faqtobrivsamarTlebrivi dasabuTeba:

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 13 dekembris gadawyvetilebiT _ saapelacio sa-
Civari dakmayofilda nawilobriv; gauqmda Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2021 wlis 8 ivnisis ga-
dawyvetileba mopasuxis 2020 wlis 20 ianvris brZanebebis ZalaSi
datovebis nawilSi da am nawilSi miRebul iqna axali gadawyveti-
leba; sarCeli dakmayofilda nawilobriv _ baTilad iqna cnobi-
li damsaqmeblis meore mosarCelesTan SromiTi xelSekrulebis
Sewyvetis Taobaze 20.01.2020 wlis gadawyvetileba; damsaqmebels,
pirvandel samuSao adgilze aRdgenis nacvlad, daekisra kompen-
saciis anazRaureba _ 8 400 lari (yovelgvari daqviTvis gareSe)
meore mosarCelis sasargeblod; baTilad iqna cnobili mopasu-
xis pirvel mosarCelesTan SromiTi xelSekrulebis Sewyvetis Ta-
obaze 20.01.2020 wlis gadawyvetileba; mopasuxes pirveli mosar-
Celis pirvandel samuSao adgilze aRdgenis nacvlad, daekisra
kompensaciis anazRaureba _ 64 000 lari (yovelgvari daqviTvis
gareSe). sarCeli sxva nawilSi ar dakmayofilda.

11. palatam dadgenilad miiCnia, rom pirveli mosarCelis Zi-
riTadi movaleoba iyo Tbilisisa da baTumis aeroportSi e.w. ̀ vi
ai pi~ (VIP) da `si ai pi~ (CIP) mgzavrebisaTvis mopasuxe kompaniis
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saxeliT momsaxurebis gaweva, e.w. `vi ai pi~ mgzavris daxmareba
aeroportSi gasasvleli yvela proceduris gavlaSi, e.w. ̀ si ai pi~
darbazebis kontroli, kveba, sasmeli, bargi da sxva. igi piradad
iRebda monawileobas da organizebas uwevda mgzavrebisTvis sa-
pasporto, sabaJo da sxva saxis kontrolis gavlis process. amas-
Tan, udavodaa dadgenili, rom damsaqmeblis mier 2015 wlis 28
ianvars gacemuli rwmunebulebiT sazogadoebam mosarCeles mia-
niWa Semdegi uflebamosileba: yovelgvari specialuri nebarTvis
gareSe damoukideblad warmoadginos sazogadoeba saqarTvelos
saxelmwifo uwyebebSi sagadasaxado organoebis CaTvliT; warad-
ginos da miiRos sagadasaxado faqturebi da yvela sxva dokumen-
ti, sazogadoebis saxeliT xeli moaweros Sesabamis dokumentebs,
SeuzRudavad warmoadginos damsaqmebeli saxelmwifo uwyebeb-
Si (rwmunebuleba gaica ganusazRvreli vadiT).

12. 2020 wlis 24 ianvars mosarCeleebma gancxadebiT mimarTes
damsaqmebels SromiTi xelSekrulebis Sewyvetis dasabuTebis
moTxovniT. aRniSnuli gancxadebis pasuxad 2020 wlis 30 ianvris
weriliT mosarCeleebs ecnobaT, rom kompaniis xelmZRvanelo-
basa da partniorebs dakarguli aqvT maTi profesionalizmisa Tu
keTilsindisierebis mimarT yovelgvari ndoba, ris Sedegadac Se-
uZleblad miaCniaT am pirebTan momavalSi SromiTi urTierTobe-
bis gagrZeleba. saapelacio saCivarSi aRniSnulia, rom apelantebs
ar SeusrulebiaT arcerTi ukanono miTiTeba. isini asrulebdnen
im miTiTebebs, romelic uflebamosili pirisgan iyo da miTiTe-
bebi ar ewinaaRmdegeboda saqarTvelos kanonmdeblobas. amasTan,
dasaqmebulebs hqondaT informacia, rom es miTiTebebi da saqmi-
anoba mowonebuli da miRebuli iyo sxva xelmZRvaneli pirebis
mierac. sayuradReboa, rom wlebis ganmavlobaSi damsaqmebeli
kompaniis mesveurebs hqondaT yvela saxis informacia, magram maT
arcerTxel ar gamouTqvamT raime saxis pretenzia.

13. palatam gaiziara apelantis pozicia, rom damsaqmeblis in-
teresia, akontrolos dasaqmebuli da misces Sesabamisi miTiTe-
bebi/ gafrTxileba/sayveduri, Tu dasaqmebuli arasworad moq-
medebs. am funqciis Seusrulebloba wlebis ganmavlobaSi dam-
saqmeblis mxridan da Semdeg apelireba imaze, rom ar icoda, ras
akeTebda erTi konkretuli dasaqmebuli, romelsac ierarqiiT
ramdenime zemdgomi piri hyavda, ar aris dasabuTebuli. amasTan,
mocemul saqmeze, damsaqmebeli kompania miuTiTebda Tanxebis
miTvisebasa da ukanono finansur saqmianobaze, rac sisxlis sa-
marTlis danaSaulia, maSin, rodesac, ar aris dadgenili Sesaba-
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misi sasamarTlos kanonier ZalaSi Sesuli gamamtyunebeli gana-
CeniT. amdenad, palatam kanondarRvevisa da danaSaulebrivi sqe-
mis Sesaxeb mowinaaRmdege mxaris (mopasuxis) miTiTeba ar gaizia-
ra.

14. saapelacio palatam miiCnia, rom mosarCeleebs SromiTi
xelSekrulebiT nakisri valdebuleba ar daurRveviaT, radgan
am garemoebaTa damadasturebeli mtkicebuleba saqmeSi warmod-
genili ar iyo. amasTan, warmodgenili masalebiT ar dasturdebo-
da xelSekrulebaTa gaformebaSi mosarCeleTa braleuloba, rad-
gan mopasuxe kompaniis mmarTveli j. d-i amave dros Sps ̀ e. j-as~
100% wilis mflobeli iyo.

15. mxareTa Soris urTierTobis garTulebis, dasaqmebulebis
profesionalizmisa da keTilsindisierebis mimarT dakarguli
ndobis gamo, palatam dasaqmebulebis samsaxurSi aRdgena mizan-
Seuwonlad miiCnia. kompanias pirvandel samuSao adgilze aRdge-
nis nacvlad, kompensacia _ 64 000 lari (yovelgvari daqviTvis
gareSe) daekisra pirveli mosarCelis sasargeblod, xolo _ 8400
lari (yovelgvari daqviTvis gareSe) meore mosarCelis sasargeb-
lod.

pirveli kasatoris moTxovna da safuZvlebi:
16. zemoaRniSnuli gadawyvetileba mopasuxem sakasacio wesiT

gaasaCivra, gasaCivrebuli gadawyvetilebis gauqmeba da, axali ga-
dawyvetilebis miRebiT, sarCelis uaryofa moiTxova.

17. pirveli kasatoris miTiTebiT, sasamarTlo aviTarebs im mo-
sazrebas, rom kompaniis xelmZRvanelobam yvelaferi icoda da
Cumad iyo, rac ar Seesabameba simarTles da arc sasamarTloSi
warmodgenili masalebiT ar dgindeba. pirvel rigSi, pirvel in-
stanciaSi apelantebis mier warmodgenili arcerTi komunikacia
da werilobiTi mtkicebuleba ar Seicavs aranair pirdapir an irib
miTiTebas, rom mopasuxe kompaniisaTvis an misi damfuZnebeli
kompaniisaTvis cnobili iyo mosarCeleTa ukanono saqmianobis Se-
saxeb an ramenairad eTanxmebodnen apelantebis qmedebebs. pir-
veli mosarCele SeiZleba awvdida garkveul informacias zemdgom
pirebs, magram aRniSnuli informacia namdvilad ar moicavda im
ukanono finansuri sqemis Sesaxeb monacemebs, romlis fargleb-
Sic moqmedebdnen apelantebi. arc saapelacio sasamarTloSi war-
modgenili buRaltris Cveneba ar gamodgeba imis dasturad, rom
xelmZRvanelobas yvela finansur operaciaze hqonda informa-
cia. mowme aRniSnavs mopasuxis finansuri operaciebis stambo-
lis ofisidan dadasturebas, Tumca araferia naTqvami, Sps ̀ e. j-
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is~ angariSze Caricxvebi Tu ecnobebodaT TurqeTSi.
18. rodesac faqtobrivad direqtoris uflebamosilebebs sa-

qarTveloSi asrulebda pirveli mosarCele, romelic Tavad iyo
CarTuli finansur sqemaSi, bunebrivia, erToblivad moqmedi pi-
rebi yvelanairad ecdebodnen kompaniaSi arsebuli realuri su-
raTi ar misuliyo xelmZRvanelobamde. Sesabamisad, alogikuria
gafrTxilebisa da sayveduris micemaze saubari maSin, rodesac
darRvevebis Sesaxeb xelmZRvanelobisTvis 2020 wlis ianvramde
ar iyo cnobili. amasTan, ufro adre Tu gamJRavndeboda dasaqme-
bulTa moqmedeba, arc im SemTxvevaSi daeqvemdebareboda mxo-
lod miTiTebas an sayvedurs, radgan mosarCeleTa mier Cadeni-
li qmedeba iyo sakmarisi simZimis imisaTvis, rom maTTan SromiTi
xelSekrulebis Sewyvetis gadawyvetileba miRebuliyo pirdapir,
yovelgvari ufro msubuqi zomebis gamoyenebis gareSe.

19. apelantebic Tavs icaven ara im argumentiT, rom maTi qme-
deba kanonieri da kompaniis interesebis Sesabamisi iyo, aramed
imiT, rom maT ukanono da kompaniisaTvis saziano qmedebebi kom-
paniisaTvis cnobili iyo. buRaltris Cvenebebi/ganmartebebi ar
uaryofs mosarCeleTa monawileobas finansur sqemaSi, aramed
imis dasabuTebas cdilobs, rom maTi moqmedebebi SeTanxmebuli
iyo j. d-Tan, rac mosarCeleebs pasuxismgeblobisgan ar aTavi-
suflebs. pirvelma mosarCelem sakuTar SvilTan, romelic iyo
Sps ̀ e. j-i~ direqtori, yovelgvari Sesabamisi uflebamosilebis
gareSe gaaforma xelSekruleba. am xelSekrulebis safuZvelze
sruldeboda ukanono moqmedeba _ Sps ̀ e. j-a~, TiTqosda, ixdida
mizerul qiras sareklamo sivrcisTvis, realurad ki, mopasuxis
mier klientebisTvis gaweul sareklamo momsaxurebis safasurs
iTvisebda. gaugebaria, ratomaa arauflebamosili piris mier xel-
Sekrulebis gaformeba am garemoebebSi kanonSesabamisi. am Sem-
TxvevaSic sasamarTlo ar afasebs mosarCeleTa moqmedebas, ara-
med xazs usvams isev im sakiTxs, rom j. d-i iyo orive kompaniaSi
mmarTvel Tanamdebobaze.

20. amdenad, arasworia msjeloba, rom, marTalia, mosarCelee-
bi ukanonod moqmedebdnen da amiT kompanias miadga ziani, mag-
ram, raki kompaniaSi zemdgomi piri am ukanonobis Sesaxeb infor-
macias flobda da protests ar gamoxatavda, amiT ukanonobam Se-
iZina kanonieri saxe. amasTan, am samoqalaqo davis sworad gadaw-
yvetisTvis arian Tu ara dasaqmebulebi micemuli sisxlis samar-
Tlis pasuxisgebaSi, gadamwyveti mniSvneloba ar aqvs. saqmeSi war-
modgenilia sakmarisi mtkicebulebebi, romlebic damsaqmeblis
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sazianod dasaqmebulTa finansur sqemaSi monawileobas adastu-
rebs. Sesabamisad, sasamarTlos konkretuli qmedebebi unda See-
fasebina imisgan damoukideblad, sisxlissamarTlebrivad dak-
valificirebulia Tu ara isini danaSaulad.

meore kasatoris moTxovna da safuZvlebi:
21. saapelacio sasamarTlos gadawyvetileba mosarCeleebmac

gaasaCivres, gasaCivrebuli gadawyvetilebis gauqmebisa da, axa-
li gadawyvetilebis miRebiT, sarCelis srulad dakmayofilebis
moTxovniT.

22. SromiTi xelSekrulebis Sewyvetis baTilad cnoba iwvevs
Sewyvetamde arsebuli mdgomareobis aRdgenasa da im zianis anaz-
Raurebas, romelic aramarTlzomieri gaTavisuflebis Sedegad
dasaqmebulebs miadgaT. Sesabamisad, sasamarTlos yvela Rone un-
da exmara mosarCeleTa pirvandel samuSaoze aRsadgenad.

23. winaaRmdegobrivia sasamarTlos msjeloba, rom damsaqme-
bels dakarguli aqvs ndoba dasaqmebulTa keTilsindisierebisa
da profesionalizmis mimarT. Tuki sasamarTlom daadgina, rom
dasaqmebulebi ar imsaxurebdnen gaTavisuflebas, radgan ar ga-
moikveTa maTi braleuloba da arakeTilsindisieri qmedeba, cxa-
dia, damsaqmebels maT mimarT ndoba usafuZvlod daukargavs. amas-
Tan, Tu sasamarTlom miiCnia, rom mopasuxem dasaqmebulis gaTa-
visuflebis marTlzomierebis dadastureba ver SeZlo, gamodis,
rom mosarCelem verc maTi profesionalizmisa da keTilsindisi-
erebis mimarT ndobis dakargvis dadastureba ver SeZlo.

24. garda zemoaRniSnulisa, sasamarTlos mier mosarCeleTaT-
vis mikuTvnebuli kompensaciac mcirea da ar Seesabameba im zi-
ans, romelic mosarCeleebma miiRes. kompensacia unda moicavdes
ara marto miuRebel Semosavals, aramed samomavlo kompensacia-
sac imisaTvis, rom dasaqmebuli ar aRdga pirvandel samuSao ad-
gilze. mocemul SemTxvevaSi ki, sasamarTlom mopasuxes kompen-
sacia daakisra iZulebiT mocdenis Tanxaze naklebi, rac calsa-
xad ver anazRaurebs mosarCeleTaTvis miyenebul zians.

samotivacio nawili:
25. sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civrebis safuZvlianobis Semowmebis Sedegad miiCnevs, rom sa-
Civrebi dausabuTebelia da ar unda dakmayofildes Semdeg ga-
remoebaTa gamo:

26. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
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ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba _ dadgena, materialursamar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba. sakasa-
cio palata miiCnevs, rom kasatorebs saapelacio sasamarTlos
mier dadgenil faqtobriv garemoebebTan mimarTebiT ar warmo-
udgeniaT dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

27. samarTlebrivi Sedegi, risi miRwevac mosarCeleebs surT,
sadavo brZanebaTa baTilad cnoba, samuSaoze aRdgena da iZule-
biTi ganacduris anazRaureba saqarTvelos Sromis kodeqsis (Sem-
degSi _ sSk, winamdebare gadawyvetilebaSi miTiTebulia da Se-
fasebulia sSk-is normebi dasaqmebulis gaTavisuflebis momen-
tSi moqmedi redaqciiT) 38.8 muxls (sasamarTlos mier dasaqme-
bulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis
gadawyvetilebis baTilad cnobis SemTxvevaSi, sasamarTlos ga-
dawyvetilebiT, damsaqmebeli valdebulia, pirvandel samuSao
adgilze aRadginos piri, romelsac Seuwyda SromiTi xelSekru-
leba an uzrunvelyos is tolfasi samuSaoTi, an gadauxados mas
kompensacia sasamarTlos mier gansazRvruli odenobiT), 44-e
(SromiTi urTierTobisas mxaris mier meore mxarisaTvis miyene-
buli ziani anazRaurdeba saqarTvelos kanonmdeblobiT dadge-
nili wesiT), ssk-is 394.1 muxlsa (movalis mier valdebulebis dar-
Rvevisas kreditors SeuZlia moiTxovos amiT gamowveuli zianis
anazRaureba) da amave kodeqsis 408.1 (im pirma, romelic valde-
bulia, aanazRauros ziani, unda aRadginos is mdgomareoba, ro-
melic iarsebebda, rom ar damdgariyo anazRaurebis mavaldebu-
lebeli garemoeba) muxlebidan gamomdinareobs.

28. samuSaodan gaTavisuflebis Taobaze SromiTi davis ganxil-
visas, pirvel rigSi, sasamarTlo amowmebs, ramdenad marTlzomi-
erad moqmedebda damsaqmebeli dasaqmebulis samuSaodan gaTa-
visuflebisas. am sakiTxis gamorkveva ki, SesaZlebelia mxolod
SromiTi xelSekrulebis Sewyvetis Taobaze miRebul gadawyve-
tilebaSi miTiTebuli gaTavisuflebis safuZvlis kvlevis Sede-
gad (ix.: susg #as-151-147-2016, 19.04.2016w.; #as-235-2021,
18.06.2021w.; #as-877-2023, 20.10.2023w.; #as-928-2023, 16.11.2023w.;
#as-1651-2023, 31.01.2024w.; #as-1494-2022, 31.01.2024w.). damsaqmeb-
lis sadavo brZanebis mixedviT, 2020 wlis 20 ianvars mosarCeles-
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Tan SromiTi xelSekruleba Sewyda obieqturi garemoebis gamo.
am safuZvliT xelSekrulebis Sewyvetas sSk-is 37-e muxlis pir-
veli nawilis `o~ qvepuqti (sxva obieqturi garemoeba, romelic
amarTlebs SromiTi xelSekrulebis Sewyvetas) iTvaliswinebs.

29. palata ganmartavs, rom sSk-is 37-e (amJamad moqmedi Sromis
kodeqsis 47-e) muxlis pirvel nawilis `o~ qvepunqtiT SromiTi
xelSekrulebis moSlisaTvis, pirvel rigSi, aucilebelia, rom
SromiTi xelSekrulebis moSlis safuZveli iyos gansxvavebuli
amave muxlSi miTiTebuli sxva safuZvlebisagan. damsaqmebeli ki,
swored dasaqmebulis mier dakisrebuli movaleobebis darRve-
vaze uTiTebs. amasTan, SromiTi xelSekrulebis Sewyvetis dasa-
buTebaSi Tavad damsaqmeblis mier gaTavisuflebis safuZvlad
miTiTebulia, rom ̀ kompaniis xelmZRvanelobasa da partniorebs,
dakarguli aqvT maTi profesionalizmisa Tu keTilsindisiere-
bis mimarT yovelgvari ndoba, ris Sedegadac SeuZleblad miaCni-
aT am pirebTan momavalSi SromiTi urTierTobebis gagrZeleba.
werilSi aRniSnulia, rom 2015 wlis 20 marts, mewarmeTa da arasa-
mewarmeo iurdiul pirTa reestrSi daregistrirda iurdiuli pi-
ri, Sps ̀ f.~. amonaweris Tanaxmad, romlis damfuZnebeli da 100%
wilis mesakuTre j. d-ia, xolo direqtori g. g-Ze, kompaniis iuri-
diuli misamarTia, ... (m. g-is sakuTrebaSi arsebuli uZravi qone-
bis misamarTi). 2017 wlis 24 Tebervals kompaniam Seicvala saxel-
wodeba da dRes misi safirmo saxelwodeba aris _ Sps ̀ e. j-a~. mo-
cemuli kompania, mTeli am periodis ganmavlobaSi, stabilurad
TanamSromlobda konkretul partniorebTan da iRebda maTgan
Tanxebs Tbilisis saerTaSoriso aeroportis, e.w. CIP momsaxure-
bisaTvis, CIP darbazSi reklamebis ganTavsebisa da ara bileTebis
realizaciisaTvis. realurad ki, am momsaxurebas mopasuxe kom-
pania eweoda Tavisi resursebis gamoyenebiT, Tumca Semosavals,
iRebda Sps `e. j-a~. amgvari qmedebiT, Sps `e. j-a~ wlebis ganmav-
lobaSi mniSvnelovan zians ayenebda ̀ T.j.o.s-s~. amis Sesaxeb cno-
bili iyo mosarCeleebisaTvis da Tanamdebobrivi mdgomareobis
gamoyenebiT araerT SemTxvevaSi monawileobdnen aRniSnul moq-
medebSi, maT Soris, gascemdnen miTiTebebs Tanxebisa da saanga-
riSsworebo dokumentebis moZraobis Sesaxeb da sxva~. Sesabami-
sad, xelSekrulebis moSlis safuZveli valdebulebis darRveva
gaxda. aqedan gamomdinare, palata ganmartavs, rom mosarCeles-
Tan Sromis xelSekruleba ar Sewyvetila sSk-is 37-e muxlis pir-
veli nawilis ̀ o~ qvepunqtis safuZvelze. asec rom ar iyos, mopa-
suxem ver SeZlo, mieTiTebina da daemtkicebina mosarCeleTa mi-
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er valdebulebis uxeSi darRveva, rasac sSk-is 37-e muxlis pir-
vel nawilis ̀ z~ qvepunqti (dasaqmebulis mier misTvis individu-
aluri SromiTi xelSekrulebiT an koleqtiuri xelSekrulebiT
an/da Sromis SinaganawesiT dakisrebuli valdebulebis uxeSi
darRveva) iTvaliswinebs. miTiTebuli safuZvliT SromiTi xel-
Sekrulebis Sewyvetisas unda dadgindes, vlindeboda Tu ara
SromiTi valdebulebis uxeSad darRvevis gamo mosarCelis gaTa-
visuflebis safuZveli.

30. amdenad, mopasuxis mtkicebiT, mosarCeleTa samsaxuridan
gaTavisuflebis safuZveli gaxda faqti, rom igi 2015 wlis 20 mar-
tidan _ 2020 wlis 20 ianvramde monawileobda ukanono finansur
sqemaSi, rac gulisxmobda mopasuxe kompaniis kuTvnili Tanxebis
miTvisebas sxva kompaniis mier, romliTac mniSvnelovani ziani
miayenes mopasuxes. sakasacio sasamarTlo miuTiTebs, rom xel-
Sekrulebis Sewyvetis darRvevasTan Tanazomiereba xelSekru-
lebiTa da SinaganawesiT dasaqmebulze dakisrebuli valdebu-
lebis Sinaarsis gaTvaliswinebiT mowmdeba (ix.: susg #as-1103-
1060-2016, 6.07.2018w.).

31. dadgenilia, rom pirveli mosarCele mopasuxe kompaniaSi
dasaqmebuli iyo sxvadasxva Tanamdebobaze: 2007 wlis 8 marti-
dan, jer menejeris asistentis Tanamdebobaze, xolo 2011 wli-
dan, uvado Sromis xelSekrulebis safuZvelze _ operaciebis me-
nejerad. amasTan, dadgenilia, rom pirveli mosarCelis ZiriTad
movaleobas warmoadgenda Tbilisisa da baTumis aeroportSi e.w.
`vi ai pi~ (VIP) da ̀ si ai pi~ (CIP) mgzavrebisaTvis mopasuxe kompani-
is saxeliT momsaxurebis gaweva, e.w. ̀ vi ai pi~ mgzavris daxmareba
aeroportSi gasasvleli yvela proceduris gavlaSi, e.w. ̀ si ai pi~
darbazebis kontroli, kveba, sasmeli, bargi da sxva uzrunvel-
yofa, maT Soris _ TbilisSi 4 darbazis (sip darbazebi) da baTumSi
1 darbazis saSualebiT momsaxurebis gaweva. mosarCelis valde-
bulebas warmoadgenda im mgzavrebis momsaxureba, romlebic ux-
didnen momsaxurebis safasurs mopasuxe kompanias imisTvis, rom
kompanias gamoeyo specialuri warmomadgeneli (mgzavrebisTvis)
gafrena-CamofrenasTan dakavSirebuli aeroportis yvela for-
maluri procedurebis mogvarebisTvis. pirveli mosarCele pira-
dad iRebda monawileobas da aorganizebda msgavsi tipis mgzav-
rebisTvis sapasporto, sabaJo da sxva saxis kontrolis gavlis
process. meore mosarCele mopasuxe kompaniaSi turizmis agen-
tis Tanamdebobaze iyo dasaqmebuli. aseve dadgenilia, rom mo-
pasuxe kompanias sadavo periodSi, xelmZRvaneloba/warmomad-
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genlobaze uflebamosil pirebad samewarmeo reestrSi regis-
trirebuli iyvnen _ direqtori a. b. i-ni da prokuristi s. j-i.
2017 wels gacemuli mindobilobiT dgindeba, rom j. d-s mieniWa
mopasuxis saxeliT sazogadoebis saqmianobis uflebamosileba.
saStato ganrigis mixedviTac, j. d-i mopasuxe sawarmoSi daniS-
nuli iyo mTavar saoperacio direqtorad. Tanamdeboba, romel-
zec dasaqmebuli iyo pirveli mosarCele, ierarqiulad Sedioda
j. d-is qvemdebare rgolSi. amasTan, gasaCivrebuli gadawyveti-
lebiT dadgenilia da mopasuxis sakasacio saCivriT dasabuTebu-
li pretenzia ar aris warmodgenili, rom mopasuxeTa nebismieri
qmedeba da nabiji SeTanxmebuli iyo j. d-Tan, romelic, rogorc
aRiniSna, mindobilobis safuZvelze marTavda da xelmZRvane-
lobda kompanias. saqmeSi mosarCele mxaris mier warmodgenilia
satelefono mimowera, romliTac dasturdeba j. d-is miTiTebe-
bi da davalebebi sxvadasxva sakiTxTan dakavSirebiT; aseve da-
kiTxuli iqnen mowmeebi, maT Soris, buRalteri, romelTa Cvene-
biTac dgindeba, rom nebismieri finansuri operacia Tanxmdebo-
da j. d-Tan. amasTan, auditis daskvniT gaTvaliswinebuli Tanxe-
bi miRebuli aqvs kompanias, romlis 100%-iani wilis mflobelic
j. d-ia. Sesabamisad, mosarCeleTa miTiTeba masze, rom sazogado-
ebis saxeliT miRebuli gadawyvetilebebi mosarCeleTa mier Se-
Tanxmebuli iyo xelmZRvanel pirTan, dasabuTebulia. am faqts
adasturebs isic, rom mopasuxe mosarCeleTa mier xelmZRvane-
lisaTvis cru informaciis miwodebaze an raime informaciis da-
malvaze ar miuTiTebs. Sesabamisad, am qmedebebis Sesaxeb damsaq-
meblisaTvis imTaviTve cnobili iyo da auditis daskvniT ar gam-
xdara cnobili, ris gamoc darRvevebi mosarCeles bralad ver
Seeracxeba.

32. damsaqmebelma ver daadastura, rom mosarCeleebs Sromi-
Ti movaleobebidan gamomdinare hqonda SesaZlebloba erTpirov-
nulad da farulad ganekargaT mopasuxis kuTvnili fuladi sax-
srebi. aRsaniSnavia isic, rom mosarCeleTaTvis damsaqmebels we-
rilobiTi axsna-ganmarteba ar CamourTmevia da arc raime saxis
gafrTxileba ar miucia. sasamarTlo yuradRebas gaamaxvilebs im
garemoebazec, rom SromiTi urTierTobis Sewyvetamde damsaq-
mebels dasaqmebulis mimarT raime saxis disciplinuri RonisZi-
eba ar gamouyenebia.

33. mosarCeleTa poziciis mixedviT, maT ar SeusrulebiaT ar-
cerTi ukanono miTiTeba. isini asrulebdnen im miTiTebebs, ro-
melic uflebamosili pirisgan iyo da, amasTan, ar ewinaaRmdege-
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boda saqarTvelos kanonmdeblobas.
34. sakasacio palata miiCnevs, rom mopasuxe kompaniisaTvis mi-

yenebul zianze pasuxismgebel pirad mosarCeleTa miCneva aras-
woria. saqmis masalebis mixedviT, isini ar iyvnen am gadawyveti-
lebebis mimRebi pirebi. rac Seexeba faqts, rom moqmedebebi uka-
nono iyo, ramdenadac kompanias adgeboda ziani, sakasacio pala-
ta ganamartavs, rom kompaniis winaSe erTgulebisa da zrunvis
movaleoba direqtors ekisreba, swored is gansazRvravs ra SeiZ-
leba iyos kompaniisaTvis momgebiani Tu zianis momtani. aRniSnu-
li ganpirobebulia sakorporacio samarTlis specifikiT, ramde-
nadac sawarmos xelmZRvanelobis Taobaze ormxrivi SeTanxmeba
damyarebulia gansakuTrebul ndobaze da uflebiT aRWurvil
pirs, fiduciuri valdebulebis farglebSi, aZlevs damoukideb-
lobas, iuridiuli piris saxeliTa da xarjze ganaxorcielos sa-
warmosaTvis xelsayreli moqmedebebi. Sesabamisad, iseTi tipis
gadawyvetilebebze, romelsac damsaqmebeli sadavod xdis, swo-
red direqtoria pasuxismgebeli da ara dasaqmebuli, romelic
direqtoris mier gansazRvrul saqmianobas asrulebs. sagulis-
xmoa isic, rom dasaqmebulebs hqondaT informacia, aRniSnuli
miTiTebebi da saqmianoba mowonebuli da miRebuli iyo sxva xel-
mZRvaneli pirebis mierac (magaliTad, am faqts adasturebs bu-
Raltris ganmarteba, rom yvela ganxorcielebul finansur da
sabanko saqmianobasTan dakavSirebiT detalurad, elfostiT mi-
ewodeboda reporti stambolis ofisSi, mTavar finansist T. u-sa
da da komerciul menejer j. d-s, rodesac yvela saxis finansur
operacias sabolood xsnebuli pirebi adasturebdnen, vinaidan
mxolod maT hqondaT sabanko kodebi (e.w. dijipasi). mosarCele-
Ta am mtkicebas sarwmunos xdis Tavad mopasuxis mier miTiTebu-
li faqti, rom sawarmos kuTvnili Semosavlebis miTviseba 5 wlis
ganmavlobaSi grZeldeboda. Sesabamisad, saqmis masalebis mixed-
viT, kompaniis direqtorebs hqondaT informacia, anda sawarmos
saTanado marTvis pirobebSi, unda hqonodaT informacia kompa-
niis saqmianobis da, Sesabamisad, am qmedebaTa Sesaxeb, ramdena-
dac es maT pirdapir movaleobas warmoadgenda. maT ki, rogorc
aRiniSna, am wlebis ganmavlobaSi, arc erTxel ar gamouTqvamT
raime saxis SeniSvna da pretenzia.

35. am mimarTebiT sakasacio palata iziarebs saapelacio sasa-
marTlos msjelobas, rom damsaqmeblis interesia, akontrolos
dasaqmebuli da misces Sesabamisi miTiTebebi/gafrTxileba/say-
veduri, Tu dasaqmebuli raimes arasworad akeTebs. am funqciis
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Seusrulebloba wlebis ganmavlobaSi damsaqmeblis mxridan da
mere apelireba imaze, rom ar icoda, ras akeTebda dasaqmebuli,
romelsac ierarqiiT kompaniaSi ramodenime zemdgomi piri hyav-
da, arasworia. sakasacio palata ganmartavs, rom damsaqmebeli
dasaqmebulis samsaxuridan daTxovnis kanonieri safuZvlis Se-
saqmnelad gadacdomebs ki ar unda `agrovebdes~, aramed masze
unda ̀ reagirebdes”. swored uSedego ̀ reagirebaa~ dasaqmebul-
Tan SromiTi xelSekrulebis Sewyvetis kanonieri safuZveli (Sdr.
q. mesxiSvili, saqarTvelos Sromis samarTali da saerTaSoriso
standartebi, 2017, gv. 249-250).

36. amrigad, raki mopasuxe sawarmos direqtoris uflebamosi-
lebas faqtobrivad j. d-i asrulebda, romelic iRebda sadavo
qmedebebis Sesaxeb gadawyvetilebas, romelTa Sesaxebac, Tavis
mxriv, informirebuli iyvnen kompaniis direqtorebic, sakasacio
palata miiCnevs, rom damsaqmebelma ver daadastura direqto-
rebTan erTad mosarCeleTa Tanabraleulobis is xarisxi, rac sa-
samarTlos Seuqmnida rwmenas, rom maT mimarT yvelaze mkacri
disciplinuri pasuxismgeblobis formis gamoyeneba adekvaturi
da Tanazomieri saxdeli iyo.

37. am kuTxiT, mniSvnelovania dasaqmebulis uflebis dacvis
saerTaSorisod aRiarebuli standarti _ SromiTi urTierTobis
SenarCunebis principi, romlis Sesabamisadac, SromiTsamarTleb-
rivi urTierTobis SenarCuneba upiratesia mis SewyvetasTan Se-
darebiT. aRniSnuli moiazrebs imas, rom yvelaze mZime sanqcia _
dasaqmebulis samsaxuridan gaTavisufleba, damsaqmebelma maSin
unda gamoiyenos, rodesac darRveva imdenad mniSvnelovani, ar-
sebiTi da mZimea, rom SromiTi urTierTobis gagrZeleba SeuZle-
belia. saqarTvelos uzenaesma sasamarTlom araerT saqmeze gan-
marta, rom: damsaqmeblis mxridan gansakuTrebuli mniSvneloba
eniWeba Sromis samarTalSi moqmed Ultima Ratio-s principis dacvas,
rac imas niSnavs, rom dasaqmebulis gaTavisufleba gamoyenebul
unda iqnes mxolod im SemTxvevaSi, rodesac dasaqmebulis mimarT,
misi Cadenili gadacdomis xasiaTidan gamomdinare, ufro msubu-
qi sanqciis Sefardebas azri aqvs dakarguli. dasaqmebulis yove-
li darRveva unda Sefasdes misi sixSiris, simZimisa da, rac mTa-
varia, Sedegobrivi TvalsazrisiT (ix.: susg #as-1276-1216-2014,
18.03.2015w.; #as-787-736-2017, 10.11.2017w.; #as-559-559-2018,
2011.2020w.; #as-318-2020, 30.06.2022w.; #as-1284-2023, 26.12.2023w.).

38. sakasacio sasamarTlo miiCnevs, rom sakasacio saCivari ar
aris sakmarisad dasabuTebuli, damsaqmebelma mosarCelis gaTa-
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visuflebis safuZvlad arsebuli garemoebis mtkiceba, SromiT
davebSi arsebuli standartiT, ver uzrunvelyo. SromiTsamar-
Tlebriv davebTan dakavSirebul araerT saqmeSi saqarTvelos
uzenaesma sasamarTlom ganmarta, rom aseTi davebi mtkicebis
tvirTis ganawilebis garkveuli TaviseburebiT xasiaTdeba, ra-
sac, mtkicebulebebis warmodgenis TvalsazrisiT, damsaqmebli-
sa da dasaqmebulis araTanabari SesaZleblobebi ganapirobebs.
mosarCele, dasaqmebuli, romelic samsaxuridan ukanonod daT-
xovnis Taobaze apelirebs, ver daadasturebs samsaxuridan daT-
xovnis ukanonobas. Sesabamisad, mosarCelis miTiTeba, rom igi
ukanonod gaaTavisufles samsaxuridan, mtkicebis tvirTs abru-
nebs da damsaqmebels dasaqmebulis samsaxuridan marTlzomie-
rad gaTavisuflebis mtkicebis valdebulebas akisrebs (ix.: susg
#as-1276-1216-2014, 18.03.2015w.; #as-922-884-2014, 16 04.2015w.;
#as-517-2022, 13.10.2022w.; #as-37-2024, 30.04.2023w.).

39. palata miiCnevs, kasatoris mxolod zepiri miTiTeba, rom
darRvevebze pasuxismgebeli piri swored mosarCeleebi arian,
arasakmarisi mtkicebulebaa dasaqmebulis braleulobis dadge-
nisaTvis da ver abaTilebs saqmeSi warmodgenil mtkicebulebebs,
romlebic sawinaaRmdegos adasturebs. amasTan, sakasacio pala-
ta iziarebs saapelacio sasamarTlos daskvnas, rom garkveuli
darRvevebi mosarCeles, SesaZloa, hqonda, rac ufro msubuqi sa-
xis sanqciis Sefardebas gaamarTlebda, Tumca, raki dasaqmebu-
lis mier miTiTebuli darRvevebi mosarCeles bralad ver See-
racxeba, dasaqmebulis samsaxuridan gaTavisufleba adekvatur
da proporciul RonisZiebad ver miiCneva. amdenad, sakasacio pa-
latas miaCnia, rom damsaqmeblis sakasacio saCivari dausabuTe-
belia da ar unda dakmayofildes.

40. samsaxuridan gaTavisuflebis Sesaxeb brZanebis baTilo-
bis iuridiuli Sedegis samarTlebrivi regulireba mocemulia
sSk-is 38-e muxlis me-8 nawilSi, romlis danawesiT, sasamarTlos
gadawyvetilebiT, damsaqmebeli valdebulia, pirvandel samuSao
adgilze aRadginos piri, romelsac Seuwyda SromiTi xelSekru-
leba an uzrunvelyos igi tolfasi samuSaoTi, an gadauxados mas
kompensacia sasamarTlos mier gansazRvruli odenobiT. saape-
lacio sasamarTlom miiCnia, rom dasaqmebulebi ukanonod gaTa-
visufldnen dakavebuli Tanamdebobebidan, SromiTi xelSekru-
lebis Sewyvetis Sesaxeb damsaqmeblis brZanebebi baTilad cno
da mosarCeleTa uflebrivi restituciis saukeTeso gzad kom-
pensacia miiCnia, ris winaaRmdegac, sakasacio palatis gansjiT,
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dasaqmebulebs dasabuTebuli pretenzia ar warmoudgeniaT.
41. marTalia, kanonmdebeli kompensaciasTan mimarTebiT upi-

ratesobas, ukanonod daTxovnili dasaqmebulis pirvandel sa-
muSao adgilze aRdgenas aniWebs, Tumca aRdgena garkveul wina-
pirobebzea damokidebuli, romelic yovel konkretul SemTxve-
vaSi individualurad unda Semowmdes. yovel konkretul Sem-
TxvevaSi, mizanSewonilia, rom kompensaciis micemas win uZRodes
aRdgenis SeuZlebloba an mizanSeuwonloba. erT-erT saqmeze, sa-
dac baTilad iqna cnobili samsaxuridan gaTavisuflebis Sesaxeb
brZaneba, sakasacio sasamarTlom imsjela dasaqmebulis darRve-
uli uflebis aRdgenis sakiTxTan mimarTebiT. sakasacio sasamar-
Tlos ganmartebiT, rodesac ukanonod daTxovnili dasaqmebu-
li SromiTi xelSekrulebis baTilad cnobisa da uflebebis aR-
dgenas iTxovs, sasamarTlom Tavad unda Seafasos mosarCelis uf-
lebrivi restituciis saukeTeso gza Semdegi prioritetuli Tan-
mimdevrobiT, kerZod, Tu mosarCelis interesi pirvandel samu-
Sao adgilze aRdgenaa, sasamarTlom dasaqmebulisa da damsaq-
meblis ormxrivi pativsadebi interesebis dacviT unda Seamow-
mos moTxovnis safuZvlianoba da dakmayofilebis mizanSewoni-
loba. pirvandel samuSao adgilze aRdgenis moTxovna safuZvli-
ania, Tu xelSekrulebis Sewyveta ukanonoa, Tumca aRniSnuli av-
tomaturad ar iwvevs dasaqmebulis pirvandel mdgomareobis aR-
dgenas, vinaidan, aRniSnuli moTxovnis dakmayofileba damoki-
debulia misi aRsrulebis SesaZleblobasa da mxareTa kanonieri
interesebis gaTvaliswinebiT, misi aRsrulebis SesaZleblobasa
da efeqtianobaze (ix.: susg #as-792-2019, 18.02.2021w). sakasacio
palata miuTiTebs, rom damsaqmeblis pativsadebi interesi ga-
Tavisuflebul dasaqmebulTan samsaxurebrivi urTierTobis gag-
rZelebis SeuZleblobac SeiZleba iyos (ix.: susg #as-729-2022,
9.02.2024w.), rac, pirvel rigSi, pirovnuli faqtorebiT SeiZleba
iyos ganpirobebuli. erT-erT saqmeze, saqarTvelos uzenaesma
sasamarTlom miuTiTa, rom ̀ zogadad, kanonmdebeli da sasamar-
Tlo praqtika, aseve, saukeTeso saerTaSoriso gamocdileba sa-
samarTlos mier damsaqmeblis gadawyvetilebis ukanonod cno-
bis SemTxvevaSi, mxars uWers srul uflebriv restitucias, Tum-
ca, rodesac pirvandel samuSaoze aRdgenas SesaZloa ukavSir-
debodes garkveuli daZabuloba, diskomforti samuSao adgilze
damsaqmebelsa da dasaqmebuls Soris, sakasacio sasamarTlos mi-
aCnia, rom dasaqmebuls unda miekuTvnos kompensacia~ (ix.: susg
#as-222-2023, 27.07.2023w.).
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42. gansaxilvel SemTxvevaSi, dadgenilia, rom mxareTa Soris
urTierToba imdenad daZabulia, rom mosarCeleTa winaaRmdeg
sisxlis samarTlis saqmeze sagamoZiebo moqmedebebi mimdinare-
obs. aseT SemTxvevaSi palata miiCnevs, rom ukanonod daTxov-
nilTa pirvandel samuSaoze aRdgena mizanSewonili ar aris da
kompensacias upiratesoba unda mieniWos.

43. aRniSnulidan gamomdinare, sakasacio palatis gansjiT,
marTebulia saapelacio sasamarTlos daskvna, rom ar arsebobs
mosarCeleTa samsaxurSi aRdgenis winapiroba. gasaCivrebuli ga-
dawyvetileba samuSaoze aRdgenaze uaris Tqmis nawilSi kanoni-
eria da misi gauqmebis safuZveli ar arsebobs (sssk-is 410-e mux-
li).

44. rac Seexeba kompensaciis gansazRvris sakiTxs, palata gan-
martavs, rom sSk-is 38-e muxlis me-8 punqtiT ar adgens kompensa-
ciis gamoangariSebis wessa da kriteriumebs. kompensaciis, ro-
gorc dasaqmebulis uflebrivi restituciis saSualebis, dadge-
na da misi odenobis gansazRvra sasamarTlos diskreciaa, rode-
sac gaTvaliswinebul unda iqnes, rom SromiTsamarTlebrivi kom-
pensacia erTdroulad faravs im materialur danakargs, rac mxa-
rem ukanonod daTxovniT ganicada da rasac igi saSualod Sesat-
yvisi samsaxuris moZebnamde ganicdis, aseve _ im moralur zians,
rac mas ukanonod daTxovniT miadga. amavdroulad, gasaTvalis-
winebelia ukanonod daTxovnili subieqtis asaki, kompetencia,
samsaxuris Sovnis perspeqtiva, ojaxuri mdgomareoba, socialu-
ri mdgomareoba, aseve, damsaqmeblis finansuri mdgomareoba, kom-
paniis likviduroba, gadaxdisunarianoba da a.S. (ix.: susg #as-
1540-2019, 30.09.2020w.).

45. sakasacio palatas miaCnia, rom kompensacia SeZlebisdag-
varad unda uzrunvelyofdes samarTliani balansis aRdgenas ga-
Tavisuflebis Sesaxeb brZanebis baTilad cnobis SemTxvevaSi. sa-
kasacio sasamarTlo iTvaliswinebs, rom: mxareebs xangrZlivi
SromiTi urTierToba akavSirebdaT, SromiTi xelSekruleba da-
debuli iyo ganusazRvreli vadiT da am konteqstiT _ mosarCe-
lis Tanamdebobidan gaTavisuflebiT miRebuli moraluri wne-
xis simZimes, mosarCeleebis gaTavisuflebidan davis saboloo
gadawyvetamde ganvlil periods, saqarTveloSi Sromis bazarze
arsebul gamowvevebs da, radganac SeuZlebelia dasaqmebulTa
aRdgena, miiCnevs, rom saapelacio sasamarTlos mier dakisrebu-
li Tanxa 64 000 lari (yovelgvari daqviTvis gareSe) pirveli mo-
sarCelis sasargeblod, xolo _ 8400 lari (yovelgvari daqviTvis
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gareSe) meore mosarCelis sasargeblod, kompensaciis samarTli-
ani da gonivruli odenobaa da warmoadgens darRveuli ufleb-
rivi balansis met-naklebad aRdgenis gzas (ix.: susg #as-1339-
1259-2017, 30.07.2018w.; #as-1540-2019, 30.09.2019w.; #as-1540-2019,
30.09.2020w.; #as-1370-2021, 29.09.2022w.).

46. samoqalaqo saproceso kodeqsis 410-e muxlis mixedviT, sa-
kasacio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu:
a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saapelacio
sasamarTlos gadawyvetilebas safuZvlad ar udevs kanonis dar-
Rveva; g) saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi, sa-
kasacio sasamarTlo ar akmayofilebs sakasacio saCivars, vinai-
dan saapelacio sasamarTlos gasaCivrebul ganCinebas safuZvlad
ar udevs kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. m. g-isa da g. g-Zis sakasacio saCivari ar dakmayofildes;
2. Sps ̀ T.j.o.s-is~ sakasacio saCivari ar dakmayofildes;
3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2021 wlis 13 dekembris gadawyvetileba darCes ucvlelad;
4. ganCineba sabolooa da ar gasaCivrdeba.
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5. damsaqmeblis gadawyvetilebis baTilad
cnoba

kompensaciis gansazRvra

gadawyvetileba
saqarTvelos saxeliT

#as-288-2021 8 dekemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe
m. eremaZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdgena,
iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. i. s-Ze (SemdegSi teqstSi moxseniebuli, rogorc pirveli mo-

sarCele, pirveli apelanti, meore kasatori an dasaqmebuli) ssip
Semosavlebis samsaxurSi (SemdegSi teqstSi moxseniebuli, ro-
gorc mopasuxe, meore apelanti, pirveli kasatori an damsaqme-
beli) administraciul departamentSi iyo dasaqmebuli, kerZod,
2009 wlidan sameurneo sammarTvelos specialistad, xolo 2015
wlis martidan, Sesyidvebis sammarTvelos ufrosad, am vadis gas-
vlis Semdeg ki, mxareTa Soris SromiTi urTierToba uvadod gag-
rZelda. dasaqmebulis yovelTviuri SromiTi anazRaureba 3 000
lars Seadgenda.

1.1. administraciuli departamentis Sesyidvebis sammarTve-
los ZiriTadi funqciebi _ saxelmwifo Sesyidvebis dagegmva, wli-
uri Sesyidvebis gegmis Sedgena/koreqtireba, saxelmwifo Ses-
yidvebis procedurebis ganxorcieleba, maT Soris: mosamzade-
beli samuSaoebis Sesruleba, savaraudo fasebis gansazRvra, Ses-
yidvebis saSualebis SerCeva da Sesabamisi dokumentaciis Sed-
gena, saxelmwifo SesyidvebTan dakavSirebuli xelSekrulebebi-
sa da saWiroebisas cvvlilebebis proeqtis momzadeba iyo.

1.2. dasaqmebulis mimarT raime disciplinuri pasuxismgeblo-
bis zoma ar gamoyenebula. saqmis masalebiT dasturdeba, rom mas
samsaxurebrivi uflebamosilebis sanimuSod SesrulebisaTvis ga-
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moecxada madloba, daeniSna premia, dawinaurda.
1.3. damsaqmeblis 2015 wlis 25 seqtembris #435769 brZanebis

safuZvelze, monitoringis departaments daevala 2012 wlidan
sabaJo gamSveb punqt ̀ y-si~ Sesrulebul sxvadasxva saamSeneblo/
samontaJo samuSaoebis eqspluataciisas gamovlenil xSir xarve-
zebTan/defeqtebTan dakavSirebuli sakiTxebis Seswavla, ris sa-
fuZvelzec monitoringis samsaxurma 2015 wlis 6 noembers, sam-
saxurebrivi Semowmebis Taobaze daskvna Seadgina.

1.4. damsaqmeblis 2015 wlis 24 noembris #p-1655 brZanebiT,
samsaxurebrivi movaleobis arajerovani Sesrulebis gamo, mosar-
Cele gaTavisuflda dakavebuli Tanamdebobidan. brZanebas sa-
fuZvlad daedo monitoringis departamentis ufrosis moadgi-
lis 2015 wlis 6 noemberis moxsenebiTi baraTi da daskvna.

2. damsaqmeblis 2012 wlis 5 noembris brZanebiT, n. k-Ze (Sem-
degSi teqstSi moxseniebuli, rogorc meore mosarCele, pirveli
apelanti, mowinaaRmdege mxare an dasaqmebuli) Semosavlebis sam-
saxurSi administraciuli departamentis ufrosad uvadod dai-
niSna. dasaqmebulis yovelTviuri SromiTi anazRaureba _ 2 400
lars Seadgenda, yovelTviur danamatTan _ 2400 larTan erTad.

2.1. damsaqmeblis 2015 wlis 24 noembris brZanebiT, monito-
ringis samsaxuris 2015 wlis 6 noembris daskvnis safuZvelze, da-
saqmebuli gaTavisuflda dakavebuli Tanamdebobidan.

3. dasaqmebulebis gaTavisuflebas Semosavlebis samsaxuris
Sesaxeb saqarTvelos kanonis 6.2 muxlis `v~ da `z~ qvepunqtebi,
me-10 muxlis ̀ d~ punqti, ssip Semosavlebis samsaxuris ufrosis
2014 wlis 18 ivlisis #p34134 brZanebiT damtkicebuli ̀ sajaro
samarTlis iuridiuli piris _ Semosavlebis samsaxuris Sinagana-
wesis~ 17.1 ̀ a~ qvepunqti, 17.2 ̀ d~ qvepunqti da 19.1 `z~ qvepunqti
(samsaxurebrivi movaleobis arajerovani Sesruleba) daedo sa-
fuZvlad, saxeldobr:

3.1. saxelmwifo Sesyidvebis maregulirebeli kanonmdeblobis
Sesabamisad, saqarTvelos mTavrobis 2015 wlis 3 agvistos #1688
gankargulebiT, Semosavlebis samsaxurs mieca ufleba, sabaJo gam-
Svebi punqti ̀ y-is~ samSeneblo-saremonto samuSaoebis Seufer-
xeblad Sesrulebis mizniT, saxelmwifo Sesyidva ganexorciele-
bina gamartivebuli Sesyidvis saSualebiT. sgp ̀ y-is~ gaTboba/ven-
tilacia/kondicirebis paketis Sesyidvis mizniT, 2015 wlis 11 ag-
vistos Semosavlebis samsaxursa da f/p l. m-s Soris gaformda
#1/337 xelSekruleba, romlis Rirebuleba _ 181 900 laria.

3.2. aRniSnul SeTanxmebasTan dakavSirebiT wardgenilia Sem-
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degi dokumentebi: defeqturi aqti n/g 05/08/2015 (Sesasrulebe-
li samuSaoebis moculoba da xarjTaRricxva), xelSekruleba #1/
337 11/08/2015 da am xelSekrulebiT gaTvaliswinebuli samonta-
Jo samuSaoebis specifikacia, inspeqtirebis jgufis daskvna 04/
09/2015, miReba-Cabarebis aqti 04/09/2015 da sgp `y-is~ proeqti,
romelic Sedgenilia 2012 wels.

sgp ̀ y-is~ gaTboba-ventilaciis sistemis defeqturi aqtis Ta-
naxmad, sistema gamosuli iyo mwyobridan da saWiroebda rogorc
aRdgenas, aseve _ sxvadasxva danadgaris da nawilis Secvlas, ker-
Zod, 2015 wlis 5 agvistos Sedgenil defeqtur aqtSi miTiTebu-
lia, rom kalorifelebi yinvisgan iyo daxeTqili ramdenime adgi-
las da saWiroebda demontaJs, TbilisSi transportirebasa da
testirebas, Semdeg aRdgenas, isev testirebas maRal wnevaze da
isev daniSnulebis adgilamde transportirebas da 34 montaJs
(axlis SeZenis SemTxvevaSi fasi daaxloebiT 25 000 laria da war-
moeba minimum 1 Tve).

kalorifelebis Semdgomi klimaturi pirobebisagan dasacavad
aucilebelia SeZenili da damontaJebuliyo Sesabamisi simZlav-
ris avtomaturi blokebis kompleqti yoveli kalorifelisaTvis
da damatebiTi filtrebi, Cileri gamosuli iyo mwyobridan, misi
muSa nawilebi 15 santimetramde qviSaSi iyo Cafluli (stiqiis Se-
degad); saWiro iyo demontaJi da axlis montaJi. saqvabeSi 14-dan
6 cali sacirkulacio tumbo iyo gadamwvari da saWiroebda Sec-
vlas.

3.3. SeTanxmebis sagani sgp ̀ y-is~ gaTboba/ventilacia/kondi-
cirebis paketis Sesyidva iyo, romelic ganxorcielda gamarti-
vebuli saxelmwifo Sesyidvis gziT. mTliani saxelSekrulebo Ri-
rebuleba ganisazRvra _ 181 900 lariT, xelSekrulebiT gaTva-
liswinebuli xarjebisa da gadasaxadebis (dRg da sxva) CaTvliT.

xelSekrulebis Sesrulebas akontrolebda ssip Semosavle-
bis samsaxuris ufrosis brZanebiT gansazRvruli pirTa jgufi.
xelSekrulebis Sesrulebis kontrolze da xelSekrulebiT gaT-
valiswinebuli miReba-Cabarebis aqt(eb)is gaformebaze pasuxis-
mgebel piri Semosavlebis samsaxuris administraciuli depar-
tamentis ufrosis moadgile an/da administraciuli departamen-
tis infrastruqturis ganviTarebis sammarTvelos ufrosia.

Sesyidvis obieqtis CamonaTvali raodenobisa da erTeulis Ri-
rebulebis miTiTebiT mocemulia xelSekrulebis danarT #1-Si
da xelSekrulebis ganuyofeli nawilia, amave xelSekrulebis me-
10 punqtis me-104 qvepunqtis Tanaxmad, xelSekrulebis nebismie-
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ri cvlileba unda gaformebuliyo werilobiTi formiT, romelic
xelSekrulebis ganuyofeli nawilia.

3.4. administraciuli departamentis ufrosis/meore mosar-
Celis 2015 wlis 28 seqtembris #138329-21 weriliT, samsaxureb-
rivi monitoringis departamentSi wardgenil iqna damatebiTi in-
formacia, xelSekruleba #1/337 11/08/2015-is #1 danarTis me-8
poziciaze samontaJo samuSaoebsa da maTi Rirebulebis Taobaze,
rac jamurad _ 23 000 laria.

3.5. inspeqtirebis jgufis 2015 wlis 4 seqtembris daskvniT,
Semosavlebis samsaxursa da fizikur pirs Soris saxelmwifo Ses-
yidvis Sesaxeb 2015 wlis 11 agvistos gaformebul #1/337 xel-
Sekrulebaze inspeqtireba ganaxorciela Semosavlebis samsaxu-
ris administraciuli departamentis infrastruqturis ganviTa-
rebis sammarTvelos ufrosma specialistma. romelmac xelmowe-
riT daadastura, rom sgp ̀ y-is~ gaTboba-ventilacia-kondicire-
bis paketis miwodeba/montaJi, romlis saerTo Rirebuleba _
181,900.00 laria, ganxorcielda 2015 wlis 11 agvistos #1/337 xel-
Sekrulebis pirobebis dacviT.

2015 wlis 4 seqtembris miReba-Cabarebis aqti gaformda ssip
Semosavlebis samsaxuris administraciuli departamentis uf-
rosis moadgilesa da f/p l. m-s Soris masze, rom 2015 wlis 11
agvistos gaformebuli 1/337 xelSekrulebis safuZvelze f/p l.
m-ma Caabara, xolo administraciuli departamentis ufrosis mo-
adgilem Caibara sgp ̀ y-si~ gaTboba-ventilacia-kondicirebis pa-
ketis miwodeba montaJiT, romlis saerTo Rirebuleba _ 181,900.00
laria.

miReba-Cabareba ganxorcielda inspeqtirebis jgufis das-
kvnis, sagadasaxado angariSfaqturisa da sasaqonlo zednadebis
cxrilis safuZvelze.

3.6. sabaJo gamSvebi punqti `y-is~ 2012 wlis proeqti Sedgeni-
lia Sps ̀ b. g. a-is~ (s/k ...) mier. proeqti Sedgeba xuTi nawilisgan:
arqiteqturuli nawili, konstruqciuli nawili, wyalkanaliza-
ciis proeqti, saniaRvris proeqti da ventilaciis proeqti. ven-
tilaciis proeqti Sesrulebulia g. q-is mier 2012 wlis 18 aprils.

ventilaciis proeqtis ganmartebiTi baraTis Tanaxmad, ven-
tilaciis sistema gayofilia or nawilad: modinebiTi da gamwovi
sistemebi. mowodebuli haeri zamTarSi SeTbeba wylis Tbomcve-
lebis saSualebiT, xolo zafxulSi gacivdeba zedapiruli haer-
gamacieblis saSualebiT.

ventilaciis haergamtarebi ganTavsebulia Weris qveS. centra-
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luri ventilatorebi mod. #1, #2 da gam.s #1, #2 daproeqtebu-
lia Senobis mansardaSi. centraluri ventilatorebi mod. s #3,
#4 da gam.s #3 #4 daproeqtebulia Senobis gare kedelze.

ventilaciis proeqtis specifikaciis Tanaxmad, sgp ̀ y-is~ Se-
nobebis gagrilebas sWirdeba 14 kvt, 150 kj, 120 kvt, 130 kvt, rac
jamurad _ 144 kvt-ia, aqve gasaTvaliswinebelia danakargi, rac
daaxloebiT 20% Seadgens.

3.7. ssip Semosavlebis samsaxuris poziciiT sgp `y-is~ venti-
lacia/kondicirebis sistemis defeqturi aqtisa da xelSekru-
lebis #1/337 11/08/2015 samsaxurebrivi Seswavlisas dadginda,
rom sgp ̀ y-is~ ventilacia/kondicirebis sistemis defeqturi aq-
ti Sedgenilia imave fizikuri piris mier, visTanac SemdgomSi ga-
formda xelSekruleba aRniSnuli sistemis gamartivebuli Ses-
yidvis Taobaze, kerZod, f/p ̀ l. m-Tan~.

4. meore mosarCelisa da Sesyidvebis sammarTvelos ufrosis
uSualo monawileobiT xelmZRvanelobasTan SeTanxmebuli fasi
_ 201 000 lari, 181 900 laramde Semcirda, anu Sesyidvis obieqti
_ 19 100 lariT gaiafda.

5. samuSaoebi dadgenil vadaSi, xarjTaRricxvis Sesabamisad
Sesrulda.

6. infrastruqturis ganviTarebis sammarTvelos mier inspeq-
tirebis daskvnis safuZvelze, gaformda miReba-Cabarebis aqti.

7. Tbilisis saqalaqo sasamarTlos 2019 wlis 21 Tebervlis ga-
naCeniT, sajaro interesebis sawinaaRmdegod samsaxurebrivi uf-
lebamosilebis borotad gamoyenebis, sxvisTvis gamorCenisa da
upiratesobis misaRebad, ramac sazogadoebisa da saxelmwifos ka-
nonieri interesis arsebiTi darRveva gamoiwvia, wardgenil bral-
debaSi mosarCeleebi cnobil iqnen udanaSaulod da gamarTldnen.

8. zemoaRniSnul faqtebze dayrdnobiT mosarCeleebma sar-
Celi aRZres mopasuxis winaaRmdeg brZanebis baTilad cnobis, sa-
muSaoze aRdgenisa da iZulebiTi ganacduris anazRaurebis moT-
xovniT.

9. mopasuxem moTxovnis gamomricxveli SesagebliT sarCeli ar
cno. misi mtkicebiT, SromiTi valdebulebis uxeSi darRvevis ga-
mo, mosarCeleebi gaTavisufldnen Tanamdebobidan, rac imiT ga-
moixata, rom maT biujetis Tanxebi ar dazoges.

10. Tbilisis saqalaqo sasamarTlos 2019 wlis 1 maisis gadaw-
yvetilebiT, sarCeli dakmayofilda; baTilad iqna cnobili mo-
sarCeleebTan SromiTi urTierTobis Sewyvetis Sesaxeb damsaq-
meblis 2015 wlis 24 noembris #p1665 brZaneba;
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samsaxurSi aRdgenis Taobaze moTxovna uaryofil iqna;
mopasuxes pirveli mosarCelis sasargeblod erTjeradi kom-

pensaciis _ 24 000 (daubegravi), xolo meore mosarCelis sasar-
geblod _ 38 400 (daubegravi) laris gadaxda daekisra.

11. gadawyvetileba saapelacio wesiT gaasaCivra orive mxarem.
mosarCeleebma gasaCivrebuli gadawyvetilebis gauqmeba, axali
gadawyvetilebis miReba da sarCelis srulad dakmayofileba, xo-
lo mopasuxem gasaCivrebuli gadawyvetilebis gauqmeba, axali ga-
dawyvetilebis miReba da sarCelis uaryofa moiTxoves.

12. Tbilisis saapelacio sasamarTlos 2020 wlis 7 dekembris
ganCinebiT, saapelacio saCivrebi uaryofil iqna, ucvlelad dar-
Ca gasaCivrebuli gadawyvetileba.

13. ganCineba sakasacio wesiT gaasaCivra ssip Semosavlebis sam-
saxurma da i. s-Zem. pirvelma mosarCelem gasaCivrebuli gadaw-
yvetilebis gauqmeba, axali gadawyvetilebis miReba da sarCelis
srulad dakmayofileba, xolo mopasuxem gasaCivrebuli gadaw-
yvetilebis gauqmeba, axali gadawyvetilebis miReba da sarCelis
uaryofa moiTxoves.

13.1. pirveli kasatoris mtkicebiT, mosarCeleebi SromiTi
valdebulebis uxeSi darRvevis gamo, kanonierad gaTavisuf-
ldnen Tanamdebobidan, rac imaSi gamoixata, rom maT ar dazoges
biujetis Tanxebi. mocemul SemTxvevaSi Sesafasebelia ramdenad
srulyofilad iqna Sesrulebuli ventilacia/kondicirebis sis-
tema da adeqvatur fasad iqna Tu ara SeZenili sistemis funqci-
onirebisTvis aucilebeli danadgarebi. kasatoris mosazrebiT,
Sesrulebuli samuSaos eqspluataciisas gamovlenilia rigi de-
feqtebi xolo sakuTriv danadgari xelovnurad gazrdili gan-
fasebiT aris SeZenili da sakasacio pretenziac dasabuTebulia.

13.2. meore kasatoris mtkicebiT, saapelacio sasamarTlos
daskvna mxareTa Soris urTierTndobis dakargvisa da TanamSrom-
lobis SeuZleblobis Sesaxeb saqmis masalebidan ar gamomdina-
reobs.

is faqti, rom i. s-Zis dakavebuli Tanamdeboba vakanturi ar
aris, Tanamdebobaze aRdgenis SesaZleblobas ar gamoricxavs, sa-
winaaRmdego mosazrebis gaziarebis SemTxvevaSi sajaro samsaxur-
ma moxele mxolod im SemTxvevaSi unda aRadginos Tu Tavisufa-
li Tanamdeboba iarsebebs da es midgoma samuSaoze aRdgenis me-
qanizms araqmediTad aqcevs.

orive instanciis sasamarTlom mosarCelis uflebebis resti-
tuciis saukeTeso gzad miiCnia kompensaciis dakisreba 24000 la-
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ris moculobiT, romelic Seadgens mosarCelis rva Tvis anazRa-
urebis tolfas Tanxas. i. s-Zis mocdenis periodis da Sesabami-
sad realurad miyenebuli zianis gaTvaliswinebiT 24000 lari ara-
gonivruli Tanxaa.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 3 noembris ganCinebiT, saqarTvelos samoqalaqo
saproceso kodeqsis, SemdegSi sssk-is, 391-e muxlis me-5 nawilis
`a~ qvepunqtiT, sakasacio saCivrebi cnobil iqna dasaSvebad da
miRebul iqna gansaxilvelad.

samotivacio nawili:
pirveli mosarCelis sakasacio saCivari nawilobriv dasabuTe-

buli, xolo mopasuxis sakasacio saCivari dausabuTebelia. Sesa-
bamisad, gasaCivrebuli gadawyvetileba unda gauqmdes da, axali
gadawyvetilebis miRebiT, sarCeli nawilobriv unda dakmayofil-
des.

15. sssk-is 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

mocemul SemTxvevaSi, mosarCelis/meore kasatoris preten-
ziebi, rom saapelacio sasamarTlom arasworad Seafasa saqmeze
dadgenili faqtebi da arasworad ganmarta kanoni, rasac Sede-
gad mohyva samarTlebrivad dausabuTebeli daskvnebi sarCelis
safuZvlianobasTan dakavSirebiT, nawilobriv dasabuTebulia,
xolo mopasuxis/meore kasatoris pretenziebi usafuZvloa da
ar unda iqnes gaziarebuli.

16. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac
mosarCeleebs surdaT, kerZod, SromiTi urTierTobis Sewyvetis
Sesaxeb brZanebis baTilad cnobis, samuSaoze aRdgenisa (ufleb-
rivi restitucia) da iZulebiTi ganacduris anazRaurebis samar-
Tlebrivi safuZvelia sSk-is 2.1 (SromiTi urTierToba aris Sromis
organizaciuli mowesrigebis pirobebSi dasaqmebulis mier dam-
saqmeblisaTvis samuSaos Sesruleba anazRaurebis sanacvlod) da
2.2 (SromiTi urTierToba warmoiSoba mxareTa Tanasworuflebia-
nobis safuZvelze nebis Tavisufali gamovlenis Sedegad miRweu-
li SeTanxmebiT), 38.8 (sasamarTlos mier dasaqmebulTan SromiTi
xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis
baTilad cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT, dam-
saqmebeli valdebulia, pirvandel samuSao adgilze aRadginos pi-
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ri, romelsac Seuwyda SromiTi xelSekruleba), 44-e (SromiTi ur-
TierTobisas mxaris mier meore mxarisaTvis miyenebuli ziani anaz-
Raurdeba saqarTvelos kanonmdeblobiT dadgenili wesiT) (sada-
vo brZanebis gamocemisas arsebuli redaqcia), aseve, ssk-is 394.1
(movalis mier valdebulebis darRvevisas kreditors SeuZlia, mo-
iTxovos amiT gamowveuli zianis anazRaureba) da 408.1 (im pirma,
romelic valdebulia aanazRauros ziani, unda aRadginos is mdgo-
mareoba, romelic iarsebebda, rom ar damdgariyo anazRaurebis
mavaldebulebeli garemoeba) da 409-e (Tu zianis anazRaureba pir-
vandeli mdgomareobis aRdgeniT SeuZlebelia an amisaTvis saWi-
roa araTanazomierad didi danaxarjebi, maSin kreditors SeiZle-
ba, mieces fuladi anazRaureba) muxlebi.

17. gansaxilvel SemTxvevaSi, SromiTi urTierTobis Sewyvetis
Sesaxeb brZanebis kanonierebis dadgena damokidebulia mopasu-
xis mxridan damajerebeli argumentebisa da mtkicebulebebis
warmodgenaze, romliTac is daamtkicebs, rom mosarCeleebma sam-
saxurebrivi movaleoba namdvilad uxeSad daarRvies, radganac,
sakasacio sasamarTlos araerTi ganmartebiT, sSk-is 37-e muxlis
pirveli nawilis `z~ qvepunqtis safuZvelze, damsaqmebels eni-
Weba dasaqmebulis samuSaodan gaTavisuflebis ufleba ara Sro-
miTi xelSekrulebis yovelgvari darRvevis, aramed valdebule-
bis ̀ uxeSi darRvevis~ SemTxvevaSi (normis redaqcia sadavo brZa-
nebis gamocemis momentisTvis).

18. amrigad, muSakis samuSaodan gaTavisuflebis safuZvlebis
kvlevisas, sasamarTlo amowmebs damsaqmeblis uflebis gamoye-
nebis marTlzomierebis sakiTxs, ris safuZvelzec afasebs mxa-
reTa mier sasamarTlos winaSe dayenebul moTxovnaTa marTebu-
lobas. amisaTvis ki, aucilebelia misi gamoyenebis ganmapirobe-
beli garemoebebis marTlzomierebis sakiTxis Seswavla. amasTan,
mniSvnelovania, rom dasaqmebulis samsaxuridan gaTavisufle-
bis marTlzomierebis Sefasebis mizniT, dadgindes dasaqmebu-
lis mier misTvis dakisrebuli valdebulebebis uxeSi darRvevis
faqti, rac SesaZlebelia mxolod SromiTi xelSekrulebis Sew-
yvetis Taobaze administraciis brZanebaSi miTiTebuli dasaqme-
bulis gaTavisuflebis safuZvlis kvlevis Sedegad (Sdr. susg-
ebi #as-416-399-16, 2016 wlis 29 ivnisis ganCineba; #as-812-779-
2016, 2016 wlis 19 oqtombris ganCineba; #as-1276-1216-2014, 2015
wlis 18 martis ganCineba; #as-483-457-2015, 2015 wlis 7 oqtom-
bris ganCineba).

19. damsaqmebelma mosarCeleebi samsaxuridan gaaTavisufla
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dakisrebuli valdebulebis uxeSi darRvevis safuZvelze, rac
mopasuxis mtkicebiT, biujetis Tanxebis gadametebulad gaxar-
jvaSi gamoixata, es ki, maTi mosazrebiT, disciplinuri pasuxis-
mgeblobis yvelaze mZime zomis _ SromiTi urTierTobis Sewyve-
tis safuZvelia.

20. mopasuxis am msjelobas sakasacio sasamarTlo ar iziarebs
da yuradRebas amaxvilebs mxareTa Soris mtkicebis tvirTis ga-
nawilebaze, kerZod, saproceso samarTalwarmoebaSi moqmedi
mtkicebis tvirTis ganawilebis zogadi wesis Tanaxmad, TiToe-
ulma mxarem unda daamtkicos garemoebani, romlebzedac igi am-
yarebs Tavis moTxovnebsa da Sesagebels (samoqalaqo saproceso
kodeqsis 102-e muxli).

sakasacio palatam araerTxel aRniSna da am SemTxvevaSic, amax-
vilebs pirveli kasatoris yuradRebas imaze, rom SromiTsamar-
Tlebrivi davebi mtkicebis tvirTis ganawilebis garkveuli Ta-
viseburebiT xasiaTdeba, rasac, mtkicebulebebis warmodgenis
TvalsazrisiT, damsaqmeblisa da dasaqmebulis araTanabari Se-
saZleblobebi ganapirobebs.

mosarCele, dasaqmebuli, romelic samsaxuridan ukanonod daT-
xovnis Taobaze apelirebs, ver daadasturebs samsaxuridan daT-
xovnis ukanonobas. Sesabamisad, mosarCelis miTiTeba masze, rom
igi ukanonod gaaTavisufles samsaxuridan, mtkicebis tvirTs ab-
runebs damsaqmeblis mxares, romelsac akisrebs dasaqmebulis sam-
saxuridan marTlzomierad gaTavisuflebis mtkicebis valdebu-
lebas. es daskvna gamomdinareobs Semdegi Zireuli principidan,
kerZod, damsaqmebels aqvs mtkicebiTi upiratesoba, sasamarTlos
warudginos misTvis xelsayreli mtkicebulebebi imasTan dakav-
SirebiT, rom misma TanamSromelma SromiTi movaleobebi daarRvia,
rac konkretuli qmedebiT gamoixata, vidre dasaqmebuli, rome-
lic obieqturad ver SeZlebs mtkicebulebebis wardgenas masze,
rom igi valdebulebas jerovnad asrulebda.

Sesabamisad, am SemTxvevaSi, damsaqmebeli valdebulia, saTa-
nado mtkicebulebebiT daadasturos mosarCeleebis mier, maT-
ze individualuri SromiTi xelSekrulebiT an koleqtiuri xel-
SekrulebiT anda Sromis SinaganawesiT dakisrebuli valdebule-
bis uxeSi darRvevis faqtebi, rac saqarTvelos Sromis kodeqsis
37-e muxlis pirveli punqtis `z~ qvepunqtiT (sadavo brZanebis
gamocemis momentisTvis moqmedi redaqcia) gaTvaliswinebuli sa-
marTlebrivi safuZvliT mosarCeleebis samsaxuridan gaTavisuf-
lebis marTlzomier argumentad iqneba miCneuli.
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21. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo yuradRe-
bas gaamaxvilebs im garemoebebze, rom meore mosarCelisa da Ses-
yidvebis sammarTvelos ufrosis uSualo monawileobiT xel-
mZRvanelobasTan SeTanxmebuli fasi, 201 000 lari, 181 900 la-
ramde Semcirda, anu Sesyidvis obieqti _ 19 100 lariT gaiafda.

imis damadasturebeli mtkicebuleba ki, rom Sesasrulebeli
samuSaoebi naklebi Rirebulebis iyo, saqmeSi ar wardgenila. sa-
muSaoebi dadgenil vadaSi, xarjTaRricxvis Sesabamisad Sesrul-
da da infrastruqturis ganviTarebis sammarTvelos mier inspeq-
tirebis daskvnis safuZvelze, miReba-Cabarebis aqtic Sedga.

amasTan, Tbilisis saqalaqo sasamarTlos 2019 wlis 21 Teber-
vlis ganaCeniTac wardgenil braldebaSi mosarCeleebi cnobil
iqnen udanaSaulod da gamarTldnen.

im pirobebSi ki, rodesac saqmeSi daculi mtkicebulebebiT ar
dasturdeba mosarCeleebis mimarT wardgenili pretenziebis mar-
Tebuloba, damsaqmebels mosarCelebis samuSaodan gaTavisuf-
lebis sakmarisi faqtobrivi safuZveli ar gaaCnda da man dausa-
buTeblad gamoiyena disciplinuri pasuxismgeblobis yvelaze
mkacri zoma _ gaTavisufleba, maSin, rodesac mosarCeleebi wle-
bis manZilze jerovnad asrulebdnen dakisrebul movaleobebs.

22. sakasacio palata ganmartavs, rom SromiTi xelSekrulebis
Sewyveta aris ukiduresi RonisZieba, romelic gamoyenebuli un-
da iqnes gamonaklis da mxolod kanoniT pirdapir gaTvaliswine-
bul SemTxvevaSi, myari safuZvlis arsebobis pirobebSi.

saqarTveloSi ganxorcielebuli Sromis kanonmdeblobis re-
formis erT-erTi mizani swored dasaqmebulis uflebebis dacva
iyo. amasTan, mniSvnelovania, rom Sromis samarTali dakavSirebu-
lia qveynis ekonomikur ganviTarebasTan da TiToeuli dasaqmebu-
lis saqmis individualuri Sefasebisas gamoyenebuli unda iqnes
e.w. `favor prestatoris~ principi, rac dasaqmebulTaTvis sasargeblo
wesTa upiratesobas niSnavs. swored aRniSnuli principis gamoye-
nebisas, saWiroa damsaqmeblisa da dasaqmebulis moTxovnebisa da
interesebis wonasworobis dacva samarTlianobis, kanonierebisa
da TiToeuli maTganis qmedebis keTilsindisierebis konteqstiT
(Sdr. susg #as-941-891-2015, 2016 wlis 29 ianvris ganCineba).

23. amdenad, damsaqmebels mosarCeleebis samuSaodan gaTavi-
suflebis sakmarisi faqtobrivi safuZveli ar gaaCnda da man da-
usabuTeblad gamoiyena disciplinuri pasuxismgeblobis yvela-
ze mkacri zoma _ gaTavisufleba.

24. aRniSnulidan gamomdinare, sakasacio sasamarTlo askvnis,
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rom mosarCeleebs, samsaxurebrivi uflebamosilebis ganxorci-
elebisas, dakisrebuli valdebuleba uxeSad ar daurRveviaT, Se-
sabamisad, mopasuxis mier gamovlenil calmxriv nebas (mosarCe-
leebis daTxovnis Sesaxeb brZaneba, ssk-is 51-e muxli), samarTleb-
rivi Sedegi ver mohyveba, radganac ar aris Sesrulebuli am Se-
degis ganmapirobebeli faqtobrivi garemoeba _ mosarCeleebis
mxridan samsaxurebrivi movaleobis uxeSi darRveva, miT ufro
im pirobebSi, rodesac dasaqmebuls muSaobis periodSi, raime dis-
ciplinuri saxdeli ar dahkisrebia, piriqiT, samsaxurebrivi uf-
lebamosilebis sanimuSod SesrulebisaTvis gamoecxada madlo-
ba, premiis daniSvna, samsaxurebrivi dawinaureba.

25. saqarTvelos Sromis kodeqsis 38.8 (sSk-is moqmdi redaqci-
iT 48-e muxli) Tanaxmad, sasamarTlos mier dasaqmebulTan Sro-
miTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis gadawyve-
tilebis baTilad cnobis SemTxvevaSi, sasamarTlos gadawyveti-
lebiT, damsaqmebeli valdebulia, pirvandel samuSao adgilze
aRadginos piri, romelsac Seuwyda SromiTi xelSekruleba an uz-
runvelyos is tolfasi samuSaoTi an gadauxados mas kompensacia
sasamarTlos mier gansazRvruli odenobiT.

miTiTebuli normis gamoyenebis sakiTxze saqarTvelos uze-
naesma sasamarTlom erT-erT saqmeze ganmarta Semdegi: `dasaq-
mebulis samuSaodan gaTavisuflebis brZanebis ukanonod (baTi-
lad) cnobis SemTxvevaSi, dasaxelebul normaSi miTiTebulia dam-
saqmeblis valdebuleba, romelic ramdenime SesaZleblobas mo-
icavs, Tumca kanonmdeblis mier dadgenili wesi ar SeiZleba im-
gvarad ganimartos, rom sasamarTlos, diskreciuli uflebamo-
silebiT, SeuZlia moxmobili normis danawesis sakuTari Sexedu-
lebisamebr gamoyeneba.

sSk damsaqmebels avaldebulebs `pirvandel samuSao adgil-
ze aRadginos piri, romelsac Seuwyda SromiTi xelSekruleba an
uzrunvelyos is tolfasi samuSaoTi, an gadauxados mas kompen-
sacia sasamarTlos mier gansazRvruli odenobiT~. miTiTebuli
regulaciiT damsaqmeblisaTvis dadgenilia ukanonod gaTavi-
suflebuli dasaqmebulis pirvandel samuSaoze aRdgena, xolo,
Tuki aRniSnuli SeuZlebelia, maSin momdevno rigiTobiT dadge-
nili valdebulebebis Sesruleba (Sdr. susg #as-951-901-2015,
29.01.2016w.; #as-931-881-2015., 29.01.2015w).

26. sakasacio palatam araerT gadawyvetilebaSi ganmarta, rom
sSk-i ar gansazRvravs kompensaciis gamoangariSebis wessa da kri-
teriumebs. kompensaciis, rogorc dasaqmebulis uflebrivi res-
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tituciis saSualebis dadgena da misi odenobis gansazRvra sasa-
marTlos diskreciaa, rodesac, gaTvaliswinebul unda iqnes, rom
SromiTsamarTlebrivi kompensacia erTdroulad faravs im mate-
rialur danakargs, rac mxarem ukanonod daTxovniT ganicada da
rasac igi saSualod Sesatyvisi samsaxuris moZebnamde ganicdis,
aseve, im moralur zians, rac mas ukanonod daTxovniT miadga (Sdr.
susg-ebi saqme #as-792-2019, 18 Tebervali, 2021; #as-536-2021, 21
seqtemberi, 2021).

amavdroulad, mxedvelobaSia misaRebi ukanonod daTxovni-
li subieqtis asaki, kompetencia, samsaxuris Sovnis perspeqtiva,
ojaxuri socialuri da finansuri mdgomareoba da a.S. (ix. saqar-
Tvelos Sromis samarTali da saerTaSoriso Sromis standarte-
bi, gv. 272).

kompensacia SromiTi urTierTobis aramarTlzomieri Sewyve-
tis SemTxvevaSi, specialuri normiT gaTvaliswinebuli damsaq-
meblis pasuxismgeblobis ganmsazRvreli erT-erTi zomaa, rome-
lic unda uzrunvelyofdes dasaqmebulisaTvis minimaluri so-
cialuri garantiis Seqmnas, rac mas savsebiT ganasxvavebs pirvan-
deli mdgomareobis aRdgenisagan.

kompensaciis odenobis gansazRvris TvalsazrisiT, unda aRi-
niSnos, rom xsenebuli samarTlebrivi sakiTxi ganekuTvneba sa-
samarTlos diskreciis sferos, ra drosac, gaTvaliswinebuli un-
da iqnes kompensirebis mizani. kompensaciam SeZlebisdagvarad
unda uzrunvelyos samarTliani balansis aRdgena gaTavisufle-
bis Sesaxeb brZanebis baTilad cnobis SemTxvevaSi. kompensaciis
gansazRvrasTan dakavSirebiT, gaTvaliswinebuli unda iqnes, rom
es aris pasuxismgeblobis zomac, rac ekisreba damsaqmebels mu-
Sakis ukanonod daTxovnisaTvis da manve (kompensaciis odeno-
bam) unda uzrunvelyos dasaqmebulis minimaluri socialuri ga-
rantiis Seqmna, riTac kompensacia gansxvavdeba zianis anazRau-
rebisas pirvandeli mdgomareobis aRdgenisgan (Sdr. susg-ebi
#as-1208-2018, 18 Tebervali, 2021 weli; #as-727-680-2017, 15 seq-
temberi, 2017 weli; #as-353-338-2016, 03.05.2016w).

27. gansaxilvel SemTxvevaSi, vinaidan davis ganxilvis droi-
saTvis mopasuxe organizaciaSi is Tanamdebobebi, romlebic mo-
sarCeleebs gaTavisuflebamde ekavaT da arc sxva tolfasi Ta-
namdeboba ar arsebobs, sakasacio palatas miaCnia, rom mopasu-
xes, mosarCeleebis sasargeblod, marTebulad daekisra erTje-
radi kompensaciis anazRaureba, Tumca palata ar eTanxmeba kom-
pensaciis odenobas i. s-ZesTan mimarTebiT da misi gansazRvri-
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sas, mxedvelobaSi iRebs saqmeze dadgenili garemoebebs (dasaq-
mebuli/pirveli kasatori uvado SromiTi xelSekrulebis safuZ-
velze muSaobda), arsebul sasamarTlo praqtikasa da mizanSewo-
nilad miaCnia, rom damsaqmebels pirveli kasatoris sasargeblod
kompensaciis gadaxda 12 Tvis farglebSi unda daevalos.

28.1. sakasacio palatis SefasebiT, konkretul saqmeze kom-
pensaciis samarTliani, gonivruli da dasabuTebuli odenoba Sem-
degnairad unda ganisazRvros:

28.2. dadagenilia, rom pirveli mosarCelis yovelTviuri Sro-
miTi anazRaureba 3 000 lari iyo. aseT SemTxvevaSi, sakasacio sa-
samarTlos samarTliani balansis aRdgenisTvis mizanSewonilad
miaCnia, rom mopasuxis mier asanazRaurebeli kompensacia 12 TviT
unda ganisazRvros, rac _ 36 000 (12X3000) laria.

29. zemoaRniSnulidan gamomdinare, i. s-Zis sakasacio saCivari
nawilobriv gasaziarebelia xolo danarCen nawilSi gasaCivrebu-
li gadawyvetileba ucvlelad unda darCes.

30. saxelmwifo baJis Sesaxeb saqarTvelos kanonis me-5 mux-
lis pirveli nawilis ̀ l~ punqtis definiciiT sagadasaxado orga-
no saxelmwifo baJis gadaxdisgan yvela saqmeze gaTavisuflebu-
lia da sakasacio palatis daskvniT mopasuxes saxelmwifo baJis
gadaxda ar unda daekisros

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 53-e, 55-e, 264.3, 404-e, 408.3,
409-e, 411-e muxlebiT da

g a d a w y v i t a:

1. ssip Semosavlebis samsaxuris sakasacio saCivari ar dakma-
yofildes;

2. i. s-Zis sakasacio saCivari nawilobriv dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 7 dekembris ganCineba im nawilSi, romli-
Tac ucvlelad darCa Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2019 wlis 1 maisis gadawyvetilebis me-6 pun-
qti da am nawilSi miRebul iqnes axali gadawyvetileba;

4. ssip Semosavlebis samsaxurs i. s-Zis sasargeblod daekis-
ros kompensaciis _ 36 000 laris (daubegravi) anazRaureba;

5. gadawyvetileba sabolooa da ar saCivrdeba.
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kompensaciis gansazRvra

gadawyvetileba
saqarTvelos saxeliT

#as-980-2022 28 Tebervali, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdgena,
iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. j. q-Zem (Semdgom _ mosarCele, dasaqmebuli, pirveli kasa-

tori) sarCeli aRZra sasamarTloSi Sps ̀ b. n-lis~ (Semdgom _ mopa-
suxe, kompania, damsaqmebeli, apelanti, meore kasatori) mimarT
da moiTxova gaTavisuflebis Sesaxeb brZanebis baTilad cnoba,
samuSaoze aRdgena, iZulebiTi ganacdurisa da pirgasamtexlos
mopasuxisaTvis dakisreba.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, mopasuxe kompaniaSi dasaqmebuli

iyo 2013 wlidan muqi navTobproduqtebis saamqros ufrosis mo-
adgilis Tanamdebobaze. 2018 wlis 29 ianvris disciplinuri ko-
misiis sxdomaze, 2017 wlis 27 dekembridan 2018 wlis 26 ianvram-
de periodSi navTobproduqtebis danaklisis gamovlenasTan da
gadaxarisxebasTan dakavSirebiT aragegmuri inventarizaciis Se-
degebis mixedviT, mopasuxem mosarCelis samsaxuridan gaTavi-
suflebis Sesaxeb gadawyvetileba miiRo. 2018 wlis 9 Tebervli-
dan mosarCele gaTavisuflda Tanamdebobidan Sromis kodeqsis
37-e muxlis pirveli nawilis ̀ T~ punqtis safuZvelze.

3. mosarCele Tavisi samsaxurebrivi uflebamosilebidan ga-
momdinare, ar iyo pasuxismgebeli gamovlenil darRvevebze, mas
brali ar miuZRvis navTobroduqtebis danaklisSi. mosarCele sam-
saxuridan gaTavisuflda ukanonod.

mopasuxis pozicia:
4. mopasuxem wardgenili SesagebliT sarCeli ar cno da miuTi-
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Ta, rom mosarCelem daarRvia valdebulebebi, rac gansazRvru-
li iyo mxareTa Soris arsebuli xelSekrulebiT, sawarmos Sina-
ganawesiTa da muqi navTobproduqtebis miRebisa da gadatvir-
Tvis saamqros ufrosis moadgilis Tanamdebobrivi instruqci-
iT, ris gamoc mosarCelis samsaxuridan gaTavisufleba kanonie-
ria da ar arsebobs sarCelis dakmayofilebis safuZveli.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili:

5. baTumis saqalaqo sasamarTlos 2021 wlis 1 ivlisis gadaw-
yvetilebiT sarCeli dakmayofilda nawilobriv, baTilad iqna
cnobili 2013 wlis 4 noembris SromiTi xelSekrulebis Sewyvetis
Taobaze mopasuxis 2018 wlis 6 Tebervlis #16/k brZaneba. mosar-
Cele aRdgenil iqna muqi navTobproduqtebis miRebisa da gadat-
virTvis saamqros ufrosis moadgilis Tanamdebobaze. daevala mo-
pasuxes mosarCelisaTvis ganacduri xelfasis _ 2018 wlis 9 Te-
bervlidan samuSaoze aRdgenamde yovelTviurad 3300 laris anaz-
Raureba. mopasuxes uari eTqva angariSsworebis dayovnebis yo-
veli dRisaTvis, dayovnebuli Tanxis 0.07 procentis anazRaure-
basa da gadawyvetilebis dauyovnebliv aRsasruleblad miqce-
vaze.

apelantis moTxovna:
6. baTumis saqalaqo sasamarTlos gadawyvetileba mopasuxem

saapelacio wesiT gaasaCivra, misi gauqmeba da, axali gadawyveti-
lebis miRebiT, sarCelis dakmayofilebaze uaris Tqma moiTxova.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili:

7. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 22 martis gadawyvetilebiT, apelantis saapela-
cio saCivari dakmayofilda nawilobriv; gauqmda baTumis saqa-
laqo sasamarTlos 2021 wlis 1 ivlisis gadawyvetileba da miRe-
bul iqna axali gadawyvetileba; sarCeli nawilobriv dakmayofil-
da; baTilad iqna cnobili mosarCelesTan 2013 wlis 4 noembris
individualuri SromiTi xelSekrulebis Sewyvetis Taobaze 2018
wlis 6 Tebervlis #16/k brZaneba; mopasuxes daekisra kompensa-
ciis _ 50000 laris gadaxda mosarCelis sasargeblod; danarCen
nawilSi sarCeli ar dakmayofilda.

8. saapelacio palatis miTiTebiT, mosarCelis samsaxuridan
gaTavisuflebis safuZvlad gasaCivrebul brZanebaSi miTiTebu-
lia saqarTvelos Sromis kodeqsis (Semdgom _ sSk) 37-e muxlis
pirveli punqtis ̀ T~ qvepunqti. samsaxurebrivi gamoZiebis komi-
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siis sxdomis oqmSi rekomendacia gacemulia dasaqmebulis sSk-is
37.1. ̀ i~ muxliT, xolo mopasuxis mier mosarCelisTvis gagzavni-
li gasaCivrebuli brZanebis dasabuTebis mixedviT gaTavisufle-
bis safuZvelia sSk-is 37.1. `v~ muxli. amasTan, gaTavisuflebis
Sesaxeb sadavo brZanebis safuZvlad miTiTebulia 2018 wlis 29
ianvris disciplinuri komisiis sxdomis oqmi #01/2018. sxdomis
oqmidan ikveTeba, rom komisiis ganxilvis sagania generaluri di-
reqtoris 2017 wlis 22 dekembris brZanebis safuZvelze Seqmni-
li komisiis mier gamarTuli inventarizaciisa da samsaxurebrivi
gamoZiebis Sedegebi, romelic exeba sxvadasxva saxeobis navTob-
produqtebis arevas da navTobproduqtebis saamqroSi muqi nav-
Tobproduqtebis miRebisa da gadazidvisas danakliss.

9. samsaxurebrivi gamoZiebis Sesaxeb #01/2018 aqtSi warmod-
genili faqtebis detaluri analizis safuZvelze palatam ar mi-
iCnia dadasturebulad, rom kvlevis Sedegad dadgenili gadac-
domebis Tavidan acileba, mxolod mosarCelis kompetenciaSi Se-
dioda da mxolod mosarCele iyo pasuxismgebeli piri Cadenili
gadacdomebisTvis. amasTan, saqmeSi warmodgenili, mosarCelisa
da saamqros ufrosis Tanamdebobrivi instruqciebis analiziT
irkveoda, rom ufrosisa da moadgilis, anu Tanamdebobis pirTa
funqciebi erTmaneTisagan gamijnuli ar yofila da isini TiT-
qmis identuri iyo. palatam daaskvna, rom darRvevebi namdvilad
vlindeboda, Tumca saqmeSi arsebuli masalebiT ar dasturdeba
am darRvevebis CadenaSi mosarCelis braleulobis is xarisxi,
romlisTvisac, sawarmos mier gamoyenebuli disciplinuri Ro-
nisZieba (samsaxuridan gaTavisufleba) proporciulad da samar-
Tlianad SeiZleboda miCneuliyo. miT ufro, rodesac individu-
aluri SromiTi xelSekrulebis Tanaxmad, damsaqmeblis uflebis
gamoyeneba, vadaze adre Seewyvita SromiTi xelSekruleba, da-
mokidebuli iyo TanamSromlis bralis dadasturebaze misTvis
dakisrebuli Tanamdebobrivi movaleobebis Seusruleblobasa da
zianSi.

10. amdenad, palatam miiCnia, rom ar ikveTeboda Sromis Sina-
ganawesis 16.1 punqtiT, xelSekrulebiTa da Tanamdebobrivi in-
struqciiT gansazRvruli dasaqmebulis movaleobebis braleu-
li Seusrulebloba an arasaTanado Sesruleba. saqmis masalebiT,
udavod ar iyo dadgenili, rom dasaqmebulis braleuli qmedeba
gaxda mizezi damsaqmeblisTvis qonebrivi zianis miyenebisa. mar-
Talia, sawarmoSi marTlac aSkara iyo garkveuli tipis darRveve-
bi, razedac nawilobriv pasuxismgebeli mosarCele iyo, Tumca,
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palatis mosazrebiT, sanqcia, romelic mosarCelis mimarT iqna
gamoyenebuli, sruliad arasamarTliani iyo.

11. apelanti mosarCelis gaTavisuflebis Taobaze brZanebis
kanonSesabamisobis dadasturebas cdilobda im garemoebiTac,
rom gaTavisuflebis brZanebas win uswrebda 2017 wlis 19 ivlisis
disciplinuri saxdeli, romelic mosarCeles Tavisi valdebule-
bebis arajerovani Sesrulebis gamo daekisra. palatam gaiziara
mosarCelis pozicia, rom sruliad dausabuTebeli iyo, Tu ra Sro-
miTi gadacdomis gamo gamoecxada mosarCeles sayveduri. amis da-
madasturebeli raime mtkicebuleba ar warmodgenila. saqmeSi ar-
sebobda mxolod ̀ samsaxurebrivi moxsenebiTi baraTi~ isic ru-
sul enaze, romelsac sasamarTlo ver Seafasebda, ramdenadac
samarTalwarmoebis ena saqarTveloSi aris qarTuli da yvela
mtkicebuleba, qarTul enaze unda yofiliyo warmodgenili.

12. saapelacio palatis miTiTebiT, dadgenili iyo, rom samsa-
xuridan gaTavisuflebamde mosarCelis mier dakavebuli Tanam-
deboba ar arsebobda, tolfasi Tanamdeboba ar iyo vakanturi,
ris gamoc ar vlindeboda dasaqmebulis pirvandel da/an tol-
fas Tanamdebobaze aRdgenis winapirobebi. Sesabamisad, samsaxur-
Si aRdgenis nawilSi sarCeli ar dakmayofilda. palatis miTiTe-
biT, raki iZulebiTi ganacduris anazRaureba samsaxurSi aRdge-
nis Tanmdevi samarTlebrivi Sedegi iyo, am nawilSic ar arsebob-
da sarCelis dakmayofilebisa da damsaqmeblisaTvis iZulebiTi
ganacduris dakisrebis faqtobrivsamarTlebrivi wanamZRvrebi.

13. saapelacio palatam miiCnia, rom mosarCelis darRveuli
ufleba damsaqmeblisaTvis kompensaciis dakisrebis gziT unda
aRdgeniliyo. palatam gaiTvaliswina, rom mxareebs xangrZlivi
SromiTi urTierToba akavSirebdaT da SromiTi xelSekruleba da-
debuli iyo ganusazRvreli vadiT; amasTan, mosarCele dasaqme-
buli iyo, gaiTvaliswina mopasuxis finansur SesaZleblobebic
da, radganac SeuZlebeli iyo dasaqmebulis aRdgena imave an tol-
fas Tanamdebobaze, kompensaciis gonivrul odenobad 50 000 la-
ri ganisazRvra.

meore kasatoris moTxovna:
14. saapelacio sasamarTlos gadawyvetilebaze mopasuxem Se-

itana sakasacio saCivari da gasaCivrebuli gadawyvetilebis ga-
uqmeba da, axali gadawyvetilebis miRebiT, sarCelis dakmayofi-
lebaze uaris Tqma moiTxova.

15. arasworia sasamarTlos daskvna, TiTqos, mosarCele ar iyo
pasuxismgebeli gamovlenil darRvevebze misi samsaxurebrivi uf-
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lebamosilebebidan gamomdinare, miT ufro, rom mosarCeles ga-
acnes disciplinuri saxdelis dadebis Sesaxeb brZaneba da ara-
viTari pretenzia ar gamouTqvams, ar gausaCivrebia damsaqmeb-
lis 2017 wlis 19 ivlisis #75/k sayveduris gamocxadebis Sesaxeb
brZaneba. Sesabamisad, udavod dgindeba mosarCelis mxridan mo-
valeobebis arajerovnad Sesrulebis faqti da amis gamo discip-
linuri saxdelis saxiT sayveduris gamocxadeba. sasamarTlos mi-
er SejibrobiTobis principis darRveva ki imiT gamoixata, rom,
saqmeSi arsebuli mtkicebulebebis sawinaaRmdegod, miuTiTa,
TiTqos, ver dgindeboda, ra gadacdomis gamo daekisra sayvedu-
ri mosarCeles. 2017 wlis 19 ivlisis brZaneba saqmes mtkicebu-
lebis saxiT Tan erTvis, aseve saqmeze TandarTulia sxva mtkice-
bulebebi, romelic miTiTebuli sayveduris gacemis winapirobebs
ukavSirdeba, amasTan, saqmeSi warmodgenil araerT saproceso
dokumentSi dafiqsirebulia mopasuxis axsna-ganmarteba sayve-
duris gamocxadebis mizezebTan dakavSirebiT.

16. faqtia, rom mosarCeles daekisra sayveduri gadacdome-
bisTvis, ramac gamoiwvia produqtebis mniSvnelovani danaklisi,
sortnawunebi da organizaciisTvis ziani. disciplinuri pasuxim-
geblobis zomebis gamoyenebis miuxedavad, terminalSi situacia
faqtobrivad ar gamosworebula momdevno TveebSic.

17. mosarCeles, sxva valdebulebebTan erTad, uSualo pasu-
ximgebloba ekisreboda inventarizaciiT gamovlenil danaklis-
ze, saamqros materialuri faseulobebis zedmet xarjvasa da dar-
Rvevebze, 2013 wlis 4 noembers SromiT xelSekrulebasTan er-
Tad mosarCelesTan damatebiT gaformda muqi navTobproduqte-
bis sruli materialuri pasuximgeblobis Sesaxeb SeTanxmeba, rac
imas niSnavs, rom is iyo saamqroSi ganTavsebul faseulobebze
materialurad pasuximgebeli piri. Tu aRmoCndeboda, rom arse-
bobda danaklisi (miRebul da gacemul navTobs Soris sxvaoba),
pasuxismgebloba ekisreboda uSualod mosarCeles.

18. damsaqmebelma Sromis xelSekrulebis Sewyvetisas gaiTva-
liswina dasaqmebulis mier valdebulebis darRvevis sixSire, sim-
Zime da Sedegobrivi kavSiri, rac mniSvnelovania dasaqmebulis
gaTavisuflebis Sesaxeb gadawyvetilebis miRebisas. amdenad, mo-
saCele samsaxurebrivad pasuxismgebeli iyo navTobproduqtis
Senaxva-gadatvirTvaze, mis mimarT navTobproduqtis danakli-
sisa da gauvargisebis gamo erTxel gamoyenebul iqna discipli-
nuri RonisZieba, romlis Semdegac kidev ganmeorda danaklisisa
da gauvargisebis faqti. orive SemTxvevam udavod ziani miayena
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damsaqmebels. Sesabamisad, gadacdomis xasiaTidan gamomdinare,
damsaqmebels sxva moqmedebis SesaZlebloba aRar hqonda.

pirveli kasatoris moTxovna:
19. saapelacio sasamarTlos gadawyvetilebaze mosarCelem Se-

itana sakasacio saCivari da gasaCivrebuli gadawyvetilebis na-
wilobriv gauqmeba da, axali gadawyvetilebis miRebiT, mopasu-
xisaTvis ganacduri xelfasis dakisreba da kompensaciis odeno-
bad 100 000 laris gansazRvra moiTxova.

20. saapelacio sasamarTloSi mopasuxem warmoadgina fiqciu-
ri cnobebi, rom, TiTqos, mosarCelis Tanamdeboba dakavebuli
iyo, xolo alternatiuli ar arsebobda.

21. sasamarTlom arasworad ganmarta sSk-is 48-e muxlis me-8
da me-9 nawilebi, rom TiTqos ganacduri aucileblad dakavSire-
bulia dasaqmebulis samuSaoze aRdgenasTan. Sromis kodeqsis mi-
TiTebuli danawesis Tanaxmad, im SemTxvevaSi, Tuki ver xerxde-
ba imave an tolfas Tanamdebobaze dasaqmebulis aRdgena, sasa-
marTlo gansazRvravs kompensacias, Tumca aRniSnuli absolu-
turad ar gamoricxavs ganacduris dakisrebas. ganacduri dakav-
Sirebulia ara aRdgenasTan, aramed gaTavisuflebis Sesaxeb brZa-
nebis baTilad cnobasTan. winamdebare SemTxvevaSi gaTavisuf-
lebis brZanebis baTilad cnobis Sesaxeb gadawyvetileba saape-
lacio sasamarTlom kanonierad cno, Tumca arasworad uTxra ua-
ri mosarCeles ganacduris dakisrebis nawilSi.

22. sapelacio sasamarTlom arasworad daadgina, rom mosarCe-
le amJamad dasaqmebulia. saapelacio etapze arc yofila kvle-
vis sagani mosarCelis dasaqmeba, Tumca mosarCele mxarem aRniS-
na, rom aris umuSevari 2018 wlidan dRemde. mosarCeles gaTavi-
suflebidan dRemde araviTari Semosavali ar miuRia.

23. sasamarTlom saerTod ar Seafasa mosarCelis dacvis Rir-
si interesi kompensaciis dakisrebis nawilSi. mxolod pirveli
instanciis sasamarTloSi dava 4 weli ixileboda, am drois gan-
mavlobaSi mosarCele iyo (aris) umuSevari, Seusustda janmrTe-
loba, miiRo emociuri stresi. sasamarTlom ki, saerTod ar Sea-
fasa kumulaciurad yvela is garemoeba, rac aris ganmsazRvreli
kompensaciis dakisrebis nawilSi. sasamarTlo praqtikis Tanax-
mad, kompensaciis dakisrebisas unda gaTvaliswindes, rom is er-
Tdroulad faravdes im materialur danakargs, rac mxarem uka-
nonod daTxovniT ganicada da rasac igi saSualod Sesatyvisi sam-
saxuris moZebnamde ganicdis, aseve _ im moralur zians, rac mas
ukanono daTxovniT miadga. amavdroulad, gasaTvaliswinebelia
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ukanonod gaTavisuflebuli subieqtis asaki, kompetencia, sam-
saxuris Sovnis perspeqtiva, ojaxuri, socialuri viTareba, dam-
saqmeblis finansuri mdgomareoba da a.S. kompensaciam SeZlebis-
dagvarad unda uzrunvelyos samarTliani balansis aRdgena ga-
Tavisuflebis Sesaxeb brZanebis baTilad cnobis SemTxvevaSi.
kompensacia SromiTi urTierTobis aramarTlzomieri Sewyvetis
SemTxvevaSi, unda uzrunvelyofdes dasaqmebulisaTvis minima-
luri socialuri garantiis Seqmnas, rac mas savsebiT ganasxva-
vebs pirvandeli mdgomareobis aRdgenisagan.

samotivacio nawili:
24. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiu-
li dasabuTeba da miaCnia, rom mopasuxis sakasacio saCivari ar
unda dakmayofildes, xolo mosarCelis sakasacio saCivari nawi-
lobriv dakmayofildes Semdeg garemoebaTa gamo:

25. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
dasabuTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba, materialursamarTlebrivi nor-
mis arasworad gamoyeneba an/da ganmarteba. sakasacio palata ka-
satorTa argumentebis gacnobis Semdeg askvnis, rom am kuTxiT
mopasuxes dasabuTebuli sakasacio Sedaveba ar warudgenia, xo-
lo mosarCelem nawilobriv dasabuTebuli Sedaveba warmoadgi-
na.

26. sakasacio palata miiCnevs, rom brZanebis baTilad cnobisa
da uflebrivi restituciis Sesaxeb mosarCelis moTxovnis samar-
Tlebrivi safuZvelia sSk-is (sadavo periodSi moqmedi redaqcia)
_ 38-e muxlis me-8 punqti (sasamarTlos mier dasaqmebulTan Sro-
miTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis gadawyve-
tilebis baTilad cnobis SemTxvevaSi, sasamarTlos gadawyveti-
lebiT, damsaqmebeli valdebulia, pirvandel samuSao adgilze
aRadginos piri, romelsac Seuwyda SromiTi xelSekruleba an uz-
runvelyos is tolfasi samuSaoTi, an gadauxados mas kompensa-
cia sasamarTlos mier gansazRvruli odenobiT) da 44-e (SromiTi
urTierTobisas mxaris mier meore mxarisaTvis miyenebuli ziani
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anazRaurdeba saqarTvelos kanonmdeblobiT dadgenili wesiT)
muxli, aseve, saqarTvelos samoqalaqo kodeqsis 394.1 (movalis
mier valdebulebis darRvevisas kreditors SeuZlia moiTxovos
amiT gamowveuli zianis anazRaureba) da 408.1 (im pirma, romelic
valdebulia, aanazRauros ziani, unda aRadginos is mdgomareo-
ba, romelic iarsebebda, rom ar damdgariyo anazRaurebis maval-
debulebeli garemoeba) muxlebi.

27. meore kasatori dasaqmebulis ZiriTad darRvevad miuTi-
Tebs navTobisa da navTobproduqtebis danaklisisa da sortna-
wunis faqtis arsebobaze.

28. palata ganmartavs, rom yovel konkretul SemTxvevaSi, sam-
saxuridan daTxovnis marTlzomierebis mizniT, sasamarTlo afa-
sebs samsaxurebriv movaleobaTa Seusruleblobis faqts, dar-
Rvevis xarisxs, darRvevis sixSires, dasaqmebulis braleulobas,
im samarTlebriv Sedegs, rac darRvevas mohyva. rodesac subi-
eqts bralad valdebulebis darRveva eracxeba, aucilebelia,
dadgindes valdebulebis damrRvevi subieqtisaTvis valdebu-
lebis warmoSobis safuZveli, winaaRmdeg SemTxvevaSi, pirs SeiZ-
leba, bralad Seeracxos valdebuleba, romelic mas ar warmoSo-
bia. mniSvneloba aqvs dasaqmebulis bralis formasac, radgan xSi-
rad swored es ukanaskneli axdens samarTlebriv Sedegze gavle-
nas.

29. palata miiCnevs, rom, raki saamqros ufrosis moadgilesa
(mosarCele) da mis zemdgoms _ saamqros ufross identuri mova-
leobebi ekisrebodaT (Tanamdebobrivi instruqciebis Tanaxmad,
rogorc saamqros ufrosi, ise misi moadgile pasuxismgebeli iyo
Semdegze: SromiTi xelSekrulebiTa da Tanamdebobrivi instruq-
ciiT muSakisaTvis dakisrebuli valdebulebebis drouli da xa-
risxiani Sesruleba (punqti 4.1), saamqros saqmianobis Sedegebi
da efeqturoba (punqti 4.3), muq navTobproduqtebis atvirTvisa
da Senaxvis operaciis Sesrulebaze drouli da xarisxiani Ses-
ruleba maTze arsebul dokumentebze monacemebis Sesabamiso-
biT (punqti 4.5), saamqros JurnalebSi Setanili monacemebis Se-
sabamisoba sistema ̀ pelogas~ terminalis monacemebTan (punqti
4.6), muqi navTobproduqtebis odenoba da xarisxi (punqti 4.7),
saamqros sameurneo saqmianobis dadgenili angariSis Sedgena, war-
momadgenloba mis sisworesa da droul wardgenaze (punqti 4.11),
inventarizaciis gamovlenil danaklisze, saamqros faseulobe-
bis zedmet materialur xarjebze da darRvevebze (punqti 4.12),
Tavisi funqciuri valdebulebebis Seusruleblobaze (punqti
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4.14), dasaqmebulis samsaxuridan gaTavisuflebis marTlzomie-
rebis kvlevisaTvis gadamwyveti mniSvneloba darRvevebSi/gadac-
domaSi swored mis braleulobas aqvs.

30. dadgenilia, rom 05.06.2017 wlisa da 01.07.2017 wlis inven-
tarizaciis aqtebis safuZvelze, terminalSi gamovlenili nav-
Tobisa da navTobproduqtebis danaklisisa da sortnawunis faq-
tebis gamo, terminalis generaluri direqtoris 19.07.2017 wlis
brZanebiT, mosarCeles gamoecxada ̀ SeniSvna~, xolo saamqros uf-
ross _ `sastiki sayveduri~. Sesabamisad, sawarmos xelmZRvane-
lobam navTobis, navTobproduqtebis danaklisisa da sortnawu-
nis arsebobaze ZiriTad pasuxismgebel pirad saamqros ufrosi
miiCnia. aRsaniSnavia, rom am faqtis Semdeg saamqros ufrosisa da
saamqros ufrosis moadgilis movaleobebi ar Secvlila. Sesaba-
misad, gaugebaria, SemdgomSi ram gamoiwvia darRvevebze ZiriTad
pasuxismgebel pirad mosarCelis miCneva.

31. garda amisa, navTobproduqtebis aragegmiuri inventari-
zaciis mizniTa da faqtobrivi mdgomareobis gamosavlenad, Seq-
mnili samsaxurebrivi gamoZiebis komisiis aqtis Seswavlis safuZ-
velze sakasacio palatas ar eqmneba gamovlenil darRvevebSi mo-
sarCelis braleulobis Taobaze rwmena. gamokiTxuli TanamSrom-
lebidan yvela maTgani miuTiTebs, rom saamqros ufrosi Tavad
xelmZRvanelobda yvela operacias, darRvevebTan dakavSirebu-
li faqtebis aRwerisas mTavari aqcenti swored saamqros ufro-
sis qmedebebzea, arcerTi maTgani ar axsenebs mosarCeles, ro-
gorc gadawyvetilebis mimReb anda makontrolebel pirs. maTi
ganmartebiT, yvela navTobis miRebisa Tu gadasxmis sadavo ope-
racias xelmZRvanelobda saamqros ufrosi (mag. 02.06.2017 wlis
faqtTan dakavSirebiT saamqros ufrosis moadgile ganmartavs,
rom man mimarTa saamqros ufross darRvevis Sesaxeb (rezervu-
arSi didi raodenobiT wylis aRmoCenis Sesaxeb), romelic am sa-
kiTxiT ar dainteresebula, maSin, rodesac yvela am operacias
manamde da Semdeg xelmZRvanelobda saamqros ufrosi. saamqros
ufrosi operatoris ganmartebiT, am darRvevis Taobaze mimarTa
saamqros ufrosis moadgiles, romelmac ganacxada, rom Camoci-
lebulia sasaqonlo operaciebSi monawileobis miRebisagan da ga-
daamisamarTa saamqros ufrosTan. am ukanasknelma miRebuli in-
formacia reagirebis gareSe datova. ufrosi operatorisve gan-
martebiT, saamqros ufrosi Tavad xelmZRvanelobda yvela sasa-
qonlo operacias. daskvnis Tanaxmad, am faqts adasturebs saam-
qros sasaqonlo-savaWro operaciebis specialistic. am ukanas-
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knelis ganmartebiTve, saamqros ufrosis uSualo miTiTebiT xde-
boda navTobis gadasxma. igi miuTiTebda, rom produqti bufe-
rul rezervuarebSi CaesxaT, rodesac eqskluziur rezervuareb-
Si Tavisufali adgili iyo. operaciebis specialisti imasac gan-
martavs, rom rezervuarSi wylis didi raodenobis Sesaxeb infor-
mirebuli iyo saamqros ufrosi, magram mas araviTari zoma ar miu-
Ria. saamqros ufrosi operatoris (estakada #5) gamokiTxviT ga-
irkva, rom operaciebi saamqros ufrosis uSualo gankargulebiT
sruldeboda, araswori operaciebis Sesaxeb mas yvela operato-
ri atyobinebda, Tumca operatorebis azri saamqros ufross ar
ainteresebda. mTavari operatoric ganmartavs tumboebTan ar-
sebuli problemebis Sesaxeb atyobinebda saamqros ufross.

32. saqmeSi warmodgenili masalebiT, maT Soris sagamoZiebo ko-
misiis daskvniT dgindeba, rom saamqros ufrosis, saamqros uf-
rosis moadgilisa da sadguris ufrosis movaleobebi da pasuxis-
mgeblobis sfero dokumenturadac ki ar iyo gamijnuli, xolo
TanamSromelTa gamokiTxviTa da komisiis gamokvleviT dadgin-
da, rom mosarCele faqtobrivadac ar iyo pasuxismgebeli dar-
Rvevaze, radgan saamqros ufrosi zog SemTxvevaSi Tavad xel-
mZRvanelobda operaciebs da uSualo miTiTebebs aZlevda Tanam-
Sromlebs, danarCen SemTxvevaSi ki, ewodeboda problemebisa Tu
darRvevebis Sesaxeb informacia.

33. rac Seexeba Tavad disciplinuri komisiis sxdomis oqms,
irkveva, rom komisiam Tavisi gadawyvetileba disciplinuri sax-
delis gamoyenebis Sesaxeb ZiriTadad sagamoZiebo komisiis das-
kvnasa da misi wevrebis disciplinuri komisiis sxdomaze ganmar-
tebebs daafuZna. sagamoZiebo komisiis Tavmjdomarem sxdomaze
mTavar problemad gamoyo Tanamdebobrivi valdebulebebis ze-
pirad dayofis praqtika, samewarmeo monakveTebis (saamqroebis,
sadgurebis) TanamSromlebsa da Tanamdebobis pirebs Soris, rac,
bunebrivia, mosarCeles ver Seeracxeba bralad. im pirobebSi ki,
rodesac Tanamdebobrivi instruqciis Tanaxmad, maTi pasuxis-
mgeblobis sfero identuri iyo, bunebrivicaa, rom valdebule-
bebi faqtobrivad eqnebodaT gayofili. sagamoZiebo komisiis das-
kvniT ki dadginda, rom im operaciebs, sadac darRvevebi gamov-
linda, uSualod xelmZRvanelobda da akontrolebda saamqros
ufrosi. amdenad, sakasacio sasamarTlo iziarebs saapelacio sa-
samarTlos daskvnas, rom saqmeSi warmodgenili arcerTi mtki-
cebulebiT gamovlenil darRvevebSi mosarCelis braleuloba ar
dasturdeba. niSandoblivia, rom komisiis wevris moxsenebis mi-
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xedviT, gamoaSkaravda araerTi mizezi, ramac gamoiwvia navTobi-
sa da navTobproduqtebis danaklisi, maT Soris, tvirTis miRe-
bis aqtis arasrulyofili gaformeba, aqtis xelmowera piris mi-
er, romelic komisiam ver gamoavlina.

34. oqmSi aRniSnulia, rom saamqros ufross, mis moadgilesa
da sadguris ufrosis mimarT gamoyenebuli iyo disciplinuri
saxdeli, Tumca situacia ar gaumjobesebula. palata kidev er-
Txel, miuTiTebs, rom saamqros ufross sastiki sayveduri, xo-
lo saamqros ufrosis moadgiles SeniSvna gamoecxada. amdenad,
arc komisiis oqmidan ar irkveva, ra gaxda darRvevebze pasuxis-
mgebel pirad swored mosarCelis miCnevis safuZveli da ratom
gamoiyena sawarmom pasuxismgeblobis yvelaze mkacri zoma _ sam-
saxuridan gaTavisufleba swored mis mimarT.

35. amasTan, kasatori ver adasturebs saamqros ufrosTan er-
Tad mosarCelis Tanabraleulobis im xarisxs, rac sasamarTlos
Seuqmnida rwmenas, rom mis mimarT yvelaze mkacri disciplinuri
pasuxismgeblobis formis gamoyeneba adekvaturi da Tanazomie-
ri saxdeli iyo, maSin, rodesac saamqros ufross pasuxismgeblo-
bis formad ganesazRvra Tanamdebobrivi daqveiTeba.

36. am kuTxiT, mniSvnelovania dasaqmebulis uflebis dacvis
saerTaSorisod aRiarebuli standarti _ SromiTi urTierTobis
SenarCunebis principi, romlis Sesabamisadac, SromiTsamarTleb-
rivi urTierTobis SenarCuneba upiratesia mis SewyvetasTan Se-
darebiT. aRniSnuli moiazrebs imas, rom yvelaze mZime sanqcia _
dasaqmebulis samsaxuridan gaTavisufleba damsaqmebelma maSin
unda gamoiyenos, rodesac darRveva imdenad mniSvnelovani, ar-
sebiTi da mZimea, rom SromiTi urTierTobis gagrZeleba SeuZle-
belia. saqarTvelos uzenaesma sasamarTlom araerT saqmeze gan-
marta, rom: damsaqmeblis mxridan gansakuTrebuli mniSvneloba
eniWeba Sromis samarTalSi moqmed Ultima Ratio-s principis dacvas,
rac imas niSnavs, rom dasaqmebulis gaTavisufleba gamoyenebul
unda iqnes mxolod im SemTxvevaSi, rodesac dasaqmebulis mimarT,
misi Cadenili gadacdomis xasiaTidan gamomdinare, ufro msubu-
qi sanqciis Sefardebas azri aqvs dakarguli. dasaqmebulis yove-
li darRveva unda Sefasdes misi sixSiris, simZimisa da, rac mTa-
varia, Sedegobrivi TvalsazrisiT (Sdr. susg. #as-318-2020,
30.06.2022w.; #as-559-559-2018, 2011.2020w.; #as-1276-1216-2014,
18.03. 2015w.; #as-787-736-2017, 10.11.2017w.).

37. sakasacio sasamarTlo miiCnevs, rom sakasacio saCivari ar
aris sakmarisad dasabuTebuli, damsaqmebelma mosarCelis gaTa-
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visuflebis safuZvlad arsebuli garemoebis mtkiceba, SromiT
davebSi arsebuli standartiT, ver uzrunvelyo. SromiTsamar-
Tlebriv davebTan dakavSirebul araerT saqmeSi saqarTvelos
uzenaesma sasamarTlom ganmarta, rom aseTi davebi mtkicebis
tvirTis ganawilebis garkveuli TaviseburebiT xasiaTdeba, ra-
sac, mtkicebulebebis warmodgenis TvalsazrisiT, damsaqmebli-
sa da dasaqmebulis araTanabari SesaZleblobebi ganapirobebs.
mosarCele, dasaqmebuli, romelic samsaxuridan ukanonod daT-
xovnis Taobaze apelirebs, ver daadasturebs samsaxuridan daT-
xovnis ukanonobas. Sesabamisad, mosarCelis miTiTeba, rom igi
ukanonod gaaTavisufles samsaxuridan, mtkicebis tvirTs abru-
nebs da damsaqmebels dasaqmebulis samsaxuridan marTlzomie-
rad gaTavisuflebis mtkicebis valdebulebas akisrebs (Sdr. susg
#as-517-2022, 13.10.2022w.; #as-1276-1216-2014, 18.03.2015w.; #as-
922-884-2014, 16 04.2015w.).

38. palata miiCnevs, kasatoris mxolod zepiri miTiTeba, rom
darRvevebze pasuxismgebeli piri swored mosarCelea, arasakma-
risi mtkicebulebaa dasaqmebuli braleulobis dadgenisaTvis da
ver abaTilebs saqmeSi warmodgenil mtkicebulebebs, romlebic
sawinaaRmdegos adasturebs. amasTan, sakasacio palata iziarebs
saapelacio sasamarTlos daskvnas, rom garkveuli darRvevebi mo-
sarCeles, SesaZloa, hqonda, rac ufro msubuqi saxis sanqciis Se-
fardebas gaamarTlebda, Tumca, raki dasaqmebulis mier miTiTe-
buli darRvevebi mosarCeles bralad ver Seeracxeba, dasaqme-
bulis samsaxuridan gaTavisufleba adekvatur da proporciul
RonisZiebad ver miiCneva.

39. amdenad, sakasacio palatas miaCnia, rom damsaqmeblis sa-
kasacio saCivari dausabuTebelia da ar unda dakmayofildes.

40. sakasacio palata ganmartavs, rom sSk-is 38-e muxlis me-8
punqtSi miTiTebulia damsaqmeblis valdebuleba, romelic ram-
denime SesaZleblobas moicavs, kerZod, norma damsaqmebels
avaldebulebs, pirvandel samuSao adgilze aRadginos piri, ro-
melsac Seuwyda SromiTi xelSekruleba an uzrunvelyos is tol-
fasi samuSaoTi, an gadauxados mas kompensacia sasamarTlos mi-
er gansazRvruli odenobiT. miTiTebuli regulaciiT damsaqmeb-
lisaTvis dadgenilia ukanonod gaTavisuflebuli dasaqmebulis
pirvandel samuSaoze aRdgena, xolo, Tuki SeuZlebelia, maSin
momdevno rigiTobiT dadgenili valdebulebebis Sesruleba
(Sdr. susg #as-1316-2022, 23.12.2022w.; #as-1135-2018 31.05.2019w.;
#as-951-901-2015, 29.01.2016w.).
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41. mocemul SemTxvevaSi, dadgenilia, rom mosarCelis mier
dakavebul Tanamdebobas axali saStato nusxa aRar iTvaliswi-
nebs, xolo tolfasi Tanamdeboba vakanturi ar aris. aRniSnuli-
dan gamomdinare, sakasacio palatis gansjiT, marTebulia saape-
lacio sasamarTlos daskvna, rom ar arsebobs mosarCelis samsa-
xurSi aRdgenis winapiroba. aqedan gamomdinare, sadavo sakiTxis
im droisTvis arsebuli momwesrigebeli normis gaTvaliswinebiT,
dausabuTebelia mosarCelis pretenzia iZulebiTi ganacduris
anazRaurebasTan dakavSirebiT. rac Seexeba kompensaciis gansaz-
Rvris sakiTxs, palata ganmartavs, rom sSk-is 38-e muxlis me-8
punqtiT ar adgens kompensaciis gamoangariSebis wessa da krite-
riumebs. kompensaciis, rogorc dasaqmebulis uflebrivi resti-
tuciis saSualebis, dadgena da misi odenobis gansazRvra sasa-
marTlos diskreciaa, rodesac gaTvaliswinebul unda iqnes, rom
SromiTsamarTlebrivi kompensacia erTdroulad faravs im mate-
rialur danakargs, rac mxarem ukanonod daTxovniT ganicada da
rasac igi saSualod Sesatyvisi samsaxuris moZebnamde ganicdis,
aseve _ im moralur zians, rac mas ukanonod daTxovniT miadga.
amavdroulad, gasaTvaliswinebelia ukanonod daTxovnili subi-
eqtis asaki, kompetencia, samsaxuris Sovnis perspeqtiva, ojaxu-
ri mdgomareoba, socialuri mdgomareoba, aseve, damsaqmeblis fi-
nansuri mdgomareoba, kompaniis likviduroba, gadaxdisunaria-
noba da a.S. (Sdr. susg #as-901-2022 31.10.2022w.; #as-1540-2019,
30.09.2020w.).

42. sakasacio palatas miaCnia, rom kompensacia SeZlebisdag-
varad unda uzrunvelyofdes samarTliani balansis aRdgenas ga-
Tavisuflebis Sesaxeb brZanebis baTilad cnobis SemTxvevaSi. sa-
kasacio sasamarTlo iTvaliswinebs im garemoebas, rom mxareebs
xangrZlivi SromiTi urTierToba akavSirebdaT; SromiTi xelSek-
ruleba dadebuli iyo ganusazRvreli vadiT da am konteqstiT,
mosarCelis Tanamdebobidan gaTavisuflebiT miRebuli moralu-
ri wnexis simZimes; mosarCelis gaTavisuflebidan davis saboloo
gadawyvetamde ganvlil xangrZliv periods; damsaqmebeli kom-
paniis mdgomareobas; saqarTveloSi Sromis bazarze arsebul mwva-
ve gamowvevebs _ da, radganac SeuZlebelia dasaqmebulTa aRdge-
na, miiCnevs, rom kompensaciis samarTliani da gonivruli odeno-
ba mosarCelis 70 000 lariT unda ganisazRvros. amdenad, mopasu-
xes unda daekisros kompensaciis _ 70 000 laris (dabegrili) ga-
daxda mosarCelis sasargeblod (Sdr. susg #as-1339-1259-2017,
30.07.2018w.; #as-1540-2019, 30.09.2019w.).
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43. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gansa-
xilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad, sa-
kasacio sasamarTlo uflebamosilia, TviTon miiRos gadawyveti-
leba saqmeze, kerZod, palatas miaCnia, rom mopasuxis sakasacio
saCivari ar unda dakmayofildes, xolo mosarCelis sakasacio sa-
Civari nawilobriv unda dakmayofildes, kompensaciis dakisre-
bis nawilSi quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 22 martis gadawyvetilebis SecvliT (sare-
zolucio nawilis me-5 punqti) miRebuli unda iqnes axali gadaw-
yvetileba da mopasuxes mosarCelis sasargeblod daekisros kom-
pensaciis _ 70 000 (daricxuli) laris gadaxda. danarCen nawilSi
gasaCivrebuli gadawyvetileba unda darCes ucvlelad.

44. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iqna ga-
motanili gadawyvetileba, ekisreba meore mxares, Tundac es mxare
ganTavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli dakmayofilebulia nawilobriv,
maSin mosarCeles am muxlSi aRniSnuli Tanxa miekuTvneba sarCe-
lis im moTxovnis proporciulad, rac sasamarTlos gadawyveti-
lebiT dakmayofilda, xolo mopasuxes _ sarCelis moTxovnaTa im
nawilis proporciulad, romelzedac mosarCeles uari eTqva. ama-
ve muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi See-
xeba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawi-
es mxareebma saqmis saapelacio da sakasacio instanciebSi warmo-
ebisas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac. sssk-is 55-e mux-
lis pirveli nawilis Tanaxmad, sasamarTlos mier saqmis ganxil-
vasTan dakavSirebiT gaweuli xarjebi da saxelmwifo baJi, ro-
melTa gadaxdisagan gaTavisuflebuli iyo mosarCele, mopasu-
xes ekisreba biujetis sasargeblod, moTxovnaTa im nawilis pro-
porciulad, romelic dakmayofilebulia. gansaxilvel SemTxve-
vaSi, raki mosarCele gaTavisuflebulia saxelmwifo baJis gadax-
disgan da, amasTan, misi sakasacio saCivari dakmayofilda nawi-
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lobriv, mopasuxes, saxelmwifo biujetis sasargeblod unda da-
ekisros saxelmwifo baJis _ 2400 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e mux-
liT

g a d a w y v i t a:

1. Sps ̀ b. n-lis~ sakasacio saCivari ar dakmayofildes;
2. j. q-Zis sakasacio saCivari nawilobriv dakmayofildes;
3. gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 22 martis gadawyvetilebis me-5 punqti
da am nawilSi miRebul iqnes axali gadawyvetileba;

4. Sps ̀ b. n-ls~ daekisros 70 000 laris gadaxda j. q-Zis sasar-
geblod;

5. danarCen nawilSi quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2022 wlis 22 martis gadawyvetileba dar-
Ces ucvlelad;

6. Sps ̀ b. n-ls~ saxelmwifo biujetis sasargeblod daekisros
saxelmwifo baJis _ 2400 laris gadaxda;

7. gadawyvetileba sabolooa da ar gasaCivrdeba.
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6. pasuxismgebloba

yovelTviuri sarCos gadaxdis valdebuleba
dazaralebulis sicocxlis bolomde

gadawyvetileba
saqarTvelos saxeliT

#as-1296-2020  8 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: sarCos dakisreba

aRwerilobiTi nawili:
1. a. g-Ze (SemdgomSi _ ̀ mosarCele~, ̀ dasaqmebuli~ an ̀ kasato-

ri~) muSaobda ss ̀ s. r-aSi~ (SemdgomSi _ ̀ mopasuxe~) me-5 Tanrigis
liandagis montiorad.

2. mosarCelem samsaxurebrivi movaleobis Sesrulebisas, 2001
wlis 02 agvistos miiRo sawarmoo travma, ris safuZvelzec, mo-
pasuxem dasaqmebuls dauniSna yovelTviuri sarCo.

3. samedicino-socialuri eqspertizis daskvnebis mixedviT,
mosarCeles ganesazRvra mniSvnelovnad gamoxatuli SesaZleb-
lobis SezRudvis statusi, miRebuli SromiTi dasaxiCrebis ga-
mo, 60%-iT profesiuli Sromisunarianobis xarisxis dakargviT,
2015 wlis 05 noembramde. xolo, 07.11.2016w. samedicino-socialu-
ri eqspertizis daskvnis mixedviT, mosarCeles sawarmoo trav-
mis gamo profesiuli Sromis unaris xarisxis dakargva daudgin-
da 60%-iT, uvadod.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 24.04.2015w. kanonier ZalaSi Sesuli gadawyvetilebiT mopa-
suxes mosarCelis sasargeblod daekisra sarCos gadaxda gadaan-
gariSebuli wesiT, moqmedi me-5 Tanrigis liandagis montioris
xelfasis gaTvaliswinebiT, 625 laris 60%-is _ 375 laris odeno-
biT, saqarTvelos sagadasaxado kodeqsiT gansazRvruli saSemo-
savlo gadasaxadis ganakveTis gaTvaliswinebiT, 2015 wlis 01 mar-
tidan _ 2015 wlis 05 noembramde, anu janmrTelobis Semdgom ga-
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damowmebamde. imave gadawyvetilebiT mopasuxes mosarCelis sa-
sargeblod daekisra erToblivad miuRebeli sarCos sxvaobis ga-
daxda 6 177,2 laris odenobiT, saqarTvelos sagadasaxado kodeq-
siT gansazRvruli saSemosavlo gadasaxadis ganakveTis gaTva-
liswinebiT.

5. sadavo periodSi mopasuxe kompaniaSi me-5 Tanrigis lianda-
gis montioris saxelfaso anazRaureba ganisazRvreboda 625 la-
riT, romlis 60% Seadgens _ 375 lars.

6. 24.04.2015w. gadawyvetilebaSi miTiTebuli TariRis Semdgom,
2015 wlis noembridan mosarCele sarCos saxiT iRebda 201,2 lars,
nacvlad 375 larisa.

7. mosarCeles saqarTvelos kanonmdeblobiT gansazRvruli
sapensio asaki Seusrulda 2018 wlis 09 aprils (dabadebulia
09.04.1953 wels).

8. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mimarT
da moiTxova misTvis: 2018 wlis 01 Tebervlidan yovelTviurad
375 laris odenobiT sarCos gadaxdis dakisreba, sagadasaxado ko-
deqsiT gansazRvruli saSemosavlo gadasaxadis ganakveTis gaT-
valiswinebiT; aseve, 2015 wlis noembridan 2018 wlis Tebervlam-
de sarCos sxvaobis anazRaureba 4 692,6 laris odenobiT.

9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2018 wlis 06 Tebervlis gadawyvetilebiT sarCeli dakmayo-
filda nawilobriv; mopasuxes mosarCelis sasargeblod daekis-
ra _ 2015 wlis noembridan 2018 wlis Tebervlamde sarCos sxvao-
bis anazRaureba 4 692,6 laris odenobiT; xolo, 2018 wlis 01 Te-
bervlidan imave wlis 09 aprilamde drois monakveTSi sarCos anaz-
Raureba TveSi 375 laris odenobiT, saqarTvelos sagadasaxado
kodeqsiT gansazRvruli saSemosavlo gadasaxadis ganakveTis
gaTvaliswinebiT.

10. mosarCelem pirveli instanciis sasamarTlos gadawyveti-
lebaze waradgina saapelacio saCivari, romliTac misi nawilob-
riv gauqmeba da sarCelis srulad dakmayofileba moiTxova.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2020 wlis 26 Tebervlis ganCinebiT saapelacio saCivari ar
dakmayofilda; gasaCivrebuli gadawyvetileba darCa ucvlelad.

12. saapelacio palatam dadgenilad miiCnia winamdebare gadaw-
yvetilebis 1-7 punqtebSi asaxuli faqtobrivi garemoebebi.

13. saapelacio palatis ganmartebiT, gansaxilvel SemTxveva-
Si, sarCos odenobis gadaangariSebis moTxovna SeiZleba daefuZ-
nos saqarTvelos samoqalaqo kodeqsis 992-e muxlsa da 408-e mux-
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lis me-2 nawils, Tumca is Sedegi, romlis miRwevac mosarCeles
surs, warmatebuli ver iqneba, radganac ar aris dasabuTebuli am
Sedegis ganapirobebeli faqtobrivi winapirobebi.

14. saapelacio sasamarTlos miTiTebiT, ̀ saxelmwifo pensiis
Sesaxeb~ saqarTvelos kanonis Tanaxmad, 65 weli pensiis daniS-
vnis safuZvelia. gansaxilvel SemTxvevaSi, dadgenilia, rom mo-
sarCele 1953 wlis 09 aprils daibada, Sesabamisad, mas sapensio
asaki 2018 wlis 09 aprils Seusrulda. aqedan gamomdinare, saape-
lacio sasamarTlom gaiziara pirveli instanciis sasamarTlos
msjeloba, rom erT SemTxvevaSi 65 wlamde dazaralebulis muSa-
obis prezumfcia moqmedebs da zianis mimyenebeli valdebulia,
sarCos saxiT aunazRauros mas ziani; sapensio asakis miRwevisas
ki, icvleba prezumfciis Sinaarsi da igi moqmedebs sawinaaRmde-
go mniSvnelobiT. varaudis WrilSi ukve ganixileba dazaralebu-
lis muSaobis perspeqtiva da amgvari sagamonakliso SemTxveve-
bis dadasturebis movaleoba dazaralebulis procesualur val-
debulebas warmoadgens. aRniSnulis dadastureba SesaZlebelia
mxolod im farglebSi, rac gonivrulad aris mosalodneli kon-
kretuli garemoebebis gaTvaliswinebiT

15. saapelacio palatis mosazrebiT, imisaTvis, rom sapensio
asaks gadacilebul pirs sarCo gadauxadon, man unda amtkicos,
rom sxva imave asakis pirebi dasaqmebulebi arian konkretul dar-
gSi da xandazmuli asaki ar aris am sferoSi saqmianobisTvis da-
mabrkolebeli garemoeba. mosarCelem ver daadastura, rom mas
zianis ararsebobis pirobebSi SeeZlo Seesrulebina montioris
funqciebi imgvarad, rom damsaqmebelTan SeenarCunebina misTvis
am mimarTulebiT samuSao adgili sapensio asakis miRwevis Semde-
gac. aqedan gamomdinare, saapelacio palatam miiCnia, rom sarCe-
li aRniSnul nawilSi usafuZvloa da is marTebulad ar dakmayo-
filda.

16. saapelacio sasamarTlos ganmartebiT, mopasuxe kompaniis
direqtorTa sabWos 18.09.2015w. #9/43 dadgenilebiT damtkice-
bulia sarkinigzo transportis marTvasTan da moZraobis usaf-
rTxoebasTan dakavSirebul dasasaqmebelTa da dasaqmebulTa
pirveladi da savaldebulo perioduli samedicino Semowmebis
damatebiTi moTxovnebi, romlis me-3 punqtis ̀ d~ qvepunqtis Ta-
naxmad, eleqtromontiorebis jgufis muSakebi periodul same-
dicino Semowmebas eqvemdebarebian _ 45 wlamde 2 weliwadSi er-
Txel, Semdeg weliwadSi erTxel. amdenad, dadgenilia, rom Sesa-
bamis poziciaze muSaoba (ra Tanamdebobac ekava mosarCeles) mo-
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iTxovs karg fizikur monacemebsa da janmrTelobas. aRniSnuli
garemoebebis gaTvaliswinebiT, sasamarTlom marTebulad miiC-
nia, rom zianis anazRaurebis mavaldebulebeli garemoebis arar-
sebobis pirobebSi, prezumirebulia, rom mosarCele imuSavebda
sapensio asakis miRwevamde da miiRebda xelfass gazrdili ode-
nobiT. sasamarTlos aRniSnuli msjeloba SesabamisobaSia saqar-
Tvelos uzenaesi sasamarTlos mier damkvidrebul praqtikasa da
ganmartebebTan.

17. saapelacio palatam aseve aRniSna, rom marTalia mosarCe-
lem ganicada sawarmoo travma, ramac Seamcira misi Sromisunari-
anoba uvadod, 60%-iT, Tumca uvado xasiaTiT Sromisunariano-
bis Semcireba ar ganapirobebs dasaqmebulisaTvis sapensio asaks
zeviT sarCos gadaxdis valdebulebas, aramed damsaqmebels sar-
Cos gadaxda ekisreba sapensio asakamde, anu savaraudo Sromisu-
narianobis periodamde. amasTan, sagulisxmoa is garemoeba, rom
Sesasrulebelia specifikuri samuSao, romelic Sesabamis fizi-
kur monacemebs moiTxovs da, Tavis mxriv, piris asakTan aris da-
kavSirebuli. Sesabamisad, sapensio asaks miRweuli dasaqmebuli-
saTvis damsaqmebels ver daekisreba ganusazRvreli vadiT sar-
Cos gadaxdis valdebuleba.

18. saapelacio sasamarTlos ganCinebaze mosarCelem waradgi-
na sakasacio saCivari, romliTac misi gauqmeba da axali gadawyve-
tilebis miRebiT sarCelis srulad dakmayofileba moiTxova.

19. kasatorma sakasacio saCivarSi miuTiTa saapelacio sasa-
marTlos ganCinebis gauqmebis Semdeg safuZvlebze:

19.1. uzenaesi sasamarTlos 21.04.2021w. ganCinebiT (saqme #as-
172-162-2017) dauSveblad iqna cnobili mopasuxis saCivari ana-
logiuri kategoriis saqmeze da sapensio asakis miRwevis gamo, ar
momxdara misTvis sarCos gadaxdis SezRudva; 29.09.2017w. ganCi-
nebiT sakasacio palatam (saqme #as-826-773-2017) ar dauSva gan-
saxilvelad mopasuxis sakasacio saCivari gadawyvetilebaze, rom-
liTac 64 wlis yofil memanqanes gadauangariSda da uvadod dae-
niSna momatebuli yovelTviuri sarCo; amasTan, ukve erTi welia
sakasacio sasamarTlom dasaSvebad cno b. g-is sakasacio saCivari
(mosamarTle n. baqaquri), riTac masac mxolod sapensio asakis
miRwevamde mieca sarCos miRebis saSualeba;

19.2. saqmis masalebiT dadgenilia, rom mopasuxis braleuli
qmedebis Sedegad mosarCelem 2001 wlis 02 agvistos samsaxureb-
rivi movaleobis Sesrulebisas miiRo sawarmoo travma, ris gamoc
waerTva Sromis unari da am mizeziT veRar gaagrZela muSaoba.
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Tavdapirvelad mosarCeles yovelwliuri gadamowmebiT udgin-
deboda Sromis unaris dakargva, xolo 2016 wlis 07 noembers sa-
medicino-socialuri eqspertizis daskvniT kasators uvadod da-
udginda Sromis unaris 60%-iT dakarvis faqti, miRebuli Sromi-
Ti dasaxiCrebis gamo. mosarCelis janmrTelobis mdgomareoba am
mizeziT ar eqvemdebareba aRdgenas da misi aseTi mZime mdgoma-
reoba veraviTar SemTxvevaSi iqneba dakavSirebuli mis sapensio
asakTan. saeqsperto komisias kasatorisTvis Sromis unarisa da
janmrTelobis dakargvis periodi 65 wlamde ar daudgenia;

19.3. samoqalaqo kodeqsis 408-e muxlis me-2 nawilis Sesabami-
sad, mopasuxis braliT dasaxiCrebulma mosarCelem unda miiRos
sarCo mis Tanamdebobaze momuSave moqmedi muSakis xelfasis gaT-
valiswinebiT, vinaidan kasators waerTva yvelanairi Sromis una-
ri da gaizarda misi moTxovnilebebi, romelic ver eqneba Tun-
dac misi asakis pirs, romelic 65 wlis miRwevis Semdeg gavida pen-
siaSi.

20. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 25 martis ganCinebiT sakasacio saCivari cnobil
iqna dasaSvebad saqarTvelos samoqalaqo saproceso kodeqsis
391-e muxlis me-5 nawili ̀ d~ qvepunqtis safuZvelze.

samotivacio nawili:
21. sakasacio sasamarTlo sakasacio saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes.

22. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos msjelo-
bis sagania sarCos dakisrebis xangrZlivoba, kerZod, is sakiTxi
Tu ra dromde aris sawarmo valdebuli gadauxados dazarale-
buls kompensacia.

23. kasatori davobs, rom sarCos miRebis vadis sapensio asa-
kamde SezRudva ewinaaRmdegeba saqarTvelos uzenaesi sasamar-
Tlos praqtikas, rasac sakasacio sasamarTlo eTanxmeba.

24. SromiTi urTierTobisas warmoSobili zianis anazRaure-
bis sakiTxs awesrigebs organuli kanoni _ saqarTvelos Sromis
kodeqsi, romlis 58-e muxlis (kanonis Zveli redaqciis 44-e mux-
li) Tanaxmad, individualuri SromiTi urTierTobisas mxaris mi-
er meore mxarisTvis miyenebuli ziani anazRaurdeba saqarTve-
los kanonmdeblobiT dadgenili wesiT. aRniSnuli danawesi mi-
TiTebiTia, Sesabamisad, moTxovnis damfuZnebeli norma samoqa-
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laqo kodeqsiT gaTvaliswinebuli zianis anazRaurebis momwes-
rigebel normebSi unda iqnes moZiebuli.

25. sagulisxmoa, rom samoqalaqo kodeqsi zianis anazRaure-
bis or wess adgens: a) saxelSekrulebo valdebulebis darRvevi-
dan nawarmoebi meoradi moTxovnebi da b) deliqturi valdebu-
lebebi, Tumca, dazaralebuli piris uflebrivi restituciis gan-
sakuTrebuli Tvisebidan gamomdinare, kanoni maT Tanaarsebobas
dasaSvebad miiCnevs, ramdenadac saqarTvelos samoqalaqo kodeq-
sis 326-e muxlis Tanaxmad, wesebi saxelSekrulebo valdebule-
bis Sesaxeb gamoiyeneba, aseve, sxva arasaxelSekrulebo valde-
bulebaTa mimarT, Tuki valdebulebis xasiaTidan sxva ram ar ga-
momdinareobs (ix. susg saqme #as-1180-1141-2016, 31 marti, 2017
weli).

26. saqarTvelos samoqalaqo kodeqsis 992-e muxlis Tanaxmad,
piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an gauf-
rTxilebeli moqmedebiT miayenebs zians, valdebulia aunazRau-
ros mas es ziani. imave kodeqsis 408-e muxlis pirveli nawilis
Tanaxmad, im pirma, romelic valdebulia aanazRauros ziani, un-
da aRadginos is mdgomareoba, romelic iarsebebda, rom ar dam-
dgariyo anazRaurebis mavaldebulebeli garemoeba; xolo, me-2
nawilis mixedviT, Tu sxeulis dazianebiT an janmrTelobisaT-
vis vnebis miyenebis Sedegad dazaralebuls waerTva Sromis una-
ri an Seumcirda igi, anda izrdeba misi moTxovnilebebi, dazara-
lebuls unda aunazRaurdes ziani yovelTviuri sarCos gadax-
diT.

27. sakasacio palata aRniSnavs, rom saqarTvelos samoqalaqo
kodeqsis 408-e muxlis pirveli nawilis amgvari formulirebis
mizania dazaralebulis mdgomareobis aRdgena imgvarad, rom mi-
viRoT zianis miyenebamde arsebuli mdgomareoba. Teoriulad,
ganxorcieldes e.w restitucia, rac praqtikulad dazaralebu-
lis im pirobebSi Cayenebas gulisxmobs, romelic zianis anazRau-
rebis mavaldebulebeli garemoebis ararsebobisas iqneboda sa-
xeze. sadavo SemTxvevaSic, sarCos gadaangariSebis mizans daza-
ralebulisaTvis im materialuri danaklisis Sevseba warmoad-
gens, rac dazaralebulma miiRo dazianebis (ubeduri SemTxve-
vis) gamo, rac imas niSnavs, rom mxedvelobaSia misaRebi zogadi
kriteriumi dazaralebulis mxridan (deliqtis ararsebobis pi-
robebSi) aqtiuri Sromisunarianobis Sesaxeb. rac Seexeba imave
muxlis me-2 nawils, igi miuTiTebs, rom zianis anazRaurebis ode-
nobis dasadgenad mniSvnelovania Sefasdes, ra dromdea valde-
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buli sawarmo gadauxados dazaralebuls kompensacia. amdenad,
Sefasebas saWiroebs garemoeba, romelic piris dasaqmebis peri-
ods ukavSirdeba (ix. susg saqme #as-52-48-2017, 26 oqtomberi,
2018 weli).

28. sagulisxmoa Tavad uflebamosili piris (kreditoris) moT-
xovnis farglebic. kerZod, saqarTvelos samoqalaqo kodeqsis
411-e muxlis Tanaxmad, ziani unda anazRaurdes ara mxolod faq-
tobrivad damdgari qonebrivi danaklisisaTvis, aramed miuRe-
beli SemosavlisTvisac. miuReblad iTvleba Semosavali, rome-
lic ar miuRia pirs da romelsac igi miiRebda, valdebuleba je-
rovnad rom Sesrulebuliyo.

29. saqarTvelos uzenaesi sasamarTlos uaxlesi praqtikis Ta-
naxmad, prezumirebulia, rom zianis anazRaurebis mavaldebule-
beli garemoebis ararsebobis pirobebSi, dasaqmebuli sapensio
asakamde imuSavebda. Sesabamisad, swored am periodamde iqnebo-
da valdebuli sawarmo aenazRaurebina misTvis xelfasi, rom ar
damdgariyo sarCos anazRaurebis mavaldebulebeli garemoeba.
amasTan, sakasacio sasamarTlos araerT gadawyvetilebaSi aRniS-
nulia, rom, marTalia, zianis anazRaurebis mavaldebulebeli ga-
remoebis ararsebobis pirobebSi dazaralebuli sapensio asakam-
de imuSavebda, Tumca dazaralebulisaTvis yovelTviuri sarCos
gadaxdis valdebuleba misi sicocxlis ganmavlobaSi kvlavac
ekisreba sawarmos (ix. susg saqme #as-1216-1141-2015, 03 ivnisi,
2016 weli; #as-1220-1145-2015, 03 ivnisi, 2016 weli; #as-1180-1141-
2016, 31 marti, 2017 weli).

30. zemoaRniSnuli msjelobis Sesabamisad, dasaqmebulis sa-
sargeblod sarCos gadaxdis valdebuleba sawarmos ekisreba da-
zaralebulis sicocxlis bolomde, xolo, dakisrebuli sarCo
xelfasis zrdis Sesabamisad gadaangariSebas aRar eqvemdebare-
ba mas Semdeg, rac dazaralebuli sapensio asaks miaRwevs (ix. susg
saqme #as-1216-1141-2015, 03 ivnisi, 2016 weli, #as-1220-1145-2015,
03 ivnisi, 2016 weli; #as-799-766-2016, 08 maisi, 2017 weli; #as-
1180-1141-2016, 07 aprili, 2017 weli; #as-349-349-2018, 18 ivnisi,
2020 weli).

31. mocemul SemTxvevaSi, dadgenilia, rom mosarCele muSaob-
da mopasuxe kompaniis me-5 Tanrigis liandagis montiorad; man
2001 wlis 02 agvistos samsaxurebrivi movaleobis Sesrulebisas
miiRo sawarmoo travma, ris gamoc, samedicino-socialuri eqsper-
tizis daskvnebis mixedviT, ganesazRvra mniSvnelovanad gamoxa-
tuli SesaZleblobis SezRudvis statusi 60%-iT profesiuli
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Sromisunarianobis xarisxis dakargviT, 2015 wlis 05 noembram-
de; xolo, 2016 wlis 07 noembris daskvnis mixedviT ki, daudgin-
da profesiuli Sromis unaris xarisxis dakargva 60%-iT, uvadod;
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2015 wlis 24 aprilis kanonier ZalaSi Sesuli gadawyvetilebiT
mopasuxes mosarCelis sasargeblod daekisra sarCos gadaxda _
moqmedi me-5 Tanrigis liandagis montioris xelfasis gaTvalis-
winebiT, 625 laris 60%-is _ 375 laris odenobiT, saqarTvelos
sagadasaxado kodeqsiT gansazRvruli saSemosavlo gadasaxadis
ganakveTis gaTvaliswinebiT, 2015 wlis 01 martidan _ 2015 wlis
05 noembramde, anu janmrTelobis Semdgom gadamowmebamde.

32. amasTan, saapelacio sasamarTlos gasaCivrebuli ganCine-
biT ucvlelad darCa winamdebare saqmeze pirveli instanciis sa-
samarTlos mier miRebuli gadawyvetileba, romliTac mopasuxes
mosarCelis sasargeblod daekisra yovelTviuri sarCos gadaxda
TveSi 375 laris odenobiT 2018 wlis 01 Tebervlidan 2018 wlis 09
aprilamde periodSi, anu mosarCelis mier sapensio asakis miRwe-
vamde (mosarCele dabadebulia 09.04.1953 wels), rac zemoaRniS-
nuli msjelobis gaTvaliswinebiT, ewinaaRmdegeba saqarTvelos
uzenaesi sasamarTlos dadgenil praqtikas (SedarebisTvis ix.
susg saqme #as-812-763-2015, 29 ianvari, 2016 weli; #as-1304-1224-
2015, 05 Tebervali, 2016 weli; #as-742-710-2016, 25 noemberi, 2016
weli; #as-1180-1141-2016, 07 aprili, 2017 weli; #as-826-773-2017,
29 seqtemberi, 2017 weli; #as-349-349-2018, 18 ivnisi, 2020 weli).
Sesabamisad, saxezea saapelacio sasamarTlos gasaCivrebuli gan-
Cinebis gauqmebisa da sarCelis srulad dakmayofilebis safuZ-
veli.

33. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Sesabamisad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
mocemul SemTxvevaSi sakasacio sasamarTlo Tvlis, rom ar arse-
bobs amgvari safuZvlebi, Sesabamisad, sakasacio palata ufleba-
mosilia TviTon miiRos gadawyvetileba.

34. yovelive zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom sakasacio saCivari unda dakmayofildes;
gasaCivrebuli ganCineba gauqmdes da sarCeli srulad dakmayo-
fildes; mopasuxes mosarCelis sasargeblod daekisros 2018 wlis
01 Tebervlidan (uvadod) sarCos anazRaureba TveSi 375 laris
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odenobiT, saqarTvelos sagadasaxado kodeqsiT gansazRvruli
saSemosavlo gadasaxadis ganakveTis gaTvaliswinebiT.

35. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. amas-
Tan, imave muxlis me-2 da me-3 nawilebis Tanaxmad, am muxlSi aR-
niSnuli wesebi Seexeba agreTve sasamarTlo xarjebis ganawile-
bas, romlebic gaswies mxareebma saqmis saapelacio da sakasacio
instanciebSi warmoebisas. Tu saapelacio an sakasacio sasamar-
Tlo Secvlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

36. gansaxilvel SemTxvevaSi, mosarCele saqarTvelos samoqa-
laqo saproceso kodeqsis 46.1 muxlis ̀ b~ qvepunqtis [saxelmwi-
fo biujetis sasargeblod sasamarTlo xarjebis gadaxdisagan
Tavisufldebian: mosarCeleebi _ dasaxiCrebiT an janmrTelo-
bis sxva dazianebiT, agreTve marCenalis sikvdiliT miyenebuli
zianis anazRaurebis sarCelebze] safuZvelze, ganTavisuflebu-
lia saxelmwifo baJis gadaxdisagan.

37. saqarTvelos samoqalaqo saproceso kodeqsis 55-e muxlis
pirveli nawilis Tanaxmad, sasamarTlos mier saqmis ganxilvas-
Tan dakavSirebiT gaweuli xarjebi da saxelmwifo baJi, romelTa
gadaxdisagan ganTavisuflebuli iyo mosarCele, gadaxdeba mo-
pasuxes biujetis Semosavlis sasargeblod, moTxovnaTa im nawi-
lis proporciulad, romelic dakmayofilebulia.

38. saqarTvelos samoqalaqo saproceso kodeqsis 41.1 muxlis
`e~ qvepunqtis [davis sagnis fasi ganisazRvreba uvado an samuda-
mo (gardacvalebamde) gasacemis an gadasaxdelis Sesaxeb sarCe-
lisa _ sami wlis ganmavlobaSi gasacemi an gadasaxdeli Tanxebis
erTobliobiT] Sesabamisad, winamdebare saqmeze davis sagnis Ri-
rebuleba Seadgens 13 500 lars (375x12 Tveze x 3 welze).

39. Sesabamisad, vinaidan sakasacio sasamarTlos gadawyveti-
lebiT sarCeli dakmayofilda srulad, xolo mosarCele ganTa-
visuflebulia saxelmwifo baJis gadaxdisgan, mopasuxes saxel-
mwifo biujetis sasargeblod unda daekisros sarCelze gadasax-
deli saxelmwifo baJis _ 405 laris (13 500 laris 3%) gadaxda;
saapelacio saCivarze gadasaxdeli saxelmwifo baJis _ 540 lari-
sa (13 500 laris 4%) da sakasacio saCivarze gadasaxdeli saxel-
mwifo baJis _ 675 laris (13 500 5%) gadaxda.
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40. amgvarad, saboloo jamSi, mopasuxes saxelmwifo biujetis
sasargeblod unda daekisros 1620 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. a. g-Zis sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 26 Tebervlis ganCineba da miRebul iqnes
axali gadawyvetileba;

3. a. g-Zis sarCeli dakmayofildes srulad;
4. ss ̀ s. r-as~ (s/k: ...) a. g-Zis (p/n: ...) sasargeblod daekisros 2018

wlis 1 Tebervlidan (uvadod) sarCos anazRaureba TveSi 375 la-
ris odenobiT, saqarTvelos sagadasaxado kodeqsiT gansazRvru-
li saSemosavlo gadasaxadis ganakveTis gaTvaliswinebiT;

5. ss ̀ s. r-as~ (s/k: ...) saxelmwifo biujetis sasargeblod (q. Tbi-
lisi, ̀ saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis angari-
Sis #..., saxazino kodi ...) daekisros 1620 (erTi aTas eqvsas oci)
laris gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar ga-
saCivrdeba.
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SromiTi xelSekrulebiT gaTvaliswinebuli
SezRudvebi

gadawyvetileba
saqarTvelos saxeliT

#as-617-2022 05 maisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
T. zambaxiZe

davis sagani: usafuZvlod miRebuli Tanxis ukan dabruneba
da pirgasamtexlos dakisreba

aRwerilobiTi nawili:
1. ss ̀ s. b-ma~ (SemdegSi _ mosarCele, kasatori) sarCeli aRZra

xaSuris raionul sasamarTloSi g. s-Zis (SemdegSi) mimarT, Sromi-
Ti xelSekrulebiT dawesebuli SezRudvis sakompensaciod ga-
daxdili 15000 laris mosarCelisaTvis dabrunebisa da 44457.05
laris odenobiT pirgasamtexlos dakisrebis moTxovniT.

1.1. mopasuxem sarCeli nawilobriv, 11654.11 laris dabrunebis
nawilSi cno (2021 wlis 24 noembris mosamzadebeli sxdomis oqmi).
miuTiTa, rom vinaidan, mosarCelis mier ar momxdara dasaqmebis
SezRudvis amoqmedeba, mas ar hqonda Tanxis Caricxvis valdebu-
leba, mopasuxes ki Caricxuli Tanxis miRebisa da gamoyenebis sa-
fuZveli da interesi.

2. xaSuris raionuli sasamarTlos 2021 wlis 07 dekembris ga-
dawyvetilebiT sarCeli nawilobriv dakmayofilda. mopsuxes mo-
sarCelis sasargeblod daekisra 11654.11 laris gadaxda.

3. xaSuris raionuli sasamarTlos 2021 wlis 07 dekembris ga-
dawyvetileba saapelacio saCivriT gaasaCivra mosarCelem, ro-
melmac moiTxova gasaCivrebuli gadawyvetilebis gauqmeba sar-
Celis dakmayofilebaze uaris Tqmis nawilSi da axali gadawyve-
tilebis miRebiT sarCelis srulad dakmayofileba.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 31 martis ganCinebiT saapelacio saCivari ar dak-
mayofilda, ucvlelad darCa gasaCivrebuli gadawyvetileba.

5. saapelacio sasamarTlos gadawyvetilebis faqtobrivi da-
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sabuTeba:
saapelacio palatam miuTiTa, rom iziarebda pirveli instan-

ciis mier dadgenil saqmis gadawyvetisaTvis mniSvnelobis mqone
faqtobriv garemoebebs:

5.1. g. s-Ze, 2017 wlis 27 noembridan, saaqcio sazogadoeba ̀ s. b-
Si~ muSaobda sacalo biznes sabanko momsaxurebis jgufis ufro-
sad da misi SromiTi anazRaureba iyo TveSi 2500 lari. mxareebi
SeTanxmdnen, rom SromiTi xelSekrulebis nebismieri mizeziT
Sewyvetis SemTxvevaSi, damsaqmebels ufleba hqonda dasaqmebu-
lisaTvis werilobiTi Setyobinebis gagzavnis safuZvelze dasaq-
mebulisaTvis SeezRuda finansur sferoSi dasaqmebis ufleba
da/an sakonsultacio an msgavsi servisebis gaweva konkretul fi-
nansur institutebSi, im qveyanaSi, sadac operirebda damsaqme-
beli da/an misi Svilobili kompaniebi. SezRudvis moqmedebis va-
dad ganisazRvra 6 Tve xelSekrulebis Sewyvetis dRidan. wina-
aRmdeg SemTxvevaSi, dasaqmebuli valdebuli iqneboda damsaq-
meblisaTvis gadaexada pirgasamtexlo damsaqmeblis mier dasaq-
mebulisaTvis xelSekrulebis Sewyvetamde 12 Tvis ganmavlobaSi
gadaxdili nebismieri anazRaurebis odenobiT.

5.2. 2020 wlis 10 noembers, g. s-Zem, 2020 wlis 30 noembridan
SromiTi xelSekrulebis Sewyvetis moTxovniT mimarTa ̀ s. b-s~ da
damsaqmeblis 2020 wlis 13 noembris brZanebiT, mxareTa Soris
SromiTi urTierToba Sewyda. SromiTi urTierTobis bolo dRed
ganisazRvra 2020 wlis 29 noemberi. 2020 wlis pirveli dekembri-
dan g. s-Zem muSaoba daiwyo saaqcio sazogadoeba ̀ l. b-is~ xaSuris
filialis mmarTvelad. 2020 wlis 17 noembers, g. s-Zem miiRo we-
rilobiTi Setyobineba damsaqmeblisagan SromiTi dasaqmebis Sez-
Rudvis dawesebis Sesaxeb. g. s-Zem `s. b-Tan~ SromiTi xelSekru-
lebis Sewyvetamde erTi wlis ganmavlobaSi damsaqmeblisgan mii-
Ro Sromis anazRaureba 44 457.05 lari.

5.3. mopasuxes miaCnda, rom mxareTa Soris dadebuli SromiTi
xelSekrulebiT gaTvaliswinebuli dasaqmebis SezRudva ar amoq-
medebula, mosarCelisagan miiRo 11 654.11 lari da ara _ 15 000
lari.

saapelacio sasamarTlos gadawyvetilebis samarTlebri-
vi dasabuTeba:

5.4. saapelacio palatis ganmartebiT, mosarCelis mxridan mxo-
lod imis aRniSvna, rom mopasuxe dasaqmebuli iyo ss `s. b-Si~ da
xelSekrulebiT gaTvaliswinebuli SezRudvis Sesaxeb gafrTxi-
lebis miuxedavad, mainc dasaqmda konkurent bankSi, xolo mo-
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sarCelisagan anazRaureba miiRo, ver gaxdeboda sarCelis dakma-
yofilebis safuZveli, radgan dasaqmebis SezRudvis mTavar pi-
robas da mizans warmoadgens dasaqmebulis valdebuleba, Sromi-
Ti xelSekrulebis pirobebis Sesrulebisas miRebuli codna da
kvalifikacia ar gamoiyenos misi damsaqmeblis konkurenti dam-
saqmeblis sasargeblod. palatam miiCnia, rom mocemul SemTxve-
vaSi apelantis mier ar iyo warmodgenili raime mtkicebuleba,
riTac dadasturdeboda aRniSnuli garemoeba. palatam gaiziara
raionuli sasamarTlos msjeloba, rom mocemul SemTxvevaSi mo-
sarCelis mier warmodgenili mtkicebulebebiT ar dasturdebo-
da mopasuxis mier ss ̀ s. b-Si~ SeZenili codnis gamoyeneba ss ̀ l. b-
Si~ saqmianobisas, aseve ar dasturdeboda ss `s. b-is~ klintebis
gadabireba ss ̀ l. b-Si~, Sesabamisad palatam miiCnia, rom SromiTi
xelSekrulebis danarTiT, dasaqmebis SezRudviT aRebuli val-
debuleba g. s-Zis mier ar darRveula.

5.5. saapelacio palatis mosazrebiT, mosarCelis moTxovna
pirgasamtexlos dakisrebis Taobaze, dausabuTebeli iyo, rame-
Tu dasaqmebulis mxridan xelSekrulebis darRvevis/arajerov-
nad Sesrulebis faqti ar dasturdeboda. mopasuxisaTvis gadax-
dili 15000 laris mosarCelisaTvis dabrunebis Sesaxeb moTxov-
nasTan mimarTebiT palatam aRniSna, rom vinaidan, dasaqmebiT ar
darRveula xelSekruleba, Tanxis dabrunebis nawilSi moTxov-
nis dakmayofilebis safuZveli iyo mopasuxis mier sarCelis cno-
ba. man ki sarCeli 11 654.11 laris dabrunebis nawilSi cno im sa-
fuZvliT, rom mosarCelis mier ar momxdara dasaqmebis SezRud-
vis amoqmedeba da mas ar hqonda Tanxis Caricxvis valdebuleba,
mopasuxes ki Caricxuli Tanxis miRebisa da gamoyenebis safuZve-
li.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 31 martis ganCineba sakasacio wesiT gaasaCivra
ss ̀ s. b-ma~ da moiTxova gasaCivrebuli ganCinebis gauqmeba da axa-
li gadawyvetilebis miRebiT sarCelis srulad dakmayofileba.

sakasacio saCivris moTxovnis faqtobriv-samarTlebrivi
dasabuTeba:

6.1. kasatoris mosazrebiT, calsaxaa, rom damsaqmebelma da-
saqmebulis mimarT, kanoniT gaTgvaliswinebuli wesis sruli dac-
viT, SetyobinebiTa da Sesabamisi anazRaurebis drouli gadax-
diT, aamoqmeda dasaqmebis SezRudva.

6.2. gansaxilveli SemTxveva xasiaTdeba mniSvnelovani speci-
fikiT. kerZod, sakiTxi exeba menejerul poziciaze dasaqmebul
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pirs, romelic konkurent dawesebulebaSi, aseve menejerul po-
ziciaze dasaqmda xelSekrulebis Sewyvetidan drois umokles
intervalSi, rac mxolod imaze SeiZleba miuTiTebdes, rom dam-
saqmeblisaTvis amgvari qmedebiT zianis miyenebis faqti prezu-
mirebulia.

6.3. qveyanaSi arsebuli bazris simcirisa da momxmarebelTa ra-
odenobis gaTvaliswinebiT, SeuZlebelia mopasuxem miRebuli
codna da gamocdileba ar gamoiyenos axal samsaxurSi, miT ufro
im pirobebSi, rodesac dasaqmebulis poziciis cvlileba ganxor-
cielda drois umokles intervalSi _ ramdenime dReSi, konku-
rent bankSi, menejerul poziciaze, romlis funqcia-movaleoba-
Ta damatebiTi kvlevis gareSec ki aSkaraa, rom igi identuria da
metic, moicavs im funqcia-movaleobebs, romelTa Sesrulebac
dasaqmebuls ss ̀ s. b-Si~ evaleboda.

6.4. menejerul poziciaze dasaqmebul pirs wvdoma aqvs ara
mxolod kompaniis materialur resursze da arsebiTad informa-
ciul wyaroebze, aramed adamianur resurszec. es ki imas niSnavs,
rom mopasuxes, hipoTeturi daSvebis SemTxvevaSi, SeiZleba Ta-
visive daqvemdebarebaSi arsebuli pirebis gadayvanis survili
gasCenoda konkurent dawesebulebaSi da arsebiTi safrTxe Se-
eqmna ss ̀ s. b-is~ konkretuli filialis funqcionirebisaTvis.

6.5. sasamarTlom gadawyvetileba daayrdno iseT garemoebas,
romelzec mowinaaRmdege mxares saerTod ar udavia, mas arcerT
etapze ar gamouTqvams pretenzia imis Taobaze, rom uadgilo iyo
dasaqmebis SezRudvis CarTva, vinaidan, mis mier Sesrulebuli
funqcia-movaleobebi arsebiTad gansxvavdeboda masze warsul-
Si dakisrebuli valdebulebebisgan. mopasuxes Tavad SeeZlo
sarCelis usafuZvloba miTiTebuli argumentiT daesabuTebina,
rac mas ar ganuxorcielebia.

6.6. sasamarTlo uxeSad Caeria mxareTa nebis avtonomiaSi da
sakuTari iniciativiT, gadawyvetileba srulad aago dasaqmebu-
lis mier miRebuli codnisa da gamocilebis miRebis da konku-
rent dawesebulebaSi gamoyenebis sakiTxze. miiCnia, rom damsaq-
mebelma ver daadastura dasaqmebulis mier masTan miRebuli
codnisa da gamocdilebis mis sawinaaRmdegod da konkurenti or-
ganizaciis sasargeblod gamoyeneba.

6.7. kasatori aseve miiCnevs, rom xelfasis saxiT miRebuli Se-
mosavlis sruli odenoba ganekuTvneba daqiravebuli piris saSe-
mosavlo gadasaxadiT dabegvris obieqts da Sesabamisad, fizi-
kuri piri warmoadgens miRebul Tanxaze 20% gadasaxadis gadax-
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daze pasuxismgebel pirs. ss `s. b-i~ warmoadgens sagadasaxado
agents, romelmac Seasrula Tavisi saSuamavlo valdebulebebi
jerovnad. xolo Tanxis dabrunebis valdebuleba sagadasaxado
organos tvirTs warmoadgens da mowinaaRmdege mxaris mier unda
moxdes zedmetad gadaxdili Tanxis dabrunebis moTxovnis war-
dgena ssip Semosavlebis samsaxurSi.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2022 wlis 03 ivnisis ganCinebiT sssk-is 396-e muxlis sa-
fuZvelze sakasacio saCivari miRebul iqna warmoebaSi, amave ko-
deqsis 391-e muxlis Sesabamisad dasaSvebobis Sesamowmeblad. ama-
ve sasamarTlos 2023 wlis 20 aprilis ganCinebiT sakasacio saCi-
vari dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5 nawilis
`e~ qvepunqtis Sesabamisad.

samotivacio nawili:
8. sakasacio palatam Seiswavla warmodgenili sakasacio saCiv-

ris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuridiuli
dasabuTeba da miaCnia, rom sakasacio saCivari nawilobriv dasa-
buTebulia, Sesabamisad, saapelacio sasamarTlos ganCineba na-
wilobriv unda gauqmdes da axali gadawyvetilebiT sarCeli na-
wilobriv unda dakmayofildes, Semdeg garemoebaTa gamo:

9. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli nawi-
liT, sakasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi. amave kodeqsis 407-e muxlis pirveli nawi-
lis mixedviT, sakasacio sasamarTlo imsjelebs mxolod axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyvetilebeb-
sa da sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis mixedviT ki,
saapelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). dasabuTebuli pretenzia gulisxmobs miTiTebas im pro-
cesualur darRvevebze, romlebic daSvebuli iyo saapelacio sa-
samarTlos mier saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materialur-
samarTlebrivi normis gamoyeneba an/da ganmarteba. gansaxilvel
SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom kasatorma war-
moadgina dasaSvebi da nawilobriv dasabuTebuli pretenzia (Se-
daveba).
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10. kasatoris moTxovnas warmoadgens SromiTi xelSekrule-
biT dawesebuli SezRudvis sakompensaciod gadaxdili 15000 la-
ris srulad dakisreba (mopasuxisaTvis daukisrebeli 3345.89 la-
ris dabruneba) da pirgasamtexlos 44457.05 laris gadaxda. aR-
niSnuli moTxovnebis samarTlebrivi safuZveli saqarTvelos
Sromis kodeqsis (SemdegSi: sSk) 86-e muxlis (es kanoni vrcelde-
ba arsebul SromiT urTierTobebze, miuxedavad maTi warmoSo-
bis droisa) gaTvaliswinebiT aris 60.1 (SromiTi xelSekrulebiT
SeiZleba ganisazRvros dasaqmebulis valdebuleba, SromiTi
xelSekrulebis pirobebis Sesrulebisas miRebuli codna da kva-
lifikacia ar gamoiyenos misi damsaqmeblis konkurenti damsaq-
meblis sasargeblod. es SezRudva SeiZleba gamoyenebul iqnes
SromiTi urTierTobis Sewyvetidan 6 Tvis ganmavlobaSi, im piro-
biT, rom am SezRudvis moqmedebis periodSi damsaqmebeli dasaq-
mebuls gadauxdis Sromis anazRaurebas aranakleb SromiTi ur-
TierTobis Sewyvetisas arsebuli odenobiT) da 60.3 (am muxliT
gaTvaliswinebuli moTxovnebis darRveviT miyenebuli ziani
anazRaurdeba saqarTvelos kanonmdeblobiT dadgenili wesiT),
saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 394.1 (movalis
mier valdebulebis darRvevisas kreditors SeuZlia moiTxovos
amiT gamowveuli zianis anazRaureba) da 408.1 (im pirma, romelic
valdebulia, aanazRauros ziani, unda aRadginos is mdgomareo-
ba, romelic iarsebebda, rom ar damdgariyo anazRaurebis maval-
debulebeli garemoeba) muxlebi.

11. sSk-is me-60 muxlis 1-li nawilis mizania damsaqmeblis in-
teresebisa da samewarmeo riskebis dacva, romelic SromiTi uf-
lebis SezRudvis legitimuri safuZveli SeiZleba gaxdes mxare-
Ta ormxrivi SeTanxmebis pirobebSi, Tumca gasaTvaliswinebelia
dasaqmebulis interesic da molodini Sromis uflebis realiza-
ciasTan mimarTebiT, romelsac maT Soris socialuri buneba aqvs
da am uflebis SezRudvisas saWiroa mxareTa interesebis goniv-
ruli dabalanseba. dasaqmebulis saxelSekrulebo TviTboWva sas-
yidliani xasiaTisaa, Sesabamisad, msgavs SemTxvevaSi kompensa-
ciis moTxovnis ufleba dasaqmebulis mxridan gamarTlebuli da
kanonieria. SromiTi xelSekrulebiT SeiZleba, dadgindes dasaq-
mebulis valdebuleba, SromiTi xelSekrulebis pirobebis Ses-
rulebisas miRebuli codna da kvalifikacia ar gamoiyenos sxva,
konkurenti damsaqmeblis sasargeblod. es SezRudva SesaZlebe-
lia, gamoyenebul iqnes SromiTi urTierTobis Sewyvetidan 6 Tvis
ganmavlobaSi, im pirobiT, rom amgvari SezRudvis moqmedebis pe-
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riodSi damsaqmebeli dasaqmebuls gadauxdis Sromis anazRaure-
bas aranakleb SromiTi urTierTobis Sewyvetisas arsebuli ode-
nobiT. samarTliani konkurenciis miznebidan gamomdinare, kano-
niT dasaSvebia dasaqmebulisaTvis konkurentTan dasaqmebis Sez-
Rudvis daweseba da aseTze mxareTa SeTanxmeba. amasTan, dasaq-
mebis uflebis SezRudvisaTvis, dasaqmebuls warmoeSoba kompen-
saciis miRebis moTxovnis ufleba, xolo damsaqmebels _ dawese-
buli SezRudvisaTvis Sesabamisi anazRaurebis valdebuleba.
Sromis anazRaureba Sromis kodeqsis 41-e muxlis 1-li nawilis
Tanaxmad, aris ZiriTadi an minimaluri anazRaureba an xelfasi
an nebismieri sxva anazRaureba, romelic gadaxdilia fuladi
formiT an naturiT da romelsac pirdapir an arapirdapir iRebs
dasaqmebuli damsaqmeblisgan samuSaos Sesrulebis sanacvlod.
Sromis kodeqsis 60.1 muxlis moqmedi redaqciiT (amoqmedda 2020
wlis 08 oqtombridan) gaTvaliswinebuli Tanxa _ ̀ Sromis anazRa-
ureba~ ki ar warmoadgens dasaqmebulis mier samuSaos Sesrule-
bis sanacvlod miRebul anazRaurebas, Tavisi arsiT is warmoad-
gens kompensacias Tavdapirveli damsaqmeblis msgavs samewarmeo
subieqtebSi konkurenciis pirobebis SenarCunebisaTvis da Se-
Tanxmeba am konkurenciaze legitimurs xdis piris SromiTi uf-
lebis SeTanxmebuli vadiT SezRudvas. aRniSnuli kompensaciis
gadaxdis wesis Sesaxeb imperatiul miTiTebas Sromis kodeqsi ar
iTvaliswinebs.

12. sakasacio sasamarTlo ganmartavs, rom xelSekruleba mxa-
reTa valdebulebis ganmsazRvreli im debulebebisagan Sedgeba,
romelic xelSemkvrelTa Tavisufali nebis gamovlenis Sedegad
miRweul SeTanxmebas asaxavs (ssk-is 327-e muxli) da kanonis Ta-
naxmad, swored am CarCoSia moqceuli maTi pasuxismgeblobis far-
glebic (garda kanonis imperatiuli danawesebisa). valdebulebi-
Ti samarTlis es uzogadesi principi Tanabrad vrceldeba yvela
saxelSekrulebo urTierTobaze, romelTa Sorisaa SromiTi xel-
Sekrulebac.

13. gansaxilvel SemTxvevaSi dadgenilia, rom mxareTa Soris
SeTanxmebuli iyo konkurenciis SezRudva, kerZod, SromiTi xel-
Sekrulebis #v danarTiT mxareebi SeTanxmdnen dasaqmebis Sez-
Rudvaze. aRniSnuli danarTis 1-li punqtiT mxareebi Tanxmde-
bian, rom xelSekrulebis nebismieri mizeziT Sewyvetis, maT So-
ris vadis gasvlis SemTxvevaSi, damsaqmebels ufleba aqvs saku-
Tari gadawyvetilebiT da dasaqmebulisaTvis werilobiTi Set-
yobinebis gagzavnis safuZvelze SeuzRudos dasaqmebuls ufle-
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ba imuSaos finansur sferoSi da/an gauwios sakonsultacio an
msgavsi servisebi (uSualod an masTan dakavSirebuli pirebis meS-
veobiT) konkurentul finansur instituts/ebs im qveyanaSi/eb-
Si, sadac operirebs damsaqmebeli da/an misi Svilobili kompania/
ebi (dasaqmebis specialuri pirobebi). danarTis 1.1 punqtis Ta-
naxmad, dasaqmebis specialuri pirobebis moqmedebis xangrZli-
voba ar unda aRematebodes 6 Tves xelSekrulebis Sewyvetis dRi-
dan. danarTis 1.3 puqtiT mixedviT, dasaqmebulis specialuri pi-
robebis Sesabamisad, dasaqmebulis kompensaciis mizniT, dasaq-
mebis specialuri pirobebis moqmedebis periodis amowurvamde
damsaqmebeli yovelTviurad gadauxdis dasaqmebuls Tanxas, da-
saqmebulis yovelTviuri Sromis anazRaurebis odenobiT. amave
danarTis 1.5 punqtiT xelSekrulebis nebismieri mizeziT Sewyve-
tis SemTxvevaSi dasaqmebulma unda Seatyobinos damsaqmebels
Tavisi dasaqmebis gegmebisa da maTi cvlilebebis Sesaxeb momdev-
no 6 Tvis ganmavlobaSi. xelSekrulebis danarTis me-2 punqtiT
mxareebi SeTanxmdnen, rom xelSekrulebis Sewyvetidan 6 Tvis
ganmavlobaSi, dasaqmebuli ar iyo uflebamosili damsaqmeblis
winaswari werilobiTi Tanxmobis gareSe ganexorcielebina dasaq-
mebis SezRudvis Sesaxeb danarTiT gaTvaliswinebuli saqmiano-
ba. amave danarTis me-3 punqtis Tanaxmad, dasaqmebulis mier wi-
namdebare danarTiT gaTvaliswinebuli nebismieri valdebule-
bis darRvevis SemTxvevaSi igi valdebuli iqneba gadauxados dam-
saqmebels pirgasamtexlo im odenobiT, rac tolia xelSekrule-
bis Sewyvetamde 12 Tvis ganmavlobaSi damsaqmeblis mier dasaq-
mebulisaTvis gadaxdili nebismieri saxis anazRaurebis (Sromis
anazRaurebis da sxva kompensaciis) CaTvliT. amasTan, pirgasam-
texlos gadaxda ar aTavisuflebda damsaqmebels moeTxova zia-
nis anazRaureba.

14. sadavo ar aris is garemoeba, rom mxareTa Soris SromiTi
xelSekruleba Sewyda dasaqmebulis iniciativiT, kerZod: 2020
wlis 10 noembers, g. s-Zem, 2020 wlis 30 noembridan SromiTi xel-
Sekrulebis Sewyvetis moTxovniT mimarTa `s. b-s~ da damsaqmeb-
lis 2020 wlis 13 noembris brZanebiT, mxareTa Soris SromiTi ur-
TierToba Sewyda. SromiTi urTierTobis bolo dRed ganisazRvra
2020 wlis 29 noemberi. 2020 wlis 17 noembers, g. s-Zem miiRo weri-
lobiTi Setyobineba damsaqmeblisagan SromiTi dasaqmebis Sez-
Rudvis dawesebis Sesaxeb. amavdroulad xelSekrulebis zemo-
aRniSnuli danarTis safuZvelze, kompensaciis saxiT yovelTvi-
urad gadauxada TveSi 2500 lari, sul damsaqmeblis mier gadax-



184

dilma Tanxam Seadgina 15000 lari (gadasaxadebis CaTvliT), sai-
danac mopasuxem faqtobrivad miiRo 11654.11 lari. amdenad, dam-
saqmeblis mier xelSekrulebiT gaTvaliswinebuli yvela piroba
SezRudvis amoqmedebis mizniT Sesrulebulia. SezRudvis amoq-
medebis Semdeg, 2020 wlis pirveli dekembridan g. s-Zem muSaoba
daiwyo saaqcio sazogadoeba ̀ l. b-is~ xaSuris filialis mmarTve-
lad, ise, rom xelSekrulebiT gaTvaliswinebuli valdebuleba,
Seatyobinos damsaqmebels Tavisi dasaqmebis gegmebis da maTi
cvlilebebis Sesaxeb momdevno 6 Tvis ganmavlobaSi ar Seusru-
lebia. sakasacio palata mxedvelobaSi iRebs zemoaRniSnul faq-
tobriv garemoebebs da miaCnia, rom mxareTa Soris SeTanxmebuli
piroba _ dasaqmebulisTvis Sesabamisi kompensaciis gadaxdis sa-
nacvlod, konkurent finansur dawesebulebaSi 6 Tvis ganmavlo-
baSi dasaqmebis akrZalvis Sesaxeb, Seesabameba Sromis kodeqsiT
gaTvaliswinebul danawess, amitom namdvilia da gaaCnia Sesas-
ruleblad savaldebulo xasiaTi, rac rogorc ukve aRiniSna g. s-
Zes ar Seusrulebia. amdenad, sakasacio palatas dadgenilad mi-
aCnia, rom mopasuxem daarRvia Sromis xelSekrulebiT SeTanxme-
buli konkurenciis akrZalvis piroba, rac unda Sefasdes valde-
bulebis darRvevad. amave valdebulebis darRvevisTvis mxare-
ebma gaiTvaliswines pirgasamtexlo xelSekrulebis danarTis me-
3 punqtiT. zemoaRniSnulidan gamomdinare ki, ss ̀ s. b-is~ sasar-
Celo moTxovna rogorc SromiTi xelSekrulebiT dawesebuli Sez-
Rudvis sakompensaciod mopasuxis mier miRebuli Tanxis dabru-
nebis Sesaxeb, aseve pirgasamtexlos dakisrebis Taobaze safuZ-
vliania.

15. palata iziarebs kasatoris pretenzias imis Sesaxeb, rom sa-
samarTlom sakuTari iniciativiT, mopasuxis Sedavebis ararsebo-
bis pirobebSi, gadawyvetileba daafuZna dasaqmebulis mier miRe-
buli codnisa da gamocdilebis konkurent dawesebulebaSi gamo-
yenebis mosarCelis mier daudastureblobas, anu iseT garemoe-
bas, razec mopasuxe mxares Sedaveba ar ganuxorcielebia. Sesaba-
misad, palata miiCnevs, rom qvemdgomi instanciis sasamarTloe-
bis miTiTeba sasarCelo moTxovnis dausabuTeblobaze, mopasuxis
mier ss `s. b-Si~ miRebuli codnisa da gamocdilebis konkurent
dawesebulebaSi gamoyenebis mosarCelis mier daudastureblobis
motiviT, usafuZvloa. sarCelze warmodgenili SesagebliT mopa-
suxem miuTiTa, rom mxareTa mier SeTanxmebuli dasaqmebis Sez-
Rudva dadgenili wesiT ar amoqmedebula, radgan kompensacia mo-
sarCeles erTianad ar gadauxdia. sakasacio sasamarTlom, rogorc
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ukve aRniSna, miiCnia, rom mosarCelem kompensacia gadauxada mo-
pasuxes xelSekrulebiT gaTvaliswinebuli wesiT, Sesabamisad, da-
saqmebis SezRudva amoqmedda da ar arsebobs aRniSnul sakiTxze
mopasuxis poziciis gaTvaliswinebis safuZveli.

16. dadgenilia, rom pirveli instanciis sasamarTlom sasar-
Celo moTxovna kompensaciis saxiT gadaxdili Tanxis mosarCeli-
saTvis dabrunebis Sesaxeb, nawilobriv daakmayofila, mopasuxis
mier faqtobrivad miRebuli Tanxis odenobis nawilSi (11654.11
laris nawilSi). sakasacio saCivris farglebSi, mosarCele sada-
vod xdis konkurenciis akrZalvis gamo gadaxdili kompensaciis
nawilis _ mis mier saxelmwifo biujetSi gadasaxadis saxiT ga-
daxdili 3345.89 laris mopasuxisTvis dakisrebaze uaris Tqmas.
sagulisxmoa, rom mopasuxem SesagebliT aRiara miTiTebuli moT-
xovnis nawili _ daricxuli Tanxidan saSemosavlo gadasaxadis
dakavebis Sedegad miRebuli Tanxis odenobis nawilSi (11654.11
lari). amdenad, sakasacio sasamarTlos Sefasebis sagania miTi-
Tebuli saSemosavlo gadasaxadis Sesabamisi odenobiT Tanxis da-
kisrebaze uaris Tqmis safuZvlianoba.

17. sakasacio sasamarTlo miuTiTebs samoqalaqo kodeqsis 976-
e muxlis pirveli nawilis ̀ a~ qvepunqtze, romlis Tanaxmad, pirs,
romelmac sxvas valdebulebis Sesasruleblad raime gadasca, Se-
uZlia mosTxovos viTom-kreditors (mimRebs) misi ukan dabrune-
ba, Tu valdebuleba garigebis baTilobis an sxva safuZvlis gamo
ar arsebobs, ar warmoiSoba an Sewyda SemdgomSi. usafuZvlo gam-
didrebis samarTlebrivi institutis mizani aris usafuZvlod
da gaumarTleblad SeZenili qonebis dabruneba da amgvarad qo-
nebrivi mimoqcevis wonasworobisa da samarTlianobis aRdgena.
am mizniT qonebrivi SeRavaTi im pirs unda daubrundes, romlis
xarjzec moxda sxva piris qonebis gazrda, anu misi usafuZvlo
gamdidreba. am institutis umTavresi daniSnuleba aris ara qo-
nebrivi danaklisis Sevseba, magaliTad, zianis anazRaureba, ara-
med qonebrivi namatis amoReba, piris Tavdapirvel qonebriv-sa-
marTlebriv mdgomareobaSi aRdgena, anu gamdidrebis gaTanab-
reba (ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2023 wlis 17 Tebervlis #as-1381-2022 ganCineba). amde-
nad, imisTvis, rom pirs usafuZvlo gamdidrebis normis safuZ-
velze daekisros pasuxismgebloba, aucilebeli winapirobis sa-
xiT, sasamarTlom unda daadginos mopasuxis gamdidrebis faqti.
gansaxilvel SemTxvevaSi, sadavo fuladi saxsrebi mosarCelem
saSemosavlo gadasaxadis saxiT gadaixada. maSasadame, aRniSnu-
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li gadaxdis Sedegad g. s-Ze ar gamdidrebula, rac dausabuTe-
bels xdis sakasacio saCivriT sadavod gamxdari daukisrebeli
kompensaciis _ 3345.89 laris dakisrebis Sesaxeb moTxovnas. amas-
Tanave, sagulisxmoa, rom kasatori asrulebs sagadasaxado agen-
tis funqcias, romelmac, sagadasaxado kodeqsis me-20 muxlis me-
2 nawilis Tanaxmad, am kodeqsiT dadgenil SemTxvevaSi da dadge-
nili wesiT unda Seasrulos gadasaxadis gadamxdelis sagadasa-
xado valdebuleba, xolo 154-e muxlis pirveli da me-4 nawilebi-
dan gamomdinare, masve evaleba sagadasaxado deklaraciebis war-
dgena. amrigad, ss ̀ s. b-ia~ uflebamosili, mimarTos sagadasaxado
organos usafuZvlod gadaricxuli Tanxidan gamomdinare gadax-
dili gadasaxadis dabrunebis moTxovniT (susg.: #as-1232-2022,
28.04.2023w.).

18. rac Seexeba, pirgasamtexlos dakisrebis Sesaxeb kasato-
ris moTxovnas, rogorc ukve aRiniSna, mopasuxis mier Sromis xel-
SekrulebiT SeTanxmebuli konkurenciis akrZalvis pirobis dar-
Rvevis gamo, moTxovna safuZvliania, Tumca sakasacio palata aR-
niSnavs, rom pirveli instanciis sasamarTloSi wardgenil Sesa-
gebelSi mopasuxe pirgasamtexlos dakisrebis safuZvelTan er-
Tad, mis odenobasac xdida sadavod da miuTiTebda, rom xelSek-
rulebiT SeTanxmebuli pirgasamtexlo Seusabamod maRalia.

19. palata pirvel rigSi ganmartavs, rom marTalia, pirgasam-
texlos odenobis gansazRvra mxareTa uflebaa da aRniSnuli
kuTxiT moqmedebs saxelSekrulebo urTierTobebSi damkvidre-
buli mxareTa nebis avtonomiis principi, Tumca, pirgasamtexlos
Semcirebis uflebamosileba aris iSviaTi gamonaklisi, rodesac
sasamarTlos ufleba aqvs, Caerios mxareTa nebis avtonomiaSi
(xelSekrulebis Sinaarsis Tavisufleba) da mxareTa SeTanxmebis
miuxedavad, Seamciros igi (ix. s.jorbenaZe, samoqalaqo kodeqsis
komentari, wigni III, 2019 weli, gv. 800).

20. ssk-is 420-e muxlis danawesi (sasamarTlos SeuZlia saqmis
garemoebaTa gaTvaliswinebiT Seamciros Seusabamod maRali pir-
gasamtexlo) imperatiulia da mxareebs ar gaaCniaT uflebamosi-
leba, TavianTi SeTanxmebiT gamoricxon igi. sasamarTlos aRniS-
nuli muxlis safuZvelze, ufleba aqvs, Seamciros Seusabamod
maRali pirgasamtexlo, rac SefasebiTi kategoriaa da, yovel kon-
kretul SemTxvevaSi, saqmis garemoebebis erToblivi analizis
Sedegad wydeba. sakasacio sasamarTlo mizanSewonilad miiCnevs,
moixmos pirgasamtexlos Semcirebis safuZvlianobis Taobaze
damkvidrebuli sasamarTlos erTgvarovani praqtikac. sakasacio
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sasamarTlom pirgasamtexlos Taobaze araerT saqmeze ganmarta,
rom kanonmdeblobiT pirgasamtexlo mxareTa mier nebis Tavisu-
fali gamovlenis gziT miRweuli SeTanxmebaa, Tumca igi mxareTa
absolutur uflebas ar warmoadgens da kvalificiuri Sedavebis
pirobebSi, sasamarTlo uflebamosilia, Seafasos kreditoris mi-
er moTxovnili odenobiT pirgasamtexlos Tanazomiereba val-
debulebis darRvevasTan mimarTebiT. sasamarTlos mxridan mxa-
reTa Tavisufali nebis gamovleniT miRweul SeTanxmebaSi Care-
vis kanonismier safuZvels sasamarTlosaTvis dakisrebuli er-
Tgvari sajaro wesrigis uzrunvelmyofeli valdebuleba warmo-
adgens (ix. susg-ebi #as-1292-2019, 24.12.2020w; #as-386-2019,
02.04.2021w; #as-1199-1127-2015, 13.04.2016w.).

21. sakasacio palata miuTiTebs, rom pirgasamtexlos odeno-
bis Semcireba da garkveul niSnulamde dayvana ar warmoadgens
saerTo standarts. kanonis sityvasityviTi ganmartebis Sedega-
dac, maRali pirgasamtexlo ar mcirdeba. Semcirebas mxolod ̀ Se-
usabamod maRali~ pirgasamtexlo eqvemdebareba. pirgasamtexlo
Seusabamod maRalia Tu ara, SefasebiTi kategoriaa da yovel kon-
kretul SemTxvevaSi unda Sefasdes konkretuli saqmis Tavise-
burebis gaTvaliswinebiT, subieqturi da obieqturi faqtore-
bis mxedvelobaSi miRebiT, rogoricaa: saxelSekrulebo urTi-
erTobaTa mxareebi, xelSekrulebis mxareTa qonebrivi mdgoma-
reoba, valdebulebis damrRvevis braleulobis xarisxi, darRve-
vis simZime da moculoba, kreditorisaTvis warmoqmnili safrTxe
da kreditoris molodini valdebulebis jerovani Sesrulebis
mimarT. im SemTxvevaSi Tu sasamarTlo dakisrebul pirgasamtex-
los Seafasebs rogorc Seusabamod maRals, man unda gansazRvros
pirgasamtexlos iseTi odenoba, romelic iqneba darRvevis Tana-
zomieri da gonivruli. rac Seexeba darRvevis Tanazomieri da
gonivruli odenobis pirgasamtexlos gansazRvras, aRniSnulic
aseve unda Sefasdes yovel konkretul SemTxvevaSi zemoTmiTi-
Tebuli garemoebebis urTierTSejerebis Sedegad.

22. sakasacio sasamarTlo aRniSnavs, rom qarTul kanonmdeb-
lobaSi pirgasamtexlos ormagi funqcia gaaCnia: erTi mxriv, mas
valdebulebis jerovani Sesrulebis uzrunvelsayofad preven-
ciuli datvirTva aqvs, anu pirgasamtexlos dakisrebis riski fsi-
qologiurad zemoqmedebs valdebul pirze da aiZulebs valde-
buleba jerovnad Seasrulos. pirgasamtexlos fsiqologiuri ze-
moqmedebis efeqti swored imaSi vlindeba, rom valdebulebis
darRvevis SemTxvevaSi, valdebul pirs iZulebiTi xasiaTis san-
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qcia ekisreba. pirgasamtexlos meore funqcia gancdili zianis
martivad da swrafad anazRaurebaSi mdgomareobs. igi erTgvar
sanqciasac warmoadgens. valdebulebis darRvevis SemTxvevaSi,
sanqciad qceuli pirgasamtexlo valdebul pirs upirobod ekis-
reba, miuxedavad imisa, ganicada Tu ara kreditorma ziani am dar-
Rvevis Sedegad (ix. susg #as-428-428-2018, 13 ivlisi, 2018 weli).

23. gansaxilvel SemTxvevaSi, dadgenilia, rom konkurenciis
wesis darRvevisTvis xelSekrulebiT ganisazRvra pirgasamtex-
lo dasaqmebulis ss ̀ s. b-Si~ arsebuli xelfasis 12 Tvis jamuri
odenobiT, rac Seadgens 44 457.05 lars. aRniSnuli ki, palatis
SefasebiT, warmoadgens Seusabamod maRal odenobas da valde-
bulebis damrRvevis braleulobis xarisxis, darRvevis simZimi-
sa da moculobis, kreditorisaTvis warmoqmnili safrTxisa da
valdebulebis jerovani Sesrulebis mimarT kreditoris molo-
dinis gaTvaliswinebiT, palata miiCnevs, rom 5000 lari warmoad-
gens pirgasamtexlos Tanazomier, sapirwone da gonivrul ode-
nobas, romelsac amavdroulad eqneba prevenciuli xasiaTi.

24. saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.
sakasacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxvevaSi,
ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom sakasacio saCivari nawilobriv unda dakma-
yofildes; unda gauqmdes gasaCivrebuli ganCineba, mxareTa So-
ris gaformebuli xelSekrulebiT gaTvaliswinebuli pirgasam-
texlo unda Semcirdes da ganisazRvros 5000 lariT, Sesabami-
sad, g. s-Zes mosarCelis sasargeblod unda daekisros pirgasam-
texlos gadaxda 5000 laris odenobiT.

25. saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
mesame nawilis mixedviT, Tu saapelacio an sakasacio sasamarTlo
Secvlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi
Sesabamisad Secvlis sasamarTlo xarjebis ganawilebasac. miTi-
Tebuli sakanonmdeblo aqtis 55-e muxlis pirveli nawilis Ta-
naxmad ki, sasamarTlos mier saqmis ganxilvasTan dakavSirebiT
gaweuli xarjebi da saxelmwifo baJi, romelTa gadaxdisagan gan-
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Tavisuflebuli iyo mosarCele, gadaxdeba mopasuxes biujetis
Semosavlis sasargeblod, moTxovnaTa im nawilis proporciulad,
romelic sasamarTlos gadawyvetilebiT iqna dakmayofilebuli,
xolo mopasuxes _ sarCelis moTxovnis im nawilis proporciu-
lad, romelzedac mosarCeles uari eTqva. imave muxlis mesame
nawilis mixedviT ki, Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Se-
sabamisad Secvlis sasamarTlo xarjebis ganawilebasac. amrigad,
mopasuxes mosarCelis sasargeblod unda daekisros sarCelze,
saapelacio da sakasacio saCivrebze gadaxdili saxelmwifo ba-
Jis nawilis anazRaureba, sarCelis nawilobriv dakmayofilebis
proporciulad, xolo danarCeni nawili unda CaiTvalos saxel-
mwifo biujetSi gadaxdilad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samoqa-

laqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 411-e muxle-
biT da

g a d a w y v i t a:

1. ss ̀ s. b-is~ sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 31 martis ganCineba im nawilSi, romliTac
ucvleli darCa xaSuris raionuli sasamarTlos 2021 wlis 07 de-
kembris gadawyvetileba mopasuxisaTvis pirgasamtexlos dakis-
rebaze uaris Tqmis Sesaxeb da am nawilSi miRebul iqnes axali
gadawyvetileba;

3. ss ̀ s. b-is~ sarCeli dakmayofildes nawilobriv;
4. g. s-Zes (...) ss ̀ s. b-is~ (...) sasargeblod daekisros pirgasam-

texlos gadaxda 5000 laris odenobiT;
5. ucvlelad darCes Tbilisis saapelacio sasamarTlos samo-

qalaqo saqmeTa palatis 2022 wlis 31 martis ganCineba im nawilSi,
romliTac ucvleli darCa xaSuris raionuli sasamarTlos 2021
wlis 07 dekembris gadawyvetilebis 1.1 da me-2 punqtebi.

6. g. s-Zes (...) ss ̀ s. b-is~ (...) sasargeblod, daekisros samive in-
stanciis sasamarTloSi gadaxdili saxelmwifo baJidan _ 600
(150+200+250) laris gadaxda;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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