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1. mflobeloba

uZrav nivTze sakuTrebis SeZena xandazmulobiT

gadawyvetileba
saqarTvelos saxeliT

#as-368-2020 20 dekemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: samkvidro mowmobisa da Cuqebis xelSekru-
lebis baTilad cnoba, uZravi qonebis mesakuTred aRricxva

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. k. k-Zem (uflebamonacvle s. j-ia) (SemdegSi teqstSi mox-

seniebuli, rogorc ̀ mosarCele~) sarCeli aRZra sasamarTloSi
e. W-ias (SemdegSi teqstSi moxseniebuli, rogorc `mopasuxe~
an `kasatori~) mimarT da moiTxova:

1.1. v. k-Zis (SemdegSi teqstSi moxseniebuli, rogorc `mam-
kvidrebeli~) samkvidro qonebaze g. Z-is (SemdegSi teqstSi
moxseniebuli, rogorc `mopasuxis meuRle~) sasargeblod ga-
cemuli samkvidro mowmobis ½ nawilis baTilad cnoba;

1.2. mopasuxesa da mis meuRles Soris dadebuli Cuqebis
xelSekrulebis baTilad cnoba;

1.3. zugdidSi, ... mdebare 514 kv.m miwis nakveTisa da Seno-
ba-nagebobis, s/k: ... (SemdegSi teqstSi moxseniebuli, rogorc
`samkvidro qoneba~ an `uZravi nivTi~), mesakuTred mosarCe-
lis cnoba.

2. sarCelis safuZvlebi:
2.1. uZravi nivTi iricxeboda mosarCelis mamidis sakuT-

rebad. am ukanasknelis, misi meuRlis _ p. Z-isa da Svilebis: v.
da g. Z-ebis gardacvalebis Semdgom, mosarCelem igi daketa.
uZrav nivTSi drogamoSvebiT cxovrobda mosarCelisTvis uc-
nobi xalxi, romelTaTvis qiravnobis Tanxa arasdros gada-
uxdevinebia. 2018 wlis dekemberSi mosarCelem gadawyvita,
gadaeformebina mamidis (mamkvidreblis) samkvidro qoneba,
Tumca sajaro reestris erovnul saagentoSi Seityo, rom uZ-
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ravi nivTis wilis memkvidred cnobili iyo aw gardacvlili
mopasuxis meuRle, rogorc mamkvidreblis Svili. am ukanas-
knelma uZravi nivTis ½ nawili (SemdegSi teqstSi moxsenie-
buli, rogorc `sadavo uZravi nivTi~) 13.08.2002 wels TaRli-
Turad dairegistrira Tavis saxelze da imave wels aCuqa mo-
pasuxes.

2.2. 13.03.2019 wels mosarCelem mimarTa notariuss, raTa
mieRo mamidis samkvidro qoneba. samkvidros miRebis Semdeg
mis saxelze daregistrirda uZravi nivTis ½ nawili, vinaidan
½ gaformebuli aqvs mopasuxes.

3. mopasuxis pozicia:
3.1. mopasuxem sarCeli ar cno da miuTiTa, rom misma meuR-

lem sadavo uZrav nivTze sakuTrebis ufleba moipova sam-
kvidro mowmobis safuZvelze da aseve marTlzomierad ga-
dasca sakuTrebis ufleba meuRles.

3.2. mopasuxe sadavo uZravi nivTis mesakuTred sajaro re-
estrSi registrirebulia 18.09.2002 wlidan, anu 17 welze me-
ti. am drois ganmavlobaSi igi qonebas flobs rogorc saku-
Tars.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili da safuZvlebi:

4. zugdidis raionuli sasamarTlos 25.10.2019 wlis ga-
dawyvetilebiT sarCeli ar dakmayofilda. gadawyvetile-
ba efuZneba Semdegs:

4.1. mosarCelis mamida, mamkvidrebeli cxovrobda q. zug-
didSi, ... am misamarTze arsebuli uZravi nivTi registrire-
bulia mamkvidreblis sakuTrebaSi 14.08.2001 wlidan. sax-
lmflobelobaze cnoba-daxasiaTeba gacemulia zugdidis
teqnikuri aRricxvis teritoriuli samsaxuris mier mopasu-
xis meuRlis moTxovniT misive gancxadebaze 08.08.2001 wels
gamotanili gadawyvetilebis safuZvelze.

4.2. mamkvidreblis meuRle iyo p. Z-i. maT hyavdaT Svilebi
v. Z-i da g. Z-li. isini gardacvlilebi arian. gardacvlilia
mamkvidreblis Zma (mosarCelis mama) k. k-Zec.

4.3. 13.08.2002 wels mamkvidreblis qonebaze samkvidro mow-
moba mopasuxis meuRlem miiRo.

4.4. mopasuxis meuRlis gancxadebis safuZvelze zugdi-
dis raionuli sasamarTlos 08.08.2001 wlis gadawyvetilebiT
(saqme #2/286) q. zugdidSi, ... #4-Si mdebare saxl-kari cnobi-
lia aw gardacvlili mamkvidreblis sakuTrebad. imave gadaw-
yvetilebiT mopasuxis meuRles gaugrZelda samkvidros mi-
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Rebis vada. sasamarTlos gadawyvetileba Sesulia kanonier
ZalaSi da aRsrulebulia. mis safuZvelze gacemulia samkvid-
ro mowmoba mopasuxis meuRlis _ rogorc pirveli rigis ka-
nonismieri memkvidris (Svilis) sasargeblod samkvidro qo-
nebis ½ nawilze. Sesabamisad, mopasuxis meuRle samkvidro
mowmobis safuZvelze daregistrirda sadavo uZravi nivTis
mesakuTred.

4.5. mopasuxis meuRlem Tavis sakuTrebaSi arsebuli qone-
ba aCuqa mopasuxes. mopasuxe daregistrirda mis axal mesa-
kuTred.

4.6. mopasuxis meuRle gardaicvala 12.12.2008 wels.
4.7. saxelmwifo servisebis ganviTarebis saagentos eleq-

tronul monacemTa bazis mixedviT, mopasuxis meuRlis mSob-
lebi arian: mama _ p. m. Ze Z-li, deda _ v. n. asuli Z-li.

4.8. mosarCelem imTaviTve icoda mamidis gardacvalebis
Sesaxeb. 12.04.2019 wlamde mamidis samkvidro qonebasTan da-
kavSirebiT ar udavia. ufro metic, man samkvidro mowmoba (sam-
kvidro qonebis ½ nawilze) miiRo 13.03.2019 wels, zugdidis
raionuli sasamarTlos mier 27.02.2019 wels gamotanili ga-
dawyvetilebis safuZvelze (saqme #020210218002773791 (2/
2394-18)), sadac ar miuTiTebia qonebiT dainteresebuli pi-
rebisa da maTTan davis arsebobis Sesaxeb.

4.9. amJamad, mosarCeles samkvidro mowmobis safuZvelze
sakuTrebaSi registrirebuli aqvs mamkvidreblis samkvid-
ros ½ nawili.

4.10. sasamarTlom ixelmZRvanela ssk-is 1306-e, 1336-e mux-
lebiT da miuTiTa, rom mopasuxis meuRles mamkvidreblis
samkvidro miRebuli aqvs rogorc pirveli rigis kanoniT mem-
kvidres _ Svils. amgvari naTesauri kavSiris Sesaxeb miTiTe-
bulia zugdidis raionuli sasamarTlos kanonier ZalaSi Se-
sul gadawyvetilebaSi, romlis safuZvelze mopasuxis meuR-
lem moipova sakuTrebis ufleba sadavo uZrav nivTze. aRniS-
nul gadawyvetilebaSi miTiTebuli faqtebi preiudiciuli
Zalis mqonea da damatebiT mtkicebas ar saWiroebs. amasTan,
sarCeli xandazmulia. mamkvidrebeli gardaicvala 13.01.1987
wels. mopasuxis meuRlem sadavo qoneba sakuTrebaSi daire-
gistrira 13.08.2002 wels, xolo mopasuxem 18.09.2002 wels. yve-
la am TariRidan gasulia xandazmulobis zogadi vada 10 we-
li (ssk-is 128-e muxli), radgan am faqtebis Sesaxeb mosarCe-
les imTaviTve unda scodnoda.

5. gadawyvetileba saapelacio saCivriT gaasaCivra mosar-
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Celem, moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da
axali gadawyvetilebis miReba.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da safuZvlebi:

6. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 31.03.2020 wlis gadawyvetilebiT saapelacio saCiva-
ri dakmayofilda; gauqmda gasaCivrebuli gadawyvetileba da
miRebul iqna axali gadawyvetileba; sarCeli dakmayofilda;
baTilad iqna cnobili mamkvidreblis samkvidro qonebaze mo-
pasuxis meuRlis sasargeblod 13.08.2002 wels gacemuli sam-
kvidro mowmoba mamkvidreblis danaSTi qonebis ½ nawilis mi-
Rebis Taobaze; baTilad iqna cnobili mopasuxesa da mis me-
uRles Soris 18.09.2002 wels dadebuli Cuqebis xelSekru-
leba sadavo uZrav nivTze; sadavo uZravi nivTis mesakuTred
cnobil iqna mosarCele. gadawyvetileba efuZneba Semdegs:

6.1. 08.02.1912 wels dabadebuli mamkvidreblis mSoblebi
iyvnen s. k-Ze da p. k-Ze.

6.2. 13.09.1956 wels mamkvidrebeli daqorwinda p. Z-Ze. qor-
winebis registraciis Semdgom colis gvari ar Secvlila da
darCa k-Ze. p. Z-isa da mamkvidreblis Svilebi iyvnen 23.04.1952
wels dabadebuli v. Z-i da 01.04.1954 wels dabadebuli g. Z-i.
mamkvidrebeli gardaicvala 13.01.1987 wels. g. Z-i da v. Z-i gar-
daicvalnen 1994 wlis martSi.

6.3. quTaisis saapelacio sasamarTlos sxdomaze warmod-
genili dabadebis mowmobis Tanaxmad, 15.03.1943 wels dabade-
buli mopasuxis meuRlis mSoblebi iyvnen p. Z-i da v. Z-i. sa-
xelmwifo servisebis ganviTarebis saagentos 22.07.2019 wlis
werilis Tanaxmad: `saxelmwifo servisebis ganviTarebis saa-
gentos eleqtronul monacemTa bazis Tanaxmad, 06.04.1943w.
zugdidi ruxis s/sabWos mier registrirebulia dabadebis aq-
tis Canaweris #10 Semdegi monacemebiT: bavSvi _ g. Z-i, daba-
debis TariRi _ 15.03.1943w., mama _ p. m. Ze Z-li, deda _ v. n.
asuli Z-li~.

6.4. 13.08.2002 wels mamkvidreblis qonebaze samkvidro mow-
moba miRebuli aqvs mopasuxis meuRles. mopasuxis meuRlis
gancxadebis safuZvelze zugdidis raionuli sasamarTlos
08.08.2001 wlis gadawyvetilebiT (saqme #2/286) uZravi nivTi
cnobilia mamkvidreblis sakuTrebad. imave gadawyvetilebiT
mopasuxis meuRles gaugrZelda samkvidros miRebis vada. sa-
samarTlos gadawyvetileba Sesulia kanonier ZalaSi, igi aR-
srulebulia. mis safuZvelze gacemulia samkvidro mowmoba
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mopasuxis meuRlis, rogorc pirveli rigis kanonismieri mem-
kvidris (Svilis) sasargeblod samkvidro qonebis ½ nawilze.
Sesabamisad, mopasuxis meuRle samkvidro mowmobis safuZ-
velze daregistrirda mTeli qonebis ½ nawilis mesakuTred.

6.5. mopasuxis meuRlem sakuTrebaSi arsebuli qoneba
18.09.2002 wels aCuqa Tavis meuRles _ mopasuxes. mopasuxe
daregistrirda axal mesakuTred. mopasuxis meuRle garda-
icvala 12.12.2008 wels.

6.6. 13.03.2019 wlis samkvidro mowmobis Tanaxmad, n. k-am,
rogorc mamkvidreblis meore rigis kanonismieri memkvidris
_ ZmisSvilis (mosarCelis) `mindobilma pirma~, `mimndobis~ sa-
xeliT, saqarTvelos samoqalaqo kodeqsiT (SemdegSi ssk)
dadgenili wesiT, srulad miiRo 13.01.1987 wels gardacvli-
li mamidis _ mamkvidreblis samkvidro. samkvidro qoneba Se-
adgenda uZravi nivTis ½ wils.

6.7. saqmeze dadgenili faqtobrivi garemoebebidan irkve-
va, rom samkvidro qoneba iricxeboda mamkvidreblis saxel-
ze, romelic iyo mosarCelis mamida. saqmeSi warmodgenili
mtkicebulebebiT (dabadebis mowmobebiTa da 13.03.2019 wlis
samkvidro mowmobiT) irkveva, rom mamkvidrebels hyavda mxo-
lod ori Svili _ aw gardacvlili _ g. da v. Z-ebi. mopasuxis
meuRle iyo v. n. asuli Z-is Svili da ara mamkvidreblis Svili.
15.03.1943 wels dabadebuli mopasuxis meuRlis mSoblebi iy-
vnen p. Z-i da v. Z-i. amdenad, igi iyo p. Z-is Svili pirveli qor-
winebidan. amis Semdeg ki p. Z-i ukve meored, 13.09.1956 wels
daqorwinda mamkvidrebelze. amasTan, qorwinebis registra-
ciis Semdgom colis gvari ar Secvlila da darCa _ k-Ze. Sesa-
bamisad, mopasuxis meuRle ver iqneboda mamkvidreblis ka-
nonismieri memkvidre.

6.8. marTalia, kanonier ZalaSi Sesuli gadawyvetilebis sa-
fuZvelze mopasuxis meuRles gaugrZelda mamkvidreblis
samkvidros miRebis vada, Semdgom ki gaica samkvidro mowmo-
ba mopasuxis meuRlis, rogorc mamkvidreblis pirveli rigis
kanonismieri memkvidris _ Svilis sasargeblod mamkvidreb-
lis danaSTi qonebis ½ nawilze, Tumca aRniSnul gadawyveti-
lebas mocemuli davis gadawyvetisas ver eqneba preiudici-
uli mniSvneloba. saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi sssk) 106-e muxlis `b~ punqtis moTxovnidan
gamomdinare, preiudiciulad dadgenilia faqtebi, romle-
bic dadgenilia kanonier ZalaSi Sesuli sasamarTlo gadaw-
yvetilebiT, mxolod erTi aucilebeli pirobiT _ Tu sxva sa-
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moqalaqo saqmis ganxilvaSi igive pirebi, e.i. igive mosarCe-
le, igive mopasuxe an igive mesame piri damoukidebeli moT-
xovniT monawileobs. imis gaTvaliswinebiT, rom mopasuxis me-
uRlis mier wardgenili gancxadeba ar ganxilula sasarCelo
warmoebis wesiT (gancxadeba ganxilulia udavo samarTalwar-
meobis wesiT da misi ganxilvis Taobaze informirebuli ar
yofila kanonismieri memkvidre), zugdidis raionuli sasa-
marTlos 08.08.2001 wlis gadawyvetilebas ver eqneba preiu-
diciuli Zala da am gadawyvetilebiT dadgenili faqtebi sa-
fuZvlad ver daedeba mocemuli davis gadawyvetas (ix. susg
#as-911-869-2013, 24.01.2014w.).

6.9. vinaidan mopasuxis meuRle ar iyo mamkvidreblis pir-
veli rigis memkvidre, arsebobs mis sasargeblod gacemuli
samkvidro mowmobis baTilad cnobisa da am nawilSi sasarCe-
lo moTxovnis dakmayofilebis safuZvlebi (ssk-is 54-e mux-
li).

6.10. dadgenilia, rom mopasuxis meuRlem sakuTrebaSi ar-
sebuli qoneba 18.09.2002 wels aCuqa mopasuxes. mCuqebeli da
dasaCuqrebuli iyvnen col-qmari. dasaCuqrebulisTvis cno-
bili unda yofiliyo is garemoeba, rom misi meuRle ar iyo
mamkvidreblis Svili, Sesabamisad, dadasturebulad unda Ca-
iTvalos, mopasuxem icoda, sadavo uZrav nivTze mCuqebels
sakuTrebis ufleba ar hqonda mopovebuli kanoniT dadgeni-
li wesiT da qonebaze misi sakuTrebis Taobaze sajaro rees-
tris Canaweri araswori iyo. aseT viTarebaSi gaformebuli
Cuqebis xelSekruleba adasturebs am garigebis moCvenebi-
Tobas da mxareTa mizans, SemZenis keTilsindisierebaze mi-
TiTebiT, Tavidan aecilebinaT sadavo uZravi nivTis kano-
nismieri memkvidrisaTvis gadacema. am garemoebis gaTvalis-
winebiT, palatam daadgina, rom garigeba moCvenebiTia da, ssk-
is 56-e muxlis Sesabamisad, baTilia.

6.11. sasamarTlom ixelmZRvanela ssk-is 1306-e, 1336-e,
1337-e, 1421-e muxlebiT da miuTiTa, rom mamkvidrebels ar
dautovebia anderZi, amasTan, ar darCa pirveli rigis memkvid-
re, ris gamoc samkvidro mowmoba sruli moculobiT _ sam-
kvidro qonebaSi Semavali aqtivebiTa da pasivebiT gaica meo-
re rigis memkvidris, misi ZmisSvilis, mosarCelis saxelze.
amrigad, arsebobs sadavo uZravi nivTis mis saxelze aRric-
xvis safuZveli.

sakasacio saCivris moTxovna:
7. saapelacio sasamarTlos gadawyvetilebaze sakasacio
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saCivari waradgina mopasuxem, moiTxova misi gauqmeba da axa-
li gadawyvetilebiT _ sarCelis dakmayofilebaze uaris Tqma.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis ganCinebiT sakasacio saCivari cnobil iqna dasaS-
vebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi unda dakmayofildes Sem-
deg garemoebaTa gamo:

9. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba.

10. dadgenilia da sakasacio saCivriT dasaSvebi, dasa-
buTebuli pretenzia wamoyenebuli ar aris, rom:

10.1. mamkvidrebeli da p. Z-i daqorwindnen 13.09.1956 wels,
SeeZinaT ori Svili _ 23.04.1952 wels dabadebuli v. Z-i da
01.04.1954 wels dabadebuli g. Z-i. mamkvidreblis meuRle da
Svilebi gardacvlilebi arian.

10.2. mamkvidrebeli gardaicvala 13.01.1987 wels.
10.3. mopasuxis meuRlis gancxadebis safuZvelze zugdi-

dis raionuli sasamarTlos 08.08.2001 wlis gadawyvetilebiT
(saqme #2/286) uZravi nivTi cnobil iqna mamkvidreblis sa-
kuTrebad. imave gadawyvetilebiT mopasuxis meuRles gaug-
rZelda samkvidros miRebis vada. sasamarTlos gadawyveti-
leba Sesulia kanonier ZalaSi.

10.4. 13.08.2002 wels gaica samkvidro mowmoba mopasuxis me-
uRlis, rogorc pirveli rigis kanonismieri memkvidris (Svi-
lis) sasargeblod samkvidro qonebis ½ nawilze. samkvidros
meore naxevarze pretenzia ar ganucxadebia. mopasuxis me-
uRle samkvidro mowmobis safuZvelze daregistrirda uZ-
ravi nivTis ½ nawilis mesakuTred.

10.5. mopasuxis meuRlem sakuTrebaSi arsebuli qoneba (uZ-
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ravi nivTis ½ nawili) 18.09.2002 wels aCuqa mopasuxes. mopa-
suxe daregistrirda am qonebis axal mesakuTred.

10.6. mopasuxe sadavo uZravi nivTis mesakuTred registri-
rebulia 18.09.2002 wlidan da am droidan dRemde flobs mas
_ rogorc sakuTars.

10.7. mopasuxis meuRle iyo v. Z-is Svili da ara mamkvidreb-
lis _ v. k-Zis Svili, anu mopasuxis meuRle iyo p. Z-is (mam-
kvidreblis meuRle) Svili pirveli qorwinebidan.

10.8. mosarCele aris mamkvidreblis meore rigis kanonis-
mieri memkvidre _ ZmisSvili.

10.9. 13.03.2019 wlis samkvidro mowmobis Tanaxmad, mosar-
Celem warmomadgenlis meSveobiT srulad miiRo 13.01.1987
wels gardacvlili mamidis _ mamkvidreblis samkvidro. sam-
kvidro qoneba Seadgenda uZravi nivTis darCenil ½ wils.

11. winamdebare sakasacio saCivris farglebSi sasamarTlos
msjelobis sagania mosarCelis, rogorc mamkvidreblis meo-
re rigis kanonismieri memkvidris, uZravi nivTis mopasuxis
saxelze ricxuli ½ nawilis mesakuTred cnobis kanoniereba.

12. sakuTrebis ufleba warmoadgens Tanamedrove demok-
ratiuli sazogadoebis ganviTarebis sayrdens (saqarTvelos
sakonstitucio sasamarTlos 2013 wlis 27 dekembris #2/3/
522,553 gadawyvetileba saqmeze `sps `griSa aSordia~ saqar-
Tvelos parlamentis winaaRmdeg~, II-31). sakuTrebis ufleba
bunebiTi uflebaa, romlis gareSe SeuZlebelia demokrati-
uli sazogadoebis arseboba. sakuTrebis ufleba adamianis ara
marto arsebobis elementaruli safuZvelia, aramed uzrun-
velyofs mis Tavisuflebas, misi unarisa da SesaZleblobe-
bis adekvatur realizacias, cxovrebis sakuTari pasuxis-
mgeblobiT warmarTvas. yovelive es kanonzomierad ganapi-
robebs individis kerZo iniciativebs ekonomikur sferoSi,
rac xels uwyobs ekonomikuri urTierTobebis, Tavisufali
mewarmeobis, sabazro ekonomikis ganviTarebas, normalur,
stabilur samoqalaqo brunvas (saqarTvelos sakonstitucio
sasamarTlos 2007 wlis 2 ivlisis #1/2/384 gadawyvetileba
saqmeze `saqarTvelos moqalaqeebi _ daviT jimSeleiSvili,
tariel gvetaZe da neli dalaliSvili saqarTvelos parla-
mentis winaaRmdeg~, II-5).

13. imisaTvis, rom pirma SeZlos sakuTrebis uflebiT praq-
tikuli sargebloba, ar aris sakmarisi misTvis abstraqtuli
sakuTrebiTi garantiis miniWeba. man aseve unda isargeblos
imgvari samoqalaqo, kerZosamarTlebrivi wesrigiT, romelic
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SesaZlebels gaxdis sakuTrebis uflebiT Seuferxebel sar-
geblobas (saqarTvelos sakonstitucio sasamarTlos 2012
wlis 26 ivnisis #3/1/512 gadawyvetileba saqmeze `daniis mo-
qalaqe heike qronqvisti saqarTvelos parlamentis winaaR-
mdeg~, II-33).

14. sakuTrebis uflebis SeZenisas, samarTlis umTavresi
mizani sakuTrebis uflebis uzrunvelyofa da samoqalaqo
brunvis usafrTxoebis dacvaa, Tumca zogierT SemTxvevaSi,
orive maTganis erTdroulad miRweva SeuZlebelia. xSirad
erTi miiRweva meoris xarjze (falavandiSvili k., uZrav niv-
Tze sakuTrebis uflebis xandazmulobiT SeZenisa da keTil-
sindisieri SeZenis urTierTmimarTeba, kerZo samarTlis mi-
moxilva, #3-4, 2021-2022, 49). konfliqturi mdgomareobis ar-
sebobisas, samarTals ar SeuZlia, uari Tqvas mis mowesrige-
baze (kereseliZe d., kerZo samarTlis uzogadesi sistemuri
cnebebi, Tbilisi, 2009w., gv.3). aRniSnulis gaTvaliswinebiT,
samarTali gansazRvravs xandazmulobiT sakuTrebis SeZenis
wess.

15. gasaCivrebuli gadawyvetilebiT sarCelis dakmayofi-
lebas safuZvlad daedo is garemoeba, rom mopasuxis meuR-
le, romelic, 13.08.2002 wlis samkvidro mowmobis safuZvel-
ze, rogorc mamkvidreblis pirveli rigis kanonismieri mem-
kvidre (Svili), daregistrirda mamkvidreblis danaSTi uZ-
ravi nivTis (samkvidro qonebis) naxevris mesakuTred, iyo ara
mamkvidreblis Svili, aramed mamkvidreblis meuRlis Svili
pirveli qorwinebidan. aRniSnul garemoebaze dayrdnobiT sa-
apelacio palatam miiCnia, rom mopasuxis meuRle ver iqnebo-
da mamkvidreblis kanonismieri memkvidre.

16. kasatori ar eTanxmeba sadavo uZravi nivTis mesakuT-
red mosarCelis cnobis Sesaxeb saapelacio sasamarTlos ga-
dawyvetilebas. misi miTiTebiT, saapelacio palatam ar Sea-
fasa is garemoeba, rom mopasuxe sadavo uZravi nivTis mesa-
kuTred sajaro reestrSi registrirebulia 18.09.2002 wli-
dan da dRemde uwyvetad flobs mas rogorc sakuTars, Sesa-
bamisad, mas sadavo uZrav nivTze sakuTrebis ufleba SeZeni-
li aqvs xandazmulobiT.

17. ssk-is 167-e muxli adgens Semdeg qcevis wess:
Tu piri sajaro reestrSi Setanilia miwis nakveTis an sxva

uZravi qonebis mesakuTred ise, rom ar SeuZenia sakuTrebis
ufleba maTze, igi moipovebs am sakuTrebis uflebas, Tuki
registracia arsebobda TxuTmeti wlis ganmavlobaSi da am
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xnis manZilze piri flobda maT, rogorc sakuTars. aRniSnu-
li normidan gamomdinareobs, rom uZrav nivTze sakuTrebis
uflebis xandazmulobiT SeZenisTvis erTdroulad unda
iyos ganxorcielebuli am muxliT gansazRvruli Sedegis gan-
mapirobebeli yvela faqtobrivi garemoeba: a) sajaro rees-
trSi sakuTrebis uflebis registracia; b) registraciis ar-
seboba TxuTmeti wlis ganmavlobaSi da g) uZravi nivTis, ro-
gorc sakuTaris, uwyvetad floba. Tundac erT-erTi elemen-
tis ararseboba gamoricxavs aRniSnuli normis gamoyenebis
SesaZleblobas.

18. SeZeniTi xandazmulobis institutis arsi gulisxmobs,
rom kanoniT dadgenil pirobebSi, nivTze ganxorcielebuli
faqtobrivi batonoba gansazRvruli drois Semdeg, masze sa-
kuTrebis uflebas warmoSobs (qoCaSvili q., mflobeloba da
sakuTreba _ faqti da ufleba samoqalaqo samarTalSi, gamom-
cemloba `bona kauza~, Tbilisi, 2013w., gv. 144). sakuTrebis
ufleba warmoiSoba imitomac, rom am uflebis Sesabamisi faq-
tobrivi mdgomareoba didi xnis manZilze iyo daculi (zaran-
dia T., saxelSekrulebo valdebulebis Sesrulebis adgili
da vadebi, iuridiul mecnierebaTa kandidatis samecniero
xarisxis mosapoveblad Sesrulebuli naSromi, Tbilisi,
2002w., gv. 45). sakuTrebis SeZenis es originaluri gza im faq-
tis aRiarebaa, rom ar SeiZleba nivTze ufleba usasrulod
gaurkvevel (meryev) mdgomareobaSi imyofebodes (zoiZe b.,
qarTuli sanivTo samarTali, gamomcemloba `mecniereba~,
Tbilisi, 2003w., gv. 171). mesakuTris sakuTrebis uflebas dab-
rkoleba eqmneba ara uflebis ganuxorcieleblobis an misi
uflebis ganxorcielebis vadis amowurvis gamo, aramed im
mflobelis sakuTrebis uflebis cnobiT, romelic mis uf-
lebas Caenacvla (zarandia T., sanivTo samarTali, me-2 gamo-
cema, gamomcemloba `meridiani~, 2019w., gv. 220).

19. gansaxilvel SemTxvevaSi, dadgenilia, rom mopasuxis
meuRlem sakuTrebaSi arsebuli sadavo uZravi nivTi aCuqa
mopasuxes. es ukanaskneli sadavo uZravi nivTis mesakuTred
sajaro reestrSi registrirebulia 18.09.2002 wlidan. mosar-
Celem pretenzia ganacxada uSualod sarCeliT (iqamde saja-
ro reestris Canaweris raime formiT Sedavebis damadastu-
rebeli mtkicebuleba saqmeSi warmodgenili ar aris), rome-
lic aRZra 12.04.2019 wels. amrigad, sarCelis aRZvramde, mo-
pasuxe sadavo uZravi nivTis mesakuTred sajaro reestrSi
registrirebuli iyo 15 welze meti drois ganmavlobaSi da
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flobda mas. rac Seexeba mflobelobis uwyvetobas, mosarCe-
lem sarwmuno mtkicebulebebis wardgenis gziT ver gaabaTi-
la mopasuxis miTiTeba, rom igi am drois ganmavlobaSi flob-
da sadavo uZrav nivTs, rogorc sakuTars. sakasacio palata
miuTiTebs, rom ssk-is 167-e muxli moqmedebs reestrSi re-
gistrirebuli mesakuTris sasargeblod. Sesabamisad, mowi-
naaRmdege mxarem unda gaabaTilos mflobelobiTi xandaz-
mulobis Semadgenlobis niSnebi. reestrSi registrirebul
mesakuTres ar evaleba nivTis flobis uwyvetobis varaudis
damtkiceba ssk-is 166-e (Tu piri nivTs flobda drois gar-
kveuli monakveTis dasawyisSi da bolos, ivaraudeba, rom igi
flobda am nivTs drois Sua periodSic) muxlis mixedviT
(ToTlaZe l., samoqalaqo kodeqsis komentari, wigni II, Wan-
turia(red.), 2018, mux. 167, veli 7). mosarCelem verc im gare-
moebis gabaTileba SeZlo, rom mopasuxe sadavo uZrav nivTs
flobda, moiazrebda sakuTrad (Sdr. zarandia T., sanivTo sa-
marTali, me-2 gamocema, gamomcemloba `meridiani~, 2019w., gv.
167). sakasacio palata yuradRebas gaamaxvilebs sarCelSi Ta-
vad mosarCelis miTiTebaze, rom sadavo uZrav nivTSi mcxov-
rebi pirebi mas qiras arasodes uxdidnen.

20. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata miiCnevs, rom arsebobs ssk-is 167-e muxliT gaTvalis-
winebuli Sedegis ganmapirobebeli yvela faqtobrivi gare-
moeba da mopasuxem sadavo uZrav nivTze sakuTrebis ufleba
SeiZina xandazmulobiT.

21. sakasacio palata ganmartavs, rom ssk-is 167-e muxliT
uZravi nivTis xandazmulobiT SeZenis winapirobas ar warmo-
adgens mflobelis keTilsindisiereba. uZravi nivTi xandaz-
mulobiT SeiZleba SeiZinos arakeTilsindisierma mflobel-
mac, radgan am SemTxvevaSi arsebiTia TviT sajaro reestris
monacemebi da ara imdenad piris subieqturi damokidebule-
ba SeZenis namdvilobis mimarT. registraciis faqti abaTi-
lebs arakeTilsindisier nebas (qoCaSvili q., mflobeloba da
sakuTreba _ faqti da ufleba samoqalaqo samarTalSi, gamom-
cemloba `bona kauza~, Tbilisi, 2013w., gv. 145; zoiZe b., qar-
Tuli sanivTo samarTali, gamomcemloba `mecniereba~, Tbi-
lisi, 2003w., gv. 177). sxvagvarad rom vTqvaT, registracia
cvlis keTilsindisierebas (falavandiSvili k., uZrav nivTze
sakuTrebis uflebis xandazmulobiT SeZenisa da keTilsin-
disieri SeZenis urTierTmimarTeba, kerZo samarTlis mimo-
xilva, #3-4, 2021-2022, 51). amrigad, sadavo uZravi nivTis
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flobis samarTlebrivi safuZvlebisadmi mopasuxis damoki-
debuleba ssk-is 167-e muxliT gansazRvrul Sedegs ver ga-
moricxavs.

22. mxareTa Soris warmoSobili dava eqvemdebareba saqar-
Tvelos kanonmdeblobiT mowesrigebas da ucxo qveynis saka-
nonmdeblo regulacias, Tu praqtikas mocemul saqmeze pir-
dapiri moqmedeba ver eqneba, Tumca, sakasacio palatas miaC-
nia, rom saqarTvelosaTvis, rogorc romanul-germanuli sa-
marTlebrivi sistemis qveynisaTvis, yuradsaRebia gansaxil-
vel sadavo sakiTxze germaniis sakanonmdeblo da praqtiku-
li midgoma (ix: zoiZe b., evropuli kerZo samarTlis recef-
cia saqarTveloSi, sagamomcemlo saqmis saswavlo centri,
Tbilisi, 2005, gv.256-275).

23. germaniis samoqalaqo kodeqsis §900 ganamtkicebs Se-
ZeniTi xandazmulobis instituts, romlis Tanaxmad, piri,
romelic saadgilmamulo reestrSi registrirebulia, ro-
gorc mesakuTre ise, rom mas ar SeuZenia sakuTrebis ufleba,
iZens sakuTrebis uflebas, Tu registracia arsebobda 30 wlis
ganmavlobaSi da igi am vadis ganmavlobaSi miwis nakveTs flob-
da, rogorc sakuTars (ix: ian kropholeri, germaniis samoqa-
laqo kodeqsis saswavlo komentari, me-13 gadamuSavebuli ga-
mocema, Tbilisi, 2014w. §900).

24. Sesabamisad, uZrav nivTze sakuTrebis uflebis xandaz-
mulobiT SeZenisaTvis germaniis samoqalaqo kodeqsi adgens
iseT winapirobebs, rogoricaa: a) sakuTrebis uflebis regis-
tracia; b) qonebis floba, rogorc sakuTaris; g) xangrZlivo-
ba (mflobeloba aranakleb kodeqsiT gansazRvruli vadisa).
rac Seexeba mtkicebis tvirTs, igi awevs im mxares, vinc Cana-
wers sadavod xdis, anu man unda daamtkicos SeZeniTi/mflo-
belobiTi xandazmulobis gamomricxveli garemoebebi
(Bassenge, in Palandt BGB Komm, 72. Aufl., 2013, §900, Rn. 3, 4).

25. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
saqmeze gadawyvetilebas TviTon miiRebs, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis xelaxla gansaxilvelad saapelacio sa-
samarTloSi dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
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palatas miaCnia, rom sakasacio saCivari unda dakmayofil-
des, gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 31.03.2020 wlis gadawyvetileba da axali
gadawyvetilebis miRebiT sarCeli ar unda dakmayofildes.

26. gansaxilvel SemTxvevaSi, vinaidan sarCeli ar dakma-
yofilda, mosarCeles saxelmwifo biujetis sasargeblod un-
da daekisros saxelmwifo baJis, 300 laris, gadaxda, romlis
gadaxdisagan sakasacio saCivarze gaTavisuflebuli iyo ka-
satori.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 411-e mux-

liT da

g a d a w y v i t a:

1. e. W-ias sakasacio saCivari dakmayofildes.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 31.03.2020 wlis gadawyvetileba da miRe-
buli iqnes axali gadawyvetileba.

3. s. j-ias (k. k-Zis uflebamonacvle) sarCeli ar dakmayo-
fildes.

4. s. j-ias (k. k-Zis uflebamonacvle) saxelmwifo biujetis
sasargeblod daekisros saxelmwifo baJis gadaxda 300 laris
odenobiT.

5. gauqmdes zugdidis raionuli sasamarTlos 05.04.2019
wlis ganCinebiT (saqme #020217719002931695 (2/uz-4-19)) ga-
moyenebuli sarCelis aRZvramde sarCelis uzrunvelyofis
RonisZieba da moexsnas yadaRa e. W-ias TanasakuTrebaSi re-
gistrirebul uZrav qonebas, mdebare: q. zugdidi, ... ..., #4-si,
s/k: ... (nakveTis wina nomeri ...) (mTeli qonebis ½ nawili).

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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nivTis mflobelobis Sewyveta mesakuTris
pretenziis gamo

gadawyvetileba
saqarTvelos saxeliT

#as-709-2022 30 seqtemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
m. eremaZe

davis sagani: ukanono mflobelobidan nivTis gamoTxova

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2021 wlis 5 noembris gadawyvetilebiT ssip saxelmwi-
fo qonebis erovnuli saagentos (SemdegSi: mosarCele, qone-
bis saagento an kasatori) sarCeli o. i-vis (SemdegSi: mopasu-
xe, aramarTlzomieri mflobeli an apelanti) ukanono mflo-
belobidan saxelmwifo sakuTrebaSi arsebuli uZravi qone-
bis, romelic mdebareobs q. TbilisSi, ... (...), sakadastro ko-
diT ... (Senoba-nageboba #1/1-is 43.50 kv.m da Senoba-nageboba
2/1-is 59.03 kv.m) gamoTxovisa da saxelmwifosaTvis Tavisu-
fal mdgomareobaSi gadacemis Sesaxeb dakmayofilda.

2. saqalaqo sasamarTlom mocemul saqmeze udavo faq-
tobriv garemoebebad miiiCnia:

2.1. uZravi qoneba, mdebare q. TbilisSi, ... (...), sakadastro
kodiT ... saxelmwifo sakuTrebas warmoadgens, dazustebu-
li farTobi 530 kv.m-s Seadgens, Senoba-dangebobebis Camo-
naTvali #1 saerTo farTiT 84.08 kv.m-ia, #2 saerTo farTia
212.72 kv.m;

2.2. saqarTvelos iusticiis saministros samoqalaqo re-
estris saagentos sainformacio-samisamarTo biuros mier
2020 wlis 7 seqtembers gacemuli cnobis Tanaxmad, mopasuxe
sanergemeurneobis dasaxlebaSi registrirebulia 2004 wlis
22 seqtembers;

2.3. ss `T-is~ 2020 wlis 7 seqtembris werilis mixedviT kom-
paniis monacemTa bazaSi #4285561 saabonento baraTze abo-
nentad miTiTebulia mopasuxe, misamarTi: q. Tbilisi, ...;

2.4. Semosavlebis samsaxuris 2020 wlis 27 agvistos weri-
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lis mixedviT, mopasuxis mier 2010 wlis 1 ianvridan 2020 wlis
31 ivlisis CaTvliT miRebuli dasabegri Semosavlis Sesaxeb
informacia ar fiqsirdeba; amave weriliT irkveva, rom 2020
wlis 27 agvistos mdgomareobiT mopasuxe, rogorc gadasaxa-
dis gadamxdeli fizikuri piri, ar aris registrirebuli;

3. saqalaqo sasamarTlom mocemul saqmeze Semdegi sa-
davo faqtobrivi garemoebebi daadgina:

3.1. sadavo uZravi qonebis (ix. winamdebare gadawyvetile-
bis 2.1 qvepunqti) nawiliT (Senoba-nageboba #1/1-is 43.50 kv.m
da Senoba-nageboba 2/1-is 59.03 kv.m) aramarTlzomierad sar-
geblobs da samewarmeo saqmianobisaTvis iyenebs mopasuxe. sa-
qarTvelos samoqalaqo saproceso kodeqsis (SemdegSi: sssk)
me-4 muxlis pirveli nawilis Tanaxmad ̀ samarTalwarmoeba mim-
dinareobs SejibrebiTobis safuZvelze. mxareebi sargeblo-
ben Tanabari uflebebiTa da SesaZleblobebiT, daasabuTon
TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxaris
mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebu-
lebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi~. amave
kodeqsis 102-e muxlis pirveli nawilis safuZvelze `TiToe-
ulma mxarem unda daamtkicos garemoebani, romlebzedac igi
amyarebs Tavis moTxovnebsa da Sesagebels~, xolo me-3 nawi-
lis mixedviT `saqmis garemoebebi, romlebic kanonis Tanax-
mad unda dadasturdes garkveuli saxis mtkicebulebebiT,
ar SeiZleba dadasturdes sxva saxis mtkicebulebebiT~;

3.2. saqalaqo sasamarTlom daaskvna, rom gansaxilvel Sem-
TxvevaSi saqmeSi ar aris wardgenili raime saxis mtkicebu-
leba, romelic daadasturebda mopasuxis mier sadavo uZra-
vi qonebis marTlzomierad flobis faqts, xolo, Tavis mxriv,
mosarCelem, SeZlo kuTvnili mtkicebis tvirTis daZleva,
rac sarCelis dakmayofilebas daedo safuZvlad, saqarTve-
los konstituciis me-19 muxlze, saqarTvelos samoqalaqo
kodeqsis (SemdegSi: ssk) 160-e-162-e, 170-e, 172-e, 183-e, 312-e
muxlebze dayrdnobiT;

3.3. adamianis uflebaTa evropuli konvenciis pirveli da-
matebiTi oqmis pirveli muxli icavs sakuTrebis uflebas _
yvela fizikur da iuridiul pirs aqvs ufleba, daubrkoleb-
lad isargeblos Tavisi qonebiT. aravis SeiZleba waerTavs qo-
neba im SemTxvevis garda, rodesac amas sazogadoebis inte-
resebi moiTxovs da im pirobiT, rac gaTvaliswinebulia ka-
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noniT da saerTaSoriso samarTlis zogadi principebiT. ada-
mianis uflebaTa evropulma sasamarTlom saqmeze `sporongi
da lonroTi SvedeTis winaaRmdeg~ ganmarta, rom `aRniSnuli
debuleba moicavs sam gansxvavebul normas: pirveli norma,
romelic muxlis pirvel winadadebaSia Camoyalibebuli, aris
saerTo xasiaTis da icavs sakuTrebiT daubrkoleblad sar-
geblobis uflebas. meore norma, romelsac muxlis meore wi-
nadadeba exeba, iTvaliswinebs sakuTrebis CamorTmevis uf-
lebas da amas ukavSirebs konkretul garemoebebs. mesame nor-
ma, romelic mocemulia muxlis meore nawilSi, acxadebs, rom
saxelmwifoebs SeuZliaT akontrolon sakuTrebiT sargeb-
lobis ufleba sazogadoebrivi interesebidan gamomdinare~.
saqmeSi `marqsi belgiis winaaRmdeg:~ adamianis uflebaTa ev-
ropulma sasamarTlom ganmarta: `imis aRiarebiT, rom yovel
adamians aqvs Tavisi sakuTrebiT (qonebiT) Seuferxebeli sar-
geblobis ufleba, muxli pirveli arsebiTad uzrunvelyofs
sakuTrebis uflebas. es aris sruliad cxadi warmodgena, ro-
melsac tovebs sityvebi `sakuTreba~ da `sakuTrebis gamoye-
neba~ (ix. marqsi belgiis winaaRmdeg, adamianis uflebaTa ev-
ropuli sasamarTlos gadawyvetileba ganacxadis #6833/74,
strasburgi, 1979 wlis 13 ivnisi);

3.4. ssk-is 170-e muxlis pirveli nawilis Tanaxmad `mesa-
kuTres SeuZlia, kanonismieri an sxvagvari, kerZod, saxel-
Sekrulebo SeboWvis farglebSi Tavisuflad flobdes da
sargeblobdes qonebiT (nivTiT), ar dauSvas sxva pirTa mier
am qonebiT sargebloba, gankargos igi, Tuki amiT ar ilaxeba
mezoblebis an sxva mesame pirTa uflebebi, anda, Tu es moq-
medeba ar warmoadgens uflebis borotad gamoyenebas~. saqa-
laqo sasamarTlom ganmarta, rom miTiTebuli danawesi iTva-
liswinebs sakuTrebis kanonismier da saxelSekrulebo boW-
vas, romelsac gaaCnia Tavisi farglebi, kerZod, ar SeiZleba,
rom sakuTrebis boWvam, SezRudvam mospos sakuTreba. sakuT-
rebis substancia, romelSic igulisxmeba sakuTrebis insti-
tutiT gaTvaliswinebuli Sinaarsis realizacia, unda Senar-
Cundes, e.i. kerZo sakuTrebis SezRudva ar unda niSnavdes
sakuTrebis uflebis realizaciis mopobas. ar SeiZleba pirs
formalurad gaaCndes sakuTrebis ufleba, xolo faqtobri-
vad ver sargeblobdes misiT;

3.5. ssk-is 172-e muxlis pirveli nawili mesakuTres ufle-
bas aniWebs, mflobels mosTxovos nivTis ukan dabruneba,
garda im SemTxvevebisa, roca mflobels hqonda am nivTis
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flobis ufleba. ukanono mflobelobidan gamomdinare niv-
Tis gamoTxovis Sesaxeb sarCelis wardgena xdeba, roca Sela-
xulia nivTze mesakuTris mflobeloba, roca mesakuTris qo-
neba ukanono mflobelis xelTaa, amasTan, aramflobeli me-
sakuTris mier ukanono mflobelobidan nivTis gamoTxovis
marTlzomierebisaTvis unda arsebobdes aucilebeli wina-
pirobebi: a) mosarCele unda iyos mesakuTre, b) mopasuxe un-
da iyos nivTis mflobeli da g) mopasuxes ar unda hqondes am
nivTis flobis ufleba. mxolod mas Semdeg, rac dadgindeba
samive winapirobis arseboba, SesaZlebeli gaxdeba mopasuxis
ukanono mflobelobidan nivTis gamoTxova. vindikaciuri
sarCelis safuZvlianoba mowmdeba im garemoebaTa SefasebiT,
arsebobs Tu ara mosarCelis sakuTrebis ufleba nivTze da
imyofeba Tu ara es nivTi sxva piris aramarTlzomier mflo-
belobaSi;

3.6. ssk-is 312-e muxlis pirveli nawilis safuZvelze `re-
estris monacemebis mimarT moqmedebs utyuarobisa da sis-
rulis prezumfcia, e. i. reestris Canawerebi iTvleba swo-
rad, vidre ar damtkicdeba maTi uzustoba~. mocemul Sem-
TxvevaSi mosarCelis saxelze sakuTrebis uflebis Canaweri
gauqmebuli ar aris. ssk-is 168-e muxlis Tanaxmad `mesakuT-
ris pretenziis gamo nivTis mflobeloba wydeba, Tu mesakuT-
re mflobels wauyenebs dasabuTebul pretenzias~;

3.7. saqalaqo sasamarTlom ganmarta, rom sssk-is 102-e mux-
lis (ix. 3.1 qvepunqti) safuZvelze mosarCelis valdebule-
baa, sajaro reestris amonawerze dayrdnobiT daamtkicos sa-
davo nivTze sakuTrebis uflebis arseboba, rac mocemul Sem-
TxvevaSi dadasturebulia, aseve _ nivTis mopasuxis mier
flobis faqti, Tavis mxriv, am ukanasknelma Tavisi Sesagebe-
li SeiZleba daafuZnos rogorc flobis marTlzomierebas,
ise- sakuTrebis uflebas, rac misi mtkicebis tvirTs gane-
kuTvneba. gansaxilvel SemTxvevaSi, dadgenilia, rom mosar-
Cele aris sadavo uZravi qonebis mesakuTre, xolo mopasuxes
sasamarTlosaTvis ar warudgenia imis damadasturebeli mtki-
cebuleba, rom aqvs sxvisi nivTis flobis namdvili ufleba.
mopasuxis mtkiceba, rom is sadavo uZravi qonebis misamar-
Tzea registrirebuli da faqtobrivad iq cxovrobs, amasTan
sxva sacxovrebeli ar gaaCnia, aseve iricxeba ss `T-is~ abo-
nentad, ar warmoadgens sarCelis dakmayofilebaze uaris
Tqmis safuZvels. sajaro reestris monacemebiT saxelmwi-
fos sakuTrebis ufleba uZrav nivTze warmoSobilia. dRe-
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vandeli mdgomareobiT ar arsebobs mxareTa Soris aranairi
saxelSekrulebo urTierToba, ris safuZvelzec mopasuxes
eqneboda uZravi nivTis flobis ufleba. Sesabamisad, mopa-
suxe ar warmoadgens ssk-is 160-e-162-e muxlebiT daculi uf-
lebis mqone pirs _ marTlzomier mflobels. aseve, ar arse-
bobs arc kanonismieri boWvis safuZveli, amdenad mosarCe-
le uflebamosilia, ganaxorcielos mis sakuTrebad ricxul
qonebaze kanoniT garantirebuli uflebebi.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 5 aprilis gadawyvetilebiT dakmayofil-
da mopasuxis (sadavo nivTis mflobelis) saapelacio saCiva-
ri, gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa palatis 2021 wlis 5 noembris gadawyvetileba da, axali
gadawyvetilebis miRebiT, qonebis saagentos sarCeli mopa-
suxis ukanono mflobelobidan sadavo uZravi qonebis gamoT-
xovisa da Tavisufal mdgomareobaSi gadacemis Sesaxeb, ar
dakmayofilda.

5. saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos mier dadgenili faqtobrivi garemoebebi, rom-
lebic winamdebare gadawyvetilebis 2.1-2.3 qvepunqtebSia asa-
xuli da ganmarta, rom mocemul saqmeze Sesafasebelia ape-
lantis mxridan sadavo qonebis flobis marTlzomiereba, ris
gamoc sasamarTlo mizanSewonilad miiCnevs, ganmartos sa-
Tanado sacxovreblis uflebis raoba da miuTiTebs, rom xse-
nebuli konstituciuri ufleba _ principi garantirebulia
sxvadasxva saerTaSoriso aqtSi. maT Sorisaa rogorc saerTa-
Soriso xelSekrulebebi da SeTanxmebebi, aseve _ politiku-
ri da programuli dokumentebi;

5.1. samarTlebriv aqtebSi saTanado sacxovreblis ufle-
ba umetesad gancalkevebulad ar aris gamoyofili da cxov-
rebis saTanado donis uflebaSi mis komponentad ikiTxeba.
sacxovreblis uflebis nawilSi aRsaniSnavia adamianis uf-
lebaTa sayovelTao deklaracia, romlis 25-e muxlis pirve-
li punqti miuTiTebs: `yovel adamians aqvs ufleba, hqondes
cxovrebis iseTi done (sakvebis, tansacmlis, binis, samedi-
cino movlisa da saWiro socialuri momsaxurebis CaTvliT),
romelic aucilebelia Tavad misi da misi ojaxis janmrTe-
lobisa da keTildReobis SesanarCuneblad da ufleba, uz-
runvelyofili iyos umuSevrobis, avadmyofobis, SezRudu-
li SesaZleblobis, qvrivobis, moxucebulobis an misgan da-
moukidebel garemoebaTa gamo arsebobis saSualebaTa dakar-
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gvis sxva SemTxvevaSi~. sacxovreblis uflebasTan mimarTe-
biT fuZemdebluri xelSekrulebaa gaeros ekonomikuri, so-
cialuri da kulturuli uflebebis Sesaxeb saerTaSoriso
paqti, romlis me-11 muxlis pirveli punqti miuTiTebs cxov-
rebis saTanado donis uflebaze da mis erT-erT komponen-
tad gansazRvravs sacxovreblis uflebas, paqtis monawile
saxelmwifoebi am uflebis uzrunvelsayofad miiReben Sesa-
bamis zomebs, aRiareben ra, am mxriv, Tavisufal Tanxmobaze
dafuZnebuli saerTaSoriso TanamSromlobis did mniSvnelo-
bas. misiT nakisri valdebulebebis Sesrulebas monitorings
uwevs ekonomikuri, socialuri da kulturuli uflebebis ko-
miteti, romelmac sacxovreblis uflebasTan dakavSirebiT
ramdenime zogadi komentari miiRo;

5.2. evropis sabWos evropis socialuri qartiis (ganaxle-
buli redaqcia) 31-e muxliT gawerilia saxelmwifos valde-
buleba, xeli Seuwyos sacxovrebeli adgilis adekvaturi
standartis xelmisawvdomobas; Tavidan aicilos da Seamci-
ros usaxlkaroba etapobrivad, sabolood aRmofxvris miz-
niT; Seqmnas sacxovrebelze fasis xelmisawvdomoba maTTvis,
visac saTanado saxsrebi ar gaaCniaT. socialuri uflebebis
evropuli komiteti, rogorc qartiis monitoringis dawese-
buleba, iRebs gadawyvetilebebs da daskvnebs aRniSnuli
valdebulebebis saxelmwifoebis mier Sesrulebis nawilSi.
evrokavSiris kanonmdeblobasTan mimarTebiT aRsaniSnavia
aseve evropis kavSiris fundamenturi uflebebis qartia. igi
pirdapir ar miuTiTebs saTanado sacxovreblis uflebis Se-
saxeb, Tumca misi 34-e muxlis me-3 nawili `sacxovreblis mi-
marTulebiT daxmarebis~ cnebaze saubrobs, kerZod, doku-
menti miuTiTebs, rom `socialuri gaTiSulobisa da siRari-
bis winaaRmdeg sabrZolvelad kavSiri aRiarebs da icavs uf-
lebas socialuri da sacxovrebliT daxmarebis Sesaxeb. sac-
xovreblis uflebasTan dakavSirebiT mniSvnelovania gaeros
konvencia `ltolvilTa statusis Sesaxeb~, romlis 21-e-22-e
muxlebSi miTiTebulia, rom `imdenad, ramdenadac dabinave-
ba kanonmdeblobiT regulirdeba an sajaro xelisuflebis
kontrols eqvemdebareba, xelSemkvreli saxelmwifoebi Ta-
vianT teritoriaze kanonierad mcxovreb ltolvilebs uq-
mnian maqsimalurad xelsayrel garemos, yovel SemTxvevaSi
imaze aranaklebs, vidre msgavs pirobebSi Cveulebriv sar-
gebloben ucxoelebi~. zemoxsenebuli ekonomikur, socialur
da kulturul uflebaTa komitetis mier SemuSavebuli zo-



23

gadi komentarebi saTanado sacxovreblis uflebis dacvisa
da progresuli realizebis saxelmZRvanelo principebs aya-
libebs. komitetis xedva gamoricxavs saTanado sacxovreb-
lis uflebis viwrod ganmartebas, ramdenadac igi ar uTanab-
rdeba (Tumca moicavs) TavSesafris qonas; zogadi Tvalsaz-
risiT, saTanado sacxovrebeli gulisxmobs nebismier adgi-
las `usafrTxo, mSvidobian da Rirseul pirobebSi cxovre-
bas~. damatebiT, saTanado sacxovreblis ufleba sistemurad
unda ganimartos paqtis preambulaSi miTiTebul ZiriTad Ri-
rebulebebTan erTad, rogorebicaa adamianis Rirseba, Tanas-
woroba, ganuyofloba;

5.3. paqtiT gaTvaliswinebuli saTanado sacxovreblis cne-
ba moicavs saxelmwifos valdebulebas, rom piris an pirTa
jgufis sacxovrebel farTze mflobelobis formis miuxe-
davad (maT Soris, araformaluri dasaxlebebis, sacxovreb-
lisa Tu miwis dakavebis), uzrunvelyos imgvari pirobebi, rom-
lebic maT miscems samarTlebriv berketebs Zaladobrivi ga-
saxlebis, devnisa Tu sxva saSiSroebis Tavidan asacileblad.
aRniSnul komponentSi komiteti gansazRvravs saxelmwifos
valdebulebas, rogorc sacxovreblis mqone, aseve im pireb-
Tan mimarTebiT, romelTac ar miuwvdebaT xeli binaze da mi-
uTiTebs, rom saxelmwifom unda SesTavazos iseTi RonisZie-
bebi, romlebic xels Seuwyobs sabinao xarjis SemosavalTan
Sesabamisobas. es gulisxmobs, rom sabinao xarjebma safrTxis
winaSe ar unda daayenos sxva ZiriTadi moTxovnebis dakmayo-
fileba, aseve _ saxelmwifom unda daawesos subsidiebi, da-
finansebis sxvadasxva sqema, romlebic `saTanadod asaxavs
sabinao moTxovnebs~. Tavis mxriv, bazisuri saerTaSoriso
standartebis mixedviT, saTanado sacxovreblis uflebis
dacva gulisxmobs rogorc materialuri, aseve proceduru-
li dacviTi meqanizmebis arsebobas. am mxriv mniSvnelovania,
rom saxelmwifoebma gaiTvaliswinon uflebis dacvis Semde-
gi minimaluri garantiebi: dagegmili gamosaxlebis an sacxov-
reblis demontaJis Sesaxeb sasamarTlos aqtis gasaCivrebis
SesaZlebloba; ukanono gasaxlebisTvis kompensaciis miRe-
bis samarTlebrivi meqanizmebis uzrunvelyofa; mesakuTre-
Ta an maTi mxardaWeriT ukanono qmedebebis gasaCivrebis Se-
saZlebloba; binaze xelmisawvdomis TvalsazrisiT nebismie-
ri saxis diskriminaciaze davis warmoebis meqanizmi; mesakuT-
reTa mimarT gasaCivrebis SesaZlebloba, arajansaRi da ara-
saTanado pirobebis gamo;
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5.4. aRsaniSnavia isic, rom socialuri uflebebis evropul-
ma komitetma saqmeSi boSaTa uflebebis evropuli centri
portugaliis winaaRmdeg (European Roma Rights Centre (ERRC) v
Portugal, Complaint no. 61/2010, Decision on Merits, ECSR (30 June 2011)
gaimeora misive ganmarteba, rom saTanado sacxovreblis cne-
ba gulisxmobs sacxovrebels, romelic usafrTxoa, rogorc
sanitaruli, aseve janmrTelobis dacvis kuTxiT. aRniSnuli
niSnavs, rom xelmisawvdomi unda iyos iseTi saerTo sikeTee-
bi, rogorebicaa: wyali, eleqtrooba, sanitaruli gayvanilo-
ba da nagvis Sesabamis adgilas ganTavsebis SesaZlebloba. ko-
miteti gansakuTrebiT yuradRebas amaxvilebs wylis kompo-
nentze da miuTiTebs, rom saTanado sacxovreblis ufleba
niSnavs axal wyalze wvdomas, romelic gonivrul manZilze
unda ganTavsdes. rac Seexeba saxelmwifos mxridan saTana-
do sacxovreblis uflebis xelSewyobas, aRniSnul sakiTxze
msjelobas asaxulia evropuli sasamarTlos araerT gadaw-
yvetilebaSi, romlis farglebSic evrosasamarTlo iziarebs
im mosazrebas, rom socialuri uflebebis realizebis pro-
cesSi (maT Soris, konvenciis me-8 muxlis farglebSi sacxov-
reblis sakiTxebis ganxilvisas) saxelmwifos diskreciis far-
To farglebi aqvs, Tumca sasamarTlo xedavs aseve aSkara ga-
dacdomebis risks;

5.5. saapelacio sasamarTlom aRniSna, gansaxilvel Sem-
TxvevasTan mimarTebiT sainteresoa, rom evropuli sasamar-
Tlos perspeqtiviT, gamosaxlebis proporciulobis Sefase-
bisas mniSvnelovania imis dadgena, Tu ramdenad kanonierad
daikaves sacxovrebeli (ix. Chapman V. The United Kingdom App.
no. 27238/95 (ECtHR, 18 January 2001), para. 102), Tumca es ar niSnavs,
rom, Tuki konkretuli sivrce ukanonod aris dakavebuli, iq
mcxovreblebis sawinaaRmdego gadawyvetileba unda miiRon
yvela SemTxvevaSi. evrosasamarTlosTvis gansakuTrebiT ma-
Ralia standarti, rodesac saqmes gavlena aqvs mowyvlad
jgufebze, kerZod, evropulma sasamarTlom ganmarta, rom
saTanado sacxovreblis uflebis realizebis procesSi gan-
sakuTrebuli simZafriT dgas mowyvladi jgufebis intere-
sebis sakiTxi, romelTa gansakuTrebuli saWiroebebi da maT
winaSe mdgari sirTuleebi saxelmwifos valdebulebas gan-
sazRvruli xarisxiT amZafrebs. am TvalsazrisiT, gansakuT-
rebuli zrunvis qveS arian SezRuduli SesaZleblobis mqo-
ne pirebi, bavSvebi, qalebi, usaxlkaroebi, iZulebiT gadaad-
gilebuli pirebi, migrantebi, mkvidri mosaxleoba. aRniSnu-
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li jgufebis winaSe mdgari gamowvevebi sxvadasxva masStabi-
saa. aseve gansxvavebulia maTi mowyvladobis ganmapirobebe-
li faqtorebic. samarTlebrivi TvalsazrisiT, gansakuTre-
biT mZafria sacxovrebeli farTis flobis samarTlebrivi uz-
runvelyofis komponentis dakmayofileba usaxlkaro pireb-
Tan mimarTebiT, ramdenadac maT mimarT saTanado politikis
dagegmva saxelmwifos mniSvnelovani amocanaa. usaxlkaro-
bis sakiTxis empiriul Seswavlas da SemdgomSi sapasuxo po-
litikisa da programebis dagegmva-SemuSavebas arTulebs is
garemoeba, rom ar arsebobs unificirebuli midgoma usaxlka-
robis definiciasTan dakavSirebiT (The Right to Adequate Hous-
ing, Fact Sheet No. 21/Rev.1, Geneva, 22 (2014);

5.6. winamdebare davis ganxilvis miznebisaTvis, saapela-
cio sasamarTlom aRniSna, rom iZulebiT gamosaxlebasTan da-
kavSirebuli standartebis gasaazreblad mniSvnelovania
sacxovrebelis Sinaarsis gansazRvra. iZulebiTi gamosaxle-
bis simwvaves ganapirobebs Tavad sacxovreblis koncefcia,
rac am sivrcis arsebiTad mniSvnelovan socialur, samoqa-
laqo, kulturul da politikur ganzomilebas gulisxmobs.
evrosasamarTlos interpretaciiT, sacxovreblis cnebis-
Tvis mTavari kriteriumia `konkretul sivrcesTan~ `sakma-
risi~ da `gangrZobadi~ kavSiris arseboba (ix.Yevgeniy Zakharov
V. Russia App. no. 66610/10 (ECtHR, 14 March 2017), para. 30), aseve,
sivrcis sacxovreblad miCnevisaTvis arsebiTi kriteriumia
konkretul sivrceSi permanentulad cxovrebis faqti (ix.
Ivana Roagna, Protecting the Right to Respect for Private and Family Life
under the European Convention on Human Rights, Council of Europe hu-
man rights handbooks, Council of Europe, Strasbourg, 93 (2012).). aRniS-
nuli komponentebi gamoiyeneba im SemTxvevaSic, rodesac sa-
davoa konkretuli sivrcis kanonierad dakavebis sakiTxi,
Tumca imis dadgena, Tu ramdenad kanonierad moxda sacxov-
rebeli sivrcis dakaveba, mniSvnelovania (magram ara gadam-
wyveti) iZulebiTi gamosaxlebis proporciulobis Sefasebi-
sas;

5.7. socialuri uflebebis Sesaxeb evropuli komitetis
ganmartebiT, gamosaxlebis legitimuri safuZveli SesaZle-
belia iyos Sesabamisi adgilis ukanono dakaveba, Tumca, ev-
ropuli komitetis xedviT, sivrcis ukanonod dakavebis Se-
faseba ar unda efuZnebodes gaumarTleblad farTo krite-
riums, evropuli sasamarTlos perspeqtiviT, erovnul sasa-
marTlos mxedvelobaSi unda mieRo konkretul sivrceSi Se-



26

sabamisi pirebis saTanadod xangrZlivi periodiT cxovrebis
faqti (Bagdonavicius and Others v. Russia App. no. 19841/06 (ECtHR, 11
September 2016);

5.8. saapelacio sasamarTlom yuradReba gaamaxvila gaeros
ekonomikur, socialur da kulturul uflebaTa komitetis
1991 wlis me-6 sesiis zogadi komentarebi #4-Si moyvanil gan-
martebebzec, romelTa mixedviTac, sacxovreblis ufleba ar
unda iqnes ganxiluli viwro an SezRuduli gagebiT, rac mas
magaliTad TavSesafriT uzrunvelyofasTan gaaTanabrebda,
rac mavanisaTvis mxolod Weris qonas niSnavs. igi ganxilul
unda iqnes rogorc nebismier adgilas usafrTxo, mSvidobian
da Rirseul pirobebSi cxovrebis ufleba. xsenebuli komen-
taris me-8 punqtis ,,a~ qvepunqtis Sesabamisad, ukanono sac-
xovrebeli farTidan pirebis gamosaxleba akrZalulia da mi-
uxedavad sacxovrebeli farTis ukanono flobisa, yvela ada-
miani unda iyos uzrunvelyofili da daculi garkveuli xa-
risxis pirobebiT, romlebic mas icavs Zaladobrivi gamosax-
lebis devnisa da sxva saSiSroebebisagan saxelmwifo Tu sxva
pirebis mosalodneli SesaZlo Tu realuri zemoqmedebisa-
gan. gaeros ekonomikur, socialur da kulturul uflebaTa
komitetis 1997 wlis 16 sesiis zogadi komentari #7-is pir-
veli punqtiT miRebulia daskvna, rom iZulebiTi gamosaxle-
ba ar Seesabameba paqtis moTxovnebs, Tumca amave komentaris
meore punqti akeTebs daTqmas, rom, im SemTxvevebSi, rode-
sac gamosaxleba gardauvalia, saxelmwifoebma (mTavrobeb-
ma) unda uzrunvelyon saTanado alternatiuli gadawyveti-
lebis miReba. Sesabamisad, saxelmwifoebma unda gamoiyenon
yvela saTanado saSualebebi, rac moicavs saxelmwifo orga-
noebis mier saTanado garantiebis gareSe kerZo pirebis an
saxelmwifo organoebis mier iZulebiTi gamosaxlebis Sem-
Txvevebis akrZalvas, monawile saxelmwifoebma unda gadaxe-
don da unda gaauqmon an Secvalon nebismieri sakanonmdeb-
lo norma an politika, romelic paqtis moTxovnebs ar Seesa-
bameba. miTiTebuli komentaris me-17 punqtis Sesabamisad ki,
gamosaxlebis Sedegad piri ar unda darCes usaxlkarod da
ar unda dairRves misi sxva uflebebi. im SemTxvevaSi, Tu ga-
mosaxlebul pirebs ar SeuZliaT Tavad uzrunvelyon saar-
sebo saxsrebi, monawile saxelmwifoebma, xelmisawvdomi re-
sursebis farglebSi, yvela saTanado saSualeba unda gamoi-
yenon maTTvis saTanado alternatiuli sacxovreblis uz-
runvelsayofad, dasasaxleblad an nayofieri miwebis gamo-
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sayofad arsebuli garemoebebis gaTvaliswinebiT;
5.9. zemoxsenebuli msjelobis gaTvaliswinebiT, saapela-

cio sasamarTlom daaskvna, rom apelantis (mopasuxis) sada-
vo qonebidan gamosaxleba ewinaaRmdegeba adamianis ZiriTad
uflebaTa da TavisuflebaTa konvenciiT aRiarebul da gan-
mtkicebul norma-principebs. iZulebiTi gamosaxlebisa da
sacxovreblis uflebasTan dakavSirebiT arsebul evropul
regulaciebze (ix. The Second Overview of Housing Exclusion in Eu-
rope 2017, (21 March 2017) dayrdnobiT sasamarTlom ganmarta,
rom arsebiTia, saxelmwifoebma mniSvnelovani aqcenti gaa-
keTon (iZulebiTi) gamosaxlebis prevenciaze, raTa Tavidan
iyos acilebuli an Semcirdes iZulebiTi gamosaxlebis uar-
yofiTi efeqti ZiriTadi uflebebiT sargeblobaze. preven-
ciuli politikis realizeba niSnavs gamosaxlebaze uaris
Tqmas, xolo gamosaxlebis SemTxvevaSi _ piris uzrunvelyo-
fas alternatiuli sacxovrebliT an mxardaWeris Sesabamisi
saSualebebiT;

5.10. saapelacio sasamarTlom yuradReba gaamaxvila im ga-
remoebaze, rom apelanti aris usaxlkaro piri, sxva alter-
natiuli sacxovrebeli ar gaaCnia da iZulebulia Tavi Seafa-
ros sadavo farTs, romelSic samsaxuris nebarTviT iqna Se-
saxlebuli da aTeuli wlebia sargeblobs, igi registrire-
bulia am misamarTze, warmoadgens el.energiis abonents da
mocemuli mdgomareobiTac ixdis moxmarebuli komunaluri
momsaxurebis gadasaxads. amasTan, dadgenilia isic, rom ama-
ve farTSi mas mowyobili hqonda avtosaxelosnoc, romelic
misi Semosavlis erTaderT wyaros warmoadgenda. Sesabami-
sad, sasamarTlos SefasebiT, xsenebuli garemoebebis gaTva-
liswinebiT, mopasuxes (apelants) gaaCnia farTis flobis uf-
leba, igi marTlzomierad sargeblobs sadavo sadgomiT da
Tavisuflad SesaZlebelia miCneul iqnes zemoxsenebul ,,mow-
yvlad jgufebad~, rac, Tavis mxriv, avaldebulebs saxelmwi-
fos, yvela Rone ixmaros misi uflebebisa da kanonieri inte-
resebis dasacavad.

5.11. zemoaRniSnuli msjelobis gaTvaliswinebiT saapela-
cio sasamarTlom daaskvna, rom mopasuxis saapelacio saCiva-
ri dasabuTebulia da unda dakmayofildes, Sesabamisad, mo-
sarCele qonebis saagentos uari unda eTqvas sarCelis dak-
mayofilebaze mopasuxis mimarT, saxelmwifos mxridan fu-
ladi daxmarebiT, an sacxovrebeli farTobiT uzrunvelyo-
famde. sasamarTlom damatebiT ganmarta, rom samoqalaqo ka-
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nonmdebloba mowesrigebulia zogadi moTxovnebis safuZ-
velze, maT Sorisaa keTilsindisierebis principi, rac gulis-
xmobs samoqalaqo brunvis monawileTa moqmedebas gulisxmi-
erebiTa da pasuxismgeblobiT, erTmaneTis uflebebisadmi pa-
tiviscemiT mopyrobas. saqarTvelos samoqalaqo kodeqsSi aR-
niSnuli principi gamovlenilia me-8 muxlis me-3 nawiliT,
romliTac dadgenilia, rom samarTlebrivi urTierTobis mo-
nawileni valdebulni arian keTilsindisierad ganaxorcie-
lon TavianTi uflebebi da movaleobani. uflebis borotad
gamoyenebad CaiTvleba sakuTrebiT iseTi sargebloba, rom-
liTac mxolod sxvebs adgebaT ziani ise, rom ar aris gamokve-
Tili mesakuTris interesis upiratesoba, da misi moqmedebis
aucilebloba gaumarTlebelia. sasamarTlos ganmartebiT,
aRniSnuli muxlis danawesi mesakuTres uflebas aZlevs, gan-
kargos Tavisi nivTi Sexedulebisamebr, ar dauSvas sxva pir-
Ta mier am qonebiT sargebloba, Tumca, amave muxliT dginde-
ba, rom sakuTrebis ufleba absolutur uflebas ar warmoad-
gens da misi SezRudva kanoniT dadgenil SemTxvevaSi SesaZ-
lebelia. iZulebiTi gamosaxleba kompleqsuri sakiTxia da xe-
lisuflebis sxvadasxva Stos CarTulobas moiTxovs, komu-
nikaciisa da koordinaciis qmediTi sistemis funqcionireba
arsebiTia. im SemTxvevaSi, Tu arsebobs iZulebiTi gamosax-
lebisas adresatis saTanado sacxovreblis gareSe darCenis
riski, mniSvnelovania, saxelmwifom, mis xelT arsebuli re-
sursebis farglebSi, izrunos, rom pirebs gonivruli vadiT
hqondeT saTanado sacxovrebelze wvdoma. saerTaSoriso
standartebis Sesabamisad, sajaro xelisuflebisTvis es ar
warmoadgens absoluturi xasiaTis valdebulebas, Tumca vi-
Tareba gansxvavebulia, rodesac gamosaxlebis adresatebi
mowyvladi jgufebi arian. sakiTxis irgvliv mniSvnelovani
interpretaciebis wyaros komiteti da evropuli komiteti
warmoadgenen. komitetis ganmartebiT, iZulebiTi gamosax-
lebisgan dacva da Sesabamisad, saTanado sacxovreblis uf-
lebis realizeba niSnavs, rom gamosaxlebis Sedegad piri ar
unda darCes usaxlkarod (ix.General Comment No. 7: The Right to
Adequate Housing: Forced Evictions (art.11 (1)), Committee on Economic,
Social and Cultural Rights, para. 17 (1997). saxelmwifom unda miiRos
yvela Sesabamisi zoma, raTa uzrunvelyos saTanado alter-
natiuli sacxovrebeli, gansaxleba an nayofier miwaze wvdo-
ma (ix. Views adopted by the Committee under the Optional Protocol to the
International Covenant on Economic, Social and Cultural Rights with re-
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gard to communication No. 5/2015, Committee on Economic, Social and
Cultural Rights, para. 15.2.). aRniSnuli standarti gulisxmobs, rom
sajaro xelisufleba moqmedebs mis xelT arsebuli resur-
sis farglebSi, romlis saTanadod gamoyenebis sakiTxi fas-
deba `adekvaturobisa~ Tu `gonivrulobis~ kriteriumebiT.
kerZod, mowmdeba Semdegi elementebi: ramdenad miiRes miz-
nobrivi da konkretuli zoma; gamoiricxa Tu ara diskrimina-
ciuli mopyroba; resursebis ganawilebis Sesaxeb diskrecia
iyo Tu ara saerTaSoriso valdebulebebis Sesabamisi; ramde-
nad gamoiyena saxelmwifom socialuri uflebis mimarT nak-
lebad SemzRudavi RonisZieba; droiTi farglebi; ramdenad
gaiTvaliswines mowyvladi jgufebis interesebi da maT ram-
denad mieniWaT prioriteti (ix. An Evaluation of the Obligation to
Take Steps to the `Maximum of Available Resources~ under an Optional
Protocol to the Covenant~, ICESCR, E/C.12/2007/1, para. 8 (10 May 2007).
evropuli komitetis standartis mixedviT, maSinac ki, ro-
desac gamosaxleba Seesabameba kanons, xelisuflebam unda
miiRos zomebi Sesabamisi pirebis sxva sacxovrebel adgilas
gadayvanis an finansuri daxmarebis Sesaxeb (ix. European Fed-
eration of National Organisations Working with the Homeless (FEANTSA)
v. France, Complaint No. 39/2006, Decision on the Merits, ECSR, para. 88 (5
December 2007);

5.12. saapelacio sasamarTlom mxareebs ganumarta, rom
sssk-is me-4 muxlis pirveli nawilis Tanaxmad, samarTalwar-
moeba mimdinareobs SejibrebiTobis safuZvelze. amave ko-
deqsis 102-e muxlis pirveli nawilis Tanaxmad, TiToeulma
mxarem unda daamtkicos garemoebani, romlebzedac igi amya-
rebs Tavis moTxovnebsa da Sesagebels, me-3 nawilis Sesaba-
misad ki, saqmis garemoebebi, romlebic kanonis Tanaxmad, un-
da dadasturdes garkveuli saxis mtkicebulebebiT, ar SeiZ-
leba dadasturdes sxva saxis mtkicebulebebiT. saapelacio
sasamarTlom daaskvna, rom apelantma daamtkica sakuTari sa-
apelacio saCivris safuZvlianoba, xolo mowinaaRmdege mxa-
rem _ qonebis saagentom ver daumtkica sasamarTlos mopasu-
xis saapelacio saCivris dakmayofilebaze uaryofis Sesaxeb
Tavisi poziciis dasabuTebloba, ris gamoc apelantis moT-
xovna, gasaCivrebuli gadawyvetilebis SecvliT, qonebis
erovnuli saagentos sarCelis dakmayofilebaze uaris Tqmis
Taobaze dakmayofilda.

6. sakasacio samarTalwarmoebis etapi
6.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
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Ta palatis 2022 wlis 5 aprilis gadawyvetileba sakasacio we-
siT gaasaCivra mosarCelem (sadavo qonebis mesakuTrem), misi
gauqmeba da, axali gadawyvetilebis miRebiT, sakasacio sa-
Civris dakmayofilebis gziT, sarCelis dakmayofileba moiT-
xova, kerZod, mopasuxis, rogorc aramarTlzomieri mflo-
belis, saxelmwifos sakuTrebad ricxuli uZravi nivTidan ga-
mosaxleba da qonebis Tavisufal mdgomareobaSi gadacema;

6.2. mosaCelis sakasacio saCivari ramdenime ZiriTad ar-
guments efuZneba, kerZod:

6.2.1. gasaCivrebuli gadawyvetileba eyrdnoba saqarTve-
los konstituciis, saerTaSoriso aqtebis mimoxilvas sac-
xovreblis uflebasTan dakavSirebiT da im garemoebebs, rom
mopasuxe registrirebulia saxelmwifos kuTvnil farTSi,
registrirebulia komunaluri gadasaxadis gadamxdelad, sa-
davo farTSi garkveul dros mowyobili hqonda saxelosno,
sadac samewarmeo saqmianobas eweoda, rac misi Semosavlis
wyaros warmoadgenda, rac saapelacio sasamarTlos Sefase-
biT, mopasuxes marTlzomier mflobelad aqcevs. es msjelo-
ba da daskvna ar gamomdinareobs kanonidan da dausabuTebe-
lia;

6.2.2. kasatoris mosazrebiT gasaCivrebuli gadawyvetile-
bis daskvna, winaaRmdegobriv msjelobebs Seicavs. kasatori
uTiTebs `socialuri daxmarebis Sesaxeb saqarTvelos kano-
nis me-4 muxlis `J~ qvepunqtze, romlis mixedviT usaxlkaro
pirad miiCneva mudmivi, gansazRvruli sacxovrebeli adgi-
lis armqone piri, romelic municipalitetSi registrirebu-
lia, rogorc usaxlkaro. amdenad, usaxlkaro piris statu-
sis ganmartebis dros kanoni kumulaciuri pirobebis Tan-
xvedras eyrdnoba: piri unda iyos mudmivi gansazRvruli sac-
xovrebeli adgilis armqone da imavdroulad municipalitet-
Si unda iyos registrirebuli. sxvagvarad ar SeiZleba nebis-
mieri piris usaxlkarod miCneva da misi mowyvladi jgufebi-
sadmi mikuTvneba. mopasuxe ar miekuTvneba am kategorias. ze-
moxsenebuli kanonis me-17 muxlis `d~ qvepunqtiT saqarTve-
los okupirebuli teritoriebidan devnilTa, Sromis, jan-
mrTelobisa da socialuri dacvis saministros sistemaSi Se-
mavali samsaxuri _ socialuri momsaxurebis saagento awar-
moebs municipalitetSi registrirebul usaxlkaro pirTa er-
Tian reestrs, xolo q. Tbilisis sakrebulos #28-116 dadge-
nileba `qalaq Tbilisis municipalitetis teritoriaze usax-
lkarod registraciisa da TavSesafari farTiT uzrunvel-
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yofis wesis damtkicebis Sesaxeb~ gansazRvravs usaxlkarod
registraciis kriteriumebs, procedurebsa da TavSesafari
farTiT dakmayofilebis pirobebs;

6.2.3. q. Tbilisis municipalitetis meriis gamgeobis mier
xorcieldeba q. TbilisSi, dangreuli da sacxovreblad ga-
mousadegari saxlebis macxovrebelTa kompensaciis progra-
ma, aseve funqcionirebs q. Tbilisis municipalitetis meriis
usaxlkarod registraciisa da TavSesafriT uzrunvelyofis
komisia, ris Sesabamisadac, kanoniT gaTvaliswinebuli wina-
pirobebis arsebobisas, sacxovrebeli farTiT dakmayofile-
bis saWiroebis mqone adamianTa sacxovrebliT dakmayofile-
ba xorcieldeba kanoniT gansazRvruli procedurebis gav-
liT. aqedan gamomdinare, socialurad daucveli pirebis ar-
sebobis da maT mier Sesabamisi mimarTvis SemTxvevaSi, moqa-
laqeTa gancxadebebi ganixileba meriis zemoxsenebuli wesi-
sa da programis safuZvelze. saapelacio sasamarTlos mier
gamoyenebuli saqarTvelos saerTaSoriso xelSekrulebebi
da SeTanxmebebi, maT monawile saxelmwifoebs (mTavrobebs)
avaldebulebs, daicvan adamianis ZiriTadi uflebebi da val-
debulebebi, romelTa Sorisaa Rirseuli sacxovreblis uf-
leba, maT mier saTanado gadawyvetilebis miRebis gziT ka-
nonmdeblobis safuZvelze. saapelacio sasamarTlos msje-
loba, rom saerTaSoriso xelSekrulebebis safuZvelze sa-
xelmwifos ekisreba valdebuleba, yvela Rone ixmaros mow-
yvladi jgufebis uflebebisa da kanonieri interesebis da-
sacavad, zogadi xasiaTisaa, radgan sasamarTlos unda gamoe-
yenebina swored mis mierve miTiTebuli saerTaSoriso aqte-
bis Sesasruleblad uSualod moqmedi saqarTvelo kanon-
mdebloba, romelic konkretul pirTa uflebebs icavs;

6.2.4. kasators miaCnia, rom saapelacio sasamarTlo, ro-
gorc saasamarTlo xelisufleba, Tavisi gadawyvetilebiT
gascda saqarTvelos konstituciiT xelisuflebis Stoebis
gamijvnis Sedegad TiToeulisaTvis miniWebul funqciebs da
marTlmsajulebis ganxorcielebis nacvlad, itvirTa saxel-
mwifo politikis gansazRvris funqcia, rac uSaualod saka-
nonmdeblo da aRmasrulebeli xelisuflebebis kompetenci-
as ganekuTvneba;

6.2.5. mosarCele qonebis saagentos valdebulebas ar war-
moadgens mopasuxis alternatiuli sacxovrebeli adgilis Se-
saxeb faqtebis moZieba, mtkiceba da sasamarTloSi wardgena.
saapelacio sasamarTlos daskvna, rom mopasuxe aris usaxlka-
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ro, sxva alternatiuli sacxovrebeli ar gaaCnia, iZulebu-
lia Tavi Seafaros sadavo farTs romelSic samsaxuris ne-
barTviT iqna Sesaxlebuli da aTeuli wlebia sargeblobs, mo-
pasuxe registrirebulia am misamarTze da ixdis komunalur
gadasaxads, amave farTSi mas mowyobili hqonda avtosaxelos-
noc, romelic misi Semosavlis erTaderT wyaros warmodgen-
da, rac mopasuxis mier sadavo farTis marTlzomier mflo-
belobas adasturebs, ar unda iqnes gaziarebuli. kasatori
uTiTebs ssk-is 170.1 da 172.1 muxlebze (normaTa definicia
ix. winamdebare gadawyvetilebis 3.4-3.5 qvepunqtebi), aseve _
savindikacio sarCelebTan dakavSirebiT sakasacio sasamar-
Tlos praqtikaze (ix. susg-ebi: #as-1043-1004-2016, 12.12.2016w;
#as-901-867-2016; #as-3-3-206, 09.03.2016. #as-1082-1039-2016,
14.02.2017; #as-292-276-207, 31.03.2017w; #as-358-334-2017,
13.04.2017w.) da aRniSnavs, rom ar eTanxmeba gasaCivrebuli ga-
dawyvetilebis miTiTebas me-8 muxlis me-3 nawilze, romlis
mixedviT `samarTlebrivi urTierTobis monawileni valde-
bulni arian keTilsindisierad ganaxorcielon TavianTi uf-
lebebi da movaleobani~. kasators miaCnia, rom uflebis bo-
rotad gamoyenebisaTvis gamovlenili unda iyos marTlzo-
mierad mopovebuli uflebebis konkurencia, mocemul Sem-
TxvevaSi ki gamokveTilia, erTi mxriv, mosarCelis (kasato-
ris) sakuTrebis ufleba da, meore mxriv, mopasuxis aramar-
Tlzomieri mflobeloba, Sesabamisad es ukanaskneli ver iq-
neba daculi sakuTrebis uflebis sawinaaRmdegod.

6.3. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
2022 wlis 8 ivlisis ganCinebiT qonebis saagentos sakasacio
saCivari cnobili iqna dasaSvebad arsebiTad ganxilvis miz-
niT sssk-is 391-e muxlis me-5 nawilis `a~ qvepunqtis safuZ-
velze, kerZod, `saqme moicavs samarTlebriv problemas, rom-
lis gadawyvetac xels Seuwyobs samarTlis ganviTarebas da
erTgvarovani sasamarTlo praqtikis Camoyalibebas~.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis Sefasebis, mosar-
Celis sakasacio saCivris samarTlebrivi dasabuTebulobis
arsebiTad ganxilvis gziT Semowmebis Sedegad mivida das-
kvnamde, rom sakasacio ganacxadi dasabuTebulia da sarCeli
unda dakmayofildes.

7. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
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marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). mocemul SemTxvevaSi, saka-
sacio sasamarTlos miaCnia, rom mosarCeles dasabuTebuli
sakasacio Sedaveba aqvs warmodgenili, amasTan, saqmeze saa-
pelacio sasamarTlos mier dadgenili faqtobrivi garemoe-
bebi savsebiT sakmarisia sadavo samarTalurTierTobis Se-
fasebisaTvis, ar qmnis saqmis xelaxla gansaxilvelad (faq-
tobrivi garemoebebis dasadgenad an sxva mtkicebulebebis
xelaxla gamosakvlevad) qvemdgomi instanciis sasamarTlo-
Si dabrunebis sssk-is 412-e muxliT gaTvaliswinebul proce-
sualur safuZvels da, dadgenili faqtobrivi garemoebebis
mixedviT, SesaZlebelia axali gadawyvetilebis miReba saka-
sacio samarTalwarmoebis etapze.

8. sasamarTlosaTvis amosavalia is konkretuli faqtebi
da garemoebebi, romlebzedac mosarCele amyarebs Tavis moT-
xovnas. swored mosarCelis mier miTiTebuli faqtebi da ga-
remoebebi gansazRvraven misi moTxovnis Sinaarss. sakasacio
sasamarTlo miuTiTebs, rom mosarCelis moTxovnis Sinaar-
sis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da gare-
moebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e mux-
lebis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sed-
geba ori elementisgan: sarCelis sagnisa da sarCelis safuZ-
vlisgan. sarCelis sagania mosarCelis moTxovna mopasuxisad-
mi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sarCelis safuZ-
veli _ konkretuli faqtebi da garemoebebi, romlebzedac
mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1 muxlis `e~
qvepunqti). mosarCelis stadiis Semdeg, sasamarTlom unda
Seamowmos mopasuxis stadia, rac mosarCelis mier miTiTebu-
li faqtobrivi garemoebebis pasuxad SesagebelSi Sedavebu-
li garemoebebis kvalificiurobazea damokidebuli. saqar-
Tvelos uzenaesi sasamarTlos 2017 wlis 2 martis didi pala-
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tis gadawyvetilebaSi (saqmeze #as-664-635-2016; punqti 201)
miTiTebulia: `2007 wlis 28 dekembers saqarTvelos samoqa-
laqo saproceso kodeqsSi ganxorcielebuli cvlilebebis mi-
xedviTT, mopasuxis mier pasuxis (Sesageblis) wardgena sa-
valdebulo xasiaTs atarebs (saqarTvelos 28.12.2007w.-is ka-
noni #5669-ssm), rac imaSi gamoixateba, rom aRniSnuli sap-
roceso valdebulebis Seusrulebloba mxarisaTvis uaryo-
fiT saprocesosamarTlebriv Sedegebs iwvevs. kerZod, sar-
CelSi miTiTebuli faqtobrivi garemoebebi iTvleba Seuda-
veblad da, Sesabamisad, damtkicebulad. sssk-is 201-e mux-
lis me-7 nawiliT gaTvaliswinebuli Sesageblis warudgenlo-
bis faqti TavisTavad gansazRvravs mtkicebis sagans, radga-
nac mosarCele Tavisufldeba sarCelSi miTiTebuli faqte-
bis mtkicebisagan. aRniSnuli garemoeba dauswrebeli gadaw-
yvetilebis gamotanis winapirobacaa. saproceso kanonmdeb-
lobiT dadgenilia mopasuxis mier konkretuli Sesageblis
wardgenis valdebuleba, kerZod, sssk-is 201-e muxlis me-4
nawilis Sinaarsidan gamomdinare, dgindeba, rom mopasuxe un-
da Seedavos mosarCelis gamarTul, dasabuTebul moTxovnas
anu davis gadawyvetisaTvis samarTlebrivad mniSvnelovan
faqtobriv garemoebebs, winaaRmdeg SemTxvevaSi, mosarCelis
mier miTiTebuli faqtebi (da ara misi samarTlebrivi Sexe-
dulebebi) damtkicebulad iTvleba~.

9. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCi-
nebaSi uTiTebs, rom yoveli konkretuli samoqalaqo saqmis
gadawyveta sasamarTloSi, dakavSirebulia garkveuli faqte-
bis dadgenasTan. faqtebis dadgenis aucilebloba ganpiro-
bebulia imiT, rom sasamarTlo ixilavs da wyvets mxareTa So-
ris warmoSobil davebs, romlebic samarTliT regulirebu-
li urTierTobebidan warmoiSobian. samarTlebrivi urTier-
Toba ki, rogorc es cnobilia, SeiZleba aRmocendes, ganvi-
Tardes an Sewydes mxolod iuridiuli faqtebis safuZvel-
ze. swored mtkicebis tvirTsa da mis swor ganawilebazea da-
mokidebuli dasabuTebuli da kanonieri gadawyvetilebis mi-
Reba.

10. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis
warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli wese-
bis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini
gansazRvraven davis sagans da TviTonve iReben gadawyveti-
lebas sarCelis (gancxadebis) Setanis Sesaxeb. mxareebs Se-
uZliaT saqmis warmoeba morigebiT daamTavron. mosarCeles
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SeuZlia uari Tqvas sarCelze, xolo mopasuxes _ cnos sarCe-
li. amave kodeqsis me-4 muxlis mixedviT samarTalwarmoeba
mimdinareobs SejibrebiTobis safuZvelze. mxareebi sargeb-
loben Tanabari uflebebiTa da SesaZleblobebiT, daasabu-
Ton TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli Sesageblebi, mosazrebebi Tu mtkice-
bulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi.

11. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pir-
veli nawili, romlis mixedviTac TiToeulma mxarem unda da-
amtkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. mosarCelem unda amtkicos is gare-
moebebi, romlebzedac dafuZnebulia sasarCelo moTxovna,
xolo mopasuxem garemoebebi, romlebsac misi Sesagebeli em-
yareba. mtkicebis tvirTi aris samoqalaqo samarTalwarmoe-
baSi saqmis swored gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba saTanadod ar (ver)
Seasrula. mxareTa mtkicebiTi saqmianobis saboloo mizani _
esaa sasamarTlos darwmuneba saqmis sworad gadawyvetisaT-
vis mniSvnelobis mqone garemoebebis arsebobaSi. sasamar-
Tlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is vinc iTxovs val-
debulebis Sesrulebas, unda daamtkicos moTxovnis safuZ-
vlis arseboba ara mxolod maSin, rodesac igi iTxovs Tavisi
moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, rode-
sac igi Tavs icavs mowinaaRmdege mxaris negatiuri aRiarebi-
Ti sarCelisagan (moTxovnisagan). mtkicebis tvirTisagan un-
da gaimijnos faqtebis miTiTebis tvirTi, rogorc mxaris fa-
kultaturi movaleoba. mxareebi ssk-is me-4 muxlis Tanaxmad
sruliad Tavisufali arian miuTiTon nebismier faqtze. es
maTi uflebaa, magram maT mier miTiTebuli faqtobrivi gare-
moebebis samarTlebrivi Sefaseba, e.i. imis dadgena da gar-
kveva, Tu ramdenad asabuTeben es faqtebi iuridiulad mxa-
reTa moTxovnebs da Sesagebels _ es ukve sasamarTlos pre-
rogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad
gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone gare-
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moebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs.
mxaris mier warmodgenili mosazrebebi konkretulad da de-
talurad unda Camoyalibdes da exebodes saqmis gadawyve-
tisaTvis mniSvnelobis mqone yvela garemoebas. mxareTa mi-
er warmodgenili axsna-ganmartebebi unda iyos dasabuTebu-
li da exebodes im garemoebebs, romlebsac uSualo kavSiri
aqvs davasTan. mosarCelem, rogorc wesi, unda daamtkicos
yvela garemoeba, romelic warmoadgens moTxovnis warmoSo-
bis safuZvels, xolo mopasuxem ki _ yvela garemoeba, rome-
lic warmoadgens moTxovnis dakmayofilebaze uaris Tqmis
safuZvels (ix. hain biolingi, lado Wanturia, samoqalaqo saq-
meebze gadawyvetilebaTa miRebis meTodika, Tb., 2003, gv.64)
_ Sead. susg-ebs #as-1298-2018; 22.03.2019w; #as-1329-2018,
22.02.2019w; #as-1610-2019, 07.02.2020w; #as-804-2019,
19.03.2021w; #as-1133-2019, 30.07.2021w; #as-754-2021,
02.12.2021w; #as-1677-2018, 5.07.2022w; #as-309-2022. 7.07.2022w;
#as- 471-2022, 08.07.2022w; #as-582-2022, 16.09.2022w.).

12. sakasacio sasamarTlo ganmartavs, rom mosarCelis
moTxovnis samarTlebrivi safuZvelia ssk-is 170.1, 172.1, 168-
e muxlebi (normaTa definicia ix. winamdebare gadawyvetile-
bis 3.4-3.6 qvepunqtebSi). mocemul SemTxvevaSi sadavo qone-
bis mesakuTrea saxelmwifo, xolo ssk-is 8.2 muxlis Tanax-
mad, `saxelmwifo organoebisa da sajaro samarTlis iuridi-
uli pirebis kerZosamarTlebrivi urTierTobebi sxva pireb-
Tan aseve wesrigdeba samoqalaqo kanonebiT, Tuki es urTi-
erTobebi, saxelmwifoebrivi an sazogadoebrivi interesebi-
dan gamomdinare, ar unda mowesrigdes sajaro samarTliT~.
amave kodeqsis pirveli muxliT ki gansazRvrulia, rom `es
kodeqsi awesrigebs pirTa Tanasworobaze damyarebul kerZo
xasiaTis qonebriv, saojaxo da pirad urTierTobebs~. mosar-
Celis mier miTiTebuli faqtobrivi garemoebebi da mtkice-
bulebebi, savsebiT iZleva misi savindikacio moTxovnis dak-
mayofilebis SesaZleblobas. amitom, sakasacio sasamarTlos
Sesafasebelia, Tu ra faqtobrivi garemoebebi da mtkicebu-
lebebi daupirispira mopasuxem mis winaaRmdeg aRZrul sar-
Cels, romliTad damtkicdeboda mopasuxis marTlzomieri
mflobeloba. am kuTxiT, upirveles yovlisa, sakasacio sasa-
marTlo yuradRebas gaamaxvilebs, mopasuxis Sesagebelze, sa-
dac miTiTebulia, rom sarCeli moraluri TvalsazrisiT aris
gaumarTlebeli, mopasuxe 90-iani wlebidan sargeblobda sa-
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davo qonebiT da misTvis ucnobi iyo am qonebis mesakuTred
saxelmwifos arseboba, radgan mopasuxem mravali wlis win
daiwyo am qonebis gamoyeneba. sakasacio sasamarTlo ganmar-
tavs, rom mopasuxis es martivi Sedaveba, garda imisa, rom ver
gamoricxavs sasarCelo moTxovnis kanonierebasa da dasabu-
Tebulobas, sul mcire, imis damadasturebelia, rom mopasu-
xe wlebia aramarTlzomierad sargeblobda sxvisi qonebiT da,
miuxedavad imisa, icoda Tu ara, rom saxelmwifo iyo qonebis
mesakuTre, danamdvilebiT icoda, rom qoneba misi ar iyo.

13. sakasacio sasamarTlo ssk-is meore muxlis pirvel na-
wils moixmobs, romlis Tanaxmad `samoqalaqo kodeqsi, ker-
Zo samarTlis sxva kanonebi da maTi ganmartebebi unda Seesa-
bamebodes saqarTvelos konstitucias~, xolo amave kodeq-
sis meoTxe muxlis me-2 nawilis Tanaxmad, `sasamarTlos ara
aqvs ufleba uari Tqvas kanonis gamoyenebaze im motiviT, rom
mas kanonis norma usamarTlod an arazneobrivad miaCnia~. `sa-
xelmwifo qonebis Sesaxeb~ saqarTvelos kanonis (2010 wlis
21 ivlisi. #3512 _ rs) me-2 muxlis `u1~ qvepunqtis safuZvel-
ze ganmartebulia uZravi qoneba, rogorc saxelmwifo sakuT-
rebaSi arsebuli arasasoflo-sameurneo daniSnulebis miwis
nakveTi masze arsebuli Senoba-nagebobiT (mSenebare, aSene-
buli an dangreuli) an mis gareSe, Senoba-nagebobis erTeuli
(mSenebare, aSenebuli an dangreuli), xazobrivi nageboba, mi-
waze arsebuli mravalwliani nargavebi (10.12.2010 #3963 amoq-
medda 2011 wlis 1 ianvridan). dadgenilia, rom sadavo qone-
ba, romelic saxelmwifo sakuTrebad iricxeba arasasoflo-
sameurneo daniSnulebis miwis nakveTia masze ganTavsebuli
Senoba-nagebobebiT. miTiTebuli kanonis 36-e muxli gansaz-
Rvravs fizikuri pirisa da kerZo samarTlis iuridiuli pi-
risaTvis saxelmwifo qonebis sargeblobaSi gadacemis wess,
kerZod, pirveli nawilis mixedviT `fizikur pirs an kerZo
samarTlis iuridiul pirs saxelmwifo qonebas sasyidliT,
saqarTvelos samoqalaqo kodeqsiT gaTvaliswinebuli sar-
geblobis formebiT, auqcionis safuZvelze, qonebis mmar-
Tvelis TanxmobiT, gadascems is saxelmwifo organo, afxa-
zeTis an aWaris avtonomiuri respublikis organo, municipa-
liteti an sajaro samarTlis iuridiuli piri, romelsac es
qoneba sargeblobaSi aqvs gadacemuli an balansze ericxeba.
Tu saxelmwifo qoneba ar aris sargeblobaSi gadacemuli, mas
fizikur pirs an kerZo samarTlis iuridiul pirs sargeblo-
baSi gadascems qonebis mmarTveli dadgenili wesiT.
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(15.07.2020. #6896 amoqmeddes 2020 wlis 9 seqtembridan), xo-
lo amave kanonis 13 punqtis Tanaxmad, `saxelmwifo qonebiT
mosargeble, romelsac ar aqvs am qonebiT marTlzomierad
sargeblobis uflebis damadasturebeli dokumenti da ro-
melic qonebas samewarmeo saqmianobisaTvis (komerciuli miz-
niT) iyenebs, valdebulia, qonebis mmarTvelis werilobiTi
moTxovnis Tanaxmad, saqarTvelos saxelmwifo biujetSi ga-
daixados sargeblobaSi gadacemis safasuri, sabazro Rire-
bulebis Sesabamisad (saeqsperto/auditoruli daskvnis sa-
fuZvelze), sajaro reestrSi saxelmwifos sakuTrebis uf-
lebis registraciis momentidan sargeblobis mTeli perio-
disaTvis~ (11.12.2014. #2878). mocemul SemTxvevaSi, mosarCe-
lis mier sarCelSi miTiTebul garemoebas da TandarTul
mtkicebulebebs imis Taobaze, rom mopasuxe aramarTlzomi-
erad sargeblobs sadavo uZravi qonebiT da mas samewarmeo
miznebisaTvis iyenebs, rac dasturdeba 2018 wlis 28 martis
aqtiTa da fotomasaliT mopasuxe ar Sedavebia, misi preten-
zia SesagebelSi mxolod imas exeba, rom sarCeli moralurad
gaumarTlebelia (ix. me-13 punqti) da ukanonod gamoyenebu-
li qonebis qiris safasuri, romelic ssip samxaraulis erov-
nuli biuros eqspertizam gansazRvra aradamajerebelia,
radgan sakiTxi ori mxaris-meijarisa da moijaris SeTanxme-
bas exeba;

14. sakasacio sasamarTlo aseve yuradRebas gaamaxvilebs
imaze, rom 2018 wlis 13 aprilis #7/20615 weriliT mopasuxes
ecnoba, rom is aramarTlzomierad sargeblobs saxelmwifos
kuTvnili qonebiT da mas samewarmeo saqmianobisaTvis iye-
nebs, ris gamoc, `saxelmwifo qonebis Sesaxeb~ saqarTvelos
kanonis 36-e muxlis 13 muxlze (ix. me-14 punqti) miTiTebiT,
mas moeTxova aramarTlzomieri sargeblobis gamo, mTeli pe-
riodisaTvis, samewarmeo saqmianobisaTvis gamoyenebuli qo-
nebis safasuris gadaxda saxelmwifo biujetSi; analogiuri
Sinaarsis werili #7/28774 mopasuxes, rogorc saxelmwifo
qonebis aramarTlzomier mflobels, 2018 wlis 22 maissac ga-
egzavna. aRsaniSnavia, rom saqmis masalebSi moTavsebulia
2020 wlis 26 ivnisis aqti, sadac aRniSnulia, rom ukanono
mflobelis mimarT gatarebuli RonisZiebebis miuxedavad
kvlav fiqsirdeba saxelmwifo qonebis samewarmeo miznebi-
saTvis aramarTlzomierad sargebloba. `saxelmwifo qonebis
Sesaxeb~ saqarTvelos kanonis 36-e muxlis me-2 nawilis mi-
xedviT `fizikuri pirisa da kerZo samarTlis iuridiuli pi-
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risaTvis saxelmwifo qonebis sasyidliT an usasyidlod, auq-
cionis gareSe gadacema, garda uZrav nivTze servitutis uf-
lebis dadgenisa da am muxlis 24-e punqtiT gansazRvruli
SemTxvevebisa, SesaZlebelia ganxorcieldes mxolod saqar-
Tvelos mTavrobis TanxmobiT. (05.02.2020. #5705)~.

15. sakasacio sasamarTlo yuradRebas gaamaxvilebs saqmis
masalebSi moTavsebul mtkicebulebebze, romelTa Sorisaa
mopasuxis mimarTvebis pasuxad 2014 wlis 25 seqtembris #6/
35670, 2014 wlis 20 oqtombris #6/39304, 2018 wlis 20 apri-
lis #6/22181, 2018 wlis 25 maisis #6/29621 werilebi, rom-
lebSic mopasuxes araerTxel ganemarta, rom misi moTxovna
ijariT aiRos uZravi qoneba da isargeblos misiT, ganxiluli
iqneboda Sesabamisi gancxadebisa da dokumentaciis wardge-
nis SemTxvevaSi, eleqtronuli auqcionis formiT. amasTana-
ve ganmcxadebels (mopasuxes) ganemarta, rom saxelmwifo qo-
nebis erovnuli saagentos es werilebi ar warmoadgens admi-
nistraciul dapirebas da ar warmoSobda aRmWurveli admi-
nistraciul-samarTlebrivi aqtis gamocemis valdebulebas;
sadavo qonebis mopasuxis mier marTlzomier mflobelobas-
Tan dakavSirebiT saapelacio sasamarTlos samarTlebrivi
Sefasebis sawinaaRmdegod, sakasacio sasamarTlo ganmar-
tavs, rom mopasuxe ar warmoadgens marTlzomier mflobels.
mopasuxe zemoxsenebuli werilebiT saxelmwifosagan iTxov-
da ara sacxovrisis gamoyofas im motiviT, rom usaxlkaroa
da TavSesafari ar gaaCnia, aramed _ sadavo qonebis misTvis
ijariT gadacemas, 2018 wlis 14 maiss registrirebuli gan-
cxadebiT ki mopasuxem moiTxova sadavo qonebis SeZena.

16. sakasacio sasamarTlo mxareTa mier miTiTebuli faq-
tobrivi garemoebebisa da wardgenili mtkicebulebebis far-
glebSi uflebamosilia, saqmeze dadgenil garemoebebs mis-
ces samarTlebrivi Sefaseba. Sesabamisad, zemoxsenebul
mtkicebulebebze miTiTeba ar warmoadgens axali faqtobri-
vi garemoebebis dadgenas, radgan ssk-is 170.1, 172.1 da 168-e
muxlebis winapirobebi ganxorcielebulia, xolo, mxareTa mi-
er wardgenili mtkicebulebebis safuZvelze, Sesafasebelia,
ramdenad aris gasaziarebeli saapelacio sasamarTlos msje-
loba da daskvna, rom mopasuxe, rogorc usaxlkaro, socia-
lurad daucveli piri, romelic wlebia sargeblobs sadavo
uZravi qonebiT, sadac registrirebulia ara rogorc mesa-
kuTre an mflobeli, aramed faqtobrivad mcxovrebi piri, ix-
dis komunalur gadasaxadebs, sxva sacxovrebeli ar gaaCnia
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da ganekuTvneba mowyvlad jgufs, saxelmwifos socialuri
pasuxismgeblobidan gamomdinare, miCneuli unda iqnes mar-
Tlzomier mflobelad. sakasacio sasamarTlos gansjiT, mo-
cemul SemTxvevaSi ar unda iqnes gaziarebuli gasaCivrebu-
li gadawyvetilebis msjeloba da daskvnebi, radgan saxel-
mwifos konstituciuri valdebuleba da socialuri saxel-
mwifos rolis gamovlena ar unda ganimartos imgvarad far-
Tod, rom SesaZlebeli gaxdes TviTneburi qmedebebis _ am
SemTxvevaSi sxvisi qonebis dakavebisa da sargeblobis (moce-
mul saqmeze _ samewarmeo saqmianobisaTvis gamoyeneba) _ `ara-
pirdapiri~ waxaliseba. saqmeSi arsebuli mtkicebulebebis Se-
faseba, qmnis dasabuTebuli daskvnis safuZvels, rom mopa-
suxe, romelmac icis, rom sxvisi qonebis aramarTlzomieri
mflobelia, cdilobda sadavo miwis nakveTisa da Senoba-na-
gebobebis dakanonebas qonebis erovnuli saagentosadmi mi-
marTvis gziT (am mimarTebiTac ara mxolod dausabuTebelia
misi werilobiTi Sesagebeli, aramed faqtobrivad winaaRmde-
gobrivia mopasuxis martivi Sedaveba da mis mierve wardgeni-
li mtkicebulebebi, iseve rogorc upasuxod, Seudaveblad
datovebuli sasarCelo garemoebebi da sarCelze TandarTu-
li mtkicebulebebi). winamdebare gadawyvetilebis me-16 pun-
qtSi miTiTebuli werilebis mixedviT mopasuxes ecnoba, rom
sadavo qoneba dakavebuli aqvT faqtobriv mosargebleebs,
romelTac saagentoSi wardgenili ar aqvT uflebis damadas-
turebeli dokumentebi, saagentos ki Tavisi diskreciuli
uflebamosilebis farglebSi mizanSewonilad ar miaCnia am
qonebis privatizeba. uZrav qonebaze faqtobriv mosargeb-
leTa mier sargeblobis Sewyvetis SemTxvevaSi, saagento mzad
aris ganixilos mopasuxis dainteresebaSi arsebuli uZravi
qonebis privatizebis sakiTxi. rogorc zemoT ukve aRiniSna,
es werilebi ar warmoadgens administraciul dapirebas da
ar warmoSobda aRmWurveli administraciul-samarTlebrivi
aqtis gamocemis valdebulebas. amdenad, mopasuxes ar amo-
wurvia kanoniT dadgenili wesiT sadavo qonebaze sargeblo-
bis Tu sxva uflebis mopovebis sakiTxi, Tumca es mas mar-
Tlzomieri mflobelis statuss ar aniWebs. mopasuxis argu-
menti, rom is samsaxuris mier aris Sesaxlebuli sadavo far-
TSi saapelacio saCivarSi aris miTiTebuli da ara werilobiT
wardgenil SesagebelSi, dispoziciurobisa da SejibrebiTo-
bis procesualursamarTlebrivi principebis mixedviT mxa-
reTa poziciebis Sefasebisas, rac Sesabamis saproceso etap-
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ze unda yofiliyo wardgenili. Tumca es mopasuxis sasargeb-
lod samarTlebrivad mainc ar cvlis suraTs da marTlzomi-
er mflobelad ar aqcevs, radgan ar arsebobs misi marTlzo-
mieri mflobelobis damadasturebeli raime mtkicebuleba
(dokumenti). mopasuxes, rogorc ukanono mflobels, araer-
Txel werilobiT moeTxova dakavebuli qonebis gaTavisuf-
leba, sadac samewarmeo saqmianobas axorcielebda da mis mi-
er saagentoSi wardgenili gancxadebebic imas adasturebs,
rom is saxelmwifos qonebas flobs da mis dakanonebas moiT-
xovs xan qonebis ijariT gadacemis, xan qonebis SeZenis gziT,
razedac uflebamosili organoebisagan miRebuli aqvs weri-
lobiTi pasuxebi (ix. 14-16 punqtebi).

17. sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos samarTlebriv Sefasebas, romelSic ramdenime samar-
Tlebrivi konstruqciis safuZvelzea ganxiluli mopasuxis
mflobelobis marTlzomiereba, Tumca, sakasacio sasamar-
Tlos SefasebiT arc erTi samarTlebrivi safuZveli ar aris
gamovlenili. piris usaxlkarod miCnevis faqtobriv-samar-
Tlebrivi pirobebi, wesi da procedura gansazRvrulia saer-
TaSoriso da erovnuli sakanonmdeblo da kanonqvemdebare
normatiuli aqtebiT. sakasacio sasamarTlom erT-erT saq-
meze ganmarta, `qalaq Tbilisis municipalitetis sakrebu-
lom 2015 wlis 27 noembris #28-116 dadgenilebiT daamtkica
`qalaq Tbilisis municipalitetis teritoriaze usaxlkarod
registraciisa da TavSesafari farTiT uzrunvelyofis we-
si~, romelic gansazRvravs pirTa usaxlkarod registraciis
kriteriumebs, procedurebs da TavSesafari farTiT dakma-
yofilebis pirobebs, xolo misi ganxorcielebis mizniT, qa-
laq Tbilisis municipalitetis mTavroba qmnis `qalaq Tbi-
lisis municipalitetis meriis usaxlkarod registraciisa da
TavSesafari farTiT uzrunvelyofis komisias~ (SemdgomSi _
komisia) da amtkicebs mis debulebas. aRniSnuli wesis me-2
muxlis pirveli punqtis Tanaxmad, fizikuri piri (SemdgomSi
_ piri) usaxlkarod daregistrirdeba, Tu is akmayofilebs
yvela Semdeg kriteriums: a) registrirebulia qalaq Tbili-
sis municipalitetis teritoriaze; b) ar aqvs sakuTrebis,
marTlzomieri mflobelobisa Tu sargeblobis ufleba sac-
xovrebel sadgomze an sxva farTze; g) sakuTrebaSi, marTlzo-
mier mflobelobaSi an sargeblobaSi ar aqvs am muxlis pirve-
li punqtis `b~ qvepunqtiT gaTvaliswinebuli qonebis garda
sxva uZravi qoneba an, roca pirs aseTi qoneba gaaCnia da igi
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asabuTebs, rom aRniSnuli qoneba sxva SemosavlebTan erTob-
liobaSi ar aris sakmarisi sacxovrebliTa da saarsebo mini-
mumiT uzrunvelyofisaTvis; d) ar aqvs Semosavali, an Semo-
savlis arsebobis SemTxvevaSi, piri asabuTebs, rom aRniSnu-
li Semosavali sxva qonebasTan erTobliobaSi ar aris sakma-
risi sacxovrebliTa da saarsebo minimumiT uzrunvelyofi-
saTvis an arsebuli Semosavali ar aRemateba `qalaq Tbilisis
municipalitetis biujetiT gaTvaliswinebuli `dangreuli
saxlis macxovrebelTa kompensaciis~ qveprogramis ganxor-
cielebis wesis damtkicebis Sesaxeb~ qalaq Tbilisis munici-
palitetis sakrebulos 2015 wlis 29 dekembris #33-138 dad-
genilebiT gaTvaliswinebuli sacxovrebeli farTis qiravno-
bis Tanxisa da saarsebo minimumis (ganacxadSi miTiTebuli
ojaxis wevridan ori da meti piris SemTxvevaSi saarsebo mi-
nimumis Tanxebis jams) Tanxis erTobliobas; e) ar fiqsirde-
ba mis mier saxelmwifo sazRvris 3 an meti gadakveTa bolo
erTi wlis ganmavlobaSi, garda janmrTelobasTan dakavSire-
buli SemTxvevebis gamo saxelmwifo sazRvris gadakveTisa,
rac dasturdeba ganmcxadeblis mier, Sesabamisi cnobis war-
modgeniT. me-3 muxlis safuZvelze, pirma TavSesafari far-
Tis miRebis mizniT, usaxlkarod registraciisTvis gancxa-
debiT unda mimarTos komisias q. Tbilisis municipalitetis
sakrebulos mier dadgenili ganacxadis formiT, romelsac
Tan unda erTodes: a) piris piradobis damadasturebeli do-
kumentis (moqalaqis piradobis damadasturebeli mowmoba/
dabadebis mowmoba an pasporti) asli; b) Sesabamisi statusis
damadasturebeli dokumenti (SezRuduli SesaZleblobis
mqone da sxva) aseTis arsebobis SemTxvevaSi; g) nebismieri sxva
dokumenti, romelmac SeiZleba daadasturos usaxlkarod
registraciisTvis moTxovili garemoebebis arseboba an/da
ganmcxadeblis mier miTiTebuli informacia. amasTan, qalaq
Tbilisis municipalitetis meriaSi Semosul gancxadebebs,
qalaq Tbilisis municipalitetis teritoriaze usaxlkarod
registraciasTan dakavSirebiT, ganixilavs komisia am wesisa
da saqarTvelos kanonmdeblobis Sesabamisad da iRebs erT-
erT Semdeg rekomendacias: a) usaxlkarod registraciis Ta-
obaze; b) usaxlkarod registraciaze uaris Taobaze. bolos
ki, piris usaxlkarod registraciaze an usaxlkarod regis-
traciaze uaris Tqmis Taobaze, komisiis rekomendaciis sa-
fuZvelze gadawyvetilebas iRebs qalaq Tbilisis municipa-
litetis meriis jandacvisa da socialuri momsaxurebis sa-
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qalaqo samsaxuri (SemdgomSi _ samsaxuri) _ ix. susg #bs-287(k-
20), 29.09.2022w;

18. sakasacio sasamarTlo miuTiTebs `saxelmwifo qonebis
Sesaxeb~ saqarTvelos kanonze, romelic awesrigebs saqarTve-
los saxelmwifo qonebis marTvasTan, gankargvasa da sargeb-
lobaSi gadacemasTan dakavSirebul urTierTobebs. dasaxe-
lebuli kanonis me-2 muxlis `a~ qvepunqtis Tanaxmad, saxel-
mwifo qoneba aris saxelmwifo sakuTrebaSi arsebuli moZra-
vi da uZravi nivTebi, aramaterialuri qonebrivi sikeTe, xo-
lo `g~ qvepunqtis Tanaxmad, privatizeba aris eleqtronuli
an/da sajaro auqcionis, pirdapiri miyidvis, konkurentuli
SerCevis safuZvelze pirdapiri miyidvisa da usasyidlo ga-
dacemis formebiT, savaWro obieqtis, mesame piris meSveo-
biT, agreTve wilebis an aqciebis an sertifikatebiT warmod-
genili aqciebis pirdapir an Suamavlis meSveobiT, sajaro an
kerZo SeTavazebiT, ucxo qveynis aRiarebul safondo birJa-
ze an mocemul dros saerTaSoriso kapitalis bazrebze ar-
sebuli praqtikis Sesabamisi SeTavazebis sxvagvari formiT
fizikuri an iuridiuli pirebis an maTi gaerTianebebis mier
saxelmwifo qonebaze sakuTrebis uflebis SeZena am kanoniT
dadgenili wesiT. `saxelmwifo qonebis Sesaxeb~ saqarTvelos
kanonis me-18 muxlis pirveli nawilis Tanaxmad, saxelmwifo
sakuTrebaSi arsebuli uZravi qonebis privatizebis forme-
bia: a) auqcioni; b) pirdapiri miyidva: b.a) pirdapiri miyidva;
b.b) pirdapiri miyidva konkurentuli SerCevis safuZvelze;
g) usasyidlod sakuTrebaSi gadacema (Sead. susg #bs-613(k-
19), 10.03.2022w.). kanonmdebloba gansazRvravs saxelmwifo qo-
nebis gasxvisebis wessa da proceduras.

19. sakasacio sasamarTlo ar ganaviTarebs msjelobas gae-
ros konvenciaze `ltolvilTa statusis Sesaxeb~ (ix. 5.2 qcve-
punqti), radgan gansaxilvel SemTxvevaSi mopasuxe ar warmo-
adgens iZulebiT gadaadgilebul pirs _ devnils, rac Tavis
mxriv, saqarTvelos sakanonmdeblo da kanonqvemdebare nor-
matiuli aqtebiT aris mowesrigebuli.

20. adamianis uflebaTa evropuli sasamarTlos ganmar-
tebiT, termin `sacxovrebels~ aqvs avtonomiuri mniSvne-
loba. kerZod: CaiTvleba Tu ara garkveuli adgili `sacxov-
reblad~ konvenciis miznebisaTvis, unda ganisazRvros kon-
kretuli garemoebebis guldasmiT ganxilvis Sedegad. zo-
gadad, sacxovrebeli ganimarteba rogorc adgili, sadac
adamiani mudmivad cxovrobs, an romelTanac adamians aqvs
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sakmarisi da uwyveti kavSiri (ix. piradi da ojaxuri cxov-
rebis pativiscemis ufleba da saxelmwifos valdebulebe-
bi /adamianis uflebaTa evropuli sasamarTlosa da saqar-
Tvelos sakonstitucio sasamarTlos praqtikis mimoxilva/
; 2017, oqtomberi; 181 _ https://www.supremecourt.ge/files/upload-
file/pdf/piradi-da-ojaxuri-cxovrebis pativiscemis-upleba-da-saxelmwipo-
valdebulebebi.pdf;

21. sakasacio sasamarTlos miaCnia, rom socialuri saxel-
mwifos rolisa da valdebulebebis abstraqtulad warmoCe-
na saerTaSoriso normatiuli aqtebisa da Tundac saukeTeso
sasamarTlo praqtikis (Tumca erTmaneTisagan sruliad gan-
sxvavebuli statusis mqone pirebTan mimarTebiT) safuZvel-
ze da, aqedan gamomdinare, gansaxilvel saqmeze mopasuxis
usaxlkarod miCneva da sadavo qonebis marTlzomier mflo-
belad gansazRvra dauSvebelia. kanomdebloba mkafiod gan-
sazRvravs ama Tu im pirisaTvis konkretuli statusis mini-
Webis wessa da proceduras. piris marTlzomier mflobelad
miCneva unda emyarebodes faqtobriv safuZvels da samar-
Tlebrivad vargis mtkicebulebebs. adamianis uflebaTa ev-
ropuli konvenciis me-8 muxli ar SeiZleba ganimartos, ro-
gorc piris uflebis aRiareba, uzrunvelyofili iyos sac-
xovrisiT (Cepmeni gaerTianebuli samefos winaaRmdeg
(Chapman v. the United Kingdom), ganacxadi no. 27138/95, adamianis
uflebaTa evropuli sasamarTlos didi palatis 2001 wlis 18
ianvris gadawyvetilebis punqti 99) an rogorc piris ufle-
ba, icxovros garkveul adgilas (garibi niderlandebis wina-
aRmdeg (Garib v. the Netherlands), ganacxadi no. 43494/09, adamia-
nis uflebaTa evropuli sasamarTlos didi palatis 2017 wlis
6 noembris gadawyvetilebis punqti 141). konvenciis me-8 mux-
lis ZaliT saxelmwifoze dakisrebul pozitiur da negati-
ur valdebulebebs Soris gamyofi zRvari xSirad rTuli da-
sadgenia. Sesatyvisi principebi msgavsia. orive SemTxvevaSi
unda damyardes samarTliani wonasworoba konfliqtur in-
teresebs Soris. `Sidasaxelmwifoebrivi kanonmdebloba un-
da iyos cxadi, winaswarganWvretadi da saTanadod xelmisaw-
vdomi. pirs unda SeeZlos kanonis Sesabamisad moqmedeba. ag-
reTve, cxadad unda iyos gansazRvruli sajaro xelisufle-
bisTvis miniWebuli diskreciis farglebSi saTanado Ronis-
Ziebebis miReba. Sidasaxelmwifoebrivi kanonmdebloba goniv-
ruli sicxadiT unda miuTiTebdes im farglebsa da gzebze,
romliTac unda ganxorcieldes sajaro xelisuflebisTvis
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delegirebuli diskrecia ise, rom pirebi uzrunvelyofilni
iyvnen dacvis minimaluri xarisxiT, romlis uflebac maT aqvT
samarTlis uzenaesobaze damyarebul demokratiul sazoga-
doebaSi. rac Seexeba winaswarganWvretadobas, fraza `kano-
nis Sesabamisad~ am konteqstSi gulisxmobs, inter alia, rom Si-
dasaxelmwifoebrivi kanonmdebloba sakmarisad ganWvreta-
di unda iyos, raTa saTanadod mianiSnos individebs im gare-
moebebsa da pirobebze, romelTa dadgomis SemTxvevaSic, xe-
lisuflebas ufleba aqvs, gamoiyenos uflebaTa SemzRudve-
li RonisZiebebi. evropuli sasamarTlo moiTxovs, rom pirebs
unda SeeZloT, gonivrulad ganWvriton, sul mcire, iuris-
tis rCeviT, rom maTze SeiZleba kanonis moqmedeba gavrcel-
des~ (ix. sacxovrisis ufleba /saerTaSoriso standartebisa
da praqtikis mimoxilva/; avtori _ nana mWedliZe; 2019; 38-39;
redaqtori _ nino kalatoziSvili).

22. winamdebare gadawyvetilebis me-14-me-15 da me-18-me-
19 punqtebSi moxmobili regulaciebi swored im wesebisa da
procedurebis ganmsazRvrelia, romelic konkretuli piris
uflebis dacviskenaa mimarTuli. sakasacio sasamarTlo gan-
martavs, rom savindikacio sarCelis SemTxvevaSi mopasuxis
argumenti, rom is usaxlkaroa da ar aqvs sxva sacxovrisi, ar
aris sakmarisi mtkicebuleba saimisod, rom Seaferxos sasar-
Celo moTxovnis ganxorcieleba an saerTod gamoricxos misi
dakmayofileba (sxva mravalTa Soris ix. bolodroindeli sa-
samarTlo praqtika _ susg-ebi: #as-870-2021, 6.07.2022w; #as-
509-2020, 31.07. 2022w; #as-1326-2021, 13.04.2022w; #as-5-2022,
28.03.2022w; #as-1377-2021, 23.03.2022w.). samoqalaqo samarTal-
Si da samoqalaqo saproceso samarTalSi dadgenili mxareTa
mtkicebis tvirTis ganawilebisa da saqmeze dadgenili gare-
moebebis safuZvelze, sakasacio sasamarTlom daaskvna, rom
mocemul saqmeze ganxorcielebulia ssk-is 170.1, 172.1 da 168-
e muxlebiT gansazRvruli yvela winapiroba, rasac sakasacio
saCivris dakmayofilebis gziT sarCelis dakmayofileba moh-
yva Sedegad.

23. sssk-is 53-e muxlis pirveli da mesame nawilebis safuZ-
velze saxelmwifo baJis gadaxda daekisra mopasuxes (ix. ga-
dawyvetilebis sarezolucio nawilis me-5 punqti).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da
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g a d a w y v i t a:

1. ssip saxelmwifo qonebis erovnuli saagentos sakasacio
saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2022 wlis 5 aprilis gadawyvetileba;

3. ssip saxelmwifo qonebis erovnuli saagentos sarCeli
dakmayofildes;

4. mopasuxe o. i-vis ukanono mflobelobidan gamoTxovil
iqnes saxelmwifo sakuTrebaSi arsebuli uZravi qoneba, mde-
bare, q. TbilisSi, ... (q. Tbilisi, ...), sakadastro ... (Senoba-na-
geboba #1/1-is 43.50 kv.m. da Senoba-nageboba 02/1-is 59.03 kv.m)
da Tavisufal mdgomareobaSi gadaeces saxelmwifos;

5. o. i-vs saxelmwifo biujetis sasargeblod daekisros sa-
xelmwifo baJis 210 laris gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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2. sakuTreba

ukanono mflobelobidan nivTis gamoTxova

gadawyvetileba
saqarTvelos saxeliT

#as-900-2018 08 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
T. zambaxiZe

davis sagani: ukanono mflobelobidan nivTis gamoTxova

aRwerilobiTi nawili:
1. m. p-i (SemdgomSi _ `mosarCele~) sajaro reestrSi aR-

ricxulia q. TbilisSi, ... quCa #... da #...-Si (s.k. ...) mdebare
mSenebare korpusSi, miwis zedapiridan pirvel sarTulze, qu-
Cis mxares, 100 kv.m. farTis (SemdgomSi _ `sadavo uZravi qone-
ba~, `sadavo qoneba~ an `sadavo farTi~) momaval mesakuTred.
uflebis damadasturebel dokuments wilis uflebis nasyi-
dobis xelSekruleba warmoadgens.

2. i. `... 3/5~-is (SemdgomSi _ `amxanagoba~) dafuZnebisa da
urTierTTanamSromlobis Sesaxeb xelSekrulebis Tanaxmad,
m. o-s (SemdgomSi _ `pirveli mopasuxe~ an `pirveli kasato-
ri~), mis mier amxanagobaSi ganxorcielebuli Senatanis sakom-
pensaciod, ...is quCa #...-...-Si, nulovan (miwidan pirvel) sar-
Tulze, `karkasis~ saxiT, 30.00 kv.m. saofise farTi unda mie-
Ro, xolo m. W-es (SemdgomSi _ `meore mopasuxe~), mis mier na-
kisri valdebulebebis Sesrulebis Semdgom, amxanagobisgan
130 kv.m. saerTo farTi unda gadascemoda, saidanac 30.00 kv.m.
nulovan (miwidan pirvel) sarTulze mdebare saofise farTi
iqneboda, xolo 100.00 kv.m. mexuTe sarTulze mdebare bina.

3. mosarCelem sarCeli aRZra sasamarTloSi mopasuxeebis
mimarT da moiTxova maTi ukanono mflobelobidan sadavo uZ-
ravi qonebis gamoTxova da mosarCelisaTvis gamoTavisufle-
bul mdgomareobaSi gadacema. mosarCelis ganmartebiT, igi
aRricxulia aRniSnuli qonebis momaval mesakuTred, Tumca
is ukanonod, yovelgvari samarTlebrivi safuZvlis gareSe
mopasuxeebs aqvT dakavebuli.
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4. mopasuxeebma sarCeli ar cnes. maTi ganmartebiT, mosar-
Cele ar warmoadgens im uZravi qonebis mesakuTres, romlis
gamoTxovasac iTxovs. saofise farTis momaval mesakuTree-
bad registrirebulebi arian mopasuxeebi da aRniSnuli far-
Ti maT marTlzomier mflobelobaSia.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 19 ivlisis gadawyvetilebiT sarCeli ar dak-
mayofilda.

6. mosarCelem pirveli instanciis sasamarTlos gadawyve-
tilebaze waradgina saapelacio saCivari. man moiTxova gadaw-
yvetilebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofileba.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 06 martis adgilze TaTbiriT miRebuli gan-
CinebiT meore mopasuxis uflebamonacvled cnobil iqna z. b.
(SemdgomSi _ `meore mopasuxis uflebamonacvle~ an `meore
kasatori~).

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 03 aprilis gadawyvetilebiT saapelacio
saCivari dakmayofilda nawilobriv; gauqmda Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2017 wlis
19 ivlisis gadawyvetileba da sarCeli nawilobriv dakmayo-
filda; dadginda pirveli mopasuxisa da meore mopasuxis uf-
lebamonacvlis ukanono mflobelobidan, sarCelze darTu-
li naxazis mixedviT (gamuqebuli nawilidan), quCis mxares
mdebare 60 kv.m. farTis (s.k. ...) gamoTxova, saidanac 30 kv.m.-s
flobs pirveli mopasuxe da 30 kv.m.-s meore mopasuxis ufle-
bamonacvle da mosarCelisaTvis misi gamoTavisuflebul
mdgomareobaSi gadacema.

9. saapelacio palatam dadgenilad miiCnia winamdebare ga-
dawyvetilebis 1-2 punqtebSi miTiTebuli faqtobrivi gare-
moebebi.

10. saapelacio sasamarTlos miTiTebiT, uflebis damdge-
ni dokumentiT, kerZod, amxanagobis dafuZnebisa da urTi-
erTTanamSromlobis Sesaxeb xelSekrulebiT mopasuxeTaT-
vis gadasacemi farTebis mdebareoba identificirebuli ar
yofila, Sesabamisad, maTi momavali sakuTrebis ufleba ga-
dasacem farTebze adgilmdebareobis gareSe daregistrir-
da.

11. saapelacio palatis ganmartebiT, sajaro reestris
amonaweris mixedviT, mosarCelis qonebis mdebareoba iden-



49

tificirebulia, kerZod, amonawerSi miTiTebulia, rom m. m-
ma, rogorc `wilis uflebis gamyidvelma~, mosarCeles, ro-
gorc `wilis uflebis myidvels~, mihyida mis kuTvnil wilze,
sadavo farTze ufleba (Savi karkasis mdgomareobaSi). m. m-ma
qoneba mosarCeles iseTive uflebriv mdgomareobaSi gadas-
ca, rogor mdgomareobaSic igi mis xelSi iyo. aRniSnul faq-
tobriv garemoebas adasturebs ganaxlebuli amonaweri saja-
ro reestridan. Sesabamisad, gansxvavebiT mopasuxeebisgan,
mosarCelis samomavlo sakuTrebis ufleba identificirebu-
lia. es ki niSnavs, rom jer sadavo qonebis uflebrivma wina-
morbedma, m. m-ma moipova identificirebul qonebaze sakuT-
rebis ufleba, xolo Semdgom es ufleba garigebis safuZvel-
ze mosarCeles gadasca. amasTan, qonebis identificireba jer
kidev individualur menaSeneTa amxanagoba `... 2002~-is wev-
rTa 07.05.2007w. saerTo krebis gadawyvetilebiT moxda, rom-
liTac sadavo farTi identificirebuli saxiT m. m-s gadaeca
da mis saxelze sajaro reestrSi momavali sakuTrebis ufle-
ba daregistrirda. aRniSnuli krebis oqmi da naxazi, romlis
mixedviTac sadavo farTis identificireba moxda, sajaro re-
estrSia daculi; naxazi (mTliani naxazi) damowmebulia `...
2002~-isa da amxanagobis beWdiT.

12. saapelacio sasamarTlom ar gaiziara mopasuxeTa mier
wardgenili mtkicebuleba imasTan dakavSirebiT, rom maT-
Tvis gadacemuli farTebis mdebareoba 2014 wlis 27 marts
dazustda. sasamarTlos ganmartebiT, wardgenili mtkicebu-
lebis mTlianoba da avTenturoba eWvs iwvevs, kerZod, mtki-
cebulebis gverdebi ar aris Tanmimdevruli, wardgenilia sa-
notaro moqmedebebis Sesrulebis ori dokumenti da a. S. Tum-
ca, sasamarTlom es garemoeba saqarTvelos samoqalaqo sap-
roceso kodeqsis 137-e muxlis me-4 nawilis konteqstSi ar
Seamowma, vinaidan, misi mosazrebiT, aRniSnuli mtkicebule-
ba mopasuxeTa poziciis dasadastureblad mainc ar gamodge-
boda Semdeg garemoebaTa gamo: Tundac, sasamarTlos dadas-
turebulad mieCnia, rom mopasuxeTa kuTvnili farTebis ad-
gilmdebareoba 2014 wlis 27 marts dazustda, sasamarTlos
mosazrebiT, dazustebul farTze momavali sakuTrebis uf-
leba mopasuxeebze adre mosarCelem moipova. amasTan, mopa-
suxeebi amxanagobis damfuZnebeli wevrebi arian, Sesabami-
sad, maT, SemkveTebisgan gansxvavebiT, romlebsac amxanago-
basTan nardobis xelSekruleba akavSirebT, ufleba aqvT, ne-
bismier dros miiRon gadawyvetileba amxanagobis kuTvnili
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farTis amxanagobis wevrisTvis gadacemis Taobaze. Sesabami-
sad, Tu sasamarTlo amgvar daSvebas gaakeTebs, saxeze iqneba
viTareba, rodesac amxanagoba mesame pirebze gasxvisebul
farTebs, romlis maTTvis gadacemis survilic ar eqneba, Ta-
visive amxanagobis wevrebs gaunawilebs, riTac amxanagobis
wevrTa aramarTlzomieri qmedebis xelSewyoba moxdeba.

13. saapelacio palatis miTiTebiT, gansaxilvel SemTxve-
vaSi, miuxedavad imisa, rom sadavo farTze sajaro reestrSi
momavali sakuTrebis ufleba mosarCelis saxelze iyo regis-
trirebuli, amxanagobam miiRo gadawyvetileba misi mopasu-
xeebisaTvis gadanawilebis Taobaze. saapelacio palatam mi-
iCnia, rom aRniSnuli faqtis mimarT mopasuxeebi keTilsin-
disierebi ver iqnebodnen, vinaidan imave amxanagobis damfuZ-
nebeli wevrebi arian. maT 2008 wels, amxanagobis sadamfuZ-
neblo dokumentiT, mdebareobis TvalsazrisiT, araidenti-
ficirebadi qonebis sakuTrebaSi gadacemis moTxovnis uf-
leba SeiZines, xolo Semdeg farTebis dazustebis etapze ar
gamoikvlies dazustebuli farTi momavali sakuTrebis uf-
lebiT amxanagobasTan saxelSekrulebo urTierTobaSi myof
mesame pirs xom ar ekuTvnoda, miT ufro imis gaTvaliswine-
biT, rom aRniSnuli informacia sajaroa, xolo mosarCeles
sadavo farTze momavali sauTrebis ufleba imTaviTve re-
gistrirebuli hqonda.

14. saapelacio sasamarTlos mosazrebiT, aRniSnuli faq-
tis mimarT keTilsindisieri verc sadavo farTis SemZeni, me-
ore mopasuxis uflebamonacvle iqneboda, romelmac meore
mopasuxisagan sadavo farTi pirveli instanciis sasamarTlos
mier gadawyvetilebis gamotanis Semdeg, 2017 wlis 04 oqtom-
bers SeiZina. amasTan dakavSirebiT saapelacio palatam aR-
niSna, rom 2017 wlis 04 oqtombris mdgomareobiT, adgilmde-
bareobis TvalsazrisiT, identificirebuli farTi momava-
li sakuTrebis uflebiT meore mopasuxis saxelze registri-
rebuli ar yofila, aramed sajaro reestris amonaweris mi-
xedviT, sadavo farTze sajaro reestrSi momavali sakuTre-
bis ufleba mosarCelis saxelze iyo registrirebuli. saja-
ro reestris Canawers ki amxanagobis 2014 wlis 27 martis kre-
bis oqmi ver Caanacvlebs. aRniSnuli krebis oqmis safuZvel-
ze mopasuxeebs identificirebul farTebze momavali sakuT-
rebis ufleba ar dauregistrirebiaT. Sesabamisad, meore mo-
pasuxis uflebamonacvlis keTilsindisierebas sajaro rees-
tris Canaweris utyuarobis prezumfcia ver daicavs.
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15. saapelacio palatam yuradReba gaamaxvila mopasuxeTa
ganmartebaze, romlis Tanaxmad amxanagoba ima `... 2002~-is sa-
marTalmemkvidres ar warmoadgens da am ukanasknelis val-
debulebebze igi pasuxismgebeli ver iqneba. sasamarTlos gan-
martebiT, gansaxilveli davis farglebSi amxanagobisa da ima
`... 2002~-is uflebrivi urTierTmimarTeba gansxvavebulad
ver Sefasdeba, kerZod, sadavo farTze, romelic am etapze
amxanagobas ekuTvnis, sajaro reestris Canaweris mixedviT,
mosarCelis momavali sakuTrebis ufleba aris registrire-
buli, Sesabamisad, registrirebuli uflebis kanoniT dad-
genili wesiT gauqmebamde moqmedebs utyuarobis prezum-
fcia, rac imas niSnavs, rom saapelacio wesiT saqmis ganxil-
vis etapze amxanagobas gaaCnia valdebuleba, rom sadavo far-
Tze sakuTrebis ufleba mosarCeles gadasces.

16. yovelive zemoaRniSnulis gaTvaliswinebiT, saapela-
cio palatam dadasturebulad miiCnia, rom sadavo farTze
registrirebuli momavali sakuTrebis ufleba m. m-ma jer ki-
dev 2009 wlis 14 dekembers moipova. registrirebuli ufle-
ba man mosarCeleze gaasxvisa. Sesabamisad, am ukanasknelma
uflebrivi winamorbedisagan momavali sakuTrebis ufleba
identificirebul farTze SeiZina. am faqtis mimarT mosar-
Cele keTilsindisieria da mis keTilsindisierebas, saqarTve-
los samoqalaqo kodeqsis 312-e muxlis konteqstSi, sajaro
reestris Canaweris utyuarobis prezumfcia uzrunvelyofs.
mosarCelem momavali sakuTrebis uflebis SeZenasTan erTad
yvela is ufleba moipova, rac mesakuTres gaaCnia. aRniSnul-
Tan dakavSirebiT sasamarTlom ganmarta, rom momavali sa-
kuTrebis uflebis registracia niSnavs imas, rom gamyidvel-
sa da myidvels Soris nasyidobis xelSekruleba daido. Sesa-
bamisad, SemZenma qoneba SeiZina. gamyidvelma SemZenze sakuT-
rebis uflebis gadacemis neba daafiqsira. sakuTrebis uf-
lebis sruli moculobiT gadasvlisTvis ki damabkolebeli
garemoeba ara gamsxviseblis neba, aramed mravalsarTuliani
sacxovrebeli saxlis eqspluataciaSi Seusvlelobaa. amde-
nad, momaval mesakuTres SeZenili farTis mimarT yvela is
ufleba gaaCnia, rac mesakuTres, maT Soris, aRniSnuli far-
Tis marTlzomieri flobis ufleba.

17. saapelacio sasamarTlos miTiTebiT, gansaxilvel Sem-
TxvevaSi, sajaro reestris Canaweris mixedviT, farTis nawi-
li, romelic mosarCelem momavali sakuTrebis uflebiT Sei-
Zina, pirveli mopasuxisa da meore mopasuxis uflebamonac-
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vlis mflobelobaSia, romelTac misi flobis marTlzomieri
safuZveli ar aqvT. Sesabamisad, sasamarTlom marTlzomie-
rad miiCnia mosarCelis moTxovna am farTis vindicirebis Ta-
obaze. misi ganmartebiT, aRniSnuli moTxovnis dakmayofile-
bis damabrkolebel garemoebas ar warmoadgens is faqti, rom
sadavo farTi mosarCelis saxelze sakuTrebis uflebiT ar
aris registrirebuli da masze mosarCeles mxolod momava-
li sakuTrebis ufleba gaaCnia. farTze registrirebuli mo-
mavali sakuTrebis ufleba momaval mesakuTres amave far-
Tis marTlzomieri flobis uflebas aniWebs, vinaidan uZravi
qonebis SemZens nasyidobis xelSekrulebis safuZvelze, sa-
kuTrebis uflebis gadacemis moTxovnis ufleba mopovebu-
li aqvs. sxvagvari ganmarteba winaaRmdegobaSi mova sakuT-
rebis uflebis mopovebis valdebulebiTsamarTlebriv sa-
fuZvelTan, kerZod, saqarTvelos samoqalaqo kodeqsis 183-
e, 323-e da 477-e muxlebTan.

18. saapelacio palatis ganmartebiT, mocemul SemTxveva-
Si mosarCelesTan mimarTebiT saxezea sakuTrebis uflebis
SeZenis namdvilobis valdebulebiTsamarTlebrivi safuZve-
li da mesakuTris mxridan sakuTrebis uflebis gadacemis ne-
ba registrirebulia sajaro reestrSi, Sesabamisad, sakuT-
rebis uflebis SemZens, rogorc uflebis mesakuTres, yvela
is ufleba gaaCnia mesame pirebTan mimarTebiT, rac qonebis
mesakuTres, maT Soris, qonebis marTlzomieri flobis uf-
leba. aRniSnul SemTxvevaSi ki qonebis vindicireba dasaSve-
bia, Tumca gamosayenebeli samarTlebrivi safuZveli aris ara
172-e muxli, aramed 163-e da 164-e muxlebi.

19. saapelacio sasamarTlom daadgina, rom pirveli mopa-
suxe da meore mopasuxis uflebamonacvle sadavo qonebis
aramarTlzomier mflobelebs warmoadgenen da ganmarta, rom
marTlzomieri flobis uflebis mqone piris mxridan qoneba
aramarTlzomieri mflobelisagan vindicirebas (gamoTxovas)
eqvemdebareba yvela SemTxvevaSi, miuxedavad qonebis ara-
marTlzomieri mflobelis keTilsindisieri Tu arakeTilsin-
disieri damokidebulebisa qonebis flobis samarTlebrivi
safuZvlis mimarT. saapelacio sasamarTlos miTiTebiT, mo-
cemul SemTxvevaSi mopasuxeebma ver waradgines imis dama-
dasturebeli sarwmuno mtkicebuleba, rom sadavo farTi maT
marTlzomier mflobelobaSia da swored am farTze moipo-
ves samomavlo sakuTrebis ufleba. Sesabamisad, mxolod is
faqtobrivi garemoeba, rom mopasuxeebs namdvilad aqvT mo-
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povebuli sakuTrebis ufleba sadavo Senobis pirvel sar-
Tulze jamSi 60 kv.m.-ze, im piris moTxovnis dakmayofileba-
ze uaris Tqmis safuZveli ver gaxdeba, romelic misi sakuT-
rebis mdebareobas da am sakuTrebis mopasuxeTa mier aramar-
Tlzomieri flobis faqts sarwmuno mtkicebulebiT adastu-
rebs.

20. saapelacio palatam ixelmZRvanela saqarTvelos sa-
moqalaqo kodeqsis 183-e, 311-e-312-e muxlebiT da damate-
biT ganmarta, rom davis saapelacio sasamarTloSi ganxilvis
etapze sadavo uZrav qonebaze sajaro reestris Canaweri mo-
sarCelis samomavlo sakuTrebis uflebis Sesaxeb ar gauqme-
bula da arc administraciul Tu sxva saxis warmoebas hqonia
adgili, rac sajaro reestris Canaweris utyuarobis prezum-
fcias eWvqveS daayenebda.

21. saapelacio sasamarTlos gadawyvetilebaze pirvelma
mopasuxem waradgina sakasacio saCivari. man moiTxova gadaw-
yvetilebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofilebaze uaris Tqma.

22. pirvelma kasatorma sakasacio saCivarSi miuTiTa
saapelacio sasamarTlos gadawyvetilebis gauqmebis Sem-
deg safuZvlebze:

22.1. gadawyvetileba gamotanilia saqmeSi arsebuli mtki-
cebulebebis yovelmxrivi, sruli da obieqturi ganxilva-Se-
fasebis gareSe;

22.2. sasamarTlom araswori interpretacia misca saqmeSi
arsebul umTavres mtkicebulebas _ sajaro reestris Cana-
wers, gascda sajaro reestris monacemTa utyuarobisa da sis-
rulis prezumfcias da dadgenilad miiCnia sadavo qonebis
is adgilmdebareoba, romlis maidentificirebeli monaceme-
bic sajaro reestris CanawerSi dafiqsirebuli ar aris. Sesa-
bamisad, saapelacio sasamarTlom sadavo uZravi qoneba aras-
worad miiCnia identificirebulad;

22.3. sasamarTlom arasworad ganmarta saqarTvelos samo-
qalaqo kodeqsis 183-e, 311-e-312-e muxlebi. amasTan, ar gamo-
iyena kanoni, romelic unda gamoeyenebina, kerZod, samoqa-
laqo kodeqsis 172-e muxli, romelic sadavo urTierTobas
awesrigebs;

22.4. sinamdviles ar Seesabameba sasamarTlos msjeloba
imasTan dakavSirebiT, rom sadavo uZravi qonebis uflebriv
winamorbeds, m. m-s mopovebuli hqonda aRniSnul identifi-
cirebul qonebaze sakuTrebis ufleba, romelic Semdgom nas-
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yidobis xelSekrulebiT mosarCeles gadasca. sasamarTlos
es mjeloba ar gamomdinareobs sajaro reestris im Canaweri-
dan, romelsac igi daeyrdno. saqmeSi arsebuli mtkicebule-
bebiT sawinaaRmdego dasturdeba. kerZod, 14.12.2009w. wilis
uflebis nasyidobis xelSekrulebis Tanaxmad, f. g-ma m. m-s
mihyida mis kuTvnil wilze, sadavo farTze ufleba; xolo,
21.08.2015w. wilis uflebis nasyidobis xelSekrulebis Tanax-
mad ki, am ukanasknelma sadavo farTze ufleba mosarCeles
gadasca. aRniSnuli xelSekrulebebiTa da sajaro reestris
CanawerebiT sadavo farTis adgilmdebareoba ar aris gansaz-
Rvruli, xolo sajaro reestris CanawerSi arsebuli miTiTe-
ba _ `quCis mxares~ ar iZleva sadavo farTis identificire-
bulad miCnevis safuZvels. sasamarTlom ar Seafasa saqmeSi
arsebuli sxva mniSvnelovani mtkicebulebebi, saidanac ir-
kveva, rom realurad quCis mxares ganTavsebulia ara 100 kv.m.,
aramed 185 kv.m. farTi. amasTan, sasamarTlom ar imsjela im
sakiTxze, quCis mxares konkretulad sad aris ganTavsebuli
sadavo farTi _ sadarbazodan marjvena Tu marcxena mxares.
Sesabamisad, gaurkvevelia ris safuZvelze miiCnia, rom pir-
vel sarTulze quCis marcxena mxares ganTavsebuli 100 kv.m.
farTi ekuTvnis mosarCeles. misi kuTvnili farTis mdebare-
oba ar emTxveva im farTebis mdebareobas, romelsac floben
amxanagobis damfuZnebeli wevrebi. Sesabamisad, sasamarTlom
farTis araswori identificirebiT ukanonod moaxdina kano-
nieri mesakuTreebis dakavebuli farTebidan gamosaxleba;

22.5. gadawyvetilebaSi miTiTebulia, rom sadavo uZravi
qonebis identificireba ganxorcielda amxanagoba `... 2002~-
is wevrTa 07.05.2007w. gadawyvetilebiT. amasTan, aRniSnuli
krebis oqmiT sadavo uZravi qoneba araTu gadaeca m. m-s, ara-
med mis saxelze daregistrirda sajaro reestSi. aRniSnuli
msjeloba ewinaaRmdegeba saapelacio sasamarTlos gadawyve-
tilebaSi ganviTarebul msjelobas, romlis Tanaxmad, sada-
vo qoneba m. m-s gadaeca da dauregistrirda 14.12.2009w. wi-
lis uflebis nasyidobis xelSekrulebiT. sajaro reestris
monacemebiT dasturdeba, rom sadavo uZravi qoneba mosar-
Celis uflebrivi winamorbedis saxelze daregistrirda 2009
wels, daregistrirebis samarTlebriv safuZvlad miTiTebu-
lia 14.12.2009w. wilis uflebis nasyidobis xelSekruleba da
ara ima `... 2002~-is wevrTa krebis oqmi. Sesabamisad, irkveva,
rom sasamarTlom sadavo farTis identificireba moaxdina
ara sajaro reestris realuri CanaweriT, aramed urTierTga-
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momricxav mtkicebulebebze dayrdnobiT;
22.6. arasworia sasamarTlos msjeloba, rom mopasuxeTa mi-

er amxanagobis 30.12.2008w. sadamfuZneblo xelSekrulebiT
SeZenili qoneba araidentificirebadia. aRniSnuli xelSek-
rulebis 7.1. punqtis Tanaxmad, damfuZneblebze, maT Soris
mopasuxeebze, ganawilda 30-30 kv.m. saofise farTebi nagebo-
bis pirvel sarTulze. xelSekrulebis 7.2 punqtis Tanaxmad,
gadacemuli saofise farTebis zusti mdebareoba unda gan-
sazRvruliyo amxanagobis wevrTa werilobiTi SeTanxmebis sa-
fuZvelze. Sesabamisad, amxanagobis 27.03.2014w. damfuZnebel
wevrTa krebis oqmiT moxda amxanagobis damfuZnebel wev-
rTaTvis 30.12.2008w. sadamfuZneblo xelSekrulebiT gadace-
muli saofise (komerciuli) farTebis adgilmdebareobis da-
zusteba. kerZod, pirvel mopasuxes gadaeca 30 kv.m. saofise
farTi nagebobis pirvel sarTulze, quCis mxares, sadarba-
zodan marcxniv; xolo, meore mopasuxes 30 kv.m. saofise far-
Ti nagebobis pirvel sarTulze, quCis mxares, aseve, sadarba-
zodan marcxniv. amdenad, ubralo dakvirvebiTac naTelia,
rom amxanagobis damfuZnebel wevrebs, mopasuxeebs jer ki-
dev 30.12.2008w. xelSekrulebiT aqvT gadacemuli maTi kuT-
vnili farTebi, bevrad adre vidre am farTze pretenzias mo-
sarCele ganacxadebda;

22.7. rac Seexeba mosarCeles, man 100 kv.m. dauzustebeli
farTi SeiZina 2015 wels da dairegistrira sajaro reestrSi.
amdenad, dausabuTebelia sasamarTlos daskvna, rom sadavo
uZrav qonebaze sakuTrebis ufleba mopasuxeebze adre mo-
sarCelem moipova;

22.8. dausabuTebelia sasamarTlos mjeloba, rom amxana-
gobis wevrebs aqvT mesame pirebze gasxvisebuli farTebis am-
xanagobis wevrebze gadanawilebis ufleba. amxanagobis da-
fuZnebisa da urTierTTanamSromlobis Sesaxeb xelSekrule-
bis me-7 muxliT ganisazRvra binebisa da saofise farTebis
ganawilebis wesi. kerZod, xelSekrulebis 7.1 punqtiT 19 dam-
fuZnebelze ganawilda rogorc binebi, aseve, saofise far-
Tebi. danarCeni farTebis gankargvis ufleba gadaeca amxana-
gobis Tavmjdomares _ f. g-s, romelsac kategoriulad aek-
rZala amxanagobis mier ukve ganawilebuli farTebis xelax-
la ganawileba (xelSekrulebis 5.6 punqti). miuxedavad amisa,
f. g-ma daarRvia xelSekrulebis zemoaRniSnuli piroba, gas-
cda misTvis miniWebuli uflebamosilebis farglebs da amxa-
nagobis mier ukve ganawilebuli farTebi xelmeored gaasxvi-
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sa, risTvisac igi sasamarTlos mier damnaSaved iqna cnobili.
rac Seexeba im farTebs, rac man Tavisi uflebamosilebis far-
glebSi (rogorc fizikurma pirma) gaasxvisa, amxanagoba maT-
ze pretenzias ver ganacxadebs;

22.9. dausabuTebelia sasamarTlos msjeloba, rom mopa-
suxeebs damatebiT unda ekvliaT maTi kuTvnili farTi amxa-
nagobasTan saxelSekrulebo urTierTobaSi myof romelime
mesame pirs xom ar ekuTvnoda. mesame pirebi araviTar saxel-
Sekrulebo urTierTobaSi ar imyofebian amxanagobasTan. saq-
meSi arsebuli sajaro reestris amonawerebiT dgindeba, rom
mesame pirebs, daaxloebiT 30 fizikur pirs, xelSekruleba
farTebis gasxvisebis Taobaze dadebuli aqvT fizikur pir-
Tan, f. g-Tan da ara amxanagobasTan;

22.10. dausabuTebelia, aseve, sasamarTlos msjeloba, rom
mopasuxeebs sadavo farTis flobis marTlzomieri safuZve-
li ar gaaCniaT. sasamarTlom davis gadawyvetisas ixelmZRva-
nela saqarTvelos samoqalaqo kodeqsis 183-e, 323-e da 477-e
muxlebiT, romlebic aregulireben sakuTrebis uflebis mo-
povebis valdebulebiTsamarTlebriv safuZvlebs, Tumca saq-
meSi arsebul werilobiT xelSekrulebaSi SeZenili farTis
adgilmdebareoba gansazRvruli da dakonkretebuli ar aris.
amasTan, mosarCelis winamorbeds sadavo farTi araufleba-
mosili gamyidvelisgan _ f. g-sgan araTu sakuTrebaSi, mflo-
belobaSic ki ar gadascemia.

23. saapelacio sasamarTlos gadawyvetilebaze meore mo-
pasuxis uflebamonacvlem waradgina sakasacio saCivari. man
moiTxova gasaCivrebuli gadawyvetilebis gauqmeba da axali
gadawyvetilebis miRebiT sarCelis dakmayofilebaze uaris
Tqma.

24. meore kasatorma sakasacio saCivarSi miuTiTa saa-
pelacio sasamarTlos gadawyvetilebis gauqmebis Semdeg
safuZvlebze:

24.1. kasatorebi ar arian ima ̀ ... 2002~-is 07.05.2007w. saerTo
krebis samarTlebrivi subieqtebi da, miT ufro, amxanagobis
Tavmjdomaresa da m. m-s Soris 14.12.2009w. dadebuli nasyi-
dobis xelSekrulebis monawileebi. saqmeSi arsebuli doku-
mentebiT ar dasturdeba mopasuxeTa raime valdebuleba mo-
sarCelis an misi winamorbedis mimarT. Sesabamisad, isini gan-
saxilvel saqmeSi arasaTanado mopasuxeebs warmoadgenen;

24.2. sajaro reestris monacemebis mixedviT, vidre mosar-
Cele pirvel sarTulze, quCis mxares SeiZenda sadavo 100 kv.m.
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farTs, 2014 wlis ivnisis mdgomareobiT, dakavebuli iyo na-
gebobis pirveli sarTulis 480 kv.m., rac realur Tavsebado-
bas (439 kv.m.) aWarbebda 41 kv.m.-iT. Sesabamisad, mosarCelis
SenaZeni amxanagobis korpusis pirveli sarTulis paramet-
rebSi ar Tavsdeba. amasTan, sajaro reestris monacemebis mi-
xedviT, pirvel sarTulze samomavlo sakuTrebis uflebiT
registrirebul yvela farTs miniWebuli aqvs komerciuli an
saofise statusi, xolo mosarCelis SemTxvevaSi, ar Cans ra
statusis mqonea misi kuTvnili 100 kv.m. farTi;

24.3. mosarCeles nasyidobis sagani ar unaxavs da fiziku-
rad ar gadascemia. rom enaxa darwmundeboda, rom mis mier
2015 wlis 21 agvistos SeZenili nivTis adgilas, nacvlad 100
kv.m. Savi karkasisa, 2009 wlis ivlis-seqtembridan arsebobda
ori 30-30 kv.m. farTis mqone damoukidebeli, sajaro rees-
trSi registrirebuli, mopasuxeTa sakuTrebaSi arsebuli sa-
ofise komerciuli farTi;

24.4. sarCelze darTuli 11.08.2015w. amonaweris Tanaxmad,
pirvel mopasuxes sadavod gamxdari sakuTrebis (30 kv.m.) sa-
momavlo ufleba registrirebuli aqvs 2009 wlis 24 ivliss,
xolo meore mopasuxes (30 kv.m.) imave wlis 24 seqtembers. rac
Seexeba mosarCelis winamorbeds, m. m-s samomavlo sakuTre-
baze (100 kv.m) ufleba registrirebuli aqvs 2009 wlis 14 de-
kembers. amasTan, kasatorebi aRniSnul qonebas SeZenisTana-
ve daeuflnen da sajaro reestrSi dairegistrires, xolo mo-
sarCelem ise SeiZina samomavlo sakuTrebis ufleba, mas ara-
Tu ar dauflebia, arc ki icis SenaZenis savaraudo mdebareo-
ba;

24.5. kasatori miuTiTebs saqarTvelos samoqalaqo kodeq-
sis 3111-e muxlis me-3 punqtze da ganmartavs, rom m. m-s
07.05.2007w. krebis oqmisa da masze darTuli naxazebis Sesa-
bamisad gadacemuli farTi sajaro reestrSi ar dauregistri-
rebia. 11.08.2015w. sajaro reestris amonaweridan Cans, rom
mosarCelis winamorbedma, m. m-ma sadavo uZrav qonebaze sa-
momavlo sakuTrebis ufleba dairegistrira 2009 wlis 14 de-
kembers f. g-Tan dadebuli nasyidobis xelSekrulebis safuZ-
velze, Tumca, aRniSnulis sawinaaRmdegod, saapelacio sa-
samarTlom daaskvna, rom m. m-ma samomavlo sakuTrebis uf-
leba miiRo 2007 wlis 07 maiss;

24.6. 07.05.2007w. saerTo krebis oqmSi ar aris miTiTebuli,
rom sadavo farTi aris `Sav karkasul~ mdgomareobaSi da mde-
bareobs quCis mxares. Sesabamisad, aRniSnuli farTi SesaZ-
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lebelia iyos pirvel sarTulze, Tumca ar aris cnobili, kor-
pusis romel mxares aris ganTavsebuli;

24.7. arasworia sasamarTlos msjeloba imasTan dakavSire-
biT, rom mosarCelem 2015 wlis 21 agvistos sadavo qoneba
identificirebuli saxiT SeiZina. faqtia, rom man SeiZina sa-
momavlo sakuTrebis ufleba uZrav nivTze da ara ganivTebu-
li, sajaro reestrSi registrirebuli uZravi nivTi (qoneba);

24.8. dausabuTebelia saapelacio sasamarTlos miTiTeba,
rom 2014 wlis 27 marts farTebis dazusteba da amxanagobis
wevrebze ganawileba am ukanasknelTa mier uflebamosilebis
TavianT sasargeblod gamoyenebas da mesame pirebis uflebe-
bis SezRudvas warmoadgenda. amxanagobis wevrebze gadace-
muli da identificirebulia 200 kv.m. farTi, xolo araiden-
tificirebuli da Sesabamisad flobis gareSea datovebuli
219 kv.m. aqedan gamomdinare, mosarCeles da mis winamorbeds
ufleba aqvT es sakiTxi da misi samarTlebrivi gadawyvetis
gzebi gaarkvion ima `... 2002~-isa da amxanagobis imdroindel
xelmZRvanelebTan, romlebTanac sxvadasxva dros imyofe-
bodnen saxelSekrulebo urTierTobaSi.

25. meore kasatorma, agreTve, moiTxova saqarTvelos sa-
moqalaqo saproceso kodeqsis 90-e muxlis Sesabamisad, mis
mxares mesame pirad meore mopasuxis CarTva. kasatoris gan-
martebiT, mas igive Suamdgomloba saapelacio sasamarTlo-
Sic hqonda dayenebuli, Tumca saapelacio sasamarTlom mas-
ze ar imsjela.

26. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 28 dekembris ganCinebiT sakasacio sa-
Civrebi cnobil iqna dasaSvebad saqarTvelos samoqalaqo sap-
roceso kodeqsis 391-e muxlis me-5 nawilis `e~ qvepunqtis
safuZvelze.

samotivacio nawili:
27. sakasacio sasamarTlo sakasacio saCivrebis ganxilvam-

de imsjelebs meore kasatoris Suamdgomlobaze saqmeSi me-
same piris Cabmis Taobaze.

28. sakasacio sasamarTlo miuTiTebs saqarTvelos samoqa-
laqo saproceso kodeqsis 406-e muxlze [davis sagnis Secvla
an gadideba, Segebebuli sarCelis Setana da xarjebis gansaz-
Rvra sakasacio sasamarTloze dauSvebelia], imave kodeqsis
407-e muxlis pirvel nawilze [sakasacio sasamarTlo imsje-
lebs mxaris mxolod im axsna-ganmartebaze, romelic asaxu-
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lia sasamarTloTa gadawyvetilebebSi an sxdomaTa oqmebSi.
garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeq-
sis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli
faqtebi], 411-e muxlze [sakasacio sasamarTlo TviTon mii-
Rebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis
412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebi-
sa da saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabrunebis safuZvlebi] da ganmartavs, rom sakasacio
sasamarTlo amowmebs gadawyvetilebis mxolod iuridiul
mxares, kanoni krZalavs sakasacio sasamarTloSi axal faq-
tebze miTiTebas da axali mtkicebulebebis wardgenas. kanon-
mdebeli adgens sakasacio sasamarTlos mier faqtobrivi ga-
remoebebis Sefasebis procesualur farglebs, sakasacio sa-
samarTloSi axal faqtebze miTiTeba da axali mtkicebule-
bebis warmodgena ar daiSveba, ramdenadac aRniSnuli SeuTav-
sebelia sakasacio sasamarTlos uflebamosilebasTan. Sesa-
bamisad, sakasacio sasamarTlo, romelic ar warmoadgens saq-
mis arsebiTad ganmxilvel sasamarTlos, moklebulia SesaZ-
leblobas, saqmeSi mesame piri Tavad Caabas (ix. susg saqme #as-
795-760-2014, 10 marti, 2015 weli).

29. amdenad, meore kasatoris Suamdgomloba sakasacio sa-
marTalwarmoebis etapze saqmeSi mesame piris Cabmis Taoba-
ze, ar gamomdinareobs moqmedi saproceso kanonmdeblobi-
dan da, Sesabamisad, ar unda dakmayofildes.

30. sakasacio sasamarTlo sakasacio saCivrebis safuZvle-
bis Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiu-
li dasabuTebis Semowmebis Sedegad miiCnevs, rom sakasacio
saCivrebi unda dakmayofildes.

31. gansaxilvel SemTxvevaSi sakasacio sasamarTlos msje-
lobis sagania pirveli mopasuxisa da meore mopasuxis ufle-
bamonacvlis mflobelobidan sadavo uZravi qonebis gamoT-
xovis marTlzomiereba.

32. saapelacio sasamarTlom ganmarta, rom mosarCeles,
rogorc uflebis mesakuTres, mesame pirebTan mimarTebiT me-
sakuTris yvela ufleba, maT Soris, qonebis marTlzomieri
flobis ufleba gaaCnia da mas saqarTvelos samoqalaqo ko-
deqsis 163-e-164-e muxlebis safuZvelze, aqvs mopasuxeTa
ukanono mflobelobidan sadavo uZravi qonebis gamoTxovis
uflebamosileba.

33. sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos zemoaRniSnul msjelobas, romelic ewinaaRmdegeba sa-
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kasacio sasamarTlos praqtikas (SedarebisTvis ix. susg saq-
me #as-817-775-2013, 10 ivlisi, 2015 weli) da miuTiTebs, rom
vindikaciur sarCelSi ukanono mflobelobidan nivTis ga-
moTxovis moTxovnis samarTlebrivi safuZvelia saqarTve-
los samoqalaqo kodeqsis 172-e muxli. aRniSnuli muxlis
pirveli nawilis Tanaxmad, mesakuTres SeuZlia mflobels
mosTxovos nivTis ukan dabruneba, garda im SemTxvevebisa,
roca mflobels hqonda am nivTis flobis ufleba. es norma
iTvaliswinebs mesakuTris uflebis dacvis SesaZleblobas
vindikaciuri sarCelis meSveobiT im SemTxvevaSi, roca Se-
laxulia nivTze mesakuTris mflobeloba, kerZod, roca me-
sakuTris qoneba ukanono mflobelis xelTaa.

34. vindikaciuri sarCelis dakmayofilebisaTvis savalde-
buloa, rom arsebobdes Semdegi winapirobebi: a) mosarCele
unda iyos nivTis mesakuTre; b) mopasuxe unda iyos nivTis
mflobeli; g) mopasuxes ar unda hqondes nivTis flobis uf-
leba. pirveli winapirobis ararseboba TavSive gamoricxavs
vindikaciuri sarCelis dakmayofilebis SesaZleblobas. Se-
sabamisad, mosarCelem upirvelesad is garemoeba unda amtki-
cos, rom igi sadavo nivTis mesakuTres warmoadgens (ix. susg
saqme #as-1081-1032-2013, 31 marti, 2016 weli).

35. uZravi nivTis SeZenisa da masze sakuTrebis uflebis
warmoSobis wesi reglamentirebulia saqarTvelos samoqala-
qo kodeqsiT. kerZod, aRniSnuli kodeqsis 183-e muxlis pir-
veli nawilis Tanaxmad, uZravi nivTis SesaZenad aucilebe-
lia garigebis werilobiTi formiT dadeba da am garigebiT gan-
sazRvruli sakuTrebis uflebis SemZenze sajaro reestrSi
registracia. amrigad, dasaxelebuli samarTlebrivi norma
imperatiulad gansazRvravs, rom sakuTrebis uflebis war-
moSobisaTvis aucilebelia: garigebis werilobiTi formiT
dadeba da sakuTrebis uflebis sajaro reestrSi registra-
cia. sxva SemTxvevaSi uZrav qonebaze sakuTrebis ufleba ar
warmoiSoba.

36. aRniSnulidan gamomdinare, uZrav nivTze sakuTrebis
uflebis arsebobis faqtis dadastureba SeiZleba mxolod
am uflebis sajaro reestrSi registraciis gziT.

37. gansaxilvel SemTxvevaSi dadgenilia, rom mosarCele
21.08.2015w. wilis uflebis nasyidobis xelSekrulebis safuZ-
velze, sajaro reestrSi aRricxulia sadavo uZravi qonebis
momaval mesakuTred; amasTan, saqmeSi arsebuli 29.07.2016w.
sajaro reestris amonaweridan irkveva, rom q. TbilisSi, ...



61

quCa #...-Si mdebare miwis nakveTisa (s.k. ...) da masze ganTavse-
buli Senoba-nagebobis mesakuTres amxanagoba warmoadgens;
imave amonawerSi, valdebulebis grafaSi miTiTebulia, rom
m. m-ma, rogorc `wilis uflebis gamyidvelma~, mihyida mosar-
Celes, rogorc `wilis uflebis myidvels~, mis kuTvnil wil-
ze, sadavo farTze (Savi karkasis mdgomareobaSi) ufleba.

38. amdenad, sadavo uZravi qoneba sajaro reestrSi regis-
trirebulia amxanagobis saxelze. rac Seexeba mosarCeles,
aRniSnul qonebaze registrirebulia am ukanasknelis samo-
mavlo ufleba, rac, saqarTvelos samoqalaqo kodeqsis 183-e
muxlidan gamomdinare, ver gamodgeba sajaro reestrSi re-
gistrirebuli sakuTrebis uflebis sawinaaRmdego garemoe-
bad.

39. sakasacio palata aRniSnavs, rom uZravi nivTis mesa-
kuTris vinaoba vlindeba sajaro reestris amonaweris `mesa-
kuTris~ velSi SemZenis registraciis gziT, rac saqarTvelos
samoqalaqo kodeqsis 170-e muxlis pirveli nawilis Sesabami-
sad, mesakuTres aniWebs uflebamosilebas kanonismieri an
sxvagvari, kerZod, saxelSekrulebo SeboWvis farglebSi Ta-
visuflad flobdes da sargeblobdes qonebiT (nivTiT), ar
dauSvas sxva pirTa mier am qonebiT sargebloba, gankargos
igi, Tuki amiT ar ilaxeba mezoblebis an sxva mesame pirTa
uflebebi, anda, Tu es moqmedeba ar warmoadgens uflebis
borotad gamoyenebas. rac Seexeba imave amonawerSi `valde-
bulebis~ grafaSi arsebul Canawers, igi adasturebs im faqts,
rom uZravi nivTis mesakuTres am velSi miTiTebuli piris/
pirebis mimarT gaaCnia garkveuli valdebulebebi.

40. Sesabamisad, sakasacio sasamarTlo miiCnevs rom gansa-
xilvel SemTxvevaSi sajaro reestris amonaweris `valdebu-
lebis~ velSi arsebuli Canaweri mosarCeles avtomaturad ar
aqcevs uZravi nivTis mesakuTred, aramed mas aniWebs nivTze
sakuTrebis uflebis gadacemis moTxovnis uflebas.

41. sakasacio palata yuradRebas miaqcevs im garemoebas,
rom mocemul SemTxvevaSi mosarCeles mesakuTred cnobis Se-
saxeb sarCeli ar aqvs aRZruli, rac sasamarTlos arTmevs uf-
lebas, mocemuli davis farglebSi miiCnios igi sadavo uZra-
vi nivTis mesakuTred (samoqalaqo saproceso koldeqsis 248-
e muxli).

42. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom mosarCelis moTxovna usafuZvloa, vinaidan igi
ar warmoadgens sadavo uZravi nivTis mesakuTres da arc am
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nivTis mesakuTred cnobas moiTxovs, Sesabamisad, mas ar aqvs
pirveli mopasuxisa da meore mopasuxis uflebamonacvlisa-
gan sadavo uZravi qonebis gamoTxovis uflebamosileba.

43. saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis pirveli nawilis `b~ qvepunqtis Tanaxmad, sakasacio
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gan-
saxilvelad abrunebs saapelacio sasamarTloSi, Tu: a) saq-
mis garemoebebi saproceso normebis iseTi darRveviTaa dad-
genili, rom am darRvevebis Sedegad saqmeze araswori gadaw-
yvetileba iqna gamotanili da saWiroa mtkicebulebaTa da-
matebiTi gamokvleva; b) arsebobs am kodeqsis 394-e muxliT
gaTvaliswinebuli safuZvlebi, garda aRniSnuli muxlis `g~
da `e~ qvepunqtebisa. mocemul SemTxvevaSi sakasacio sasa-
marTlo Tvlis, rom ar arsebobs amgvari safuZvlebi da ar
aris saWiro mtkicebulebaTa damatebiTi gamokvleva, Sesaba-
misad, sakasacio palata uflebamosilia TviTon miiRos ga-
dawyvetileba.

44. saqarTvelos samoqalaqo saproceso kodeqsis 393-e
muxlis pirveli nawilis Tanaxmad, sakasacio saCivari SeiZ-
leba efuZnebodes mxolod imas, rom gadawyvetileba kano-
nis darRveviTaa gamotanili. imave kodeqsis 394-e muxlis pir-
veli nawilis `e~ qvepunqtis mixedviT, gadawyvetileba yo-
velTvis CaiTvleba kanonis darRveviT miRebulad, Tu gadaw-
yvetileba iuridiulad ar aris sakmarisad dasabuTebuli.

45. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom sakasacio saCivrebi unda dakmayo-
fildes; gauqmdes Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2018 wlis 03 aprilis gadawyvetile-
ba da miRebul iqnes axali gadawyvetileba, romliTac sarCe-
li ar unda dakmayofildes.

46. sakasacio sasamarTloSi pirveli kasatoris mier war-
modgenil mtkicebulebebTan dakavSirebiT sakasacio pala-
ta ganmartavs, rom moqmedi samoqalaqo saproceso kanon-
mdebloba iTvaliswinebs mxareTa mier maTi moTxovnebis da-
sasabuTeblad da miTiTebuli faqtebis dasamtkiceblad sa-
Wiro mtkicebulebebis wardgenis sakmaod mkacrad gaweril
proceduras, romlis Sesabamisad, mxareebs mtkicebulebaTa
wardgena SeuZliaT pirveli instanciis sasamarTloSi saqmis
ganxilvisas Sesabamisi wesebis dacviT. gamonaklis SemTxve-
vaSi, kanoniT dadgenili winapirobebis arsebobisas, dasaS-
vebia axali mtkicebulebis wardgena saapelacio instanciis
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sasamarTloSic (sssk-is 380-e muxli), Tumca saqmis sakasacio
sasamarTloSi ganxilvisas mxare aseT SesaZleblobas mokle-
bulia. kerZod, saqarTvelos samoqalaqo saproceso kodeq-
sis 407-e muxlis pirvel nawiliT (sakasacio sasamarTlo im-
sjelebs mxaris mxolod im axsna-ganmartebaze, romelic asa-
xulia sasamarTloTa gadawyvetilebebSi an sxdomaTa oqmeb-
Si. garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli am ko-
deqsis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTe-
buli faqtebi) dadgenilia sakasacio sasamarTlos mier faq-
tobrivi garemoebebis Sefasebis procesualuri farglebi.
aRniSnuli normis Sinaarsidan gamomdinareobs, rom sakasa-
cio sasamarTloSi axal faqtebze miTiTeba da axali mtkice-
bulebebis warmodgena ar daiSveba. imave kodeqsis 104-e mux-
lis pirveli nawilis Tanaxmad, sasamarTlo ar miiRebs, ar ga-
moiTxovs an saqmidan amoiRebs mtkicebulebebs, romlebsac
saqmisaTvis mniSvneloba ara aqvT. dasaxelebuli samarTleb-
rivi normebidan gamomdinare, pirvel kasators unda daub-
rundes sakasacio sasamarTloSi mis mier warmodgenili mtki-
cebulebebi (sajaro reestris erovnuli saagentos
23.02.2018w. #93334 da 22.03.2018w. #135766 werilebi; amxana-
gobis Tavmjdomare m. f-is 06.06.2018w. notariulad damowme-
buli axsna-ganmarteba (asli); amxanagobis 14.02.2011w. nota-
riulad damowmebuli damfuZnebel wevrTa krebis oqmi #1
(asli); I sarTulis gegma; 05.07.2018w. #004634518 eqsperti-
zis daskvna danarTebiT) mTlianobaSi `23~ furclad.

47. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. im mxaris warmomadgenlis daxmarebisaT-
vis gaweul xarjebs, romlis sasargeblodac iqna gamotanili
gadawyvetileba, sasamarTlo daakisrebs meore mxares goniv-
rul farglebSi, magram araumetes davis sagnis Rirebulebis
4 procentisa, xolo araqonebrivi davis SemTxvevaSi _ gansa-
xilveli saqmis mniSvnelobisa da sirTulis gaTvaliswinebiT,
2 000 laramde odenobiT. amasTan, imave muxlis me-2 da me-3
nawilebis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba ag-
reTve sasamarTlo xarjebis ganawilebas, romlebic gaswies
mxareebma saqmis saapelacio da sakasacio instanciebSi war-
moebisas. Tu saapelacio an sakasacio sasamarTlo Secvlis
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gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Se-
sabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

48. mocemul SemTxvevaSi sakasacio saCivrebi dakmayofil-
da srulad, Sesabamisad, mosarCeles kasatorebis saargeb-
lod unda daekisros am ukanasknelTa mier sakasacio saCiv-
rebze gadaxdili saxelmwifo baJis asanazRaureblad 150-150
laris gadaxda.

49. meore kasatorma moiTxova mis mier saapelacio sasa-
marTloSi warmomadgenlis daxmarebisaTvis gaweuli xarjis
_ 600 larisa da sajaro reestridan dokumentebis gamoTxo-
visaTvis gaweuli xarjis _ 29,5 laris mosarCelisaTvis da-
kisreba. aRniSnuli xarjis dasadastureblad man saqmis saa-
pelacio instanciaSi ganxilvisas waradgina salaros Semosav-
lis orderi, saidanac irkveva, rom meore kasatorma 2018 wlis
21 marts u. m-es Cauricxa `iuridiuli daxmarebis safasuri~
600 laris odenobiT; aseve, 09.03.2018w. sabanko qviTrebi, sa-
idanac dasturdeba, rom u. m-em (warmomadgeneli) sajaro re-
estridan sadavo uZrav qonebasTan dakavSirebuli dokumen-
tebis gamoTxovisaTvis gadaixada 29,5 lari; amasTan, saqme-
Sia meore kasatoris mier u. m-is mimarT 09.03.2018w. gacemuli
notariulad damowmebuli mindobiloba.

50. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom Suamdgomloba nawilobriv unda dakmayofil-
des da mosarCeles meore mopasuxis uflebamonacvlis sasar-
geblod daekisros am ukanasknelis mier saapelacio sasamar-
TloSi warmomadgenlis daxmarebisaTvis gaweuli xarjis asa-
nazRaureblad 160 laris (davis sagnis Rirebulebis _ 4000
laris 4% [sssk-is 41-e muxlis pirveli nawilis `k~ qvepun-
qtis Tanaxmad, davis sagnis fasi ganisazRvreba: 4 000 lariT,
Tu qonebriv-samarTlebriv davaSi (sakuTrebis xelyofa an
sxvagvari xelSeSla, samezoblo dava da sxva) SeuZlebelia
davis sagnis fasis gansazRvra]), xolo dokumentebis gamoT-
xovisaTvis sajaro reestrSi gaweuli xarjis asanazRaureb-
lad 29,5 laris gadaxda.

51. saqarTvelos samoqalaqo saproceso kodeqsis 41-e mux-
lis pirveli nawilis `k~ qvepunqtis mixedviT, mocemul Sem-
TxvevaSi davis sagnis (ukanono mflobelobidan nivTis gamoT-
xova) fasi ganisazRvreba 4000 lariT. Sesabamisad, imave ko-
deqsis me-14 muxlis `a~ qvepunqtis [magistrati mosamarTle-
ebi pirveli instanciiT ganixilaven Semdeg saqmeebs: qoneb-
riv davebs, Tu sarCelis fasi ar aRemateba 5000 lars] Tanax-
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mad, gansaxilveli dava warmoadgens magistrati mosamarTlis
gansjads, ris gamoc saqarTvelos samoqalaqo saproceso ko-
deqsis 39-e muxlis pirveli nawilis `g~qvepunqtiT gaTvalis-
winebuli saxelmwifo baJis odenoba (300 lari), imave muxlis
me-2 nawilis safuZvelze naxevrdeba da Seadgens 150 lars.

52. kasatorebs sakasacio saCivarze gadaxdili aqvT saxel-
mwifo baJi 300-300 laris odenobiT. Sesabamisad, zemoaRniS-
nulidan gamomdinare, maT mier zedmetad gadaxdili 150-150
lari eqvemdebareba dabrunebas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. m. W-is uflebamonacvle z. b-is Suamdgomloba saqmeSi
mesame piris Cabmis Taobaze ar dakmayofildes;

2. m. o-sa da m. W-is uflebamonacvle z. b-is sakasacio saCiv-
rebi dakmayofildes;

3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 03 aprilis gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

4. m. p-is sarCeli ar dakmayofildes;
5. m. p-s (p.n. ...) m. o-s (p.n. ...) sasargeblod daekisros 150 (as

ormocdaaTi) laris gadaxda am ukanasknelis mier sakasacio
saCivarze gadaxdili saxelmwifo baJis asanazRaureblad;

6. m. p-s (p.n. ...) m. W-is uflebamonacvle z. b-s (p.n. ...) sasar-
geblod daekisros 150 (as ormocdaaTi) laris gadaxda am uka-
nasknelis mier sakasacio saCivarze gadaxdili saxelmwifo
baJis asanazRaureblad;

7. m. p-s (p.n. ...) m. W-is uflebamonacvle z. b-s (p.n. ...) sasar-
geblod daekisros 160 (as samoci) laris gadaxda am ukanas-
knelis mier saapelacio sasamarTloSi warmomadgenlis dax-
marebisaTvis gaweuli xarjis asanazRaureblad da 29,5 (oc-
dacxra lari da ormocdaaTi TeTri) laris gadaxda am ukanas-
knelis mier gaweuli sasamarTlos gareSe xarjis asanazRau-
reblad;

8. m. o-s (p.n. ...) daubrundes mis mier 2018 wlis 31 maiss #...
sagadaxdo davalebiT gadaxdili saxelmwifo baJidan _ 300
(samasi) laridan zedmetad gadaxdili 150 (as ormocdaaTi)
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lari Semdegi angariSidan: q. Tbilisi, `saxelmwifo xazina~,
bankis kodi ..., mimRebis angariSis #..., saxazino kodi ...;

9. m. W-is uflebamonacvle z. b-es (p.n. ...) daubrundes u. m-
is (p.n. ...) mier 2018 wlis 05 ivniss #3 sagadaxdo davalebiT
gadaxdili saxelmwifo baJidan _ 200 (orasi) laridan zedme-
tad gadaxdili 50 (ormocdaaTi) lari da 2018 wlis 07 ivniss
#7 sagadaxdo davalebiT gadaxdili saxelmwifo baJi _ 100
(asi) lari Semdegi angariSidan: q. Tbilisi, `saxelmwifo xazi-
na~, bankis kodi ..., mimRebis angariSis #..., saxazino kodi ...;

10. m. o-s daubrundes sakasacio sasamarTloSi mis mier war-
modgenili mtkicebulebebi (sajaro reestris erovnuli saa-
gentos 23.02.2018w. #... da 22.03.2018w. #... werilebi; amxanago-
ba `... 3/5~-is Tavmjdomare m. f-is 06.06.2018w. notariulad da-
mowmebuli axsna-ganmarteba (asli); amxanagoba `... 3/5~-is
14.02.2011w. notariulad damowmebuli damfuZnebel wevrTa
krebis oqmi #1 (asli); I sarTulis gegma; 05.07.2018w.
#004634518 eqspertizis daskvna danarTebiT) mTlianobaSi
`23~ furclad;

11. sakasacio palatis gadawyvetileba sabolooa da ar ga-
saCivrdeba.
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ukanono mflobelobidan nivTis gamoTxova

ganCineba
saqarTvelos saxeliT

#as-242-2019 16 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: nasyidobis xelSekrulebis gauqmeba, ukano-
no mflobelobidan nivTis gamoTxova

aRwerilobiTi nawili:
1. l. C-sa (SemdegSi _ msesxebeli, movale, Segebebuli mo-

sarCelis SviliSvili) da r. g-es (SemdegSi _ gamsesxebeli, kre-
ditori) Soris arsebobda sasesxo urTierToba. movalem sa-
sesxo valdebulebis uzrunvelsayofad, lombardSi, uzrun-
velyofis sagnad gamoyenebuli avtomanqanebi kreditoris
TanxmobiT bebiis saxliT Caanacvla.

2. 2010 wlis 4 noembers e. s-ls (SemdegSi _ gamyidveli, pir-
veli mopasuxe, pirveli Segebebuli mosarCele) da i. m-es (Sem-
degSi _ pirveli myidveli, pirveli kasatori) Soris gafor-
mebuli uZravi qonebis nasyidobis xelSekrulebis (SemdegSi
_ pirveli nasyidobis xelSekruleba), Tanaxmad, gamyidvel-
ma myidvels 32 000 larad mihyida q. quTaisSi, ... quCa #...-Si
(amJamad ... quCa #...-, sakadastro kodiT ...) mdebare uZravi
qoneba (SemdegSi _ sadavo uZravi qoneba). myidvels gamsxvi-
seblisaTvis nasyidobis Tanxa ar gadauxdia. sadavo qonebis
pirvelma myidvelma, qoneba im daTqmiT SeiZina, rom Tu ses-
xis davalianeba SeTanxmebul vadaSi daifareboda, saxli qo-
nebis Tavdapirveli mesakuTrisaTvis unda daebrunebina.

3. 2015 wlis 28 maiss uZravi nivTis mepatronem (pirvelma
myidvelma) sadavo qoneba T. l-es (SemdegSi _ mosarCele, Se-
gebebuli sarCelis mopasuxe, meore kasatori, meore myidve-
li) 25 000 aSS dolarad mihyida. myidvelma gadaixada nasyi-
dobis sagnis Rirebuleba. qonebis gasxvisebis Sedegad aRe-
buli Tanxa gamyidvelma msesxeblis kreditors gadasca.

4. pirvel myidvels sadavo qonebis gasxvisebis dros war-
moadgenda a. g-Ze, romelic sesxis kreditoris biZaSvilia,
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xolo qonebis bolo SemZeni (mosarCele) misi axlo megobaria
da erT ubanSi cxovroben.

5. qonebis Tavdapirveli mesakuTre (Segebebuli mosarCe-
le) SvilTan _ m. s-sa da mis ojaxTan (k. s-li, g. s-li, m. s-li da
q. s-li) erTad cxovrobs mosarCelis (meore myidvelis) sa-
xelze registrirebul sadavo saxlSi.

6. mosarCelis moTxovna:
6.1. 2016 wlis 15 marts uZravi nivTis bolo SemZenma sarCe-

liT mimarTa quTaisis saqalaqo sasamarTlos da mis sakuT-
rebaSi ricxuli qonebis mopasuxeTa ukanono mflobelobi-
dan gamoTxova moiTxova.

7. mopasuxeTa pozicia:
7.1. mopasuxeebma sarCeli ar cnes da moTxovnis gamomric-

xveli Sesageblis wardgeniT uaryves sarCelis safuZvlia-
noba. maTi mtkicebiT, qonebis mesakuTred registrirebuli
mosarCele arakeTilsindisieri SemZeni iyo.

8. Segebebuli sarCelis safuZvlebi:
8.1. 2016 wlis 10 oqtombers sadavo qonebis Tavdapirvel-

ma mesakuTrem sarCeliT mimarTa quTaisis saqalaqo sasamar-
Tlos, qonebis pirveli da Semdgomi myidvelis winaaRmdeg
da 2010 wlis 4 noembrisa da 2015 wlis 28 maiss dadebuli nas-
yidobis xelSekrulebis baTilad cnoba, aseve, sadavo qone-
bis mesakuTred aRricxva moiTxova.

8.2. Segegebuli mosarCelis mtkicebiT, 2010 wlis 4 noem-
bers man xeli moawera winaswar gamzadebul nasyidobis xel-
Sekrulebas, romlis Tanaxmadac, mis sakuTrebaSi arsebul
uZrav qonebaze fiqtiurad daido (pirveli) nasyidobis xel-
Sekruleba, realurad ki, nasyidobis xelSekrulebis mxare-
ebs aseTi xelSekrulebis dadebis neba ar hqoniaT, is arc
myidvels ar Sexvedria da arc nasyidobis xelSekrulebaSi
miTiTebuli uZravi qonebis Rirebuleba 32 000 lari ar miu-
Ria. uZravi qonebis TvalTmaqcuri yidva-gayidvis ukan idga
misi SviliSvilis kreditoris interesi, romlis sasargeblo-
dac sasesxo valdebulebis uzrunvelsayofad daitvirTa uZ-
ravi qoneba valis gadaxdis Semdeg ukan dabrunebis pirobiT.

8.3. Segebebuli mosarCelis mtkicebiTve, qonebis Semdgo-
mi myidveli arakeTilsindisier myidvels warmoadgenda.

10. Segebebuli sarCelis mopasuxeTa pozicia:
10.1. mopasuxeebma moTxovnis gamomricxveli Sesagebeli

daupirispires Segebebul sarCels. maTi mtkicebiT, sadavo
nasyidobis xelSekrulebebi orive SemTxvevaSi namdvili ne-
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bis gamovlenis safuZvelze daido, xolo nasyidobis sagnis
Rirebuleba srulad gadaixada pirvelma myidvelma. mopasu-
xeTa gancxadebiT, qonebis amJamindeli mesakuTre (meore
myidveli) keTilsindisieri SemZeni iyo.

11. pirveli instanciis sasamarTlos gadawyvetileba:
11.1. quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2018 wlis 23 aprilis gadawyvetilebiT, sarCeli ar
dakmayofilda, xolo Segebebuli sarCeli dakmayofilda, ba-
Tilad iqna cnobili 2010 wlis 4 noembrisa da 2015 wlis 28
maisis nasyidobis xelSekrulebebi da sadavo qonebis mesa-
kuTred kvlav Segebebuli mosarCele aRiricxa.

12. Segebebuli sarCelis mopasuxeTa saapelacio saCi-
vari:

12. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
res Segebebuli sarCelis mopasuxeebma, romlebmac gasaCiv-
rebuli gadawyvetilebis gauqmeba da, axali gadawyvetile-
biT, Segebebuli sarCelis dakmayofilebaze uaris Tqma, ase-
ve _ ZiriTadi sarCelis dakmayofileba moiTxoves.

13. saapelacio sasamarTlos ganCineba da samarTleb-
rivi daskvnebi:

13.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 29 noembris ganCinebiT, momCivanTa mi-
er wardgenili saapelacio saCivari ar dakmayofilda. ucvle-
lad darCa quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa kolegiis 2018 wlis 23 aprilis gadawyvetileba. saape-
lacio sasamarTlom davis gadawyvetisas ssk-is 56-e, 185-e,
162-e, 286-e, 289-e, 59-e muxlebiT ixelmZRvanela. sasamar-
Tlom dadgenilad miiCnia winamdebare ganCinebis 1-6 punqteb-
Si miTiTebuli garemoebebi.

13.2. mtkicebulebaTa erTobliobis safuZvelze palatam
miiCnia, rom 2010 wels qonebis Tavdapirvel mesakuTresa da
pirvel myidvels Soris dadebuli garigeba ar iyo mimarTu-
li nasyidobis xelSekrulebiT gaTvaliswinebuli miznis miR-
wevisken, am garigebis monawile mxareTa namdvili neba sesxis
kreditorsa da movales Soris arsebuli sasesxo valdebu-
lebis uzrunvelyofas emsaxureboda. garigebaSi miTiTebu-
li fasi ki iyo ara nasyidobis sazRauri, aramed uzrunvel-
yofili valdebulebis moculoba. garda amisa, palatis miTi-
TebiT, pirveli myidveli ar warmoadgenda sesxis kreditors,
Sesabamisad, mas sadavo nivTze arc sakuTrebis da arc ipo-
Tekis ufleba ar gaaCnda.



70

13.3. saapelacio palatis miTiTebiT, a. g-Ze _ gamyidvelis
warmomadgeneli meore nasyidobis xelSekrulebis dadebis
dros, informirebuli iyo sadavo saxlTan dakavSirebul sa-
marTlebriv mdgomareobaze, xolo SemZeni warmoadgenda kre-
ditoris nacnobs (ubnels, nacnobs, megobars), romelmac go-
nivruli windaxedulobis farglebSi icoda, rom uZravi niv-
Tis pirveli myidveli sadavo qonebis mesakuTred moCvene-
biTi garigebis safuZvelze daregistrirda _ romlis miRmac,
realurad, qonebis Tavdapirveli mesakuTris SviliSvilis
finansuri valdebulebebi idga. am garemoebis gaTvaliswine-
biT, palatam qonebis meore myidveli arakeTilsindisier Sem-
Zenad miiCnia.

13.4. palatis ganmartebiT, ipoTeka formasavaldebulo ga-
rigebaTa ricxvs ganekuTvneboda, Sesabamisad, konkretul
SemTxvevaSi, TvalTmaqcuri garigebiT dafaruli ipoTekis
xelSekruleba formis daucvelad iyo dadebuli, rac mas ba-
Til garigebad aqcevda. garda amisa, palatis miTiTebiT, ssk-
is 153-e muxlis pirveli nawilis Tanaxmad, Segebebul mosar-
Celesa da mopasuxeebs, Soris sasesxo valdebuleba ar arse-
bobda, rac Segebebuli mosarCelis qonebaze ipoTekis, ro-
gorc aqcesoruli uflebis dadgenis SesaZleblobas gamo-
ricxavda. palatis mosazrebiT, ipoTekis dadgena procesua-
luradac SeuZlebeli iyo, vinaidan sesxis kreditori da mo-
vale gansaxilvel davaSi mxareebad ar monawileobdnen, rac
gamoricxavda am pirTa mimarT mimdinare samarTalwarmoebis
Sedegebis gavrcelebas.

14. sakasacio moTxovna da misi safuZvlebi:
14.1. aRniSnuli ganCineba sakasacio wesiT gaasaCivres ape-

lantebma, romlebmac gasaCivrebuli ganCinebis gauqmeba da,
axali gadawyvetilebiT, Segebebuli sarCelis dakmayofile-
baze uaris Tqma, aseve _ ZiriTadi sarCelis dakmayofileba
moiTxoves.

14.2. sakasacio pretenzia Semdeg garemoebebs efuZneba:
14.2.1. kasatorTa mtkicebiT, 2010 wels qonebis Tavdapir-

vel mesakuTresa da pirvel kasators Soris namdvili nasyi-
dobis xelSekruleba daido da qoneba myidvelis sakuTre-
bad legitimurad daregistrirda sajaro reestrSi. kasator-
Ta miTiTebiT, Segebebuli mosarCelis SviliSvils hqonda
25000 aSS dolaris vali, ris sanacvlodac kreditors SesTa-
vazes sadavo uZravi nivTis sakuTrebaSi gadacema. kredito-
ri dainteresebuli iyo ara qonebis gadacemiT, aramed saku-
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Tari fulis dabrunebiT, risi gaTvaliswinebiTac gamoikve-
Ta binis SemZenis moZiebis aucilebloba. pirvelma kasator-
ma qonebis SeZenis survili gamoTqva, xolo Tanxa msesxebli-
sa da qonebis Tavdapirveli mesakuTris TandaswrebiT gada-
uxada msesxeblis kreditors. am garemoebis sawinaaRmdegod,
kasatorTa mtkicebiT, sasamarTlom arasworad daadgina sa-
sesxo davalianebis dafarvis dro da gadamxdeli.

14.2.2. kasatorTa mosazrebiT, pirveli nasyidobis xelSek-
rulebis gabaTilebis SemTxvevaSi, sasamarTlos sadavo qo-
nebaze unda daeregistrirebina ipoTeka, dafaruli garige-
bis Sinaarsis Sesabamisad. sasamarTlo gadawyvetilebis Se-
degad, gaurkveveli rCeba, Tu vin unda gadaixados Tanxa, rom-
liTac 25 000 aSS dolaris sasesxo valdebuleba daifara. ka-
satorTa ganmartebiT, sabolood, myidvels, romelmac Tan-
xa gadaixada, arc saxli rCeba sakuTrebaSi, arc ipoTekis uf-
leba da arc mis mier gadaxdili 25 000 aSS dolari.

14.2.3. meore myidvelisaTvis ucnobi iyo, mis mier sadavo
sacxovrebeli saxlis SeZenamde arsebuli samarTalurTier-
Tobebi da is keTilsindisier SemZens warmoadgenda.

15. sakasacio samarTalwarmoebis etapi:
15.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2019 wlis 22 martis ganCinebiT, samoqalaqo sap-
roceso kodeqsis 391-e muxlis mixedviT, sakasacio saCivari
warmoebaSi iqna miRebuli dasaSvebobis Sesamowmeblad, xo-
lo, amave palatis 2021 wlis 19 maisis ganCinebiT, sakasacio
saCivari 391-e muxlis me-5 nawilis `a~”qvepunqtis safuZvel-
ze dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtkice-

bulebaTa erToblivad gaanalizebisa da sakasacio saCivris
iuridiuli dasabuTebulobis arsebiTad ganxilvis Sedegad
miiCnevs, rom Segebebuli sarCelis mopasuxeTa sakasacio sa-
Civrebi ar unda dakmayofildes Semdegi argumentaciiT:

16. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva an g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.
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17. gansaxilvel davaze ZiriTad sasarCelo moTxovnas uka-
nono mflobelobidan nivTis gamoTxova warmoadgens. ssk-is
172-e muxlis pirveli nawilis Tanaxmad, mesakuTres SeuZlia
mflobels mosTxovos nivTis ukan dabruneba, garda im Sem-
Txvevisa, rodesac mflobels hqonda am nivTis flobis uf-
leba. Sesabamisad, mesakuTris mier ukanono mflobelobidan
nivTis gamoTxovis marTlzomierebisaTvis unda arsebobdes
Semdegi winapirobebi:

a) mosarCele unda iyos mesakuTre;
b) mopasuxe unda iyos nivTis mflobeli;
g) mopasuxes ar unda hqondes am nivTis flobis ufleba

(Sdr, susg #-as-914-2019.25.07.2019w, #as-246-246-2018,
20.03.2018w.).

18. ZiriTadi sarCelis moTxovnas mopasuxeebma Segebebu-
li sarCeli daupirispires, romlis farglebSic sadavo gaxa-
des gadasacem uZrav nivTze mosarCelis sakuTrebis ufleba.
Segebebuli sarCeli mosarCelesa da pirvel mopasuxes So-
ris garigebis TvalTmaqcurad dadebis samarTlebriv argu-
mentacias efuZneba, Sesabamisad, Semowmebas eqvemdebareba
ssk-is 56-e muxlis (baTilia garigeba, romelic dadebulia mo-
saCveneblad, im ganzraxvis gareSe, rom mas Sesabamisi iuri-
diuli Sedegebi mohyves (moCvenebiTi garigeba) Tu mosaCve-
neblad dadebuli garigebiT mxareebs surT sxva garigebis
dafarva, maSin gamoiyeneba dafaruli garigebis mimarT moq-
medi wesebi (TvalTmaqcuri garigeba)) winapirobebi. am dana-
wesis normatiuli analizidan gamomdinare, sakasacio pala-
ta ganmartavs, rom TvalTmaqcuri garigebis dros, marTalia,
nebis gamovlena mimarTulia samarTlebrivi Sedegebis dad-
gomisaken, Tumca ara im xelSekrulebis Sesabamisad, romel-
zec mxareebi Tanxmdebian. amgvari garigebis mizania dafarva
im garigebisa, romelic mxareebs realurad surT. am SemTxve-
vaSi, arsebobs ori garigeba, erTi TvalTmaqcuri da meore _
romelic mxareebma uSualod gaiTvaliswines. amdenad, Tval-
Tmaqcuri garigeba erTgvarad faravs namdvil garigebas, Se-
sabamisad, mas ar gaaCnia samarTlebrivi safuZveli da igi ba-
Tilia. Tumca, am safuZvliT garigebis baTilobas garkveuli
specifikuroba axasiaTebs. kanonmdeblis aseTi damokidebu-
leba ganpirobebulia mxareTa realuri nebis gaTvaliswine-
biT. xSir SemTxvevaSi, mxareebi ver erkvevian, ra Sinaarsis
xelSekrulebis gaformeba surT an kidev ver asxvaveben er-
TmaneTisagan garigebis sxvadasxva tips. samoqalaqo kodeqsi
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SesaZleblobas aniWebs xelSekrulebis subieqtebs, gamoas-
woron daSvebuli Secdomebi TvalTmaqcuri garigebis baTi-
lad cnobiT da mxareTa SeTanxmebis mimarT gamoiyenon is
moTxovnebi, rac damaxasiaTebelia im garigebisaTvis, romlis
miRwevac mxareebs surdaT (Sdr. susg-ebi #as-487-461-2015,
17.06.2015; #as-1382-2018, 25.01.2019w; #as-3-2020, 16 ivnisi,
2020).

19. konkretul SemTxvevaSi, saqmeze Sekrebili mtkicebu-
lebebiTa (maT Soris mowmeTa CvenebebiT) da mxareTa axsna-
ganmartebebis safuZvelze dgindeba, rom Segebebuli mosar-
Celis SviliSvili sasesxo urTierTobaSi imyofeboda gamses-
xebelTan. Segebebul mosarCelesa da pirvel mopasuxes So-
ris gaformebuli SeTanxmeba ki, mosarCelis SviliSvilis fi-
nansuri valdebulebebis uzrunvelyofas (dalombardebuli
manqanebis uZravi nivTiT Canacvlebas) emsaxureboda, rac
xelSemkvrel mxareTa Soris nasyidobis xelSekrulebis da-
debis samarTlebriv Semadgenlobas ar afuZnebs da arsobri-
vad ipoTekis samarTalurTierTobas esadageba. saqmeze dad-
genilia da mxareTa Soris sadavos ar warmoadgens is garemo-
eba, rom pirvel mopasuxes mosarCelisaTvis nasyidobis sag-
nis Rirebuleba ar gadauxdia. Tanxa, isic mogvianebiT sesxis
kreditors gadauxades. sagulisxmoa isic, rom myidveli in-
formirebuli iyo _ kreditis movalis mier konkretul vada-
Si dafarvis SemTxvevaSi, qoneba Tavdapirveli mesakuTrisaT-
vis unda daebrunebina. garemoebaTa amgvari erToblioba er-
TmniSvnelovnad cxadyofs, rom formalurad nasyidobis
xelSekrulebaSi kontrahirebul mxareebs am xelSekrulebis
dadebis neba ar hqondaT. maT am garigebiT, sesxis uzrunvel-
myofi ipoTekis xelSekruleba gadafares. nasyidobis xel-
Sekrulebis moCvenebiTobas ver aqarwylebs nasyidobis xel-
Sekrulebis namdvilobis Taobaze kasatorTa zepirsityvie-
ri Sedaveba. nasyidobis xelSekrulebis namdvilobis sada-
voobis pirobebSi, mtkicebis tvirTis ganawilebis fargleb-
Si (sssk-is me-4, 102-3 muxlebidan gamomdinare) swored Sem-
Zens (Segebebuli sarCelis pirvel mopasuxes) evaleboda sa-
samarTlosTvis im wonadi mtkicebulebebis wardgena, rome-
lic sadavo xelSekrulebis baTilobis safuZvlianobis Tao-
baze mosarCelis samarTlebriv argumentaciasa da mtkice-
bulebebs gaaqarwylebda, rasac man am davis farglebSi Tavi
ver gaarTva.

20. konkretul SemTxvevaSi, kasatoris erT-erTi ZiriTa-
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di pretenzia im garemoebas efuZneba, rom SeTanxmebis Tval-
Tmaqcur garigebad miCnevis SemTxvevaSi, sasamarTlos misi
daskvniT mxareTa Soris gaformebuli ipoTeka unda daere-
gistrirebina sadavo qonebaze. sakasacio palata kasatoris
am pretenzias ar iziarebs, saxeldobr:

20.1. TvalTmaqcuri garigebis arsi da misi gansxvavebulo-
ba moCvenebiTi garigebisgan imaSi mdgomareobs, rom is nam-
dvilia. amasTan, aqve unda aRiniSnos isic, rom moCvenebiTi
SeTanxmebis dafaruli (TvalTmaqcuri) garigebiT erTgvari
Canacvleba avtomaturad ar xdeba da am garigebidan gamom-
dinare ufleba-movaleobaTa speqtris gansazRvras win us-
wrebs dafaruli garigebis namdvilobis Semowmeba. sasamar-
Tlom unda Seafasos, xom ar arsebobs, raime damarkolebeli
garemoebebi, rac dafaruli garigebidan gamomdinare ufle-
ba-movaleobebis ganxorcielebas gamoricxavs. gansaxilvel
SemTxvevaSi, ipoTekis xelSekruleba msesxeblis bebiasa da
pirvel mopasuxes Soris daido, romlebic ipoTekiT uzrun-
velyofili sesxis xelSekrulebis mxareebs ar warmoadgenen.
Sesabamisad, sakasacio palatam unda Seafasos ipoTekis xel-
Sekrulebis amgvarad gaformeba jdeba Tu ara samarTlebri-
vad dasaSveb sazRvrebSi.

20.1.1. ipoTeka (ssk-is 286-e da momdevno muxlebi) sanivTo
uzrunvelyofis aqcesoruli saSualebaa da misi arseboba da-
mokidebulia uzrunvelyofil moTxovnaze, romlis gareSec
ar arsebobs ipoTeka. ipoTekis xelSekrulebis monawileebi
arian ipoTekari _ am xelSekrulebidan gamomdinare moTxov-
nis kreditori da mesakuTre, romlis uZravi nivTic aris ipo-
TekiT datvirTuli. ipoTekiT datvirTuli uZravi nivTis me-
sakuTre SeiZleba imavdroulad iyos ZiriTadi valdebule-
bis, e.i. uzrunvelyofili moTxovnis piradi movale, magram
SeiZleba arc iyos piradi movale {l. Wanturia, kreditis uz-
runvelyofis samarTali, gv.80-81}. sxvisi qonebis uzrunvel-
yofis sagnad gamoyenebis SesaZleblobas ssk-is 291.1 muxli
gansazRvravs. konkretul SemTxvevaSi, swored es viTarebaa,
ipoTekis xelSekrulebaSi uZravi nivTis mesakuTred gvev-
lineba ara msesxebeli, aramed mesame piri (Segebebuli mo-
sarCele), romelmac sakuTari qoneba sxvisi valis uzrunvel-
sayofad datvirTa. rac Seexeba ipoTekars, igi, imavdroulad,
aris uzrunvelyofili moTxovnis kreditori. aqedan gamom-
dinare, gansaxilveli davis erT-erT sakvanZo garemoebas
ipoTekis xelSekrulebaSi ipoTekarad im piris (qonebis pir-
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veli myidvelis) kontrahirebis samarTlebrivi safuZvlis ga-
morkveva warmoadgens, romelic uzrunvelyofili sesxis
xelSekrulebis kreditors ar warmoadgenda.

20.1.2. ipoTeka, rogorc uzrunvelyofis aqcesoruli sa-
Sualeba, wydeba im moTxovnis SewyvetasTan erTad, romlis
uzrunvelsayofadac aris ipoTeka dadgenili. saqmis masale-
biT erTmniSvnelovnad dadgenilia, rom sesxis kreditorma
qonebis realizaciis Sedegad miiRo 25 000 aSS dolari, ri-
Tac sasesxo valdebuleba daifara. am garemoebis gaTvalis-
winebiT, sakasacio palata miiCnevs, rom sadavo qonebis ipo-
TekiT datvirTvis samarTlebrivi safuZveli ar arsebobs, vi-
naidan moCvenebiTi garigebis safuZvelze qonebis mesakuT-
red aRricxuli piris (pirveli mopasuxis) mier uZravi niv-
Tis realizaciam da gasxvisebis Sedegad miRebuli TanxiT
sesxis kreditoris dakmayofilebam, uZrav qonebaze ipoTe-
kis samarTlebrivi reJimis gavrcelebas iuridiuli sayrde-
ni gamoacala.

am sakiTxTan dakavSirebiT, sakasacio palata damatebiT,
aRniSnavs, rom marTalia, ar iziarebs Segebebuli mosarCe-
lisaTvis dabrunebul qonebaze ipoTekis registraciis ua-
ris safuZvlad saapelacio sasamarTlos mier miTiTebul sa-
marTlebriv argumentacias, Tumca gamomdinare iqidan, rom
sasamarTlom sworad gansazRvra uZravi qonebis ipoTekiT
datvirTvaze uaris Tqmis samarTlebrivi Sedegi, saapelacio
sasamarTlos kanonSeusabamo msjelobebi gavlenas ver moax-
dens davis procesualur Sedegze.

21. sakasacio palatis gansjiT, kasatorebs Soris nasyi-
dobis xelSekrulebis dadebisas qvemdgomi instanciis sasa-
marTloebma marTebulad dauSves prezumfcia, rom meore
myidvelisaTvis cnobili iyo uflebis is samarTlebrivi xar-
vezi, romelic mocemuli davis farglebSi sakasacio sasamar-
Tlos gansjis sagans warmoadgens. nasyidobis xelSekrule-
bis Sefasebis dros ganmsazRvrelia ssk-is 185-e muxliT dek-
larirebuli keTilsindisiri SemZenis komponentis arsebo-
ba-ararsebobis sakiTxi. sadavo araa, rom sesxis kreditori,
qonebis fiqtiuri myidveli, misi warmomadgeneli sadavo qo-
nebis gasxvisebisas da meore myidveli urTierTdakavSire-
buli pirebi iyvnen. sasamarTlo sxdomaze gamsesxeblis mier
micemuli Cvenebis Tanaxmad, `meore myidveli iyo misi nac-
nobi, ubneli, megobari da is iyo saqmis kursSi~. aseT viTare-
baSi prezumirebulia, rom meore kasatorma qonebis SeZeni-
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sas uwyoda Segebebul mosarCelesa da pirvel myidvels So-
ris ipoTekis xelSekrulebis arsebobis Sesaxeb, rac gamoric-
xavs sadavo uZrav qonebaze mis mier sakuTrebis uflebis mo-
povebis kanonierebas. qonebis SeZena TavisTavad, garkveuli
riskis gawevas ukavSirdeba, Tumca aseTi faseuli nivTis Se-
Zenisas, SemZeni orientirebulia, moiZios SesaZeni qonebis
Sesaxeb informacia. konkretul SemTxvevaSi, uZrav qonebas
flobdnen mopasuxeebi da gonivruli windaxedulobis kri-
teriumis gaTvaliswinebiT, mosalodnelia, rom axali SemZe-
ni, sul mcire, im faqtiT mainc unda dainteresebuliyo, Tu
ra samarTlebrivi safuZvliT imyofebodnen es pirebi mis mi-
er SesaZen sacxovrebel saxlSi. palatis ganmartebiT, swo-
red meore myidvelis mtkicebis sagans ganekuTvneboda sasa-
marTlosTvis samarTlebrivad vargisi argumentaciisa Tu
jerovani mtkicebulebebis wardgeniT gaebaTilebina misi
arakeTilsindisierebis Taobaze sasamarTlos mixeduleba,
magram mas am mimarTulebiT, saTanado iuridiuli mniSnelo-
bis moqmedebani ar ganuxorcielebia.

22. sabolood, sakasacio palatis gansjiT, gamomdinare
iqidan, rom nasyidobis xelSekrulebebis baTilad cnobisa
da sadavo qonebaze sakuTrebis uflebis dabrunebis Taoba-
ze Segebebuli sarCeli safuZvliania (ssk-is 976.1, 982-e da
979.1 muxlebis safuZvelze), ukanono mflobelobidan niv-
Tis gamoTxovis Sesaxeb ZiriTad sasarCelo moTxovnas samar-
Tlebrivi safuZveli gamoecala da ar arsebobs misi dakmayo-
filebis kanonismieri winapiroba. amavdroulad, palata meo-
re myidvelTan (romlis mier gadaxdili Tanxa, realurad ses-
xis kreditoris dakmayofilebas moxmarda) mimarTebiT aR-
niSnavs, rom is ar kargavs uflebas, calke samarTalwarmoe-
bis farglebSi idavos mis mier nasyidobis saganze gaRebuli
Tanxis dabrunebaze.

23. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlos SefasebiT, radganac kasatorebma ver daZlies
gasaCivrebuli ganCinebis dasabuTeba damajerebel da sar-
wmuno mtkicebulebebze miTiTebiT, ar arsebobs sakasacio
saCivris dakmayofilebis kanonismieri safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 410-
e muxliT da
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d a a d g i n a:

1. i. m-sa da T. l-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2018 wlis 29 noemberis ganCineba;
3. ganCineba sabolooa da ar saCivrdeba.

xelSeSlis aRkveTa

gadawyvetileba
saqarTvelos saxeliT

#as-104-2021 8 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli)

z. ZlieriSvili,
l. miqaberiZe

davis sagani: xelSeSlis aRkveTa

aRwerilobiTi nawili:
1. sajaro reestris amonaweris Tanaxmad uZravi nivTi mde-

bare: Tbilisi, ... ...- gamziri #... sakadastro kodiT #...-, re-
gistrirebulia m. d-is (SemdegSi: mosarCele, apelanti) sa-
kuTrebad, amave misamarTze mdebare 37.18 kv.m uZravi nivTi
sakadastro kodiT #... registrirebulia n. j-as (SemdegSi:
mopasuxe an kasatori) sakuTrebad. sajaro reestrSi mxare-
Ta TanasakuTrebadaa registrirebuli q. TbilisSi ...- gamz.
#... sakadastro kodiT #...- registrirebuli sapirfareSo.

2. saqmeSi wardgenili fotosuraTebiT irkveoda, amasTan,
arc mxareebi xdidnen sadavod, rom mxareTa saerTo sargeb-
lobaSia derefani, mosarCele da mopasuxe maT individualur
sakuTrebaSi arsebul sacxovrebel binebSi rom moxvdnen, sa-
erTo sargeblobis derefani unda gaiaron, sadac Tavis mxriv
ganTavsebulia sajaro reestrSi mxareTa TanasakuTrebad re-
gistrirebuli sapirfareSo da mosarCelis individualur sa-
kuTrebaSi arsebuli sapirfareSoc.

3. mosarCele, mis sakuTrebaSi arsebul sacxovrebel bina-
Si mdebare: q. Tbilisi ... gamziri, #...- sakadastro kodiT: #...-
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Tavad ar cxovrobs da aRniSnul uZrav qonebas ZiriTadad
turistebze, dRiurad, kvirebiT an ufro xangrZlivad aqi-
ravebs.

4. sarCelis moTxovna
4.1. Tbilisis saqalaqo sasamarTloSi wardgenili sarCe-

liT, mosarCelem, mopasuxisTvis misi kuTvnili uZravi qone-
bis dRiurad gaqiraveba, e.w. `hostelad~ gamoyeneba da bini-
dan gamomavali xmauris akrZalva, agreTve, mxareTa Tanasa-
kuTrebaSi da sargeblobaSi arsebuli, Sesasvleli derefnis
da tualetis mesame pirebisTvis, mosarCelesTan rogorc ze-
piri ise werilobiTi Tanxmobis gareSe sargeblobaSi gadace-
mis akrZalva moiTxova.

5. mopasuxis Sesagebeli
5.1. mopasuxem, wardgenili SesagebliTa da sxdomaze mi-

cemuli axsna-ganmartebebiT sarCeli ar cno.
6. Tbilisis saqalaqo sasamarTlos gadawyvetileba
6.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2020 wlis 24 Tebervlis gadawyvetilebiT sarCeli
ar dakmayofilda.

7. mosarCelis saapelacio moTxovna
7.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2020 wlis 24 Tebervlis gadawyvetileba saapela-
cio wesiT gaasaCivra mosarCelem, gasaCivrebuli gadawyve-
tilebis gauqmebisa da axali gadawyvetilebis miRebiT sar-
Celis miRebis moTxovniT.

8. Tbilisis saapelacio sasamarTlos gadawyvetileba
da daskvnebi

8.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 1 oqtombris gadawyvetilebiT saapela-
cio saCivari dakmayofilda nawilobriv, gauqmda gasaCivre-
buli gadawyvetileba da sarCeli dakmayofilda nawilobriv.

8.2. saapelacio sasamarTlos ganmartebiT mxareebi warmo-
adgenen rogorc mezobeli uZravi qonebebis mesakuTreebs,
agreTve uZravi qonebis garkveuli nawilis TanamesakuTre-
ebs, amdenad, maT Soris dava gamomdinareobs saziaro ufle-
bebisa da samezoblo samarTlis momwesrigebeli normebidan.

8.3. saapelacio sasamarTlom yuradReba gaamaxvila im ga-
remoebaze, rom mxareebi q. TbilisSi ...- gamzirze #...Si mde-
bare mezobeli sacxovrebeli binebis mesakuTreebs warmoad-
genen, romelTac TanasakuTrebaSi aqvT amave misamarTze mde-
bare sapirfareSo. sagulisxmoa is faqti, rom mezoblad mde-
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bare sacxovrebeli binebis mesakuTreebs saerTo sargeblo-
baSi aqvT Sesasvleli derefanic, kerZod, rogorc mosarCe-
lis ise mopasuxis sakuTrebaSi arsebul sacxovrebel binaSi
mosaxvedrad saWiroa mxareTa saerTo sargeblobaSi arsebu-
li derefnis gavla, sadac Tavis mxriv ganTavsebulia rogorc
maT TanasakuTrebad registrirebuli sapirfareSo, aseve mo-
sarCelis sakuTrebaSi arsebuli sapirfareSoc.

8.4. sasamarTlom yuradReba gaamaxvila udavo garemoeba-
ze, rom mopasuxe mis sakuTrebad registrirebul uZrav qo-
nebas, mxareTa TanasakuTrebasTan erTad (sapirfareSo, de-
refani) ZiriTadad turistebze aqiravebs, ris gamoc, xSirad
icvlebian binis damqiraveblebi. palata xazgasmiT SeniSnavs,
miuxedavad imisa, rom mopasuxis sakuTrebad registrirebu-
li qonebiT sargeblobisas gardauvalia mxareTa TanasakuT-
rebaSi arsebuli qonebiT sargebloba, ra drosac sacxovre-
bel binaSi mosaxvedrad aucilebelia mxareTa saerTo deref-
nis gavla, sadac aseve ganTavsebulia mxareTa TanasakuTre-
bad registrirebuli sapirfareSoc, mopasuxes mis sakuTre-
baSi arsebuli sacxovrebeli binis gaqiravebisas mosarCelis,
rogorc saziaro sagnis mowilisgan Tanxmobis mopovebis miz-
niT arasdros miumarTavs.

8.5. saapelacio sasamarTlos ganmartebiT, imisaTvis raTa
saziaro sagani gaqiravdes, Tu sxva valdebulebiT-samar-
Tlebrivi an/da sanivTo-samarTlebrivi uflebiT daitvir-
Tos, aucilebelia TanamesakuTreTa Tanxmoba. gaTvaliswine-
biT imisa, rom mocemul SemTxvevaSi saxezea TanasakuTreba,
ufro metic, saxezea mocemuloba, rodesac TanasakuTreba-
Si arsebuli qonebis damqiraveblebisTvis gadacema xdeba,
romlebic Tavis mxriv sakmaod xSirad icvlebian, amasTan, mxa-
reTa TanasakuTrebas warmoadgens iseTi qoneba, romliT sar-
geblobis gareSe SeuZlebelia mxareTa individualur sakuT-
rebaSi arsebuli sacxovrebel binebSi moxvedra, metic saer-
To sargeblobis sivrceSia ganTavsebuli rogorc mosarCe-
lis pirad sakuTrebaSi arsebuli sapirfareSo, aseve mxare-
Ta TanasakuTrebad registrirebuli sapirfareSo, palatas
aZlevs daskvnis safuZvels, rom sakuTrebiT daubrkolebe-
li sargeblobis uzrunvelyofis (sagulisxmoa, rom saerTo
sargeblobis derefanSi mdebareobs mosarCelis pirad sakuT-
rebaSi arsebuli sapirfareSo), aseve TanasakuTrebis bune-
bidan gamomdinare (ra drosac kanonmdebeli saziaro ufle-
bis monawileebs mxolod erToblivad aniWebs saziaro sagnis
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an misi nawilis marTvis an/da gankargvis uflebamosilebas)
nawilobriv gasaziarebelia mosarCelis moTxovna am ukanas-
knelis, rogorc qonebis TanamesakuTris Tanxmobis gareSe mo-
pasuxisTvis mxareTa TanasakuTrebad registrirebuli sapir-
fareSos da saerTo sargeblobaSi arsebuli derefnis mesame
pirebisTvis sargeblobaSi gadacemis akrZalvasTan dakavSi-
rebiT.

8.6. saapelacio sasamarTlom, mosarCelis pretenziaze sa-
kuTrebis uflebis xelyofasTan dakavSirebiT ganmarta, rom
mocemul SemTxvevaSi saxeze iyo sakuTrebiT sargeblobis
xelSeSla, rac arsebiTi xasiaTis iyo da scildeboda same-
zoblo zemoqmedebaTa Tmenis valdebulebas, radgan, qone-
bis Cveulebrivi gamoyenebidan ar gamomdinareobda.

8.7. saapelacio sasamarTlos ganmartebiT mowmeebma mopa-
suxis qonebidan momdinare xmauris faqti daadastures, xaz-
gasmiT unda aRiniSnos isic, rom modave mxareebis qoneba mra-
valbiniani sacxovrebeli korpusis meore sarTulze mdeba-
re binebs warmoadgens, anu saxeze ar aris mocemuloba, rac
mosarCeles arsebiTi zemoqmedebis/xmauris dadasturebis
SemTxvevaSic ki misi Tmenis valdebulebas warmouSobda.

8.8. saaapelacio sasamarTlom dasaxelebuli garemoebebis
da im udavo faqtis gaTvaliswinebiT, rom modave mxareTa sac-
xovrebeli binebi erTmaneTTan dakavSirebulia saerTo sar-
geblobaSi arsebuli derefniT da saerTo kedeliT, aseve im
faqtis gaTvaliswinebiT, rom mopasuxe mxare mis sakuTreba-
Si arsebul sacxovrebel binas xanmokle periodebiT aqira-
vebs, rac damqiraveblebis xSir cvlilebas iwvevs, ganmarta,
rom mocemul SemTxvevaSi gamokveTilia ukanono xelSeSla
mopasuxis mxridan.

9. mopasuxis sakasacio saCivari
9.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2020 wlis 1 oqtombris gadawyvetilebaze sakasa-
cio saCivari waradgina mopasuxem, gasaCivrebuli gadawyve-
tilebis gauqmeba da sarCelis dakmayofilebaze uaris Tqma
moiTxova.

9.2. kasatoris ganmartebiT, saqmis ganxilvisas saapelacio
sasamarTlo gascda moTxovnis farglebs. mosarCelis moT-
xovnas mopasuxis sakuTrebaSi arsebuli farTis dRiurad ga-
qiravebis akrZalva warmoadgenda. saapelacio sasamarTlom,
dasaxelebuli moTxovna ar daakmayofila, Tumca, mopasuxes
daavala sakuTari farTis imgvarad mowyoba, rom misi binidan
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aRkveTiliyo gamomavali xmauris zemoqmedeba mosarCelis
kuTvnil farTze.

9.3. saapelacio sasamarTlom ar gaiTvaliswina agreTve is
faqti rom mosarCelebi mravalfunciur binaSi cxovrobdnen,
sadac sakuTar binebSi Sesasvleli farTebi saerTo sakuT-
rebas warmoadgens, xolo, sapirfareSo TiToeul mxares aqvs
individualurad maT sakuTrebaSi da aseve saerTo sakuTre-
baSi, Tumca, mxareebma daadastures, rom am ukanasknels ar
iyeneben.

10. sakasacio samarTalwarmoebis etapi
10.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2021 wlis 15 martis ganCinebiT sakasacio saCi-
vari warmoebaSia miRebuli.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris samarTlebrivi dasabu-
Tebulobis arsebiTad ganxilvis gziT Semowmebis Sedegad mi-
iCnevs, rom sakasacio saCivari unda dakmayofildes nawilob-
riv.

11. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba.

12. sakasacio sasamarTlo mocemul SemTxvevaSi upirvele-
sad mxaris sasarCelo moTxovnaze gaamaxvilebs yuradRebas,
kerZod, sarCelis mixedviT, moTxovnas mopasuxisTvis sac-
xovrebeli binis dRiurad gaqiravebis, e.w `hostelad~ gamo-
yenebis akrZalva warmoadgenda. gasaCivrebuli gadawyveti-
lebiT ki saqalaqo sasamarTlos gadawyvetileba gauqmda da
mopasuxes mis sakuTrebaSi arsebuli binis imgvarad mowyoba
daevala, rom am binidan gamomavali xmauris zemoqmedeba aR-
kveTiliyo mosarCelis farTze, agreTve, mxareTa TanasakuT-
rebaSi da sargeblobaSi arsebuli Sesasvleli derefnis da
sapirfareSos damqiraveblebisTvis sargeblobaSi gadacema
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aekrZala mopasuxes.
13. sakasacio palata ganmartavs, sssk-is 248-e muxliT im-

peratiuladaa dadgenili sasamarTlo gadawyvetilebis far-
glebi, romlis Tanaxmadac, sasamarTlos ufleba ara aqvs, mi-
akuTvnos Tavisi gadawyvetilebiT mxares is, rac mas ar uT-
xovia, an imaze meti, vidre is moiTxovda. miTiTebuli normis
danawesi ara marto pirveli instanciis, aramed, saapelacio
da sakasacio ganxilvis wesebzec vrceldeba, ramdenadac, ama-
ve kodeqsis 384-e da 409-e muxlebis Tanaxmad, zemdgomi sasa-
marTlo uflebamosilia, gadawyvetileba mxolod mxaris
moTxovnis farglebSi Secvalos, xolo saqmis zemdgom sasa-
marTloSi ganxilvisas davis sagnis gadideba dauSvebelia
(sssk-is 381-e da 406-e muxlebi) (Sdr: susg. #as-883-2021,
9.12.2021; #as-863-813-2015, 17 dekemberi, 2015).

14. sakasacio sasamarTlo moTxovnis farglebSi sasamar-
Tlos moqmedebis valdebulebaze, sxva saqmezec miuTiTebs,
romlis mixedviTac, dispoziciurobis principis Tanaxmad,
mxareebi iwyeben saqmis warmoebas sasamarTloSi, am kodeqsSi
Camoyalibebuli wesebis Sesabamisad, sarCelis an gancxade-
bis Setanis gziT. isini gansazRvraven davis sagans da Tvi-
Tonve iReben gadawyvetilebas sarCelis (gancxadebis) Seta-
nis Sesaxeb (sssk 3.1), amdenad, rogorc sasamarTloSi davis
dawyeba, ise moTxovnis Camoyalibeba Tu davis sagnis gansaz-
Rvra, mxolod mxaris prerogativaa, sasamarTlos roli, sa-
moqalaqo samarTalwarmoebis farglebSi, ganisazRvreba mxa-
reTa mier gansazRvruli moTxovnis safuZvlianobis maT mi-
erve warmodgenili mtkicebulebebis farglebSi gamokvle-
vasa da samarTlebriv SefasebaSi. am mosazrebas safuZvlad
udevs samoqalaqo saproceso kodeqsis 248-e muxli, romlis
Tanaxmadac, sasamarTlos ufleba ara aqvs miakuTvnos Tavi-
si gadawyvetilebiT mxares is, rac mas ar uTxovia, an imaze
meti, vidre is moiTxovda (Sdr: susg #as-934-2020, 25 marti,
2021 w).

15. sakasacio palata ganmartavs, rom saqmis garemoebaTa
analizis safuZvelze, mosarCelis moTxovnis Sinaarsis gan-
sazRvra, moTxovnis damfuZnebeli normis moZieba da sadavo
samarTalurTierTobisadmi misadageba sasamarTlos ufle-
bamosilebaa da is SezRuduli ar aris mxolod mxaris mier
miTiTebuli samarTlis normebiT (Sdr. susg as-#1522-2018,
28 maisi, 2019 weli). sakasacio palata aRniSnavs, rom saqmis
ganmxilveli sasamarTlo SezRudulia mxolod mxaris mier
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miTiTebuli faqtobrivi garemoebebiT, rac Seexeba samar-
Tlis normebis gamoyenebas, sasamarTlo, saqmeze dadgenili
faqtobrivi garemoebebis SefasebiT, adgens Tu ra samar-
Tlebrivi urTierToba arsebobs mxareTa Soris da am urTi-
erTobis maregulirebeli samarTlebrivi normebis safuZ-
velze akmayofilebs an ar akmayofilebs sarCels. mxareTa So-
ris arsebuli urTierTobis Sefaseba Sedis sasamarTlos kom-
petenciaSi, Tumca saqmeze gadawyvetileba miRebul unda iq-
nes SejibrebiTobis principis srulad realizaciis pirobeb-
Si.

16. mocemul SemTxvevaSi sakasacio sasamarTlo iziarebs
kasatoris pretenzias, rom gasaCivrebuli gadawyvetilebiT
mxares imaze meti miekuTvna vidre is iTxovda.

17. amasTan, sakasacio sasamarTlo, mxaris mier miTiTebu-
li faqtobrivsamarTlebrivi garemoebebis, agreTve sasarCe-
lo moTxovnis gaTvaliswinebiT ganmartavs, rom saqarTvelos
konstituciis me-19 muxliT, aseve, `adamianis uflebaTa da
TavisuflebaTa dacvis~ evrokonvenciis damatebiTi oqmis
pirveli muxlis pirveli punqtiT aRiarebuli sakuTrebis uf-
leba SeiZleba SeizRudos.

18. ssk-is 170-e muxlis pirveli nawilis Tanaxmad, mesakuT-
res SeuZlia, kanonismieri an sxvagvari, kerZod, saxelSek-
rulebo SeboWvis farglebSi Tavisuflad flobdes da sar-
geblobdes qonebiT (nivTiT), ar dauSvas sxva pirTa mier am
qonebiT sargebloba, gankargos igi, Tuki amiT ar ilaxeba me-
zoblebis an sxva mesame pirTa uflebebi, anda, Tu es moqme-
deba ar warmoadgens uflebis borotad gamoyenebas. amave
muxlis me-2 nawiliT, uflebis borotad gamoyenebad CaiT-
vleba sakuTrebiT iseTi sargebloba, romliTac mxolod
sxvebs adgebaT ziani ise, rom ar aris gamokveTili mesakuT-
ris interesis upiratesoba, da misi moqmedebis aucileblo-
ba gaumarTlebelia.

19. samoqalaqo kodeqsis 172-e muxlis meore nawilis Ta-
naxmad, nivTis amoRebis an misi CamorTmevis gareSe sakuTre-
bis xelyofis an sxvagvari xelSeSlis aRkveTis moTxovna war-
moadgens negatorul sarCels, romelic, mesakuTris dacvis
mizniT, mimarTulia uflebis damrRvevi piris winaaRmdeg. sa-
samarTlo am tipis sarCelis ganxilvisas adgens ara raime axal
uflebas (awesebs, cvlis, wyvets da sxva), aramed modave su-
bieqtTa uflebrivi mdgomareobis Seucvlelad axdens samo-
qalaqo uflebis swori realizaciis wesis gansazRvras. aR-
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niSnuli tipis sarCeli dakmayofildeba iseT SemTxvevaSi,
rodesac arsebobs nivTis mesakuTre, romlis sakuTrebis
xelyofa an sakuTrebis gamoyenebaSi sxvagvari xelSeSla xor-
cieldeba sxva piris ukanono moqmedebiT (ix. susg, #as-1250-
2018, 21.12.2018; #as-1041-998-2014, 12.02.2016; #as-843-809-
2016, 26.10.2016).

20. ssk-is 953-e muxliT, Tu ufleba ramdenime pirs erTob-
livad ekuTvnis, maSin gamoiyeneba saziaro uflebebis Tavis
wesebi, Tuki kanonidan sxva ram ar gamomdinareobs. amave ko-
deqsis 955-e muxlis me-2 nawili ki adgens, rom TiToeul mo-
wiles ufleba aqvs isargeblos saziaro sagniT ise, rom ziani
ar miadges danarCen mowileTa sargeblobas. sadavo samarTa-
lurTierTobis mowesrigebisas amosavalia qonebaze mosar-
Celis sakuTrebis arsebobis faqtis damtkiceba da ara is, mi-
si wili realuria Tu idealuri. nivTiT sargeblobaSi xel-
SeSlis akrZalvis moTxovna idealuri wilis mesakuTresac
aqvs (Sdr. #as-230-230-2018, 23.05.2019).

21. amdenad, zemoaRniSnulidan gamomdinare, mocemul
SemTxvevaSi, Tanaziari sakuTrebisa da sakuTrebis uflebis
arsis gaTvaliswinebiT, mosarCelis moTxovna, mopasuxisTvis
sakuTrebis uflebis gankargvis SezRudvis Sesaxeb gamoiw-
vevs sakuTrebis uflebis realizaciis mospobas.

22. sakasacio sasamarTlo kvlav miubrundeba gasaCivre-
buli gadawyvetilebis dasabuTebas, romlis mixedviTac, mow-
meebma daadastures, rom mopasuxe, sacxovrebel binas Ziri-
Tadad turistebze aqiravebda, damqiraveblebi ki Zalian xma-
urobdnen. mowmis ganmartebiT, araerTxel Seswrebia xmau-
ris aRkveTis mizniT policiis gamoZaxebis faqtsac. saqmeSi
wardgenilia agreTve sapatrulo policiis reagirebis oqme-
bi, romliTac dasturdeba, rom sapatrulo policias orive
mxare iZaxebda, mosarCele, xmauris aRkveTis mizniT, xolo,
mopasuxe uZravi nivTis gaqiravebis xelSeSlis aRkveTis miz-
niT.

23. sakasacio sasamarTlo, saproceso samarTliT dadge-
nili mtkicebis standartis gaTvaliswinebiT ganmartavs, rom
sssk-is me-4 muxlis pirveli nawilis Tanaxmad, samarTalwar-
moeba mimdinareobs SejibrebiTobis safuZvelze. mxareebi
sargebloben Tanabari uflebebiTa da SesaZleblobebiT, da-
asabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon meo-
re mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu ro-
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meli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faq-
tebi. amave kodeqsis 102-e muxlis pirveli da meore nawile-
bis mixedviT, TiToeulma mxarem unda daamtkicos garemoe-
bani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesa-
gebels. am garemoebaTa damtkiceba SeiZleba TviT mxareTa
(mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqte-
bis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT, xolo me-3 nawilis
mixedviT, saqmis garemoebebi, romlebic kanonis Tanaxmad un-
da dadasturdes garkveuli saxis mtkicebulebebiT, ar SeiZ-
leba dadasturdes sxva saxis mtkicebulebebiT.

24. saqarTvelos mTavrobis dadgenilebis #398, teqniku-
ri reglamenti _ `sacxovrebeli saxlebisa da sazogadoebri-
vi/sajaro dawesebulebebis Senobebis saTavsebSi da terito-
riebze akustikuri xmauris normebis Sesaxeb~ adgens akus-
tikuri xmauris dasaSveb normebs sacxovrebel saxlebSi, xma-
uris araxelsayreli zemoqmedebisagan adamianebis dacvis
uzrunvelyofis mizniT. amave normatiuli aqtiT dadgeni-
lia, rom xmauris donis gazomva xdeba rogorc dRis, ise Ra-
mis periodSi. gazomvisaTvis SeirCeva iseTi periodi, rode-
sac mosalodnelia xmauris maqsimaluri donis dafiqsireba.
xmauris donis kontroli xmauris momatebul doneze xorci-
eldeba Sesabamisi uflebamosili piris mier kanonmdeblo-
biT gansazRvruli wesiT damowmebuli xmaurmzomis gamoye-
nebiT.

25. sakasacio sasamarTlo moxmobili normatiuli aqtis da-
nawesis gaTvaliswinebiT ganmartavs, rom mocemul SemTxve-
vaSi mosarCelem, Tavisi moTxovnis damadasturebel garemo-
ebad miTiTebuli faqtebi ver daadastura kanonmdeblobiT
gaTvaliswinebuli Sesabamisi saxis mtkicebulebebiT, xolo,
gasaCivrebuli gadawyvetilebiT, dausabuTebladaa gaziare-
buli mxolod mowmeTa CvenebebiT iseTi sakiTxebi, romelTa
gadawyvetac, saqmeSi konkretuli saxis mtkicebulebebis ar-
sebobazea damokidebuli.

26. samoqalaqo saproceso kodeqsis 411-e muxlis Tanax-
mad, sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi gansaxilvelad dabrunebis safuZvlebi. moce-
mul SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom saqmis
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xelaxla gansaxilvelad dabrunebis safuZveli ar arsebobs,
radgan saWiro araa mtkicebulebaTa damatebiTi gamokvleva.

27. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Ta-
naxmad, aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xar-
jebis ganawilebas, romlebic gawies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac. amasTan, im mxaris warmomad-
genlis daxmarebisTvis gaweul xarjebs, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs
meore mxares gonivrul farglebSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8 muxliT, 53-e, 408-e, 411-e
muxlebiT da

g a d a w y v i t a:

1. n. j-as sakasacio saCivari, dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2020 wlis 1 oqtombris gadawyvetileba
da axali gadawyvetilebis miRebiT m. d-is sarCeli n. j-as wi-
naaRmdeg, xelSeSlis aRkveTis Taobaze ar dakmayofildes;

3. m. d-rs (...) daekisros, n. j-as mier sakasacio sasamarTloSi
saqmis ganxilvisTvis gadaxdili saxelmwifo baJi 150 lari;

4.  gadawyvetileba sabolooa da ar saCivrdeba.
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aucilebeli gza

ganCineba
saqarTvelos saxeliT

#as-1147-2021 31 marti, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

T. zambaxiZe (momxsenebeli),
r. nadaraia

davis sagani: aucilebeli gziT sargeblobis uflebis
dadgena

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. Sps `a. m-sma~ (SemdegSi teqstSi moxseniebuli, rogorc

`mosarCele~, `kasatori~) sarCeli aRZra sasamarTloSi a. b-
Zis (SemdegSi teqstSi moxseniebuli, rogorc `mopasuxe~) mi-
marT aucilebeli gziT sargeblobis uflebis dadgenis moT-
xovniT.

pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawili da safuZvlebi:

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 14.07.2020 wlis gadawyvetilebiT _ sarCeli
ar dakmayofilda. gadawyvetileba efuZneba Semdegs:

2.1. mosarCelisa da mopasuxis miwis nakveTebi erTmaneTis
momijnavea. mosarCelis sakuTrebad sajaro reestrSi
16.12.2015 wlidan registrirebulia TbilisSi, ... quCis mimde-
bared, mtkvris sanapirosTan mdebare 876 kv.m miwis nakveTi
(s/k #...), xolo mopasuxis sakuTrebad 13.12.2018 wlidan iric-
xeba 1009 kv.m miwis nakveTi (s/k #...), misamarTze _ Tbilisi, ...
mimdebare teritoria.

2.2. mosarCelis mier warmodgenil eqspertizis daskvnaSi
asaxuli fotosuraTiTa da misive axsna-ganmartebiT dadge-
nilia, rom mosarCelis kuTvnil miwis nakveTs, sakadastro
kodiT # ..., aqvs misasvleli sajaro gzasTan.

2.3. mosarCelis mier warmodgenili 20.12.2019 wlis eqsper-
tizis daskvniT dadgenilia, rom #... sakadastro kodiT re-
gistrirebul miwis nakveTze ganTavsebuli orsarTuliani #1
Senobis ukidures dasavleT nawilSi, I sarTulze mdebare
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farTs, romelic avtoteqmomsaxurebis centria, misasvleli
gza faqtobrivad aqvs Crdilo-dasavleTi nawilidan, saja-
ro reestrSi #... sakadastro kodiT registrirebuli miwis
nakveTis gavliT. sakvlevi farTis SesasvlelTan mowyobilia
liTonis WiSkari, romelTanac umoklesi misasvleli gzis
mowyoba SesaZlebelia Crdilo-dasavleTidan, sajaro rees-
trSi #... sakadastro kodiT registrirebuli miwis nakveTis
nawilis gavliT.

2.4. sasamarTlom miuTiTa saqarTvelos samoqalaqo kodeq-
sis (SemdegSi ssk) 170-e, 180-e muxlebze da ganmarta, rom mo-
sarCelis kuTvnil miwis nakveTi dakavSirebulia sajaro gzas-
Tan, rac sarCelis dakmayofilebaze uaris Tqmis TviTkmari
safuZvelia. amasTan, mosarCeles ar warmoudgenia mis mier
miTiTebuli da mopasuxis mier sadavod gamxdari garemoebis
damadasturebeli mtkicebuleba, rom mosarCeles sadavo
gziT sargeblobis ufleba mopasuxis kuTvnili miwis nakve-
Tis wina mesakuTrisgan aqvs miRebuli. mniSnvelovania, rom
mosarCele ar Sesdavebia mopasuxis pozicias, rom 2015 wels,
mosarCelem imgvarad daaproeqta #1 Senobis mSenebloba, rom
Tavad moispo aRniSnul SenobasTan misasvleli gza. es gare-
moeba ki, ssk-is 180-e muxlis me-2 nawilis danawesis gaTva-
liswinebiT, sarCelis dakmayofilebaze uaris Tqmis safuZ-
velia.

2.5. mosarCelis miwis nakveTs aqvs kavSiri sajaro gzasTan
da aucilebeli gzis uflebas iTxovs SenobasTan misTvis sa-
surveli mxridan wvdomis uzrunvelyofisTvis, rac ar war-
moadgens sarCelis dakmayofilebis safuZvels. sasamarTlos
ganmartebiT, aucilebeli gziT sargeblobis uflebis dad-
gena da mopasuxeze Tmenis valdebulebis dakisreba ganpi-
robebuli unda iyos iseTi obieqturi faqtorebiT, romelTa
arsebobis SemTxvevaSic praqtikulad SeuZlebelia mesakuT-
ris mier Tavis sakuTrebaSi arsebuli miwis nakveTis (da ara
Senobis ama Tu im nawilis) jerovani gamoyeneba mezobeli mi-
wis nakveTiT sargeblobis gareSe. mocemul SemTxvevaSi, gziT
sargeblobis uflebis dadgenas mosarCele subieqturi faq-
toris gaTvaliswinebiT iTxovs im garemoebaze miTiTebiT,
rom mas #1 SenobasTan misasvleli gzis mowyobisTvis xar-
jis gaweva mouwevs da ara miwis nakveTis sajaro gzasTan kav-
Siris arqonis safuZvliT, rac gamoricxavs moTxovnis dakma-
yofilebas.

3. gadawyvetileba saapelacio wesiT gaasaCivra mosarCe-
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lem da moiTxova misi gauqmeba, axali gadawyvetilebiT _ sar-
Celis dakmayofileba.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da safuZvlebi:

4. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 22.07.2021 wlis ganCinebiT _ saapelacio sa-
Civari dakmayofilda nawilobriv, gauqmda gasaCivrebu-
li gadawyvetileba da saqme xelaxla gansaxilvelad da-
ubrunda imave sasamarTlos. ganCineba efuZneba Semdegs:

4.1. sasamarTlom miuTiTa ssk-is 180-e muxlis pirveli na-
wilze da ganmarta, rom aRniSnuli danawesi gulisxmobs niv-
Tis aseTi uflebiT datvirTvas mxolod aucileblobis Sem-
TxvevaSi, anu obieqturi garemoeba warmoSobs sxvisi nivTiT
sargeblobis aucileblobas.

4.2. Tbilisis saapelacio sasamarTlos 20.04.2021 wlis ad-
gilze daTvalierebis oqmiT dadgenilia, rom mosarCelis
kuTvnil Senobas aqvs ramdenime sarTuli. Senobis im nawil-
Si, romlidanac mosarCele iTxovs aucilebel gzis dadge-
nas, mimdinareobda saTunuqe da samRebro samuSaoebi, rac
mosarCelis ganmartebiT, gaCerebulia, vinaidan, ver xerxde-
ba Senobis am konkretul teritoriaze avtomobilis Seyvana.
swored aRniSnulis uzrunvelsayofad esaWiroeba mosarCe-
les mezobeli miwis nakveTis 27 kv.m farTiT sargebloba. mo-
sarCelis warmomadgenlis ganmartebiT, SenobaSi avtomobi-
liT Sesvla bevrjer scades, magram yvela maTgani an avtomo-
bilis, an bunebrivi airis mricxvelis yuTis (romelic gan-
Tavsebulia SenobaSi Sesasvlel kedelze) dazianebiT das-
rulda.

4.3. saapelacio sasamarTlos miTiTebiT, Senobas aqvs ara-
erTi Sesasvleli. Sesasvleli arsebobs zeda sarTulidanac.
aseve, pirvel sarTuls, sadac mosarCele iTxovs aucilebe-
li gzis dadgenas, gaaCnia sxva Sesasvlelic. mosarCelis gan-
martebiT, aucilebeli gzis dadgenis SemTxvevaSi mas saSua-
leba eqneba moxvdes Senobis im nawilSi, sadac mimdinareobs
samRebro samuSaoebi. Senobis im nawils sadac mimdinareobs
avtomobilebis daSla-awyoba, salonis moxsna-SekeTeba aqvs
sxva Sesasvlelic da am ori sivrcis gaerTianeba mosarCelis
direqtoris ganmartebiT, ar aris rekomendebuli. swored
amitom, es ori sivrce gamijnulia muyaos kedliT. aRniSnul-
Tan dakavSirebiT, palata miuTiTebs, rom aucilebeli gza
SeuZlebelia dadgindes erTi miwis nakveTisaTvis garkveu-
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li saxis komfortis Sesaqmnelad. imavdroulad, SeuZlebe-
lia, dadgindes ramdenime aucilebeli gza. momijnave miwis
mesakuTreebi ar arian valdebulni, iTminon miwis nakveTze
arsebul yvela Sesasvlelamde misasvleli gziT sargeblo-
ba. gansaxilvel SemTxvevaSi Senobas aqvs araerTi Sesasvle-
li. aseT dros SeuZlebelia dadgindes aucilebeli gza Ti-
Toeuli Sesasvlelis mimarT. miTumetes, rom sadavo farTi
izolirebulia muyaos kedliT da misi aReba did siZneles ar
warmoadgens, Tumca isic gasaTvaliswinebelia, rom sadavo
Senobis yvela Sesasvlels sajaro gzebTan kavSiris uzrun-
velsayofad esazRvreba sxva pirTa sakuTrebaSi arsebuli mi-
wis nakveTebi. Sesabamisad, aucilebeli gzis dasadgenad un-
da gamokvlelul iqnes ara Senobis calkeul nawilebTan kav-
Siris SesaZlo SemTxvevebi, aramed mTlianad SenobasTan mi-
sasvleli aucilebeli gzis mdebareobis gansazRvris opti-
maluri SesaZleblobebi. saqmeSi warmodgenili eqspertizis
dakvniT SeuZlebelia am sakiTxze daskvnebis gamotana. masSi
saubari ar aris, SeiZleba Tu ara am gziT aucilebeli kavSi-
ris uzrunvelyofa mTel SenobasTan, am SemTxvevaSi ki SeuZ-
lebelia dadgindes aucilebeli gza. Tu mxare iTxovs auci-
lebel gzas, davis sworad gadawyvetisaTvis mniSvnelovania
gairkves, Tu Senobis romeli mxridan unda moewyos aucile-
beli gza da romeli miwis mesakuTris teritorias gadakveTs
igi, radgan TiToeul Sesasvlels emijneba sxvadasxva mesa-
kuTris sakuTrebaSi arsebuli miwis nakveTebi.

4.4. garda zemoaRniSnulisa, sasamarTlom miiCnia, rom sar-
CelSi ar aris dazustebuli sasarCelo moTxovna. mosarCele
miuTiTebs, rom igi ver isargeblebs Tavis sakuTrebaSi arse-
buli Senobis nawiliT, Tu ver gaivlis mopasuxis sakuTreba-
Si arsebul miwis nakveTs. Tu sarCelSi saubaria mxolod Se-
nobis erTi garkveul nawilTan kavSirze, SeuZlebelia, im-
sjelo aucilebeli gzis dadgenis SesaZleblobaze. am Tval-
sazrisiT winaaRmdegobrivia gasaCivrebuli gadawyvetileba.
unda gairkves, Tu ras iTxovs mosarCele _ aucilebel gzas
Tu misasvlels Senobis garkveul nawilTan. miTiTebuli sa-
kiTxis garkvevis gareSe SeuZlebelia saqmeze raime gadaw-
yvetilebis miReba. garda amisa, arsebobs saSiSroebac, rom
im SemTxvevaSi, Tu sarCels ar daakmayofilebs sasamarTlo
da momijnave miwis mesakuTreebi mosarCeles ar miscemen Se-
saZleblobas, isargeblos maTi miwis nakveTebiT, mosarCele
aRmoCndes srul izolaciaSi da ar hqondes misasvleli Se-
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nobasTan. amdenad, unda dazustdes sasarCelo moTxovna da
im SemTxvevaSi Tu mosarCele iTxovs mTlianad Senobis mi-
marT aucilebeli gzis dadgenas, sakiTxi unda Seiswavlos Se-
sabamisi specialuri codniT aRWurvilma pirma da misi das-
kvnis safuZvelze Sefasdes sakiTxi, xolo Tu mosarCele iT-
xovs misasvlels Senobis garkveul nawilamde, es sakiTxic
gamosakvlevi da Sesafasebelia.

4.5. saapelacio palatis miTiTebiT, saqmis xelaxla gan-
mxilvelma sasamarTlom kanonis moTxovnaTa dacviT unda da-
azustebinos mosarCeles sasarCelo moTxovna imgvarad, rom
TvalsaCino gaxdes misi samarTlebrivi safuZveli, amis Sem-
deg ki unda gamoikvlios faqtobrivi garemoebebi, misces mxa-
reebs saSualeba, warmoadginon mtkicebulebebi da swori sa-
marTlebrivi Sefaseba misces maT.

sakasacio saCivris moTxovna:
5. saapelacio sasamarTlos ganCinebaze mosarCelem Sei-

tana sakasacio saCivari, moiTxova misi gauqmeba, axali gadaw-
yvetilebiT _ sarCelis dakmayofileba.

6. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis ganCinebiT, sakasacio saCivari miRebul iqna sa-
qarTvelos samoqalaqo saproceso kodeqsis (SemdegSi sssk)
391-e muxlis mixedviT dasaSvebobis Sesamowmeblad. amave sa-
samarTlos ganCinebiT sakasacio saCivari cnobil iqna dasaS-
vebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos Semdeg garemoebaTa gamo:

7. sakasacio sasamarTlos Semowmebis sagani upirvelesad
aris sakiTxi _ sworad daubruna Tu ara saapelacio sasamar-
Tlom saqme pirveli instanciis sasamarTlos xelaxla gansa-
xilvelad. saapelacio sasamarTlos mier pirveli instanci-
is sasamarTlosTvis saqmis ukan dabrunebis marTebulobis
Sefasebisas, sasamarTlom, upirveles yovlisa, unda gaiTva-
liswinos: 1) ra procesualuri garemoebebi miuTiTeben saa-
pelacio sasamarTlos mier saqmis ukan dabrunebaze; 2) am ga-
remoebebis gaTvaliswinebiT, ramdenad mizanSewonilia saq-
mis ukan dabruneba da 3) xom ar gamoiwvevs es saqmis usafuZ-
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vlod gaWianurebas (Sdr. susg #as-1118-1145-2011, 10.01.2012w.;
susg #as-151-147-2016, 19.04.2016w.).

8. saapelacio sasamarTlos mier pirveli instanciis sasa-
marTloSi saqmis xelaxla gansaxilvelad dabrunebis safuZ-
vlebs gansazRvravs sssk-is 385-e muxli, romlis pirveli na-
wilis `a~ qvepunqtis Tanaxmad, saapelacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes ubrunebs pirveli instanci-
is sasamarTlos xelaxla gansaxilvelad, Tu adgili aqvs 394-
e muxliT gaTvaliswinebul SemTxvevebs (gadawyvetilebis ga-
uqmebis absoluturi safuZvlebi). amave muxlis me-2 nawili
saapelacio sasamarTlos SesaZleblobas aZlevs, ar gadaag-
zavnos saqme ukan da TviTon gadawyvitos igi. amrigad, aRniS-
nuli muxli, erTis mxriv, uTiTebs pirveli instanciis sasa-
marTloSi saqmis dabrunebis safuZvlebze, xolo, meores
mxriv, sasamarTlos aZlevs uflebas, am safuZvlebis arse-
bobisas, yovel konkretul SemTxvevaSi, samarTliani mar-
Tlmsajulebis ganxorcielebis standartidan gamomdinare,
Seafasos, ra ufro marTebulia _ mis mier gadawyvetilebis
gamotana Tu saqmis xelaxla gansaxilvelad pirveli instan-
ciis sasamarTloSi dabruneba (susg #as-1234-1175-2014,
23.02.2015w.; #as-1167-2019, 22.07.2020 w.).

9. zemoaRniSnuli ganpirobebulia samarTliani sasamar-
Tlos uflebiT, romelic adamianis uflebaTa evropuli kon-
venciis me-6 muxlis Tanaxmad, adamianis erT-erTi ZiriTadi
uflebaa da Tavis TavSi moicavs adamianis uflebas misi saqme
gonivrul vadaSi, swrafad da efeqtianad ganixilos sasamar-
Tlom (Profitis and Others v. Greece, §93; Tierce v. San Marino, §31; Surmeli
v. Germany [GC], §129; Capuano v. Italy, §§30-31; Versini v. France, §29),
rac warmoSobs saxelmwifos valdebulebas ise moawyos Tavi-
si samarTlebrivi sistema, rom sasamarTloebma uzrunvel-
yon TiToeuli piris ufleba gonivrul vadaSi miaRwios sabo-
loo gadawyvetilebas davaze, romelic misi samoqalaqo uf-
lebebisa da movalebebis ganxorcielebas exeba (Scordino v. Italy
(no.1) [GC] §183, Surmeli v. Germany [GC], § 129). Tumca, evropuli
konvenciis me-6 muxli moiTxovs ra, rom marTlmsajuleba iyos
swrafi da efeqtiani, xazs usvams, rom amiT ar unda dazaral-
des marTlmsajulebis sworad (saTanadod) ganxorcielebis
principi (Von Maltzan and Others v. Germany (dec.) [GC], §132), rome-
lic samarTliani sasamarTlos uflebis ufro zogadi prin-
cipia (susg #as-1167-2019, 22.07.2020w.).

10. saqmis pirveli instanciis sasamarTlosaTvis ukan dab-
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runeba, iseve rogorc saqmeze axali gadawyvetilebis miRe-
ba, saapelacio sasamarTlos uflebaa da ara valdebuleba.
miuxedavad amisa, es ar gulisxmobs, rom saapelacio sasamar-
Tlo araa SezRuduli, nebismieri dausabuTebeli gadawyve-
tilebis SemTxvevaSi qvemdgomi instanciis sasamarTlos xe-
laxla gansaxilvelad daubrunos saqme. aseTi midgoma ewina-
aRmdegeba racionaluri marTlmsajulebisa da procesualu-
ri ekonomiis principebs, sssk-is 385-e muxlis me-2 nawilis
namdvil azrs, riTac mocemul SemTxvevaSi, SeboWilia saape-
lacio sasamarTlo. amitom, saapelacio sasamarTlom, rome-
lic sssk-is Tanaxmad, aseve saqmis arsebiTad ganmxilveli sa-
samarTloa, pirveli instanciis sasamarTlos saqme ukan un-
da daubrunos mxolod gamonaklis SemTxvevebSi, rodesac mas
Tavad realurad gauWirdeba faqtobrivi garemoebebis dad-
gena an konkretuli saqmis garemoebebis gaTvaliswinebiT,
marTlac mizanSewonilia saqmis ukan dabruneba (susg #as-
657-618-2012, 10.12.2012w.; susg #as-151-147-2016, 19.04.2016w.;
susg #as-973-922-2015, 16.02.2016w.).

11. sakasacio palatis mosazrebiT, gasaCivrebuli ganCi-
neba ar Seicavs miTiTebas garemoebebze, romelTa gamoc ga-
marTlebuli iqneboda saqmis pirveli instanciis sasamarTlo-
Si gadagzavna. saapelacio sasamarTlos Tavadve SeeZlo, ga-
moerkvia mis mier miTiTebuli garemoebebi, samarTlebrivad
Seefasebina da gadaewyvita dava.

12. saqmis masalebis mixedviT, sasarCelo moTxovnaa _ mo-
pasuxes daevalos, iTminos mis sakuTrebaSi arsebuli 27 kv.m
farTis gamoyeneba mosarCelis kuTvnil uZrav qonebasTan (s/
k ...) aucilebeli kavSiris uzrunvelsayofad 11.12.2019 wlis
sakadastro agegmviTi/azomviTi naxazis mixedviT. sarCelis
safuZvlad ki mosarCele miuTiTebs im faqts, rom ver sar-
geblobs misi kuTvnili Senobis nawiliT, Tu ar gaivlis mopa-
suxis sakuTrebaSi ricxul miwis nakveTs (s/k ...). amdenad, sa-
kasacio palata ver gaiziarebs sasarCelo moTxovnis da misi
safuZvlis bundovanebis Taobaze saapelacio palatis mosaz-
rebas da miaCnia, rom rogorc moTxovna, ise misi faqtobrivi
safuZveli mosarCelis mier garkveviT aris Camoyalibebuli.
amasTan, Tu ramdenad dasabuTebulia sasarCelo moTxovna,
sssk-Si moqmedi dispoziciurobisa da SejibrebiTobis prin-
cipidan gamomdinare sarCelis dakmayofilebis an masze ua-
ris Tqmis safuZvelia da ara _ saapelacio instanciis sasa-
marTlos mier qvemdgomi instanciis sasamarTlosTvis saq-
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mis xelaxla gansaxilvelad dabrunebis winapiroba. sssk-is
248-e muxlis Tanaxmad, sasamarTlos ufleba ara aqvs, miakuT-
vnos Tavisi gadawyvetilebiT mxares is, rac mas ar uTxovia,
an imaze meti, vidre is moiTxovda.

13. mniSvnelovania, erTmaneTisagan gaimijnos aucilebe-
li gzisa da servitutis SemTxvevebi: aucilebeli gza yovel-
Tvis nakarnaxebia ualternativo aucileblobiT da dginde-
ba kanonis safuZvelze. servituti, Tavis mxriv, yovelTvis
mxareTa nebis safuZvelze dgindeba, anu iq, sadac mxareebi
Tanxmdebian. aucilebeli gzis dadgena servitutis formi-
Tac aris SesaZlebeli, am SemTxvevaSi saxeze unda iyos mxa-
reTa SeTanxmeba. servitutis dadgena aucileblobidan ar ga-
momdinareobs, is nebismier SemTxvevaSi SesaZlebelia war-
moSvas. iq, sadac mxareTa neba gamoricxulia, kanoni ereva uxe-
Sad da swored kanonismieri uflebis dadgenis gziT gvarde-
ba samarTlebrivi konfliqti. aucilebeli gzis konstruq-
ciiT kanonmdebelma Semoitana sakontrolo meqanizmi, rom-
liTac, gadaudebeli aucileblobis SemTxvevebSi, SeuZlia,
isargeblos izolirebuli miwis nakveTis mesakuTrem, miwis
nakveTis aucilebel komunikaciebTan kavSiris uzrunvelsa-
yofad (Tamar zarandia, sanivTo samarTali, gamomcemloba
`meridiani~, meore Sevsebuli gamocema, 2019w., gv. 281). amde-
nad, aucilebeli gziT sargeblobis ufleba _ esaa kanoniT
dadgenili sakuTrebis uflebis SezRudva (e. w. `aucilebeli
gzis servituti~, `servitus necessaria~) da igi warmoiSoba moT-
xovnis safuZvelze, romelic aris calmxrivi aRmWurveli ne-
bis gamovlena (levan ToTlaZe, samoqalaqo kodeqsis komen-
tari, wigni II, Tbilisi, 2018w., mux.180, veli 1).

14. sarCelis sagania aucilebeli gzis uflebis dadgena.
Sesabamisad, moTxovnis samarTlebriv safuZvels ssk-is 180-
e muxlis pirveli nawili (Tu miwis nakveTs ara aqvs jerovani
gamoyenebisaTvis aucilebeli kavSiri sajaro gzebTan, eleq-
tro, navTobis, gazisa da wyalmomaragebis qselTan, maSin me-
sakuTres SeuZlia mezobels mosTxovos, rom man iTminos mi-
si miwis nakveTis gamoyeneba amgvari aucilebeli kavSiris uz-
runvelsayofad. im mezoblebs, romelTa nakveTzedac gadis
aucilebeli gza an gayvaniloba, unda mieceT Sesabamisi kom-
pensacia, romelic, mxareTa SeTanxmebiT, SeiZleba erTjera-
di gadaxdiT gamoixatos) warmoadgens, romelSic sakuTre-
bis uflebis kanonismieri SeboWvis pirobebia mocemuli. au-
cilebeli gzis moTxovniT aRZruli sarCelis marTebulobis
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dasadgenad sasamarTlom unda Seamowmos ssk-is 180-e muxlis
me-2 nawiliT gansazRvruli (aucilebeli gzis an gayvanilo-
bis Tmenis valdebuleba ar warmoiSoba, Tuki ukve arsebuli
dakavSireba miwis nakveTisa gauqmda mesakuTris TviTneburi
moqmedebiT) Tmenis valdebulebis gamomricxveli garemoe-
bis arseboba/ararsebobac. piri, romelic Tavisi qmedebiT,
Tavisufali nebis safuZvelze, wyvets miwis nakveTis dakav-
Sirebas sajaro qselebTan, ar saWiroebs dacvas sxva mesakuT-
ris interesebis xarjze. magaliTad, TviTneburad moqmedebs
mesakuTre, romelic miwis nakveTze mSeneblobis gamo kav-
Sirs wyvets sajaro qselebTan, aseve _ Tu misi Tanxmobis sa-
fuZvelze miwis nakveTis dakavSireba gauqmdeba (levan ToT-
laZe, samoqalaqo kodeqsis komentari, wigni II, Tbilisi,
2018w., mux.180, veli 10).

15. mxolod maSin, Tu arsebobs ssk-is 180-e muxliT gaTva-
liswinebuli pirobebi, mesakuTrem unda iTminos Tavisi uZ-
ravi nivTis datvirTva mezoblis interesebSi. aRniSnuli mux-
lis danawesi gulisxmobs nivTis aseTi uflebiT datvirTvas
mxolod aucileblobis SemTxvevaSi, anu obieqturi garemoe-
ba (sxva gzis ararseboba, rac nivTis jerovani gamoyenebis
saSualebas ar iZleva da amiT nivTis daniSnulebisamebr ga-
moyenebis SesaZlebloba mcirdeba an saerTod ikargeba) war-
moSobs sxvisi nivTiT sargeblobis aucileblobas. am garemo-
ebebis arseboba konkretul davasTan dakavSirebiT sarwmu-
nod unda iqnes dadgenili (Sdr. #as-1291-1211-2017,
15.12.2017w; susg #as-1048-1316-09, 23.03.2010w.). ssk-is 180-e
muxliT gaTvaliswinebuli aucilebeli kavSiris arseboba ar
aris damokidebuli subieqtur mizanSewonilobasa da arCe-
vanze, aramed efuZneba obieqturad arsebul iseT faqtob-
riv garemoebebs, romlebic uTiTebs aucilebel, ualterna-
tivo kavSirze sajaro gzebTan da a.S. (Sdr. susg #as-1513-
2018, 08.02.2019w.). unda dadgindes mosarCelis kuTvnili mi-
wis nakveTis sajaro gzasTan jerovani kavSiris arseboba/
ararsebobis faqti (Sdr. ix. susg #as-744-801-2011,
13.10.2011w).

16. aucilebeli gzis uflebis Taobaze sarCeli formalu-
rad gamarTulia, Tuki mosarCele miuTiTebs normiT gansaz-
Rvrul yvela winapirobaze: is unda iyos miwis nakveTis mesa-
kuTre; miwis nakveTs ar unda gaaCndes jerovani kavSiri sa-
jaro gzasTan; mezobeli nakveTis aucilebel gzad gamoyene-
ba ganpirobebuli unda iyos nivTis faqtobrivi mdebareobi-
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Ta da funqciuri daniSnulebisamebr gamoyenebiT; mezobeli
miwis nakveTi unda iyos miznis miRwevis erTaderTi propor-
ciuli saSualeba. imis mixedviT, Tu CamoTvlilTagan romel
faqtebs Seedaveba mezobeli nakveTis mesakuTre, ganisaz-
Rvreba mtkicebis sagani (sadavo faqtebi) da SedavebaTa pro-
cesualuri xasiaTidan gamomdinare, mxareTa Soris nawilde-
ba mtkicebis tvirTi (susg #as-1869-2018, 25.10.2019w).

17. sssk-is me-4 muxlis pirveli nawilis Tanaxmad, samar-
Talwarmoeba mimdinareobs SejibrebiTobis safuZvelze. mxa-
reebi sargebloben Tanabari uflebebiTa da SesaZleblobe-
biT, daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon
meore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu ro-
meli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faq-
tebi. amave kodeqsis 102-e muxlis pirveli nawilis Tanaxmad,
TiToeulma mxarem unda daamtkicos garemoebani, romlebze-
dac igi amyarebs Tavis moTxovnebsa da Sesagebels. mosarCe-
lem unda adasturos sxvisi sakuTrebis uflebis kanonismie-
ri boWvis ssk-is 180-e muxliT gansazRvruli pirobebis arse-
boba (Sdr. susg #as-367-2021, 15.10.2021w.; susg #as-828-2020,
18.12.2020w.).

18. rac Seexeba saqmeSi garkveuli mtkicebulebebis arar-
sebobis, mtkicebis saganSi Semavali garemoebebis specialu-
ri codnis mqone piris mier Seswavlis aucileblobis da am
mizniT saqmis xelaxla gansaxilvelad dabrunebis mizanSe-
wonilobis Sesaxeb saapelacio sasamarTlos miTiTebas, saka-
sacio sasamarTlo ganmartavs, rom saapelacio sasamarTlos
mier pirveli instanciis sasamarTloSi saqmis dabrunebis ze-
moaRniSnuli safuZveli ganxilul unda iqnes dispoziciu-
robisa (ssk-is me-3 muxli) SejibrebiTobis (sssk-is me-4 mux-
li) principebis konteqstiT, romlebic gulisxmobs mxareTa
SesaZleblobas, Tavad gansazRvron davis sagani da TviTon-
ve miiRon gadawyvetileba sasamarTloSi sarCelis Setanis Se-
saxeb. mxareebi TviTon gansazRvraven, romeli faqtebi unda
daedos safuZvlad maT moTxovnebs an romeli mtkicebule-
bebiT unda iqnes dadasturebuli es faqtebi. mxareebi sar-
gebloben Tanabari uflebebiTa da SesaZleblobebiT, daasa-
buTon TavianTi moTxovnebi. marTalia, sssk-is me-4 muxlis
me-2 nawili iTvaliswinebs sasamarTlos uflebas saqmis ga-
remoebaTa gasarkvevad am kodeqsSi gaTvaliswinebul Ronis-
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Ziebebs sakuTari iniciativiTac mimarTos, magram samoqala-
qo samarTalwarmoebis konteqstiT, romelic mTlianad mxa-
reTa dispoziciurobisa da SejibrebiTobis princips efuZ-
neba, sasamarTlos mxridan nebismieri iniciativis gamoCenis
ufleba viwrod (SezRudulad) unda ganimartos, rac gulis-
xmobs, rom yovel konkretul SemTxvevaSi sasamarTlos mxri-
dan iniciativis gamoCenis safuZvlebi da aucilebloba sasa-
marTlom naTlad unda daasabuTos (susg #as-209-196-2015,
30.07.2015w.; aseve ix. q. mesxiSvili, sssk-is komentari (rCeu-
li muxlebi), Tbilisi, 2020, mux. 4, gv. 91,92).

19. palata miuTiTebs, rom mtkicebulebebi saproceso ka-
nonmdeblobiT gaTvaliswinebuli wesiT unda waredginos sa-
samarTlos, axal garemoebebze miTiTeba da axali mtkicebu-
lebebis wardgena SezRudulia ara marto saapelacio, ara-
med pirveli instanciis sasamarTloSic, Tu saqmis mosamza-
debeli stadia dasrulebulia (ssk-is 215-e, 380-e muxli). ka-
noni zustad gansazRvravs im SemTxvevebs, ra drosac mosam-
zadebeli stadiis dasrulebis Semdeg SesaZlebelia axal ga-
remoebebze miTiTeba da axali mtkicebulebebis wardgena. mo-
cemul SemTxvevaSi, saapelacio sasamarTlo ar uTiTebs, ar-
sebobs Tu ara axali mtkicebulebebis wardgenis kanoniT gaT-
valiswinebuli romelime SemTxveva, aseve gasaCivrebuli gan-
Cineba ar Seicavs raime miTiTebas imis Sesaxeb, SeezRuda Tu
ara mosarCeles axali mtkicebulebebis wardgenis SesaZleb-
loba pirveli instanciis sasamarTloSi. am garemoebaze ar
uTiTebs arc Tavad mosarCele, romelic sakasacio instanci-
aSi kasatori mxarea da ganmartavs, rom sasamarTloSi warmo-
adgina yvela faqti da mtkicebuleba, rac mas saqmis garemo-
ebebis dasadastureblad aucileblad da mizanSewonilad mi-
aCnda. amasTan, Tu saapelacio sasamarTlo xelaxla ganxil-
vis dros miiCnevs, rom aucilebelia sakiTxi specialuri cod-
nis mqone pirma Seiswavlos da amis gareSe gadawyvetilebis
gamotana SeuZlebelia, uflebamosilia daniSnos eqsperti-
za Tavisi iniciativiT (susg #as-1639-2018, 19.04.2019w., #as-
867-834-2016, 22.11.2018w.).

20. palatas miaCnia, rom kasatoris mier warmodgenilia na-
wilobriv dasaSvebi da dasabuTebuli sakasacio saCivari.
sssk-is 412-e muxlis pirveli nawilis `b~ qvepunqtis Tanax-
mad, sakasacio sasamarTlo auqmebs gadawyvetilebas da saq-
mes xelaxla gansaxilvelad abrunebs saapelacio sasamar-
TloSi, Tu arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
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buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. mocemul SemTxvevaSi, arsebobs sssk-is 394-e mux-
lis `e1~ qvepunqtiT gaTvaliswinebuli safuZveli. aRniSnu-
lidan gamomdinare, unda gauqmdes gasaCivrebuli ganCineba
da saqme xelaxali ganxilvisaTvis daubrundes imave sasamar-
Tlos.

21. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu saape-
lacio an sakasacio sasamarTlo daabrunebs saqmes xelaxla
gansaxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am
saqmis ganxilvasTan dakavSirebiT, sarCelis aRZvridan daw-
yebuli, unda Sejamdes da Semdeg ganawildes mxareTa Soris
am muxlis mixedviT. vinaidan mocemuli saqme xelaxla gansa-
xilvelad daubrunda qvemdgom sasamarTlos, procesis xar-
jebis sakiTxi unda gadawydes Semajamebeli gadawyvetile-
bis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela sssk-is 408-e muxlis me-

3 nawiliT, 412-e muxliT da

d a a d g i n a:

1. Sps ̀ a. m-sis~ sakasacio saCivari dakmayofildes nawilob-
riv.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 22.07.2021 wlis ganCineba da saqme daub-
rundes imave sasamarTlos xelaxla gansaxilvelad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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bavSvis sakuTrebaSi arsebuli uZravi nivTis
gankargva

gadawyvetileba
saqarTvelos saxeliT

#as-92-2022 25 maisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
T. zambaxiZe

davis sagani: arasrulwlovanis sakuTrebaSi arsebuli uZ-
ravi qonebis gankargvaze (gayidvaze) Tanxmobis gacema/aRsru-
lebis monitoringi

aRwerilobiTi nawili:
1. 2020 wlis 29 oqtombers, m. v-am da g. W-am gancxadebiT

mimarTes gali-gulrifSisa da oCamCire-tyvarCelis raionul
sasamarTlos, arasrulwlovani Svilebis _ a. W-asa da a. W-as
saxelze ricxuli (TanasakuTrebaSi arsebuli) uZravi qone-
bis (mdebare: walenjixa, ... s/k: ...) gankargvaze (nasyidobis
gziT) Tanxmobis misaRebad.

1.1. ganmcxadeblebis ganmartebiT, isini arian afxazeTi-
dan devnilebi. 2005 wlis 03 maisidan imyofebian registri-
rebul qorwinebaSi da hyavT ori Svili: 2006 wels dabadebu-
li a. W-a da 2009 wels dabadebuli a. W-a. devnilTa grZelvadi-
ani gansaxlebis programis farglebSi, ojaxs gadaeca uZravi
qoneba, mdebare: walenjixa, ... s/k: .... aRniSnuli uZravi qoneba
TanasakuTrebis uflebiT registrirebulia ganmcxadeble-
bisa da maTi Svilebis sakuTrebad. farTis simciris gamo, am
binaSi ojaxma cxovreba ver SeZlo da ukve wlebia cxovroben
q. jvari, ..., romelic faqtobrivad Seisyida ojaxma, magram
sakuTrebis uflebis registraciisTvis gadasaxdelia Tanxis
darCenili nawili. amisTvis ki, esaWiroebaT walenjixis rai-
onis sofel ..., mdebare maTi kuTvnilis binis (s/k: ...) gayidva
da miRebuli TanxiT maTTvis sasurveli binis darCenili Ri-
rebulebis gadaxda, rac bavSvebis ukeTesi momavlis Seqmnis
sawindaria da maT saukeTeso interesebs emsaxureba.

2. gali-gulrifSisa da oCamCire-tyvarCelis raionuli sa-
samarTlos 2020 wlis 02 noembris ganCinebiT, saqmeSi mesame
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pirad Cabmul iqna ssip saxelmwifo zrunvisa da trefikingis
msxverplTa, dazaralebulTa daxmarebis saagentos samegre-
lo-zemo svaneTis regionuli centri, romlis warmomadge-
nelic daeTanxma socialuri muSakis mier Sedgenil daskvnas
sadac aRniSnulia, rom arasrulwlovnebs da mSoblebs gaaz-
rebuli aqvT maT TanasakuTrebaSi arsebuli saxlis gayidvis
mizanSewoniloba, aRniSnuli xels Seuwyobs arasrulwlov-
nebis interesebis dacvasa da keTildReobas.

3. gali-gulrifSisa da oCamCire-tyvarCelis raionuli sa-
samarTlos 2020 wlis 02 noembris ganCinebiT, a. W-asa da a. W-as
daeniSnaT advokati iuridiuli daxmarebis samsaxuridan.
arasrulwlovnebis advokatis ganmartebiT, uZravi qonebis
gasxviseba ar ewinaaRmdegeba arasrulwlovnebis interesebs.

4. gali-gulrifSisa da oCamCire-tyvarCelis raionuli sa-
samarTlos 2021 wlis 08 ivnisis gadawyvetilebiT, m. v-asa da
g. W-as moTxovna dakmayofilda; m. v-asa da g. W-as miecaT Tan-
xmoba arasrulwlovani Svilebis: a. W-asa da a. W-as saxelze
ricxuli uZravi qonebis (mdebare: walenjixa, sofeli ..., s/k:
...) gankargvaze (nasyidobis xelSekrulebis dadebis gziT); ze-
moaRniSnuli uZravi qonebis realizaciis vadad ganisazRvra
6 Tve gadawyvetilebis kanonier ZalaSi Sesvlidan; amasTan,
ganmcxadeblebs daevalaT ssip saxelmwifo zrunvisa da tre-
fikingis msxverplTa, dazaralebulTa daxmarebis saagentos
samegrelo-zemo svaneTis regionul centrs, gali-gulrif-
Sisa da oCamCire-tyvarCelis raionul sasamarTlos warud-
ginon informacia arasrulwlovanis qonebis gasxvisebis Sem-
deg miRebuli Tanxis miznobriobiT _ bavSvis saukeTeso in-
teresebis Sesabamisad gamoyenebis Taobaze qonebis reali-
zaciidan 1 wlis vadaSi.

5. sasamarTlom saqmeze dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

5.1. m. v-asa da g. W-as hyavT ori Svili: a. W-a (dabadebuli:
25.08.2006 w.) da a. W-a (dabadebuli: 20.09.2009 w.).

5.2. sacxovrebeli bina, romlis TanamesakuTreebi arian
arasrulwlovnebi _ a. da a. W-ebi (mdebare: walenjixa, sofeli
..., s/k: ...), maT gadaecaT devnilTa grZelvadiani gansaxlebis
programis farglebSi 2019 wlis 28 marts, magram farTis sim-
ciris gamo am binaSi ar ucxovriaT.

5.3. mSoblebs ganzraxuli aqvT am qonebis gasxviseba da mi-
Rebuli Tanxis arasrulwlovanTa interesebisTvis gamoye-
neba, kerZod, sacxovrebeli saxlis safasuris srulad da-
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farva.
5.4. ojaxi wlebia cxovrobs q. jvari, ..., romelic 2021 wlis

28 maisis mdgomareobiT registrirebulia m. v-as sakuTrebad
(s.k ...).

5.2. sasamarTlom, saqmeze dadgenili faqtobrivi garemo-
ebebis Sefasebisas, miiCnia, rom gansaxilvel SemTxvevaSi, ar-
sebuli riskebis gaTvaliswinebiT, bavSvebis interesebSi iyo
maTi sacxovrebeli pirobebis gaumjobeseba da maT momaval-
ze orientirebuli xarjebis dafinanseba. amasTan, bavSvebis
saukeTeso interesebis gaTvaliswinebiT, raionulma sasamar-
Tlom ganmcxadeblebs daavala ssip saxelmwifo zrunvisa da
trefikingis msxverplTa, dazaralebulTa daxmarebis saagen-
tos samegrelo-zemo svaneTis regionuli centrs da gali-
gulrifSisa da oCamCire-tyvarCelis raionul sasamarTlos
warudginon informacia arasrulwlovnebis qonebis gasxvi-
sebis Semdeg miRebuli Tanxis miznobriobiT, bavSvis sauke-
Teso interesebis Sesabamisad gamoyenebis Taobaze, qonebis
realizaciidan 1 wlis vadaSi.

6. gali-gulrifSisa da oCamCire-tyvarCelis raionuli sa-
samarTlos 2021 wlis 08 ivnisis gadawyvetileba, ssip saxel-
mwifo zrunvisa da trefikingis msxverplTa, dazaralebul-
Ta daxmarebis saagentos samegrelo-zemo svaneTis regionu-
li centrisaTvis informaciis wardgenis davalebis nawilSi,
saapelacio saCivriT gaasaCivra saagentom. Sesabamisad, aras-
rulwlovnis qonebis gasxvisebis Sesaxeb Tanxmobis gacemis
nawilSi gadawyvetileba Sevida kanonier ZalaSi.

7. gasaCivrebuli ganCinebis sarezolucio nawili:
7.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2021 wlis 05 noembris ganCinebiT, ssip saxelmwi-
fo zrunvisa da trefikingis msxverplTa, dazaraleblTa dax-
marebis saagentos samegrelo-zemo svaneTis regionuli cen-
tris saapelacio saCivari ar dakmayofilda da ucvlelad
darCa gali-gulrifSisa da oCamCire-tyvarCelis raionuli
sasamarTlos 2021 wlis 08 ivnisis gadawyvetileba.

8. saapelacio sasamarTlos ganCinebis faqtobriv-sa-
marTlebrivi dasabuTeba:

8.1. saapelacio sasamarTlom aRniSna, rom `bavSvis ufle-
bebis Sesaxeb~ konvencia da bavSvis uflebaTa Sesaxeb kodeq-
si ganamtkiceben bavSvis saukeTeso interesebis gaTvalis-
winebiT moqmedebis valdebulebas, ris gamoc saxelmwifom
unda ganaxorcielos aqtiuri moqmedebebi da SeimuSaos aras-
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rulwlovnis uflebebisa da kanonieri interesis dasacavad
sakanonmdeblo regulaciebi. Sesabamisad, saapelacio pala-
tis mosazrebiT, bavSvis saukeTeso interesis srulfasov-
nad dasacavad, sasamarTlom sworad daadgina ganmcxadeble-
bis mier informaciis wardgenis valdebuleba, raTa ssip sa-
xelmwifo zrunvisa da trefikingis msxverplTa, dazarale-
bulTa daxmarebis saagentos samegrelo-zemo svaneTis regi-
onulma centrma ganaxorcielos arasrulwlovnis uZravi qo-
nebis gasxvisebis Taobaze miRebuli gadawyvetilebis Sesru-
lebaze kontroli (monitoringi).

9.  quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 05 noembris ganCineba ssip saxelmwifo
zrunvisa da trefikingis msxverplTa, dazaralebulTa dax-
marebis saagentos samegrelo-zemo svaneTis regionulma cen-
trma sakasacio wesiT gaasaCivra.

10.  kasatoris moTxovnis faqtobriv-samarTlebrivi da-
sabuTeba:

10.1. kasatori aRniSnavs, rom saagentosTvis kontrolis
davalebis samarTlebrivi safuZveli ar arsebobs, radgan ka-
nonmdeblobiT ar regulirdeba saagentos, rogorc meurve-
obisa da mzrunvelobis organos mier arasrulwlovnis kuT-
vnili uZravi qonebis realizaciis gziT miRebuli sargeblis
miznobriv gankargvaze monitoringis/kontrolis wesi, piro-
bebi da reagirebis meqanizmebi. amasTan, saagentos arc Sesa-
bamisi resursi gaaCnia. amdenad, sasamarTlos davalebis aR-
sruleba obieqturad SeuZlebeli iqneba.

10.2. kasatori damatebiT miuTiTebs, rom arasrulwlov-
nis qonebis gankargvaze Tanxmobis gacemamde sasamarTlo ik-
vlevs qonebis gasxvisebis mizans, arsebul viTarebas, bavSvis
mdgomareobaze qonebis gasxvisebiT gamowveul Sedegebs, mo-
ismens saagentos poziciasac. amrigad, qonebis gasxvisebaze
Tanxmobis miRebis procedura uzrunvelyofs bavSvis dac-
vas.

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 02 Tebervlis ganCinebiT, ssip saxel-
mwifo zrunvisa da trefikingis msxverplTa, dazaralebul-
Ta daxmarebis saagentos samegrelo-zemo svaneTis regionu-
li centris sakasacio saCivari miRebul iqna warmoebaSi sa-
moqalaqo saproceso kodeqsis 391-e muxlis mixedviT dasaS-
vebobis Sesamowmeblad, xolo 2022 wlis 05 maisis ganCinebiT
_ sakasacio saCivari miCneul iqna dasaSvebad da dadginda
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misi zepiri mosmenis gareSe ganxilva.

samotivacio nawili:
12. sakasacio sasamarTlo, saqmis masalebisa da sakasacio

saCivris safuZvlebis Seswavlis Sedegad, miiCnevs, rom ssip
saxelmwifo zrunvisa da trefikingis msxverplTa, dazara-
lebulTa daxmarebis saagentos samegrelo-zemo svaneTis re-
gionuli centris sakasacio saCivari unda dakmayofildes.

13. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel saq-
meSi, mTavar sadavo sakiTxs warmoadgens arasrulwlovnebis
qonebis gankargvaze Tanxmobis gacemis Sesaxeb sasamarTlos
mier miRebuli gadawyvetilebis saTanadod aRsrulebaze
ssip saxelmwifo zrunvisa da trefikingis msxverplTa, da-
zaralebulTa daxmarebis saagentosTvis monitoringis da-
valebis kanoniereba.

14. sadavo sakiTxis marTebulad SefasebisTvis, sakasacio
palata mizanSewonilad miiCnevs yuradReba gaamaxvilos bav-
Svis uflebebis maregulirebel kanonmdeblobaze.

15. sakasacio sasamarTlo miuTiTebs `bavSvis uflebebis
Sesaxeb~ konvenciaze, romlis monawile saxelmwifoebic aRi-
areben, rom bavSvebs aqvT gansakuTrebuli zrunvisa da dax-
marebis ufleba. konvenciis me-3 muxlis pirveli punqtis Se-
sabamisad, bavSvebis mimarT yvela moqmedebaSi imis miuxeda-
vad, mimarTaven mas socialuri uzrunvelyofis sakiTxebze
momuSave saxelmwifo Tu kerZo dawesebulebebi, sasamarTlo-
ebi, administraciuli Tu sakanonmdeblo organoebi, upirve-
lesi yuradReba eTmoba bavSvis saukeTeso interesebis uz-
runvelyofas. imave muxlis me-2 punqtis Tanaxmad ki, monawi-
le saxelmwifoebi valdebulebas kisruloben, uzrunvelyon
bavSvi iseTi dacviTa da zrunviT, rogoric saWiroa misi ke-
TildReobisaTvis, amasTan, iTvaliswineben misi mSoblebis,
meurveebis an kanoniT misTvis pasuxismgebeli sxva pirebis
uflebebsa da movaleobebs da am mizniT mimarTaven yvela
Sesabamis sakanonmdeblo da administraciul zomas.

16. `bavSvis uflebebis Sesaxeb~ konvenciiT aRiarebuli
bavSvis uflebebis srulfasovnad realizaciisaTvis, 2020
wlis 1 seqtembridan saqarTveloSi amoqmedda bavSvis uf-
lebaTa kodeqsi, romelic, kanonis ganmartebiTi baraTis Ta-
naxmad, miznad isaxavda bavSvis keTildReobis misaRwevad sa-
qarTveloSi erTiani saxelmwifoebrivi xedvisa da sistemu-
ri midgomis Camoyalibebas. kodeqsis me-5 muxlis pirveli na-
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wilis mixedviT, bavSvs ufleba aqvs, masTan dakavSirebuli
nebismieri gadawyvetilebis miRebisas, upiratesoba mieniWos
mis saukeTeso interesebs, romlebic bavSvisTvis individu-
alurad, am kodeqsis, saqarTvelos konstituciis, bavSvis uf-
lebaTa konvenciis, misi damatebiTi oqmebisa da saqarTve-
los sxva saerTaSoriso xelSekrulebebis Sesabamisad gani-
sazRvreba. amave kodeqsis me-19 muxlis pirveli nawilis mi-
xedviT, bavSvs aqvs sakuTrebisa da memkvidreobis ufleba,
xolo me-4 nawilis Tanaxmad, bavSvis qonebis gankargva dasaS-
vebia bavSvis saukeTeso interesebis Sesabamisad, saqarTve-
los kanonmdeblobiT dadgenili wesiT.

17. niSandoblivia, rom bavSvis uflebaTa kodeqsis amoq-
medebam araerT sakanonmdeblo aqtSi gamoiwvia cvlilebis
Setana, maT Soris, saqarTvelos samoqalaqo kodeqsSi Sesu-
li cvlilebiT dawesda savaldebulo sasamarTlo kontro-
li arasrulwlovnis uZravi qonebis gasxvisebis procedureb-
ze. kerZod, 183-e muxls daemata me-2 nawili, romlis Sesaba-
misadac, bavSvis sakuTrebaSi arsebuli uZravi nivTis misi
mSoblis an sxva kanonieri warmomadgenlis mier gankargva da-
saSvebia bavSvis saukeTeso interesebis Sesabamisad, sasamar-
Tlos Tanxmobis safuZvelze. sagulisxmoa, rom saqarTvelos
samoqalaqo saproceso kodeqssac daemata axali norma _ 2511-
e muxli, romlis pirveli nawili adgens, rom arasrulwlov-
nis uflebebTan dakavSirebul saqmeze gadawyvetilebis mi-
Rebisas da dasabuTebisas sasamarTlo upiratesobas aniWebs
arasrulwlovnis saukeTeso interesebs.

18. zemoaRniSnuli normebidan gamomdinare, sakasacio sa-
samarTlo miuTiTebs, rom bavSvis qonebis gasxvisebisas sa-
samarTlos Tanxmobis mopovebis aucileblobis SemoReba bav-
Svis uflebebis saTanado dacvis, misi saukeTeso interese-
bis gaTvaliswinebis, sakuTrebis gareSe darCenis riskebis ga-
moricxvisa da misi keTildReobis miRwevis miznebiT aris gan-
pirobebuli. msgavsi saxis dava sasamarTlom unda gadawyvi-
tos bavSvis saukeTeso interesebis Sesabamisad, rac saWiro-
ebs qonebis gasxvisebis mizezis, miznebisa da savaraudo Se-
degebis Seswavlasa da bavSvis mdgomareobaze gavlenis Se-
fasebas. amasTan, bavSvis saukeTeso interesebis dadgenas em-
saxureba kanonmdeblobiT msgavsi tipis davebSi arasrul-
wlovnis, meurveobisa da mzrunvelobis organosa da advoka-
tis Cabma. dasaxelebul pirTa poziciebis gaTvaliswineba sa-
kiTxis sworad gadawyvetisTvis gansakuTrebiT mniSvnelo-
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vania.
19. sakasacio palata aRniSnavs, rom vinaidan sadavo Sem-

TxvevaSi, arasrulwlovnis qonebis gankargvaze sasamarTlos
mier Tanxmobis gacema ar gasaCivrebula, sakasacio sasamar-
Tlo ver Seafasebs Tanxmobis gacemis winapirobebis arsebo-
bas, Tumca xazgasasmelia, rom pirveli instanciis sasamar-
Tlom sakiTxi gadawyvita rogorc gancxadebis detalurad
Seswavlisa da ganmcxadeblis poziciis mosmenis, ise socia-
luri muSakis daskvnis, ssip saxelmwifo zrunvisa da trefi-
kingis msxverplTa, dazaralebulTa daxmarebis saagentos sa-
megrelo-zemo svaneTis regionuli centris warmomadgenli-
sa da arasrulwlovnebis advokatis ganmartebebis gaTvalis-
winebiT. amrigad, gansaxilvel saqmeze qonebis gankargviT
arasrulwlovnis saukeTeso interesebis dacvis uzrunvel-
yofis faqti dadgenilia da sasamarTlo kontroli bavSvis
uflebebis darRvevis gamosaricxad ganxorcielebulia.

20. rac Seexeba sasamarTlos gadawyvetilebis saTanadod
aRsrulebis kontrolsa da ssip saxelmwifo zrunvisa da tre-
fikingis msxverplTa, dazaralebulTa daxmarebis saagentos-
Tvis monitoringis davalebas, sakasacio palata, saqarTve-
los konstituciis 62-e muxlis pirvel punqtze, `saerTo sa-
samarTloebis Sesaxeb~ saqarTvelos organuli kanonis me-4
muxlis pirvel punqtsa da saqarTvelos samoqalaqo sapro-
ceso kodeqsis me-10 muxlze miTiTebiT, aRniSnavs, rom sasa-
marTlos kanonier ZalaSi Sesuli aqtebi (gadawyvetilebebi,
ganCinebebi, dadgenilebebi) Sesasruleblad savaldebulo
Zalas atarebs. swored amitom, nebismieri piri, vis mimarTac
aris gamotanili gadawyvetileba, valdebulia, Seasrulos is.
amasTan, gadawyvetilebis Sesruleba gamoixateba gadawyve-
tilebaSi miTiTebuli faqtobriv-samarTlebrivi safuZvle-
bis zustad, jerovnad, saTanadod gaTvaliswinebasa da Ses-
rulebaSi. sayuradReboa, rom gadawyvetilebis nebayoflo-
biT Seusruleblobisas, moqmedi kanonmdebloba iTvaliswi-
nebs gadawyvetilebis iZulebiT aRsrulebis meqanizmebs,
radgan sasamarTlos kanonier ZalaSi Sesuli gadawyvetile-
bis aRsruleba samarTliani sasamarTlo ganxilvis uflebis
erT-erT komponents warmoadgens da misma aRusruleblo-
bam SeiZleba sasamarTlosadmi mimarTvis ufleba deklara-
ciul uflebad aqcios.

21. gansaxilveli saqmis specifikidan gamomdinare, rad-
gan sakiTxi ar Seexeba modave mxareebs Soris warmoSobili
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konfliqtis mowesrigebas, ̀ saaRsrulebo warmoebaTa Sesaxeb~
kanonis mixedviT gadawyvetilebis iZulebiT aRsrulebis sa-
kiTxi ar wamoiWreba _ miuxedavad sasamarTlos mier Tanxmo-
bis gacemisa, qonebis gankargvaze ganmcxadeblis iZuleba ver
moxdeba. amasTanave, swored davis Taviseburebis gaTvalis-
winebiT, mniSvnelovania, rom ganmcxadebelma gadawyvetile-
ba saTanadod Seasrulos, rac gamoixateba uZravi qonebis gas-
xvisebis SemTxvevaSi miRebuli sargeblis miznobrivad _ sa-
samarTlos mier gamokvleuli da bavSvis saukeTeso intere-
sebis uzrunvelmyofi daniSnulebiT gamoyenebaSi. amasTan,
miRebuli gadawyvetilebis Sesrulebis _ sargeblis saTana-
dod gamoyenebis kontrolis specialuri meqanizmi moqmedi
kanonmdeblobiT gaTvaliswinebuli ar aris. miuxedavad ami-
sa, qveda instanciis sasamarTloebma arasrulwlovnis dedas
dauweses ssip saxelmwifo zrunvisa da trefikingis msxver-
plTa, dazaralebulTa daxmarebis saagentoSi informaciis
wardgenis valdebuleba, raTa saagentom ganaxorcielos ga-
dawyvetilebis aRsrulebaze monitoringi.

22. sakasacio sasamarTlo, marTalia, iazrebs qveda instan-
ciis sasamarTloTa mier sakiTxis amgvari mowesrigebiT bav-
Svis saukeTeso interesebis dacvis miznis miRwevis survi-
lis arsebobas, Tumca moqmedi kanonmdeblobidan gamomdi-
nare, iziarebs kasatoris argumentebs gasaCivrebul nawil-
Si, sasamarTlos ganCinebis gauqmebis winapirobebis arsebo-
bis Taobaze.

23. sakasacio palata, saagentosTvis msgavsi valdebule-
bis dakisrebis kanonierebis Seswavlisas, yuradRebas gaamax-
vilebs bavSvis uflebaTa kodeqsis ganmartebiT baraTze,
romlis mixedviTac, aucilebelia aRsrulebis konkretuli
meqanizmebiT kodeqsis aRWurva, rac mis srulfasovan imple-
mentacias uzrunvelyofs. aseT meqanizmebad dasaxelebu-
lia: konkretuli, kriteriumebze dafuZnebuli programebis,
maTi damtkicebisa da amoqmedebis valdebulebis gawera ka-
nonSi konkretul vadebSi; saparlamento zedamxedvelobis
gaZliereba bavSvis uflebebis dacvis kuTxiT, maT Soris, spe-
cialuri sabWos Seqmna, romelic bavSvis keTildReobaze iq-
neba orientirebuli; kodeqsis saimplementacio gegmis Seq-
mna da damtkiceba, rac aseve kodeqsiTaa gaTvaliswinebuli;
saxalxo damcvelis rolis gaZliereba; iuridiuli daxmare-
bis samsaxuris uflebamosilebebis gafarToeba; sasamarTlos
gaZliereba, romelic iqneba TiToeuli bavSvis uflebis dac-
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vis efeqtiani konkretuli meqanizmi. amrigad, kodeqsis Se-
moRebisas kanonmdebelma bavSvis uflebebis dacvis gasaZ-
liereblad aRsrulebis meqanizmebis saWiroebasa da mniSvne-
lobaze imsjela da swored xsenebuli specialuri meqaniz-
mis erT-erT gamovlinebas warmoadgens sasamarTlos kon-
trolis SemoReba bavSvis qonebis gasxvisebisas, Tumca ukve
miRebuli gadawyvetilebis Sesrulebaze monitoringis sa-
kiTxi kanonmdebels ar ganusazRvravs (rac SesaZlebelia, ka-
nonmdeblis kvalificiur dumilsac ki warmoadgendes). Se-
sabamisad, dReis mdgomareobiT, mSoblisTvis informaciis
wardgenisa da saagentosTvis monitoringis davalebis saka-
nonmdeblo safuZveli ar arsebobs, ris gamoc aseTi davale-
bis pirobebSic ki _ saagento moklebuli iqneba sakiTxze re-
aluri da Sedegiani reagirebis rogorc samarTlebriv, ise
faqtobriv SesaZleblobas.

24. sakasacio palata damatebiT iTvaliswinebs, rom rad-
gan qonebis gasxvisebaze sasamarTlos mier Tanxmobis gacema
jer kidev axali samarTalurTierTobaa, misi praqtikaSi da-
nergvisa da aRsrulebis procesSi SesaZlebelia, wamoiWras
axali gamowvevebi da axali sakanonmdeblo cvlilebebis gan-
xorcielebis saWiroebis _ gadawyvetilebis Sesrulebis mo-
nitoringis SemoRebis aucileblobis sakiTxic ki dadges.
Tumca, sakiTxis sensitiurobidan da sirTulidan gamomdi-
nare, is gadawyvetil unda iqnes dargiT dainteresebuli in-
stituciebisa da pirebis CarTulobiT, problemis siRrmise-
uli da masStaburi Seswavlis Sedegad, raTa SemoRebuli mo-
wesrigebiT bavSvis uflebebis efeqtiani, swrafi da drouli
dacva iyos SesaZlebeli. swored amitom, sakasacio palata
miiCnevs, rom gasaCivrebuli ganCinebis ZalaSi datovebam, ka-
nonmdeblobis ararsebobisa da saagentos mier Sesabamisi re-
sursis arqonis pirobebSi, SesaZlebelia, bavSvis saukeTeso
interesebis dacvis uzrunvelyofis nacvlad, urTierTobis
mowesrigebis xelovnurad gaWianureba da garTuleba gamo-
iwvios. amasTan, sakasacio sasamarTlo xazgasmiT miuTiTebs
da aRniSnavs, rom saagentosTvis monitoringis davalebis ga-
uqmeba ar niSnavs da ar gulisxmobs sasamarTlos gadawyve-
tilebis ganmcxadeblis mier bavSvis interesebis darRveviT
Sesrulebas. Tuki qonebis gankargvis Semdgom adgili eqneba
bavSvis uflebebis darRvevas da miRebuli sargeblis aramiz-
nobriv gamoyenebas, aseT faqtze reagireba kanonmdeblobiT
gaTvaliswinebuli saerTo safuZvlebiT SeiZleba moxdes.
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25. yovelive zemoaRniSnulidan gamomdinare, saqarTve-
los samoqalaqo saproceso kodeqsis 394-e muxlis `e~ qve-
punqtis, 409-e, 411-e muxlebis gaTvaliswinebiT, sakasacio
sasamarTlo miiCnevs, rom saapelacio palatis gasaCivrebu-
li ganCineba ar Seesabameba kanonmdeblobas da unda gauq-
mdes. rac Seexeba saproceso xarjebis ganawilebas, mxareebi
saxelmwifo baJis gadaxdisgan gaTavisuflebulni arian.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 411-e
muxlebiT da

g a d a w y v i t a:

1. ssip saxelmwifo zrunvisa da trefikingis msxverplTa,
dazaralebulTa daxmarebis saagentos samegrelo-zemo sva-
neTis regionuli centris sakasacio saCivari dakmayofil-
des;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2021 wlis 5 noembris ganCineba, romli-
Tac ucvleli darCa gali-gulrifSisa da oCamCire-tyvarCe-
lis raionuli sasamarTlos 2021 wlis 8 ivnisis gadawyveti-
lebis me-4 punqti im nawilSi, romliTac ganmcxadebels dae-
vala ssip saxelmwifo zrunvisa da trefikingis msxverplTa,
dazaralebulTa daxmarebis saagentos samegrelo-zemo sva-
neTis regionuli centrisTvis informaciis wardgena;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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bavSvis sakuTrebaSi arsebuli uZravi nivTis
gankargva

gadawyvetileba
saqarTvelos saxeliT

#as-1198-2021 20 ivnisi 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: l. qoCiaSvili (Tavmjdomare, momxsenebeli),

T. zambaxiZe
r. nadaraia

davis sagani: arasrulwlovnis sakuTrebaSi arsebuli uZ-
ravi qonebis gankargvaze (gayidvaze) Tanxmobis gacema/aRsru-
lebis monitoringi

aRwerilobiTi nawili:
ganmcxadeblis moTxovna:
1. z. k-ma (SemdgomSi moxseniebuli, rogorc `ganmcxadebe-

li~, `mowinaaRmdege mxare~) gancxadebiT mimarTa quTaisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegias, arasrul-
wlovani Svilis _ l. k-is uZravi qonebis gasxvisebaze Tanxmo-
bis misaRebad.

gancxadebis safuZvlebi:
2. ganmcxadebeli SvilebTan, meuRlesTan da rZalTan er-

Tad cxovrobs quTaisSi, 64 kv.m. farTobis sacxovrebel bina-
Si, romelic aRricxulia arasrulwlovan l. k-is sakuTrebad;
farTis simciris gamo Tanacxovreba aRniSnul binaSi TiTqmis
SeuZlebelia. ganmcxadebels surs, gayidos quTaisSi mdeba-
re sacxovrebeli bina, miRebuli TanxiT SeiZinos da l. k-is
sakuTrebad aRricxos wyaltubos raionis sofel ... 187.6 kv.m.
sacxovrebeli farTi, ris Sedegadac gaumjobesdeba aras-
rulwlovnis sayofacxovrebo pirobebi.

meurveobisa da mzrunvelobis organos pozicia:
3. quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2021 wlis 09 martis ganCinebiT, saqmeSi Cabmul iqna
s.s.i.p. saxelmwifo zrunvisa da trefikingis msxverplTa, da-
zaralebulTa daxmarebis saagentos imereTis centri, rom-
lis warmomadgenelmac aRniSna, rom z. k-is moTxovnis dakma-
yofileba xels Seuwyobs arasrulwlovnisa da misi ojaxis ke-
TildReobas.
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bavSvis advokatis pozicia:
4. quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2021 wlis 09 martis ganCinebiT, saqmeSi Cabmul iqna
arasrulwlovani _ l. k-i, romelsac daeniSna advokati iuri-
diuli daxmarebis samsaxuridan. arasrulwlovnis advokati
daeTanxma z. k-is moTxovnas. misi ganmartebiT, uZravi qone-
bis gasxviseba Seesabameboda arasrulwlovnis saukeTeso in-
teresebs.

pirveli instanciis sasamarTlos gadawyvetileba da faq-
tobriv-samarTlebrivi dasabuTeba:

5. quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2021 wlis 03 ivnisis gadawyvetilebiT:

5.1. ganmcxadebels mieca Tanxmoba arasrulwlovnis qone-
bis (q. quTaisSi, ... mdebare uZravi qoneba, bina #64, miwis (uZ-
ravi qonebis) sakadastro kodi: ...) gankargvaze, maT Soris, ga-
yidvaze;

5.2. ganmcxadebels daevala uZravi qonebis realizaciis
Sedegad miRebuli TanxiT SeeZina uZravi qoneba, romelic
aRiricxeboda l. k-is sakuTrebaSi, qonebis realizaciidan
darCenili Tanxa 6000 aSS dolari, rac aRniSnulia meurveo-
bisa da mzrunvelobis organos mier momzadebul daskvnaSi,
mimarTuliyo SeZenili uZravi qonebis saremonto samuSaoe-
bisaTvis da aRniSnulis Sesaxeb ecnobebina s.s.i.p. saxelmwi-
fo zrunvisa da trefikingis msxverplTa, dazaraleblTa dax-
marebis saagentos imereTis regionuli centrisaTvis;

5.3. s.s.i.p. saxelmwifo zrunvisa da trefikingis msxver-
plTa, dazaralebulTa daxmarebis saagentos imereTis regi-
onul centrs daevala kontrolis gaweva miRebuli gadawyve-
tilebis Sesrulebaze.

6. sasamarTlom dadgenilad miiCnia Semdegi faqtobri-
vi garemoebebi:

6.1. l. k-i daibada 2004 wlis 06 noembers;
6.2. misi mSoblebi arian z. k-i da e. f-Ze;
6.3. q. quTaisSi, ... mdebare uZravi qoneba, bina #64, miwis

(uZravi qonebis) sakadastro kodi: ... sajaro reestrSi regis-
trirebulia l. k-is sakuTrebad;

6.4. wyaltubos raion sofel ... mdebare uZravi qoneba, mi-
wis (uZravi qonebis) sakadastro kodi: ..., sajaro reestrSi
registrirebulia m. T-Zis sakuTrebad;

6.5. S.p.s. `a-f~-s mier 2021 wlis 09 marts gacemuli qonebis
Sefasebis saeqsperto daskvnis Tanaxmad, wyaltubos raio-
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nis sofel ... mdebare uZravi qonebis (s/k ...) Rirebulebaa 48777
lari.

6.6. S.p.s. `a-f~-s mier gacemuli qonebis Sefasebis saeqsper-
to daskvnis Tanaxmad, l. k-is sakuTrebaSi arsebuli, q. quTa-
isSi, ... mdebare uZravi qonebis (s/k ...) Rirebulebaa 49536 la-
ri.

7. sasamarTlom, saqmeze dadgenili faqtobrivi garemoe-
bebis Sefasebisas, socialuri muSakis daskvnis, s.s.i.p. saxel-
mwifo zrunvisa da trefikingis msxverplTa, dazaralebul-
Ta daxmarebis saagentos imereTis regionuli centris war-
momadgenlisa da l. k-is advokatis ganmartebebis gaTvalis-
winebiT, aRniSna, rom konkretul SemTxvevaSi bavSvis qone-
baze garigebis dadebisas gamokveTilia bavSvis upiratesi in-
teresi, daculia saqarTvelos kanonmdeblobiT Tu saerTa-
Soriso samarTlebrivi aqtebiT aRiarebuli bavSvis sayovel-
Tao uflebebi da saukeTeso interesebi. Sesabamisad, mSob-
lis mier bavSvis saxeliT garigebis dadeba emsaxureba bav-
Svis uflebebisa da interesebis ukeT dacvas. msgavsi sakiT-
xis ganxilvisas sasamarTlosaTvis upirvelesad saxelmZRva-
neloa bavSvis keTildReoba da misi upiratesi interesi, Se-
sabamisad, gansakuTrebiT mniSvnelovania socialuri samsa-
xuris roli. sasamarTlom mocemuli sakiTxis specifikidan
gamomdinare daadgina z. k-is valdebuleba, acnobos qonebis
gankargvis Taobaze s.s.i.p. saxelmwifo zrunvisa da trefi-
kingis msxverplTa, dazaralebulTa daxmarebis saagentos
imereTis regionul centrs, xolo am ukanasknels daevala
kontroli gauwios miRebuli gadawyvetilebis Sesrulebas.

8. quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 03 ivnisis gadawyvetileba, gadawyvetile-
bis aRsrulebaze kontrolis gawevis davalebis nawilSi, saa-
pelacio saCivriT gaasaCivra saagentom. Sesabamisad, aras-
rulwlovnis qonebis gasxvisebis Sesaxeb Tanxmobis gacemis
nawilSi gadawyvetileba Sevida kanonier ZalaSi.

quTaisis saapelacio sasamarTlos 2021 wlis 15 seqtembris
ganCinebis sarezolucio nawili da faqtobriv-samarTlebri-
vi dasabuTeba:

9. s.s.i.p. saxelmwifo zrunvisa da trefikingis msxverplTa,
dazaralebulTa daxmarebis saagentos imereTis regionuli
centris saapelacio saCivari ar dakmayofilda; ucvlelad
darCa quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2021 wlis 03 ivnisis gadawyvetileba.
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10. saapelacio sasamarTlom srulad gaiziara pirveli in-
stanciis sasamarTlos mier dadgenili faqtobrivi garemoe-
bebi (winamdebare gadawyvetilebis 6.1.-6.6. punqtebi) da aR-
niSna, rom `bavSvis uflebebis Sesaxeb~ konvencia da bavSvis
uflebaTa Sesaxeb kodeqsi ganamtkiceben bavSvis saukeTeso
interesebis gaTvaliswinebiT moqmedebis valdebulebas, ris
gamoc saxelmwifom unda ganaxorcielos aqtiuri moqmede-
bebi da SeimuSaos arasrulwlovnis uflebebisa da kanonieri
interesis dasacavad sakanonmdeblo regulaciebi. amdenad,
saapelacio palatis mosazrebiT, bavSvis saukeTeso intere-
sis srulfasovnad dasacavad, saqalaqo sasamarTlom sworad
daadgina s.s.i.p. saxelmwifo zrunvisa da trefikingis msxver-
plTa, dazaralebulTa daxmarebis saagentos imereTis regi-
onuli centrisTvis arasrulwlovnis uZravi qonebis gasxvi-
sebis Taobaze miRebuli gadawyvetilebis Sesrulebaze kon-
troli (monitoringi).

11. zemoaRniSnuli ganCineba sakasacio wesiT gaasaCivra
s.s.i.p. saxelmwifo zrunvisa da trefikingis msxverplTa, da-
zaralebulTa daxmarebis saagentos imereTis regionulma
centrma, romelmac moiTxova axali gadawyvetilebis miRe-
bis gziT s.s.i.p. saxelmwifo zrunvisa da trefikingis msxver-
plTa, dazaralebulTa daxmarebis saagentos imereTis regi-
onuli centrisaTvis gadawyvetilebis aRsrulebaze monito-
ringis davalebis Sesaxeb quTaisis saqalaqo sasamarTlos
2021 wlis 03 ivnisis gadawyvetilebis ucvlelad datovebis
nawilSi saapelacio sasamarTlos ganCinebis gauqmeba, Semde-
gi dasabuTebiT:

12.1. kasatori aRniSnavs, rom sasamarTlom arasworad gan-
marta kanoni, vinaidan saagentosTvis kontrolis davalebis
samarTlebrivi safuZveli ar arsebobs. kanonmdeblobiT ar
regulirdeba saagentos, rogorc meurveobisa da mzrunve-
lobis organos mier arasrulwlovnis kuTvnili uZravi qone-
bis realizaciis gziT miRebuli sargeblis miznobriv gankar-
gvaze monitoringis/kontrolis wesi, pirobebi da reagire-
bis meqanizmebi. amasTan, saagentos arc saamiso resursi gaaC-
nia. amdenad, sasamarTlos davalebis aRsruleba obieqturad
SeuZlebeli iqneba.

12.2. kasatori damatebiT miuTiTebs, rom arasrulwlov-
nis qonebis gankargvaze Tanxmobis gacemamde sasamarTlo ik-
vlevs qonebis gasxvisebis mizans, arsebul faqtobriv mdgo-
mareobas, bavSvis mdgomareobaze qonebis gasxvisebiT gamow-
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veul Sedegebs, moismens saagentos poziciasac. amrigad, qo-
nebis gasxvisebaze Tanxmobis gacemamde sasamarTlo Tavad
unda darwmundes qonebis gasxvisebis bavSvis interesTan Se-
sabamisobaze da ar gasces amgvari Tanxmoba, Tuki erTmniS-
vnelovnad gamokveTili ar aris bavSvis saukeTeso interesi
gasxvisebis SedegebTan mimarTebiT. aRniSnuli wesiT warmar-
Tuli sasamarTlo procedura uzrunvelyofs bavSvis dac-
vas da ar saWiroebs damatebiT kontrols, swored amitom ar
aris kanonmdeblobiT regulirebuli gadawyvetilebis aR-
srulebaze zedamxedvelobis meqanizmi.

12.3. monitoringis gaxorcieleba samarTlebriv safuZvels
moklebulia imis gamoc, rom sasamarTlos mier gadawyveti-
lebis miRebis Semdeg mSoblis ufleba arasrulwlovani Svi-
lis warmomadgenlobis Sesaxeb SeCerebuli ar aris da meur-
veobisa da mzrunvelobis organo aRar warmoadgens bavSvis
arc warmomadgenels da arc meurves.

12.4. normis, romlis safuZvelzec sasamarTlom marTebu-
lad miiCnia gadawyvetilebis aRsrulebaze saagentosTvis
monitoringis valdebulebis dasaweseba, kerZod, bavSvis uf-
lebaTa kodeqsis 82-e muxlis adresati meurveobisa da
mzrunvelobis organo ar aris da igi miemarTeba sakanonmdeb-
lo organos, raTa Seqmnas bavSvze morgebuli marTlmsaju-
leba da kanonmdebloba, romelic uzrunvelyofs aramxolod
bavSvis an bavSvTa jgufis uflebebze zegavlenis riskebis
prevencias, aramed ukve miRebuli gadawyvetilebis aRsru-
lebas. amrigad, sasamarTlos mier miTiTebuli norma ganmar-
tebulia arasworad.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 31 dekembris ganCinebiT, sakasacio sa-
Civari miRebul iqna warmoebaSi, xolo 2022 wlis 23 Teber-
vlis ganCinebiT, sakasacio saCivari miCneul iqna dasaSvebad
da dadginda misi mxareTa daswrebis gareSe ganxilva.

samotivacio nawili:
14. sakasacio palatam Seiswavla warmodgenili sakasacio

saCivris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iu-
ridiuli dasabuTeba da miaCnia, rom sakasacio saCivari dasa-
buTebulia da unda dakmayofildes Semdeg garemoebaTa ga-
mo:

15.1. samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkicebu-
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lad cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia (Sedaveba). dasabuTebuli pre-
tenzia gulisxmobs miTiTebas im procesualur darRveveb-
ze, romlebic daSvebuli iyo saapelacio sasamarTlos mier
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialursamar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba.

15.2. sagulisxmoa, rom winamdebare saqmeSi sadavoa ara sa-
apelacio sasamarTlos mier dadgenili faqtebi, aramed mxo-
lod samarTlebrivi Sefaseba, kerZod, sakasacio sasamar-
Tlos ganxilvis sagania arasrulwlovnis qonebis gankargva-
ze Tanxmobis gacemis Sesaxeb sasamarTlo gadawyvetilebis
saTanadod aRsrulebaze s.s.i.p. saxelmwifo zrunvisa da tre-
fikingis msxverplTa, dazaralebulTa daxmarebis saagentos-
Tvis kontrolis gawevis davalebis kanoniereba. sadavo sa-
kiTxisaTvis swori samarTlebrivi Sefasebis misacemad amo-
savalia bavSvis uflebebis momwesrigebeli normebis anali-
zi.

16.1. saqarTvelos konstituciis 30-e muxlis meore pun-
qtis Tanaxmad, dedaTa da bavSvTa uflebebi daculia kano-
niT. Sesabamisad, bavSvis uflebebi daculi da aRiarebuli
konstituciuri Rirebulebebia.

16.2. amavdroulad, saqarTvelo monawilea `bavSvis ufle-
bebis Sesaxeb~ 1989 wlis 20 noembris konvenciisa, romlis mo-
nawile saxelmwifoebic aRiareben, rom bavSvebs aqvT gansa-
kuTrebuli zrunvisa da daxmarebis ufleba. konvencia awe-
sebs bavSvis uflebebis dacvis im minimalur standartebs,
romlebic sazogadoebis arasrulwlovani wevris Rirseul pi-
rovnebad Camoyalibebisa da normaluri ganviTarebis amoca-
nas emsaxureba da avaldebulebs wevr saxelmwifoebs, yvela
Rone ixmaron arasrulwlovnis upiratesi interesebis dac-
visaTvis.

16.3. `bavSvis uflebebis konvenciis~ 3.1. muxlis Tanaxmad,
bavSvebis mimarT yvela moqmedebaSi, imis miuxedavad, mimar-
Taven mas socialuri uzrunvelyofis sakiTxebze momuSave
saxelmwifo Tu kerZo dawesebulebebi, sasamarTloebi, ad-
ministraciuli Tu sakanonmdeblo organoebi, upirvelesi yu-
radReba eTmoba bavSvis saukeTeso interesebis uzrunvel-
yofas. amave konvenciis 3.2. muxli gansazRvravs monawile sa-
xelmwifoTa valdebulebas, uzrunvelyon bavSvi iseTi dac-
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viTa da zrunviT, rogoric saWiroa misi keTildReobisaTvis,
amasTan iTvaliswineben misi mSoblebis, meurveebis an kano-
niT misTvis pasuxismgebeli sxva pirebis uflebebsa da mova-
leobebs, da am mizniT mimarTaven yvela Sesabamis sakanon-
mdeblo da administraciul zomebs.

16.4. sagulisxmoa, rom bavSvis uflebebebis martooden
konvenciur rangSi regulireba sakmarisi ar aris maTi praq-
tikuli da efeqturi aRsrulebisaTvis, swored amitom, 2020
wlis 1 seqtembridan saqarTveloSi amoqmedda `bavSvis uf-
lebaTa kodeqsi~, romelic, kanonis ganmartebiTi baraTis Ta-
naxmad, miznad isaxavda bavSvis keTildReobis misaRwevad sa-
qarTveloSi erTiani saxelmwifoebrivi xedvisa da sistemu-
ri midgomis Camoyalibebas da uflebis aRsrulebis qmediTi
instrumentebis danergvas.

16.5. aRniSnuli kodeqsis me-5 muxlis pirveli nawilis mi-
xedviT, bavSvs ufleba aqvs, masTan dakavSirebuli nebismie-
ri gadawyvetilebis miRebisas upiratesoba mieniWos mis sau-
keTeso interesebs, romlebic bavSvisTvis individualurad,
am kodeqsis, saqarTvelos konstituciis, bavSvis uflebaTa
konvenciis, misi damatebiTi oqmebisa da saqarTvelos sxva
saerTaSoriso xelSekrulebebis Sesabamisad ganisazRvreba.

16.6. Tavad `bavSvis saukeTeso interesebs~, kodeqsi Sem-
deg ganmartebas aZlevs: - bavSvis keTildReobis, usafrTxo-
ebis, janmrTelobis dacvis, ganaTlebis, ganviTarebis, sazo-
gadoebrivi, zneobrivi da sxva interesebi, romlebsac prio-
ritetulad gansazRvravs mSobeli am kodeqsis, saqarTvelos
konstituciis, bavSvis uflebaTa konvenciis, misi damatebi-
Ti oqmebisa da saqarTvelos sxva saerTaSoriso xelSekru-
lebebisa da bavSvis individualuri maxasiaTeblebis Sesaba-
misad, misi monawileobiT da misi mosazrebis gaTvaliswine-
biT.

16.7. bavSvis uflebaTa kodeqsis me-19 muxlis pirveli na-
wilis mixedviT, bavSvs aqvs sakuTrebisa da memkvidreobis
ufleba, xolo me-4 nawilis Tanaxmad, bavSvis qonebis gankar-
gva dasaSvebia bavSvis saukeTeso interesebis Sesabamisad,
saqarTvelos kanonmdeblobiT dadgenili wesiT. amrigad,
bavSvis qonebrivi interesebi, maT Soris sakuTrebis ufle-
ba, dacvis Rirsi maRali Rirebulebaa da maT efeqtur, bav-
Svis interesebze morgebul, gamoyenebaze pasuxismgebelia
bavSvis kanonieri warmomadgeneli.

16.8. bavSvis uflebaTa kodeqsis amoqmedebis Tanadrou-
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lia saqarTvelos samoqalaqo kodeqsis 183-e muxlSi Sesuli
cvlileba, misTvis meore nawilis damatebis saxiT, rac gu-
lisxmobs Semdegi qcevis wesis damkvidrebas: bavSvis sakuT-
rebaSi arsebuli uZravi nivTis misi mSoblis an sxva kanonie-
ri warmomadgenlis mier gankargva dasaSvebia bavSvis sauke-
Teso interesebis Sesabamisad, sasamarTlos Tanxmobis sa-
fuZvelze. amrigad, bavSvis uZravi qonebis gasxvisebis pro-
cedurebze dawesda savaldebulo sasamarTlo kontroli.

16.9. saqarTvelos samoqalaqo saproceso kodeqsis 2511-e
muxlis pirveli nawilis Tanaxmad, arasrulwlovnis ufle-
bebTan dakavSirebul saqmeze gadawyvetilebis miRebisas da
dasabuTebisas sasamarTlo upiratesobas aniWebs arasrul-
wlovnis saukeTeso interesebs.

17.1. zemoaRniSnuli normebidan gamomdinare, sakasacio
sasamarTlo miuTiTebs, rom bavSvis qonebis gasxvisebisas sa-
samarTlos Tanxmobis mopovebis aucileblobis SemoReba bav-
Svis uflebebis saTanado dacvis, misi saukeTeso interese-
bis gaTvaliswinebis, sakuTrebis gareSe darCenis riskebis ga-
moricxvisa da misi keTildReobis miRwevis miznebiT aris gan-
pirobebuli. msgavsi saxis dava sasamarTlom unda gadawyvi-
tos bavSvis saukeTeso interesebis Sesabamisad, rac saWiro-
ebs qonebis gasxvisebis mizezis, miznebisa da savaraudo Se-
degebis Seswavlasa da bavSvis mdgomareobaze gavlenis Se-
fasebas. amasTan, bavSvis saukeTeso interesebis dadgenas em-
saxureba kanonmdeblobiT msgavsi tipis davebSi arasrul-
wlovnis, meurveobisa da mzrunvelobis organosa da advoka-
tis Cabma. dasaxelebul pirTa poziciebis gaTvaliswineba sa-
kiTxis sworad gadawyvetisTvis gansakuTrebiT mniSvnelo-
vania (ix. susg. #as-1378-2021 05.04.2022w).

17.2. palata miuTiTebs, rom arasrulwlovnis qonebis gan-
kargvaze sasamarTlos mier Tanxmobis gacema gasaCivrebuli
ar aris da gadawyvetileba am nawilSi Sesulia kanonier Zala-
Si, Sesabamisad, sakasacio sasamarTlo arsebiTad ver afasebs
Tanxmobis gacemis winapirobebs, Tumca yuradRebas miapyrobs
im procedurul nawils, romelic saqalaqo sasamarTlom gai-
ara Tanxmobis gacemis Sesaxeb gadawyvetilebis miRebamde,
kerZod: saqmeSi monawileobis misaRebad CarTo meurveobisa
da mzrunvelobis organo, romelsac daevala gansaxilvel sa-
kiTxTan dakavSirebiT sakuTari mosazrebis sasamarTlos-
Tvis wardgena, bavSvs daeniSna sazogadoebrivi advokati,
momzadda socialuri muSakis dadebiTi daskvna qonebis gas-
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xvisebis sakiTxze Tanxmobis micemasTan mimarTebiT, Catar-
da saqmis zepiri mosmena, romelzedac zemoaRniSnulma pi-
rebma erTmniSvnelovnad dadebiTi mosazreba gamoxates
mSoblisaTvis bavSvis uZravi nivTis gasxvisebaze Tanxmobis
sasamarTlo wesiT gacemaze. amrigad, sasamarTlom gancxade-
bis dadebiTad gadawyvetamde ganaxorciela jerovani kon-
troli qonebis gankargviT arasrulwlovnis saukeTeso in-
teresebis dacvis uzrunvelyofis sakiTxze.

17.3. rac Seexeba uSualod miRebuli gadawyvetilebis im-
gvar aRsrulebaze kontrols, rogorc es sasamarTlo gadaw-
yvetilebis sarezolucio nawiliT ganisazRvra, palata miu-
TiTebs, rom araviTari sakanonmdeblo daTqma, romelic aR-
srulebis procesSi saxelmwifo organoTa monawileobis uf-
lebamosilebas daadgenda, mocemuli mdgomareobiT, ar ar-
sebobs. kanonmdebels, gadawyvetilebis amgvari kontrolis
dawesebis nebis arsebobisas, SeeZlo, arasrulwlovnis qone-
bis gasxvisebisas gaeTvaliswinebina meurveobisa da mzrun-
velobis organos savaldebulo monawileoba amave garigeba-
Si an/da amonagebi Tanxis miznobrivad gankargvis uzrunvel-
sayofad, daedgina gaxarjvis procedurebSi misi uflebamo-
silebani. udavoa, rom amgvari daTqmebi kanonmdebels saqar-
Tvelos samoqalaqo kodeqsis 183-e muxlis meore nawilis
amoqmedebis paralelurad, ar dauwesebia, Sesabamisad, mSob-
lisTvis informaciis wardgenisa da saagentosTvis monito-
ringis davalebis sakanonmdeblo safuZveli ar arsebobs.
amavdroulad, kontrolis valdebulebis im formiT dawese-
ba, rogorc aRniSnuli ganxorcielda pirveli instanciis sa-
samarTlo gadawyvetilebis sarezolucio nawilSi (rac gazi-
arebul iqna saapelacio instanciis mier), ar adgens qcevis
gansazRvrul wess, romelic ganmcxadebelma an/da meurveo-
bisa da mzrunvelobis organom unda ganaxorcielos bavSvis
qonebis aramiznobrivi gasxvisebis riskis Tavidan asarideb-
lad.

17.4. marTlmsajulebis kanonier ZalaSi Sesuli aqti, sa-
qarTvelos konstituciis 62-e muxlis pirvel punqtis, `sa-
erTo sasamarTloebis Sesaxeb~ saqarTvelos organuli kano-
nis me-4 muxlis pirvel punqtis, saqarTvelos samoqalaqo
saproceso kodeqsis me-10 muxlis gaTvaliswinebiT, Sesasru-
leblad savaldebulo Zalas atarebs _ nebismieri piri, vis
mimarTac aris gamotanili gadawyvetileba, valdebulia, Se-
asrulos is. sasamarTlo gadawyvetilebis Seusrulebloba an-
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da misi SesrulebisaTvis xelis SeSla iwvevs kanoniT gaTva-
liswinebul pasuxismgeblobas.

17.5. erT-erT msgavs saqmeze sakasacio palatam ganmarta,
rom `gasaCivrebuli ganCinebis ZalaSi datovebam, kanonmdeb-
lobis ararsebobisa da saagentos mier Sesabamisi resursis
arqonis pirobebSi, SesaZlebelia, bavSvis saukeTeso intere-
sebis dacvis uzrunvelyofis nacvlad, urTierTobis mowes-
rigebis xelovnurad gaWianureba da garTuleba gamoiwvios.
amasTan, ... saagentosTvis monitoringis davalebis gauqmeba
ar niSnavs da ar gulisxmobs ganmcxadeblis mier sasamarTlo
gadawyvetilebis bavSvis interesebis darRveviT Sesrule-
bas. Tuki qonebis gankargvis Semdgom adgili eqneba bavSvis
uflebebis darRvevas da miRebuli sargeblis aramiznobriv
gamoyenebas, aseT faqtze reagireba kanonmdeblobiT gaTva-
liswinebuli saerTo safuZvlebiT SeiZleba moxdes~ (ix. susg.
#as-1378-2021 05.04.2022w).

18. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlos miaCnia, rom s.s.i.p. saxelmwifo zrunvisa da tre-
fikingis msxverplTa, dazaralebulTa daxmarebis saagentos
imereTis regionuli centris sakasacio saCivari unda dakma-
yofildes da unda gauqmdes quTaisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2021 wlis 15 seqtembris
ganCineba s.s.i.p. saxelmwifo zrunvisa da trefikingis msxver-
plTa, dazaralebulTa daxmarebis saagentos imereTis regi-
onuli centrisaTvis gadawyvetilebis aRsrulebaze monito-
ringis davalebis Sesaxeb quTaisis saqalaqo sasamarTlos
2021 wlis 03 ivnisis #2/490-21 gadawyvetilebis ucvlelad
datovebis nawilSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 394-e, 409-e, 411-e muxlebiT
da

g a d a w y v i t a:

1. s.s.i.p. saxelmwifo zrunvisa da trefikingis msxverplTa,
dazaralebulTa daxmarebis saagentos imereTis regionuli
centris sakasacio saCivari dakmayofildes.

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2021 wlis 15 seqtembris ganCineba s.s.i.p.
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saxelmwifo zrunvisa da trefikingis msxverplTa, dazara-
lebulTa daxmarebis saagentos imereTis regionuli centri-
saTvis gadawyvetilebis aRsrulebaze monitoringis davale-
bis Sesaxeb quTaisis saqalaqo sasamarTlos 2021 wlis 03 iv-
nisis #2/490-21 gadawyvetilebis ucvlelad datovebis na-
wilSi.

3. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 15 seqtembris ganCineba danarCen nawilSi
darCes ucvlelad.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

bavSvis sakuTrebaSi arsebuli uZravi nivTis
gankargva

gadawyvetileba
saqarTvelos saxeliT

#as-479-2022 11 noemberi 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: T. ZimistaraSvili (Tavmjdomare, momxsenebeli),

l. qoCiaSvili
a. ZabuniZe

davis sagani: arasrulwlovani bavSvis sakuTrebaSi arse-
buli uZravi qonebis ipoTekiT datvirTvaze Tanxmobis gacema

aRwerilobiTi nawili:
1. ganmcxadeblebis moTxovna
1.1. m. f-Zem da k. b-Zem (SemdgomSi wodebuli, rogorc `gan-

mcxadeblebi~, `mowinaaRmdege mxareebi~), gancxadebiT mimar-
Tes saCxeris raionul sasamarTlos da moiTxoves arasrul-
wlovni Svilis _ g. b-Zis (p/n... dabadebuli 2006 wlis 23 noem-
bers) saxelze ricxuli uZravi qonebis mdebare: saCxeris mu-
nicipaliteti, sofeli ... s/k ..., kuTvnili 1/4 wilis, ipoTekiT
datvirTvisTvis Tanxmobis micema.

1.2. saCxeris raionuli sasamarTlos 2021 wlis 10 martis
ganCinebiT, saqmeSi Caeba ssip saxelmwifo zrunvisa da tre-
fikingis msxverplTa, dazaralebulTa daxmarebis saagentos
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imereTis regionuli centri.
2. pirveli instanciis sasamarTlos gadawyvetilebis

sarezolucio nawili
2.1. saCxeris raionuli sasamarTlos 2021 wlis 01 ivnisis

gadawyvetilebiT, m. f-Zisa da k. b-Zis gancxadeba dakmayo-
filda.

2.2. ganmcxadeblebs mieceT Tanxmoba, raTa erTjeradad,
araumetes 14 wlis vadiT, ipoTekiT daetvirTaT arasrul-
wlovni g. b-Zis (p/n... dabadebuli 2006 wlis 23 noembers) sa-
xelze ricxuli uZravi qonebis (mdebare: saCxeris municipa-
liteti, sofeli ... s/k ...) kuTvnili 1/4 wili.

2.3. amave gadawyvetilebiT, ganmcxadebelebs daevalaT,
ssip saxelmwifo zrunvisa da trefikingis msxverplTa, da-
zaralebulTa daxmarebis saagentosTvis, arasrulwlovnis
qonebis gasxvisebis Semdeg miRebuli Tanxis miznobriobisa
da misi bavSvis saukeTeso interesebis Sesabamisad gamoyene-
bis Taobaze informaciis miwodeba.

2.4. aRniSnuli gadawyvetileba, informaciis wardgenis da-
valebis nawilSi, saapelacio saCivriT gaasaCivra ssip saxel-
mwifo zrunvisa da trefikingis msxverplTa, dazaralebul-
Ta daxmarebis saagentom.

3. saapelacio instanciis sasamarTlos ganCineba da
daskvnebi

3.1. quTaisis saapelacio sasamarTlos 2022 wlis 18 ianvris
ganCinebiT, saxelmwifo zrunvisa da trefikingis msxver-
plTa, dazaralebulTa daxmarebis saagentos, imereTis re-
gionuli centris, saapelacio saCivari ar dakmayofilda.

3.2. saapelacio palatam ganmarta, rom bavSvis qonebis gan-
kargva dasaSvebia bavSvis saukeTeso interesebis Sesabami-
sad, saqarTvelos kanonmdeblobiT dadgenili wesiT. bavSvis
sakuTrebaSi arsebuli uZravi nivTis misi mSoblis an sxva ka-
nonieri warmomadgenlis mier gankargva dasaSvebia bavSvis sa-
ukeTeso interesebis Sesabamisad, sasamarTlos Tanxmobis sa-
fuZvelze. amasTan, palatam aRniSna, rom dauSvebelia, mSob-
lis mier mSoblis uflebebis ise ganxorcieleba, maT Soris,
bavSvis qonebis imgvarad marTva, rom bavSvis saukeTeso in-
teresebs ziani miadges.

3.3. bavSvis mowyvladi statusidan gamomdinare, saapela-
cio sasamarTlom miiCnia, rom gansaxilvel SemTxvevaSi, mxed-
velobaSi unda yofiliyo miRebuli bavSvis saukeTeso inte-
resi da meurveoba-mzrunvelobis organos roli msgavsi ka-
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tegoriis saqmeebSi. palatam aRniSna, rom saxelmwifos mier
nakisri valdebuleba moicavs saxelmwifos mxridan ara mxo-
lod negatiuri Carevis dauSveblobas (rac imas niSnavs, rom
saxelmwifom ar unda daarRvios arasrulwlovanisaTvis ka-
noniT miniWebuli uflebebi), aramed gulisxmobs saxelmwi-
fos pozitiur valdebulebasac _ ganaxorcielos aqtiuri
moqmedebebi arasrulwlovanis uflebebisa da kanonieri in-
teresis dacvisaTvis, kerZod, SeimuSavos arasrulwlovanis
uflebebisa da kanonieri interesis dasacavad sakanonmdeb-
lo regulaciebi da aRasrulos isini.

3.4. zemoaRniSnuli msjelobis, bavSvis uflebebis Sesa-
xeb kodeqsis 82.2 muxlisa da samoqalaqo kodeqsis 182-e mux-
lis Sesabamisad, saapelacio palatam daaskvna, rom bavSvis
saukeTeso interesis srulfasovani dacvis uzrunvelsayo-
fad, pirveli instanciis sasamarTlom sworad daadgina ssip
saxelmwifo zrunvisa da trefikingis msxverplTa, dazara-
lebulTa daxmarebis saagentos imereTis regionuli centri-
saTvis arasrulwlovnis uZravi qonebis gasxvisebis Taobaze
miRebuli gadawyvetilebis Sesrulebaze kontroli (monito-
ringi).

3.5. quTaisis saapelacio sasamarTlos ganCineba, sakasacio
wesiT, gaasaCivra ssip saxelmwifo zrunvisa da trefikingis
msxverplTa, dazaralebulTa daxmarebis saagentos imereTis
regionulma centrma.

4. kasatoris moTxovna da safuZvlebi
4.1. kasatori ar eTanxmeba qvemdgomi instanciis sasamar-

Tloebis mier saagentosTvis arasrulwlovani bavSvis mSob-
lebis mier, mis sakuTrebaSi arsebuli uZravi qonebis gankar-
gvaze zedamxedvelobis valdebulebis dakisrebis marTlzo-
mierebas.

4.2. kasatori miuTiTebs, rom saagentosTvis kontro-
lis davalebis samarTlebrivi safuZveli ar arsebobs, rad-
gan kanonmdeblobiT ar regulirdeba saagentos, rogorc me-
urveobisa da mzrunvelobis organos mier arasrulwlovnis
kuTvnili uZravi qonebis realizaciis gziT miRebuli sar-
geblis miznobriv gankargvaze monitoringis/kontrolis we-
si, pirobebi da reagirebis meqanizmebi. amasTan, saagentos
arc Sesabamisi resursi gaaCnia. amdenad, sasamarTlos dava-
lebis aRsruleba obieqturad SeuZlebeli iqneba.

4.3. kasatori damatebiT miuTiTebs, rom arasrulwlovnis
qonebis gankargvaze Tanxmobis gacemamde, sasamarTlo ik-
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vlevs qonebis gasxvisebis mizans, arsebul viTarebas, bavSvis
mdgomareobaze qonebis gasxvisebiT gamowveul Sedegebs, mo-
ismens saagentos poziciasac. Sesabamisad, qonebis gasxvise-
baze Tanxmobis miRebis procedura srulad uzrunvelyofs
bavSvis dacvas da damatebiT, saagentosTvis, aRniSnul pro-
cesze monitoringis valdebulebis dakisrebis saWiroeba ar
arsebobs.

5. sakasacio samarTalwarmoebis etapi
5.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2022 wlis 29 aprilis ganCinebiT, ssip saxelmwi-
fo zrunvisa da trefikingis msxverplTa, dazaralebulTa
daxmarebis saagentos imereTis regionuli centris sakasa-
cio saCivari, miRebul iqna warmoebaSi, samoqalaqo saproce-
so kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesamow-
meblad.

5.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2022 wlis 26 ivlisis ganCinebiT, sakasacio sa-
Civari miCneul iqna dasaSvebad da dadginda misi mxareTa das-
wrebis gareSe ganxilva.

samotivacio nawili:
6. gasaCivrebuli ganCinebis Secvlis dasabuTeba
6.1. sakasacio sasamarTlo, saqmis masalebisa da sakasacio

saCivris safuZvlebis Seswavlis Sedegad, miiCnevs, rom ssip
saxelmwifo zrunvisa da trefikingis msxverplTa, dazara-
lebulTa daxmarebis saagentos imereTis regionuli centris
sakasacio saCivari safuZvliania da igi unda dakmayofildes.

6.2. saqarTvelos samoqalaqo saproceso kodeqsis 409-e
muxlis Tanaxmad, sakasacio sasamarTlo uflebamosilia Sec-
valos saapelacio sasamarTlos gadawyvetileba mxolod im
farglebSi, rasac mxareebi moiTxoven. xolo amave kodeqsis
411-e muxlis mixedviT, sakasacio sasamarTlo TviTon miiRebs
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e
muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi.

6.3. gansaxilvel saqmeSi wardgenili sakasacio saCivriT
sadavodaa gamxdari arasrulwlovnis qonebis gankargvaze
Tanxmobis gacemis Sesaxeb sasamarTlos mier miRebuli gadaw-
yvetilebis saTanadod aRsrulebaze ssip saxelmwifo zrun-
visa da trefikingis msxverplTa, dazaralebulTa daxmare-
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bis saagentosTvis monitoringis davalebis kanoniereba.
6.4. sakasacio palata eTanxmeba kasatoris arguments mas-

zed, rom ssip saxelmwifo zrunvisa da trefikingis msxver-
plTa, dazaralebulTa daxmarebis saagentosTvis, arasrul-
wlovnis sakuTrebaSi arsebuli uZravi qonebis ipoTekiT dat-
virTvaze Tanxmobis gacemis Sesaxeb sasamarTlo gadawyveti-
lebis aRsrulebis monitoringis davaleba, ar gamomdinare-
obs arsebuli sakanonmdeblo CarCodan da legitimuri ver
iqneba.

6.5. sakasacio palata upirvelesad yuradRebas miapyrobs
bavSvis uflebebTan dakavSirebuli saqmeebis specifikas da
ganmartavs, rom bavSvTa uflebebis dacvis sferoSi moqme-
di, rogorc erovnuli (bavSvis uflebaTa kodeqsis me-5 mux-
li) aseve, saerTaSoriso kanonmdebloba (bavSvis uflebebis
Sesaxeb~ konvenciis me-3 muxli) amgvari tipis saqmeebis gan-
xilvisas upiratesad bavSvis saukeTeso interesebis sasar-
geblod moqmedebis valdebulebas iTvaliswinebs. kerZod,
bavSvis uflebaTa konvenciis me-3 muxlis pirveli punqti
(`bavSvTan dakavSirebiT nebismieri qmedebis ganxorciele-
bisas, miuxedavad imisa, Tu vin aris maTi ganmaxorcielebeli
_ saxelmwifo Tu kerZo dawesebulebebi, romlebic muSaoben
socialuri dacvis sakiTxebze, sasamarTloebi, administra-
ciuli Tu sakanonmdeblo organoebi _ upirvelesi yuradRe-
ba unda daeTmos bavSvis saukeTeso interesebis uzrunvel-
yofas~) bavSvs aZlevs uflebas, mis mimarT ganxorcielebu-
li nebismieri qmedebisas an masTan dakavSirebuli nebismie-
ri gadawyvetilebis miRebisas, Sefasdes da upirvelesi yu-
radReba daeTmos mis saukeTeso/WeSmarit interesebs ro-
gorc sazogadoebriv, ise kerZo sferoSi. amasTan, igi asaxavs
konvenciis erT-erT ZiriTad princips. bavSvis uflebaTa ko-
mitetma, me-3 muxlis pirveli punqti miiCnia konvenciis oT-
xi zogadi principidan erT-erTad bavSvis yvela uflebis gan-
martebisa da ganxorcielebisaTvis da iyenebs mas, rogorc
dinamikur cnebas, romelic moiTxovs konkretuli konteq-
stis Sesatyvis Sefasebas.

6.6. bavSvis WeSmariti interesebis cnebis mizania, uzrun-
velyos rogorc konvenciiT aRiarebuli yvela uflebiT sru-
li da efeqtiani sargebloba, ise bavSvis yovlismomcveli gan-
viTareba. amasTan, bavSvis WeSmariti interesebis cnebis sru-
li gamoyeneba moiTxovs uflebebze dafuZnebuli midgomis
danergvas, romelSic CaerTveba yvela monawile mxare, bav-
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Svis yovlismomcveli fizikuri, fsiqologiuri, fsiqikuri
da sulieri erTianobis uzrunvelsayofad da misi adamianu-
ri Rirsebis pativsacemad. me-3 muxlis pirveli punqti gan-
sazRvravs CarCos monawile saxelmwifoTa sami sxvadasxva sa-
xis valdebulebebisTvis: (a) valdebuleba, uzrunvelyon,
rom bavSvis WeSmariti interesebi saTanadod integrirebu-
li iyos da Tanmimdevrulad xdebodes maTi gaTvaliswineba
sajaro uwyebis mier ganxorcielebul nebismier qmedebaSi,
gansakuTrebiT ganxorcielebis yvela RonisZiebaSi, adminis-
traciul da sasamarTlo samarTalwarmoebaSi, romelsac pir-
dapiri zegavlena aqvs bavSvebze; (b) valdebuleba, uzrun-
velyon, rom yvela sasamarTlo da administraciul gadawyve-
tilebaSi, iseve, rogorc bavSvebTan dakavSirebul kanon-
mdeblobasa da politikaSi naTlad Candes` rom bavSvis sau-
keTeso interess daeTmo upirvelesi yuradReba. saWiroa imis
aRwerac, Tu rogor moxda saukeTeso interesebis Seswavla
da Sefaseba da ra mniSvneloba mieniWa maT gadawyvetilebaSi;
(g) valdebuleba, uzrunvelyon, rom bavSvis interesebi Se-
fasda da daeTmo upirvelesi yuradReba kerZo seqtoris yve-
la gadawyvetilebasa da qmedebaSi, maT Soris momsaxurebis
mimwodeblebis an nebismieri sxva kerZo organizaciis an da-
wesebulebis mier, romlebic iReben iseT gadawyvetilebas,
romelic zegavlenas axdens bavSvze an Seexeba mas. (ix. bav-
Svis uflebaTa komitetis zogadi komentari #14 (2013 w.) me-
13-me-14 punqtebi)

6.7. nakisri valdebulebebis Sesrulebis mizniT, monawi-
le saxelmwifoebma unda gaataron rigi RonisZiebebisa, am-
gvar RonisZiebebs Soris aris: erovnuli kanonmdeblobisa da
samarTlis sxva wyaroebis gadasinjva da saWiroebisamebr Sec-
vla me-3 muxlis pirveli punqtis CarTvis mizniT da imis uz-
runvelyofa, rom bavSvis saukeTeso interesebis gaTvalis-
winebis moTxovna asaxuli da ganxorcielebuli iyos yvela
erovnul sakanonmdeblo Tu kanonqvemdebare aqtSi, provin-
ciis Tu teritoriul kanonmdeblobaSi, bavSvebisaTvis an bav-
Svebze zegavlenis mqone momsaxurebis gamwevi kerZo Tu sa-
jaro dawesebulebebis maregulirebel wesebSi da sasamar-
Tlo da administraciul samarTalwarmoebaSi nebismier do-
neze, rogorc materialuri ufleba da saproceso norma; (ix.
bavSvis uflebaTa komitetis zogadi komentari #14 (2013 w.)
me-15 punqti)

6.8. `bavSvis uflebebis Sesaxeb~ konvenciiT aRiarebuli
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bavSvis uflebebis srulfasovnad realizaciisaTvis, saqar-
TveloSi, 2020 wlis 1 seqtembridan amoqmedda bavSvis ufle-
baTa kodeqsi. amasTan, aRniSnuli kodeqsiTa da sxva saerTa-
Soriso xelSekrulebebiT nakisri valdebulebebis Sesrule-
bis mizniT, romlis farglebSic sxva mraval siaxlesTan er-
Tad, saqarTvelos samoqalaqo kodeqsSi Sevida cvlileba
(bavSvis uflebaTa kodeqsis me-19 muxlis me-4 nawilis Tanax-
mad, bavSvis qonebis gankargva dasaSvebia bavSvis saukeTeso
interesebis Sesabamisad, saqarTvelos kanonmdeblobiT dad-
genili wesiT) da dawesda savaldebulo sasamarTlo kontro-
li arasrulwlovnis uZravi qonebis gasxvisebis procedureb-
ze. kerZod, samoqalaqo kodeqsis 183-e muxls daemata me-2
nawili, romlis Sesabamisadac, bavSvis sakuTrebaSi arsebu-
li uZravi nivTis misi mSoblis an sxva kanonieri warmomad-
genlis mier gankargva dasaSvebia bavSvis saukeTeso intere-
sebis Sesabamisad, sasamarTlos Tanxmobis safuZvelze.

6.9. sagulisxmoa, rom sasamarTloebma bavSvTa monawileo-
biT saqmeTa ganxilvisa da gadawyvetilebis miRebisas unda
gamoiyenon multidisciplinuri midgoma bavSvis saukeTeso
interesebis dasadgenad (bavSvis uflebaTa kodeqsis 72-e
muxli) rac moiazrebs bavSvis fsiqologiuri, socialuri, emo-
ciuri da fizikuri janmrTelobis Sefasebas, misi saukeTeso
interesebis dadgenis mizniT. Sesabamisi administraciuli
organo da sasamarTlo multidisciplinur midgomas axor-
cieleben bavSvis sakiTxebze momuSave saxelmwifo uwyebe-
bis specialistebs, mowveul eqspertebs an/da organizaci-
ebs Soris formaluri TanamSromlobis proceduriT.

6.10. sakasacio sasamarTlos mosazrebiT, bavSvis qonebis
gasxvisebisas, sasamarTlos Tanxmobis mopovebis aucileblo-
bis SemoReba bavSvis uflebebis saTanado dacvis, misi sauke-
Teso interesebis gaTvaliswinebis, sakuTrebis gareSe dar-
Cenis riskebis gamoricxvisa da misi keTildReobis miRwevis
miznebiT aris ganpirobebuli. msgavsi saxis dava sasamarTlom
unda gadawyvitos bavSvis saukeTeso interesebis Sesabami-
sad, multidisciplinuri midgomiT, rac saWiroebs qonebis
gasxvisebis mizezis, miznebisa da savaraudo Sedegebis Ses-
wavlasa da bavSvis mdgomareobaze gavlenis Sefasebas. aRniS-
nul SemTxvevaSi, ki aucilebelia sakiTxis ganxilvaSi mona-
wileobdes sajaro samarTlis iuridiuli piris _ saxelmwi-
fo zrunvisa da trefikingis msxverplTa, dazaralebulTa
daxmarebis saagento, romelsac mniSvnelovani funqcia ekis-
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reba saojaxo davebSi, arasrulwlovnis interesebisa da uf-
lebebis dacvis kuTxiT.

6.11. gansaxilvel SemTxvevaSi irkveva, rom m. f-Zem da k. b-
Zem gancxadebiT mimarTes saCxeris raionul sasamarTlos da
moiTxoves arasrulwlovani Svilis _ g. b-Zis (p/n... dabadebu-
li 2006 wlis 23 noembers) saxelze ricxuli uZravi qonebis
mdebare: saCxeris municipaliteti, sofeli ... s/k ..., kuTvni-
li 1/4 wilis, ipoTekiT datvirTvisTvis Tanxmobis micema. saC-
xeris raionuli sasamarTlos 2021 wlis 10 martis ganCinebiT,
saqmeSi Caeba ssip saxelmwifo zrunvisa da trefikingis
msxverplTa, dazaralebulTa daxmarebis saagentos imereTis
regionuli centri. pirveli instanciis sasamarTlom bavSvis
saukeTeso interesebis gaTvaliswinebiT, Seamowma arasrul-
wlovnis sakuTrebaSi arsebuli uZravi qonebis uflebrivad
datvirTvis aucilebloba, ris Sedegadac, multidiscipli-
nuri Sefasebis safuZvelze, ganmcxadeblebs miecaT Tanxmo-
ba, raTa erTjeradad, araumetes 14 wlis vadiT, ipoTekiT da-
etvirTaT arasrulwlovni g. b-Zis (p/n... dabadebuli 2006 wlis
23 noembers) saxelze ricxuli uZravi qonebis (mdebare: saC-
xeris municipaliteti, sofeli ... s/k ....) kuTvnili 1/4 wili. am
nawilSi gadawyvetileba ar gasaCivrebula da Sesabamisad sa-
kasacio palata gacemuli Tanxmobis marTlzomierebis kvle-
vaSi ar Seva, Tumca xazgasmiT aRniSnavs, rom kanonmdeblis
mizani (samoqalaqo kodeqsis 183-e muxlis me-2 nawili) bav-
Svis uflebebis darRvevis gamosaricxad, sasamarTlo kon-
trolis dawesebis Sesaxeb, jerovnad aris ganxorcielebuli
da sadavoa mxolod sasamarTlos mier gacemuli nebarTvis
aRsrulebis kontrolis valdebulebis kasatorisTvis dakis-
reba.

6.12. sadavo sakiTxTan mimarTebiT, sakasacio palatas mi-
aCnia, rom saCxeris raionuli sasamarTlos 2021 wlis 01 ivni-
sis gadawyvetilebiT, ganmcxadeblebisTvis arasrulwlov-
nis qonebis gasxvisebis Semdeg miRebuli Tanxis miznobrio-
bisa da misi bavSvis saukeTeso interesebis Sesabamisad gamo-
yenebis Taobaze informaciis miwodebis davaldebuleba ssip
saxelmwifo zrunvisa da trefikingis msxverplTa, dazara-
lebulTa daxmarebis saagentosTvis, romelic quTaisis saa-
pelacio palatis 2022 wlis 18 ianvris ganCinebiT ZalaSi dar-
Ca, ar Seesabameba moqmed sakanonmdeblo regulaciebs da Se-
sabamisad, aramarTlzomieria.

6.13. 2020 wlis 29 ianvris saqarTvelos mTavrobis #58 dad-
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genilebiT damtkicebuli sajaro samarTlis iuridiuli pi-
ris _ saxelmwifo zrunvisa da trefikingis msxverplTa, da-
zaralebulTa daxmarebis saagentos debulebis me-2 muxlis
Tanaxmad, saagento Tavis saqmianobaSi xelmZRvanelobs sa-
qarTvelos konstituciiT, saerTaSoriso xelSekrulebebi-
Ta da SeTanxmebebiT, `adamianiT vaWrobis (trefikingis) wi-
naaRmdeg brZolis Sesaxeb~ saqarTvelos kanoniT, `qalTa mi-
marT Zaladobis an/da ojaxSi Zaladobis aRkveTis, Zalado-
bis msxverplTa dacvisa da daxmarebis Sesaxeb‘‘ saqarTvelos
kanoniT, `Svilad ayvanisa da mindobiT aRzrdis Sesaxeb~ sa-
qarTvelos kanoniT, `socialuri daxmarebis Sesaxeb~ saqar-
Tvelos kanoniT, saqarTvelos samoqalaqo kodeqsiT, `soci-
aluri muSaobis Sesaxeb‘‘ saqarTvelos kanoniT, bavSvis uf-
lebaTa kodeqsiT, am debulebiTa da sxva samarTlebrivi aq-
tebiT.

6.14. sakasacio palata mniSvnelovnad miiCnevs aRiniSnos,
rom sadavo SemTxvevaSi, miRebuli gadawyvetilebis Sesru-
lebis saTanadod gamoyenebis, kontrolis specialuri meqa-
nizmi moqmedi kanonmdeblobiT gaTvaliswinebuli ar aris.
amitom, miuxedavad sasamarTloebis survilisa, bavSvis sau-
keTeso interesis dasacavad, moxdes arasrulwlovnis sakuT-
rebaSi arsebuli uZravi qonebis gankargvis Sesaxeb gacemuli
Tanxmobis efeqturi kontroli, gasaziarebelia kasatoris
pozicia, rom aseTi valdebulebis sajaro dawesebulebaze
mxolod sasamarTlos gadawyvetilebis ZaliT (Sesabamisi sa-
kanonmdeblo mowesrigebis gareSe) dakisreba, ver iqneba da-
saxuli miznis miRwevis efeqturi da relevanturi saSuale-
ba.

6.15. sakasacio palata miuTiTebs, saqarTvelos uzenaesi
sasamarTlos, praqtikaze (ix. susg saqmeze #as-1378-2021,
2022 wlis 05 aprili, 28-e punqtis bolo abzaci), sadac saagen-
tosTvis msgavsi valdebulebis dakisrebis kanonierebis Ses-
wavlisas, sakasacio palatam ganmarta, rom kodeqsis SemoRe-
bisas, kanonmdebelma bavSvis uflebebis dacvis gasaZliereb-
lad aRsrulebis meqanizmebis saWiroebasa da mniSvnelobaze
imsjela, romlis erT-erT gamovlinebas warmoadgens sasa-
marTlos kontrolis SemoReba bavSvis qonebis gasxvisebisas,
Tumca ukve miRebuli gadawyvetilebis Sesrulebaze moni-
toringis sakiTxi kanonmdebels ar ganusazRvravs (rac Se-
saZlebelia, kanonmdeblis kvalificiur dumilsac ki warmo-
adgendes). aRniSnulis Sesabamisad, sakasacio palatam gan-
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marta, rom dReis mdgomareobiT, mSoblisTvis informaciis
wardgenisa da saagentosTvis monitoringis davalebis saka-
nonmdeblo safuZveli ar arsebobs, ris gamoc aseTi davale-
bis pirobebSic ki _ saagento moklebuli iqneba sakiTxze re-
aluri da Sedegiani reagirebis rogorc samarTlebriv, ise
faqtobriv SesaZleblobas.

6.16. sakasacio palata dasZens, rom igi srulad iziarebs
im suliskveTebas, rom amgvari kategoriis davebze, kasato-
ris mxridan sasamarTlo gadawyvetilebis Sesrulebis moni-
toringis ganxorcielebas sWirdeba Sesabamisi materialur-
teqnikuri, finansuri da adamianuri resursi, rac sakanon-
mdeblo mowesrigebis gareSe, ver moxdeba. amasTan, metic, sa-
agentos mier Sesabamisi resursis arqonis pirobebSi, aRniS-
nulma garemoebam, SesaZlebelia, bavSvis saukeTeso intere-
sebis dacvis uzrunvelyofis nacvlad, urTierTobis mowes-
rigebis xelovnurad gaWianureba da garTuleba gamoiwvios.
amasTan, sakasacio sasamarTlo xazgasmiT aRniSnavs, rom saa-
gentosTvis monitoringis davalebis gauqmeba ar niSnavs da
ar gulisxmobs sasamarTlos gadawyvetilebis ganmcxadeblis
mier bavSvis interesebis darRveviT Sesrulebas. Tuki qone-
bis gankargvis Semdgom adgili eqneba bavSvis uflebebis dar-
Rvevas da miRebuli sargeblis aramiznobriv gamoyenebas,
aseT faqtze reagireba kanonmdeblobiT gaTvaliswinebuli
saerTo safuZvlebiT SeiZleba moxdes (Sdr ix. susg saqmeze
#as-1378-2021, 2022 wlis 05 aprili).

6.17. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata miiCnevs, rom saqarTvelos samoqalaqo saproceso ko-
deqsis 394-e muxlis `e~ qvepunqtis, aseve 409-e da 411-e mux-
lebis gaTvaliswinebiT, saapelacio palatis ganCineba, gasa-
Civrebul nawilSi ar Seesabameba kanonmdeblobas da unda ga-
uqmdes.

6.18. gansaxilvel SemTxvevaSi, `saxelmwifo baJis Sesaxeb~
saqarTvelos kanonis me-5 muxlis pirveli punqtis `u~ qve-
punqtisa da samoqalaqo saproceso kodeqsis 46-e muxlis `e~
qvepunqtis Tanaxmad, mxareebi saxelmwifo baJis gadaxdis-
gan gaTavisuflebulni arian.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 394-e, 409-e, 411-e muxlebiT
da
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d a a d g i n a:

1. ssip saxelmwifo zrunvisa da trefikingis msxverplTa,
dazaralebulTa daxmarebis saagentos imereTis regionuli
centris sakasacio saCivari dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2022 wlis 18 ianvris ganCineba ganmcxa-
deblisTvis ssip saxelmwifo zrunvisa da trefikingis
msxverplTa, dazaralebulTa daxmarebis saagentos imereTis
regionuli centrisTvis informaciis wardgenisa da saagen-
tosTvis monitoringis davalebis nawilSi;

3. gadawyvetileba sabolooa da ar saCivrdeba.

sakuTrebis uflebis droebiT SezRudva
arasrulwlovnis interesebidan gamomdinare

gadawyvetileba
saqarTvelos saxeliT

#as-1375-2021 16 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

r. nadaraia (momxsenebeli),
T. zambaxiZe

davis sagani: ukanono mflobelobidan nivTis gamoTxova,
xelSeSlis aRkveTa

aRwerilobiTi nawili:
1. T. t-Zem (SemdgomSi mosarCelem) sarCeli aRZra sasamar-

TloSi n. f-vas (SemdegSi mopasuxis) mimarT da moiTxova mo-
pasuxis ukanono mflobelobidan mosarCelis sakuTrebaSi
arsebuli, xelvaCauris raionis, sofel ... (uZravi qonebis sa-
kadastro kodi ...) mdebare sacxovrebeli saxlis gamoTxova
da misi gamoTavisuflebul mdgomareobaSi mosarCelisaTvis
gadacema.

sarCelis safuZvlebi:
1.2. 2020 wlis 14 ivniss mopasuxem, mosarCelis kuTvnil

sacxovrebel saxlSi mflobelis nebis sawinaaRmdegod SeaR-
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wia da daeufla mosarCelis sakuTrebas. aRniSnulis gamo mo-
sarCele meuRlesTan erTad cxovrobs naqiraveb binaSi, gau-
saZlis pirobebSi da adgeba ziani.

1.3. warmodgenili SesagebliT mopasuxem miuTiTa, rom aris
qonebis marTlzomieri mflobeli, vinaidan mosarCelis Svi-
lis _ r. t-Zis jer kidev kanonieri meuRlea da sadavo saxlSi
cxovrobs mosarCelis SvilTan qorwinebis Semdeg. mopasuxis
miTiTebiT, aRniSnul saxlSi igi cxovrobs mcirewlovan Svi-
lebTan erTad da gamosaxlebis SemTxvevaSi darCeba sacxov-
reblis gareSe.

1.4. xelvaCauris raionuli sasamarTlos 2021 wlis 28 ian-
vris saoqmo ganCinebiT saqmeSi mesame pirad Cabmuli iqna ssip
saxelmwifo zrunvisa da trefikingis msxverplTa, dazara-
lebulTa daxmarebis saagentos meurneoba-mzrunvelobisa da
mxardaWeris servisebis departamentis aWaris a/r centri,
aseve arasrulwlovnebi _ n. t-Ze da b. t-Ze.

1.5. xelvaCauris raionuli sasamarTlos 2021 wlis 02 apri-
lis gadawyvetilebiT sarCeli dakmayofilda; aRkveTil iq-
na xelvaCauris municipalitetis sofel ... mdebare, #... saka-
dastro kodiT registrirebuli uZravi qonebis ukanono xel-
yofa da dadginda am mizniT n. f-vas gamosaxleba mosarCelis
kuTvnili uZravi qonebidan da gamoTavisuflebuli farTis
T. t-ZisaTvis Cabareba. mosarCeles uari eTqva gadawyveti-
lebis dauyovnebliv aRsasruleblad miqcevaze.

1.6. pirveli instanciis sasamarTlos zemoaRniSnuli ga-
dawyvetileba saapelacio wesiT gaasaCivra mopasuxem da mo-
iTxova gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofilebaze uaris
Tqma.

1.7. dauyovnebliv aRsasruleblad miqcevaze uaris Tqmis
nawilSi gadawyvetileba kerZo saCivriT gaasaCivra mosarCe-
lem da moiTxova aRniSnuli moTxovnis dakmayofileba.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 29 ivnisis ganCinebiT ar dakmayofilda T.
t-Zis kerZo saCivari dauyovnebliv aRsrulebaze uaris Tqmis
nawilSi xelvaCauris raionuli sasamarTlos 2021 wlis 02 ap-
rilis gadawyvetilebis gauqmebis Sesaxeb.

2.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 07 oqtombris ganCinebiT n. f-vas saape-
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lacio saCivari ar dakmayofilda. ucvlelad darCa xelvaCa-
uris raionuli sasamarTlos gasaCivrebuli gadawyvetileba.

saapelacio sasamarTlo daeTanxma pirveli instanci-
is sasamarTlos mier dadgenil Semdeg faqtobriv gare-
moebebs:

2.2. xelvaCauris raionis sofel ... mdebare #... sakadastro
kodiT registrirebuli uZravi qonebis mesakuTred regis-
trirebulia T. t-Ze.

2.3. mosarCele T. t-Ze aris mopasuxis mamamTili. mosarCe-
lis SvilTan _ r. t-ZesTan qorwinebis Semdeg n. f-va sacxov-
reblad gadavida mosarCelis kuTvnil, xelvaCauris munici-
palitetis sofel ... (s/k...) mdebare sacxovrebel saxlSi, sa-
dac cxovrobs arasrulwlovan SvilebTan, n. da b. t-ZeebTan
erTad. n. f-va da misi meuRle faqtobrivad daSordnen er-
TmaneTs da cxovroben cal-calke.

2.4. saapelacio palatam ganmarta, rom sapelacio sasamar-
Tlos msjelobis sagans warmoadgenda im sakiTxis garkveva-
Sefaseba, apelants gaaCnda Tu ara uZravi qonebis marTlzo-
mieri flobis ufleba da arsebobda Tu ara registrirebuli
mesakuTris _ T. t-Zis vindikaciuri moTxovnis gamomricxavi
garemoeba. palatis ganmartebiT, erTmaneTs upirispirdeba
T. t-Zis sakuTrebis ufleba da n. f-vas sacxovrisis ufleba,
rac ukavSirdeba arasrulwlovani Svilebis dedasTan cxov-
rebis uflebas. palatam miuTiTa, rom sacxovrisis ufleba
ar gulisxmobs sxvisi sakuTrebiT sargeblobasa da flobas
da am gziT sacxovrisis uflebis ganxorcielebas.

2.5. saapelacio sasamarTlom miuTiTa, ukanono mflobe-
lobidan nivTis gamoTxovis, rogorc mesakuTris erT-eri um-
niSvnelovanes uflebaze, romlis uzrunvelyofa savindika-
cio sarCelis Setanis gziT xdeba. moTxovna dakmayofildeba
Semdeg SemTxvevaSi: unda arsebobdes nivTis mesakuTre, un-
da arsebobdes nivTis mflobeli da mflobels ar unda hqon-
des am nivTis flobis ufleba. amdenad, dasaxelebuli nor-
mebis Sesabamisad, vindikaciuri sarCelis safuZvlianoba
mowmdeba im garemoebaTa SefasebiT, arsebobs Tu ara mosar-
Celis sakuTrebis ufleba nivTze da imyofeba Tu ara es niv-
Ti sxva pirTa aramarTlzomier mflobelobaSi, anu xorci-
eldeba Tu ara mflobeloba saamiso uflebis gareSe. pala-
tis miTiTebiT, dgindeboda mosarCelis sadavo uZravi qone-
bis mesakuTred yofnisa da mopasuxis mier aRniSnuli qone-
bis flobis faqti, xolo mopasuxis mier ver iqna dadasture-
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buli misi mtkicebis saganSi Semavali faqtobrivi garemoeba
_ uZravi nivTis flobis marTlzomierebis Sesaxeb.

3. saapelacio sasamarTlos ganCineba sakasacio saCivriT
gaasaCivra mopasuxem da moiTxova gasaCivrebuli ganCinebis
gauqmeba da saqmis dabruneba xelaxla gansaxilvelad.

sakasacio saCivris safuZvlebi:
3.1. kasatorebis miTiTebiT, sasamarTlom ar gaiTvaliswi-

na is garemoeba, rom mopasuxe sadavo farTSi ar SeWrila uka-
nonod da iq cxovrobs mas Semdeg, rac mosarCelis rZali gax-
da. hyavs arasrulwlovani Svilebi, romlebic cxovroben de-
dasTan erTad. sasamarTlom ar gaiTvaliswina mcirewlovani
bavSvebis uflebebi da kanonieri, WeSmariti da namdvili in-
teresebi. ar gaiTvaliswina `bavSvis uflebaTa kodeqsis~ is
fundamentaluri moTxovnebi, rac demokratiul saxelmwi-
foSi bavSvis WeSmarit interesebs uzrunvelyofs da icavs
maTi interesebis xelyofisgan.

3.2. sasamarTlom ar mousmina saqmeSi mesame pirebad Car-
Tul mcirewlovan bavSvebs, ise miiRo gadawyvetileba, ri-
Tac dairRva `bavSvis uflebaTa kodeqsis~ imperatiuli moT-
xovnebi.

3.3. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2022 wlis 17 Tebervlis ganCinebiT sssk-is 396-
e muxlis safuZvelze sakasacio saCivari miRebul iqna war-
moebaSi, amave kodeqsis 391-e muxlis Sesabamisad dasaSvebo-
bis Sesamowmeblad, xolo amave sasamarTlos 2022 wlis 27 ma-
isis ganCinebiT sakasacio saCivari dasaSvebad iqna cnobili
sssk-is 391-e muxlis mexuTe nawilis `a~ qvepunqtis Sesabami-
sad.

samotivacio nawili:
4. sakasacio palatam Seiswavla warmodgenili sakasacio sa-

Civris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iuri-
diuli dasabuTeba da miaCnia, rom sakasacio saCivari dasabu-
Tebulia, Sesabamisad, gadawyvetileba unda gauqmdes da axa-
li gadawyvetilebiT, T. t-Zis sarCeli ar unda dakmayofil-
des, Semdeg garemoebaTa gamo:

5. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli
nawiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sa-
kasacio saCivris farglebSi. amave kodeqsis 407-e muxlis pir-
veli nawilis mixedviT, sakasacio sasamarTlo imsjelebs mxo-
lod axsna-ganmartebaze, romelic asaxulia sasamarTlo ga-
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dawyvetilebebsa da sxdomis oqmebSi. garda amisa, SeiZleba
mxedvelobaSi iqnes miRebuli am kodeqsis 396-e muxlis pir-
veli nawilis `v~ qvepunqtSi miTiTebuli faqtebi. amave mux-
lis me-2 nawilis mixedviT ki, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris
dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
buli pretenzia gulisxmobs miTiTebas im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtobrivi
garemoebebis arasworad Sefaseba-dadgena, materialursa-
marTlebrivi normis gamoyeneba an/da ganmarteba. gansaxil-
vel SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom kasa-
torma warmoadgina dasaSvebi da dasabuTebuli pretenzia (Se-
daveba).

6. sakasacio palata ganmartavs, rom mxareTa Soris davis
ganxilvisas sasamarTlos upirvelesi amocanaa, daadginos ras
iTxovs mosarCele mopasuxisagan da ris safuZvelze, anu ra
faqtobriv garemoebebze amyarebs mosarCele Tavis moTxov-
nas. sasamarTlom mxaris mier miTiTebuli moTxovnis far-
glebSi unda moZebnos samarTlebrivi norma, romelic im Se-
degs iTvaliswinebs, romlis miRwevac mxares surs. moTxov-
nis samarTlebriv safuZvlad ganxiluli norma Seicavs im aR-
werilobas (faqtobriv Semadgenlobas), romlis Semowmebac
sasamarTlos valdebulebaa da romelic unda ganxorciel-
des logikuri meTodebis gamoyenebiT, anu sasamarTlom un-
da daadginos ama Tu im normaSi moyvanili abstraqtuli aR-
weriloba ramdenad Seesabameba konkretul situacias da ga-
moitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs moT-
xovna meore mxarisadmi, sul mcire, unda uTiTebdes im faq-
tobriv Semadgenlobaze, romelsac samarTlis norma gvTava-
zobs (susg #as-251-2018, 08.02.2022 w.).

7. sakasacio palata ganmartavs, rom saqmis ganmxilveli
sasamarTlo SezRudulia mxolod mxaris mier miTiTebuli
faqtobrivi garemoebebiT, rac Seexeba samarTlis normebis
gamoyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca,
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saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi. samoqalaqo
saproceso kanonmdebloba agebulia ra dispoziciurobisa da
SejibrebiTobis principebze, piris darRveuli an sadavod
qceuli uflebis dacva amave piris nebazea damokidebuli.
mxareebi samoqalaqo samarTalwarmoebaSi TviTonve gansaz-
Rvraven davis sagans da TviTonve iReben gadawyvetilebas
sarCelis Setanis Sesaxeb (samoqalaqo saproceso kodeqsis
me-3-me-4 muxlebi), rac kanonis moTxovnaTa dacviT (amave ko-
deqsis 178-e muxli) unda aisaxos mxareTa mier sasamarTloSi
wardgenil sarCelSi (susg #as-1163-2018, 08.02.2019 w.; #as-
495-2020, 23.10.2020 w).

8. sakasacio sasamarTlo dadgenilad miiCnevs saqmis
gadawyvetisaTvis mniSnvnelobis mqone Semdeg faqtobriv
garemoebebs:

8.1. sadavo uZravi qoneba, mdebare: xelvaCauris raionis
sofel ..., sakadastro kodi #..., mosarCelis sakuTrebas war-
moadgens.

8.2. mopasuxe mosarCelis Svilis _ r. t-Zis registrirebu-
li meuRlea. 2009 wlis 12 maiss dabadebuli n. t-Ze da 2015
wlis 25 ianvars dabadebuli b. t-Ze arian mopasuxis Svilebi
da amave dros mosarCelis SviliSvilebi.

8.3. n. da b. t-Zeebi cxovroben dedasTan _ n. f-vasTan er-
Tad, mosarCelis kuTvnil saxlSi. mxareebi sadavod ar xdian
im garemoebas, rom n. f-vas da masTan mcxovreb bavSvebs sa-
kuTrebaSi uZravi qoneba da Sesabamisad sxva sacxovrebeli
ar gaaCniaT.

9. mocemul SemTxvevaSi, erTmaneTs upirispirdeba T. t-
Zis sakuTrebis ufleba da n. f-vas sacxovrisis ufleba, rac
ukavSirdeba arasrulwlovani Svilebis dedasTan cxovrebis
uflebas.

10. sakasacio palata, sadavo sakiTxis marTebulad Sefa-
sebisTvis, mizanSewonilad miiCnevs, yuradReba gaamaxvilos
bavSvis uflebebis maregulirebel kanonmdeblobaze.

11. sakasacio sasamarTlo miuTiTebs `bavSvis uflebebis
Sesaxeb~ konvenciaze, romlis monawile saxelmwifoebic aRi-
areben, rom bavSvebs aqvT gansakuTrebuli zrunvisa da dax-
marebis ufleba. konvenciis me-3 muxlis pirveli punqtis Se-
sabamisad, bavSvebis mimarT yvela moqmedebaSi imis miuxeda-
vad, mimarTaven mas socialuri uzrunvelyofis sakiTxebze
momuSave saxelmwifo Tu kerZo dawesebulebebi, sasamarTlo-
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ebi, administraciuli Tu sakanonmdeblo organoebi, upirve-
lesi yuradReba eTmoba bavSvis saukeTeso interesebis uz-
runvelyofas. imave muxlis me-2 punqtis Tanaxmad ki, monawi-
le saxelmwifoebi valdebulebas kisruloben, uzrunvelyon
bavSvi iseTi dacviTa da zrunviT, rogoric saWiroa misi ke-
TildReobisaTvis, amasTan, iTvaliswineben misi mSoblebis,
meurveebis an kanoniT misTvis pasuxismgebeli sxva pirebis
uflebebsa da movaleobebs da am mizniT mimarTaven yvela
Sesabamis sakanonmdeblo da administraciul zomas.

12. `bavSvis uflebebis Sesaxeb~ konvencia awesebs bavSvis
uflebebis dacvis minimalur standartebs, romlebic sazo-
gadoebis arasrulwlovani wevris Rirseul pirovnebad Camo-
yalibebisa da normaluri ganviTarebis amocanas emsaxureba
da avaldebulebs wevr saxelmwifoebs, yvela Rone ixmaron
arasrulwlovnis upiratesi interesebis dacvisaTvis.

13. `bavSvis uflebebis Sesaxeb~ konvenciiT aRiarebuli
bavSvis uflebebis srulfasovnad realizaciisaTvis, 2020
wlis 1 seqtembridan saqarTveloSi amoqmedda bavSvis uf-
lebaTa kodeqsi, romelic, kanonis ganmartebiTi baraTis Ta-
naxmad, miznad isaxavda bavSvis keTildReobis misaRwevad sa-
qarTveloSi erTiani saxelmwifoebrivi xedvisa da sistemu-
ri midgomis Camoyalibebas. kodeqsis me-5 muxlis pirveli na-
wilis mixedviT, bavSvs ufleba aqvs, masTan dakavSirebuli
nebismieri gadawyvetilebis miRebisas upiratesoba mieniWos
mis saukeTeso interesebs, romlebic bavSvisTvis individu-
alurad, am kodeqsis, saqarTvelos konstituciis, bavSvis uf-
lebaTa konvenciis, misi damatebiTi oqmebisa da saqarTve-
los sxva saerTaSoriso xelSekrulebebis Sesabamisad gani-
sazRvreba.

14. sakasacio palata miiCnevs, rom im pirobebSi, rodesac
arasrulwlovani bavSvebi dedasTan erTad cxovroben papis
kuTvnil saxlSi da sakuTrebaSi uZravi qoneba ar gaaCniaT, n.
f-vas gamosaxleba gamoiwvevs misi mcirewlovani Svilebis ga-
mosaxlebasac, miuxedavad imisa, rom sasarCelo moTxovna
ukanono mflobelobidan nivTis gamoTxovis Sesaxeb bavSve-
bis mimarT ar dayenebula. sakasacio palata miuTiTebs ssk-
is 1225-e muxlze, romelic iTvaliswinebs papisa da bebiis sa-
alimento movaleobas SviliSvilis mimarT (papa da bebia, ro-
melTac sakmao saxsrebi aqvT, movaleni arian arCinon Tavian-
Ti arasrulwlovani SviliSvili, romelic daxmarebas saWi-
roebs, Tu mas ar SeuZlia sarCo miiRos Tavisi mSoblebisagan)
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da miiCnevs, rom miuxedavad imisa, rom mocemuli davis far-
glebSi gansaxilvel sakiTxs ar ganekuTvneba aRniSnuli mux-
lis Sesabamisad, papisaTvis alimentis dakisrebis Sesaxeb
moTxovna, aRniSnuli muxlis swori, Tanmimdevruli, dasabu-
Tebuli da logikuri ganmartebis Sedegad, misi regulire-
bis mizani mxolod arasrulwlovanisaTvis materialuri saz-
rdos daniSvna araa, aramed, misi moqmedebis masStabi ufro
farToa da moicavs arasrulwlovanis uzrunvelyofas sac-
xovrebliT, maSin rodesac, arasrulwlovans am sikeTis mi-
Reba Tavis mSoblebisagan ar SeuZlia (susg. #as-454-426-2017,
05.05.2017w.). mocemul SemTxvevaSi, mosarCelis arasrulwlo-
vani SviliSvilebi cxovroben dedasTan (mopasuxesTan) er-
Tad mosarCelis kuTvnil saxlSi da sxva sacxovrebeli ar ga-
aCniaT. aseTi mocemulobis arsebobisas, arasrulwlovnis uf-
lebasTan mimarTebiT, rom papis mier uzrunvelyofili iyos
sacxovrebliT, ar ikveTeba mesakuTris upiratesi interesi
n. f-vas, da Sesabamisad misi arasrulwlovani Svilebis uka-
nono mflobelobidan uZravi nivTis gamoTxovasTan mimarTe-
biT. saqarTvelos samoqalaqo kodeqsis sistemuri analizis
mixedviT, SviliSvilebze zrunvis valdebuleba papa-bebiis
movaleobacaa, miT ufro im SemTxvevaSi, rodesac dadgeni-
lia, rom bavSvebi cxovroben mxolod dedasTan erTad.

15. papisa da bebiis mier SviliSvilze zrunvisa da misi rCe-
nis movaleoba ar aris ucxo arc evropuli samarTlis qveyne-
bisTvis. magaliTad, germaniis samoqalaqo kodeqsis (BGB)
1601-e paragrafis mixedviT, pirdapiri xaziT naTesavebi val-
debuli arian, arCinon erTmaneTi. germaniis uzenaesma fede-
ralurma sasamarTlom ganmarta, rom konkretuli garemoe-
bebis arsebobis SemTxvevaSi, papa da bebia movaleni arian da-
exmaron damatebiTi saxsrebiT mis arasrulwlovan SviliS-
vils, maSinac ki, rodesac bavSvis mSoblebs aqvT garkveuli
saxis Semosavali. ganqorwinebulma mSoblebma konkretuli
garemoebebis arsebobisas naklebi saxsrebiT unda daexmaron
TavianT Svils, rodesac papa da bebia finansurad imgvar mdgo-
mareobaSi arian, rom maT aseve SeuZliaT SviliSvilebis rCe-
nisa da zrunvisTvis saxsrebi gaiRon. sasamarTlom aRniSna,
rom kanonmdeblis mier naTesauri kavSirebis gamo rCenisa da
zrunvis movaleobis daweseba TaobaTaSorisi solidarobis
principis gamoxatulebaa. amdenad, papa da bebia movaleni ari-
an izrunon SviliSvilze da maT sasikeTod socialuri val-
debulebi aiRon, rac samoqalaqo-samarTlebrivi zrunvis mo-
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valeobaSi gamoixateba (Beschluss vom 27. Oktober 2021 _ XII ZB
123/21).

16. amdenad, sakasacio palata miiCnevs, rom mcirewlovan
bavSvebs, romelTa gamosaxleba TanxvedraSia dedis gamosax-
lebasTan da mxareebs Soris, ar aris mxolod mesakuTresa da
ukanono mflobels Soris urTierToba, aramed igi moicavs
aseve papisa da SviliSvilebis urTierTobasac (urTierTrCe-
nis TvalsazrisiT) da swored amitom bavSvis saukeTeso in-
teresebi `win uswrebs~ sakuTrebis uflebas (susg. #as-454-
426-2017, 05.05.2017w.).

17. sadavo sakiTxTan dakavSirebiT unda aRiniSnos, rom
sakasacio palatam Tavisi erT-erTi gadawyvetilebiT ar da-
akmayofila mesakuTris sarCeli, romliTac igi iTxovda mo-
pasuxis (rZlis) arasrulwlovan SvilebTan erTad gamosax-
lebas. davaSi dadgenilia, rom mosarCele mopasuxis da misi
ori arasrulwlovani Svilis gamosaxlebas sadavo binidan mo-
iTxovda im motiviT, rom mopasuxe ar uvlida mas. mopasuxes
ar gaaCnda sxva sacxovrebeli bina da igi Tavis or arasrul-
wlovan bavSvTan erTad cxovrobda sadavo binaSi. sasamar-
Tlom aRniSna, rom mocemul SemTxvevaSi, ar iyo gamokveTi-
li mesakuTris interesis upiratesoba da misi moqmedebis au-
cilebloba iyo gaumarTlebeli. sakasacio palatis miTiTe-
biT, papas saalimento valdebulebebis garda aqvs movaleo-
bac, rom SviliSvilebs Seuqmnas cxovrebisaTvis jansaRi ga-
remo da im viTarebaSi, rodesac mopasuxes da mis arasrul-
wlovan Svilebs ar gaaCniaT sxva sacxovrebeli saxli, papis
zneobrivi movaleobaa izrunos SviliSvilebze. zemoaRniS-
nulidan gamomdinare, sakasacio palatam miiCnia, rom mosar-
Cele aramarTlzomierad iyenebda mesakuTris uflebebs
(susg. #as-545-728-08, 12.09.2008w).

18. saqarTvelos uzenaesi sasamarTlos 2017 wlis 05 mai-
sis #as-454-426-2017 ganCinebiT ganmartebulia, rom moce-
mul SemTxvevaSi, gansaxilveli dava Seexeba ukanono mflo-
belobidan uZravi qonebis gamoTxovasa da sakuTrebiT sar-
geblobis xelSeSlis aRkveTas, Tumca, gansaxilvel davasa da
zemoTmoxmobil sasamarTlo praqtikas aerTianebT arasrul-
wlovani bavSvebis uflebis ganxorcielebaSi (izrdebodnen
ojaxur garemoSi, dedasTan da hqondeT sacxovrebeli adgi-
li da Sesabamisi pirobebi) Sesabamisi pirebis mxridan pozi-
tiuri valdebulebis arseboba, rogoricaa upiratesad, Ta-
vad mSoblebi da imavdroulad, papa _ bebia. Sesabamisad, sa-
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kasacio palata miiCnevs, mopasuxis stadiis Sefasebisa da uwi-
naresad, samarTlebrivi kvafikaciis valdebulebis gaTva-
liswinebiT, moxmobili sasamarTlo praqtika, gansaxilvel
saqmeze sakuTrebis uflebis SezRudvis proporciulobisa
da gonivrulobis TvalsazrisiT, relevanturia.

19. saqmeze dadgenili faqtobrivi garemoebebis gaTvalis-
winebiT, davis erT mxareze arsebobs mosarCelis sakuTre-
bis dacvis legitimuri interesi (saqarTvelos konstituci-
is 19-e muxlisa da evro konvenciis pirveli damatebiTi oq-
mis pirveli muxlis, ssk-is 170-e-172-e muxlebis samarTleb-
rivi safuZvliT), xolo am uflebis sapirwoned, warmodgeni-
lia mesakuTris arasrulwlovani SviliSvilebis mwvave saWi-
roeba sacxovrebel binaze (TavSesafarze), sadac isini SeZ-
leben ojaxur garemoSi _ dedasTan erTad cxovrebasa da gaz-
rdas. sakasacio palata aRniSnavs, rom arasrulwlovanTan mi-
marTebiT nebismieri sakiTxis gadawyvetisas amosavali wer-
tili aris bavSvis saukeTeso interesebi, romlis dasacavad
gaTvaliswinebul unda iqnes bavSvis uflebaTa kodeqsis 81-
e muxlis me-3 nawiliT gaTvaliswinebuli kriteriumebi, ro-
melic ver iqneba Sesrulebuli, Tu isini ar iqnebian uzrun-
velyofili sacxovrebeli adgiliT. Sesabamisad, saqmis faq-
tobrivi gamoebebis gaTvaliswinebiT, mosarCelis kuTvnil
sacxovrebel saxlSi misive arasrulwlovani SviliSvilebis
cxovrebis pirobebSi, arsebobs sakuTrebis konstituciuri
uflebis droebiT SezRudvis mwvave socialuri saWiroeba,
rac gamowveulia mesakuTris SviliSvilebis sacxovreblis
qonis aucileblobiT.

20. zemoT miTiTebul msjelobasTan erTad sakasacio sa-
samarTlo yuradRebas gaamaxvilebs aseve saqmeSi warmodge-
nil ssip saxelmwifo zrunvisa da trefikingis msxverplTa,
dazaralebulTa daxmarebis saagentos meurveoba-mzrunve-
lobis da mxardaWeris servisebis departamentis aWaris a/r
saagentos xelvaCauris warmomadgenlobis 2020 wlis 12 mar-
tis daskvnaze, romelic mopasuxesa da mis meuRles _ r. t-
Zes Soris arsebul samoqalaqo saqmeze (davis sagans warmo-
adgenda Svilebis sacxovrebeli adgilis gansazRvra da ali-
mentis dakisreba) aris Sedgenili. aRniSnuli daskvnis Tanax-
mad, sacxovrebeli saxli, sadac n. f-va qmarTan da sam Svil-
Tad erTad cxovrobda, aris samsarTuliani kapitaluri qvis
Senoba (mocemul saqmeze sadavo saxli), romlis pirvel sar-
Tuls ojaxi sacxovreblad ar iyenebs. n. f-vas qmris _ r. t-
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Zis gadmocemiT, igi gegmavda, saxlis meore sarTulis gaqi-
ravebas, xolo mesame sarTuli gamoyenebulia sacxovreblad.
sakasacio palata miiCnevs, rom aRniSnuli daskvnidan gamom-
dinare, sacxovrebeli saxli misi didi farTis, kerZod, imis
gaTvaliswinebiT, rom mesame sarTuls iyeneben sacxovreb-
lad, meore sarTulis gaqiraveba SesaZlebelia, xolo pirvel
sarTuls daskvnis gacemis droisaTvis ar iyenebdnen sacxov-
reblad, SesaZlebelia, rom sadavo saxlSi erTmaneTisgan da-
moukideblad (izolirebulad) icxovron rogorc mosarCe-
lem, aseve mopasuxem Tavis arasrulwlovan SvilebTan erTad.
aRniSnuli ki uzrunvelyofs, rogorc mesakuTris mier misi
sakuTrebiT sargeblobis uflebas, aseve bavSvebis saukeTe-
so interesebis dacvas _ uzrunvelyofili iyvnen sacxovreb-
liT, rac Tavis mxriv uzrunvelyofs sakuTrebis uflebasa
da bavSvebis (romlebic aris mosarCelis SviliSvilebi) sau-
keTeso interesebs Soris balansis dacvas.

21. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata miiCnevs, rom mosarCelis moTxovnis dakmayofileba-
ze uaris Tqma aris legitimuri da warmoadgens sakuTrebis
uflebaSi Carevis proporciul, gonivrul da aucilebel zo-
mas.

22. saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. sakasacio sasamarTlo miiCnevs, rom, gan-
saxilvel SemTxvevaSi, ar arsebobs saqmis saapelacio sasa-
marTloSi xelaxla gansaxilvelad dabrunebis safuZveli, vi-
naidan saWiro araa mtkicebulebaTa damatebiT gamokvleva,
Sesabamisad, sakasacio sasamarTlo uflebamosilia, TviTon
miiRos gadawyvetileba saqmeze, kerZod, palatas miaCnia, rom
sakasacio saCivari nawilobriv unda dakmayofildes; gauq-
mdes gasaCivrebuli ganCineba da sarCeli ukanono mflobe-
lobidan nivTis gamoTxovis Sesaxeb ar dakmayofildes.

23. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Ta-
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naxmad, aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xar-
jebis ganawilebas, romlebic gawies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac.

24. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom
mopasuxes saapelacio da sakasacio instanciis sasamarTlo-
ebSi winaswar gadaxdili aqvs saxelmwifo baJi 230 (80+150) la-
ri, risi anazRaurebac mosarCeles unda daekisros.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 411-e
muxlebiT da

g a d a w y v i t a:

1. n. f-vas sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2021 wlis 7 oqtombris ganCineba da miRe-
bul iqnes axali gadawyvetileba;

3. T. t-Zis sarCeli ar dakmayofildes;
4. T. t-Zes (...) n. f-vas (...) sasargeblod daekisros 230

(80+150) laris gadaxda, am ukanasknelis mier saapelacio da
sakasacio instanciis sasamarTloebSi gadaxdili saxelmwi-
fo baJis asanazRaureblad;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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sakuTrebis uflebis droebiT SezRudva
arasrulwlovnis interesebidan gamomdinare

gadawyvetileba
saqarTvelos saxeliT

#as-289-2022 27 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: a. wulaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
g. miqautaZe

davis sagani: ukanono mflobelobidan nivTis gamoTxova

aRwerilobiTi nawili:
1. m. f-ma sarCeliT mimarTa rusTavis saqalaqo sasamar-

Tlos samoqalaqo saqmeTa kolegias, mopasuxis _ i. f-is mi-
marT, ukanono mflobelobidan uZravi nivTis gamoTxovis
moTxovniT.

2. rusTavis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 20 ivlisis gadawyvetilebiT m. f-is sarCeli
ar dakmayofilda.

3. pirveli instanciis sasamarTlom saqmeze Semdegi faq-
tobrivi garemoebebi daadgina:

3.1. m. f-is saxelze sakuTrebis uflebis aRricxulia rus-
TavSi, ... #1 korpusSi mdebare #205 bina;

3.2. aRniSnul binaSi cxovrobs i. f-i, srulwlovan da aras-
rulwlovan SvilebTan erTad, romelTa mama _ g. f-i sasjels
ixdis penitenciur dawesebulebaSi;

3.3. g. f-i m. f-is Svilia;
3.4. i. f-s uZravi qoneba sakuTrebaSi ar gaaCnia;
3.5. m. f-i cxovrobs rusTavSi, ... korpusSi mdebare #14 bi-

naSi, romelic warmoadgens Tavad mosarCelis sakuTrebas;
3.6. m. f-s i. f-isTvis sxva alternatiuli sacxovrebeli

adgili, sadac mopasuxe SvilebTan erTad icxovrebda, ar Se-
uTavazebia.

4. zemoaRniSnuli faqtobrivi garemoebebis Sefasebisas,
pirveli instanciis sasamarTlom miuTiTa, rom mopasuxis ga-
mosaxleba arasrulwlovani bavSvebis gamosaxlebasac gamo-
iwvevs, ris gamoc davis gadawyvetisas bavSvTa saukeTeso in-
teresebi unda iqnes Seswavlili.
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5. sasamarTlom yuradReba gaamaxvila maszed, rom aras-
rulwlovnebi mosarCelis SviliSvilebi arian; bavSvebze
zrunvas axorcielebs mopasuxe; arasrulwlovani bavSvebi
SeCveulni arian arsebul sacxovrebel pirobebs; mosarCeles
ar uzrunia bavSvebis sxva, maTi interesebis Sesabamisi sac-
xovrisiT uzrunvelyofaze; mosarCeles ar warudgenia mtki-
cebuleba, romelic daadasturebda mesakuTris interesebis
upiratesobas arasrulwlovnebis interesebTan SedarebiT.
aqedan gamomdinare, samoqalaqo kodeqsis 115-e muxlze mi-
TiTebiT, saqalaqo sasamarTlom miiCnia, rom mosarCele ara-
marTlzomierad iyenebda mesakuTris uflebebs, ris gamoc
sarCeli ar daakmayofila.

6. rusTavis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 20 ivlisis gadawyvetileba saapelacio we-
siT gaasaCivra m.f_ma, romelmac gasaCivrebuli gadawyveti-
lebis gauqmeba da saapelacio sasamarTlos mier axali gadaw-
yvetilebis miRebiT sarCelis dakmayofileba moiTxova.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 9 dekembris gadawyvetilebiT m. f-is saa-
pelacio saCivari dakmayofilda; gauqmda rusTavis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2021 wlis 20
ivlisis gadawyvetileba da miRebul iqna axali gadawyveti-
leba, romliTac m. f-is sarCeli dakmayofilda; i. f-is ukano-
no mflobelobidan gamoTxovil iqna qalaq rusTavSi, ... kor-
pusSi mdebare #205 bina (s/k ¹...).

8. saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos mier saqmeze dadgenili faqtobrivi garemoe-
bebi, Tumca miiCnia, rom dava arasworad iyo gadawyvetili.

9. saapelacio palatam aRniSna, rom vindikaciuri sarCe-
lis dakmayofilebis yvela winapiroba arsebobda, xolo aras-
rulwlovnebis sadavo binaSi cxovrebis gamo mesakuTris uf-
lebebi ar unda SezRuduliyo, radgan mosarCelis arasrul-
wlovan SviliSvilebs hyavT orive mSobeli, romelTac bav-
Svebis rCenis valdebuleba pirvel rigSi ekisrebaT. garda
amisa, saapelacio sasamarTlom miuTiTa, rom imave korpusSi,
sadac ganTavsebulia sadavo bina, mdebareobs mopasuxis Zmis
sakuTrebaSi registrirebuli binac, romelsac flobs da sar-
geblobs mopasuxis deda. amdenad, saapelacio palatis mo-
sazrebiT, bavSvebis uflebebi ar dairRveoda meore bebias-
Tan cxovrebis SesaZleblobiTac.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
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Ta palatis 2021 wlis 9 dekembris gadawyvetileba i. f-ma sa-
kasacio wesiT gaasaCivra.

11. kasatori aRniSnavs, rom masTan erTad sadavo binaSi
arasrulwlovani Svilebi (mosarCelis SviliSvilebi) cxov-
roben, ris gamoc saapelacio sasamarTlos gadawyvetilebis
ZalaSi datoveba bavSvebis uflebebis gaumarTlebel xelyo-
fas gamoiwvevs.

12. saqarTvelos saqarTvelos uzenaesi sasamarTlos sa-
moqalaqo saqmeTa palatis 2022 wlis 8 aprilis ganCinebiT i.
f-is sakasacio saCivari miRebul iqna warmoebaSi, xolo 2022
wlis 21 ivnisis ganCinebiT _ sakasacio saCivari miCneul iqna
dasaSvebad.

samotivacio nawili:
13. sakasacio sasamarTlo, sakasacio saCivris safuZvle-

bis Seswavlisa da saqmis masalebis gacnobis Sedegad, miiC-
nevs, rom sakasacio saCivari unda dakmayofildes _ gasaCiv-
rebuli gadawyvetilebis gauqmebiT miRebul unda iqnes axa-
li gadawyvetileba, romliTac sarCeli ar dakmayofildeba.

14. sakasacio palata aRniSnavs, rom gansaxilvel Sem-
TxvevaSi mTavar sadavo sakiTxs warmoadgens uZravi qo-
nebis ukanono mflobelobidan gamoTxovis marTlzomie-
reba maSin, rodesac sarCelis dakmayofileba mosarCelis
arasrulwlovani SviliSvilebis gamosaxlebas gamoiwvevs.

15. sakasacio sasamarTlo miuTiTebs saqarTvelos samoqa-
laqo kodeqsis 172-e muxlis pirvel nawilze, romlis Tanax-
mad, mesakuTres SeuZlia, mflobels mosTxovos nivTis ukan
dabruneba, garda im SemTxvevebisa, roca am ukanasknels hqon-
da am nivTis flobis ufleba.

16. gansaxilvel SemTxvevaSi udavod dasturdeba, rom sa-
davo bina m. f-is sakuTrebas warmoadgens, xolo nivTs flobs
i. f-i. amasTan, mopasuxe sadavo binaSi cxovrobs SvilebTan
(maT Soris, 11 da 15 wlis arasrulwlovnebTan) erTad, rom-
lebic mosarCelis SviliSvilebi arian. amrigad, vinaidan sar-
Celis dakmayofileba binidan arasrulwlovnebis gamosaxle-
basac gamoiwvevs, gansaxilvel saqmeze miRebuli gadawyve-
tileba pirdapir gavlenas moaxdens bavSvebis uflebebsa da
mdgomareobaze. bavSvis uflebaTa kodeqsis me-5 da saqarTve-
los samoqalaqo saproceso kodeqsis 2511-e muxlebidan ga-
momdinare ki, arasrulwlovnis uflebebTan dakavSirebul
saqmeze gadawyvetilebis miRebisas da dasabuTebisas sa-
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samarTlom upiratesoba unda mianiWos arasrulwlovnis
saukeTeso interesebs. maSasadame, warmodgenili vindika-
ciuri sarCelis gadawyvetisas, saqmeze dadgenili yvela faq-
tobrivi garemoebis erToblivad gaTvaliswinebiT, unda Se-
fasdes, xom ar arsebobs arasrulwlovanTa mier nivTis flo-
bisa da mosarCelis sakuTrebis uflebis SezRudvis winapi-
robebi. amasTan, sakasacio sasamarTlo xazgasmiT aRniSnavs,
rom arasrulwlovnis saqmeSi monawileoba, vindikaciuri sar-
Celis dakmayofilebaze uaris Tqmis upirobo safuZveli ver
gaxdeba, aramed yovel konkretul SemTxvevaSi, yvela saqmis
individualuri Taviseburebis gaTvaliswinebiT, kanonmdeb-
lobis mixedviT unda moxdes mxareTa uflebebis/interese-
bis urTierTSepirispireba da davis gadawyveta.

17. sakasacio palata miuTiTebs saqarTvelos konstitu-
ciis me-19 muxlze, romlis pirveli punqtiT sakuTrebis uf-
leba aRiarebuli da uzrunvelyofilia. amasTan, saqarTve-
los sakonstitucio sasamarTlos praqtikis Tanaxmad, `sa-
kuTrebis ufleba misi maRali konstituciuri mniSvnelobis
miuxedavad, ar aris absoluturi xasiaTis. saqarTvelos kon-
stitucia ar adgens imgvar sakuTrebiT wesrigs, romelSic
mesakuTris kerZo interesi sajaro interesebTan mimarTe-
biT absoluturi upiratesobiT sargeblobs... yovel konkre-
tul SemTxvevaSi, samoqalaqosamarTlebrivi wesrigis Seqmni-
sas aucilebelia, miRweul iqnes swori balansi sakuTrebis
uflebasa da sxva uflebebs/sajaro interesebs Soris. auci-
lebelia, mesakuTrem gaiTavisos, rom ara mxolod mas aqvs
interesebi, aramed imyofeba sxva interesTa garemocva-
Si, romelTaganac is izolirebuli ar aris da sadac au-
cilebelia interesTa gonivruli balansis dacva... Sesa-
bamisad, sakuTrebis uflebis regulirebisas aucilebelia,
moxdes, erTi mxriv, ZiriTadi uflebidan momdinare, xolo,
meore mxriv, sapirispirod arsebul sajaro interesTa samar-
Tliani dabalanseba~ (saqarTvelos sakonstitucio sasamar-
Tlos 2020 wlis 29 dekembris #2/3/1337 gadawyvetileba saq-
meze `xaTuna woworia saqarTvelos parlamentis winaaRmdeg~,
II-10). amasTanave, sakuTrebis uflebis SezRudvisas, gasaT-
valiswinebelia, rom `samarTalSi da gansakuTrebiT samo-
qalaqo samarTalSi yovelTvis aucilebelia samarTalsa
da zneobas Soris fundamenturi urTierTobis gaTvalis-
wineba. aucilebelia im msgavsebisa da gansxvavebis gaTvalis-
wineba, romelic arsebobs samarTlebriv Sefasebasa da zne-
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obriv Sefasebas, samarTlebriv Rirebulebasa da zneobriv
Rirebulebas Soris. zneobrivad savaldebulo moqmedebis
Sesruleba ar SeiZleba ganvixiloT Tavisuflebis Sez-
Rudvad~ (saqarTvelos sakonstitucio sasamarTlos 2003
wlis 1 aprilis #2/155 gadawyvetileba saqmeze `saqarTvelos
moqalaqe akaki saRiraSvili saqarTvelos parlamentis wina-
aRmdeg~).

18. gansaxilvel SemTxvevaSi, mesakuTris uflebas _ Tavi-
suflad flobdes da sargeblobdes sakuTrebiT upirispir-
deba arasrulwlovanTa interesebi _ uzrunvelyofil iyvnen
sacxovrebliT. imavdroulad, gansakuTrebiT xazgasasmelia,
rom arasrulwlovnebi arian mosarCelis SviliSvilebi. gar-
da imisa, rom bebias/papas da SviliSvilebs erTmaneTze
zrunvis zneobrivi movaleoba ekisrebaT, kanonmdeblo-
biTac aris mowesrigebuli maTi urTierTobebi, kerZod,
samoqalaqo kodeqsis 1225-e muxlis Sesabamisad, papa da be-
bia, romelTac sakmao saxsrebi aqvT, movaleni arian arCinon
TavianTi arasrulwlovani SviliSvili, romelic daxmarebas
saWiroebs, Tu mas ar SeuZlia sarCo miiRos Tavisi mSoblebi-
sagan. dasaxelebuli normis `regulirebis mizani mxolod
arasrulwlovanisaTvis materialuri sazrdos daniSvna araa,
aramed, misi moqmedebis masStabi ufro farToa da moicavs
arasrulwlovanis uzrunvelyofas sacxovrebliT maSin, ro-
desac arasrulwlovans am sikeTis miReba Tavis mSoblebisa-
gan ar SeuZlia~ (saqarTvelos uzenaesi sasamarTlos samoqa-
laqo saqmeTa palatis 2017 wlis 5 maisis ¹as-454-426-2017 gan-
Cineba).

19. sadavo SemTxvevaSi ki dadgenilia, rom arasrulwlov-
nebis mama (mosarCelis Svili) imyofeba penitenciur dawese-
bulebaSi, maT dedas (mopasuxes) ki uZravi qoneba sakuTreba-
Si ar gaaCnia. amdenad, sarCelis dakmayofilebis SemTxvevaSi
warmoiqmneba realuri da dasabuTebuli safrTxe, rom bav-
Svebi darCebian sacxovreblis gareSe, romliT Svilebis uz-
runvelyofis SesaZleblobasac maTi mSoblebi, maT Soris, mo-
sarCelis Svili, moklebulni arian. damatebiT, niSandobli-
via, rom uSualod mosarCeles gaaCnia alternatiuli sacxov-
rebeli adgili, romelic mis sakuTrebas warmoadgens da sa-
dac is dReis mdgomareobiT cxovrobs; bavSvebis meore bebi-
is sakuTrebaSi ki uZravi nivTi ar iricxeba. Sesabamisad, sar-
Celis dakmayofileba mosarCelis sacxovrebliT uzrunvel-
yofis an sakuTar binaSi mSvidobianad, masTan konfliqtSi
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myofi pirebis gareSe cxovrebis aucileblobas ar emsaxure-
ba.

20. zemoaRniSnuli faqtobrivi garemoebebis gaTvaliswi-
nebiT, vinaidan mosarCeles gaaCnia sxva sacxovrebeli bina,
mopasuxes uZravi qoneba sakuTrebaSi ar aqvs (xolo misi Zmis
sakuTrebaSi nivTis arseboba gansaxilveli saqmisTvis arse-
biTi mniSvnelobis mqone ar aris, radgan, marTalia, da-Zmis
saalimento valdebulebebs kanoni awesrigebs, magram uSua-
lod bavSvebis mimarT papas/bebias ekisreba pasuxismgeblo-
ba, biZisgan gansxvavebiT), bavSvebis mama (mosarCelis Svili)
imyofeba penitenciur dawesebulebaSi, xolo arasrulwlo-
van SviliSvilebze zrunva bebiis ara mxolod zneobrivi, ara-
med kanonismieri movaleobacaa, sakasacio sasamarTlo miiC-
nevs, rom konkretul saqmeze calsaxad da erTmniSvnelov-
nad dasturdeba arasrulwlovanTa saukeTeso interesebis
dacvis saWiroeba, xolo mesakuTris interesebis upirateso-
ba ar ikveTeba. aseT pirobebSi ki, mesakuTris uflebis ga-
moyeneba ver iqneba marTlzomierad miCneuli da droe-
biT unda SeizRudos bavSvebis keTildReobisa da norma-
luri ganviTarebisTvis.

21. sagulisxmoa, rom msgavsi faqtobrivi garemoebebis ar-
sebobis pirobebSi, vindikaciuri sarCelebi, romelTa dakma-
yofilebac arasrulwlovani SviliSvilebis gamosaxlebas ga-
moiwvevda, gaumarTleblad iqna miCneuli saqarTvelos uze-
naesi sasamarTlos samoqalaqo saqmeTa palatis 2022 wlis 16
ivnisis #as-1375-2021 gadawyvetilebiT, 2017 wlis 5 maisis
#as-454-426-2017 da 2008 wlis 12 seqtembris #as-545-728-08
ganCinebebiT.

22. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom saapelacio sasamarTlos mier da-
va ar aris marTebulad gadawyvetili, ar aris daculi Tana-
zomierebis principi da irRveva arasrulwlovanTa saukeTe-
so interesebi. amdenad, saqarTvelos samoqalaqo saproce-
so kodeqsis 394-e muxlis `e~ qvepunqtisa da 411-e muxlis sa-
fuZvelze, sakasacio saCivari unda dakmayofildes _ saape-
lacio palatis gasaCivrebuli gadawyvetileba unda gauqmdes
da miRebul iqnes axali gadawyvetileba sarCelis dakmayo-
filebaze uaris Tqmis Sesaxeb.

23. amasTanave, sakasacio palata mxareebs miuTiTebs, rom
am etapze sarCelis dakmayofilebaze uaris Tqma ar arTmevs
mosarCeles uflebas, samomavlod, Tuki arsebiTad Seicvle-
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ba saqmis faqtobrivi garemoebebi (maT Soris, Tuki arasrul-
wlovnebisTvis alternatiuli sacxovrebeli pirobebi Seiq-
mneba, an rodesac bavSvebi srulwlovnebis asaks miaRweven),
kvlav idavos uZravi nivTis ukanono mflobelobidan gamoT-
xovaze.

24. rac Seexeba saproceso xarjis ganawilebas, saqarTve-
los samoqalaqo saproceso kodeqsis 53-e muxlis mesame na-
wilis mixedviT, Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetilebas,
igi Sesabamisad Secvlis sasamarTlo xarjebis ganawilebasac.
imave muxlis pirveli nawilis Tanaxmad, im mxaris mier gaRe-
buli xarjebis gadaxda, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, ekisreba meore mxares, Tundac es mxa-
re gaTavisuflebuli iyos saxelmwifo biujetSi sasamarTlo
xarjebis gadaxdisagan. miTiTebuli sakanonmdeblo aqtis 55-
e muxlis meore nawilis Tanaxmad ki, sarCelze uaris Tqmisas
sasamarTlos mier gaweuli xarjebi gadaxdeba mosarCeles sa-
xelmwifo biujetis sasargeblod. amrigad, sakasacio saCiv-
ris dakmayofilebis pirobebSi, m. f-s i. f-is sasargeblod un-
da daekisros sakasacio saCivarze saxelmwifo baJis saxiT ga-
daxdili 150 laris anazRaureba; amasTan, radgan mosarCeles
sarCelsa da saapelacio saCivarze saxelmwifo baJis (sul 140
lari) gadaxda sasamarTlom gadauvada, masve saxelmwifo bi-
ujetis sasargeblod unda daekisros 140 laris anazRaure-
ba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 411-e muxlebiT da

g a d a w y v i t a:

1. i. f-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2021 wlis 9 dekembris gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. m. f-is sarCeli ar dakmayofildes;
4. m. f-s (p/n ...) i. f-is (p/n ...) sasargeblod daekisros saka-

sacio saCivarze saxelmwifo baJis saxiT gadaxdili 150 la-
ris anazRaureba;

5. m. f-s (p/n ...) saxelmwifo biujetis sasargeblod daekis-
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ros sarCelsa da saapelacio saCivarze gadavadebuli saxel-
mwifo baJis _ 140 laris gadaxda, Semdeg angariSze: Tbilisi,
saxelmwifo xazina, bankis kodi TRESGE22, mimRebis angariSis
# ..., saxazino kodi # ...;

6. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sa-
bolooa da ar saCivrdeba.

sakuTrebis SeZena moZrav nivTze

ganCineba
saqarTvelos saxeliT

#as-795-2020 30 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: ukanono mflobelobidan moZravi nivTebis
gamoTxova

aRwerilobiTi nawili:
1. g. g-Zem, T. S-Zem, x. k-Zem, g. g-Zem, S. q-nma, d. a-ma da l. b-

Zem (Semdgom _ mosarCeleebi, apelantebi, kasatorebi) sar-
Celi aRZres sasamarTloSi ssip saqarTvelos erovnuli mu-
zeumis (Semdgom _ muzeumi, mopasuxe, mowinaaRmdege mxare)
mimarT ukanono mflobelobidan moZravi nivTebis gamoTxo-
visa da mesakuTreTaTvis gadacemis moTxovniT.

sarCelis safuZvlebi
2. mosarCeleTa ganmartebiT, 2015 wels maT SeiZines sa-

soflo _ sameurneo daniSnulebis miwis nakveTi, mravalwli-
ani nargavebis (Txili, jonjoli da a.S.) gaSenebis mizniT. vi-
naidan SerCeuli miwis nakveTi gasuli saukunis 24-37 wlebSi
bolSevikebis mier represirebulTa namosaxlarebi iyo da ad-
gilobrivebi drodadro poulobdnen antikvarul nivTebs,
mosarCeleebma daafuZnes Sps `s-a~ ganZis mopovebisa da an-
tikvaruli nivTebiT vaWrobis saqmianobis uflebiT, romlis
wesdebac kanoniT dadgenili wesiT daaregistrires. Sps-s da-
fuZneba ganpirobebuli iyo im garemoebiT, rom miwis farTis
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damuSavebis dros namosaxlarebze antikvaruli nivTebis aR-
moCenis SemTxvevaSi maTi saqmianoba ar yofiliyo ukanono.
zemoaRniSnuli samewarmeo saqmianobis mizniT mosarCeleeb-
ma saCxeris raionis sofel W-Si (l-i) SeiZines sasoflo-same-
urneo daniSnulebis miwis nakveTi (dazustebuli farTobiT
1754.00 kv.metri, s/k ...), rac daregistrirda Sps-s erT-erTi
damfuZneblis sakuTrebad. mosarCeleebma daiwyes miwis nak-
veTze sasoflo-sameurneo samuSaoebi, Tumca niadagis Rrma
damuSavebamde, raime faseuli nivTebis SesaZlo aRmoCenisa
da mZime sasoflo-sameurneo teqnikisgan dazianeba-ganadgu-
rebis Tavidan acilebis mizniT, nakeToba zedapirulad (da-
axloebiT 20 sm), xolo ramdenime adgilas SedarebiT Rrma
(daaxloebiT 50 sm) fena daamuSaves. Sedegad maT ipoves qvev-
ri da masSi gadanaxuli Zvirfaseuloba (ganZi) vercxlis ja-
miT _ oqros sakidebi (9 erTeuli), vardulebi, oqro, almadi-
ni (15 erTeuli), mZivebi (4 erTeuli), sayure (12 erTeuli),
firfita (1 erTeuli), beWedi (11 erTeuli), monetebi (7 erTe-
uli), Tasebi (ori erTeuli), fibulebi (6 erTeuli), vercxlis
sakidebi (7 erTeuli). amis Sesaxeb acnobes kulturuli mem-
kvidreobis dacvis erovnul saagentos, xolo napovari saeq-
spertod da Sesaswavlad warudgines s. j-as saxelobis saqar-
Tvelos muzeums. am ukanasknelma gasca saeqsperto daskvna
imis Taobaze, rom aRmoCenili ganZi antikvarulia, rac sxva
mopovebul nivTebTan erTad warmoaCens kulturul memkvid-
reobas.

3. mosarCeleTa mtkicebiT, isini sadavo nivTebis Taname-
sakuTreebi arian Tanabari wilis uflebiT, rogorc ganZis aR-
momCenni, ramdenadac nivTebi moipoves SemTxveviT, sasof-
lo-sameurneo daniSnulebis miwis farTis amave (sasoflo-
sameurneo) daniSnulebiT damuSavebis procesSi da ara _ miz-
nobrivi arqeologiuri gaTxrebis Sedegad. miuxedavad aR-
niSnulisa, napovnis dabrunebaze an gamosyidvaze mopasuxem
ganacxada uari.

mopasuxis Sesagebeli
4. mopasuxem wardgenili SesagebliT sarCeli ar cno da

moiTxova, uari eTqvaT mosarCeleebs moTxovnis dakmayofi-
lebaze.

mesame piris pozicia
5. saqarTvelos kulturuli memkvidreobis dacvis erov-

nuli saagentos (Semdgom _ mesame piri) ganmartebiT, mosar-
Celeebi ar arian sadavo nivTebis keTilsindisieri mflobe-
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lebi, Sesabamisad, maT ar aqvT nivTebis ukan gamoTxovis uf-
leba. mosarCeleebi Tavadve ganmartavdnen, rom maT arqeo-
logiuri samuSaoebi Seasrules, miwa gaaTavisufles arte-
faqtebisagan arqeologiuri meTvalyureobis gareSe, rac
ukanonoa. sadavo moZravi nivTebis mesakuTrea saxelmwifo.
Sesabamisad, saqarTvelos erovnul muzeums ar unda daeva-
los nivTebis dabruneba.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 20 ivnisis gadawyvetilebiT, sarCeli ar dak-
mayofilda.

7. zemoaRniSnuli gadawyvetileba mosarCeleebma saapela-
cio wesiT gaasaCivres.

saapelacio sasamarTlos ganCinebis sarezolucio nawili
da faqtobrivsamarTlebrivi dasabuTeba:

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 10 martis ganCinebiT, saapelacio saCivari
ar dakmayofilda, ucvlelad darCa gasaCivrebuli gadawyve-
tileba.

9. saapelacio sasamarTlos miTiTebiT, saqarTvelos erov-
nuli muzeumis eqspertizis daskvnis Sesabamisad, sadavo niv-
Tebs _ artefaqtebs eZebneba analogebi saqarTvelos teri-
toriaze bevr sxvadasxva Zeglze, maT Soris, iseT mniSvne-
lovan obieqtebze rogoricaa: armazis xevis, zRudris, axali
Jinvalis, boris, modinaxes, samTavros samarovnebi, miuxeda-
vad amisa, gansaxilvel koleqciaSi Semadgeneli artefaqte-
bidan zogierTi mainc iSviaTobaa, magaliTad: gavarsiT Sed-
genili, mtevnebiT Semkuli sayureebis (4.3. da 4.4.) msgavsi aqam-
de mxolod erTaderTi wyvili iyo cnobili saqarTveloSi (mo-
dinaxes samarovnidan), kidev ufro iSviaTi nivTebis katego-
rias ekuTvnis ax.w. II saukunis oqros beWedSi (#6.2.) Casmuli
sardionis kameo _ xelovnebis maRalmxatvruli nimuSi, ro-
melic ax.w. I saukuniT TariRdeba.

10. am daskvnis gaTvaliswinebiT, palatam gaiziara mowina-
aRmdege mxarisa da mesame piris ganmarteba, rom sadavo moZ-
ravi nivTebi arqeologiuri artefaqtebia da maTze ver gav-
rceldeba saqarTvelos samoqalaqo kodeqsis 192-e muxliT
gaTvaliswinebuli ganZis statusi.

11. apelantTa ganmartebiT, sadavo moZravi nivTebi ipo-
ves mosarCelis kuTvnil nakveTSi miwis gaTxrebis Sedegad
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da, amasTan, isini TariRdeba ax.w. III saukunis meore naxev-
riT, IV saukuniT da XIX saukuniT, gamodis, rom nivTebi iyo
srulad ganmarxebuli. palatam yuradReba miaqcia im gare-
moebas, rom sadavo moZravi nivTebi mosarCeleebs SemTxve-
viT ar upoviaT raime sxva saxis samuSaoebis (mag: sanerge mi-
wis gaTxra da a.S.) dros. amasTan, Tavad apelantebi adastu-
reben, rom niadagi Rrmad daamuSaves, swored, faseuli niv-
Tebis SesaZlo aRmoCenisa da mZime sasoflo-sameurneo teq-
nikisgan dazianeba-ganadgurebis Tavidan acilebis mizniT
(maT ganzraxvaze napovni yofiliyo moZravi arqeologiuri
obieqtebi miuTiTebs kompaniis daarsebac, romlis mizani iyo
ganZis Zebna) da, Sesabamisad, palatis SefasebiT, miuxedavad
apelantTa mxridan aRmoCenili nivTebis ganZad aRqmisa, isi-
ni arqeologiur obieqtad unda yofiliyo miCneuli.

12. palatam damatebiT ganmarta, rom `kulturuli mem-
kvidreobis Sesaxeb~ saqarTvelos kanonis Sesabamisad, sada-
vo moZravi nivTebi arqeologiuri obieqtebia. Sesabamisad,
safuZvels moklebulia apelantTa mtkiceba aRmoCenil qo-
nebaze sakuTrebis uflebis mopovebasTan dakavSirebiT, miT
ufro, rom, erTi mxriv, apelantTa ganmartebiT, maT Sps swo-
red ganZis mopovebisa da antikvaruli nivTebiT vaWrobis saq-
mianobis uflebiT daaregistrires, xolo, meore mxriv, maT
gaTxrebi awarmoes `kulturuli memkvidreobis Sesaxeb~ sa-
qarTvelos kanonis 47-e muxlis me-5 punqtiT gaTvaliswine-
buli moTxovnis darRveviT, rac arqeologiuri samuSaoebis-
Tvis nebarTvis arsebobas gulisxmobs, romelic apelantebs
ar hqondaT. es ki sadavo moZrav nivTebze saxelmwifos sa-
kuTrebis uflebis gavrcelebis kanonismier safuZvels war-
moadgens.

13. palatam daaskvna, rom ukanono mflobelobidan niv-
Tis gamoTxovis marTlzomierebisTvis dadgenili kriteri-
umebis pirvelive elementi _ mosarCelis mesakuTreoba ar
vlindeboda, Sesabamisad, vindikaciuri sarCelis dakmayofi-
lebis sxva aucilebeli pirobis kvleva aucileblobas aRar
warmoadgenda.

kasatorebis moTxovna da safuZvlebi:
14. zemoaRniSnuli ganCineba apelantebma sakasacio wesiT

gaasaCivres, gasaCivrebuli ganCinebis gauqmeba da, axali ga-
dawyvetilebis miRebiT, sarCelis dakmayofileba moiTxoves.

15. kasatorTa sakasacio pretenziis Tanaxmad, sadavo niv-
Tebis kanonieri mesakuTreebi, saqarTvelos samoqalaqo ko-
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deqsis (Semdgom _ ssk-is) 150-e, 151-e, 158-e, 170-e da 192-e
muxlebis safuZvelze arian mosarCeleebi da sasamarTlom
maT ar daubruna nivTebi. am ukanono gadawyvetilebis dasa-
sabuTeblad moixmo evrokonvenciis normebi, evrosasamar-
Tlos praqtika da sxva saerTaSoriso aqtebi, romlebic mo-
cemul saqmes arafriT ukavSirdeboda.

16. miwis nakveTi, sadac aRmoCenil iqna sadavo nivTebi, ar
warmoadgenda arqeologiur obieqts. nivTebis aRmoCenas win
uZRoda mopasuxis warmomadgenlobiT dazverviTi samuSaoe-
bi da gaica daskvna, rom sofeli Walovani ar iyo artefaqte-
bis aRmoCenis perspeqtivis arqeologiuri adgili. es faqti
sasamarTlom Sefasebis gareSe datova. rac Seexeba antikva-
ruli nivTebis moZiebis licenzias, mas araferi aqvs saerTo
am saqmesTan, radgan arc fizikuri da arc iuridiuli pirebi
SezRuduli ar arian, eweodnen kanoniT nebadarTul samewar-
meo saqmianobas. gansaxilvel SemTxvevaSi, mosarCeleebma sa-
kuTar uZrav qonebaSi ipoves nivTebi, acnobes kompetentur
uwyebebs da nebayoflobiT waredgina saeqsperto Semowme-
bisTvis mopasuxes, romelmac ukanonod miisakuTra.

17. sasamarTlom sadavo nivTebi yovelgvari mtkicebule-
bis gareSe miiCnia 100 welze meti xnis winaT gamarxebul ar-
qeologiur obieqtad, maSin, rodesac maT Sorisaa me-19 sau-
kunis nivTebi, rac samkaulebia da ar SeiZleboda damzade-
buliyo saukunis pirvel wlisave dasawyisSi, isic ganmarxe-
bis mizniT. amasTan dakavSirebiT, sasamarTlom ar gaiTvalis-
wina mosarCelis mtkiceba, rom ganZis aRmoCenis adgili iyo
1924 wlis bolSevikuri represiis msxverplTa namosaxlare-
bis nawili da sruliad sarwmunoa, nivTebi maT mier gadanaxu-
li Zvirfaseuloba iyos.

18. rogorc mopasuxe, ise mesame piris xelmZRvaneloba sis-
tematurad cdilobda daSinebas, raTa maT xeli aeRoT gan-
Zis dabrunebis moTxovnaze. am mizniT mxarem araerTxel mi-
marTa samarTaldamcav organoebs, yovel jerze gamoZiebis
Semdgom sisxlis samarTlis saqme Sewyda.

samotivacio nawili:
19. sakasacio sasamarTlo saqmis Seswavlisa da sakasacio

saCivris safuZvlianobis Semowmebis Sedegad miiCnevs, rom
saCivari dausabuTebelia da ar unda dakmayofildes Semdeg
garemoebaTa gamo:

20. saqarTvelos samoqalaqo saproceso kodeqsis (Semdgom
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_ sssk-is) 407-e muxlis meore nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
torebs saapelacio sasamarTlos mier dadgenil faqtobriv
garemoebebTan mimarTebiT ar warmoudgeniaT dasaSvebi da
dasabuTebuli pretenzia (Sedaveba).

21. mosarCeleTa moTxovna ukanono mflobelobidan moZ-
ravi nivTebis gamoTxovis Sesaxeb ssk-is 172-e muxlis pirve-
li nawils (mesakuTres SeuZlia, mflobels mosTxovos niv-
Tis ukan dabruneba, garda im SemTxvevebisa, roca mflobels
hqonda am nivTis flobis ufleba) efuZneba. sxvisi ukanono
mflobelobidan nivTis gamoTxovis ufleba mesakuTris erT-
erTi umniSvnelovanesi uflebaa da misi uzrunvelyofa xde-
ba savindikacio sarCelis Setanis gziT. vindikaciuri sarCe-
lis dakmayofilebisaTvis unda arsebobdes Semdegi winapi-
robebi: a. mosarCele unda iyos nivTis mesakuTre; b. mopasuxe
unda iyos nivTis mflobeli; g. mopasuxes ar unda hqondes
nivTis flobis ufleba. amasTan, am winapirobebs sasamarTlo
zemomiTiTebuli TanmimdevrobiT amowmebs da swored am ga-
remoebebis gaTvaliswinebiT gadawyvets davas. moTxovnis uf-
lebis mflobelia nivTis mesakuTre, romelsac ekisreba sa-
davo nivTebze sakuTrebis uflebisa da mopasuxis mier am niv-
Tebis flobis faqtis mtkicebis tvirTi, xolo moTxovnis uf-
lebis movale nivTis mflobelia, romelmac, Tavis mxriv, mar-
Tlzomieri mflobeloba unda adasturos.

22. mosarCeleTa mtkicebiT, sadavo nivTebze maTi sakuT-
rebis ufleba ssk-is 192-e muxlis (Tu aRmoCenilia sagani, ro-
melic ise didxans iyo dafluli, rom SeuZlebelia misi mesa-
kuTris dadgena (ganZi), maSin sakuTreba sanaxevrod gadadis
aRmomCenze da im mesakuTreze, romlis nivTSic iqna ganZi na-
povni.) safuZvelze warmoiSva.

23. mowinaaRmdege mxaris Sedavebis Tanaxmad, mosarCele-
ebs sadavo nivTebze sakuTrebis ufleba ar warmoSobiaT, rad-
gan maT sadavo nivTebi, romlebsac kulturuli Rirebuleba
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gaaCniaT, ipoves ukanono arqeologiuri samuSaoebis Sede-
gad, rac gamoricxavs saqarTvelos samoqalaqo kodeqsis 192-
e muxlis gamoyenebas.

24. sakasacio palata miuTiTebs `kulturuli memkvidre-
obis Sesaxeb~ (Semdgom _ specialuri kanoni) saqarTvelos ka-
nonze, romlis pirveli muxlis Tanaxmad, kanonis mizania sa-
qarTvelos kulturuli memkvidreobis dacva da am sferoSi
warmoSobili samarTlebrivi urTierTobebis mowesrigeba.
amave kanonis 33-e muxlis mixedviT, 1. arqeologiuri samuSa-
oebis nebarTvis safuZvelze arqeologiuri samuSaoebis Ca-
tarebisas, aseve unebarTvod Catarebuli arqeologiuri sa-
muSaoebisas aRmoCenili moZravi arqeologiuri obieqti sa-
xelmwifos sakuTrebaa. 2. am muxlis pirveli punqtiT gaTva-
liswinebuli SemTxvevebis garda, sxva saxis saqmianobis Se-
degad aRmoCenil arqeologiur obieqtebze (SemTxveviT aR-
moCena) sakuTrebis uflebasTan dakavSirebuli sakiTxebi re-
gulirdeba saqarTvelos samoqalaqo kodeqsiT dadgenili we-
siT. 3. SemTxveviT aRmoCenis SemTxvevaSi aRmomCeni valde-
bulia, dauyovnebliv, am kanonis III TaviT dadgenili wesiT
acnobos saministros. 4. saxelmwifos aqvs arqeologiuri obi-
eqtis upiratesi Sesyidvis ufleba.

25. specialuri kanonis moxmobili normidan gamomdinare,
arqeologiuri samuSaoebis safuZvelze, iqneba is nebarTviT
Tu nebarTvis gareSe warmoebuli, moZrav arqeologiur obi-
eqtebze sakuTrebis ufleba warmoeSveba saxelmwifos. nor-
midan gamomdinareobs isic, rom Tuki arqeologiuri obieq-
tebi aRmoCenili iqneba ara arqeologiuri samuSaoebisa da
gamiznuli Zebnis Sedegad, aramed SemTxveviT, aseT SemTxve-
vaSi mesakuTreobis sakiTxi saqarTvelos samoqalaqo kodeq-
siT dadgenili wesiT gadawydeba. Tavis mxriv, ssk-is 192-e mux-
li (Tu aRmoCenilia sagani, romelic ise didxans iyo daflu-
li, rom SeuZlebelia misi mesakuTris dadgena (ganZi), maSin
sakuTreba sanaxevrod gadadis aRmomCenze da im mesakuTre-
ze, romlis nivTSic iqna ganZi napovni) SemTxveviT aRmoCe-
nil ganZze sakuTrebis uflebas warmouSobs aRmomCensa da
im mesakuTres, romlis nivTSic iqna ganZi napovni. normis mi-
zania, erTi mxriv, sanivTosamarTlebrivi mdgomareoba samo-
qalaqo brunvis wesebs dauqvemdebaros da, meore mxriv, gan-
Zis mpovnels gauCinos motivacia, rom sazogadoebis, rogorc
kulturuli erTobis, codna gamdidrebul iqnes ganZis aR-
moCenis faqtiT (Sdr. l. ToTlaZe, `samoqalaqo kodeqsis ko-
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mentari~, wigni II, Wanturia (red), 2018, muxli 192), radgan
ganZis SemTxveviTi aRmoCenis SemTxvevaSic ki, specialuri
kanononis me-10 muxlis pirveli punqtisa da 33.3 muxlis Ta-
naxmad, piri valdebulia acnobos Sesabamis saxelmwifo uw-
yebas. aseT SemTxvevaSi saxelmwifos warmoeSveba arqeolo-
giuri obieqtis upiratesi Sesyidvis ufleba.

26. sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba, ramdenad Seesabameba konkretul cxovrebiseul
situacias da gamoitanos Sesabamisi daskvnebi. is mxare, ro-
melsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs. moTxovnis samarTlebrivi safuZvlis
romelime faqtobrivi wanamZRvris (samarTlebrivi winapiro-
bis) ararseboba gamoricxavs mxarisaTvis sasurveli samar-
Tlebrivi Sedegis dadgomas (Sdr., susg #as-1338-2018, 25 ian-
vari, 2019 weli, p-17; #as-1470-2018, 15 Tebervali, 2019 weli,
p-41).

27. gansaxilvel SemTxvevaSi, udavoa (garda ramdenime ga-
monaklisisa _ ix. 33 p.), rom mosarCeleebis mier aRmoCenili
nivTebi specialuri kanonis me-3 muxlis `b~ punqtiT gaTva-
liswinebuli arqeologiuri obieqtebia (100 an meti wlis win
nawilobriv an srulad ganamarxebuli an wyalqveS moqceuli
naSTi, kulturuli fena, romelic Seqmnilia adamianis mier
an adamianis bunebaze zemoqmedebis Sedegad an romelsac at-
yvia adamianis zemoqmedebis kvali). udavoa isic, rom mosar-
Celeebma sadavo nivTebi ara SemTxveviT, aramed gamiznuli
Zebnis mizniT Catarebuli arqeologiur samuSaoTa Sedegad
aRmoaCines. sarCelis mixedviT _ `vinaidan SerCeuli miwis
nakveTi iyo bolSevikebis mier gasuli saukunis 24-37 wlebis
represirebulTa namosaxlarebi da adgilobrivebi drodad-
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ro poulobdnen antikvarul nivTebs, mosarCeleebma daafuZ-
nes Sps ganZis mopovebisa da antikvaruli nivTebiT vaWrobis
saqmianobis uflebiT. Sps-s dafuZneba ganpirobebuli iyo im
garemoebiT, rom miwis farTis damuSavebis dros namosaxla-
rebze antikvaruli nivTebis aRmoCenis SemTxvevaSi maTi saq-
mianoba ar yofiliyo ukanono... zemoaRniSnuli samewarmeo
saqmianobis ganxorcielebis mizniT, mosarCeleebma saCxeris
raionis sofel W-Si (l-i) SeiZines sasoflo-sameurneo miwis
nakveTi (dazustebuli farTobiT 1754 kv.m.), rac sajaro re-
estrSi daregistrirda Sps-s erT-erT damfuZneblis g. g-Zis
sakuTrebad. amis Semdeg mosarCeleebma daiwyes miwis nakveT-
ze sasoflo-sameurneo samuSaoebi, Tumca niadagis Rrma da-
muSavebamde, raime faseuli nivTebis SesaZlo aRmoCenisa da
mZime sasoflo-sameurneo teqnikisgan dazianeba-ganadgure-
bis Tavidan acilebis mizniT, nakveTi zedapirulad (daaxlo-
ebiT 20 sm-iT), xolo ramdenime adgilas SedarebiT Rrma (da-
axloebiT 50 sm) fenad daamuSaves. Sedegad qvevri da masSi
gadanaxuli vercxlis jamiT Zvirfaseuloba ipoves (ganZi)~.
amdenad, sarCelidan gamomdinare, kasatorebma arqeologi-
uri obieqtebis gamovlenis mizniT Caatares miwisqveSa samu-
Saoebi.

27. zemoaRniSnulis Sesabamisad, mosarCeleTa mierve mi-
TiTebuli faqtobrivi garemoebidan gamomdinare, sadavo niv-
Tebi SemTxveviT ar aRmouCeniaT, ris gamoc specialuri ka-
nonis 33.2 muxli (am muxlis pirveli punqtiT gaTvaliswine-
buli SemTxvevebis garda, sxva saxis saqmianobis Sedegad aR-
moCenil arqeologiur obieqtebze (SemTxveviT aRmoCena) sa-
kuTrebis uflebasTan dakavSirebuli sakiTxebi regulirde-
ba saqarTvelos samoqalaqo kodeqsiT dadgenili wesiT) ver
gamoiyeneba.

28. palata ganmartavs, rom sssk-is me-4 muxlis pirveli
nawilis mixedviT (samarTalwarmoeba mimdinareobs Sejibre-
biTobis safuZvelze. mxareebi sargebloben Tanabari ufle-
bebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
moTxovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Tonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi) mxareebi Tavad iReben ga-
dawyvetilebas, romel faqtebs daafuZnon sasarCelo moT-
xovnebi. zemoaRniSnulidan gamomdinare, palatas miaCnia,
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rom sarCeli usafuZvlo da dausabuTebelia, vinaidan mosar-
CeleTa mier miTiTebuli faqtobrivi garemoebebi iuridiu-
lad ar amarTlebs maT sasarCelo moTxovnas. kasatorebs ki
ar warmoudgeniaT raime dasabuTebuli pretenzia, romelic
sasamarTlos daarwmunebda maTi moTxovnis safuZvlianoba-
Si.

29. palata damatebiT yuradRebas gaamaxvilebs kanonmdeb-
lobiT aRiarebul arqeologiuri memkvidreobis fundamen-
turi mniSvnelobaze kacobriobisaTvis, saxelmwifos mier mi-
si dacvis valdebulebaze, romelic ganmtkicebulia ara mxo-
lod konstituciiT, `kulturuli memkvidreobis Sesaxeb~ sa-
qarTvelos kanoniT, aramed saerTaSoriso xelSekrulebiTa
da SeTanxmebebiT. arqeologiuri memkvidreobis dacvis ev-
ropuli konvencia (la, valeta 16.01.1992), romelic saxelmwi-
foebs arqeologiuri memkvidreobis dacvas avaldebulebs,
miuTiTebs, rom `ganaxlebuli konvenciis mizania arqeolo-
giuri memkvidreobis dacva, rogorc koleqtiuri evropuli
mexsierebisa da rogorc istoriuli da mecnieruli kvlevis
instrumentisa. am mizniT, arqeologiuri memkvidreobis, sa-
gani Tu kvali elementebad miCneulia yvela istoriuli naS-
Ti kacobriobis warsulis yofisa, romelTa: i) dacva da Ses-
wavla saSualebas iZleva Camoyalibdes kacobriobis ganviTa-
rebis da misi bunebriv garemosTan urTierTobis istoria. ii)
informaciis ZiriTad wyaros warmoadgens gaTxrebi da aRmo-
Cenebi, agreTve kacobriobisa da misi garemos urTierTobis
istoria. iii) adgilmdebareoba eqvemdebareba monawile mxare-
Ta iurisdiqcias. arqeologiur memkviderobaSi igulisxmeba
struqturebi, Senobebi, arqiteqturuli ansamblebi, mowyo-
bili nakveTebi, nivTebi, sxva saxis Zeglebi, agerTve maTi ga-
remo, miwaze Tu wyalSi~ (konvenciis pirveli muxli).

30. garda saxelmwifosi, fizikuri da iuridiuli pirebic
valdebuli arian daicvan da moufrTxildnen kulturul
memkvidreobas; isini valdebulni arian saministros, kultu-
ruli memkvidreobis dacvis sxva saxelmwifo organoebs, mu-
nicipalitetebs dauyovnebliv miawodon informacia kultu-
ruli memkvidreobis aRmoCenis, gamovlenis an kulturuli
memkvidreobisTvis safrTxis Semcveli garemoebis arsebo-
bis Sesaxeb (specialuri kanonis 9.1 muxli). moxmobili kanon-
mdebloba emyareba koncefcias, rom arqeologiuri memkvid-
reoba mTlianad kacobriobisa da xalxis kuTvnilebaa da ara
_ calkeuli pirovnebebis.
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31. adamianis uflebaTa evropulma sasamarTlom saqmeze
Giuseppe TORNO and others against Italy (saCivari no. 61781/08,
23.09.2012) konvenciis 35-e muxlis me-3 (a) da me-4 punqtis Sesa-
bamisad dauSveblad cno saCivari, romliTac momCivnebi da-
vobdnen arqeologiuri nivTebis sakuTrebaze konvenciis
pirveli damatebiTi oqmis pirveli muxlis safuZvelze da
ganmarta, rom `saxelmwifoebi sargebloben Tavisufali Se-
fasebis farglebiT sakuTrebiT sargeblobis maregulirebe-
li zomebis miRebisas, agreTve imis dadgenisas, aris Tu ara
maTi Sedegebi gamarTlebuli _ zogadi interesebis gaTvalis-
winebiT _ gansaxilveli kanonis miznis miRwevisaTvis. Tavi-
sufali Sefasebis farglebi kidev ufro farToa, rodesac
saqme exeba kulturul da istoriul faseulobebs (ix. Ruspoli
Morenes v. Spain, no. 28979/07, §§ 39-40, 28 June 2011) an rodesac,
rogorc mocemul SemTxvevaSi, mizans warmoadgens qveynis
arqeologiuri memkvidreobis SenarCuneba da es aris arsebi-
Ti Rirebuleba, romlis dacva da xelSewyoba evaleba sajaro
xelisuflebas (ix. Kozacýoðlu v. Turkey [GC], no. 2334/03, § 54, 19
February 2009; Beyeler v. Italy [GC], cited above § 112)~. adamianis uf-
lebaTa evropuli sasamarTlos miTiTebiT, arqeologiuri ma-
salis sajaro sakuTrebis prezumfciis principi dadgenili
iyo am sakiTxze damkvidrebuli Sidasaxelmwifoebrivi sasa-
marTlo praqtikiTac (ix. Domestic Law and Practice above, para-
graph 20). amdenad, strasburgis sasamarTlom miiCnia, rom sa-
kasacio sasamarTlom gonivrulad daadgina arqeologiuri ma-
salis sajaro sakuTrebis prezumfcia.

32. kasatorTa pretenzia isic aris, rom sadavo nivTebi-
dan nawili arqeologiur obieqtebs saerTod ar ganekuTvne-
ba. palata miuTiTebs, `kulturuli memkvidreobis Sesaxeb~
saqarTvelos kanonis me-3 muxlis `b~ punqtze, romlis Tanax-
madac, arqeologiuri obieqti aris 100 an meti wlis win nawi-
lobriv an srulad ganamarxebuli an wyalqveS moqceuli naS-
Ti, kulturuli fena, romelic Seqmnilia adamianis mier an
adamianis bunebaze zemoqmedebis Sedegad an, romelsac at-
yvia adamianis zemoqmedebis kvali. Tavad mosarCeleTa mier
warmodgenili eqspertizis daskvnis Tanaxmad, `oqros da ver-
cxlis nivTebis absoluturi umetesoba ax.w. III saukunis meo-
re naxevriTa da IV saukuniT TariRdeba (gamonaklisia ver-
cxlis jvris formis Tvlebiani nivTi #11.1. da sakidebi
#10.2-10.7, romelic XIX saukunis unda iyos)~. am daskvnidan
gamomdinare, palata miiCnevs, rom sadavo nivTebi arqeolo-
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giuri obieqtebia. amis sawinaaRmdego mtkicebuleba, romlis
safuZvelzec palata SeZlebda daskvnas, rom, Tundac XIX
saukunis nivTi 100 welze naklebi xniT iyo ganamarxebuli,
mosarCeleebs ar warmoudgeniaT, maSin, rodesac swored maT
evalebodaT sasamarTlos darwmuneba imaSi, rom aRmoCenil
nivTebze swored maT warmoeSvaT sakuTrebis ufleba.

33. amdenad, palata askvnis, rom mosarCeleebi ar arian sa-
davo nivTebis mesakuTreebi, Sesabamisad, ar arsebobs vindi-
kaciuri sarCelis dakmayofilebis winapiroba.

34. samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT, sakasacio sasamarTlo ar daakmayofilebs sakasacio sa-
Civars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom gadaw-
yvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul gadawyvetilebas safuZvlad ar udevs
kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 410-e muxlebiT

d a a d g i n a:

1. g. g-Zis, T. S-Zis, x. k-Zis, g. g-Zis, S. q-nis, d. a-isa da l. b-
Zis sakasacio saCivari ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 10 martis ganCineba darCes ucvlelad;

3. ganCineba sabolooa da ar gasaCivrdeba.
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3. sakuTreba, rogorc moTxovnis
uzrunvelyofis saSualeba

ipoTekiT datvirTuli uZravi nivTis gadasvla
kreditoris sakuTrebaSi

gadawyvetileba
saqarTvelos saxeliT

#as-1084-2020 10 noemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

g. miqautaZe,
m. eremaZe

davis sagani: xelSekrulebis baTilad cnoba, zianis anaz-
Raureba, usafuZvlo gamdidreba

aRwerilobiTi nawili:
1. 2010 wlis 8 ivliss, ss `s. b-sa~ (SemdegSi: mopasuxe, meore

kasatori, kreditori) da Sps `C-s~ (SemdegSi: mosarCele, pir-
veli kasatori, movale) Soris sakredito xelSekruleba (Sem-
degSi _ pirveli sakredito xelSekruleba) daido, romli-
Tac mosarCelis saxelze 10 000 000 aSS dolari gaica.

1.1. 2010 wlis 8 ivliss, erTi mxriv, kreditors da meore
mxriv T. k-s, v. a-s, p. g-s da l. W-s Soris ipoTekis xelSekru-
leba gaformda, romliTac pirveli sakredito xelSekrule-
bidan gamomdinare moTxovnebi iqna uzrunvelyofili da ipo-
TekiT daitvirTa q. TbilisSi, ... mdebare 226.78 kv.m farTi da
179.30 kv.m sardafi (SemdegSi _ pirveli uZravi qoneba).

uZravi nivTis sawesdebo kapitalSi Setanis mizniT gafor-
mebuli gadacemis xelSekrulebis safuZvelze pirveli uZ-
ravi qoneba movalis sakuTrebaSi aRiricxa.

1.2. 2010 wlis 8 ivliss, kreditorsa da movales Soris ipo-
Tekis xelSekruleba gaformda, romliTac pirveli sakredi-
to xelSekrulebidan gamomdinare valdebulebebi iqna uz-
runvelyofili da ipoTekiT daitvirTa movalis kuTvnili sa-
mi uZravi nivTi, kerZod:

a). q. TbilisSi, ... mdebare 125kv.m farTi da 84.71kv.m sarda-
fi (SemdegSi _ meore uZravi qoneba);

b). q. TbilisSi, ... mdebare 58.42kv.m arasacxovrebeli far-
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Ti (SemdegSi _ mesame uZravi qoneba);
g). q. baTumSi, ... mdebare 317.48kv.m arasacxovrebeli far-

Ti (SemdegSi _ meoTxe uZravi qoneba).
1.3. 2010 wlis 8 ivliss, kreditorsa da T. k-s Soris soli-

daruli Tavdebobis xelSekruleba gaformda, romliTac pir-
veli sakredito xelSekruleba iqna uzrunvelyofili;

1.4. 2010 wlis 8 ivliss, kreditorsa da v. a-s Soris solida-
ruli Tavdebobis xelSekruleba gaformda, romliTac pir-
veli sakredito xelSekruleba iqna uzrunvelyofili;

2. 2010 wlis 8 ivliss, kreditorsa da movales Soris ga-
formebuli pirveli sakredito xelSekrulebis farglebSi
sakredito xelSekruleba (SemdegSi _ meore sakredito xel-
Sekruleba) daido, romliTac 510 000 aSS dolaris krediti
gaica.

3. 2010 wlis 8 ivliss, kreditorsa da movales Soris ga-
formebuli pirveli sakredito xelSekrulebis farglebSi
sakredito xelSekruleba (SemdegSi _ mesame sakredito xel-
Sekruleba) daido, romliTac 590 000 aSS dolaris krediti
gaica.

4. 2010 wlis 23 ivliss, kreditorsa da movales Soris ga-
formebuli pirveli sakredito xelSekrulebis farglebSi
sakredito xelSekruleba daido (SemdegSi _ meoTxe sakre-
dito xelSekruleba), romliTac 100 000 aSS dolaris kredi-
ti gaica.

5. 2011 wlis 4 Tebervals, kreditorsa da movales Soris
sakredito xelSekruleba (SemdegSi _ mexuTe sakredito xel-
Sekruleba) gaformda, romliTac movalis saxelze 871 000 aSS
dolaris krediti gaica.

kreditis miznobriobad, meore da mesame sakredito xel-
Sekrulebebis sesxis dafarva ganisazRvra.

6. 2011 wlis 4 Tebervals, kreditorsa da movales Soris
sakredito xelSekruleba (SemdegSi _ meeqvse sakredito
xelSekruleba) gaformda, romliTac movalis saxelze 150 000
aSS dolaris sesxi gaica.

kreditis miznobriobad, meore da mesame sakredito xel-
Sekrulebis sesxis Zirisa da sargeblis dafarva dadginda.

7. 2013 wlis 31 ianvars, kreditorsa da movales Soris da-
debuli pirveli sakredito xelSekrulebis farglebSi sak-
redito xelSekruleba gaformda (SemdegSi _ meSvide sakre-
dito xelSekruleba), romliTac 704 000 aSS dolaris kredi-
ti gaica.
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kreditis miznobriobad, mexuTe sakredito xelSekrule-
bis sesxis nawilobriv refinansireba ganisazRvra.

8. 2015 wlis 24 dekembers, kreditorsa da movales Soris
SeTanxmeba (ori danarTiTurT) gaformda, romliTac pirve-
li sakredito xelSekrulebis uzrunvelyofis mizniT ipo-
TekiT datvirTuli sami uZravi nivTi, kerZod, pirveli, meo-
re da mesame uZravi qoneba kreditors sakuTrebaSi gadaeca,
ris sanacvlodac movalis davalianebidan, romelic am dro-
isaTvis 920 000 aSS dolars Seadgenda, 850 000 aSS dolari
daifara.

SeTanxmebis danarTiT gaTvaliswinebulia Sesyidvis of-
cia, kerZod, movales bankisaTvis gadacemuli uZravi nivTe-
bis gamosyidvis SesaZlebloba mieca.

SeTanxmebis mixedviT, Sesyidvis ofcia ZalaSi Sedis Ses-
yidvis ofciis saganze bankis sakuTrebis uflebis reestrSi
registraciis momentidan da 18 Tvis ganmavlobaSi moqmedebs.

Sesyidvis ofcia ZalaSia mxolod samive uZravi nivTis er-
Tdroulad gamosyidvis SemTxvevaSi. amasTan, banki Tanxmo-
bas acxadebs, rom ofciis moqmedebis periodSi (Tu kontra-
gentis mxridan ofciis pirobebis darRvevas adgili ar eqne-
ba) sakuTrebaSi miRebul nivTebs kontragentis werilobiTi
Tanxmobis gareSe ar gaasxvisebs.

uZravi nivTebis gamosyidvis fasi Semdegi principiT gani-
sazRvra: kvadratuli metris Rirebuleba 1 487.62 aSS dola-
ri, rac dRg-s da saqarTvelos kanonmdeblobiT gaTvaliswi-
nebul sxva gadasaxadebs moicavda.

danarTis 2.5 punqtis Tanaxmad, mxareebi SeTanxmdnen, rom
SeTanxmebis sajaro reestrSi registraciidan 7 dRis vadaSi
uZravi qonebis ijaris xelSekrulebas 18 Tvemde vadiT gaa-
formebdnen. saijaro qira yovelTviurad 7 085 aSS dolariT
(dRg-is gareSe) ganisazRvra. ijaris xelSekrulebis pirobe-
bis darRvevis SemTxvevaSi, darRvevebis aRmosafxvrelad
moijares 30 kalendarulis dRis vada miecemoda, winaaRmdeg
SemTxvevaSi, banks ufleba hqonda, Sesyidvis ofcia calmxri-
vad gaeuqmebina.

9. 2015 wlis 24 dekembers, kreditorsa da movales Soris
sakredito xelSekruleba (SemdegSi _ merve sakredito xel-
Sekruleba, sadavo pirveli xelSekruleba, sadavo pirveli
garigeba) daido, romliTac movalis saxelze 134 950 aSS do-
laris krediti gaica.

kreditis miznobriobad meSvide sakredito xelSekrule-
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bis kreditis refinansireba da ijaris (dRg-is CaTvliT) Tan-
xis dafarva ganisazRvra, maT Soris, 134 950 aSS dolaridan
73 528 aSS dolari iyo SeTanxmebis gaformebis Semdeg darCe-
nili davalianeba, xolo 63 390 aSS dolari _ samomavlod ga-
dasaxdeli saijaro qira.

10. 2016 wlis 18 Tebervals, movalesa da kreditors Soris
ijaris xelSekruleba da ijaris xelSekrulebis danarTi #1
(SemdegSi _ sadavo meore xelSekruleba an sadavo meore ga-
rigeba) gaformda, romelTa Sesabamisad, pirveli, meore da
mesame uZravi qoneba movales ijariT gadaeca.

11. 2018 wlis 2 ivliss, Sps `l-sa~ da kreditors Soris nas-
yidobis xelSekruleba daido, romliTac pirveli uZravi qo-
neba Sps `l-s~ sakuTrebaSi gadaeca. nasyidobis safasuri 610
000 aSS dolars Seadgenda.

12. 2017 wlis 4 aprils, kreditorma sarCeliT mimarTa sa-
samarTlos mopasuxeebis: movalis, v. a-is, p. g-is, Sps `p-s~, l.
W-isa da T. k-is mimarT. mosarCelem, merve sakredito xelSek-
rulebidan gamomdinare davalianebis, 115 045.23 aSS dola-
ris mopasuxeTaTvis dakisreba moiTxova.

13. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2019 wlis 17 ianvris ganCinebiT kreditoris sar-
Celze saqmis warmoeba SeCerda, movalis mier winamdebare saq-
meze aRZruli sarCelis ganxilvamde.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 30 aprilis ganCinebiT kreditoris kerZo sa-
Civari ar dakmayofilda da Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2019 wlis 17 ianvris ganCineba
ZalaSi darCa.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 21 ianvris ganCinebiT ar dakmayofilda kre-
ditoris Suamdgomloba saqmis warmoebis Sewyvetis Taobaze.

14. movalem kreditoris winaaRmdeg sasamarTloSi sarCe-
li Seitana, romliTac moiTxova:

14.1. 2016 wlis 18 Tebervals kreditorsa da movales So-
ris dadebuli ijaris xelSekrulebis baTilad cnoba da ba-
Tili xelSekrulebebis gaformebiT gamowveuli usafuZvlod
miRebuli sargeblis, 63 390 aSS dolaris mopasuxisTvis da-
kisreba;

14.2. merve sakredito xelSekrulebis baTilad cnoba, rom-
liTac movaleze 134 950 aSS dolaris krediti gaica;

14.3. kreditorisaTvis usafuZvlo gamdidrebis fargleb-
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Si miRebuli sargeblis mosarCelisaTvis dabrunebis davale-
ba, kerZod, meore da mesame uZravi qonebis movalis sakuTre-
baSi aRricxva da am ukanasknelisaTvis 280 000 aSS dolaris
anazRaureba.

_ mosarCelis ganmartebiT, kreditoris mimarT movalis
valdebuleba 920 000 aSS dolars Seadgenda, romlis dasafa-
rad savsebiT sakmarisi iyo pirveli uZravi qonebis bankis-
Tvis sakuTrebaSi gadacema, radgan misi Rirebuleba Seadgen-
da 1 202 434 aSS dolars. miuxedavad amisa, dasaxelebul uZ-
rav nivTTan erTad bankma meore da mesame uZravi qonebac Ta-
vis sakuTrebaSi dairegistrira, ris Sedegadac or milionam-
de Rirebulebis uZravi nivTebi daisakuTra, ise, rom mosar-
Celes davalianebac srulad ar Sesrulebula da axali val-
debulebebic warmoiqmna.

_ mis mier dasaxelebuli faqtobrivi garemoebis dasadas-
tureblad mosarCelem miuTiTa saqmeze warmodgenil eqsper-
tizis daskvnebze, kerZod, Sps `S. da g. c-is~ 2018 wlis 8 noem-
bris daskvnasa da Sps `s.b.s.p-is~ 2014 wlis 18 ivlisis das-
kvnaze.

15. Tbilisis saqalaqo sasamarTlos 2019 wlis 10 apri-
lis gadawyvetilebiT:

15.1. sarCeli nawilobriv dakmayofilda;
15.2. meore uZravi qoneba mosarCeles sakuTrebaSi daub-

runda;
15.3. meore uZravi qonebis gadacemis nawilSi baTilad iq-

na cnobili kreditorsa da movales Soris 2016 wlis 18 Te-
bervals dadebuli ijaris xelSekruleba;

15.4. 73 528 aSS dolaris gacemis nawilSi baTilad iqna cno-
bili kreditorsa da movales Soris dadebuli merve sakre-
dito xelSekruleba;

15.5. danarCen nawilSi sarCeli ar dakmayofilda.
16. pirveli instanciis sasamarTlos gadawyvetileba saa-

pelacio wesiT orive mxarem gaasaCivra.
17. Tbilisis saapelacio sasamarTlos 2020 wlis 4 ivnisis

gadawyvetilebiT:
_ mopasuxis saapelacio saCivari ar dakmayofilda;
_ mosarCelis saapelacio saCivari nawilobriv dakmayo-

filda;
_ 73 528 aSS dolaris kreditis gacemis Sesaxeb merve sak-

redito xelSekrulebis baTilad cnobis nawilSi gasaCivre-
buli gadawyvetileba gauqmda da am nawilSi axali gadawyve-
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tileba iqna miRebuli.
_ 94 878 aSS dolaris gacemis nawilSi baTilad iqna cnobi-

li merve sakredito xelSekruleba;
_ sxva nawilSi gasaCivrebuli gadawyvetileba ucvlelad

darCa.
17.1. saapelacio sasamarTlom saqmeze dadgenilad cno wi-

namdebare gadawyvetilebis 1-13 punqtebSi miTiTebuli faq-
tobrivi garemoebebi da Semdegi Sefasebebi da daskvnebi Ca-
moayaliba:

17.1.1. pirveli instanciis sasamarTlom yovelmxriv, sru-
lad da obieqturad ganixila sadavo garemoebasTan dakavSi-
rebiT mxareTa mier warmodgenili mtkicebulebebi, isini swo-
rad Seafasa da marTebulad daadgina, rom pirveli uZravi
qonebis Rirebuleba Sps `s.b.s.p-is~ 2014 wlis 18 ivlisis das-
kvnidan gamomdinare unda dadgeniliyo. sadavo qonebis sa-
bazro Rirebuleba gasxvisebis fasis mixedviT ver ganisaz-
Rvreboda, vinaidan nivTis fasTan dakavSirebiT xelSekru-
lebis monawile mxareTa SeTanxmeba mesame pirebisaTvis sa-
valdebulo ar aris, xelSekrulebis dadebisas mxareebi Ta-
visufali vaWrobis pirobebSi moqmedeben, rac maT nivTis sa-
realizacio fasis damoukideblad dadgenis SesaZleblobas
aZlevT, miuxedavad misi sabazro Rirebulebisa.

zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom
miiCnia, rom gansaxilveli davis farglebSi mopasuxes ar war-
moudgenia dasaSvebi da damajerebeli mtkicebulebebi, ro-
melic mosarCelis mier warmodgenili mtkicebulebis samar-
Tlebriv mniSvnelobas gadawonida da gaaqarwylebda. Sesaba-
misad, pirveli instanciis sasamarTlom sworad miiCnia, rom
pirveli uZravi qonebis sabazro Rirebulebis gansazRvri-
sas `s.b.s.p-is~ damoukidebeli auditoris daskvna unda gamo-
yenebuliyo, romelic 2014 wels momzadda da SeTanxmebis ga-
formebis droisaTvis arsebul viTarebas (nivTis Rirebule-
ba 1 202 434 aSS dolari) asaxavda.

17.1.2. saqmis warmoebis Sewyvetis Sesaxeb Suamdgomlobis
dakmayofilebaze uaris Tqmis Taobaze 2019 wlis 21 ianvris
ganCineba kanonieri iyo, radgan movalis mier aRZruli winam-
debare sarCeli da kreditoris mier aRZruli sarCeli erTi
da igive davis sagans ar Seexeboda, miuxedavad maTi mWidro
urTierTkavSirisa.

17.1.3. arc merve sakredito xelSekruleba da arc sadavo
ijaris xelSekruleba moCvenebiT garigebas ar warmoadgen-
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da, vinaidan samarTlebriv Sedegebs warmoSobda _ qonebis
nawili amJamadac movalis mflobelobaSi iyo da krediti sai-
jaro qiris dasafinanseblad gaica.

17.1.4. movalis davalianeba 920 000 aSS dolars Seadgenda,
Tumca sami uZravi nivTis bankis sakuTrebaSi gadacemiT mxo-
lod 850 000 aSS dolari daifara, miuxedavad imisa, rom pir-
veli uZravi nivTis Rirebuleba 1 202 434 aSS dolari iyo.

zemoaRniSnulis gaTvaliswinebiT, kreditoris sakuTre-
bad gadaformebuli qonebis Rirebulebasa da movalis dava-
lianebas Soris aSkara disproporcia arsebobda, rac imaze
miuTiTebda, rom xelSekruleba sawarmom uZravi qonebis Se-
narCunebis mizniT gaaforma. sawarmo mZime ekonomikur mdgo-
mareobaSi imyofeboda da davalianebis gadaxdis saSualeba
ar gaaCnda. garigebis meore mxarem mosarCelis mZime mdgoma-
reobiT isargebla, garigebis mxares arasamarTliani pirobe-
bi SesTavaza da samive uZravi qonebis sakuTrebaSi miRebis
pirobiT davalianebis nawilobriv dafarvas daTanxmda, e.i.
mosarCelis mZime mdgomareoba gaxda garigebis Sedgenis mi-
zezi, rac Cveulebriv SemTxvevaSi ar daideboda.

uZravi qonebis sakuTrebaSi miRebisas komerciulma ban-
kma unda gaiTvaliswinos yvela riski, kerZod, riski imisa,
rom qoneba sabazro Rirebulebaze dabal fasad SeiZleba gas-
xvisdes, rasac mocemul SemTxvevaSi 2018 wlis 2 ivliss Sps
`l-s~ da kreditors Soris gaformebuli nasyidobis xelSek-
rulebac amyarebda, romliTac Sps `l-s~ sakuTrebaSi pirve-
li uZravi qoneba gadaeca da nasyidobis safasurma 610 000
aSS dolari Seadgina.

amdenad, saqmeze warmodgenili minimaluri Sefasebis gaT-
valiswinebiTac ki, movalis davalianebis dasafarad, maT So-
ris, komerciuli bankisTvis damaxasiaTebeli riskebis daz-
RveviT, pirveli da mesame uZravi qonebis kreditoris sakuT-
rebaSi gadacema sakmarisi iyo.

17.1.5. zemomiTiTebuli garemoebebis gaTvaliswinebiT, me-
ore uZravi qonebis kreditoris sakuTrebaSi gadacemis na-
wilSi kreditorsa da movales Soris dadebuli SeTanxmeba
baTilia, baTilia 2015 wlis 24 dekembris sabanko kreditis
xelSekrulebac im nawilSi, romliTac darCenili davaliane-
bis dafarvis mizniT sesxad 73 528 aSS dolari gaica (saqar-
Tvelos samoqalaqo kodeqsis, SemdegSi _ ssk-is 54-e muxlis
Tanaxmad baTilia garigeba, romelic arRvevs kanoniT dad-
genil wessa da akrZalvebs, ewinaaRmdegeba sajaro wesrigs
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an zneobis normebs; amave kodeqsis 55-e muxlis Tanaxmad ba-
Tilia garigeba, romelic dadebulia erTi mxaris mier meore-
ze gavlenis borotad gamoyenebiT, roca maTi urTierToba
dafuZnebulia gansakuTrebul ndobaze). amasTan, raki meore
uZravi nivTis sakuTrebaSi gadacemis nawilSi SeTanxmeba ba-
Tili iyo da samarTlebriv Sedegebs ar warmoSobda, ssk-is
61-e muxlidan gamomdinare baTili iyo ijaris xelSekrule-
bac da meore sakredito xelSekrulebac im nawilSi, romli-
Tac meore uZravi qonebis saijaro qiris gadasaxdelad kre-
diti gaica, rac aRniSnul farTze 7 Tvis saijaro qiris (3 050
aSS dolari) gaTvaliswinebiT 21 350 aSS dolars Seadgenda.

17.1.6. imis gaTvaliswinebiT, rom bankisaTvis meore uZra-
vi qonebis sakuTrebaSi gadacemis Sesaxeb kreditorsa da mo-
vales Soris dadebuli xelSekruleba baTilad cnobas eqvem-
debareboda, aRniSnuli uZravi nivTi mosarCeles unda dab-
runeboda.

18. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra mosarCelem da mopasuxem.

18.1. mosarCelis moTxovnaa, gasaCivrebuli gadawyvetile-
bis nawilobriv gauqmeba da, axali gadawyvetilebiT, sarCe-
lis srulad dakmayofileba. Semdegi motivebidan gamomdi-
nare:

_ mocemul SemTxvevaSi, mopasuxem krediti im imediT gas-
ca, rom Tuki gadaxdisuunaro movale kreditis gadaxdas ver
SeZlebda, kreditori Tavis moTxovnas TavdebTa ipoTekiT
datvirTuli qonebiT daikmayofilebda. sadavo sakredito
xelSekruleba sasamarTlos ssk-is 8.3, 54-e da 115-e muxle-
bis konteqstSi unda ganexila, vinaidan kreditoris qmede-
bebi dasaxelebuli normebis regulirebis sferoSi eqceva,
xolo gasaCivrebuli gadawyvetileba saqarTvelos uzenaesi
sasamarTlos manamde arsebuli praqtikisgan gansxvavebulia.

_ saapelacio sasamarTlom namdvilad cno ijaris xelSek-
ruleba, romlis erT-erT mxares mxolod qonebis SenarCune-
bis survili amoZravebda da, _ ara saijaro urTierTobaSi re-
alurad monawileoba. moqmedi kanonmdeblobiT ijaris xel-
Sekrulebas sruliad sxva miznebi da samarTlebrivi Sedege-
bi aqvs. aRniSnuli daskvniT sasamarTlom faqtobrivad pir-
dapir aRiara ijaris xelSekrulebis moCvenebiTi buneba, rac
ijaris xelSekrulebis baTilad cnobis sakmarisi safuZve-
lia.

_ ijaris xelSekrulebis gaformebisas ar ikveTeba mxare-
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Ta saerTo neba, rac saxelSekrulebo urTierTobebSi mniS-
vnelovani pirobaa. kreditoris mizani iyo, moCvenebiT da-
debuli garigebiT sargeblis miReba, xolo movales surda,
ipoTekiT datvirTuli uZravi nivTebis SenarCuneba, rac sa-
ijaro urTierTobebis miznebs scildeba.

18.2. mopasuxe sakasacio saCivriT moiTxovs gasaCivrebu-
li gadawyvetilebis nawilobriv gauqmebas da, axali gadaw-
yvetilebiT, pirveli kasatoris sarCelis dakmayofilebaze
uaris Tqmas, Semdeg safuZvlebze miTiTebiT:

_ 2015 wlis 24 dekembris sakredito xelSekrulebidan ga-
momdinare 115 045.23 aSS dolaris moTxovniT winamdebare saq-
meze sarCelis aRZvramde movalis winaaRmdeg kreditorma
sasamarTloSi sarCeli Seitana. xsenebul sarCelze wardge-
nil SesagebelSi movale sarCelis faqtobriv garemoebebs
(maT Soris, davalianebis arsebobis moTxovnasa da odenobas)
daeTanxma da mxolod is aRniSna, rom kreditorTan mraval-
wliani urTierTobis periodSi warmoSobili yvela uTanxmo-
eba urTierTmolaparakebiT sruldeboda, ris gamoc am uka-
nasknelis mxridan sarCelis aRZvriT gakvirvebulia. amde-
nad, gansaxilveli sarCelis mizani im SeTanxmebaTa baTilad
cnoba, uZravi nivTebis dabruneba da Tanxis dakisrebaa, rom-
lis kanoniereba mopasuxem SesagebliT ukve daadastura.

zemomiTiTebuli sarCeliT aRZrul saqmeze sasamarTlom
saqmis warmoebis SeCerebis gadawyvetileba miiRo, rac kanon-
sawinaaRmdegoa. miuxedavad saqmis warmoebis Sewyvetis Se-
saxeb Suamdgomlobisa, sasamarTlos mtkicebiT, movales im
xelSekrulebebis baTilad cnobis moTxovnis ufleba hqon-
da, romelTa kanonierebac sxva samarTalwarmoebis fargleb-
Si ukve aRiara. qvemdgomi instanciis sasamarTloebs aRniS-
nuli procesualuri sakiTxebi unda SeemowmebinaT da mova-
lis sarCeli ganuxilvelad unda daetovebinaT, Tumca aseT
qmedebas adgili ar hqonia.

_ kreditoris sakuTrebad gaformebuli qonebis Rirebu-
lebasa da Tavis davalianebas Soris disproporciis gamo xel-
SekrulebaTa baTilobis Sesaxeb mosarCelis pretenzia usa-
fuZvloa. mxareTa Soris nasyidobis garigebebi gamosyidvis
uflebiT daido, romlebzec vada erTjeradad gaizarda swo-
red movalis saukeTeso interesis gaTvaliswinebiTa da fi-
nansuri gajansaRebis imediT, rac movalis qonebis daufle-
bis Taobaze bankis dafarul interess gamoricxavs. damkvid-
rebuli sasamarTlo praqtikis gaTvaliswinebiTac, samoqala-
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qo kodeqsis 54-e-55-e muxlebi sadavo garigebebis baTilad
cnobis damoukidebel safuZvlad ver CaiTvleba.

_ kreditori uTiTebs da arc sasamarTlo uaryofs, rom
Sps `l-s~ pirveli uZravi qoneba 610 000 aSS dolarad miyida,
xolo movalis valdebuleba 920 000 aSS dolars Seadgenda.
am garemoebiT dasturdeba, rom darCenili erTi uZravi niv-
Tis _ mesame uZravi qonebis Rirebuleba srulad ver dafa-
ravs movalis valdebulebebs. Sesabamisad, usafuZvlo gam-
didrebis faqts adgili ar hqonia.

19. saqarTvelos uzenaesi sasamarTlos 2020 wlis 12 oq-
tombris ganCinebebiT, saqarTvelos samoqalaqo saproceso
kodeqsis (SemdegSi _ sssk-is) 391-e muxlis mixedviT, mosar-
Celisa da mopasuxis sakasacio saCivrebi miRebul iqna war-
moebaSi dasaSvebobis Sesamowmeblad. 2022 wlis 6 oqtombris
ganCinebiT, sssk-is 391.5 muxlis `a~ qvepunqtis safuZvelze,
sakasacio palatam miTiTebuli sakasacio saCivrebi dasaSve-
bad cno da daadgina saqmis zepiri mosmenis gareSe ganxilva.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-

rebis safuZvlebis Semowmebis Sedegad miiCnevs, rom mopa-
suxis sakasacio saCivari unda dakmayofildes, xolo mosar-
Celis sakasacio saCivari ar unda dakmayofildes, Semdeg ga-
remoebaTa gamo:

20. sakasacio sasamarTlos ganxilvis sagani Semdegia: ram-
denad kanonieria mosarCelis moTxovnebi, sakredito da ija-
ris xelSekrulebebis baTilad cnobis, usafuZvlo gamdid-
rebis farglebSi miRebuli sargeblis mopasuxisTvis dakis-
rebisa da uZravi qonebebis Tavis sakuTrebaSi aRricxvis Ta-
obaze.

sarCelis faqtobrivi safuZveli isaa, rom kreditoris mi-
marT mosarCelis davalianebis, kerZod, 920 000 aSS dolaris
dasafarad, pirveli uZravi qonebis mopasuxis sakuTrebaSi
gadacema sakmarisia, radgan am qonebis Rirebuleba 1 202 434
aSS dolars Seadgenda. miuxedavad amisa, dasaxelebul uZ-
rav nivTTan erTad, kreditorma sakuTrebaSi meore da mesa-
me uZravi qonebac miiRo, riTac or milionamde Rirebulebis
uZravi nivTebi daisakuTra, ise, rom mosarCelis davaliane-
bac srulyofilad Sesrulebulad ar miiCnia da axali valde-
bulebebic warmouqmna.

21. palatis gansjiT, dasmul sakiTxze swori daskvnis Ca-
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mosayalibeblad, sayuradReboa, saapelacio sasamarTlos mi-
er saqmeze dadgenilad cnobili Semdegi garemoebebi:

1). 2010 wlis 8 ivliss, kreditorsa da movales Soris pir-
veli sakredito xelSekruleba daido, romliTac mosarCe-
lis saxelze 10 000 000 aSS dolari gaica.

2). 2010 wlis 8 ivliss, erTi mxriv, kreditors da meore
mxriv T. k-s, v. a-s, p. g-s da l. W-s Soris ipoTekis xelSekru-
leba gaformda, romliTac pirveli sakredito xelSekrule-
ba iqna uzrunvelyofili da ipoTekiT daitvirTa pirveli uZ-
ravi qoneba.

3). 2010 wlis 8 ivliss, kreditorsa da movales Soris ipo-
Tekis xelSekruleba gaformda, romliTac pirveli sakredi-
to xelSekruleba iqna uzrunvelyofili da ipoTekiT dait-
virTa movalis kuTvnili sami uZravi nivTi, kerZod: meore,
mesame da meoTxe uZravi qoneba.

4). 2015 wlis 24 dekembers, kreditorsa da movales Soris
SeTanxmeba (ori danarTiTurT) gaformda, romliTac pirve-
li sakredito xelSekrulebis uzrunvelyofis mizniT ipo-
TekiT datvirTuli sami uZravi nivTi, kerZod, pirveli, meo-
re da mesame uZravi qoneba kreditors pirdapir sakuTrebaSi
gadaeca, ris sanacvlodac movalis davalianebidan, romelic
am droisaTvis 920 000 aSS dolars Seadgenda, 850 000 aSS do-
lari daifara.

SeTanxmebis danarTiT gaTvaliswinebulia Sesyidvis of-
cia, kerZod, movales bankisaTvis gadacemuli uZravi nivTe-
bis gamosyidvis SesaZlebloba mieca.

SeTanxmebis mixedviT, Sesyidvis ofcia ZalaSi Sedis Ses-
yidvis ofciis saganze bankis sakuTrebis uflebis reestrSi
registraciis momentidan da 18 Tvis ganmavlobaSi moqmedebs.

Sesyidvis ofcia ZalaSia mxolod samive uZravi nivTis er-
Tdroulad gamosyidvis SemTxvevaSi. amasTan, banki Tanxmo-
bas acxadebs, rom ofciis moqmedebis periodSi (Tu kontra-
gentis mxridan ofciis pirobebis darRvevas adgili ar eqne-
ba) dasakuTrebul nivTebs kontragentis werilobiTi Tanxmo-
bis gareSe ar gaasxvisebs.

uZravi nivTebis gamosyidvis fasi Semdegi principiT gani-
sazRvra: kvadratuli metris Rirebuleba 1 487.62 aSS dola-
ri, rac dRg-s da saqarTvelos kanonmdeblobiT gaTvaliswi-
nebul sxva gadasaxadebs moicavda.

danarTis 2.5 punqtis Tanaxmad, mxareebma daTqves, rom Se-
Tanxmebis sajaro reestrSi registraciidan 7 dRis vadaSi
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uZravi qonebis ijaris xelSekrulebas 18 Tvemde vadiT gaa-
formebdnen. saijaro qira yovelTviurad 7 085 aSS dolariT
(dRg-is gareSe) ganisazRvra. ijaris xelSekrulebis pirobe-
bis darRvevis SemTxvevaSi, darRvevebis aRmosafxvrelad
moijares 30 kalendarulis dRis vada miecemoda, winaaRmdeg
SemTxvevaSi, banks ufleba hqonda, Sesyidvis ofcia calmxri-
vad gaeuqmebina.

sssk-is 407.2 muxlis (saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba)) danawesidan
gamomdinare, es garemoebebi sakasacio sasamarTlosaTvis sa-
valdebuloa.

22. Seqmnili faqtobrivi mocemulobidan gamomdinare ik-
veTeba Semdegi daskvna:

kreditorsa da movales Soris sabanko kreditis saxel-
Sekrulebo urTierToba arsebobda, xolo aRniSnuli kredi-
tis uzrunvelyofas ori ipoTekis xelSekruleba emsaxure-
boda, romlebiTac ipoTekiT daitvirTa movalis sakuTreba-
Si arsebuli oTxi uZravi qoneba.

dasaxelebuli pirveli ipoTekis xelSekrulebis 4.1.1.5
punqtis mixedviT, xelSekrulebis dadebis TariRisaTvis
ipoTekis sagnis (pirveli uZravi qoneba) Rirebuleba 420 000
aSS dolars an bankSi dadgenili komerciuli kursiT sxva va-
lutaSi mis ekvivalents Seadgenda.

meore ipoTekis xelSekrulebis 4.1.1 punqtisa da danarTi
`a-s~ Sesabamisad, xelSekrulebis dadebis TariRisaTvis ipo-
Tekis sagnad miTiTebuli danarCeni sami uZravi qonebis Ri-
rebuleba jamurad 580 000 aSS dolars Seadgenda, kerZod:

meore uZravi qoneba _ 230 000 aSS dolari an bankSi dadge-
nili komerciuli kursiT sxva valutaSi misi ekvivalenti;

mesame uZravi qoneba _ 100 000 aSS dolari an bankSi dadge-
nili komerciuli kursiT sxva valutaSi misi ekvivalenti;

meoTxe uZravi qoneba _ 250 000 aSS dolari an bankSi dad-
genili komerciuli kursiT sxva valutaSi misi ekvivalenti.

23. ssk-is 867-e muxlis Tanaxmad, sabanko kreditis xel-
SekrulebiT kreditis gamcemi aZlevs an movalea misces mses-
xebels sasyidliani krediti sesxis formiT. amave kodeqsis
286.1 muxlis mixedviT, uZravi nivTi SeiZleba ise iqnes gamo-
yenebuli (datvirTuli) moTxovnis dasakmayofileblad, rom
uzrunvelyofil kreditors mieces ufleba, sxva kredito-
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rebTan SedarebiT pirvel rigSi miiRos Tavisi moTxovnis
dakmayofileba am nivTis realizaciiT an mis sakuTrebaSi ga-
dacemiT (ipoTeka), xolo 301.1 muxlis Sesabamisad, Tu mova-
le ar daakmayofilebs moTxovnas, romlis uzrunvelyofis
saSualebac aris ipoTeka, ipoTekari uflebamosilia, moiT-
xovos uZravi nivTis realizacia, Tu ipoTekis xelSekrule-
biT sxva ram ar aris gaTvaliswinebuli.

ssk-is 301.1 muxli ipoTekars ipoTekis sagnis realizaci-
is moTxovnis uflebas aniWebs, Tu saxezea Semdegi winapiro-
bebi:

a) ipoTekarma namdvilad gaasesxa Tanxa, romlis dabrune-
ba uzrunvelyofilia uZrav nivTze kreditoris sasargeblod
dadgenili ipoTekiT;

b) movale vadaSi ar abrunebs sesxs, anu mopasuxem gaaWia-
nura valdebulebis Sesruleba;

g) uZrav nivTze arsebuli ipoTeka iuridiuli Zalis mqo-
nea, radganac akmayofilebs misi namdvilobis winapirobebs
(ssk-is 289.1 muxli) (ix. susg, saqme #as-1906-2018, 25.06.2019).

amrigad, ipoTekis dadgenisas mxareebi Tavdapirveladve
iTvaliswineben sagnis Rirebulebas. am SemTxvevaSi, winda-
win iqmneba imis varaudi, rom ipoTekis sagnis realizaciaa
swored moTxovnis dakmayofilebis saSualeba. igi xels uw-
yobs kreditors, winaswar Seafasos, ramdenad uzrunvelyofs
ipoTekis sagani misi moTxovnis dakmayofilebas movalis mxri-
dan valdebulebis darRvevis SemTxvevaSi. am pirobebSi na-
Telia, Tu sad gadis movalis pasuxismgeblobis zRvari.

ipoTekis xelSekrulebis arsi, iseve, rogorc, aRniSnuli
saxelSekrulebo urTierTobis sakanonmdeblo mowesrigeba
gviyalibebs Semdeg daskvnas:

sesxisa da ipoTekis xelSekrulebiT uzrunvelyofili
ipoTekis sagnis Rirebulebis Sedavebis sakiTxis Sefasebi-
sas sasamarTlosaTvis amosavali swored am xelSekrulebaSi
miTiTebuli Rirebuleba unda gaxdes, ramdenadac saxelSek-
rulebo urTierTobis warmoSobis droisTvis ipoTekis sag-
nis mesakuTrem (romelic, SesaZloa, kreditoris piradi mo-
valec iyos) gamoxata mzaoba swored am Rirebulebis mqone
nivTiT moexdina gacemuli sesxis uzrunvelyofa.

SesaZloa, kreditorsa da movales Soris sasesxo urTier-
Toba, romlis uzrunvelyofasac konkretuli ipoTekis saga-
ni emsaxureba, xangrZlivi drois manZilze gagrZeldes an ama
Tu im sesxis xelSekrulebidan warmoSobili davalianebis da-
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farvas didi dro dasWirdes, am periodis farglebSi ipoTe-
kis sagnis Rirebuleba SesaZloa Seicvalos.

aseT SemTxvevaSi, Sesabamisi uZravi qonebis Rirebulebis
ipoTekis xelSekrulebisgan gansxvavebulad dadgenis moti-
viT dasabuTebuli pretenzia samarTlebrivad vargisad ver
miiCneva, ramdenadac ipoTekis xelSekrulebis dadebis mo-
mentSi kreditoris moTxovnis uzrunvelyofaze mzadyofna
ipoTekis sagnis mesakuTrem swored xelSekrulebaSi miTi-
Tebuli konkretuli Rirebulebis gaTvaliswinebiT gamoT-
qva da aRniSnuli garigebis kanonierebaze nivTis safasuris
Semdgomi cvlilebebi gavlenas ver moaxdens.

24. gansaxilveli sakiTxis Sefasebisas, kidev erTi gare-
moebaa sagulisxmo, saxeldobr:

Tavdapirveli sakredito xelSekrulebis dadebidan (2010
wlis 8 ivlisi) ramdenime wlis Semdeg, kerZod, 2015 wlis 24
dekembris garigebiT, kreditori da movale ipoTekiT dat-
virTuli sami uZravi nivTis (pirveli, meore da mesame uZravi
qonebis) kreditoris (ipoTekaris) sakuTrebaSi gadasvlaze
SeTanxmdnen.

aRniSnuli garigebis #a danarTiT mxareebma Sesyidvis of-
cia gaiTvaliswines, romliTac movales kreditorisaTvis ga-
dacemuli uZravi nivTebis gamosyidvis SesaZlebloba mieca.
amasTan, masSi ipoTekiT datvirTuli TiToeuli sagnis kvad-
ratuli metris saSualo Rirebulebazec mieTiTa, rac samive
SemTxvevaSi 1 487.62 aSS dolars Seadgenda.

zemoT moyvanili garemoebebidan gamomdinare, aSkaraa,
rom ipoTekis xelSekrulebis Sedgenidan (2010 wlis 8 ivli-
si) ipoTekis sagnebis movalis sakuTrebaSi gadacemis Sesaxeb
garigebis dadebamde (2015 wlis 24 dekemberi) arsebul dro-
is monakveTSi ipoTekiT datvirTuli sami uZravi qonebis, maT
Soris, pirveli uZravi qonebis RirebulebebTan mimarTebiT
radikaluri gansxvaveba ar ikveTeba da gansaxilveli sarCe-
lis erT erTi argumenti dausabuTebelia.

25. rogorc aRiniSna, mocemul SemTxvevaSi saqmis masale-
biT dadgenilia, rom 2015 wlis 24 dekembers, kreditorsa da
movales Soris SeTanxmeba (ori danarTiTurT) gaformda, rom-
liTac pirveli sakredito xelSekrulebis uzrunvelyofis
mizniT ipoTekiT datvirTuli sami uZravi nivTi, kerZod, pir-
veli, meore da mesame uZravi qoneba kreditors pirdapir sa-
kuTrebaSi gadaeca, ris sanacvlodac movalis davalianebi-
dan, romelic am droisaTvis 920 000 aSS dolars Seadgenda,
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850 000 aSS dolari daifara.
ssk-is me-300 muxliT swored is SemTxvevaa daregulire-

buli, rodesac ipoTekiT datvirTuli uZravi nivTis kredi-
toris sakuTrebaSi gadacemaa SesaZlebeli. miTiTebuli nor-
mis mixedviT: Tu movale gaaWianurebs ipoTekiT uzrunvel-
yofili moTxovnis dakmayofilebas, ipoTekiT datvirTuli
uZravi nivTi SeiZleba gadavides kreditoris (ipoTekaris)
sakuTrebaSi, Tu kreditori da movale amis Taobaze erTob-
livi gancxadebiT mimarTaven sajaro reestrs. amave muxlis
me-3 nawilis Sesabamisad, Tu ipoTekiT datvirTuli uZravi
nivTis mesakuTre gaaWianurebs ipoTekiT uzrunvelyofili
moTxovnis dakmayofilebas da ipoTekiT datvirTuli uZra-
vi nivTi ar gadava kreditoris (ipoTekaris) sakuTrebaSi am
muxlis pirveli nawilis Sesabamisad, notariusi gascems sa-
aRsrulebo furcels, Tu amis Taobaze arsebobs mxareTa Se-
Tanxmeba da notariusma sanotaro aqtSi werilobiT ganmar-
ta saaRsrulebo furclis gacemis samarTlebrivi Sedegebi.
notariusis mier gacemuli saaRsrulebo furclis safuZvel-
ze iZulebiTi aRsruleba ganxorcieldeba ̀ saaRsrulebo war-
moebaTa Sesaxeb~ saqarTvelos kanonis Sesabamisad.

26. valdebulebis warmoSobis erT-erTi mniSvnelovani sa-
fuZveli xelSekrulebaa. saqarTvelos kanonmdeblobiT uz-
runvelyofili da daculia xelSekrulebis Tavisuflebis
principi, kerZod, ssk-is 319.1 muxlis Tanaxmad, kerZo samar-
Tlis subieqtebs SeuZliaT kanonis farglebSi Tavisuflad
dadon xelSekrulebebi da gansazRvron am xelSekrulebaTa
Sinaarsi. maT SeuZliaT dadon iseTi xelSekrulebebic, rom-
lebic kanoniT gaTvaliswinebuli ar aris, magram ar ewinaaR-
mdegeba kanons. aRniSnuli metyvelebs maszed, rom samoqa-
laqo kodeqsiT gaTvaliswinebuli xelSekrulebis klasifi-
kacia amomwuravi ar aris da xelSekrulebis mxareebs, rogorc
wesi ufleba aqvT, damoukideblad airCion xelSekrulebis
tipic da gansazRvron am xelSekrulebis Sinaarsi (ix: sergi
jorbenaZe, xelSekrulebis Tavisufleba samoqalaqo samar-
TalSi, Tbilisi, 2017, gv. 103).

zemoaRniSnulidan gamomdinare, raki ipoTekiT datvir-
Tuli uZravi nivTis kreditoris sakuTrebaSi gadasvlis Ta-
obaze kreditori da movale xelSekrulebis farglebSi Se-
Tanxmdnen, Sesabamisad, am ukanasknelis sakuTrebad aRric-
xuli qonebis Rirebulebasa da mosarCelis davalianebas So-
ris disproporciis (fasis mniSvnelovani gansxvaveba) safuZ-
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vliT sasarCelo moTxovnis dasabuTeba ararelevanturia.
26. sakasacio palatis gansjiT, sadavo garigebebis baTi-

lad cnobis safuZvlis arseboba gansaxilvel SemTxvevaSi ar
dasturdeba, kerZod, saxeze ar aris ssk-is 54-e (baTilia ga-
rigeba, romelic arRvevs kanoniT dadgenil wessa da akrZal-
vebs, ewinaaRmdegeba sajaro wesrigs an zneobis normebs), 55-
e (baTilia garigeba, romelic dadebulia erTi mxaris mier
meoreze gavlenis borotad gamoyenebiT, roca maTi urTier-
Toba dafuZnebulia gansakuTrebul ndobaze), 56.1 (baTilia
garigeba, romelic dadebulia mxolod mosaCveneblad, im gan-
zraxvis gareSe, rom mas Sesabamisi iuridiuli Sedegebi moh-
yves (moCvenebiTi garigeba) muxlebiT gaTvaliswinebuli faq-
tobrivi Semadgenloba.

26.1. saqarTvelos uzenaesma sasamarTlom araerT saqmeze
ganmarta, rom: ssk-is 54-e muxlis sakanonmdeblo danawesis
mizani iseTi garigebebis Tavidan acilebaa, romlebic for-
malurad kanonsawinaaRmdego araa, Tumca, Tavisi arsiT, sa-
zogadoebriv marTlwesrigs arRvevs da samoqalaqo brunvis
subieqtTa Tanacxovrebas auaresebs, rac Sedegobrivad, sa-
moqalaqo brunvas aferxebs (ix. susg: #as-212-201-2017,
15.05.2017; #as-15-15-2016, 1.03.2016).

ssk-is 54-e muxli gamoyofs `sami saxis faseulobas~, ro-
melTa darRveva iwvevs garigebis baTilobas: kanoniT dadge-
nili wesi da akrZalva; sajaro wesrigi; zneobis normebi... am
muxlis mizania, zogadad marTlwesrigsa da samoqalaqo sa-
marTals Soris kavSiris uzrunvelyofa da imis dafiqsireba,
rom garigebis namdviloba ar aris mxolod samoqalaqo ko-
deqsis normebze damokidebuli... damkvidrebuli Sexedule-
bis Tanaxmad, garigeba ewinaaRmdegeba zneobis normebs, ro-
desac igi arsebiTad arRvevs erT-erTi mxaris interesebs da
araTanabar pirobebSi ayenebs mas... zneobis Sesabamisi gari-
geba ar unda ewinaaRmdegebodes socialuri samarTlianobis
princips, xelSekrulebis mxares ar unda ayenebdes Seusaba-
mod rTul mdgomareobaSi. am sakiTxis kvlevisas, Semowmebis
sagania ara garigebis monawileTa qceva zneobasTan mimarTe-
baSi, aramed garigebis Sinaarsis mimarTeba zneobasTan (ix.
susg: #as-10-2020, 24.06.2020).

rac Seexeba ssk-is 55-e muxlis Sinaarss, igi adgens mkafio
kriteriums _ gansakuTrebul ndobaze dafuZnebul urTier-
TobebSi erTi mxaris mier meoreze gavlenis borotad gamo-
yenebas. `am dros mniSvnelovania ara garigebis Sinaarsi, ara-



176

med garigebis dadebis saxe. garigebis dadebis safuZveli aris
ara individis namdvili neba, aramed xelSekrulebis mxaris
mier `garemoebaTa borotad gamoyeneba~ (ix. kereseliZe, uzo-
gadesi sistemuri cnebebi, 2009, garemoebaTa borotad gamo-
yeneba, gv. 354). ssk-is 8.3 muxliT ki /samarTlebrivi urTier-
Tobis monawileni valdebulni arian keTilsindisierad ga-
naxorcielon TavianTi uflebebi da movaleobani/ ganmtki-
cebulia keTilsindisierebis principi. Sesabamisad, am nor-
mis safuZvelze fasdeba urTierTobis monawileTa qceva.
`uflebaTa borotad gamoyenebisagan sxvaTa Tavisuflebas
icavs samoqalaqo kanonis imperatiuli normebi~ (ssk-is 10.3
muxli). Sesabamisad, mxareTa ufleba, Tavisuflad dadon
xelSekruleba da aseve Tavisuflad gansazRvron misi Sina-
arsi, absoluturi ar aris. saxelSekrulebo debulebebis gan-
sazRvris dros isini valdebuli arian gaiTvaliswinon zemo-
aRniSnuli (Sdr. ix. susg: #as-755-811-2011, #as-813-764-2015,
28.10.2015; #as-1167-1087-2017, 23.01.2018).

mocemul SemTxvevaSi, sadavo garigebebis baTilad cno-
bis safuZvlis arsebobis Sesaxeb saapelacio sasamarTlos
daskvna Semdegi ZiriTadi mosazrebebiTaa dasabuTebuli,
kerZod:

1) kreditoris sakuTrebad gadaformebuli qonebis Rire-
bulebasa da movalis davalianebas Soris aSkara dispropor-
ciaa;

2) sadavo xelSekrulebebi movalem uZravi qonebis Senar-
Cunebis mizniT gaaforma, igi mZime ekonomikur mdgomareo-
baSi imyofeboda da davalianebis gadaxdis saSualeba ar hqon-
da/garigebis meore mxarem mosarCelis mZime mdgomareobiT
isargebla da mas aSkarad arasamarTliani pirobebi SesTava-
za _ davalianebis nawilobriv dafarvas mxolod sami uZravi
qonebis sakuTrebaSi miRebis pirobiT daTanxmda, e.i. mosar-
Celis mZime mdgomareoba gaxda garigebis dadebis mizezi, rac
Cveulebriv SemTxvevaSi ar daideboda.

disproporciulobis sakiTxis Sefasebisas Semdegi gare-
moebebis gaTvaliswinebaa aucilebeli:

1) kreditorsa da movales Soris sabanko kreditis saxel-
Sekrulebo urTierToba arsebobda, xolo aRniSnuli kredi-
tis uzrunvelyofas ori ipoTekis xelSekruleba emsaxure-
boda, romlebiTac ipoTekiT daitvirTa movalis sakuTreba-
Si arsebuli oTxi uZravi qoneba.

rogorc zemoT ganimarta, sesxisa da ipoTekis xelSekru-



177

lebiT uzrunvelyofili ipoTekis sagnis Rirebulebis sada-
voobis sakiTxis Sefasebisas sasamarTlosTvis amosavali swo-
red am xelSekrulebaSi miTiTebuli Rirebuleba unda iqces,
ramdenadac saxelSekrulebo urTierTobis warmoSobis dro-
isTvis ipoTekis sagnis mesakuTrem (romelic, SesaZloa, kre-
ditoris piradi movalec iyos) swored konkretuli Rirebu-
lebis mqone nivTiT gamoxata sesxis uzrunvelyofis Tanxmo-
ba (vrclad ix. winamdebare ganCinebis 23-e punqtSi warmod-
genili dasabuTeba).

2) Tavdapirveli sakredito xelSekrulebis dadebidan
(2010 wlis 8 ivlisi) ramdenime wlis Semdeg, kerZod, 2015 wlis
24 dekembris garigebiT, kreditori da movale ipoTekiT dat-
virTuli sami uZravi nivTis (pirveli, meore da mesame uZravi
qonebis) kreditoris (ipoTekaris) sakuTrebaSi gadacemaze
SeTanxmdnen, xolo aRniSnuli garigebis #a danarTiT mxare-
ebma Sesyidvis ofcia gaiTvaliswines, romliTac movales kre-
ditorisaTvis gadacemuli uZravi nivTebis gamosyidvis Se-
saZlebloba mieca. masSi ipoTekiT datvirTuli TiToeuli
sagnis kvadratuli metris saSualo Rirebulebazec mieTi-
Ta, rac samive SemTxvevaSi 1 487.62 aSS dolars Seadgenda. aS-
karaa, rom ipoTekis xelSekrulebis dadebidan (2010 wlis 8
ivlisi) ipoTekis sagnebis movalis sakuTrebaSi gadacemis Se-
saxeb garigebis dadebamde (2015 wlis 24 dekemberi) drois
monakveTSi ipoTekiT datvirTuli sami uZravi qonebis, maT
Soris, pirveli uZravi qonebis RirebulebaSi imgvari radi-
kaluri sxvaoba ar ikveTeba, romlis safuZvelzec sarCelis
pretenzia dasabuTebulad CaiTvleba.

zemoaRniSnuli garemoebebis gaTvaliswinebiT sakasacio
palatas miaCnia, rom kreditoris sakuTrebad gadaformebu-
li qonebis Rirebulebasa da movalis davalianebas Soris gan-
sxvavebuli safasuris miTiTebis motiviT sadavo xelSekru-
lebebis baTilad cnobis samarTlebrivi safuZveli ar arse-
bobs.

sadavo garigebebs ssk-is 54-e-55-e muxlebiT gaTvaliswi-
nebuli regulirebis farglebSi verc is garemoeba moaqcevs,
rom movale mZime finansur mdgomareobaSi imyofeboda, val-
debulebis Sesrulebas ver axerxebda da ipoTekis sagnebis
auqcionze realizaciis Tavidan acilebis survili amoZra-
vebda. am SemTxvevaSi, saqmis masalebiT gamokveTilia sayu-
radRebo aspeqti, kerZod:

1) imis gamo, rom movale finansurad mZime mdgomareobaSi
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imyofeboda da ipoTekis sagnebis auqcionze realizaciis Ta-
vidan acileba surda, mxareebma ijaris xelSekrulebis da-
debis Sesaxeb urTierTTanxmobas miaRwies, romelic orive
mxaris mizans emsaxureboda.

2) Tavdapirveli sakredito xelSekruleba mxareebma 2010
wels gaaformes, ris Semdegac kreditis dabrunebis vadis gag-
rZelebasa da restruqturizaciaze araerTxel SeTanxmdnen,
Tumca, miuxedavad amisa, movalem valdebuleba jerovnad ver
Seasrula.

movales 2010 wlidan sasesxo davalianebis anazRaurebis
SesaZlebloba ramdenjerme mieca, ufro metic, swored mo-
sarCelis mZime finansuri mdgomareoba da ipoTekis sagnebis
auqcionze realizaciis Tavidan acileba Seiqmna mxareebs So-
ris ijaris xelSekrulebis gaformebis erT-erTi mTavari sa-
fuZveli, raTa saTanado anazRaurebis sanacvlod movales
kuTvnili qonebis kvlav Tavis sakuTrebaSi miRebis SesaZleb-
loba gasCenoda. cxadia, rom meore kasatorma mosarCelis
arasaxarbielo finansuri mdgomareoba araerTxel gaiTva-
liswina da zemoaRniSnulidan gamomdinarec, SeuZlebelia
davaskvnaT, rom kreditoris mxridan adgili hqonda garige-
bis kontrahent mxareze gavlenis borotad gamoyenebas.

26.2. ssk-is 56.1 muxlis WrilSi sadavo garigebebis saape-
lacio sasamarTloseuli Sefaseba gasaziarebelia.

saqarTvelos uzenaesi sasamarTlos myarad dadgenili
praqtikis mixedviT, moCvenebiTi garigebis dadeba ukavSir-
deba mesame pirebTan arsebul urTierTobas (magaliTad, moC-
venebiTi garigebis dadebis erT-erT motivs SeiZleba, war-
moadgendes mesame piris motyueba, pasuxismgeblobisagan Ta-
vis arideba da a.S). miTiTebuli garemoebebis dadastureba
ekisreba pirs, romelic iTxovs am safuZvliT garigebis baTi-
lobas, radgan, Tundac mosarCele uTiTebdes garigebis er-
Ti mxaris arakeTilsindisierebaze, ivaraudeba, rom garige-
bis meore mxare keTilsindisierad moqmedebda, risi gaqar-
wylebac, mosarCeles evaleba (Sdr. ix. susg.: #as-1029-2019,
30.10.2019; #as-1348-2019, 22.01.2020; #as-3-2020, 16.06.2020).

ssk-is 56.1 muxlSi is SemTxveva igulisxmeba, rodesac, ro-
gorc nebis gamomvleni, aseve, misi mimRebi, im ganzraxvis ga-
reSe moqmedeben, rom am garigebas Sesabamisi iuridiuli Se-
degi mohyves. aRniSnuli imaze miuTiTebs, rom moCvenebiT
garigebas axasiaTebs mxareTa `urTierTSeTanxmeba~, `garige-
ba~ moCvenebiT nebis gamovlenis Sesaxeb. am SemTxvevaSi, ori-
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ves gacnobierebuli aqvs, rom maT mier aseTi nebis gamovle-
nas iuridiuli Sedegi ar mohyveba (ix. susg #as-1029-2019,
30.10.2019). ssk-is 56.1 muxliT gaTvaliswinebuli Sedegis mi-
marT gadamwyvetia mxolod da mxolod mxareTa namdvili ne-
ba, anu maT ar unda surdeT im samarTlebrivi Sedegis miRwe-
va, rasac garigeba iTvaliswinebs (ix. susg #as-296-283-2015,
4.06.2015).

gansaxilvel SemTxvevaSi, sadavo xelSekrulebebis gafor-
mebisas orive mxare im ganzraxviT moqmedebda, rom am gari-
gebas Sesabamisi iuridiuli Sedegi mohyoloda, radgan saku-
Tari miznis miRwevas TiToeuli maTgani swored am Sedegis
dadgomas ukavSirebda, kerZod, kreditors, Tavis sakuTre-
baSi arsebuli farTis ijariT gacemis survili amoZravebda,
xolo, movale _ uZrav nivTebze sakuTrebis uflebis Senar-
Cunebas cdilobda. es garemoeba dasaxelebuli xelSekrule-
bebis moCvenebiT garigebad miCnevis Sesaxeb mosazrebas sa-
fuZvels aclis.

zemoaRniSnuli msjelobis gasaqarwyleblad ver gamod-
geba argumenti imis Taobaze, rom ijariT aRebul farTebSi
movale samewarmeo saqmianobas aRar eweoda, radgan ama Tu im
garigebis moCvenebiTobis Sefasebisas arsebiTad mniSvnelo-
vani imis garkvevaa, moqmedebdnen Tu ara mxareebi im ganzrax-
vis gareSe, rom am garigebas Sesabamisi iuridiuli Sedegebi
mohyoloda. aqve saapelacio sasamarTlom yuradReba imazec
sworad gaamaxvila, rom sadavo sakredito xelSekrulebis ga-
formebisas movales kreditoris mimarT sasesxo davaliane-
bac hqonda da saijaro qiris Tanxis gadaxdis valdebulebac
marTebda. xsenebuli sakredito xelSekrulebis miznobrio-
badac swored is dasaxelda, rom Sedegad kreditis refinan-
sireba da ijaris (dRg-s CaTvliT) Tanxis dafarva unda Ses-
rulebuliyo.

amrigad, sakasacio sasamarTlos SefasebiT, zemoT moyva-
nili garemoebebi sakmaris safuZvels qmnis daskvnisaTvis,
rom sadavo xelSekrulebebi moCvenebiT garigebebs ar mie-
kuTvnebian.

27. zemoaRniSnulidan gamomdinare, sakasacio palatas mi-
aCnia, rom raki sadavo xelSekrulebebis kanonsawinaaRmde-
goba mosarCelem sasamarTlos ver daumtkica, Sesabamisad,
sarCeli warmatebulad ver CaiTvleba da mis dakmayofile-
baze movales uari unda eTqvas.

28. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
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baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad. Sesabamisad sakasacio palata mizan-
Sewonilad miiCnevs gaanalizos da ganixilos mxolod kasa-
torTa ZiriTadi argumentebi (ix. `jRarkava saqarTvelos wi-
naaRmdeg~, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v.
Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC],
par. 81).

29. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, Sesabamisad, sakasacio sasamarTlo ufleba-
mosilia, TviTon miiRos gadawyvetileba saqmeze.

sssk-is 53.1 muxlis pirveli da meore winadadebis Sesaba-
misad, im mxaris mier gaRebuli xarjebis gadaxda, romlis sa-
sargeblodac iqna gamotanili gadawyvetileba, ekisreba me-
ore mxares, Tundac es mxare ganTavisuflebuli iyos saxel-
mwifo biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sar-
Celi nawilobriv dakmayofilda, maSin am muxlSi aRniSnuli
Tanxa mosarCeles miekuTvneba sarCelis im moTxovnis pro-
porciulad, romelic sasamarTlos gadawyvetilebiT iqna
dakmayofilebuli, xolo mopasuxes _ sarCelis moTxovnis im
nawilis proporciulad, romelzedac mosarCeles uari eT-
qva. amave kodeqsis 55-e muxlis Tanaxmad, sasamarTlos mier
saqmis ganxilvasTan dakavSirebiT gaweuli xarjebi da saxel-
mwifo baJi, romelTa gadaxdisagan ganTavisuflebuli iyo mo-
sarCele, gadaxdeba mopasuxes biujetis Semosavlis sasar-
geblod, moTxovnaTa im nawilis proporciulad, romelic
dakmayofilebulia.

mocemul SemTxvevaSi, raki winamdebare gadawyvetilebiT
mopasuxis mimarT mosarCelis moTxovna ar dakmayofilda,
amitom mopasuxis sasargeblod mosarCeles unda daekisros
am ukanasknelis mier saapelacio da sakasacio instanciis sa-
samarTloSi gadaxdili saxelmwifo baJis, jamurad 15 000 la-
ris anazRaureba.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 53-e, 1991-e, 264.3,
404-e, 408.3, 409-e, 411-e muxlebiT da

g a d a w y v i t a:

1. ss `s. b-is~ sakasacio saCivari dakmayofildes;
2. Sps `C-is~ sakasacio saCivari ar dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2020 wlis 4 ivnisis gadawyvetileba da
saqmeze axali gadawyvetileba iqnes miRebuli;

4. Sps `C-is~ sarCeli ar dakmayofildes;
5. mosarCele Sps `C-s~ mopasuxe ss `s. b-is~ sasargeblod

daekisros am ukanasknelis mier saapelacio da sakasacio in-
stanciis sasamarTloSi gadaxdili saxelmwifo baJis, jamu-
rad 15 000 laris anazRaureba.

6. gauqmdes mocemul saqmeze Tbilisis saqalaqo sasamar-
Tlos 2018 wlis 9 oqtombris ganCinebiT gamoyenebuli sarCe-
lis uzrunvelyofis RonisZieba, romliTac yadaRa daedo mo-
pasuxe ss `s. b-is~ kuTvnil uZrav nivTebs, romelTa misamar-
Ti da maxasiaTeblebia:

_ q. Tbilisi, ..., sardafi, 84.71 kv.m, s/k ... q. Tbilisi, ..., ara-
sacxovrebeli farTi, 58.42 kv.m, s/k ...

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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