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1. anderZis forma

Sinauruli anderZis namdviloba

ganCineba
saqarTvelos saxeliT

#as-23-2020 8 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: g. miqautaZe (Tavmjdomare),

l. miqaberiZe (momxsenebeli),
m. eremaZe

davis sagani: uZravi qonebis memkvidred da mesakuTred
cnoba

aRwerilobiTi nawili:
1. m. t-ma (Semdgom _ mosarCele, apelanti, kasatori) sar-

Celi aRZra sasamarTloSi n. b-nasa (Semdgom _ pirveli mopa-
suxe) da ssip saxelmwifo qonebis erovnuli saagentos (Sem-
dgom _ saagento, aseve, erToblivad mopasuxeebi) mimarT m.
s-vas (Semdgom _ mamkvidrebeli) anderZismier memkvidred da
qalaq TbilisSi, ... #17 korpusSi mdebare bina #139-is mesa-
kuTred cnobis Sesaxeb.

sarCelis safuZvlebi
2. mosarCelis ganmartebiT, mamkvidrebelma gardacvale-

bis wina dRes, 2017 wlis 26 ianvars, sakuTari xeliT Seadgina
Sinauruli anderZi, romliTac sadavo bina dautova mosar-
Celes. ssip „levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnul biuros~ eqspertiziT dadginda anderZze
xelmoweris namdviloba. mosarCelem gancxadebiT mimarTa sa-
notaro biuros samkvidro mowmobis gacemis moTxovniT. no-
tariusis 2017 wlis 30 agvistos dadgenilebiT mosarCeles
uari eTqva sanotaro moqmedebis Sesrulebaze im safuZvliT,
rom anderZiT ver dgindeboda naanderZevi qonebis identu-
roba. anderZSi miTiTebulia, mamkvidrebeli, mcxovrebi sa-
davo misamarTze, Tavis sacxovrebel binas (dakonkretebis
gareSe) uanderZebs mosarCeles. sajaro reestris erovnuli
saagentos cnobiT dgindeba, rom mamkvidrebels sakuTrebad
ericxeba swored is uZravi qoneba, romelic moxsenebulia an-
derZSi mamkvidreblis sacxovrebel misamarTad.
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3. amasTan, mosarCelem gancxadebiT mimarTa saqarTvelos
notariusTa palatas, saidanac miiRo pasuxi, rom mamkvidreb-
lis danaST samkvidro qonebaze sanotaro biuroSi mosarCe-
lis garda, Setanilia pirveli mopasuxis gancxadeba, rome-
lic, savaraudod, mamkvidreblis mexuTe rigis memkvidrea.

mopasuxeTa Sesagebeli
4. pirvelma mopasuxem wardgenili SesagebliT sarCeli ar

cno da miuTiTa, rom mamkvidreblis deda iyo Tavisi mamis _ p.
b-nis da. mopasuxem mamidaSvilis gardacvalebis Sesaxeb Sem-
TxveviT Seityo. man daiwyo sabuTebis moZieba da cnobili gax-
da, rom 2017 wlis 25 ianvars miiyvanes notariusi saxlSi, mag-
ram man uari ganacxada anderZis Sedgenaze mamkvidreblis
janmrTelobis mdgomareobis gamo. eqspertizis daskvnaSi aR-
niSnulia, rom 2016 wlis 30 seqtembris Sinaurul anderZze
aris mamkvidreblis xelmowera, xolo Tavad mosarCele mxa-
re sasarCelo moTxovnas amyarebs 2017 wlis 26 ianvris ander-
Zze, romelic ar aris Sedgenili Sinauruli anderZisaTvis
kanoniT gaTvaliswinebuli wesebiT. amasTan, ar irkveva im qo-
nebis identuroba, romelsac moanderZe utovebs memkvidres.
garda aRniSnulisa, Sinauruli anderZi dawerilia gardacva-
lebis wina dRes, rodesac mamkvidreblis janmrTelobis
mdgomareoba iyo mZime da notariusma uari ganacxada ander-
Zis Sedgenaze.

5. saagentom sarCeli ar cno da miuTiTa, rom anderZi ver
akmayofilebs Sinauruli anderZis formas, igi ar aris dawe-
rili moanderZis mier. amasTan, samkvidros mowmobis gacema-
ze uaris Tqmis Sesaxeb dadgenilebaSi aRniSnulia, rom an-
derZiT ver dasturdeba naanderZevi qonebis identuroba.
anderZi ar aris dadasturebuli samoqalaqo kodeqsiT dad-
genili danawesis Sesabamisad, rac sarCelis dakmayofileba-
ze uaris Tqmis safuZvelia.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 3 oqtombris gadawyvetilebiT, mosarCeles
uari eTqva sarCelis dakmayofilebaze.

7. zemoaRniSnuli gadawyvetileba mosarCelem saapelacio
wesiT gaasaCivra.

saapelacio sasamarTlos ganCinebis sarezolucio na-
wili da faqtobrivsamarTlebrivi dasabuTeba:

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
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palatis 2019 wlis 22 oqtombris ganCinebiT, saapelacio sa-
Civari ar dakmayofilda, ucvlelad darCa gasaCivrebuli ga-
dawyvetileba.

9. saapelacio sasamarTlom gaiziara gasaCivrebuli gadaw-
yvetilebis daskvnebi da miiCnia, rom Sinauruli anderZis sa-
fuZvelze, mosarCelis anderZismier memkvidred cnobis sa-
fuZveli ar arsebobda, vinaidan saTanado mtkicebulebebiT
ar dasturdeboda anderZSi gamoxatuli nebis namdviloba.

10. mosarCele iTxovs Sinauruli anderZis safuZvelze,
uZravi qonebis memkvidred da mesakuTred cnobas, xolo mo-
pasuxe moanderZis nebis gamovlenis namdvilobas Seedava. pa-
latis SefasebiT, saqmeze dakiTxul mowmeTa Cvenebebis Si-
naarsi eWvqveS ayenebda 2017 wlis 26 ianvars mamkvidreblis
mier gamovlenili nebis namdvilobas. mowmed dakiTxulma no-
tariusma naTlad da damajereblad miuTiTa, rom mamkvidre-
bels, janmrTelobis mdgomareobis gamo, ar SeeZlo nebis swo-
rad gamoxatva. erT-erTma mowmem ki aRniSna, rom aw gardac-
vlili ar apirebda kuTvnili uZravi qonebis vinmesTvis da-
tovebas, mas surda ruseTSi gamgzavreba naTesavebTan, Tum-
ca bolo periodSi misi janmrTeloba damZimda. am faqtobri-
vi mocemulobis pirobebSi ki, mosarCeles marTebda, sarwmu-
nod daedasturebina 2017 wlis 26 ianvris anderZSi gamovle-
nili nebis namdviloba, rac man ver moaxerxa.

11. rac Seexeba wardgenili eqspertizis daskvnas, saape-
lacio palatis miTiTebiT, eqspertiza Cautarda ara 2017 wlis
26 ianvars Sedgenil anderZs, romlis safuZvelzec mosarCe-
le moiTxovs memkvidred cnobas, aramed 2016 wlis 30 seq-
tembriT daTariRebul dokuments. am mxriv palatam yurad-
Reba gaamaxvila imazec, rom Tavdapirvelad eqspertizis wi-
naSe dasmuli kiTxva: „rusulenovani Sinauruli anderZis xel-
naweri teqsti 2017 wlis 26 ianvris TariRiT da xelmowera
Sesrulebuli iyo Tu ara mamkvidreblis mier~, dakoreqtir-
da 2017 wlis 1 Tebervlis gancxadebiT da eqspertizis winaSe
daisva sakiTxi _ 2016 wlis 30 seqtembris Sinaurul anderZze
(ujrebian rveulis furcelze) ganlagebuli xelmowera Ses-
rulebuli iyo Tu ara mamkvidreblis mier. yovelive aRniS-
nulidan gamomdinare, palatam miiCnia, rom pirveli instan-
ciis sasamarTlom sworad ar gaiziara warmodgenili eqsper-
tizis daskvnis Sinaarsi.

12. amdenad, palatam daaskvna, rom mosarCelem saTanado
mtkicebulebebiT ver daadastura 2017 wlis 26 ianvris an-
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derZis Sesabamisoba mamkvidreblis nebasTan, ris gamoc mo-
sarCeles sworad eTqva uari sarCelis dakmayofilebaze.

kasatoris moTxovna da safuZvlebi:
13. zemoaRniSnuli ganCineba mosarCelem sakasacio wesiT

gaasaCivra, gasaCivrebuli ganCinebis gauqmeba da, axali ga-
dawyvetilebis miRebiT, sarCelis dakmayofileba moiTxova.

14. kasatoris mtkicebiT, pirvel mopasuxes mamkvidrebel-
Tan naTesauri kavSiris dasadastureblad aranairi mtkice-
buleba ar warmoudgenia, Sesabamisad, ar dadasturda misi
savaraudo memkvidreoba. swored amitom, mopasuxed saagen-
toc moiwvies. Sesabamisad, am pirs SedavebisaTvis iuridiu-
li interesic ar hqonda. raki mas Semxebloba ar aqvs saqmes-
Tan, misi Sedaveba nebis gamovlenis namdvilobis Sesaxeb sa-
samarTlos ar unda gaeTvaliswinebina.

15. gasaCivrebuli ganCinebis daskvna, TiTqos, saTanado
mtkicebulebiT ar dasturdeba 2017 wlis 26 ianvris Sinau-
ruli anderZis uSualo moanderZis mier Sedgena da xelmo-
wera, dausabuTebelia. eqspertizis farglebSi eqspertizam
daadgina ara mxolod 2016 wlis 30 seqtembris anderZze ar-
sebuli xelmoweris aw gardacvlilis kuTvnilebis faqti, ara-
med kvlevis procesSi dadginda 2017 wlis 26 ianvris ander-
Zze arsebuli xelmoweris mamkvidreblisaTvis kuTvnileba,
ramdenadac kvlevisa da SedarebisTvis 26.01.2017 wlis ander-
Zi iqna gamoyenebuli da misi teqstic da xelmowerac kvle-
vis sagani iyo, rac eqspertizis mier ar gansazRvrula ro-
gorc saeWvo anda sxva pirisadmi mikuTvnebuli teqsti, anda
xelmowera.

16. asec rom ar iyos, mosarCelem Tavisi iniciativiT Caa-
tara eqspertiza. arc kanonmdebloba da arc sasamarTlo praq-
tika ar moiTxovs Sinaurul anderZze xelmoweris namdvilo-
bisaTvis eqspertizis daskvnas. mopasuxeebs ki, garda zepiri
Sedavebisa, ar warmoudgeniaT mtkicebuleba, romelic daa-
dasturebda, rom 26.01.2017 wlis anderZze xelmowera mam-
kvidrebels ar ekuTvnis.

samotivacio nawili:
17. sakasacio sasamarTlo saqmis Seswavlisa da sakasacio

saCivris safuZvlianobis Semowmebis Sedegad miiCnevs, rom
saCivari dausabuTebelia da ar unda dakmayofildes Semdeg
garemoebaTa gamo:

18. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
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cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba _
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
torebs saapelacio sasamarTlos mier dadgenil faqtobriv
garemoebebTan mimarTebiT ar warmoudgeniaT dasaSvebi da
dasabuTebuli pretenzia (Sedaveba).

19. gansaxilvel SemTxvevaSi, sadavo qonebis mesakuTred
cnobas mosarCele anderZis safuZvelze moiTxovs. sakasacio
palata miuTiTebs saqarTvelos samoqalaqo kodeqsis (Sem-
dgom _ ssk-is) 1306-e muxlze, romlis pirveli nawilis Tanax-
mad, gardacvlili piris (mamkvidreblis) qonebis gadasvla
sxva pirebze (memkvidreebze) xorcieldeba kanoniT an ander-
ZiT, anda orive safuZvliT.

20. kasatori davobs gasaCivrebuli ganCinebis daskvnaze,
romlis Tanaxmadac, saTanado mtkicebulebebiT ar dadastur-
da anderZSi gamoxatuli nebisa da mamkvidreblis xelmoweris
namdviloba. sakasacio pretenziebis dasabuTebulobis Semow-
mebis mizniT, palata miiCnevs, rom, upirvelesad, unda dad-
gindes anderZis Sesabamisoba kanonis moTxovnebTan.

21. ssk-is 1345-e muxlis Tanaxmad, moanderZe SeiZleba iyos
srulwlovani, qmedunariani piri, romelsac anderZis Sedge-
nis momentSi SeuZlia, gonivrulad gansajos sakuTari moq-
medeba da naTlad gamoxatos Tavisi neba. amave kodeqsis 1364-
e muxlis Tanaxmad ki, moanderZes SeuZlia, Tavisi xeliT da-
weros anderZi da xeli moaweros mas (Sinauruli anderZi). mi-
TiTebuli normebidan gamomdinare, Sinauruli anderZis nam-
dvilobisaTvis kanoni adgens martivi werilobiTi formis
dacvis aucileblobas, romelic Sedgenili da xelmowerili
unda iyos moanderZis mier, xolo anderZSi gadmocemuli ne-
ba qmedunariani piris gonivruli gansjis Sedegs unda war-
moadgendes. amdenad, kanonmdeblobiT gaTvaliswinebuli
„Sinauruli anderZis~ namdvilobis winapirobebia _ mamkvid-
reblis nebis Tavisufali gamovlena da aRniSnuli anderZis
misive xelmoweriT dadastureba.

22. sakasacio palata iziarebs kasatoris Sedavebas, ander-
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Zis namdvilobis prezumfciis Taobaze da ganmartavs, rom
amgvari varaudis gaqarwyleba ekisreba pirs, romlis winaaR-
mdegacaa mimarTuli igi. amdenad, 2017 wlis 26 ianvris ander-
Zis kanonis moTxovnebTan Seusabamoba mopasuxeTa mtkice-
bis tvirTs warmoadgenda (Sdr.susg #as-685-655-2014; 2 oq-
tomberi, 2015 weli).

23. saapelacio sasamarTlom mopasuxis Suamdgomlobis sa-
fuZvelze mowmed dakiTxuli notariusis Cvenebis safuZvel-
ze daadgina, rom anderZis Sedgenis dRes, 2017 wlis 26 ian-
vars, mosarCelesTan SeTanxmebisamebr, samisdRemSio rCenis
xelSekrulebis gaformebis mizniT, notariusi imyofeboda
mamkvidreblis binaSi, Tumca am ukanasknelis janmrTeloba
ar iyo damakmayofilebeli, ris gamoc notariusma uari ga-
nacxada sanotaro aqtis Sedgenaze. mowmis ganmartebiT, mam-
kvidrebeli Zalian cudad iyo. manve naTlad da damajereb-
lad miuTiTa imis Sesaxeb, rom mamkvidrebels uWirda nebis
Camoyalibebac, „ver ayalibebda nebas da TiTqos eSinoda ki-
dec~ (imyofeboda zegavlenis qveS). mowmis ganmartebiT, man
miiCnia, rom im momentSi mamkvidrebeli ar iyo adekvaturi
da uari ganacxada sanotaro moqmedebis Sesrulebaze. mam-
kvidreblis mZime janmrTelobis Sesaxeb miuTiTes sxva mow-
meebmac (magaliTad, mowme s. b-em aRniSna, rom mamkvidrebeli
ar apirebda kuTvnili uZravi qonebis vinmesTvis datovebas,
mas surda ruseTSi gamgzavreba naTesavebTan, Tumca bolo
periodSi misi janmrTelobis mdgomareoba damZimda).

24. palata miiCnevs, rom mowmeTa Cvenebebi qvemdgomma sa-
samarTloebma Seafases im obieqturi Tu subieqturi krite-
riumebis (mxareebTan damokidebuleba, faqtorebi, romle-
bic gavlenas axdenen mowmis Cvenebaze da sxva) gaTvaliswi-
nebiT, romelic am mtkicebulebisTvisaa damaxasiaTebeli.
amasTan, udavod mxedvelobaSia misaRebi is faqtic, rom mow-
meTa Cvenebebis sawinaaRmdegod, am mtkicebulebis gasaqar-
wyleblad da mamkvidreblis nebis namdvilobis dasadastu-
reblad mosarCeles dasabuTeba ar warudgenia da arc misi
gamabaTilebeli raime mtkicebulebaze ar miuTiTebia. igi arc
warmodgenili sakasacio saCivriT edaveba mtkicebulebas. am
mimarTebiT kasatoris erTaderTi pretenzia isaa, rom sasa-
marTlos moanderZis nebis namdviloba ar unda ekvlia, ram-
denadac mas Seedava pirveli mopasuxe, romelsac mamkvidre-
belTan naTesauri kavSiris dasadastureblad mtkicebule-
bebi ar warmoudgenia.
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25. palata miuTiTebs, rom dispoziciurobisa da Sejibre-
biTobis principis farglebSi mosarCelem swored pirveli
mopasuxe daasaxela mopasuxed. misi arasaTanadooba sasamar-
Tlos ar daudgenia, Sesabamisad, sarCelis safuZvlianobas
sasamarTlo pirveli mopasuxis Sedavebis farglebSic amow-
mebs. aqedan gamomdinare, palata miiCnevs, rom qveda instan-
ciis sasamarTloebma pirveli mopasuxis mier Sedavebuli faq-
tobrivi garemoebebidan gamomdinare, sworad gansazRvres
mtkicebis saganSi Semavali garemoebebi, radgan mopasuxe sa-
Tanadod Seedava sarCelis arsebiT garemoebebs, xolo ukve
mtkicebis stadiaze daamtkica mis mier miTiTebuli sadavo
garemoeba. amdenad, palata miiCnevs, rom pirveli instanci-
is sasamarTlom saproceso kanonmdebobis sruli dacviT da-
akmayofila pirveli mopasuxis Suamdgomloba notariusis
mowmis saxiT dakiTxvis Taobaze da sworad Seafasa is, xolo
mosarCelem, rogorc aRiniSna, ver moaxerxa Tavisi moTxov-
nis damafuZnebeli garemoebebis imgvari dasabuTeba, rome-
lic aseve aqarwylebda mopasuxis mier dasabuTebul sapiris-
piro miTiTebas.

26. rac Seexeba 2017 wlis 26 ianvris anderZis moanderZis
mier dawerisa da xelmoweris dadgenis faqts, palata miuTi-
Tebs, rom, raki xelmoweris namdviloba mopasuxe mxarem ga-
xada sadavod da miuTiTa, rom anderZi mamkvidreblis mier
ar iyo xelmowerili, msgavsad anderZSi gamovlenili nebis
namdvilobisa, masve ekisreboda am faqtis damtkicebac. sa-
kasacio palata iziarebs kasatoris mosazrebas, rom saqmeSi
warmodgenili mtkicebulebebiT ar dadginda faqti, rom 2017
wlis 26 ianvris anderZze xelmowera mamkvidrebels ar ekuT-
vnoda. palata miiCnevs, rom samxaraulis eqspertizis das-
kvna, romliTac 2016 wlis 30 seqtembris anderZze arsebuli
xelmoweris gardacvlilisTvis kuTvnilebis faqti dadgin-
da, 26.01.2017 wlis anderZze xelmoweris siyalbes ar adas-
turebs. Sesabamisad, palata miiCnevs, rom mopasuxeebma an-
derZze mamkvidreblis mier xelmoweris Sesrulebis namdvi-
loba ver gaaqarwyles. miuxedavad amisa, palata ganmartavs,
rom moanderZis nebis namdvilobis daudgenloba sakmarisi
safuZvelia sasarCelo moTxovnis uarsayofad.

27. palata, kidev erTxel, miuTiTebs, rom mocemul dava-
Si umTavresi da gadamwyveti iyo mamkvidreblis namdvili ne-
bis dadgena, radgan anderZi aris werilobiTi dokumenti, ro-
melic adgens moanderZis nebas. anderZis baTilobas safuZ-
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vlad SeiZleba daedos mxolod iseTi darRveva, romelic sa-
eWvos gaxdis moanderZis nebis namdvilobas. swored am faq-
tobrivi garemoebis _ sakuTari qonebis gankargvasTan dakav-
SirebiT gardacvlilis nebis dadgena warmoadgenda mocemu-
li davis mTavar gamosakvlev faqts. saqmeze warmodgenili
mtkicebulebebis safuZveze, saapelacio sasamarTlom swo-
rad miiCnia, rom ar dadginda 26.01.2017 wlis anderZSi gamov-
lenili nebis namdviloba.

28. kasatorma uzenaes sasamarTloSi warmoadgina damate-
biTi mtkicebulebebi. sakasacio palata ganmartavs, rom sssk-
is 407-e muxlis pirveli nawili adgens uzenaesi sasamarTlos
mxridan davis faqtobrivi nawilis Sefasebis farglebs, ker-
Zod, sakasacio sasamarTlo msjelobs saproceso wesebis dac-
viT mopovebuli mtkicebulebebisa da mxareTa mier micemu-
li axsna-ganmartebebis Sefasebis kanonierebaze imgvarad,
rom Tavad verc axal faqtebs daadgens da verc axal ganmar-
tebebs miiRebs mxareebisgan. Sesabamisad, sssk-is 407.1 mux-
lis safuZvelze, kasators unda daubrundes mis mier 2020
wlis 29 ivnisis, 2021 wlis 3 dekembrisa da 2022 wlis 3 martis
gancxadebebze darTuli dokumentebi 29 furclad (maT So-
ris, ori fotosuraTi).

29. samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT, sakasacio sasamarTlo ar daakmayofilebs sakasacio sa-
Civars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom gadaw-
yvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul gadawyvetilebas safuZvlad ar udevs
kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 410-
e muxliT da

d a a d g i n a:

1. m. t-is sakasacio saCivari ar dakmayofildes;
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2. ucvelad darCes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2019 wlis 22 oqtombris ganCineba;

3. m. t-s daubrundes 2020 wlis 29 ivnisis, 2021 wlis 3 de-
kembrisa da 2022 wlis 3 martis gancxadebebze darTuli do-
kumentebi 29 furclad (maT Soris ori fotosuraTi);

4. kasatoris mier saxelmwifo baJi gadaxdilia;
5. ganCineba sabolooa da ar gasaCivrdeba.
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2. samkvidros miReba

samkvidros miReba faqtobrivi flobiT

ganCineba
saqarTvelos saxeliT

#as-1114-1071-2016 22 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: samkvidro mowmobis nawilobriv baTilad
cnoba, memkvidred da mesakuTred aRiareba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. g. j-ma (SemdgomSi _ mosarCele, apelanti an kasatori)

sarCeli aRZra sasamarTloSi e. i-isa da g. j-is (SemdgomSi _
pirveli da meore mopasuxe an mowinaaRmdege mxareebi) mimarT
da moiTxova 2010 wlis 4 ianvars gardacvlili v. j-is (Sem-
dgomSi _ mamkvidrebeli) memkvidred cnoba, q. TbilisSi, ...
mdebare uZravi qonebis 1/2 wilis 1/3-is mikuTvneba, aseve 2010
wlis 22 ivliss gacemuli samkvidro mowmobis 1/3 nawilSi ba-
Tilad cnoba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCele mopasuxeebTan erTad 2010 wlis 4 ianvars gardac-
vlili mamkvidreblis pirveli rigis memkvidrea. mopasuxe-
ebma damales sxva pirveli rigis memkvidris _ mosarCelis ar-
seboba, mamkvidreblis danaST qonebaze (samkvidro qonebaSi
Semaval aqtivebze, pasivebsa da q. TbilisSi, ... mdebare uZra-
vi qonebis 1/2 nawilze) 2010 wlis 22 ivliss samkvidro mowmo-
ba aramarTlzomierad miiRes. samkvidro masaSi Sedis q. Tbi-
lisSi, ... mdebare uZravi qoneba (s/k #...) da avtomanqana (vol-
ga gaz-21, saxelmwifo nomriT 910). mosarCelem samkvidro qo-
nebaze ufleba misi faqtobrivi flobiT moipova, amasTan, da-
eufla samkvidro masaSi Semaval avtomanqanas (mis xelTaa av-
tomanqanis teqnikuri pasporti). mosarCelis kuTvnili sana-
diro Tofi registrirebulia q. TbilisSi, ... ojaxSi arsebuli
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daZabuli urTierTobis gamo, mosarCele aRar cxovrobs q.
TbilisSi, ... ukanaskneli ori wlis ganmavlobaSi mopasuxeeb-
Tan urTierToba kidev ufro garTulda. sadavo samkvidro
mowmobis Taobaze ki, mosarCelisaTvis cnobili gaxda sarCe-
lis aRZvramde sami TviT adre.

2. mopasuxeebis pozicia:
moTxovnis gamomricxveli/ganxorcielebis Semaferxebe-

li SesagebliT mopasuxeebma ar cnes sarCeli da aRniSnes,
rom mosarCeles samkvidro arc faqtobrivi flobiT da arc
notariusisaTvis gancxadebis wardgenis gziT ar miuRia. 2010
wlis 4 ianvars gardacvlili mamkvidreblis samkvidro qo-
neba faqtobrivi flobiT miiRes pirvelma da meore mopasu-
xem, xolo samkvidro mowmoba maT saxelebze kanonis moT-
xovnaTa sruli dacviT gaica 2010 wlis 22 ivliss. mamkvid-
reblis dakrZalvisas warmoSobili konfliqtis Semdgom mo-
sarCele sadavo saxlSi mivida mxolod orjer: mamkvidreb-
lis ormocsa da wlisTavze. mosarCelis sakuTrebaSi arse-
buli sanadiro Tofis sadavo misamarTze registracia gan-
pirobebuli iyo sakanonmdeblo moTxovniT: iaraRis regis-
traciis adgili unda yofiliyo moqalaqis registraciis ad-
gili. sasarCelo moTxovnis namdvilobis pirobebSic ki, ar
iarsebebs misi dakmayofilebis winapiroba, radganac gasu-
lia Sedavebis 2-Tviani vada, Sesabamisad, moTxovna aris xan-
dazmulic.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos 2015 wlis 14 ivlisis ga-
dawyvetilebiT sarCeli ar dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2016 wlis 4 oqtombris ganCinebiT, saapelacio saCiva-
ri ar dakmayofilda, xolo, gasaCivrebuli gadawyvetileba
darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofileba.
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samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi ar unda dakmayofildes Sem-
deg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis faq-
tobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio ganxil-
vis farglebi (kasatoris pretenziebi):

samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wilidan gamomdinare (sakasacio sasamarTlo amowmebs gadaw-
yvetilebas sakasacio saCivris farglebSi. sakasacio sasamar-
Tlos ar SeuZlia, Tavisi iniciativiT Seamowmos saproceso
darRvevebi, garda 396-e muxlis pirveli nawilis „v~ qvepun-
qtSi miTiTebuli faqtebisa), gasaCivrebuli ganCinebis kano-
nierebas sakasacio sasamarTlo Seamowmebs kasatoris mier mi-
TiTebuli pretenziebis farglebSi, am mxriv, msjelobis sa-
gani iqneba memkvidris mier samkvidros faqtobrivad dauf-
leba da am gziT sakuTrebis warmoSobis sakiTxi, aseve, misi
mxridan daZleulia Tu ara samkvidros faqtobrivad dauf-
lebis mtkicebis tvirTi da wardgenili mtkicebulebebi swo-
rad iqna Tu ara gamokvleuli qvemdgomi instanciis sasamar-
Tloebis mier. ufro konkretulad, kasatori ar eTanxmeba
gasaCivrebuli ganCinebis Sefasebebsa da daskvnebs sarCelis
uaryofis Taobaze da aRniSnavs Semdegs:

1.1.1. sasamarTlom ar Seafasa mopasuxis aRiareba, rom mam-
kvidreblis gardacvalebis Semdgom sadavo avtomobils da-
eufla ara mosarCele, aramed, mopasuxe, rac gamoricxavs sa-
samarTlos mier dadgenil garemoebas, rom mamkvidrebelma
avtomobili mosarCeles sicocxleSive aCuqa. es daskvna ga-
momdinareobs sasamarTlos mier uaryofili mowmeebis Cve-
nebidan, xolo Cuqebis faqts uaryofs mopasuxe da adastu-
rebs, rom mamkvidreblis sicocxleSive avtomobils marTav-
da mopasuxe. samkvidros dauflebis faqtis dasturad sasa-
marTlom arasworad ar miiCnia mosarCelis mier samkvidro
binis gasaRebis floba da qonebaSi nebismier dros Sesvlis
SesaZlebloba, aseve, sanadiro Tofis Senaxva amave saxlSi.
arasworad Sefasda mosarCelis survili, mieRo samkvidro da
is garemoeba, rom mama-Svils hqondaT kargi urTierToba, mam-
kvidrebels arasodes ganucxadebia imis Taobaze, rom ar sur-
da mosarCele yofiliyo memkvidreTa rigSi, xolo, am ukanas-
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knels samkvidros miRebaze arasodes ganucxadebia uari. am-
gvari qmedebiT sasamarTlom gaamarTla mopasuxeTa amora-
luri moqmedeba, romlebmac notariuss daumales kidev er-
Ti memkvidris _ mosarCelis arseboba.

1.1.2. sasamarTlom arasworad gansazRvra samkvidro masa da
mcdarad miiCnia, rom samkvidros Seadgenda mxolod uZravi
qoneba, vinaidan samkvidro masaSi Sedioda aseve avtomobili,
romelic dResac mamkvidreblis saxelzea registrirebuli.
sasamarTlom arasworad ar daadgina mosarCelis mier avto-
mobilis dauflebis faqti, romlis saregistracio mowmoba,
dResac kasatoris mflobelobaSia. am dokumentis flobiT
samkvidros miReba pirdapiraa gaTvaliswinebuli „sanotaro
moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqciis 85-e mux-
lis `b~ qvepunqtSi. swored am dokumentis mosarCelis mier
flobam ganapiroba is, rom mopasuxeebma ver gadaiformes av-
tomobili da arc samkvidros Semadgenel nivTebSi hpova asax-
va man. Sefaseba ar mieca im faqts, rom mosarCele mamis sicoc-
xleSic da misi gardacvalebis Semdegac samkvidro uZrav qo-
nebaSi inaxavda sanadiro Tofs, romlis gamoyenebisa da Senax-
vis wesebidan gamomdinare, dasturdeba samkvidros daufle-
bis faqti, iseve, rogorc im garemoebidan, rom mosarCelesa
da misi ojaxis wevrebs mflobelobaSi hqondaT sadavo binis
gasaRebi da saxlSi Sesasvlelad arc dedis da arc Zmis nebar-
Tva ar sWirdebodaT. mosarCelis am uflebas arc erTi mopa-
suxe ar ayenebs eWvqveS. sadavo faqts amtkicebs isic, rom ka-
satori amave saxlSi inaxavda sakuTar nivTebs _ avtonawilebs,
radganac saxli, sadac is faqtobrivad cxovrobs, pataraa, Se-
sabamisad, am faqtebis erTobliobiT dgindeba, rom mosarCe-
le mamis saxlSi ar miiCneoda stumrad da is uZrav qonebas,
rogorc TanamesakuTres ise iyenebda.

1.1.3. sasamarTlos daskvniT, mosarCelem samkvidros da-
uflebis veraviTari mtkicebuleba ver waradgina. am daskvnas
uaryofs kasatoris mier avtomobilis dauflebis faqti (mo-
pasuxeebi SesagebliTve aRiareben am nivTis ojaxis miznebi-
saTvis gamoyenebas, rac imas niSnavs, rom mopasuxe aseve
flobda avtomobils, mamkvidreblis sicocxleSi misi kuT-
vnili nivTis gamoyeneba niSnavs mesakuTris Tanxmobis arse-
bobas, xolo mesakuTris gardacvalebis Semdeg qonebis eq-
spluatacia _ samkvidros dauflebas. rogorc mosarCelis,
ise _ mopasuxis mier wardgenili mowmeebis: i. j-is, g. j-is, n.
g-as, m. s-is CvenebebiT, marTalia, sasamarTlom miiCnia, rom
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avtomobili samkvidro masaSi ar Sedioda, Tumca es faqti ewi-
naaRmdegeba mopasuxis mier SesagebelSi aRiarebul faqts
imis Taobaze, rom mopasuxe mamis sicocxleSi Tavadac mar-
Tavda avtomobils); z-is quCaze mdebare binis gasaRebis mo-
sarCelisa da misi ojaxis mier floba (rac mxolod mesakuT-
risaTvis damaxasiaTebeli atributia. am mxriv, mowinaaRmde-
ge mxarem damatebiT mxolod is aRniSna, rom mosarCeles ga-
saRebi pirvelma mopasuxem gadasca, rac aRiarebas warmoad-
gens da adasturebs kasatoris mier gasaRebis flobis ufle-
bas); Tofisa da sxva nivTebis Senaxva sadavo misamarTze (mo-
sarCelis Svilma aCvena, rom kasatori sadavo mosamarTze mi-
dioda ara, rogorc stumari, aramed, rogorc mamis saxlSi,
hqonda sakuTari nivTebi, ezoSi recxavda avtomobils da am
mizniT midiodnen misi megobrebic. mowme l. i-m-ma aseve daa-
dastura, rom mosarCeles am misamarTze hyavda Sinauri frin-
veli. sasamarTlom mowmeebis: l. i-m-is, i. j-is, g. j-is, i. C-isa
da n. g-as Cvenebebi miiCnia urTierTsawinaaRmdegod im moti-
viT, TiTqos l. i-ma ver daasaxela mamkvidreblis gardacva-
lebis TariRi, rac arasworia, radganac mowmeebi miwveul iq-
nen im mizniT, rom maT daedasturebinaT mosarCelis mier sam-
kvidros dauflebis faqti. sasamarTlom ar gaiTvaliswina
mowmis asaki da is garemoeba, rom 80 wlis qals SeiZleba hqon-
des mexsierebisa da smenis problema. mosamarTlem ar misca
mxares SesaZlebloba, daekonkretebina Tu vis exeboda Se-
kiTxva, iseve, rogorc mowmeTa Cvenebebis subieqturad Se-
fasebaze metyvelebs is faqti, rom sasamarTlos daskvniT,
mamkvidreblis gardacvalebis Semdgom mowmes aRar aqvs aq-
tiuri Sexeba j-ebis ojaxTan. swored z-is quCis mezoblebis
dasanaxad xdeboda kasatoris mier avtomobilis eqspluata-
cia, xolo Tofis Senaxvis faqts mowmeTa mxridan dadastu-
reba aRar esaWiroeba, radganac es aRiarebulia mopasuxeTa
mxridan. usafuZvloa sasamarTlos daskvna, rom g. j. da n. g.
dainteresebuli pirebi arian, radganac sasamarTlo am argu-
ments ver asabuTebs, amasTanave, am kriteriumiT nebismieri
mowme dainteresebul pirad miiCneva, radganac mxares mas-
Tan garkveuli samuSaoebi aqvs Catarebuli); sasamarTlo ara-
sakmarisi dasabuTebiT uaryofs Tofis SenaxviT samkvidros
dauflebas, radganac, misi mosazrebiT, Tofi am misamarTze
mamkvidreblis gardacvalebamdec iyo ganTavsebuli. Tofis
ganTavsebiT kasators surs ara misi gamoyenebis wesebis da-
sabuTeba, aramed, samkvidros dauflebis faqtis mtkiceba;
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1.1.4. arasworia sasamarTlos daskvna imis Taobaze, Tu ro-
dis gaxda kasatorisaTvis cnobili mopasuxeebis mier sadavo
samkvidro mowmobis miRebis faqti. sasamarTlos daskvnebi am
kuTxiT ewinaaRmdegeba saqarTvelos uzenaesi sasamarTlos
mier damkvidrebul praqtikas (susg-ebebi: #as-146-140-2012;
#as-1585-1488-2012; #as-1183-11112-2012), romlis Tanaxmadac
sakuTreba absoluturi uflebaa da masze xandazmuloba ar
vrceldeba, amasTanave, samkvidro mowmobis baTiloba moTxov-
nilia ara, rogorc damoukidebeli dokumentis, romlis mimar-
Tac mxares iuridiuli interesi unda gaaCndes, aramed sasar-
Celo moTxovnas warmoadgens sakuTrebis dacva. samkvidro
mowmoba gacemulia mamkvidreblis gardacvalebidan 6-Tviani
vadis gasvlis Semdeg da is moicavs qonebas, romelic faqtob-
rivi flobiT sakuTrebaSi miiRo kasatorma.

1.2. qvemdgomi sasamarTlos mier dadgenili faqtobrivi
garemoebebi da maTi savaldebuloba winamdebare ganCinebis
mimarT:

sakasacio sasamarTlos winamdebare ganCinebis mimarT sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio sa-
samarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaCnia sa-
apelacio palatis mier dadgenil im faqtobriv garemoebebs,
romelTa winaaRmdegac kasators ar miuTiTebia procesualur
darRvevebze, romlebic SesaZloa daSvebuli iyo saqmis gan-
xilvis dros da ramac ganapiroba faqtobrivi garemoebebis
arasworad Sefaseba-dadgena, materialur-samarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba, kerZod:

1.2.1. mosarCele mamkvidreblisa da pirveli mopasuxis Svi-
lia;

1.2.2. mamkvidrebeli gardaicvala 2010 wlis 4 ianvars. am
ukanasknelis danaST samkvidros Seadgenda q. TbilisSi, z-is
quCa ... mdebare uZravi qonebis 1/2;

1.2.3. mosarCelisaTvis cnobili iyo mamkvidreblis gardac-
valebis Sesaxeb, is eswreboda dakrZalvas;

1.2.4. mopasuxeebi mamkvidreblis gardacvalebamde da mas
Semdegac cxovrobdnen q. TbilisSi, z-is q#34-Si. mamkvidreb-
lis sicocxleSi sadavo sacxovrebel saxlSi cxovrobda mo-
sarCelec. 1990-iani wlebidan igi cxovrobs q. TbilisSi, ..., me-
16 korpusSi mdebare #22 binaSi (mowmeTa: m. s-is, m. i-is, m. u-isa
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da n. s-is, i. j-is, i. C-is, l. i-m-is Cvenebis mixedviT, mosarCele
mamkvidreblis gardacvalebamde ramdenime wliT adre (Tavad
mosarCele miuTiTebs, rom igi daojaxda 1993 wels), kerZod,
daojaxebis Semdeg sadavo sacxovrebel saxlSi aRar cxovrobs
da mamis dakrZalvis dros momxdari konfliqtis Semdeg, erTi
wlis manZilze z-is quCa ...-Si aRar gamoCenila).

1.2.5. mosarCelis saxelze sakuTrebis uflebiT registri-
rebulia cecxlsasroli iaraRi (marka/modeli MC21-12), ro-
melic ganTavsebulia q. TbilisSi, ... cecxlsasroli iaraRi
mosarCelis saxelzea registrirebuli da sadavo saxlSi gan-
Tavsebuli iyo mamkvidreblis gardacvalebamdec, rac ganpi-
robebulia im dros moqmedi kanonqvemdebare normatiuli aq-
tis moTxovnebiT (saqarTvelos prezidentis #750 brZane-
bulebis 31-e muxlis me-2 punqtis Tanaxmad, saagentos mier
iaraRis registraciisas saregistracio CanawerebSi iaraRis
mesakuTris sacxovrebel adgilad SeiZleba aRricxul iqnes:
a) registraciis an droebiTi registraciis adgili; b) sakuT-
rebaSi arsebuli sacxovrebeli saxlis misamarTi; g) uZravi
qonebis mesakuTris werilobiTi Tanxmobis safuZvelze mis
sakuTrebaSi arsebuli saqarTveloSi registrirebuli sac-
xovrebeli adgilis misamarTi);

1.2.6. avtomanqana „vaz-21~ (saxelmwifo nomriT: ...), amJamad
ganTavsebulia mopasuxeTa saxelze sakuTrebis uflebiT re-
gistrirebuli saxlis ezoSi, Tumca igi samkvidro masaSi ar
Sedis. avtomanqana mamkvidrebelma mosarCeles aCuqa sicoc-
xleSi, miuxedavad imisa, rom transportis saregistracio
mowmoba gacemulia 1998 wlis 1 ivliss mamkvidreblis saxel-
ze, romelsac flobs mosarCele. mowmeTa CvenebiTa da Tavad
mosarCelis ganmartebiT dadginda, rom am nivTiT igi mamis
gardacvalebis Semdeg imave wesiT sargeblobda, rogorc mis
sicocxleSi;

1.2.7. saqmis masalebiT ar dgindeba sarCelSi miTiTebuli
garemoeba imis Taobaze, rom g. j-s sadavo saxlSi ganTavsebu-
li hqonda piradi sargeblobis moZravi nivTebi da maT mamis
gardacvalebis Semdeg iyenebda sakuTari survilisamebr,
iseve, rogorc mosarCelem ver waradgina im faqtis damadas-
turebeli mtkicebuleba, rom is samkvidros gaxsnidan 6-Tvi-
ani vadis dacviT uvlida sadavo misamarTze arsebul xexils;

1.2.8. mosarCeles mamis samkvidro qonebaze ganacxadi sa-
notaro organoSi ar Seutania da arc samkvidro mowmoba ar
miuRia, xolo mopasuxeebma mimarTes notariuss samkvidros
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miRebis TxovniT da danaST samkvidroze, masSi Semaval aqti-
vebsa da pasivebze, aseve, mamkvidreblis kuTvnil uZrav qo-
nebaze 2010 wlis 22 ivliss gaica samkvidro mowmoba, romlis
safuZvelzec aRiricxa maT sakuTrebad sajaro reestrSi. mo-
sarCeles sasamarTlosaTvis an sxva organosaTvis mimarTvis
gziT sadavo ar gauxdia mopasuxeebis mier q. TbilisSi, z-is
quCa ...-Si mdebare samkvidro qonebis miRebis faqti, amasTan,
2014 wlis 12 seqtembers wardgenili sarCeliT man aRiara (es
aRiareba dadgenili wesiT ar gauqarwylebia), rom mopasuxe-
ebis mier samkvidros miRebis Sesaxeb Seityo sarCelis Seta-
namde sami TviT adre.

1.3. sakasacio sasamarTlos Sefasebebi da samarTlebrivi
daskvnebi:

1.3.1. sakasacio palata uaryofs kasatoris pozicias qvem-
dgomi sasamarTlos mier mtkicebulebaTa araswori Sefase-
bis Taobaze da ganmartavs, rom samkvidros miReba warmoad-
gens memkvidris uflebas da ara valdebulebas da samkvid-
roze sakuTrebis uflebis warmoSoba kanoniT gaTvaliswine-
buli imperatiuli danawesebis ganuxrel dacvazea damoki-
debuli. samoqalaqo kodeqsis 1421-e muxli adgens samkvid-
ros miRebis wessa da pirobebs da gansazRvravs, Tu ra CaiT-
vleba samkvidros miRebad. normis me-2 nawilis dispozicii-
dan gamomdinare, samkvidros miRebis ori wesia SemoTavaze-
buli: a) rodesac memkvidre gancxadebiT mimarTavs sanota-
ro biuros samkvidros miRebis Taobaze; b) memkvidre faqtob-
rivad daeufleba samkvidros/mis nawils _ ganaxorcielebs
imgvar iuridiul moqmedebebs, rac misi mxridan samkvidros
miRebad ganixileba. anu samkvidros misaRebad, saWiroa, ro-
gorc mosarCelis calmxrivi nebis arseboba, ise _ am nebis ga-
regani formireba (Tanxvedra) kanoniT dadgenili wesiT. bu-
nebrivia, rogorc erTi, ise _ meore qmedeba samarTlebrivi
Zalis matarebelia maSin, Tu igi amave kodeqsis 1424-e mux-
liT gaTvaliswinebul 6-Tvian vadaSi ganxorcielda. Tavis
mxriv, rodesac sarCelis sagans samkvidros faqtobrivi da-
uflebis gziT miReba warmoadgens da amas ar eTanxmeba mopa-
suxe, mtkicebis saganSi Semavali umTavresi faqtis _ qonebis
faqtobrivad dauflebis tvirTi, samoqalaqo saproceso ko-
deqsis 102-e muxlis Sesabamisad, mosarCelis mxarezea. arc
materialuri da arc saproceso samarTlis normebi ar gvTa-
vazobs mtkicebulebaTa imgvar nusxas, romlebiTac SeiZle-
boda, dadasturebuliyo mosarCelis mier samkvidros/misi
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nawilis dadgenil vadaSi mesakuTris msgavsad daufleba, Se-
sabamisad, es garemoeba SeiZleba dadasturdes, samoqalaqo
saproceso kodeqsis 102-e muxlis me-2 nawiliT gansazRvru-
li nebismieri mtkicebulebiT (mxareTa axsna-ganmarteba,
mowmeTa Cveneba, faqtebis konstantaciis masalebi, nivTie-
ri Tu werilobiTi mtkicebuleba da sxva). amave kodeqsis me-
4 da 103-e (1) muxlebis Sesabamisad, mtkicebulebebi unda wa-
radginos mosarCelem, rac Seexeba mtkicebulebaTa Sefase-
bas, SejibrebiTobis farglebSi saqmeSi arsebuli mtkicebu-
lebebis kvlevas sasamarTlo axdens Tavisufali Sefasebis
farglebSi (sssk-is 105-e muxliT dadgenili wesiT), romelic
moicavs maT, rogorc individualur, ise _ erToblivad ga-
mokvlevas, mtkicebulebis iuridiuli sandoobis Seswavlas,
maT Sepirispirebas, rac sasamarTlos uqmnis Sinagan rwmenas
mtkicebis saganSi Semavali faqtis dadasturebis sakiTxze.

1.3.2. mocemul SemTxvevaSi, udavoa, rom kanoniT dadge-
nil vadaSi mosarCeles sanotaro wesiT mamis samkvidroze
pretenzia ar ganucxadebia, aramed misi moTxovnis faqtob-
riv safuZvels swored mamkvidreblis qonebis daufleba war-
moadgens. am mxriv, man sasamarTlos warudgina mowmeebi, sa-
kasacio saCivriT igi samkvidros dauflebis faqts kidev sam
ZiriTad garemoebas ukavSirebs: gardacvlili mamis saxelze
registrirebuli avtomobilis dauflebas, romlis saregis-
tracio mowmobasac mxare flobs; saxlTmflobelobis dauf-
lebas, rac gamoixateba misi mxridan sadavo qonebis gasaRe-
bis flobaSi; samkvidro masaSi Semavali uZravi qonebis saku-
Tari Sexedulebisamebr gankargvas _ masSi inaxavs sanadiro
Tofsa da piradi moxmarebis moZrav nivTebs.

1.3.3. sakasacio palata uaryofs kasatoris pozicias mow-
meTa Cvenebebis arasworad Sefasebis Taobaze da miiCnevs,
rom am mtkicebulebebiT ar dgindeba kasatoris mier sadavo
qonebaze sakuTrebis uflebis mopoveba. sakasacio Sedave-
bis farglebSi palatam Seiswavla xsenebuli Cvenebebi, yo-
velmxriv da srulad gamoikvlia maTi Tanmimdevruloba, Tum-
ca miiCnevs, rom mowmed dakiTxulma pirebma damajereblad
ver daasabuTes mosarCelis mier sadavo uZravi nivTis dauf-
lebis faqti, maTi Cvenebebi damajereblad ar aRwers imgvar
sarwmuno faqtebs, romelTa analizi daadasturebda mtki-
cebis saganSi Semaval umniSvnelovanes faqts. mowmeebma: i. C-
ma da l. i-m-ma ver miuTiTes mamkvidreblis gardacvalebis
TariRi. i. j-ma aRniSna, rom mamkvidreblis gardacvalebis
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Semdeg isini z-is quCa ...-Si aRar misulan. i. j-ma ganmarta isic,
rom mas aqtiuri urTierToba mosarCelis ojaxTan aRar hqo-
nia da igi mxolod erTxel an orjer iyo misuli sadavo sac-
xovrebel saxlSi. g. j-ma ganmarta, rom v. j-is gardacvalebi-
dan daaxloebiT ori sami wlis Semdeg exmareboda biZas (meo-
re mopasuxes) samSeneblo samuSaoebSi. sakasacio palata am
kuTxiT iziarebs qvemdgomi sasamarTloebis Sefasebebsa da
daskvnebs maT Soris mosarCelis iniciativiT miwveul mowme-
Tagan oris: g. j-isa da n. g-as Cvenebis arasandoobis Taobaze,
radganac isini warmoadgenen mosarCelis ojaxis wevrebs (me-
uRle da Svili), rac am mtkicebulebis gonivruli Sefasebis
Sedegad gamoricxavs maT neitralurobas davis sagnis mimarT.
amdenad, SeiZleba iTqvas, rom samoqalaqo saproceso kodeq-
sis 140-e muxlis pirveli nawili mowmed ganixilavs nebismi-
er pirs, romlisTvisac cnobilia raime garemoeba saqmis Se-
saxeb, Tumca, kanonis es danawesi ar niSnavs am piris Cvenebis
ualternativod gaziarebas. moxmobili ganmartebidan gamom-
dinare, vinaidan mxolod sakuTar axsna-ganmartebasa da ze-
moT gakritikebul mowmeTa Cvenebebze dayrdnobiT surs ka-
sators sadavo saxlSi piradi moxmarebis nivTebis Senaxvis
faqtis damtkiceba, sasamarTlo uaryofs am pretenzias da
miiCnevs, rom xsenebul faqtTan mimarTebiT gasaCivrebuli
ganCineba dasabuTebulia da ar arsebobs am dasabuTebis uar-
yofis samoqalaqo saproceso kodeqsis 393-e (3) muxliT gan-
sazRvruli winapiroba, miT ufro, rodesac mowmed dakiTxu-
li m. u-is ganmartebiT, sxvadasxva moZrav nivTs mosarCeli-
sagan Txoulobda mamkvidreblis gardacvalebamde.

1.3.4. sakasacio sasamarTlo srulad iziarebs gasaCivre-
buli ganCinebis daskvnas imis Taobaze, rom uZravi qonebis
gasaRebis flobis faqti, rogorc individualuri garemoeba,
samkvidros dauflebis nebas ar adasturebs, rogorc aRiniS-
na, samkvidros miRebad miiCneva piris imgvari moqmedebebi,
romlebic saSualo windaxedulobis mqone adamians Seuqmnis
rwmenas, rom memkvidre qonebas iyenebs, rogorc sakuTars.
ra Tqma unda uZravi qonebis gasaRebis floba zogadad mesa-
kuTrisaTvis damaxasiaTebeli qmedebaa da sakuTrebiT sar-
geblobis sanivTo-samarTlebrivi regulacia (ix. sk-is 170-e
muxli) Tavis TavSi moicavs sakuTrebiT arsargeblobasac,
Tumca, unda iTqvas, rom Tuki mosarCeles marTlac gaaCnda
survili, mieRo mamis qonebidan wili (romelsac flobdnen
mopasuxeebi) faqtobrivi dauflebiT, mxolod gasaRebis qo-
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niT is am mizans ver miaRwevda. sakasacio sasamarTlo, gasa-
Rebis flobis faqtis Sefasebisas mxedvelobaSi iRebs saka-
sacio saCivriT Seudavebel im garemoebas, rom mosarCele,
mamis dakrZalvaze momxdari konfliqtis gamo, sadavo sax-
lSi aRar midioda erTi wlis ganmavlobaSi, mxolod ormocsa
da wlisTavze dainaxes mezoblebma.

1.3.5. dasabuTebulia gasaCivrebuli ganCinebis msjeloba
imis Taobaze, rom cecxlsasroli iaraRis sadavo misamarTze
Senaxva ar ganixileba samemkvidreo wesebidan gamomdinare
sakuTrebis warmoSobis safuZvlad. gansaxilvel SemTxveva-
Si, qvemdgomma sasamarTloebma es msjeloba im dasabuTebiT
uaryves, rom iaraRis SeZenis droisaTvis mosarCele regis-
trirebuli iyo da cxovrobda sadavo misamarTze, amasTana-
ve, vinaidan Tavad iaraRi ar warmoadgens qonebas samoqala-
qo kodeqsis miznebisaTvis (ix. sk-is 147-e muxli: qoneba, am
kodeqsis mixedviT, aris yvela nivTi da aramaterialuri qo-
nebrivi sikeTe, romelTa flobac, sargebloba da gankargva
SeuZliaT fizikur da iuridiul pirebs da romelTa SeZenac
SeiZleba SeuzRudavad, Tuki es akrZaluli ar aris kanoniT
an ar ewinaaRmdegeba zneobriv normebs), aramed, misi SeZena-
Senaxva saxelmwifos mier regulirebulia normatiuli safuZ-
vliT (saqarTvelos prezidentis im dros moqmedi brZanebu-
leba #147), am normatiuli safuZvlis moTxovnaTa savalde-
bulobidan gamomdinare, cecxlsasroli iaraRis mamkvidreb-
lis sicocxleSi da mas Semdeg sadavo misamarTze ganTavse-
ba, marTlac ar niSnavs danaSTi qonebis dauflebas.

1.3.6. avtomobilis teqnikuri pasportis flobis faqtTan
dakavSirebiT sakasacio sasamarTlo zogadad iziarebs kasa-
toris pozicias, rom saqarTvelos iusticiis ministris mier
damtkicebuli „sanotaro moqmedebaTa Sesrulebis wesis Se-
saxeb instruqciis~ Tanaxmad, es warmoadgens samkvidros mi-
Rebis dadasturebas, Tumca imisaTvis, rom avtomobilis
floba samkvidros miRebad iqnas miCneuli, mflobelma unda
daadasturos, rom es nivTi samkvidro masaSi Semaval danaST
qonebas warmoadgens. qvemdgomi sasamarTloebis mier dad-
genilia, rom mamkvidrebelma xsenebuli avtomobili sicoc-
xleSi aCuqa mosarCeles, rac samoqalaqo kodeqsis 1328-e mux-
lis Sesabamisad, gamoricxavs nivTis samkvidro masisaTvis
kuTvnilebas. marTalia, kasatori edaveba xsenebul faqtob-
riv garemoebas da mis usworobas mowmeTa Cvenebebis araswo-
rad Sefasebas ukavSirebs, Tumca, rogorc iTqva, sakasacio
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palata Sedavebis farglebSi gaecno am Cvenebebs da ar Camo-
uyalibda gasaCivrebuli ganCinebiT dadgenili garemoebis
sawinaaRmdego Sinagani rwmena. ufro metic, damkvidrebuli
erTgvarovani praqtikis Tanaxmad, vinaidan avtomobili war-
moadgens moZrav nivTs, misi gankargvis namdviloba samoqa-
laqo kodeqsis 186-e muxlis farglebSi unda Sefasdes da sa-
moqalaqo uflebis warmoSobisaTvis administraciuli kanon-
mdeblobiT dadgenili uflebis Sss-s momsaxurebis saagen-
toSi registracia ar aris savaldebulo (mravalTa Soris ix.
susg-ebebi: #as-914-954-2011, 27 oqtomberi, 2011 weli; #as-
658-625-2014, 5 dekemberi, 2014 weli). amdenad, sakasacio pa-
lata mxedvelobaSi iRebs gasaCivrebuli ganCinebiT dadge-
nil im garemoebas, rom Tavad mosarCelis ganmartebidan ga-
momdinare, mamkvidreblis gardacvalebamde is iseve sargeb-
lobda sadavo avtomobiliT, rogorc mamis gardacvalebis
Semdeg da miiCnevs, rom samkvidro masis gareT arsebuli qo-
nebis eqspluataciiT samkvidros dauflebis Taobaze kasa-
toris pretenzia samarTlebrivad usafuZloa.

1.3.7. palata uaryofs kasatoris pozicias samkvidros mi-
Rebis Sedavebis vadis gaSvebis Taobaze gasaCivrebuli gan-
Cinebis Seusabamobaze erTgvarovan praqtikasTan da miiCnevs,
rom am nawilSi gasaCivrebuli ganCineba aseve dasabuTebu-
lia. palatis es daskvna emyareba Semdegs: qvemdgomma sasa-
marTloebma savsebiT marTebulad Seafases sarCelSi miTi-
Tebuli garemoeba _ pretenziis wardgenamde (sarCelis aR-
Zvramde) sami TviT adre samkvidros miRebis faqtis Setyoba
aRiarebad (sssk-is 131-e muxli), romelic gaqarwylebuli ar
aris, Sesabamisad, es faqti mowmobs samoqalaqo kodeqsis
1450-e muxliT gansazRvruli Secilebis vadis mosarCelis
mxridan darRvevas (samkvidros miReba an miRebaze uaris Tqma
SeiZleba sadavo gaxdes ori Tvis ganmavlobaSi im dRidan, ro-
ca dainteresebulma pirma Seityo, rom amisaTvis arsebobs
saTanado safuZveli). rac Seexeba sakasacio sasamarTlos
praqtikas, romelsac iSveliebs kasatori, qvemdgomi sasamar-
Tlos daskvnebi ar ewinaaRmdegeba mas. rogorc am ganCinebis
samotivacio nawilis 1.3.1. punqtSi aRiniSna, samkvidros mi-
Reba warmoadgens memkvidris uflebas da ara valdebulebas
da mas sakuTrebis ufleba mxolod im SemTxvevaSi warmoeS-
veba mamkvidreblis danaST qonebaze, Tuki kanoniT dadge-
nil vadaSi da wesiT ganaxorcielebs sakuTrebis warmomSob
iuridiul moqmedebebs, winaaRmdeg SemTxvevaSi, qonebaze mas
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sakuTreba ar warmoeSoba da misi uflebis dacva samoqalaqo
kodeqsis 170-e muxlis farglebSi ver ganxorcieldeba. swo-
red amgvari midgomiTaa nakarnaxebi erTgvarovani sasamar-
Tlo praqtikis midgoma imis Taobaze, rom ukve warmoSobili
sakuTrebis uflebaa absoluturi xasiaTis da masze xandaz-
mulobis vadebi ar vrceldeba. sakasacio sasamarTlo dama-
tebiT ganmartavs, rom sakuTrebiT mSvidobiani sargeblo-
bis ufleba uzrunvelyofilia aseve adamianis uflebaTa ev-
rokonvenciis damatebiTi oqmis pirveli muxliT, Tumca, uf-
lebis dacvis saerTaSoriso-samarTlebrivi standartidan
gamomdinare, normis moqmedeba aseve warmoSobili sakuTre-
bis mimarT vrceldeba. Tavad sakuTrebis warmoSobis safuZ-
vlebi ki, xsenebuli normiT saxelmwifosaTvis dadgenili Se-
fasebis farTo zRvris gaTvaliswinebiT, dgindeba erovnu-
li kanonmdeblobiT, amgvari sakanonmdeblo daTqmebi ki, mo-
cemul SemTxvevaSi, saqarTvelos samoqalaqo kodeqsis 1421-
e da 1424-e muxlebia. vinaidan saqmis arsebiTi ganxilviT dad-
ginda mosarCelis mier zemoxsenebuli normebiT gansazRvru-
li iuridiuli Semadgenlobis daucveloba, palata Tvlis,
rom mas arc sakuTrebis ufleba ar warmoSobia mamis danaST
qonebaze, rac sworad daedo sarCelis uaryofas safuZvlad.

1.4. gasaCivrebuli gadawyvetilebis ucvlelad datovebis
procesualur-samarTlebrivi dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, palata miiC-
nevs, rom gasaCivrebuli ganCineba kanonieria da ar arsebobs
misi gauqmebis samoqalaqo saproceso kodeqsis 393-e-394-e
muxlebiT gaTvaliswinebuli romelime winapiroba, ris gamoc,
amave kodeqsis 410-e muxlis Tanaxmad (sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: kanonis miTiTe-
bul darRvevas ara aqvs adgili; saapelacio sasamarTlos ga-
dawyvetilebas safuZvlad ar udevs kanonis darRveva; saa-
pelacio sasamarTlos gadawyvetileba arsebiTad sworia, mi-
uxedavad imisa, rom gadawyvetilebis samotivacio nawili ar
Seicavs Sesabamis dasabuTebas), sakasacio sasamarTlo ucvle-
lad tovebs mas.

2. sasamarTlo xarjebi:
vinaidan sakasacio saCivari ar dakmayofilda, xolo kasa-

tori „saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis „m1~ qve-
punqtis Tanaxmad, gaTavisuflebulia biujetis mimarT anga-
riSsworebisagan, saqmis ganxilvasTan dakavSirebul procesis
xarjs, samoqalaqo saproceso kodeqsis 55-e muxlis Sesabami-
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sad, gaiRebs saxelmwifo. rac Seexeba kasatoris mowinaaRmde-
ge mxaris (meore mopasuxe) mier sakasacio pasuxiT warmodge-
nil Suamdgomlobas, romliTac es ukanaskneli moiTxovs pro-
cesisgareSe xarjis _ iuridiuli momsaxurebisaTvis gadaxdi-
li Tanxis kasatorisaTvis dakisrebas, palata miiCnevs, rom ar
arsebobs am moTxovnis dakmayofilebis faqtobrivi safuZve-
li. am mxriv palata yuradRebas gaamaxvilebs im garemoebaze,
rom SesagebelSi ar aris miTiTebuli arc moTxovnili Tanxis
odenoba da arc moTxovnis safuZvlebi. marTalia, sakasacio
pasuxs erTvis mindobiloba, romelic adasturebs mopasuxesa
da warmomadgenels Soris davalebis xelSekrulebis arsebo-
bas, amasTanave, samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawili aseve adgens iuridiuli momsaxurebis xarjis
gansazRvris cenzs, Tumca, am normis logikuri ganmartebi-
dan gamomdinare, xarjis odenoba davis sirTuliTa da warmo-
madgenlis mier gaweuli Sromis moculobiT fasdeba. warmod-
genili sakasacio pasuxi ara Tu formalur Sedavebas, aramed,
minimalur dasabuTebasac ar Seicavs sakasacio saCivriT sada-
vod gamxdari garemoebebis uaryofis Taobaze, aramed, masSi
miTiTebulia, rom mxare ar eTanxmeba kasatoris pretenziebs
da, rogorc dazustebul Sesagebels, ise _ iuridiuli momsa-
xurebis xarjis odenobas warmoadgens mogvianebiT. saqmis ar-
sebiTad ganxilvamde sakmao drois gasvlis miuxedavad, amgva-
ri dazustebuli Sedaveba saqmeSi warmodgenili ar aris, rac
sakasacio ganxilvis etapze warmomadgenlis mxridan raime da-
valebis Sesrulebis gamoricxvisa, da Sesabamisad, Suamdgom-
lobis uaryofis safuZvelia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e muxlebiT da

d a a d g i n a:

1. g. j-is sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2016 wlis 4 oqtombris ganCineba darCes ucvlelad.
3. g. j-is Suamdgomloba iuridiuli momsaxurebis xarje-

bis anazRaurebis Taobaze ar dakmayofildes.
4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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samkvidros miReba faqtobrivi flobiT

gadawyvetileba
saqarTvelos saxeliT

#as-603-562-2017 10 ivlisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: uZravi qonebis 1/2 nawilze memkvidred da
TanamesakuTred cnoba, nasyidobis xelSekrulebis baTilad
cnoba

aRwerilobiTi nawili:
1. i. v-Zem (SemdgomSi _ „mosarCele~) sarCeli aRZra sasa-

marTloSi m. W-Zisa (SemdgomSi _ „pirveli mopasuxe~, „mosar-
Celis Zma~ an „pirveli kasatori~) da a. W-Zis (SemdgomSi _ „me-
ore mopasuxe~, „mosarCelis ZmisSvili~ an „meore kasatori~)
mimarT da moiTxova uZravi qonebis, mdebare: q. vani, ..., s.k. ...
½-is (SemdgomSi _ „sadavo uZravi qoneba~ an „sadavo saxli~)
mesakuTred cnoba da pirvel da meore mopasuxeebs Soris 2015
wlis 24 noembers dadebuli sadavo uZravi qonebis nasyido-
bis xelSekrulebis baTilad cnoba.

2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2.1. mosarCele daibada da gaizarda mSoblebTan da dedma-

miSvilebTan erTad q. vanSi. misi mama _ a. W-Ze (SemdgomSi _
„pirveli mamkvidrebeli~, `mama~, „mosarCelis mama~ an „pirve-
li mopasuxis mama~) gardaicvala 1988 wels, xolo deda _ S. W-
Ze (SemdgomSi _ „meore mamkvidrebeli~, „deda~, „mosarCelis
deda~ an „pirveli mopasuxis deda~) 2001 wels;

2.2. mSoblebis gardacvalebisTanave mosarCele mis Zmas-
Tan, pirvel mopasuxesTan erTad, faqtobrivad daeufla
mSoblebis samkvidro qonebas;

2.3. mosarCeles wlebis manZilze aqvs uTanxmoeba mis Zmas-
Tan da ZmisSvilTan. maT icodnen, rom igi, rogorc mSoblebis
pirveli rigis memkvidre, pretenzias acxadebda samkvidro
qonebaze;

2.4. aRniSnulis miuxedavad, mosarCelisTvis cnobili gax-
da, rom pirvelma mopasuxem mSoblebis danaST, mTlian sam-
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kvidro qonebaze miiRo samkvidro mowmoba, ris safuZvel-
zec man sakuTrebis uflebiT dairegistrira samkvidro qo-
neba;

2.5. vinaidan pirvelma da meore mopasuxeebma icodnen sam-
kvidro qonebasTan dakavSirebiT mosarCelis pretenziis Se-
saxeb, 2015 wlis 24 noembers sadavo uZrav qonebaze gaafor-
mes nasyidobis xelSekruleba, romliTac pirvelma mopasu-
xem Tavis Svils, meore mopasuxes 5000 larad mihyida sadavo
uZravi qoneba (romelic samkvidro mowmobis Sesabamisad Se-
fasebulia 20 000 larad);

2.6. nasyidobis xelSekrulebis safuZvelze sadavo uZra-
vi qoneba sakuTrebis uflebiT registrirebulia meore mo-
pasuxis saxelze, romelic zemoaRniSnuli garemoebebis gaT-
valiswinebiT, ar SeiZleba CaiTvalos keTilsindisier SemZe-
nad.

3. mopasuxeebma moTxovnis gamomricxveli SesagebliT
sarCeli ar cnes da ganmartes Semdegi:

3.1. mosarCele ar dauflebia samkvidro qonebas, xolo, pir-
velma mopasuxem kanoniT gaTvaliswinebuli wesis Sesabami-
sad miiRo mSoblebis danaSTi qoneba, maT Soris, sadavo uZ-
ravi qoneba, romelic, aseve, kanonis moTxovnaTa dacviT mih-
yida Tavis Svils, meore mopasuxes;

3.2. mopasuxeebma, aseve, miuTiTes sasarCelo moTxovnis
xandazmulobaze.

4. samtrediis raionuli sasamarTlos 2016 wlis 02 noem-
bris gadawyvetilebiT sarCeli dakmayofilda; baTilad iqna
cnobili 2015 wlis 24 noembers pirvel da meore mopasuxeebs
Soris sadavo uZrav qonebaze dadebuli nasyidobis xelSek-
ruleba; mosarCele cnobil iqna sadavo uZravi qonebis ½ na-
wilis memkvidred da mesakuTred.

5. mopasuxeebma pirveli instanciis sasamarTlos gadaw-
yvetilebaze waradgines saapelacio saCivari. maT moiTxoves
zemoaRniSnuli gadawyvetilebis gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma.

6. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 10 martis ganCinebiT saapelacio saCivari
ar dakmayofilda; ucvlelad darCa samtrediis raionuli sa-
samarTlos 2016 wlis 02 noembris gadawyvetileba.

7. saapelacio sasamarTlom dadgenilad miiCnia saqmis
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobri-
vi garemoebebi:
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7.1. mosarCele da pirveli mopasuxe arian da-Zma, 1988 wlis
13 aprils gardacvlili pirveli mamkvidreblisa da 2001 wlis
23 seqtembers gardacvlili meore mamkvidreblis Svilebi da
pirveli rigis memkvidreebi;

7.2. notariusis mier 2015 wlis 10 noembers gaica samkvid-
ro mowmobebi, romlis Tanaxmad, pirvelma mopasuxem, rogorc
dedisa da mamis pirveli rigis memkvidrem, srulad miiRo sam-
kvidro qoneba;

7.3. samkvidro mowmobebis safuZvelze 2015 wlis 16 noem-
bers sadavo uZravi qoneba sakuTrebis uflebiT aRiricxa pir-
veli mopasuxis saxelze, xolo, 2015 wlis 24 noembers pir-
vel da meore mopasuxeebs Soris dadebuli nasyidobis xel-
Sekrulebis safuZvelze, meore mopasuxis sakuTrebaSi;

7.4. sasamarTlo sxdomaze dakiTxuli mowmeebis _ a. k-Zis,
i. W-Zisa da z. m-is CvenebebiT dadasturebulad CaiTvala, rom
mosarCele mamis gardacvalebis Semdeg daeufla misi sam-
kvidro qonebis nawils, kerZod, samfiTilian navTquras, wigns
_ biZia Tomas qoxi, aseve, sargeblobda mamis samkvidroSi Se-
mavali miwis nakveTiT da masze ganTavsebuli sacxovrebeli
saxliT; xolo, dedis gardacvalebis Semdeg daeufla mis pi-
rad nivTebs, maT Soris, Tavsaburavs, aseve, sargeblobda de-
dis samkvidroSi Semavali miwis nakveTiT (masze ganTavsebu-
li xexiliT) da sacxovrebeli saxlis nawiliT;

7.5. mopasuxeebma SesagebliT daadastures is garemoeba,
rom maT konfliqturi damokidebuleba hqondaT mosarCeles-
Tan, romelmac Tavisi pretenziis gacxadeba daiwyo 2015 wlis
31 agvistomde, xolo mopasuxem 2015 wlis noembris TveSi mo-
axdina samkvidro qonebis miReba da gasxviseba.

8. saapelacio sasamarTlom damatebiT daadgina, rom sam-
kvidro mowmobis mixedviT, mosarCelisa da pirveli mopasu-
xis mamis samkvidros warmoadgenda sadavo uZravi qoneba.

9. saapelacio palatis miTiTebiT, pirveli instanciis sa-
samarTlo sxdomaze mowmis saxiT dakiTxulma a. k-Zem ganmar-
ta, rom aris mopasuxis mezobeli. mosarCelesTan mis ojaxs
aqvs konfliqturi damokidebuleba, Tumca piradad mas ara.
pirveli mamkvidreblis sicocxleSi da misi gardacvalebis
Semdegac, mosarCele xSirad midioda mamis ojaxSi, da-Zmas
kargi urTierToba hqondaT. mamis gardacvalebidan 40 dRis
Semdeg mosarCele manqaniT iyo misuli, dedis meSveobiT sa-
bargulSi Caawyo nivTebi da waiRo; dedis gardacvalebis Sem-
deg, man waiRo wigni, Tavsafari, aseve, vanSi Casvlis dros,
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Rames aTevda dedis oTaxSi; mSoblebis gardacvalebis Sem-
deg mosarCeles Rvino gaukeTes mSoblebis ezoSi moweuli
yurZniT da gaatanes; pirveli instanciisa da saapelacio sa-
samarTlos mTavar sxdomebze pirvelma mopasuxem aRniSna,
rom mosarCelem ramdenime wigni waiRo, rac misi SeZenili iyo
da aCuqa Tavis das; apelants ar gauqarwylebia mowmis mier
miTiTebuli garemoebebi.

10. saapelacio sasamarTlom miiCnia, rom pirveli instan-
ciis sasamarTlom saqmeSi arsebuli mtkicebulebebi saqar-
Tvelos samoqalaqo saproceso kodeqsis moTxovnaTa dacviT
Seafasa da sworad daadgina, rom mSoblebis gardacvalebis
Semdeg maTi moZravi nivTebis daufleba, aseve, mamkvidreb-
lis miwis nakveTze yurZnis mosavlis miReba adasturebda
samkvidros faqtobrivi flobiT dauflebas, rac saqarTve-
los samoqalaqo kodeqsis 1371-e-1374-e, 1421-e da 1433-e mux-
lebis Sesabamisad, danaSTi samkvidros ½ nawilis miRebulad
miCnevisa da am qonebaze mosarCelis sakuTrebis uflebis war-
moSobis safuZvelis warmoadgenda.

11. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo kodeqsis 185-e da 312-e muxlebiT da miiCnia, rom
vinaidan meore mopasuxisaTvis nasyidobis xelSekrulebis
gaformebamde cnobili iyo sadavo uZrav qonebasTan dakav-
Sirebuli davis Sesaxeb, aseve, mosarCelis mier mSoblebis,
maT Soris, mamis danaSTi samkvidro qonebis faqtobrivad da-
uflebis faqti, pirveli instanciis sasamarTlom sworad da-
adgina, rom meore mopasuxe ver CaiTvleboda sadavo uZravi
qonebis im nawilis keTilsindisier SemZenad, romelic mem-
kvidreobis safuZvelze mosarCelis sakuTrebas warmoadgen-
da.

12. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom dasabuTebulad miiCnia pirveli instanciis sasamar-
Tlos gadawyvetileba.

13. saapelacio sasamarTlos ganCinebaze sakasacio saCiva-
ri waradgines mopasuxeebma da moiTxoves gadawyvetilebis
gauqmeba.

14. kasatorebma sakasacio saCivarSi miuTiTes saapela-
cio sasamarTlos ganCinebis gauqmebis Semdeg safuZvleb-
ze:

14.1. sasamarTlom arasworad daadgina faqtobrivi gare-
moebebi. man Seafasa mxolod mosarCelis mowmeTa Cvenebebi
da gverdi auara mopasuxeebis mowmeTa Cvenebebs. amasTan,
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mowmeTa Cvenebebi winaaRmdegobrivia da ar SeiZleba miCne-
ul iqnes samkvidro qonebis dauflebis mtkicebulebad;

14.2. mosarCelem Seadgina aqti, romelSic CamoTvlilia is
nivTebi, romlebic TiTqos mSoblebisgan miiRo. am aqtiT ar
dasturdeba konkretulad romeli nivTia mamis danatovari.
mopasuxeebma moiTxoves aqtSi miTiTebuli nivTebis warmod-
gena, razec sasamarTlom ar imsjela. sinamdvileSi aseTi niv-
Tebi ar arsebobs da mosarCele maT ar dauflebia;

14.3. dadgenili ar aris wigni da navTqura, romelTa meSve-
obiTac cdilobs mosarCele mamis samkvidro qonebis faqtob-
rivi dauflebis damtkicebas, vis samkvidro qonebas warmo-
adgenda _ dedis Tu mamis. garda amisa, ar dasturdeba dae-
ufla Tu ara mosarCele aRniSnul qonebas mamkvidreblis gar-
dacvalebidan 6 Tvis vadaSi;

14.4. mosarCelis mier sadavo qonebis dauflebis dadas-
turebis SemTxvevaSic, gasaCivrebuli ganCineba arasworia. sa-
davo qoneba iricxeboda mosarCelis mamis saxelze, romelic
gardaicvala 1988 wels. mas darCa pirveli rigis 5 memkvidre.
meuRle, romelmac samkvidro faqtobrivi flobiT miiRo da
4 Svili. aRniSnuli qoneba warmoadgenda meuRleTa Tanasa-
kuTrebas. cocxlad darCenili meuRlis memkvidreobis uf-
leba ar exeba qonebis im nawils, romelic mas meuRleTa Tana-
sakuTrebidan ekuTvnoda. aqedan gamomdinare, sadavo saxlis
naxevari ar warmoadgens mamis samkvidros. saxlis meore na-
xevarze pirveli rigis memkvidreebi arian meuRle da 4 Svi-
li. meuRle gardaicvala 2001 wels. mis samkvidros Seadgen-
da sadavo qonebis naxevari, rogorc meuRleTa TanasakuT-
reba, romelsac daemata sadavo saxlis meore naxevris wili
gardacvlili meuRlis memkvidreobidan. dedis samkvidro
faqtobrivi flobiT miiRo pirvelma mopasuxem. amdenad, sa-
samarTlos saqarTvelos samoqalaqo kodeqsis Sesabamisad,
mosarCelisaTvis unda miekuTvnebina sadavo uZravi qonebis
naxevris mxolod 1/4 nawili, mis mier samkvidro qonebis faq-
tobrivad dauflebis damtkicebis SemTxvevaSi;

14.5. sasamarTlom ar gamoiyena saqarTvelos samoqalaqo
saproceso kodeqsis 86-e muxli, ris gamoc miiRo araswori
gadawyvetileba. saqmeSi ar yofilan Cabmulebi sxva memkvid-
reebi, rac sasamarTlos Tavisi iniciativiT unda gaekeTebi-
na. sxva memkvidreebis gaTvaliswinebis SemTxvevaSi, sarCe-
lis safuZvlianobisas, igi mxolod nawilobriv unda dakma-
yofilebuliyo;
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14.6. rac Seexeba sasarCelo moTxovnas nasyidobis xelSek-
rulebis baTilad cnobis Taobaze, aRniSnuli moTxovnis dak-
mayofileba damokidebuli iyo pirveli sasarCelo moTxov-
nis bedze. Sesabamisad, vinaidan ar dasturdeba mosarCelis
mier mamis samkvidro qonebis faqtobrivi daufleba, sadavo
qonebaze sworad iqna gacemuli samkvidro mowmoba pirveli
mopasuxis saxelze da, Sesabamisad, es ukanaskneli ufleba-
mosili iyo meore mopasuxeze gaesxvisebina sadavo uZravi qo-
neba;

14.7.  saqarTvelos samoqalaqo kodeqsis 312-e muxlis Ta-
naxmad, meore mopasuxis sasargeblod moqmedebs reestris
monacemebis mimarT utyuarobis principi. mas ver ecodine-
boda da arc unda scodnoda mosarCelis sakuTrebis Sesaxeb.
Sesabamisad, meore mopasuxe warmoadgens keTilsindisier
SemZens. is garemoeba, rom sadavo saxlSi cxovroben meore
mopasuxis gardacvlili Zmis meuRle da Svilebi, ar miuTi-
Tebs am nasyidobis xelSekrulebis moCvenebiTobaze;

14.8. garda amisa, Tundac sarCelis safuZvlianobis Sem-
TxvevaSi, pirvel mopasuxes hqonda sadavo uZravi qonebis na-
wilis gasxvisebis ufleba. aRniSnulis miuxedavad, sasamar-
Tlom sadavo xelSekruleba mTlianad cno baTilad;

14.9. sasamarTlo gascda sasarCelo moTxovnebs, riTac da-
arRvia saqarTvelos samoqalaqo saproceso kodeqsis 248-e
muxli. kerZod, mosarCelis moTxovnas warmoadgenda sadavo
nasyidobis xelSekrulebis baTilad cnoba ½ nawilSi, Tum-
ca, aRniSnulis miuxedavad, sasamarTlom xelSekruleba
mTlianad cno baTilad;

14.10. ganCineba gansxvavdeba saqarTvelos uzenaesi sasa-
marTlos manamde arsebuli praqtikisagan.

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 30 ivlisis ganCinebiT sakasacio saCiva-
ri cnobil iqna dasaSvebad saqarTvelos samoqalaqo sapro-
ceso kodeqsis 391-e muxlis me-5 nawilis `a~ qvepunqtis sa-
fuZvelze.

samotivacio nawili:
16. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari
unda dakmayofildes nawilobriv.

17. saqarTvelos samoqalaqo saproceso kodeqsis 404-e
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muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo ga-
dawyvetilebas amowmebs sakasacio saCivris farglebSi. amave
kodeqsis 407-e muxlis pirveli nawilis Sesabamisad, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

18. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos msje-
lobis sagania mosarCelis mier mSoblebis samkvidros faq-
tobrivi flobiT miReba. kasatorebis ganmartebiT, mosarCe-
le mamis gardacvalebis Semdgom ar dauflebia mis samkvid-
roSi Semaval moZrav an/da uZrav qonebas.

19. dadgenilia, rom mosarCelisa da pirveli mopasuxis ma-
ma gardaicvala 1988 wels. misi gardacvalebiT samkvidro ga-
ixsna samoqalaqo kodeqsis amoqmedebamde, 1988 wels. amde-
nad, saqarTvelos samoqalaqo kodeqsis 1507-e muxlis Sesa-
bamisad [1. samoqalaqo kodeqsi vrceldeba mxolod im urTi-
erTobebze, romlebic warmoiSoba am kodeqsis amoqmedebis
Semdeg. 3. samoqalaqo kodeqsis amoqmedebis gamo Zaladakar-
guli normatiuli aqtebis safuZvelze warmoSobili urTi-
erTobebis mimarT gamoiyeneba es normatiuli aqtebi, garda
im SemTxvevebisa, roca urTierTobis monawileebs surT er-
TmaneTs Soris urTierToba am kodeqsiT moawesrigon, an, Tu
samoqalaqo kodeqsi uZravi nivTebis Sesaxeb axal wesebs iT-
valiswinebs], gansaxilveli dava, mamis samkvidros miRebis
nawilSi, unda mowesrigdes im dros moqmedi, 1964 wlis saqar-
Tvelos ssr samoqalaqo samarTlis kodeqsis normebiT.

20. 1964 wlis saqarTvelos ssr samoqalaqo samarTlis ko-
deqsis 556-e muxlis Tanaxmad, imisaTvis, rom samkvidro mem-
kvidrisa gaxdes, man unda miiRos igi. ar SeiZleba samkvidros
miReba raime pirobebis wamoyenebiT. samkvidro miRebulad
iTvleba, Tu memkvidre faqtiurad Seudgeba samkvidro qo-
nebis flobas an marTvas, agreTve rodesac igi Seitans sano-
taro moqmedebaTa Semsrulebel organoSi samkvidros gax-
snis adgilas gancxadebas samkvidros miRebis Sesaxeb. am mux-
lis meore nawilSi aRniSnuli moqmedebebi Sesrulebul un-
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da iqnes eqvsi Tvis ganmavlobaSi samkvidros gaxsnis dRidan.
21. amdenad, 1964 wlis saqarTvelos ssr samoqalaqo samar-

Tlis kodeqsi moqmedi samoqalaqo kodeqsis msgavs mowesri-
gebas gvTavazobs. kerZod, saqarTvelos samoqalaqo kodeq-
sis 1421-e muxlis me-2 nawilis Tanaxmad, memkvidris mier sam-
kvidro miRebulad iTvleba, rodesac igi sanotaro organo-
Si Seitans gancxadebas samkvidros miRebis Sesaxeb an faq-
tobrivad Seudgeba samkvidros flobas an marTvas, rac uda-
vod mowmobs, rom man samkvidro miiRo. xolo, imave kodeqsis
1424-e muxlis mixedviT, samkvidro miRebul unda iqnes eq-
vsi Tvis ganmavlobaSi samkvidros gaxsnis dRidan.

22. zemoaRniSnulidan gamomdinare, calsaxaa, rom sam-
kvidros gaxsnis Sedegad memkvidreobis miRebisaTvis mxo-
lod memkvidreobis uflebis qona sakmarisi ar aris, anu mxo-
lod uflebis arseboba ar warmoSobs iuridiul Sedegs. aR-
niSnuli uflebis sarealizaciod aucilebelia konkretuli
moqmedebis ganxorcieleba _ memkvidreobis miReba (ix. susg
saqme #as-851-800-2010, 16 Tebervali, 2011 weli). amasTan, mem-
kvidreobis miReba samarTlebrivi Zalis matarebelia maSin,
Tu igi kanoniT dadgenil 6 Tvian vadaSi ganxorcielda.

23. Tavis mxriv, rodesac sarCelis sagans samkvidros faq-
tobrivi dauflebis gziT miReba warmoadgens da amas ar eTan-
xmeba mopasuxe, mtkicebis saganSi Semavali umTavresi faq-
tis _ qonebis faqtobrivad dauflebis tvirTi, saqarTvelos
samoqalaqo saproceso kodeqsis 102-e muxlis Sesabamisad,
mosarCelis mxarezea. arc materialuri da arc saproceso sa-
marTlis normebi gvTavazobs mtkicebulebaTa imgvar nusxas,
romlebiTac SeiZleba dadasturdes mosarCelis mier sam-
kvidros/misi nawilis dadgenil vadaSi mesakuTris msgavsad
daufleba, Sesabamisad, es garemoeba SeiZleba dadasturdes
samoqalaqo saproceso kodeqsis 102-e muxlis me-2 nawiliT
gansazRvruli nebismieri mtkicebulebiT (mxareTa axsna-gan-
marteba, mowmeTa Cveneba, faqtebis konstantaciis masalebi,
nivTieri Tu werilobiTi mtkicebuleba da sxva). imave kodeq-
sis me-4 da 103-e (1) muxlebis Sesabamisad, mtkicebulebebi
unda waradginos mosarCelem. rac Seexeba mtkicebulebaTa
Sefasebas, SejibrebiTobis principis dacviT saqmeSi arse-
buli mtkicebulebebis kvlevas sasamarTlo axdens Tavisu-
fali Sefasebis farglebSi (sssk-is 105-e muxliT dadgenili
wesiT), romelic moicavs maT, rogorc individualur, ise er-
Toblivad gamokvlevas, mtkicebulebaTa iuridiuli sando-



35

obis Seswavlas, maT Sepirispirebas, rac sasamarTlos uqmnis
Sinagan rwmenas mtkicebis saganSi Semavali faqtis dadastu-
rebis sakiTxze (ix. susg saqme #as-1114-1071-2016, 22 noembe-
ri, 2018 weli).

24. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoe-
baSi saqmis sworad gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialursamarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba ar (ver) Seasrula. mxa-
reTa mtkicebiTi saqmianobis saboloo mizani _ esaa sasamar-
Tlos darwmuneba saqmis sworad gadawyvetisaTvis mniSvne-
lobis mqone garemoebebis arsebobaSi. sasamarTlos daurwmu-
nebloba ki, mxarisaTvis araxelsayrel Sedegs iwvevs (ix. susg
saqme #as-833-833-2018, 16 noemberi, 2018 weli; #as-867-834-
2016, 22 noemberi, 2018 weli).

25. gansaxilvel SemTxvevaSi, udavoa, rom mosarCeles ka-
noniT dadgenil vadaSi sanotaro wesiT mSoblebis samkvid-
roze pretenzia ar ganucxadebia. misi moTxovnis faqtobriv
safuZvels samkvidros faqtobrivi daufleba warmoadgens.
aRniSnuli garemoebis dasadastureblad mosarCelem sasa-
marTlos warudgina mowmeebi.

26. sakasacio sasamarTlo nawilobriv iziarebs kasatore-
bis pretenzias mowmeTa Cvenebebis arasworad SefasebasTan
dakavSirebiT da miiCnevs, rom aRniSnuli mtkicebulebebiT
ar dgindeba mosarCelis mier mamis samkvidros miRebis faq-
ti. sakasacio sasamarTlom Seiswavla mowmeTa Cvenebebi, yo-
velmxriv da srulad gamoikvlia maTi Tanmimdevruloba da
miiCnevs, rom mowmed dakiTxulma pirebma damajereblad ver
miuTiTes mosarCelis mier mamis samkvidros kanoniT dadge-
nil vadaSi miRebaze. maTi Cvenebebi damajerebelad ar aR-
wers imgvar garemoebebs, romelTa analizi daadasturebda
mtkicebis saganSi Semaval umniSvnelovanes faqtebs.

27. mowme a. k-Zis (mezobeli) ganmartebiT, mamis gardacva-
lebidan 40 dRis Semdgom, mosarCele manqaniT iyo misuli
mSoblebis saxlSi, saidanac dedam gaatana muqi feris (zus-
tad ar axsovs feri, savaraudod moSavo-moyavisfro) samfi-
Tiliani navTqura, Tujis qvabi da ramdenime sxva qvabi. aR-
niSnuli mowme, erTi mxriv, yuradRebas amaxvilebs, rom da-
saxelebuli nivTebi mosarCelem mamis gardacvalebidan 40
dRis Semdgom waiRo, Tumca, meore mxriv, ar akonkretebs isini
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warmoadgenda Tu ara mamis kuTvnil nivTebs. amasTan, ambobs,
rom dedam isini mosarCeles saCuqrad gadasca; aRniSnulma
mowmem Tavdapirvelad miuTiTa, rom mosarCelem wigni _ bi-
Zia Tomas qoxi mSoblebis saxlidan waiRo dedis gardacva-
lebis Semdgom, Tumca, mogvianebiT igive wignTan dakavSire-
biT Tqva, rom dedam misca mamis gardacvalebidan daaxloe-
biT erTi-ori Tvis Semdgom; amdenad, aRniSnuli mowmis Cve-
neba orazrovani da araTanmimdevrulia, ris gamoc mas saka-
sacio sasamarTlo ver gaiziarebs.

28. mowme n. a-is (mosarCelis mezobeli) ganmartebiT, mamis
gardacvalebidan 40 dRis Semdgom mosarCelem igi dapatiJa
mamisadmi miZRvnil sapativcemulo sadilze, sadac naxa qva-
bi, romelic mosarCelis ganmartebiT, dedis da mamis gardac-
valebis Semdgom hqonda wamoRebuli. man, aseve, miuTiTa, rom
mosarCelem mamis gardacvalebis Semdgom mSoblebis saxli-
dan waiRo navTqura da qvabi. aRsaniSnavia, rom mowme pira-
dad ar icnobda mosarCelis mSoblebs, mas es faqtebi saku-
Tari TvaliT ar unaxavs da maT Sesaxeb icoda mxolod mosar-
Celis monaTxrobidan. amdenad, sakasacio sasamarTlo dasa-
xelebuli mowmis Cvenebas ver miiCnevs sandod da Sesabami-
sad, verc mas gaiziarebs.

29. sakasacio palata ganmartavs, rom saqarTvelos samo-
qalaqo saproceso kodeqsis 140-e muxli mowmed ganixilavs
nebismier pirs, romlisTvisac cnobilia raime garemoeba saq-
mis Sesaxeb, Tumca, kanonis es danawesi ar niSnavs am piris
Cvenebis ualternativod gaziarebas. Sesabamisad, vinaidan
mosarCele mamis samkvidro qonebis dauflebis dadasture-
bas mxolod sakuTari axsna-ganmartebiTa da mowmeTa Cvene-
bebiT cdilobs, sakasacio sasamarTlo eTanxmeba kasatoris
pretenzias da miiCnevs, rom saapelacio sasamarTlom marTe-
bulad ar Seafasa mowmeTa Cvenebebi da arasworad daadgina,
rom mosarCeles faqtobrivi flobiT miRebuli aqvs mamis sam-
kvidro qoneba.

30. Tumca, miuxedavad imisa, rom ar dasturdeba mosarCe-
lis mier mamis samkvidros miRebis faqti, sakasacio sasamar-
Tlo mniSvnelovnad miiCnevs imsjelos mosarCelis mier de-
dis samkvidros miRebasTan dakavSirebiT. aRniSnuli SesaZ-
loa gaxdes sadavo uZravi qonebis nawilze sakuTrebis uf-
lebis mopovebis winapiroba.

31. dadgenilia, rom pirvelma mopasuxem kanoniT dadgeni-
li wesiT miiRo mamis samkvidro qoneba. amasTan, sadavo gare-



37

moebas ar warmoadgens, rom mosarCelisa da pirveli mopasu-
xis deda meuRlis gardacvalebidan 6 Tvis vadaSi faqtobri-
vad daeufla mis samkvidro qonebas. aRniSnuls Tavad kasa-
toric adasturebs mis mier warmodgenil sakasacio saCivar-
Si (ix. winamdebare gadawyvetilebis 14.4. punqti).

32. amrigad, udavo faqtia, rom mamis samkvidro qoneba mi-
iRes pirvelma mopasuxem da dedam.

33. zemoaRniSnulidan gamomdinare, vinaidan dadgenilia,
rom sadavo uZravi qoneba warmoadgenda mamis samkvidro qo-
nebas, romlis miRebazec pretenzia sxva memkvidreebs ar ga-
nucxadebiaT, igulisxmeba, rom pirvel mopasuxes da dedas
sakuTrebis ufleba warmoeSvaT aRniSnuli qonebis ½-½ wil-
ze. amasTan, dadgenili ar aris samkvidro qonebaze meuRle-
Ta TanasakuTrebis faqti.

34. rac Seexeba mosarCelis mier dedis samkvidro qonebis
faqtobrivad dauflebas, mowmeTa ganmartebiT, mosarCele
dedis gardacvalebis Semdgom daeufla mis kuTvnil sxva-
dasxva nivTebs, kerZod, mowme a. k-Zis (mezobeli) ganmarte-
biT, mosarCele dedis gardacvalebis Semdgom daeufla mis
TavSals (muqi lurji, yviTeli zolebiT), igi xSirad midioda
da rCeboda mSoblebis saxlSi, sargeblobda dedis oTaxiT,
dedis gardacvalebis Semdgom, Semodgomaze, mosarCeles
mSoblebis saxlSi moweuli yurZniT daumzades Rvino da gaa-
tanes; mowme n.a-is (mosarCelis mezobeli) ganmartebiT, mo-
sarCelem dedis gardacvalebis Semdgom waiRo misi TavSali
(kubokruli, Savi-mowiTalo feris) da naqargebi; mowme i. W-
Zis ganmartebiT (mxareTa naTesavi), dedis gardacvalebis
Semdgom mosarCele sargeblobda dedis nivTebiT, mosarCe-
lesTan stumrad yofnis dros, man aCvena dedis TavSali (wi-
Teli zolebiT), romelic dedis gardacvalebidan 40 dRis
gasvlamde an gasvlis Semdgom hqonda wamoRebuli; mowme z.
m-is (pirveli mopasuxis gardacvlili Svilis coli) ganmar-
tebiT, man mosarCele pirvelad naxa dedis dakrZalvis wina
dRes, mosarCelis saxlSi. am dRes mosarCelem mas anaxa de-
dis nivTebi, maT Soris, TavSali (muqi feris _ kubokruli,
mowiTalo ferebSi) da naqargebi, romelic gardacvalebis Sem-
dgom hqonda wamoRebuli. igi, marTalia piradad ar icnobda
mosarCelis dedas, Tumca, mosarCelis mier gadaRebul erT-
erT videoSi mas nanaxi hqonda, rom dedas swored aseTi Tav-
Sali ekeTa. mosarCelis dedis ormocze rom mivida, mosarCe-
le da misi danarCeni debi dedis garderobidan nivTebs iReb-
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dnen, romelTagan nawili gaaCuqes, xolo nawili Tavad wai-
Res.

35. amrigad, mowmeebi adastureben mosarCelis mier de-
dis gardacvalebis Semdgom, kanoniT dadgenil vadaSi misi
nivTebis dauflebis faqts. Sesabamisad, sakasacio palata mi-
iCnevs, rom saapelacio sasamarTlos mier aRniSnuli faqtob-
rivi garemoeba marTebulad aris dadgenili. amasTan, aRsa-
niSnavia, rom arsebiTad arc kasatori uaryofs am garemoe-
bas. rac Seexeba mopasuxe mxaris SuamdgomlobiT dakiTxul
mowmeebs (n. m-Ze, n. W-Ze da n. d-i) maT, marTalia, uaryves ze-
moT dasaxelebuli mowmeebis mier miTiTebuli faqtebi, Tum-
ca, imavdroulad aRniSnes, rom maT ar aqvT aRniSnulis Tao-
baze informacia, rac ver iqneba miCneuli damajerebel da
sando ganmartebad da ver gaaqarwylebs danarCen mowmeTa Cve-
nebebs, romlebic adastureben mtkicebis saganSi Semaval
faqtobriv garemoebas.

36. Sesabamisad, vinaidan dadgenilia, rom mosarCele faq-
tobrivad Seudga dedis samkvidro qonebis nawilis flobas,
iTvleba, rom man mTlianad miiRo dedis samkvidro qoneba
(ssk-is 1421-e muxlis me-3 nawili).

37. saqarTvelos samoqalaqo kodeqsis 1433-e muxlis Ta-
naxmad, miRebuli samkvidro memkvidris sakuTrebad iTvle-
ba memkvidreobis gaxsnis dRidan.

38. mocemul SemTxvevaSi, dadgenilia, rom dedam meuR-
lis gardacvalebis Semdgom, faqtobrivi flobiT miiRo misi
danaSTi samkvidro qoneba, ris safuZvelzec mas sakuTrebis
ufleba warmoeSva sadavo uZravi qonebis ½ nawilze; dadge-
nilia, aseve, rom mosarCelem faqtobrivi dauflebiT miiRo
dedis samkvidro qoneba da masze sakuTrebis ufleba warmo-
eSva samkvidros gaxsnis dRidan. Sesabamisad, igi, rogorc de-
dis memkvidre, aRiarebul unda iqnes sadavo uZravi qonebi-
dan dedis kuTvnili wilis ½ nawilis, anu sadavo uZravi qo-
nebis ¼ wilis memkvidred da mesakuTred.

39. kasatorebi davoben, rom saqmeSi ar yofilan Cabmule-
bi sxva memkvidreebi, rac sasamarTlos Tavisi iniciativiT
unda gaekeTebina, rasac sakasacio sasamarTlo ar iziarebs.

40. saqarTvelos samoqalaqo saproceso kodeqsis 86-e mux-
lis `a~ qvepunqtis Tanaxmad, savaldebulo Tanamonawileoba
saxezea Tu sarCelis sagans saerTo ufleba warmoadgens. mo-
cemul SemTxvevaSi, saerTo ufleba gamomdinareobs kanoni-
dan, saqarTvelos samoqalaqo kodeqsis 1336-e muxlidan, ro-
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melic gansazRvravs kanoniT memkvidreTa wres. kasatorebis
ganmartebiT, pirvel mamkvidrebels hyavda kidev ori kano-
nismieri memkvidre, romlebic sasamarTlos, rogorc saval-
debulo Tanamonawileebi Tavisi iniciativiT unda moewvia da
Caeba saqmis ganxilvaSi. sakasacio sasamarTlo ganmartavs, rom
saqarTvelos samoqalaqo saproceso kodeqsis 86-e da saqar-
Tvelos samoqalaqo kodeqsis 1336-e muxlebidan gamomdina-
re Tanamonawileoba saxezea maSin, roca memkvidres kanoniT
dadgenili wesiT miRebuli aqvs mamkvidreblis samkvidro qo-
neba, aRniSnulis sawinaaRmdegod, kasatori am faqtze ar mi-
uTiTebs, ufro metic, igi davobs swored imas, rom mxolod
mas aqvs dedisa da mamis samkvidro miRebuli. garda amisa,
aRsaniSnavia, rom pirveli instanciis sasamarTloSi mowmis
saxiT dakiTxulma i. W-Zem, romelic aris mosarCelisa da pir-
veli mopasuxis da, ganmarta, rom mas da mis debs dedis gar-
dacvalebis Semdgom araferi ar wauRiaT, dedis kuTvnili niv-
Tebis nawili gadayares, xolo danarCeni Tan gaatanes. aRniS-
nulidan gamomdinare, sakasacio sasamarTlo dausabuTeblad
miiCnevs kasatoris pretenzias da Tvlis, rom mocemul Sem-
TxvevaSi saxeze araa savaldebulo Tanamonawileobis Sem-
Txveva.

41. kasatorebi, aseve, davoben, rom meore mopasuxe warmo-
adgens sadavo uZravi qonebis keTilsindisier SemZens, ris
gamoc ar arsebobs nasyidobis xelSekrulebis baTilad cno-
bis safuZveli.

42. Tavdapirvelad sakasacio sasamarTlo aRniSnavs, rom
iziarebs kasatorebis pretenzias nasyidobis xelSekrule-
bis mTlianad baTilad cnobasTan dakavSirebiT. mosarCelis
moTxovnas warmoadgenda sadavo uZravi qonebis ½ nawilze
mesakuTred cnoba, Sesabamisad, Tundac sarCelis safuZvli-
anobis SemTxvevaSi, sadavo garigebas samarTlebrivi safuZ-
veli gamoecleboda mxolod nawilobriv, rac ar ukargavs pir-
vel mopasuxes uflebas gaasxvisos uZravi qonebis misi kuT-
vnili nawili.

43. saqarTvelos samoqalaqo kodeqsis 56-e muxlis pirve-
li nawilis Tanaxmad, baTilia garigeba, romelic dadebulia
mxolod mosaCveneblad, im ganzraxvis gareSe, rom mas Sesa-
bamisi iuridiuli Sedegebi mohyves (moCvenebiTi garigeba).

44. sakasacio sasamarTlom araerT saqmeSi ganmarta, rom
moCvenebiTia garigeba, roca nebis gamomvleni da nebis mim-
Rebi Tanxmdebian imaze, rom maT mier gamovlenil nebas ar
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mieces msvleloba da ar mohyves am garigebisaTvis damaxasia-
Tebeli samarTlebrivi Sedegi. moCvenebiT garigebas ori Zi-
riTadi niSani axasiaTebs: pirveli, is dadebulia mosaCveneb-
lad da, meore, mxareebs ara aqvT am garigebiT gaTvaliswine-
buli Sedegis dadgomis ganzraxva. sasamarTlo praqtikis mi-
xedviT, moCvenebiTi garigebis SemTxvevaSi aucilebelia, rom
nebis gamomvleni da nebis mimRebi moqmedebdnen SeTanxme-
biT da orive acnobierebdes nebis nakls (ix. susg saqme #as-
976-908-2017, 22 ianvari, 2018 weli; #as-366-2019, 17 maisi, 2019
weli).

45. amrigad, moCvenebiT garigebas axasiaTebs mxareTa „ur-
TierTSeTanxmeba~, „garigeba~ moCvenebiT nebis gamovlenis Se-
saxeb. am SemTxvevaSi orives gacnobierebuli aqvs, rom maT
mier aseTi nebis gamovlenas ar mohyveba iuridiuli Sedegi.
sasamarTlo praqtikam gviCvena, rom ZiriTadad moCvenebiTi
garigebis dadeba dakavSirebulia mesame pirebTan arsebul
urTierTobasTan (magaliTad, moCvenebiTi garigebis dadebis
erT-erT motivs SeiZleba warmoadgendes mesame piris mot-
yueba, pasuxismgeblobisagan Tavis arideba da a.S). amrigad,
imisaTvis, rom sasamarTlom sadavo garigeba miiCnios moCve-
nebiT garigebad, aucilebelia iseTi faqtobrivi garemoebe-
bis arseboba, romlebic miuTiTeben nebis gamovlenis naklze,
fiqtiuri garigebis Sesaxeb „urTierTSeTanxmebaze~, saerTo
mizanze, rac ar Seesabameba maT mier garegani nebis gamovle-
nas. am mxriv metad didi mniSvneloba gaaCnia prezumfciebi-
sa da mtkicebis tvirTis sworad gansazRvras. miTiTebuli
garemoebebis dadastureba ekisreba pirs, romelic iTxovs
am safuZvliT garigebis baTilobas, radgan Tundac mosarCe-
le uTiTebdes garigebis erTi mxaris arakeTilsindisiereba-
ze, ivaraudeba, rom garigebis meore mxare moqmedebda ke-
Tilsindisierad, risi gaqarwylebac mosarCeles evaleba (ix.
susg saqme #as-1439-1357-2012, 01 ivlisi, 2013 weli).

46. sakasacio sasamarTlo ganmartavs, rom sasyidliani ga-
rigebis SemTxvevaSi, keTilsindisieri SemZenis uflebebis
dacvis sakiTxs samoqalaqo kodeqsi wyvets samoqalaqo brun-
vis simyarisa da stabilurobis interesebis gaTvaliswine-
biT, saamisod aRniSnuli kodeqsis 185-e muxli aris is damca-
vi norma, romelic keTilsindisier SemZens icavs misi sakuT-
rebis uflebis sajaro reestrSi registraciis gziT.

47. saqarTvelos samoqalaqo kodeqsis 185-e da 312-e mux-
lebiT dadgenilia sajaro reestris monacemTa utyuarobisa
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da sisrulis prezumfcia, romelic vrceldeba mxolod re-
gistraciaunarian uflebebze. aRniSnuli kodeqsis 183-e mux-
li adgens uZrav nivTze sakuTrebis warmoSobis sanivTosa-
marTlebriv winapirobebs [uZravi nivTis SesaZenad aucile-
belia garigebis werilobiTi formiT dadeba da SemZenze am
garigebiT gansazRvruli sakuTrebis uflebis registracia
sajaro reestrSi], Tumca, igi ar aris amomwuravi, sakuTre-
bis gadacemis, rogorc gankargviTi xelSekrulebis valde-
bulebiTi nawilidan gamomdinare (ssk-is 477-e muxli), masze
xelSekrulebis namdvilobisaTvis dadgenili yvela is zoga-
di da kerZo SezRudva vrceldeba, rac saxelSekrulebo sa-
marTlisTvisaa damaxasiaTebeli. sakuTrebis uflebis gada-
cemisaTvis sakmarisi ar aris mxolod kanonis zemoxsenebu-
li formaluri moTxovnebis dacva (mag: mxolod garigebis
formis dacva, sazRauris gadaxda da sxva), aramed, umTavres
amosavals warmoadgens mxareTa nebis namdviloba, anu qone-
bis gankargva unda ganxorcieldes gamyidvelisa da myidve-
lis urTierTmfaravi namdvili nebis safuZvelze, winaaRmdeg
SemTxvevaSi, imis mixedviT Tu ra nakli gaaCnda garegnulad
formirebul nebas, dRis wesrigSi dgeba misi Sedegis namdvi-
lobis sakiTxi (sacilo da ucilod baTili garigebebi) (ix. susg
saqme #as-28-25-2017, 28 Tebervali, 2018 weli).

48. nebis gamovlenis namdvilobaze msjelobisas, yurad-
Reba unda gamaxvildes sam komponentze: neba, misi gamovle-
na da maTi urTierTSesabamisoba. am sami elementidan erT-
erTis xarvezi ganapirobebs nebis gamovlenis ararsebobas an
aranamdvilobas namdvilobis Semaferxebeli garemoebebis ga-
mo. aseTia is garemoeba, romelic nebis gamovlenis garegnu-
li gamoxatulebis, misi Semadgenlobis arsebiTi elemente-
bis arsebobis miuxedavad, gavlenas axdens garigebis namdvi-
lobaze. samarTlebrivi Sedegis gamowveva SeiZleba miuRe-
beli iyos garigebis Sinaarsis dauSveblobis, misi dadebis ga-
remoebebis, nebis gamovlenis formis, naklis gamo (ix. saqar-
Tvelos uzenaesi sasamarTlos didi palatis gadawyvetile-
ba saqme #as-664-635-2016, 02 marti, 2017 weli). amrigad, imi-
saTvis, rom SemZeni gaxdes mesakuTre, samoqalaqo kanonmdeb-
lobiT gamyidvelis sajaro reestrSi mesakuTred registra-
ciis faqtTan erTad, aseve, dadgenilia damatebiTi pirobe-
bi.

49. sakasacio palata, aseve, miuTiTebs, rom keTilsindi-
siereba ukavSirdeba subieqtur faqtors da ara obieqturs.
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amasTan, keTilsindisiereba arsebobs uflebis warmoSobam-
de. saqarTvelos samoqalaqo kodeqsis 185-e muxlis Tanax-
mad, SemZenis interesebidan gamomdinare, gamsxvisebeli iT-
vleba mesakuTred, Tu igi aseTad aris registrirebuli sa-
jaro reestrSi, garda im SemTxvevebisa, roca SemZenma ico-
da, rom gamsxvisebeli ar iyo mesakuTre. imave kodeqsis 312-e
muxlis Sesabamisad, SemZeni mxolod maSin SeiZleba gaxdes
mesakuTre, Tu man ar icoda sajaro reestris Canaweris uzus-
tobis Sesaxeb. amasTan, uzusto CanawerTan dakavSirebiT,
SemZens arakeTilsindisierad aqcevs ara yovelgvari codna,
aramed mxolod iseTi, rac eWvis qveS ayenebs uflebis SeZe-
nis namdvilobas, anu im garemoebaTa codna, ris gamoc Canawe-
ri uzustoa (ix. susg saqme #as-189-182-2013, 16 ianvari, 2014
weli).

50. saqarTvelos samoqalaqo kodeqsis 185-e muxlze msje-
lobisas sasamarTlom aucileblad unda gaiTvaliswinos, Sem-
Zens gonivruli windaxedulobis farglebSi SeeZlo Tu ara
scodnoda sadavo faqti. swored am garemoebaTa gamokvle-
vas unda efuZnebodes daskvna SenaZenis namdvilobasa da mi-
si dacvis mizanSewonilobis Taobaze.

51. mocemul SemTxvevaSi, dadginda, rom mosarCelem ka-
noniT dadgenili wesiT miiRo dedis samkvidro, amdenad, sa-
qarTvelos samoqalaqo kodeqsis 1433-e muxlis Tanaxmad, de-
dis samkvidroSi Semavali qoneba mis sakuTrebad iTvleba mem-
kvidreobis gaxsnis dRidan _ 2001 wlis 23 seqtembridan. Se-
sabamisad, vinaidan sadavo nasyidobis xelSekruleba daido
2015 wlis 24 noembers, pirveli mopasuxis mier, rogorc sa-
davo uZravi qonebis ½ wilis aramesakuTris mier, dairRva
saqarTvelos samoqalaqo kodeqsis 170-e, 477-e muxlebi. rac
Seexeba meore mopasuxis keTilsindisierebas, dadgenili
faqtobrivi garemoebebis analizi iZleva imgvari msjelobis
SesaZleblobas, rom garigebis meore mxare _ meore mopasuxe
ar warmoadgenda sadavo uZravi qonebis keTilsindisier Sem-
Zens. kerZod: pirveli da meore mopasuxeebi arian mama-Svi-
li; sadavo garemoebas ar warmoadgens, rom mopasuxeTa So-
ris gaformebul nasyidobis xelSekrulebas ar mohyolia Se-
degi da meore mopasuxes, rogorc myidvels ar mouxdenia me-
sakuTris uflebebis realizeba _ sadavo uZravi qonebiT sar-
gebloben pirveli mopasuxe, misi gardacvlili Svilis coli
da Svilebi, miuxedavad imisa, rom masTan meore mopasuxes
aqvs konfliqturi urTierToba; mxareebi adastureben, rom
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maT Soris samkvidrosTan dakavSirebuli dava warmoiSva pir-
veli mopasuxis meore Svilis gardacvalebis Semdeg
(31.08.2015w.), aRsaniSnavia, rom sadavo nasyidobis xelSekru-
leba dadebulia imave wels, 2015 wlis 24 noembers.

52. sakasacio palata damatebiT aRniSnavs, rom rodesac
garigeba naTesavebs an sxva ojaxis wevrebs Soris ideba (mo-
cemul SemTxvevaSi mama-Svils), ivaraudeba, rom ojaxis wev-
rebisaTvis cnobili iyo qonebis naklis Taobaze, aseTis ar-
sebobis SemTxvevaSi, miT ufro, memkvidreobiTsamarTleb-
rivi urTierTobidan gamomdinare.

53. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
dasabuTebulad varaudobs, rom meore mopasuxisaTvis cno-
bili unda yofiliyo mosarCelis Sesaxeb, romelic, rogorc
mamkvidreblis pirveli rigis memkvidre, pretenzias acxa-
debda samkvidro qonebaze. zemoT miTiTebuli garemoebebi
sasamarTlos swored am varauds uqmnis, xolo mopasuxeebs
ar warudgeniaT mtkicebuleba, romelic am varauds gaabaTi-
lebda.

54. Sesabamisad, sakasacio sasamarTlo miiCnevs, rom sada-
vo uZravi qonebis ½ nawilSi saxezea pirvel da meore mopasu-
xeebs Soris dadebuli nasyidobis xelSekrulebis baTilad
cnobis faqtobriv-samarTlebrivi safuZvlebi.

55. kasatorebi miuTiTeben, rom gasaCivrebuli ganCineba
gansxvavdeba saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan, Tumca, isini ar miuTiTeben konkre-
tul garemoebebs, maTi pretenzia aris zogadi da arakvali-
ficiuri, rac SeuZlebels xdis masze sakasacio sasamarTlos
mier msjelobas.

56. saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis pirveli nawilis `b~ qvepunqtis Tanaxmad, sakasacio
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gan-
saxilvelad abrunebs saapelacio sasamarTloSi, Tu arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, gar-
da aRniSnuli muxlis „g~ da „e~ qvepunqtebisa. mocemul Sem-
TxvevaSi, sakasacio sasamarTlo Tvlis, rom ar arsebobs am-
gvari safuZvlebi da ar aris saWiro mtkicebulebaTa damate-
biTi gamokvleva, Sesabamisad sakasacio palata uflebamosi-
lias TviTon miiRos gadawyvetileba.

57. saqarTvelos samoqalaqo saproceso kodeqsis 393-e
muxlis pirveli nawilis Tanaxmad, sakasacio saCivari SeiZ-
leba efuZnebodes mxolod imas, rom gadawyvetileba kano-
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nis darRveviTaa gamotanili. imave kodeqsis 394-e muxlis
pirveli nawilis „e~ qvepunqtis mixedviT, gadawyvetileba
yovelTvis CaiTvleba kanonis darRveviT miRebulad, Tu ga-
dawyvetileba iuridiulad ar aris sakmarisad dasabuTebu-
li.

58. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes nawilobriv da gasaCivrebuli ganCinebis gauqmebiT
miRebul unda iqnes axali gadawyvetileba; sarCeli unda dak-
mayofildes nawilobriv; baTilad unda iqnas cnobili 2015
wlis 24 noembers pirvel da meore mopasuxeebs Soris sadavo
uZrav qonebaze dadebuli nasyidobis xelSekruleba ½ nawil-
Si da mosarCele cnobil unda iqnas sadavo uZravi qonebis ½
nawilis memkvidred da mesakuTred.

59. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli
sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan da-
kavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT. ze-
moaRniSnulis gaTvaliswinebiT, sakasacio palata miiCnevs,
rom saqmis xelaxla ganxilvisas, sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyveti-
lebis gamotanisas.

60. mosarCele iTxovda, sadavo uZravi qonebis ½ nawilis
memkvidred da mesakuTred cnobas. sakasacio sasamarTlos
gadawyvetilebiT sarCeli nawilobriv dakmayofilda da mo-
sarCele cnobil iqna sadavo uZravi qonebis ½ wilis memkvid-
red da mesakuTred, anu dakmayofilda sasarCelo moTxov-
nis 50%. Sesabamisad, vinaidan mosarCelis mier sarCelze ga-
daxdili iyo saxelmwifo baJi 390 laris odenobiT, mopasuxe-
ebs mosarCelis sasargeblod unda daekisroT aRniSnuli Tan-
xis naxevaris _ 145 laris gadaxda.

61. mopasuxeebma saapelacio saCivarze saxelmwifo baJis
saxiT gadaixades 520 lari, xolo sakasacio sasamarTloSi 650
lari, Sesabamisad, vinaidan dakmayofilda mosarCelis moT-
xovnis 50%, mosarCeles mopasuxeTa sasargeblod unda dae-
kisros saapelacio sasamarTloSi gadaxdili saxelmwifo ba-
Jis naxevris _ 260 larisa da sakasacio sasamarTloSi gadax-
dili saxelmwifo baJis naxevris _ 325 laris, jamSi _ 585 la-
ris gadaxda.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. m. W-Zisa da a. W-Zis sakasacio saCivrebi dakmayofildes
nawilobriv;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2017 wlis 10 martis ganCineba i. v-Zis sar-
Celis srulad dakmayofilebis Sesaxeb samtrediis raionu-
li sasamarTlos 2016 wlis 2 noembris gadawyvetilebis uc-
vlelad datovebis Taobaze da miRebul iqnes axali gadaw-
yvetileba;

3. i. v-Zis sarCeli dakmayofildes nawilobriv;
4. baTilad iqnes cnobili 2015 wlis 24 noembers m. W-Zesa

da a. W-Zes Soris q. vanSi, ... mdebare uZravi qonebis (s/k: ...)
nasyidobis xelSekruleba ½ nawilSi;

5. i. v-Ze cnobil iqnes q. vanSi, ... mdebare uZravi qonebis (s/
k: ...) ½ nawilis memkvidred da mesakuTred;

6. mopasuxeebs m. W-Zesa (p/n: ...) da a. W-Zes (p/n: ...) daekisroT
i. v-Zis (p/n: ...) sasargeblod mis mier 2016 wlis 6 ivniss #12
sagadaxdo davalebiT sarCelze gadaxdili saxelmwifo ba-
Jis _ 390 (samas oTxmocdaaTi) laris naxevris _ 145 (as ormoc-
daxuTi) laris gadaxda;

7. mosarCeles i. v-Zes (p/n: ...) daekisros m. W-Zisa (p/n: ...) da
a. W-Zis (p/n: ...) sasargeblod maT mier saapelacio saCivarze
2017 wlis 10 ianvris #1 sagadaxdo davalebiT gadaxdili sa-
xelmwifo baJis, 220 (oras oci) larisa da 2017 wlis 16 ianvris
#1 sagadaxdo davalebiT gadaxdili 300 (samasi) laris, jamSi
520 (xuTas oci) laris naxevris, 260 (oras samoci) laris, ase-
ve sakasacio saCivarze 2017 wlis 7 ivnisis #0 sagadaxdo da-
valebiT gadaxdili 650 (eqvsas ormocdaaTi) laris naxevris,
325 (samas ocdaxuTi) laris, saerTo jamSi 585 (xuTas oTxmoc-
daxuTi) laris gadaxda.

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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samkvidros miReba faqtobrivi flobiT

gadawyvetileba
saqarTvelos saxeliT

#as-351-2019 15 oqtomberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: samkvidro qonebis wilze mesakuTred cno-
ba, samkvidro mowmobaSi clilebebis Setana

aRwerilobiTi nawili:
1. a. s-i (SemdegSi _ mamkvidrebeli) 1988 wlis 7 ianvars gar-

daicvala. n. s-i (SemdegSi _ mosarCele, kasatori, mamkvid-
reblis Svili), T. s-i (SemdegSi _ mamkvidreblis Svili, mo-
sarCelis da, samkvidro qonebis TanamesakuTre) da d. s-i (Sem-
degSi _ mamkvidreblis Svili, kasatoris/mosarCelis Zma, mo-
pasuxis meuRle) mamkvidreblis Svilebi da, amdenad, pirve-
li rigis memkvidreebi arian.

2. mamkvidrebeli gardaicvala q. TbilisSi, ... korpusSi mde-
bare #24 sacxovrebel binaSi, romelic mis sakuTrebas ar war-
moadgenda. saxelmwifo fondis am binaSi damqiraveblebad Ca-
werilebi iyvnen mamkvidreblis Svilebi. mamkvidreblis gar-
dacvalebis Semdeg, mosarCelem da misma dam Zmis sasargeb-
lod uari Tqves miTiTebuli sacxovrebeli binis TavianT
kuTvnil wilze, ris Semdegac es qoneba, privatizaciis xel-
Sekrulebis safuZvelze, mosarCelis Zmis sakuTrebaSi aRi-
ricxa.

3. mosarCelis Zma daqorwinda da meuRlesTan erTad da-
saxlda q. TbilisSi, ... mdebare #24 binaSi.

4. 1992 wlis 9 seqtembers a. s-is danaST samkvidro qoneba-
ze gaica samkvidro mowmoba, romlis mixedviTac, mamkvidreb-
lis pirveli rigis memkvidrem, mosarCelis Zmam sakuTrebaSi
miiRo mamis samkvidro qoneba srulad. samkvidro qonebas war-
moadgenda q. TbilisSi, ... (yofili ...) quCa #51-Si mdebare uZ-
ravi nivTis 1/2 nawili (SemdegSi _ sadavo samkvidro qoneba,
uZravi nivTi).

5. mosarCelis Zmis gardacvalebis Semdeg, 2010 wlis 16 iv-
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niss, n. g-as (SemdegSi _ mopasuxe) saxelze gaica samkvidro
mowmoba, romlis mixedviTac, mosarCelis Zmis samkvidro mi-
iRo misma pirveli rigis memkvidrem (meuRlem). samkvidro
mowmobis safuZvelze, sadavo uZravi qoneba sajaro reestrSi
mopasuxis sakuTrebad daregistrirda.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 6 oqtombris kanonier ZalaSi Sesuli gadaw-
yvetilebiT dakmayofilda mosarCelis dis sarCeli da es uka-
naskneli cnobil iqna mamkvidreblis samkvidro qonebis, am-
Jamad mopasuxis sakuTrebaSi registrirebuli uZravi qone-
bis 1/3 nawilis mesakuTred.

7. 2016 wlis 25 ianvars mamkvidreblis Svilma, mosarCelem
sarCeliT mimarTa sasamarTlos da mamis samkvidro qonebis
1/3 nawilze mesakuTred cnoba moiTxova. mosarCelis mtki-
cebiT, mamis gardacvalebis Semdeg, am ukanasknelis samkvid-
ro qoneba faqtobrivi flobiT miiRo, kerZod, is mamis si-
cocxleSi da misi gardacvalebis Semdegac cxovrobda mam-
kvidreblis ukanasknel sacxovrebel adgilas da mxolod Zmis
daqorwinebis Semdeg gadavida sxva binaSi sacxovreblad da
Tan waiRo mamis danatovari nivTebic, maT Soris, WurWeli da
tumbo.

8. mopasuxem sarCeli ar cno. mopasuxis mtkicebiT, mosar-
Cele, mamis gardacvalebidan kanoniT dadgenil eqvsTvian va-
daSi, ar dauflebia samkvidro qonebas da arc notariusis-
Tvis ar miumarTavs Sesabamisi moTxovniT.

9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 28 maisis gadawyvetilebiT sarCeli dakma-
yofilda, sasamarTlom mosarCele sadavo samkvidro qone-
bis 1/3 nawilis mesakuTred cno. sasamarTlom daadgina, rom
mosarCele faqtobrivad daeufla mamis danatovar moZrav
nivTebs, kerZod, mosarCelem ganagrZo ra cxovreba imave sac-
xovrebel saxlSi, sadac mamkvidrebeli gardacvalebamde
cxovrobda, daeufla mis kuTvnil moZrav nivTebs, romelTa-
gan garkveuli nivTebi (sayofacxovrebo nivTebi, WurWeli,
patara tumbo) sxva binaSi gadasvlisas Tan waiRo, rac daa-
dastures saqmeze gamokiTxulma mowmeebmac. sasamarTlos
mosazrebiT, mopasuxem ver uzrunvelyo mtkicebis tvirTis
saTanado realizeba da sasamarTloSi ver warmoadgina saTa-
nado mtkicebuleba, rac daadasturebda mosarCelis mier ka-
noniT dadgenil vadaSi samkvidros miuReblobis faqts.

10. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
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ra mopasuxem, romelmac misi gauqmeba da sarCelis dakmayo-
filebaze uaris Tqma moiTxova.

11. saapelacio saCivari Semdeg garemoebebs daefuZna:
moTxovnis xandazmulobis miuxedavad sasamarTlom sarCe-
li mainc daakmayofila, kerZod, mosarCelisaTvis cnobili
iyo misi Zmis mier samkvidros miRebis Taobaze, magram 2016
wlamde pretenzia ar gamouTqvams. garda amisa, sasamarTlom
daadgina, rom mamkvidreblis ukanaskneli sacxovrebeli ad-
gili ar warmoadgenda mis sakuTrebas, Tumca, amis miuxeda-
vad, miTiTebul binaSi cxovrebis faqtze dayrdnobiT, aras-
worad gansazRvra mosarCelis mier memkvidreobis miRebis
faqti. amasTan, dadasturebuli ar iyo, konkretulad ra moZ-
rav nivTebs daeufla mosarCele da es nivTebi namdvilad
ekuTvnoda Tu ara mamkvidrebels.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 21 dekembris gadawyvetilebiT saape-
lacio saCivari dakmayofilda, gauqmda qvemdgomi instanci-
is sasamarTlos gadawyvetileba da, axali gadawyvetilebiT,
sarCeli ar dakmayofilda. palatam miiCnia, rom mosarCelis
mier samkvidro qonebis faqtobrivi dauflebis gziT mamkvid-
reblis gardacvalebidan 6 Tvis vadaSi miReba saqmis masale-
biT ar dasturdeboda. palatis ganmartebiT, sadavo uZrav
qonebas mosarCele arc mamis sicocxleSi da arc Semdgom ar
dauflebia. rac Seexeba mamkvidreblis sacxovrebel adgilas
misi moZravi nivTebis dauflebas, es faqti, sasamarTlos mo-
sazrebiT, saqmeze warmodgenili mtkicebulebebiT ar das-
turdeboda. sasamarTlos SefasebiT, am sakiTxze Tavad mo-
sarCelis axsna-ganmarteba bundovani iyo, mowmeTa Cvenebebi
ki _ arasakmarisi mtkicebuleba.

13. aRniSnuli gadawyvetileba sakasacio wesiT gaasaCivra
mosarCelem, romelmac misi gauqmeba da, axali gadawyveti-
lebiT, sarCelis dakmayofileba moiTxova.

14. sakasacio pretenzia Semdeg garemoebebs efuZneba:
14.1. kasatoris ganmartebiT, mamkvidrebels samkvidro qo-

neba dagiravebuli hqonda, xolo Tavad gardacvalebamde
wlebis ganmavlobaSi meuRlesa da SvilebTan erTad mudmi-
vad cxovrobda qTbilisSi, ... mdebare #24 sacxovrebel bina-
Si. Sesabamisad, mamkvidreblis kuTvnili yvela moZravi niv-
Ti swored am binaSi iyo ganTavsebuli. am nivTebiT ojaxis
yvela wevri sargeblobda. mamis gardacvalebis Semdeg es niv-
Tebi darCa amave binaSi da mamkvidreblis ojaxmac swored am
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binaSi gaagrZela cxovreba. mosarCelec mamis gardacvalebi-
dan 2 wlis ganmavlobaSi xsenebul binaSi cxovrobda, rac adas-
turebs mis mier mamkvidreblis samkvidro qonebis _ moZravi
nivTebis faqtobrivi flobiT miRebis faqts.

14.2. kasatoris mtkicebiT, sasamarTlom arasworad Sea-
fasa mowmeTa Cvenebebi, vinaidan mosarCelis mier samkvid-
ros miRebis faqti dasturdeboda saqmeze wardgenili mtki-
cebulebebiT, maT Soris mowmeTa CvenebebiT. kasatoris gan-
martebiT, samkvidros faqtobrivi flobiT miRebis faqtis
dasadastureblad kanoniT raime mtkicebuleba imperatiu-
lad gansazRvruli ar aris, amitom mowmeTa Cvenebebi dasaS-
vebi mtkicebulebaa. mowmeTa CvenebebiT ki, dasturdeba mis
mier samkvidros faqtobrivi flobiT miRebis faqti, rac sa-
samarTlom arasworad ar gaiziara. amasTan, sasamarTlom ga-
dawyvetileba daafuZna iseT garemoebas (mamkvidreblis gar-
dacvalebis dros mosarCele cixeSi iyo da fizikurad ver
daeufleboda mamis moZrav nivTebs), romelic ar emyareba saq-
meSi warmodgenil mtkicebulebebs.

14.3. kasatoris ganmartebiT, mamkvidreblis gardacvale-
bis Semdeg sadavo uZrav qonebaSi arcerTi memkvidre ar ga-
dasula sacxovreblad, vinaidan samkvidro qonebas ganageb-
da mogiravne, xolo masTan xelSekrulebis Sewyvetis Semdeg,
1998-2014 wlebSi, am saxlSi cxovrobda mosarCelis biZaSvi-
li, romelmac sadavo sacxovrebel saxlSi cxovrebis ufle-
ba mamkvidreblis samive SvilTan SeTanxmebis gziT moipova.
kasatoris mosazrebiT, moxmobili faqti adasturebs mosar-
Celis mier samkvidro qonebis gankargvaSi monawileobas, rac
samkvidros miRebis mimarT iuridiuli interesisa da qone-
bis faqtobrivad dauflebis damadasturebeli garemoebaa.

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 30 seqtembris ganCinebiT, saqarTvelos
samoqalaqo saproceso kodeqsis, SemdegSi sssk-is, 391-e mux-
lis me-5 nawilis `e~ qvepunqtiT, sakasacio saCivari cnobil
iqna dasaSvebad.

samotivacio nawili:
sakasacio saCivari dasabuTebulia, Sesabamisad, gasaCiv-

rebuli gadawyvetileba unda gauqmdes da, axali gadawyve-
tilebis miRebiT, sarCeli dakmayofildes.

16. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
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garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, dasabuTebulia mosarCe-
lis/kasatoris pretenziebi imis Sesaxeb, rom saapelacio sa-
samarTlom arasworad Seafasa saqmeSi warmodgenili mtkice-
bulebebi da arasworad daadgina saqmis gadawyvetisaTvis sa-
marTlebrivad mniSvelovani faqtebi, rasac Sedegad mohyva
samarTlebrivad dausabuTebeli daskvnebi sarCelis usafuZ-
vlobis Sesaxeb.

17. sadavo qonebis mesakuTred cnobis Taobaze mosarCe-
lis moTxovnis samarTlebrivi safuZvelia ssk-is 982.1 (piri,
romelic xelyofs meore piris samarTlebriv sikeTes misi
Tanxmobis gareSe gankargvis, daxarjvis, sargeblobis, Seer-
Tebis, Serevis, gadamuSavebis an sxva saSualebiT, movalea
aunazRauros uflebamosil pirs amiT miyenebuli ziani), 408.1
(im pirma, romelic valdebulia aanazRauros ziani, unda
aRadginos is mdgomareoba, romelic iarsebebda, rom ar dam-
dgariyo anazRaurebis mavaldebulebeli garemoeba), 1306.1
(gardacvlili piris (mamkvidreblis) qonebis gadasvla sxva
pirebze (memkvidreebze) xorcieldeba kanoniT an anderZiT,
anda orive safuZvliT), 1336.I (kanoniT memkvidreobis dros
Tanaswori uflebiT memkvidreebad iTvlebian pirvel rigSi
_ gardacvlilis Svilebi ...), 1421.2 (memkvidris mier samkvid-
ro miRebulad iTvleba, rodesac igi samkvidros gaxsnis ad-
gilis mixedviT sanotaro organoSi Seitans gancxadebas sam-
kvidros miRebis Sesaxeb an faqtobrivad Seudgeba samkvid-
ros flobas an marTvas, rac udavod mowmobs, rom man sam-
kvidro miiRo), 1421.3 (Tu memkvidre faqtobrivad Seudga sam-
kvidros nawilis flobas, iTvleba, rom man mTlianad miiRo
samkvidro, raSic unda gamoixatebodes da sadac unda iyos
igi), 1424-e (samkvidro miRebul unda iqnes eqvsi Tvis ganmav-
lobaSi samkvidros gaxsnis dRidan) da 1433-e (miRebuli sam-
kvidro memkvidris sakuTrebad iTvleba memkvidreobis gax-
snis dRidan) muxlebi. swored miTiTebul normaTa Semadgen-
lobis ganxorcielebazea damokidebuli xelyofili sakuT-
rebis uflebis restitucia.

18. samemkvidreosamarTlebrivi urTierTobebis warmoSo-
ba da samemkvidreo uflebebis ganxorcieleba ukavSirdeba
ara marto samkvidros gaxsnis moments, aramed memkvidreTa
mxridan garkveuli iuridiuli moqmedebebis Sesrulebas. mar-
Talia, kanonis Tanaxmad, samkvidro memkvidris sakuTreba
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xdeba misi gaxsnis momentidan, magram rodesac samkvidros
mimReb memkvidreTa ricxvi erTze metia, maSin aucilebelia,
TiToeulma memkvidrem kanoniT dadgenili eqvsTviani vadis
dacviT Seasrulos samkvidros miRebisaTvis aucilebeli
moqmedeba.

19. samkvidro qonebis faqtobrivad dauflebis dros gan-
msazRvrelia iuridiuli mniSvnelobis mqone komponentebi
_ samkvidros marTva-dauflebisken mimarTuli neba da amgva-
ri nebis mamkvidreblis gardacvalebidan 6 TveSi gamovlena.
faqtobrivi flobisken mimarTuli nebismieri moqmedebidan
unda ikveTebodes memkvidris mier samkvidros miRebis sur-
vili. memkvidris yvela moqmedebis Sedegs unda warmoadgen-
des samkvidro qonebis faqtobrivad daufleba (magaliTad:
mamkvidreblis sacxovrebel saxlSi cxovreba, mamkvidreb-
lis nivTebis, rogorc sakuTaris miReba da gankargva, samkvid-
ros faqtobrivi marTva, movla da sxva) (Sdr. ix. susg. #as-
283-268-2017, 07.07.2017; #as-1172-1127-2016, 31.03.2017w; #as-
203-193-2016, 02.06.2016; #as-972-921-2015, 15.12.2015w; #as-
482-455-2012, 31.05.2012w).

20. sakasacio palata mosarCelis mier mamkvidreblis moZ-
ravi qonebis, rogorc samkvidros nawilis, dauflebis sak-
vanZo sakiTxis gamorkvevis mizniT yuradRebas miaqcevs saq-
meze gamokiTxul mowmeTa Cvenebebs. mowmeTa umetesobam da-
adastura is garemoeba, rom mamkvidreblis gardacvalebam-
de mosarCele masTan erTad cxovrobda, xolo mamkvidreb-
lis gardacvalebis Semdeg mosarCelem amave binaSi gaagrZe-
la cxovreba da iq ori weli icxovra. aRsaniSnavia, rom mopa-
suxe SesagebliT ar Sedavebia im garemoebas, rom mosarCele
mamkvidrebelTan erTad cxovrobda, xolo am ukanasknelis
gardacvalebis Semdeg amave binaSi gaagrZela cxovreba. mo-
pasuxis Sesagebeli mxolod imas efuZneboda, rom mamis gar-
dacvalebidan kanoniT dadgenil eqvsTvian vadaSi mosarCe-
le ar dauflebia samkvidro qonebas da arc notariusisTvis
ar miumarTavs Sesabamisi moTxovniT.

21. sakasacio palata, mxareTa axsna-ganmartebebisa da mow-
meTa Cvenebebis Sefasebis Sedegad, dadgenilad miiCnevs, rom
mamkvidrebeli mis meuRlesTan da SvilebTan, maT Soris, mo-
sarCelesTan erTad cxovrobda q. TbilisSi, ... mdebare #24
binaSi. amave binaSi iyo ganTavsebuli am ukanasknelis kuT-
vnili moZravi niTebi, romliTac mosarCelec sargeblobda.
mamis gardacvalebis Semdeg mosarCelem amave binaSi gaagrZe-
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la cxovreba da iq ori weli icxovra, xolo binidan gadasvli-
sas Tan waiRo mamkvidreblis kuTvnili nivTebis nawili (ix.
am ganCinebis p.9). mowmeTa Cvenebebis sawinaaRmdegod mopa-
suxem ver warmoadgina iseTi mtkicebuleba, romelic gaaqar-
wylebda mosarCelis mier gardacvlilis moZravi nivTebis
faqtobrivad dauflebis faqts.

22. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom mosarCelem, kanoniT dadgenil eqvsTvian vadaSi,
faqtobrivi flobiT miiRo mamis samkvidro qonebis nawili _
moZravi nivTebi, rac imas niSnavs, rom man mTlianad miiRo
mamis samkvidro, maT Soris, sadavo uZravi qoneba. amasTan,
raki mamkvidrebels sami pirveli rigis memkvidre hyavda, mo-
sarCeles unda miekuTvnos sadavo qonebis 1/3 nawili.

23. kasatori sarCelis xandazmulobasac edaveba, Tum-
ca misi es pretenzia gaziarebuli ver iqneba Semdeg gare-
moebaTa gamo:

23.1. xandazmuloba, rogorc sarCelis dakmayofilebis ga-
momricxavi garemoeba, warmoadgens mopasuxis saproceso Tav-
dacvis saSualebas _ Sesagebels. Sesabamisad, es garemoeba
mxolod maSin SeiZleba, gaxdes sasamarTlos Sefasebis saga-
ni, Tu igi wardgenilia saproceso wesebis dacviT. mocemul
SemTxvevaSi, mopasuxes sarCelis xandazmulobis Taobaze arc
SesagebelSi da arc saqmis momzadebis stdaiaze ar miuTiTe-
bia. mopasuxis warmomadgenelma sarCelis xandazmulobaze
mxolod sasamarTlos mTavar sxdomaze ganacxada.

23.2. palata yuradRebas gaamaxvilebs samoqalaqo sapro-
ceso kodeqsis 219-e muxlis pirveli nawilis dispoziciaze,
romlis Tanaxmadac, mxareebi SezRuduli arian, axsna-ganmar-
tebis mosmenisas waradginon axali mtkicebulebebi an miu-
TiTon axal garemoebebze, romelTa Sesaxebac ar miTiTebu-
la sarCelsa Tu SesagebelSi an saqmis momzadebis stadiaze,
garda im SemTxvevisa, roca maT Sesaxeb Tavis droze sapatio
mizeziT ar iyo gacxadebuli. dasaxelebuli normidan gamom-
dinareobs erTmniSvnelovani daskvna, rom mxareebi faqte-
bisa Tu mtkicebulebebis wardgenisas SezRuduli arian saq-
mis mosamzadebeli periodiT. sasamarTlos mTavar sxdomaze
saqmis gansaxilvelad daSveba mianiSnebs imaze, rom am droi-
saTvis dasrulebulia mxareTa poziciebisa Tu mtkicebule-
bebis wardgena da sasamarTlo ukve Segrovebuli masalebis
arsebiTad gamokvlevis gziT gadawyvets saqmes. Tavis mxriv,
mosamzadebeli etapis dasrulebis Semdeg axali garemoebe-
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bis miTiTeba dasaSvebia mxolod sapatio mizeziT mosamza-
debeli etapis dasrulebamde maTi wardgenis SeuZleblobi-
sas. konkretul SemTxvevaSi, amgvari mizezi mopasuxes ar mi-
uTiTebia, rac misi poziciis gaziarebis SesaZleblobas gamo-
ricxavs.

23.3. amasTan, mopasuxes SesagebelSi romc mieTiTebina sar-
Celis xandazmulobaze, misi pozicia mainc ar iqneboda gasa-
ziarebeli. upirveles yovlisa, aRsaniSnavia, rom memkvidris
mier sadavo uZravi qonebis faqtobrivi flobiT miReba aye-
nebs mas gansakuTrebul samarTlebriv reJimSi. eqvsi Tvis gan-
mavlobaSi samkvidros gaxsnis dRidan samkvidros faqtob-
rivi dauflebiT (konkludenturi moqmedebebiT) memkvidre
xdeba samkvidro qonebis mesakuTre. samkvidros miRebis faq-
tis arsebobis SemTxvevaSi memkvidres ufleba aqvs, daicvas
miRebuli samkvidro sxva danarCeni memkvidreebisagan, maT
Soris _ im memkvidreebisganac, romlebmac sakuTrebis uf-
leba sajaro reestrSi dairegistrires. xandazmulobis sa-
gani aris fardobiTi da ara absoluturi ufleba, Sesabami-
sad, absolutur uflebaze xandazmuloba ar vrceldeba. gan-
saxilvel SemTxvevaSi, mosarCelis Zmisa da Semdeg ukve am
ukanasknelis memkvidris mier ukanonod ganikarga samkvid-
ro qonebis is nawili, romelic mosarCeles faqtobrivi flo-
biT hqonda miRebuli da mis sakuTrebas warmoadgenda. Sesa-
bamisad, mis moTxovnaze xandazmuloba ar vrceldeba.

24. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom gasaCivrebuli gadawyvetileba iuridiulad da-
usabuTebelia, rac sssk-is 394. `e~ muxlis mixedviT, am gadaw-
yvetilebis gauqmebis safuZvelia. amasTan, raki ar arsebobs
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi (saWiro araa mtkicebulebaTa damatebiT
gamokvleva), sakasacio palata, sssk-is 411-e muxlis (sakasa-
cio sasamarTlo Tavad miiRebs gadawyvetilebas saqmeze, Tu
ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli ga-
dawyvetilebis gauqmebisa da saqmis saapelacio sasamarTloSi
xelaxla gansaxilvelad dabrunebis safuZvlebi) mixedviT,
uflebamosilia Tavad miiRos am saqmeze axali gadawyveti-
leba. kerZod, palatas miaCnia, rom unda gauqmdes saapela-
cio sasamarTlos gasaCivrebuli gadawyvetileba da, axali ga-
dawyvetilebis miRebiT, sarCeli unda dakmayofildes, mo-
sarCele cnobil unda iqnes q. TbilisSi, ... mdebare uZravi qo-
nebidan, sakadastro kodi: ..., mopasuxis sakuTrebaSi arsebu-
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li 2/6 nawilidan 1/6 nawilis mesakuTred.
25. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-

ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xar-
jebis ganawilebasac. gansaxilvel SemTxvevaSi, mopasuxes mo-
sarCelis sasargeblod unda daekisros am ukanasknelis mier
gaweuli sasamarTlo xarjis _ 1748.60 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, me-8, 257.1, 264.3,
411-e muxlebiT da

g a d a w y v i t a:

1. n. s-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 21 dekembris gadawyvetileba
da miRebul iqnes axali gadawyvetileba;

3. n. s-is sarCeli dakmayofildes;
4. n. s-i cnobil iqnes q. TbilisSi, ... mdebare uZravi qonebi-

dan, sakadastro kodi: ..., n. g-as sakuTrebaSi arsebuli 2/6 na-
wilidan 1/6 nawilis mesakuTred;

4. n. g-as (...), n. s-is (...) sasargeblod daekisros am ukanas-
knelis mier gaweuli sasamarTlo xarjis _ 1748.60 laris ga-
daxda;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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samkvidros miRebis vada

gadawyvetileba
saqarTvelos saxeliT

#as-283-268-2017 7 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: samkvidro mowmobisa da Cuqebis xelSekru-
lebis nawilobriv gauqmeba, samkvidrodan wilis mikuTvneba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. g. s-ma da m. s-em (SemdgomSi _ mosarCeleebi, apelante-

bi an kasatoris mowinaaRmdege mxareebi) sarCeli aRZres sa-
samarTloSi l. s-is, f. s-isa da g. m-is mimarT da moiTxoves:

a) 1990 wlis 8 Tebervals gardacvlili g. s-is danaST qone-
baze notarius T. g-is mier 2008 wlis 18 ianvars l. s-is sasar-
geblod gacemuli samkvidro mowmobis 1/3 nawilSi gauqmeba;

b) l. s-esa da g. m-s Soris 2014 wlis 23 ivniss dadebuli
Cuqebis xelSekrulebis 1/3 nawilSi gauqmeba;

g) g. m-is sakuTrebad ricxuli, q. TbilisSi, b-is q#60-Si
mdebare uZravi qonebis (s/k #...) 1/2-is 1/3 nawilis mesakuT-
red mosarCeleebis cnoba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCeleebi b. g-s Ze s-is Svilebi arian. samoqalaqo kodeqsis
1336-e muxlis Sesabamisad, mosarCeleebs memkvidreobiTi
transmisiiT ekuTvniT sadavo qoneba, rogorc wili maTi aw
gardacvlili mamisa. 1992 wlis 23 noembers gardaicvala mo-
sarCeleebis mama, romelmac miiRo, Tumca, ver gaiforma 1990
wlis 8 Tebervals gardacvlili mamis _ g. s-is samkvidro, Ta-
vis mxriv, g. s-em miiRo da sicocxleSi ver gaiforma 1984 wlis
18 ianvars gardacvlili dedis _ l. s-is samkvidro qoneba.
mosarCeleebis mimarT iusticiis saministros mier gacemu-
li sainformacio baraTebiT, aseve, piradobis mowmobebiT
dasturdeba, rom isini registrirebuli arian sadavo qone-
baSi da mamkvidreblis gardacvalebis Semdeg Seudgnen sam-
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kvidro qonebis flobas. am faqts adasturebs mosarCeleTa
dabadebis mowmobebic. q. TbilisSi, b-is q#60-Si mdebare uZ-
ravi qoneba Sedgeba 450 kv.m miwis nakveTis, #1, #2, #3 da #4
Senoba-nagebobebisagan, romelic or Tanabar wilad gaiyo da
qonebis 1/2 miiRes l. s-is Svilis _ v. s-is Svilebma, xolo dar-
Cenili 1/2 _ mosarCeleebis mamida _ l. s-em 2008 wlis 11 ian-
vars. l. s-is mier memkvidreobiT miRebuli qoneba (mTliani
qonebis 1/2), kanonis Tanaxmad sam Tanabar wilad unda gayo-
filiyo, vinaidan mamkvidrebel g. s-es hyavda meuRle da ori
Svili. mosarCeleebis mama, mamis gardacvalebidan mokle xan-
Si gardaicvala da mas samkvidros miRebis Taobaze notariu-
sisaTvis ar miumarTavs, xolo l. s-em notariuss mosarCele-
ebis mamis gardacvalebis Semdeg _ 2008 wels mimarTa, romel-
mac damala mosarCeleebis arseboba da qoneba sakuTrebaSi
erTpirovnulad miiRo. mosarCeleebsa da l. s-es, aseve, bebi-
as _ f. s-es hqondaT kargi urTierToba da ndobis gaTvalis-
winebiT samkvidro qonebis droulad gaformeba ar momxda-
ra, mogvianebiT, rodesac urTierToba daiZaba, maT miakiT-
xes notariuss, ra drosac cnobili gaxda, rom mTeli samkvid-
ro qoneba mxolod mamidas miuRia. mogvianebiT, l. s-em mTe-
li qoneba aCuqa sakuTar Svils _ g. m-s.

2. mopasuxeebis pozicia:
2.1. f. s-em sarCeli ar cno da ganmarta, rom mosarCeleebi

1988 wlidan aRar cxovroben sadavo mosamarTze, isini de-
dasTan gadavidnen sacxovreblad da mas Semdeg q. TbilisSi,
b-is q#60-Si ar ucxovriaT. 1992 wels mosarCeleebis dedam _
e. q-ma saxlidan gamoagdo mosarCeleebis mama, romelic 1992
wlis 12 noembers gardaicvala da mas Semdgom ojaxs forma-
luri urTierTobac ar hqonia, isini arc gardacvlili papisa
da arc misi dedis samkvidros dauflebian. mopasuxis ganmar-
tebiT, mas samkvidro qoneba sakuTrebaSi ar miuRia, Sesaba-
misad, ar warmoadgens pirs, romelmac pasuxi unda agos sar-
Celze;

2.2. amave garemoebebze miTiTebiT, ar cno sarCeli l. s-
emac da damatebiT ganmarta, rom mosarCeleTa mSoblebi gan-
qorwinebulebi iyvnen, maTi deda qorwinebaSi sxva pirTan im-
yofeboda da b. s-is dakrZalvazec ar yofila. is faqti, rom
mosarCeleebi sadavo misamarTze aRar cxovrobdnen, dastur-
deba skolidan maTi gadayvanis Sesaxeb cnobebiT, aseve, mow-
meTa CvenebiT. m. s-es, romelsac 25 wlis asakSi hyavda ori
Svili, piradobis damadasturebeli mowmoba ar gaaCnda da re-
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gistraciis mizniT, 2005 wels l. s-em Cawera b-is q#60-Si, rac
Seexeba meore mosarCeles, is aT welze metia, rac irlandia-
Si cxovrobs da gadakeTebuli aqvs gvari (aris s-i). registra-
ciis, aseve, g. s-isaTvis moqalaqeobis gauqmebis TxovniT mo-
pasuxes mimarTuli aqvs iusticiis saministrosaTvis;

2.3. g. m-ma aseve ar cno sarCeli da ganmarta, rom l. s-em
miiRo ara g., aramed _ l. s-is samkvidro mosarCeleebi ki, arc
l., arc g. da arc b. s-is samkvidros ar dauflebian. dReisaT-
vis Cuqebis xelSekrulebis safuZvelze qoneba sakuTrebis
uflebiT ekuTvnis mopasuxes. Sesageblis Tanaxmad, qonebis
sakuTrebaSi miRebisas igi iyo keTilmouwyobeli, Sedgeboda
ori oTaxisagan, ar gaaCnda Robe da minimaluri saZirkvelic
ki. mSoblebis ganqorwinebis Semdgom (1988w.) mosarCeleebs
sadavo saxlSi ar ucxovriaT, maT aqvT naTesauri kavSiri, g.
m-s surda g. s-is saqarTveloSi dasaqmeba, manve sakuTar kom-
paniaSi tvirTebis gadamzidavad daawyebina muSaoba m. s-is me-
uRles, hqonda soliduri Semosavali, Tumca Semcirebis Sem-
dgom mxareTa Soris urTierToba daiZaba da viTomda l. s-is
mier qonebis miTvisebis Taobaze sagamoZiebo organos mimar-
Ta mosarCelem.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 17 maisis gadawyvetilebiT sarCeli ar dak-
mayofilda.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivres mosarCeleebma, moiTxoves misi gauqmeba da axa-
li gadawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2016 wlis 20 dekembris gadawyvetilebiT saapelacio
saCivari dakmayofilda, gasaCivrebuli gadawyvetileba ga-
uqmda da axali gadawyvetilebiT sarCeli dakmayofilda, ga-
uqmda notarius T. g-is mier 2008 wlis 18 ianvars gacemuli
samkvidro mowmoba 1990 wlis 8 Tebervals gardacvlili g. s-
is samkvidro qonebis 1/3 nawilSi, baTilad iqna cnobili l. s-
esa da g. m-s Soris 2014 wlis 23 ivniss dadebuli Cuqebis xel-
Sekruleba naCuqari qonebis 1/3 nawilSi da m. s-e da g. s-i cno-
bil iqnen q. TbilisSi, b-is q.#60-Si mdebare uZravi qonebis
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(sakadastro kodi #...) g. m-is sakuTrebaSi ricxuli 1/2-is 1/3
wilis mesakuTred.

6. kasatorebis moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivres mopasuxeebma, moiTxoves misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi unda dakmayofildes Sem-
deg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebisa da axa-
li gadawyvetilebis miRebis faqtobrivi da samarTleb-
rivi dasabuTeba:

1.1. samoqalaqo saproceso kodeqsis 393-e muxlis pirveli
nawilis Tanaxmad, sakasacio saCivari SeiZleba efuZnebodes
mxolod imas, rom gadawyvetileba kanonis darRveviTaa ga-
motanili. normis me-2 nawilis gvTavazobs im SemTxvevaTa Ca-
monaTvals, Tu ra ganixileba samarTlis normis darRvevad,
maT Sorisaa, sasamarTlos mier moTxovnis damfuZnebeli nor-
mis araswori gamoyeneba/ganmarteba, xolo, me-3 nawilis Ta-
naxmad, saproceso samarTlis wesebis darRveva maSin gaxde-
ba gadawyvetilebis gauqmebis safuZveli, Tuki am darRvevis
Sedegad araswori gadawyvetileba iqna gamotanili saqmeze.

1.2. winamdebare gadawyvetilebis farglebSi sakasacio sa-
samarTlos Sefasebis sagans arasrulwlovnis mier samkvid-
ros miRebis, aseve, samkvidros faqtobrivad dauflebis ka-
noniereba warmoadgens, sakiTxis kvlevis mizniT, palata ase-
ve SeCerdeba procesualur-samarTlebrivi TvalsazrisiT
mtkicebis saganSi Semavali faqtebis dadasturebis wessa da
pirobebze, ramdenadac saapelacio sasamarTlom sarCelis sa-
fuZvlianoba ZiriTadad im dasabuTebiT gaiziara, rom mem-
kvidreebi samkvidros daeuflnen faqtobrivi flobiT, ra-
mac mosarCeleebs sadavo qonebaze sakuTrebis ufleba war-
mouSva.

1.3. kasatorebi ar eTanxmebian gasaCivrebuli gadawyveti-
lebis daskvnebs da pretenzias acxadeben sasamarTlos mxri-
dan, rogorc materialuri samarTlis normaTa, ise _ sapro-
ceso danawesebis darRvevaze da am gziT sarCelis araswo-
rad dakmayofilebaze.
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1.4. sakasacio palata iziarebs kasatorebis xsenebul ar-
gumentebs da maTi safuZvlianobis Semowmebis mizniT yurad-
Rebas gaamaxvilebs davis gadawyvetisaTvis mniSvnelobis
mqone, qvemdgomi sasamarTlos mier dadgenil Semdeg faq-
tobriv garemoebebze:

1.4.1. q. TbilisSi, b-is q.#60-Si mdebare uZravi qoneba 1962
wlis 13 aprilis samkvidro mowmobis safuZvelze aRiricxa
l. s-is sakuTrebaSi;

1.4.2. l. s-e gardaicvala 1984 wlis 18 ianvars. mas darCa
ori pirveli rigis memkvidre _ Svilebi: g. s-e da v. s-e;

1.4.3. g. s-e gardaicvala 1990 wlis 8 Tebervals. mas darCa
sami pirveli rigis memkvidre _ meuRle f. s-e, Svilebi: b. s-e
da l. s-e;

1.4.4. b. s-e faqtobrivad daeufla mamis _ 1990 wlis 8 Te-
bervals gardacvlili g. s-is danaST samkvidro qonebas, cxov-
robda ra misi gardacvalebis droisaTvis q. TbilisSi, b-is
q.#60-Si mdebare sacxovrebel saxlSi;

1.4.5. b. s-e gardaicvala 1992 wlis 23 noembers. mosarCele-
ebi m. s-e da g. s-i arian b. s-is pirveli rigis memkvidreebi _
Svilebi;

1.4.6. 2008 wlis 18 ianvars notarius T. g-is mier, l. s-is
sasargeblod, 1990 wlis 8 Tebervals gardacvlili g. s-is sam-
kvidro qonebaze (romelic moicavs 1984 wlis 18 ianvars gar-
dacvlili l. s-is qonebis nawils _ q. TbilisSi, b-is q.#60-Si
mdebare uZravi qonebis (s/k #...) 1/2-s) gaica samkvidro mow-
moba, romlis safuZvelzec samkvidro qoneba sajaro rees-
trSi sakuTrebis uflebiT aRiricxa l. s-is saxelze. samkvid-
ro qonebis 1/2 nawili darCa Riad;

1.4.7. 2011 wlis 17 ivniss notarius T. g-is mier l. s-is meo-
re Svilis _ v. s-is Svilebis: l., z., a., T. da i. s-eebis sasargeb-
lod gaica samkvidro mowmoba q. TbilisSi, b-is q.#60-Si mde-
bare uZravi qonebis Riad darCenil 1/2 wilze;

1.4.8. 2014 wlis 23 ivniss l. s-em memkvidreobiT miRebuli,
q. TbilisSi, b-is q#60-Si mdebare uZravi qonebis 1/2 wili aCuqa
Svils _ g. m-s;

1.4.9. 2014 wlis 12 dekembers m. s-em da g. s-em (amJamad s-i)
gancxadebebiT mimarTes notarius T. g-s 1990 wlis 8 Teber-
vals gardacvlili g. s-is danaSTi samkvidro qonebidan gan-
mcxadeblebis mamis _ b. s-is kuTvnil wilze samkvidro mow-
mobis gacemis moTxovniT. 2014 wlis 12 dekembris dadgeni-
lebiT ganmcxadeblebs uari eTqvaT sanotaro moqmedebis
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Sesrulebaze im motiviT, rom l. s-is samkvidro masaze ukve
gacemuli iyo samkvidro mowmobebi;

1.4.10. g. s-e (amJamad s-i) q. Tbilisi, b-is q.#60-Si regis-
trirebuli iyo 1995 wlidan, xolo m. s-e _ 2005 wlidan. 2015
wlis 15 maiss mosarCeleebi moxsnil iqnen registraciidan
sacxovrisis mesakuTris _ g. m-is gancxadebiT;

1.4.11. g. s-e (amJamad s-i) da m. s-e _ 1988 wlis 16 seqtembram-
de swavlobdnen saburTaloze mdebare #... saSualo skola-
Si, xolo, 1988 wlis 16 seqtembris #14 brZanebis safuZvel-
ze, amoiricxnen did diRomSi mdebare #... saSualo skolaSi
gadasvlis gamo;

1.4.12. m. s-e 1998 wlis 3 oqtombers daojaxda.
1.5. samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-

wilis Tanaxmad, saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia (Sedaveba). mocemul SemTxveva-
Si, zemoxsenebuli garemoebebi sakasacio palatis winamde-
bare gadawyvetilebisaTvis savaldebulo Zalis mqonea, ram-
denadac mxareTa mier ar aris Sedavebuli, aramed, rogorc
aRiniSna kasatorTa ZiriTadi pretenziebi mimarTulia mo-
sarCeleebis mxridan samkvidros faqtobrivad dauflebis
faqtis mimarT.

1.6. sakasacio palata ganmartavs, rom samkvidros miReba
warmoadgens memkvidris uflebas da ara valdebulebas da
samkvidroze sakuTrebis uflebis warmoSoba kanoniT gaTva-
liswinebuli imperatiuli danawesebis ganuxrel dacvazea
damokidebuli. samoqalaqo kodeqsis 1421-e muxli adgens sam-
kvidros miRebis wessa da pirobebs da gansazRvravs, Tu ra
CaiTvleba samkvidros miRebad. normis me-2 nawilis dispo-
ziciidan gamomdinare, samkvidros miRebis ori wesia SemoTa-
vazebuli: a) rodesac memkvidre gancxadebiT mimarTavs sa-
notaro biuros samkvidros miRebis Taobaze; b) memkvidre
faqtobrivad daeufleba samkvidros/mis nawils _ ganaxor-
cielebs imgvar iuridiul moqmedebebs, rac misi mxridan sam-
kvidros miRebad ganixileba. anu samkvidros misaRebad, sa-
Wiroa, rogorc mosarCelis calmxrivi nebis arseboba, ise _
am nebis garegani formireba (Tanxvedra) kanoniT dadgenili
wesiT. bunebrivia, rogorc erTi, ise _ meore qmedeba samar-
Tlebrivi Zalis matarebelia maSin, Tu igi amave kodeqsis
1424-e muxliT gaTvaliswinebul 6-Tvian vadaSi ganxorciel-
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da.
1.7. mocemul SemTxvevaSi, mxareTa Soris davas ar iwvevs

is garemoeba, rom mosarCeleebi mamis gardacvalebis droi-
saTvis iyvnen arasrulwlovnebi, m. s-e iyo 12 wlis, xolo, g. s-
i _ 15 wlis, Sesabamisad, dRis wesrigSi saapelacio sasamar-
Tlos mxridan sworad dadga sakiTxi imis Taobaze, SeeZloT
Tu ara arasrulwlovan memkvidreebs samoqalaqo kodeqsis
1421-e muxliT gaTvaliswinebuli moqmedebebis ganxorcie-
leba maSin, rodesac dadgenilia, rom memkvidreebi cxovrob-
dnen dedasTan da ara mamkvidrebelTan. moqmedi kanonmdeb-
loba am viTarebaSi sakiTxis gadawyvetis imgvar wess gvTava-
zobs, rodesac arasrulwlovnis nacvlad samkvidro qoneba-
ze sakuTrebis warmomSobi moqmedebebis ganxorcieleba ekis-
reba mis kanonier warmomadgenels (sk-is 1422-e muxli). am-
gvar warmomadgenlad, mocemul SemTxvevaSi, gvevlineboda
mosarCeleTa deda (sk-is 1198-e (6) muxli), Tumca, udavoa, rom
mas b. s-is gardacvalebidan 6-Tviani vadis dacviT ar ganu-
xorcielebia samkvidro qonebaze Svilebis sakuTrebis uf-
lebawarmomSobi kanoniT gaTvaliswinebuli arc erTi moqme-
deba.

1.7.1. sakasacio palata arasrulwlovnis/SezRudulqme-
dunariani piris mier samkvidros miRebis wesTan mimarTebiT
yuradRebas gaamaxvilebs damkvidrebul sasamarTlo praq-
tikaze. erT-erT saqmeze, sadac dadgenili iyo memkvidris
SesaZleblobis SezRudvis faqti, sakasacio palatam aRniS-
na, rom samoqalaqo kodeqsis 1422-e muxli unda ganimartos
amave kodeqsis 1198-e muxlTan mWidro kavSirSi, romlis me-4
nawiliT imperatiuladaa gansazRvruli mSoblebis (mSoblis),
rogorc kanonieri warmomadgenlebis valdebuleba, daicvan
TavianTi arasrulwlovani Svilebis uflebebi da interese-
bi, rac moicavs Svilebis qonebis marTvasa da gamoyenebas. im
SemTxvevaSic ki, Tu mosarCelis kanonieri warmomadgenlis
mier samkvidros vadis gaSvebas arasapatiod miviCnevdiT, ma-
inc iarsebebda moTxovnis dakmayofilebis safuZveli, rad-
ganac arasrulwlovani, miT ufro SezRuduli SesaZleblo-
bis statusis mqone, sakuTari uflebebis dacvas ver SeZleb-
da im SemTxvevaSi, Tu kanonieri warmomadgeneli daarRvev-
da misi qonebisadmi gulisxmierebis valdebulebas (ix. susg
#as-4-4-2016, 11 ivlisi, 2016 weli). amave saqmeSi sakasacio
sasamarTlom yuradReba gaamaxvila imgvar garemoebebze, ro-
goricaa, saqarTvelos konstituciis 21-e muxlis pirveli



62

punqtiT aRiarebuli memkvidreobisa da sakuTrebis ufleba
da aRniSna, rom msgavsad sxva ZiriTadi uflebebisa, igi ar
aris absoluturi da amave normis me-2 punqtiT am uflebaSi
Careva daSvebulia kanoniT pirdapir gaTvaliswinebuli le-
gitimuri safuZvliT. memkvidreobis gziT qonebis miRebisa
da sakuTrebis mopovebis specialur wess gansazRvravs sa-
moqalaqo kodeqsis 1421-e muxli, kerZod, piri, romelic ka-
noniT dadgenil moTxovnebs Seasrulebs, xdeba qonebis sru-
luflebiani mesakuTre samkvidros gaxsnis momentidan (sk-
is 1451-e muxli), Tumca, samoqalaqo kodeqsis 1426-e muxli
warmoadgens sakuTrebis uflebaSi Carevis im sakanonmdeb-
lo gamonaklisis kerZo SemTxvevas, rodesac mesakuTres, ro-
gorc memkvidres, SeiZleba, CamoerTvas sakuTreba. moxmobi-
li ganmartebebidan gamomdinare (romelic zedmiwevniTaa asa-
xuli gasaCivrebul gadawyvetilebaSic), sakasacio palata da-
saSvebad miiCnevs SemTxvevas, rodesac arasrulwlovani mem-
kvidris kanonieri warmomadgeneli arRvevs mis qonebriv uf-
lebebs da ar iRebs samkvidros, memkvidrem srulwlovanebis
miRwevis Semdgom moaxdinos sakuTari qonebrivi uflebebis
dacva. am TvalsazrisiT sakasacio palata srulad eTanxmeba
gasaCivrebuli gadawyvetilebis miTiTebas „bavSvis uflebe-
bis Sesaxeb~ konvenciiT gansazRvrul „arasrulwlovnis sau-
keTeso interesebis~ gamovlena-dacvis aucileblobaze (ix.
konvenciis preambula, aseve, me-3 muxlis pirveli punqti),
Tumca gasaziarebelia kasatoris pretenzia konvenciis su-
bieqtebTan mimarTebiT, ramdenadac misi pirveli muxlis Ta-
naxmad, winamdebare konvenciis miznebisaTvis bavSvad iTvle-
ba yoveli adamiani, sanam 18 wlis asaks miaRwevdes, Tu kano-
niT, romelic am bavSvisadmi gamoiyeneba, is ufro adre ar
aRwevs srulwlovanebas.

1.7.2. saapelacio palatam gadawyvetilebis gamotanisas
ixelmZRvanela ra zemoxsenebuli konvenciiT, aseve, sxva sa-
erTaSoriso aqtebiT aRiarebuli bavSis uflebebis damcavi
meqanizmebiT, mxedvelobaSi ar miiRo is garemoeba, Tu ra asa-
kidan Seudgnen mosarCeleebi sakuTari qonebrivi interese-
bis dacvas. sakasacio sasamarTlo srulad iziarebs adamia-
nis uflebaTa evrosasamarTlos suliskveTebas araswrul-
wlovnis interesebis, maT Soris, qonebrivi interesebis dac-
vis TvalsazrisiT da aRiarebs mas, rogorc waruval Rirebu-
lebas demokratiul sazogadoebaSi, razec metyvelebs, er-
Ti mxriv, erovnuli kanonmdeblobiT dadgenili danawesebi
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(sk-is 1422-e muxli), xolo, meore mxriv, erTgvarovani sasa-
marTlo praqtika (ix. samotovacio nawili 1.7.1. punqti) da
mxedvelobaSi iRebs maT Soris saapelacio sasamarTlos mier
moxmobil gadawyvetilebas (Case of S.L. ans J.L. vs. Croatia), sa-
dac xazi aqvs gasmuli arasrulwlovnis uflebis upirateso-
bas yvela gadawyvetilebaSi, romelic bavSvs ukavSirdeba,
Tumca, rogorc aRiniSna, msgavsi midgoma gamarTlebulia ma-
Sin, rodesac modave subieqti arasrulwlovania. am Tvalsaz-
risiT sakasacio sasamarTlo damatebiT moiSveliebs erov-
nul sasamarTlo praqtikasac. samkvidros miRebis kanoniT
gaTvaliswinebuli vadis gadacilebis mizezis sapatiooba gu-
lisxmobs im vadis sapatiobis Sefasebas, riTac gadacilebu-
lia samkvidros miRebisaTvis kanoniT gaTvaliswinebuli va-
da. aRniSnuli mosazreba gamomdinareobs TviTon terminis
`vadagadacilebis~ ganmartebidan. miTiTebuli termini gu-
lisxmobs ara raime vadaSi, aramed am vadis gasvlis Semdgom
periodSic arsebul mdgomareobas, anu es exeba ara mxolod
samkvidros misaRebad dadgenil eqvs Tves, aramed im peri-
odsac, vidre mxarem mimarTa saTanado organoebs samkvid-
ros miRebis moTxovniT. imis dasadgenad, gadaacila Tu ara
sapatio mizeziT mxarem kanoniT dadgenil vadas, unda Se-
fasdes ara mxolod samkvidros misaRebad dadgenil droSi
sanotaro organosTvis mimarTvis an qonebis dauflebis Se-
uZleblobis faqti, aramed im vadis sapatioobac, romliTac
man gadaacila am moqmedebaTa ganxorcielebis vadas (ix. susg
#as-177-167-2011, 7 ivlisi, 2011 weli). samarTlis zogadi prin-
cipebidan gamomdinare, samkvidros miRebis vadis gaSvebis
sapatioobis ori mniSvnelovani safuZveli unda ganisaz-
Rvros: 1. Tu memkvidrem ar icoda da arc SeiZleba scodnoda
samkvidros gaxsnis Taobaze; 2. Tu memkvidrem vada raime sa-
patio safuZvliT gauSva da man sasamarTlos vadis aRdgenis
Taobaze aRniSnuli safuZvlis aRmofxvris Semdeg mimarTa.
vadis gaSvebis sapatioobaze msjelobisas sasamarTlom un-
da gaiTvaliswinos kanonieri warmomadgenlis damokidebu-
leba arasrulwlovanTa uflebebisa da kanonieri interese-
bis dacvis mimarT. kanonieri warmomadgenlis mier sakuTari
movaleobis arajerovani Sesruleba an uflebamosilebis uka-
nono gamoyeneba SeiZleba gaxdes arasrulwlovnis mier gaS-
vebuli samkvidros miRebis vadis aRdgenis safuZveli (ix.
susg #as-386-737-07, 10 dekemberi, 2007 weli). erT-erT saq-
meze saqarTvelos uzenaesma sasamarTlom memkvidris mier
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samkvidros miRebis vadis gadacileba sapatiod miiCnia, ro-
gorc misi arasrulwlovanebis periodSi, ise _ srulwlova-
nebis miRwevidan sasamarTlosaTvis mimarTvamde, rodesac
mosarCelem SeZlo da daamtkica, rogorc materialuri sax-
srebis uqonloba sarCelis aRZvris droisaTvis, ise _ saoma-
ri moqmedebis arseboba saqarTveloSi. sakasacio palatis gan-
martebiT, memkvidres samkvidros gaxsnis momentidan eqvsi
Tvis vadaSi sapatio mizezebis _ arasrulwlovanebisa da sa-
Tanado warmomadgenlis ararsebobis gamo, ar SeeZlo samkvid-
ros miReba da aseTive samkvidros miRebis xelSemSleli sa-
patio garemoebebi arsebobda misi srulwlovanebis asakis
miRwevis Semdegac. amave saqmeSi sakasacio sasamarTlom mxed-
velobaSi is garemoebac miiRo, rom memkvidrem, romelmac sam-
kvidro miiRo, icoda sxva memkvidris arsebobis Sesaxeb, ris
Sesaxebac ar ucnobebia notariusisaTvis. amgvari qmedeba ki,
warmoadgenda kerZo samarTlis subieqtis samoqalaqo kodeq-
sis me-8, aseve, 1310-e, 1427-e, 1478-e, 1497-e da memkvidreobi-
Ti samarTlis sxva normebiT gaTvaliswinebuli valdebule-
bebis darRvevas (ix. susg #as-1224-1076-2010, 12 aprili, 2011
weli).

1.8. palata miubrundeba gasaCivrebul gadawyvetilebas,
sadac saapelacio palatam savsebiT marTebulad ganmarta,
rom samkvidros miRebis 6-Tviani vadis aTvla mosarCeleebis
mimarT srulwlovanebis miRwevis momentidan unda daiwyos.
am msjelobis Sesabamisad, saapelacio sasamarTlom mowmee-
bis, aseve, mxareTa ganmartebebis analizis Sedegad dadas-
turebulad miiCnia samkvidros daufleba.

1.8.1. sakasacio palata samkvidros faqtobrivad daufle-
bis faqtis mtkicebis TvalsazrisiT mowmis Cvenebas, rogorc
mtkicebulebas, samoqalaqo saproceso kodeqsis 102-e mux-
lis me-2 nawilidan gamomdinare, Rirebulad miiCnevs, Tum-
ca, iziarebs kasatorTa pozicias maTi Sefasebis kriteriu-
mebisa da sisworis TvalsazrisiT (sasamarTlos mxridan sssk-
is 105-e muxlis moTxovnaTa darRveva): mowmis CvenebiT ut-
yuarad unda dasturdebodes memkvidris mxridan imgvari
moqmedebis ganxorcieleba, rac sasamarTlos miscems SesaZ-
leblobas, dadgenilad miiCnios, rom memkvidre qonebas sa-
kuTrad ganixilavda, epyroboda mas, rogorc sakuTrebis sa-
gans, rac mis marTva-gankargvaSi gamoixateba. sagulisxmoa is
faqtic, rom amave normis pirveli nawilidan gamomdinare, sam-
kvidros faqtobrivad dauflebis faqtis mtkiceba ekisreba
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mosarCele mxares.
1.8.2. sakasacio palata ar iziarebs gasaCivrebuli gadaw-

yvetilebis daskvnas, romlis Tanaxmadac, samkvidros miRe-
ba dasturdeba mosarCele m. s-is im ganmartebiT, rom igi mi-
dioda da kviraobiT rCeboda bebiasTan (am ganmartebas, erTi
mxriv, ar eTanxmebian mopasuxeebi, ris gamoc misi iuridiuli
Zalmosileba, rogorc individualurad aRiarebuli mtkice-
bulebisa, naklebad sarwmunoa), radganac qarTul sazogado-
ebaSi damkvidrebulia tradicia bebia-SviliSvilis urTier-
Tobisa, romelic, rogorc wesi, gansakuTrebuli siTboTi da
siyvaruliT xasiaTdeba da bebiasTan SviliSvilis viziti,
Tundac bebia samkvidro qonebis mflobeli iyos, memkvidris
mier samkvidros sakuTrebaSi miRebas ar adasturebs. rac Se-
exeba ganmartebis im nawils, rom m. mamis nivTebs miiCnevda
Tavisad, igi sxva mtkicebulebebis ararsebobis pirobebSi,
ar warmoadgens samkvidros dauflebis ualternativo wina-
pirobas. marTalia, mowmeebi i. a-i da n. W-e ganmartaven, rom m.
stumrobda mamidas, Tumca, sakasacio palata am Cvenebasac
zemoxsenebuli standartiT afasebs da miT ufro im piro-
bebSi, rodesac mowmis CvenebiT ar dgindeba vizitis perio-
di, arasarwmunod miiCnevs (mowmis CvenebiT m. man sadavo sax-
lSi mas Semdeg naxa, rac mosarCeles eyola Svili). sakasacio
sasamarTlo aseve ar miiCnevs sakmarisad mowme n. f-is Cvene-
bas sadavo faqtis dasadastureblad da upirvelesad aRniS-
navs imas, rom pirveli instanciis sasamarTlom am mtkicebu-
lebis gaziarebaze uari sworad daamyara mowmesa da l. s-es
Soris arsebul daZabul urTierTobas (ix. policiis gafrTxi-
leba), garda amisa, mowme ver adasturebs b. s-is gardacvale-
bidan ra periodSi midioda m. s-e sadavo saxlSi. saapelacio
sasamarTlos msjeloba, rom l. s-e Tavadve adasturebda m. s-
is sadavo saxlSi cxovrebas, sakasacio palatis mosazrebiT
unda Sefasdes sxva mtkicebulebebTan erTobliobaSi, ram-
denadac l. s-e aRniSnavda imas, rom m. garkveuli periodi
SvilTan erTad cxovrobda am saxlSi, rasac ukavSirebs aseve
registraciis faqts. am TvalsazrisiT mxareTa Soris sadavo
araa is garemoeba, rom m. s-em srulwlovanebas 1998 wels, xo-
lo g. s-ma _ 1995 wels miaRwia. m. s-e sadavo saxlSi registri-
rebulia 2005 wlidan, xolo g. s-i _ 1995 wlidan, Tumca, garda
registraciisa, arc sasamarTlos daudgenia da arc saqmis ma-
salebiTaa dadasturebuli (maT Soris mowmeTa CvenebebiT) g.
s-is mxridan samkvidros dauflebis faqti, notariusisaT-
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vis mimarTva ki, rogorc saqmeSi warmodgenili mtkicebule-
bebiT dgindeba, 2014 wlis 12 dekembers ganxorcielda.

1.9. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom mosarCeleebis mier samkvidros faqtobrivad
dauflebis faqtTan mimarTebiT kasatorebma samoqalaqo sap-
roceso kodeqsis 393-e muxliT gaTvaliswinebuli dasabuTe-
buli Sedaveba warmoadgines, rac gasaCivrebuli gadawyveti-
lebis gauqmebis safuZvelia. amasTanave, radganac ar ikveTe-
ba mtkicebulebaTa damatebiT gamokvlevis an sxva saproce-
so samarTlis normaTa darRvevis gamo, saqmis qvemdgomi sa-
samarTlosaTvis dabrunebis winapirobebi, samoqalaqo sap-
roceso kodeqsis 411-e muxlis Sesabamisad, palata ufleba-
mosilia, Tavad miiRos gadawyvetileba:

1.9.1im pirobebSi, rodesac mosarCeleebma ver daadastu-
res srulwlovanebis miRwevidan 6 Tvis vadaSi mamis _ b. s-is
samkvidros faqtobrivad dauflebis faqti, ar arsebobs mi-
kuTvnebiTi moTxovnis nawilSi sarCelis dakmayofilebis wi-
napirobebi, amasTanave, swored im garemoebidan gamomdina-
re, rom mosarCeleebs mamis danaST qonebaze sakuTreba ar
warmoSobiaT, l. s-is sasargeblod gacemuli samkvidro mow-
mobisa da l. s-esa da g. m-s Soris dadebuli Cuqebis xelSek-
rulebis 1/3 nawilSi gauqmebis moTxovnis mimarT mosarCele-
ebs ar gaaCniaT samoqalaqo saproceso kodeqsis 180-e mux-
liT gaTvaliswinebuli iuridiuli interesi.

2. sarCelis uzrunvelyofis RonisZiebis gauqmeba:
2.1. samoqalaqo saproceso kodeqsis 1991-e muxlis Tanax-

mad, sarCelis dakmayofilebaze uaris Tqmis SemTxvevaSi, sa-
samarTlo Tavisi gadawyvetilebiT auqmebs am sarCelTan da-
kavSirebiT gamoyenebul uzrunvelyofis RonisZiebas.

2.2. dasaxelebuli normidan gamomdinare, radganac ar dak-
mayofilda m. s-isa da g. s-is sarCeli, palata miiCnevs, rom
unda gauqmdes Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2015 wlis 16 oqtombris ganCinebiT gamoye-
nebuli sarCelis uzrunvelyofis RonisZieba da yadaRa mo-
exsnas g. m-is (p/#...) sakuTrebaSi ricxul, q. TbilisSi, b-is
q.#60-Si mdebare uZravi qonebis (miwis (uZravi qonebis) saka-
dastro kodi #...) 1/3 nawils.

3. sasamarTlo xarjebi:
3.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 28 seqtembris ganCinebiT apelantebs,
xolo, saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
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meTa palatis 2017 wlis 6 martis ganCinebiT kasatorebs gada-
uvaddaT saxelmwifo biujetis mimarT angariSsworeba, Sesa-
bamisad, arc saapelacio da arc sakasacio samarTalwarmoe-
bis etapze procesis xarjebi (saxelmwifo baJi) ar gadaxdi-
la, ris gamoc, samoqalaqo saproceso kodeqsis 53-e muxlis
Sesabamisad, mxareTa Soris am xarjebis ganawilebis winapi-
roba ar arsebobs.

3.2. rac Seexeba saxelmwifo biujetis mimarT angariSswo-
rebis sakiTxs, palata xelmZRvanelobs saproceso kodeqsis
55-e muxlis me-2 nawilis pirveli winadadebiT, romlis Ta-
naxmadac, sarCelze uaris Tqmisas, sasamarTlos mier gaweu-
li xarjebi gadaxdeba mosarCeles saxelmwifo biujetis sa-
sargeblod.

3.3. saqmeSi warmodgenili auditoruli daskvnis Tanaxmad,
sadavo qonebis (1/3) sabazro Rirebuleba 58 421 laria, rac,
samoqalaqo saproceso kodeqsis 41-e muxlis pirveli nawi-
lis „i~ qvepunqtis Tanaxmad, gansaxilveli davis sagnis Ri-
rebulebas warmoadgens, xolo gadavadebuli baJis odenoba,
amave kodeqsis 39-e muxlis pirveli nawilis „b~ da „g~ qvepun-
qtebis Sesabamisad, am Tanxis 4%-iTa da 5%-iT _ 5 257,89 la-
riT unda ganisazRvros da sabolood, am Tanxis gadaxda biu-
jetis sasargeblod daekisroT mosarCeleebs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 55-e, 1991-e, 411-e muxlebiT
da

g a d a w y v i t a:

1. l. s-is, f. s-isa da g. m-is sakasacio saCivari dakmayofil-
des.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 20 dekembris gadawyvetileba
da miRebul iqnes axali gadawyvetileba.

3. g. s-isa da m. s-is sarCeli l. s-is, f. s-isa da g. m-is mimarT,
2008 wlis 18 ianvars gacemuli #... samkvidro mowmobisa da
2014 wlis 23 ivnisis Cuqebis xelSekrulebis 1/3 nawilSi ga-
uqmebis, aseve, samkvidrodan wilis mikuTvnebis Taobaze ar
dakmayofildes.

4. gauqmdes Tbilisis saqalaqo sasamarTlos samoqalaqo
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saqmeTa kolegiis 2015 wlis 16 oqtombris ganCinebiT gamoye-
nebuli sarCelis uzrunvelyofis RonisZieba da yadaRa mo-
exsnas g. m-is (p/#...) sakuTrebaSi ricxul, q. TbilisSi, b-is
q.#60-Si mdebare uZravi qonebis (miwis (uZravi qonebis) saka-
dastro kodi #...) 1/3 nawils.

5. g. s-sa (p/#...) da m. s-es (p/#...) saxelmwifo biujetis (q.
Tbilisi, „saxelmwifo xazina~, bankis kodi TRESGE22, mimRe-
bis angariSis #..., saxazino kodi ...) sasargeblod daekisroT
saapelacio da sakasacio saCivrebze gadavadebuli saxelmwi-
fo baJis _ 5 257,89 laris gadaxda.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.

samkvidros miRebis vada

ganCineba
saqarTvelos saxeliT

#as-398-398-2018 25 dekemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: samkvidros miRebis gaSvebuli vadis sapa-
tiod CaTvla da misi aRdgena

aRwerilobiTi nawili:
1. a. g-i (SemdegSi: mosarCele an anderZiT memkvidre) 1994

wlidan cxovrobda ruseTis federaciaSi, saqarTveloSi dab-
runda 2015 wels.

2. mosarCelis mama, m. g-i gardaicvala 1985 wlis 14 Teber-
vals, xolo deda q. g-i (SemdegSi: moanderZe) _ 2001 wlis 6
Tebervals.

3. moanderZem misi qoneba anderZiT mosarCeles dautova.
4. anderZiT memkvidres, kanoniT dadgenil samkvidros mi-

Rebis vadaSi notariusisaTvis ar miumarTavs. aseve, ar das-
turdeba am ukanasknelis dedis q. g-is danaSTi samkvidro qo-
nebis faqtobrivi flobiT miRebis faqti.
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5. ambulatoriuli, stacionaruli avadmyofobis baraTi-
dan amonaweris safuZvelze dadgenilia, rom mosarCele 2001
wlis 25 marts moTavsda stacionarSi, diagnoziT: marjvena
filtvis qveda nawilis mwvave pnevmonia, xolo 2001 wlis 11
aprils saavadmyofodan damakmayofilebel mdgomareobaSi
gaewera.

6. notariusma c. n-Zem (SemdegSi: meore mopasuxe an nota-
riusi), 2015 wlis 4 agvistos dadgenilebiT, mosarCeles sam-
kvidro mowmobis gacemaze uari uTxra samkvidros miRebis
vadis aRdgenamde an samkvidro qonebis faqtobrivi flobis
dadasturebamde, vinaidan, memkvidres gaSvebuli hqonda sam-
kvidros miRebis vada.

7. sarCelis moTxovna
7.1 anderZiT memkvidrem, 2015 wlis 19 oqtombers, sarCe-

liT mimarTa axalcixis raionul sasamarTlos m. v-isa (Sem-
degSi: pirveli mopasuxe an mosarCelis da) da notariusis wi-
naaRmdeg, moiTxova, samkvidros miRebis kanoniT gaTvalis-
winebuli, gaSvebuli vadis sapatiod miCneva da samkvidros
miRebis vadis aRdgena.

7.2 mosarCelem, winamdebare ganCinebis me-2, me-3 da me-6
punqtebSi asaxul faqtobriv garemoebebze miuTiTa da gan-
marta, rom samkvidros miRebis vada, sapatio mizezis gamo
gauSva, kerZod, ruseTSi samkurnalod imyofeboda.

8. pirveli mopasuxis (mosarCelis dis) Sesagebeli
8.1 pirvelma mopasuxem, werilobiT wardgenil Sesagebel-

Si miuTiTa, rom sarCels nawilobriv cnobda, kerZod, Tanax-
ma iyo, mis Zmas gagrZeleboda samkvidros gaSvebuli vada, Tu
pirvel mopasuxes gauformdeboda kuTvnili savaldebulo
wili. SesagebelSive mopasuxem moiTxova sarCelis dakmayo-
filebaze uaris Tqma da miuTiTa, rom arian oTxi dedmamiSvi-
li, romelTagan erT-erTi, g. g-i daeRupaT. swored am ukanas-
knelma gaiRo dedis dakrZalvis xarjebi. Tavad pirveli mo-
pasuxe 1990 wels daojaxda, Tumca, ganqorwinebis Semdeg, Svi-
lebTan erTad, ded-mamis saxlSi cxovrobs, q. axalcixeSi, ...
uvlida dedas da TiTqmis 21 wlis ganmavlobaSi gadasaxadebs
ixdida.

8.2 Zmebi, maT Soris mosarCelec, sakuTar ojaxebTan er-
Tad, cal-calke cxovroben. mosarCele ruseTSi cxovrobs.
es ukanaskneli mas eubneboda, rom yuradReba mieqcia dedis-
Tvis, sanacvlod ki fuls gamougzavnida da saxlsac uyidda
das. sadavo qoneba, swored mosarCelis daJinebuli moTxov-
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nis Sedegad gadauforma moanderZem mosarCeles, Tumca, sa-
nacvlod arasdros daxmarebia das, dedis dakrZalvis Tan-
xac ar gamougzavnia disTvis.

8.3 pirveli mopasuxis ganmartebiT, mosarCelem, 2015 wels,
mas Semdeg, rac is ruseTidan Camovida, saxlidan gamoagdo,
miuxedavad imisa, rom sadavo qonebas dedis gardacvalebis
Semdeg Tavad flobda da gankargavda, aseve ixdida gadasaxa-
debs.

9. meore mopasuxis Sesagebeli
9.1 meore mopasuxem (notariusma) sarCeli ar cno da aR-

niSna, rom mosarCelem mas samkvidros miRebis 6-Tviani vadis
gasvlis Semdeg mimarTa, rac sanotaro moqmedebis Sesrule-
baze uaris Tqmis safuZveli gaxda, amasTan, mosarCeles mis-
Tvis ar warudgenia raime mtkicebuleba, romliTac dadas-
turdeboda samkvidro qonebis miRebisaTvis misi faqtobri-
vi dauflebis garemoeba.

10. axalcixis raionuli sasamarTlos gadawyvetileba
da daskvnebi

10.1 axalcixis raionuli sasamarTlos 2015 wlis 29 dekem-
bris gadawyvetilebiT, sarCeli ar dakmayofilda.

10.2 sasamarTlom ixelmZRvanela saqarTvelos samoqala-
qo saproceso kodeqsis (SemdegSi: sssk) 102-e, 105-e muxlebiT,
saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 1320-e, 1421-
e, 1424-e, 1426-e muxlebiT da ganmarta, rom kanonmdebeli sam-
kvidros vadis gaSvebis sapatioobis kriteriumebs ar akon-
kretebs, aRniSnuli yoveli konkretuli SemTxvevis Tavise-
burebidan gamomdinareobs, Tumca, samarTlis zogadi prin-
cipebidan gamomdinare, samkvidros miRebis vadis gaSvebis
sapatioobis ori mniSvnelovani safuZveli unda ganisaz-
Rvros: a) Tu memkvidrem ar icoda da arc SeiZleba scodnoda
samkvidros gaxsnis Taobaze; b) Tu memkvidrem vada raime sa-
patio safuZvliT gauSva da man sasamarTlos vadis aRdgenis
Taobaze aRniSnuli safuZvlis aRmofxvris Semdeg mimarTa.

10.3 sasamarTlom udavod dadgenilad miiCnia faqti, rom
mosarCelisaTvis 2001 wlis 6 Tebervals cnobili iyo misi de-
dis _ q. g-is gardacvalebisa da samkvidros gaxsnis Sesaxeb,
Tumca, samkvidros misaRebad notariusisaTvis 2015 wlamde
ar miumarTavs.

10.4 sasamarTlom ganmarta, rom samkvidros gaxsnis Sede-
gad memkvidreobis miRebisaTvis mxolod memkvidreobis uf-
lebis qona sakmarisi ar aris, anu mxolod uflebis arseboba
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ar warmoSobs iuridiul Sedegs. aRniSnuli uflebis reali-
zaciisaTvis aucilebelia konkretuli moqmedebis ganxor-
cieleba _ memkvidreobis miReba. memkvidreobis samarTali
samkvidros miRebis or formas icnobs, memkvidreobis miRe-
bas uflebamosil Tanamdebobis pirTan nebis gamoxatviTa da
samkvidros miRebas faqtobrivi flobiT.

10.5 saqmeSi arsebuli #... sanotaro aqtiT, mosarCelem
samkvidros misaRebad notariuss mimarTa 2015 wlis 31 ivliss.
sasamarTlom aRniSna, rom kanoni ganamtkicebs piris ufle-
bas, miiRos an ar miiRos samkvidro, Tumca, awesebs aRniSnu-
li nebis gamovlenis vadas. samkvidros miRebis nebis arsebo-
bis SemTxvevaSi, neba gamovlenil unda iqnes samkvidros gax-
snidan 6 Tvis ganmavlobaSi. aRniSnul vadaSi samkvidros mi-
Rebaze nebis gamouxatveloba qmnis samkvidros miRebaze ne-
bis ararsebobis prezumfcias, Sesabamisad, aRniSnuli vadis
gasvlis Semdeg, qarwyldeba memkvidris ufleba, sxva memkvid-
reebis Tanxmobis gareSe, miiRos samkvidro. garda amisa, sam-
kvidros misaRebad kanoniT gaTvaliswinebuli vadis gaSve-
bis sapatiod misaCnevad sakmarisi ar aris mxolod am perio-
dis ganmavlobaSi memkvidris nebis arsebobaze apelireba,
aramed _ mniSvnelovani da gadamwyvetia formaluri safuZ-
veli _ nebis gamovlenis SeuZleblobis dadastureba kano-
niT dadgenili 6-Tviani vadis amowurvidan, vadis gagrZele-
bis moTxovniT sasamarTlosaTvis mimarTvis TariRamde.

10.6 mosarCeles sasamarTlosaTvis ar warudgenia raime
mtkicebuleba, rac daadasturebda mosarCelis mier samkvid-
ros misaRebad dadgenili vadis sapatio mizeziT gaSvebas.
mamkvidrebeli gardaicvala 2001 wlis 6 Tebervals, xolo mo-
sarCelem notariuss samkvidros misaRebad 14 wlis Semdeg
mimarTa. amasTan, saqmeSi arsebuli samedicino dokumenta-
ciiT, ar dasturdeboda is faqti, rom ToTxmeti wlis ganmav-
lobaSi mosarCelis janmrTelobis mdgomareoba imdenad mZime
iyo, rom mas ar SeeZlo gamoexata neba samkvidros misaRebad.
sagulisxmoa isic, rom eqimTan mosarCelis erTi vizitidan
meore vizitamde gasulia 14 weli, xolo diagnozSi miTiTe-
bulia marjvena filtvis qveda nawilis mwvave pnevmonia. amas-
Tan, mosarCele saavadmyofodan damakmayofilebel mdgoma-
reobaSi gaewera, ubnis Terapevtis zedamxedvelobis qveS.
amis Semdeg mosarCeles mimarTuli aqvs klinikuri onkolo-
giis institutisaTvis muclis Rrus organoebis ultrabge-
riTi gamokvlevis Casatareblad da Sps `u. s.~ axalcixis same-
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dicino centrisaTvis _ 2015 wels.
10.7 aRniSnul mtkicebulebaTa gaanalizebis safuZvelze,

sasamarTlom ganmarta, rom mosarCelem ver daamtkica, rom
2001 wlidan 2015 wlamde iyo avad, ris gamoc ver moaxerxa
samkvidros misaRebad notariusisaTvis miemarTa. wardgeni-
li mtkicebulebebiT aseve dasturdeba, rom 2001 wlis Sem-
deg 2015 wlamde mosarCeles eqimisaTvis avadmyofobis gamo
ar miumarTavs. Sesabamisad, mosarCelem ver daadastura, sa-
patio mizezis arseboba, rac xels uSlida samkvidros miRe-
baSi.

11.  saapelacio saCivris safuZvlebi
11.1 axalcixis raionuli sasamarTlos 2015 wlis 29 dekem-

bris gadawyvetileba saapelacio wesiT gaasaCivra mosarCe-
lem, gasaCivrebuli gadawyvetilebis gauqmeba da sarCelis
dakmayofileba moiTxova.

11.2 apelanti ar iziarebs gasaCivrebuli gadawyvetile-
bis daskvnebsa da miTiTebebs, rom im pirobebSi, rodesac
dadgenilia da sadavo ar aris, rom mamkvidreblis gardacva-
lebidan, 2001 wlidan 2015 wlamde, igi ar imyofeboda saqar-
TveloSi, sasamarTlos es periodi unda mieCnia sapatiod da
aRedgina samkvidros miRebis vada. gasaCivrebuli gadawyve-
tilebiT arasworad Sefasda notariusis ganmarteba, rome-
lic ar iyo winaaRmdegi sasamarTlos mier vadis gaSvebis sa-
patiod miCnevis SemTxvevaSi gaeca samkvidro mowmoba. aseve,
mcdaria pirveli mopasuxis poziciis Sefaseba, romelic Se-
sagebliT daeTanxma sasarCelo moTxovnas _ gaSvebuli vadis
aRdgenas, rac sakmarisi safuZvelia sarCelis dasakmayofi-
leblad.

11.3 mosarCelis meuRlem g. g-ma 2016 wlis 12 ivliss mimar-
Ta sasamarTlos, rogorc mosarCelis pirveli rigis memkvid-
rem, moiTxova saqmeSi gardacvlili meuRlis uflebamonac-
vled CarTva.

12. saapelacio sasamarTlos ganCineba da daskvnebi
12.1 Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 26 ianvris ganCinebiT apelantis ufle-
bamonacvleebis g., o., v. v. g-sa da q. m-is saapelacio saCivari
ar dakmayofilda.

12.2 saapelacio sasamarTlom gaiziara gasaCivrebuli ga-
dawyvetilebiT dadgenili faqtobrivi garemoebebi, rasac
apelanti sadavod xdida da damatebiT ganmarta, rom saape-
lacio saCivris pretenziebidan gamomdinare, sasamarTlos
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msjelobis sagans warmoadgenda ori garemoeba, kerZod: a) cno
Tu ara sarCeli pirvelma mopasuxem (mosarCelis dam); da b)
warmoadgens Tu ara memkvidris saqarTveloSi aryofna sam-
kvidros misaRebad dadgenili vadis gaSvebis sapatiod miC-
nevis safuZvels.

12.3 samkvidros misaRebad dadgenili vadis gaSvebis sapa-
tiod miCnevis sakiTxTan mimarTebiT saapelacio sasamar-
Tlom ganmarta, rom ssk-is 1421-e muxlis mixedviT, samkvid-
ros miReba SesaZlebelia ori gziT: memkvidris mier mamkvid-
reblis gardacvalebidan 6 Tvis vadaSi samkvidro mowmobis
misaRebad notariusisaTvis mimarTvis an/da samkvidro qo-
nebis faqtobrivad dauflebis gziT. samkvidros miReba gu-
lisxmobs, rom memkvidrem aqtiuri qmedebiT gamoxatos sam-
kvidros miRebis survili notariusTan gancxadebis wardge-
nis an samkvidros nawilis dauflebis gziT. samkvidros mi-
Reba, Tavisi samarTlebrivi bunebiT, calmxrivi garigebaa. igi
gamoxatavs samkvidros miRebis survils, memkvidris nebas.
Sesabamisad, misi samarTlebrivi Sedegis dadgomisaTvis sak-
marisia mxolod erTi piris _ memkvidris mier gamovlenili
neba memkvidreobis miRebis Taobaze.

12.4 saapelacio sasamarTlom dadgenilad miiCnia, rom mxa-
reTa Soris sadavo ar iyo is garemoeba, rom mamkvidreblis
gardacvalebidan 6 Tvis vadaSi memkvidres (apelants) nota-
riusisTvis ar miumarTavs samkvidros miRebis moTxovniT.
aseve, arc faqtobrivi flobiT dauflebia samkvidro qone-
bas an mis nawils. samkvidros miRebis moTxovniT, memkvidrem
notariuss, samkvidros gaxnidan mxolod 14 wlis Semdeg, mi-
marTa.

12.5 ssk-is 1426-e muxlis safuZvelze samkvidros misaRe-
bad dadgenili vada SeiZleba gaagrZelos sasamarTlom, Tu
vadis gadacilebis mizezebi sapatiod iqneba miCneuli. vadis
gasvlis Semdeg samkvidro SeiZleba miRebul iqnes sasamar-
TlosaTvis mimarTvis gareSec, Tu Tanaxma iqneba samkvidros
mimRebi yvela memkvidre da saqarTvelos uzenaesi sasamar-
Tlos erTiani praqtikis mixedviT, samarTlis zogadi prin-
cipebis gaTvaliswinebiT, samkvidros miRebis vadis gaSvebis
sapatioobis ori mniSvnelovani safuZveli unda ganisaz-
Rvros: a. Tu memkvidrem ar icoda da arc SeiZleba scodnoda
samkvidros gaxsnis Taobaze; b. Tu memkvidrem vada raime sa-
patio safuZvliT gauSva da man sasamarTlos vadis aRdgenis
Taobaze aRniSnuli safuZvlis aRmofxvris Semdeg mimarTa



74

(susg, saqme #as-851-800-2010);
12.6 saapelacio sasamarTlom ganmarta, rom memkvidris

ufleba samkvidro qonebaze SezRudulia nebis gamoxatvis
formiT, wesiT da vadiT. aRniSnuli SezRudva ganapirobebs
sxva memkvidreTa interesis dacvas, gonivrul vadaSi uzrun-
velyon samkvidrodan kuTvnili uflebis dadgena da reali-
zacia. Tumca, yvela memkvidris interesis Tanabarzomieri
dacvis saWiroebidan gamomdinare SezRudva ar aris absolu-
turi xasiaTis da kanoni uSvebs samkvidros miRebis vadis aR-
dgenas sasamarTlos mier im SemTxvevaSi, Tu samkvidros mi-
Rebis vadis gaSvebis mizezi sapatiod iqneba cnobili. sapa-
tioobis kriteriumi yovel konkretul SemTxvevaSi Sefase-
bis sagania da masTan dakavSirebuli daskvna unda iyos moti-
virebuli TiToeuli memkvidris marTlzomieri interesis
dacvis aucileblobiT, vadis gaSvebis subieqturi Tu obieq-
turi mizezebis gamokvleviTa da imgvari mosazrebiT, rom va-
dis gaSveba ganpirobebulia ara samkvidros miRebis nebis
ararsebobiT, aramed aseTi nebis saTanado wesiT gamoxatvis
SeuZleblobiT. konkretuli formiT nebis gamoxatvis SeuZ-
lebloba, SeiZleba ganpirobebul iqnes rogorc obieqturi
faqtorebiT, aseve _ piris subieqturi damokidebulebiT sam-
kvidro qonebisadmi, Tu samkvidro masis maxasiaTeblebisad-
mi.

12.7 zemoaRniSnulis gaTvaliswinebiT, apelantis Suam-
dgomloba, saqarTveloSi aryofnis gamo, sapatiod iqnes miC-
neuli samkvidros miuReblobis faqti, saapelacio sasamar-
Tlom ar gaiziara, vinaidan, apelantisaTvis, mamkvidreblis
gardacvalebisa da samkvidros gaxsnis faqti 2001 welsve gax-
da cnobili, ris gamoc mxolod saqarTveloSi aryofnis gamo
samkvidros gaxsnis SeuZlebloba, sapatiod ver miiCneva, miT
ufro imis gaTvaliswinebiT, rom apelants SeeZlo Tundac
warmomadgenlis meSveobiT emoqmeda (ix. sssk-is 1423-e mux-
li).

12.8 saapelacio sasamarTlom, agreTve, ar gaiziara apelan-
tis mtkiceba, pirveli mopasuxis mier sarCelis cnobasTan
dakavSirebiT, rac sarCelis dakmayofilebis safuZveli un-
da gamxdariyo da ganmarta, rom wardgenili SesagebliT mo-
sarCelis dam sarCeli nawilobriv cno. amasTan, mxarem miu-
TiTa, rom faqtobrivi flobiT miiRo da flobs dedis sam-
kvidro (sadavo) qonebas, rogorc pirveli rigis kanonieri
memkvidre da ar daeTanxma mosarCelis mtkicebas, rom vadis
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gaSveba gamowveuli iyo misi avadmyofobiT. marTalia, amave
SesagebelSi pirvelma mopasuxem aRniSna, rom Tanaxma iyo gaS-
vebuli vadis gagrZelebaze, Tu mosarCele gauformebda sa-
valdebulo wils, Tumca, saapelacio sasamarTlos Sefase-
biT, es ufro morigebis piroba iyo, vidre _ sarCelis cnoba;
mopasuxe sadavod xdida sarCelis safuZvlebs, rom vadis gaS-
veba moxda avadmyofobis motiviT. amasTan, pirvelma mopa-
suxem Tavisi pozicia daazusta da daakonkreta pirveli in-
stanciisa da saapelacio sasamarTloebSi saqmis arsebiTad
ganxilvisas da xazgasmiT aRniSna, rom sarCels ar cnobda,
Tumca, Tanaxmaa morigebaze.

12.9 amdenad, sasamarTlos SefasebiT, mopasuxeTagan arc
notariussa da arc mosarCelis das sarCeli ar ucvniaT da ar
arsebobda am safuZvliT sasarCelo moTxovnis dakmayofi-
lebis winapiroba.

13. sakasacio saCivris safuZvlebi
13.1. Tbilisis saapelacio sasamarTlos 2018 wlis 26 ian-

vris ganCinebaze sakasacio saCivari waradgines mosarCelis
uflebamonacvleebma: g. g-ma (SemdegSi: mosarCelis ufleba-
monacvle an kasatori), o. g-ma, v. g-ma, q. m-ma, gasaCivrebuli
ganCinebis gauqmebisa da sarCelis dakmayofilebis moTxov-
niT.

13.2. sakasacio saCivari am ganCinebis 11.2 qvepunqtSi asa-
xul pretenziebs imeorebs.

14. sakasacio samarTalwarmoebis etapi
14.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2018 wlis 2 aprilis ganCinebiT mosarCelis me-
uRlis sakasacio saCivari warmoebaSi iqna miRebuli sssk-is
391-e muxlis mixedviT dasaSvebobis winapirobebis Sesamow-
meblad.

14.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 30 ivlisis ganCinebiT mosarCelis da-
narCeni uflebamonacvleebis sakasacio saCivari ganuxilve-
lad iqna datovebuli, sakasacio saCivarze maT nawilSi dad-
genili xarvezis gamousworeblobis gamo (ix. am ganCinebis 13.1
qvepunqti).

14.3. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 6 noembris ganCinebiT mosarCelis uf-
lebamonacvlis sakasacio saCivari dasaSvebad iqna cnobili
sssk-is 391-e muxlis me-5 nawilis „e~ qvepunqtis safuZvelze
da amave ganCinebiT sakasacio saCivris arsebiTi ganxilva da-
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iniSna zepiri mosmeniT, 2018 wlis 16 noembers.
14.4. sakasacio sasamarTlos 2018 wlis 16 noembris sxdo-

maze sasamarTlom mxareebs morigeba SesTavaza da yuradRe-
ba gaamaxvila pirveli mopasuxis winadadebaze, rac man mis
mier werilobiT wardgenil SesagebelSi ganacxada (ix. am gan-
Cinebis 8.1 qvepunqti).

14.4.1. pirveli mopasuxis warmomadgenelma ganacxada, rom
mosarCelis dam pirvelive instanciis sasamarTloSi, mosam-
zadebel sxdomaze, ganacxada uari morigebaze da sarCelis
dakmayofilebaze uaris Tqma moiTxova.

14.4.2. kasatoris warmomadgenlis ganmartebiT, pirvelma
mopasuxem SesagebliT sarCeli nawilobriv cno, rac sasamar-
Tlos saboloo gadawyvetilebaSi unda asaxuliyo. morige-
bis pirobad ar unda iqnes ganxiluli sarCelis nawilobriv
cnoba.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtkice-

bulebaTa erToblivad gaanalizebis, mxareTa axsna-ganmar-
tebebis mosmenisa da sakasacio saCivris iuridiuli dasabu-
Tebulobis arsebiTad ganxilvis Sedegad miiCnevs, rom mo-
sarCelis sakasacio ganacxadi ar unda dakmayofildes Sem-
degi argumentaciiT:

15. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva an g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

16. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba.

17. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
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baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).

18. sakasacio sasamarTlos miaCnia, rom kasators ar aqvs
warmodgenili dasabuTebuli sakasacio pretenzia, romelic
saapelacio sasamarTlos gasaCivrebuli ganCinebis gauqmebas
gamoiwvevda.

19. sakasacio sasamarTlom Seafasa SesagebelSi miTiTebu-
li garemoebebi da sarCelis cnobad ar miiCnia pirveli mopa-
suxis miTiTeba imasTan dakavSirebiT, rom Tanaxmaa mosarCe-
les gaSvebuli vada gaugrZeldes, Tu igi Tavis das savalde-
bulo wils gauformebs. aRniSnuls amyarebs, mosarCelis dis
mier pirveli instanciis sasamarTlosaTvis 2015 wlis 15 no-
embers wardgenili gancxadeba, sadac pirveli mopasuxe aR-
niSnavs, rom mosarCelem samkvidros miRebis vada gauSva da
mas es vada ar unda aRudges, saerTo xandazmulobis vadis
gasvlis gamo ki mis sasarCelo moTxovnas uari unda eTqvas.

20. pirveli instanciis sasamarTlos mTavari sxdomis, 2015
wlis 25 noembers, daniSvnis Taobaze sasamarTlom 2015 wlis
20 noembers miiRo ganCineba, rac imave dRes ecnoba orive
mxares.

21. sssk-is me-3 muxliT ganmtkicebulia dispoziciurobis
principi, rac mianiSnebs mxaris uflebaze, Tavad gadawyvi-
tos davis sasamarTloSi dawyebis sakiTxi, iseve, rogorc mis
uflebaze, gankargos kanoniT garantirebuli SesaZleblo-
bani (sarCelis cnoba, sarCelze uaris Tqma, morigeba da sxva).
mxaris procesualur uflebaTa ZiriTad CamonaTvals sssk-
is 83-e muxli adgens, Tumca, es norma ar aris amomwuravi. fun-
damentur procesualur uflebaTa Soris aris amave kodeq-
sis 831-e muxliT reglamentirebuli mosarCelis SesaZleb-
loba, gamoixmos sarCeli, kerZod, miTiTebuli normis pirve-
li nawiliT gansazRvrulia, rom mosarCeles ufleba aqvs, ga-
moixmos sarCeli ise, rom uari ar Tqvas Tavis moTxovnaze.
sarCelis gamoxmoba dasaSvebia saqmis ganxilvis nebismier
etapze. sarCelis gamoxmoba pirveli instanciis sasamarTlo-
Si saqmis mTavar sxdomaze ganxilvisas, aseve saapelacio da
sakasacio wesiT saqmis ganxilvisas dasaSvebia mopasuxis Tan-
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xmobiT. Tu mopasuxe ar aris Tanaxma, sasamarTlom unda gani-
xilos da gadawyvitos saqme (ix. susg #as-431-431-2018 (b),
22.06.2018w.).

22. erT-erT saqmeze, romelic sarCelis cnobisa da misi
Tanmdevi Sedegebis ganmartebis sakiTxs exeboda, sakasacio
sasamarTlom miuTiTa sssk-is me-3 muxliT ganmtkicebul sap-
roceso samarTlis amosaval principze _ dispoziciurobaze
da ganmarta Semdegi: „dasaxelebuli norma ganamtkicebs im
saproceso moqmedebaTa CamonaTvals, romelSic vlindeba
mxaris ufleba, sakuTari Sexedulebisamebr gankargos misi
saproceso uflebebi, igi nebis avtonomiis saproceso gamo-
xatulebaa da warmoadgens mxaris saproceso uflebaTa im-
gvari realizaciis saSualebas, rodesac saqmeze misaRebi ga-
dawyvetileba umTavresad mxaris nebazea orientirebuli.
norma iZleva uflebaTa Semdeg klasifikacias: piri, romel-
sac miaCnia, rom dairRva misi ufleba, Tavad wyvets am ufle-
bis sasamarTlo wesiT dacvas saproceso kanonmdeblobiT Se-
moTavazebuli wesebis dacviT; Tavad gansazRvravs davis sa-
gans da imas, Tu ra faqtebsa da garemoebebze daamyaros moT-
xovna; mosarCeles SeuZlia uari Tqvas sarCelze. CamoTvlil-
Tagan umetesi nawili mimarTulia mosarCelis uflebebisa-
ken, Tumca pirTa Tanasworobaze damyarebuli samoqalaqo
saproceso samarTali analogiur pirobebs uqmnis mopasuxes
da adgens mis uflebas, SeTanxmebis SemTxvevaSi, dava daas-
rulos morigebiT, mas aseve SeuZlia cnos sarCeli. mopasu-
xis mier sarCelis cnoba uflebis ganmkargavi aqtia, rome-
lic SeiZleba ganxilul iqnes mxolod mis samarTlebriv Se-
degTan erTianobaSi, sarCelis cnoba Seuqcevadia da mas am
nawilSi gadawyvetilebiT sarCelis dakmayofileba mohyveba
Sedegad imdenad, ramdenadac sarCelis cnobas safuZvlad
edeba prezumfcia, rom mopasuxe aRiarebs mis mimarT wardge-
nil pretenzias da ar apirebs am moTxovnisagan Tavdacvis
saproceso saSualebis gamoyenebas~ (ix. susg #as-64-58-2015,
8 aprili, 2015 weli, Sdr. #as-276-262-2016, 27.05.2016 w.).

23. sakasacio sasamarTlom savsebiT gaiziara saapelacio
sasamarTlos mier dadgenili faqtebi da maTi samarTlebri-
vi Sefaseba (ix. am ganCinebis 12.2-12.9 qvepunqtebi), kerZod:

23.1. pirvel mopasuxes ar ucvnia sarCeli da mis mier Sesa-
gebelSi miTiTebuli garemoeba mxolod SesaZlo morigebis
konteqstSi unda ganxiluliyo, Tumca, mxareTa Soris davis
morigebiT dasruleba ver moxerxda. sakasacio sasamarTlo
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ganmartavs, rom mocemul saqmeSi davis sagania samkvidros
miRebisaTvis gaSvebuli vadis sapatiod miCneva da misi aR-
dgena, Sesabamisad, aragonivrulia kasatoris miTiTeba pir-
veli mopasuxis mier sarCelis nawilobriv cnobasTan dakav-
SirebiT, imis gamo, rom mosarCelis dam samkvidrodan saval-
debulo wilis miRebaze miuTiTa. sakasacio sasamarTlo yu-
radRebas amaxvilebs im garemoebaze, rom pirvelma mopasu-
xem saqalaqo sasamarTloSi saqmis ganxilvisas, mosamzadebe-
li sxdomis damTavrebamde, ganacxada, rom sarCels ar eTan-
xmeba da morigebis SesaZleblobac gamoricxa. kasatori ka-
noniT dadgenil Sesageblis formaze miuTiTebs, romelSic
pirvelma mopasuxem SekiTxvaze _ „cnobT Tu ara sarCels #~
aRniSvna gaakeTa grafaSi „nawilobriv~. pirveli mopasuxis mi-
er werilobiT wardgenili Sesageblis, gancxadebisa (ix. am
ganCinebis me-19 punqti) da axsna-ganmartebis Sinaarsidan naT-
lad irkveva, rom mopasuxes sarCelis nawilobriv cnobis ne-
ba ar gamouvlenia.

23.2. rac Seexeba, gaSvebuli samkvidros miRebis vadis sa-
patiod miCnevasa da mis aRdgenas, saapelacio sasamarTlos
udavod aqvs dadgenili, rom mosarCelisaTvis 2001 wlis 6
Tebervlidan cnobili iyo dedis q. g-is gardacvalebisa da,
Sesabamisad, samkvidros gaxsnis Sesaxeb, Tumca, samkvidros
misaRebad notariusisaTvis 2015 wlamde ar miumarTavs. mo-
sarCelem samkvidros misaRebad notariuss mimarTa 2015 wlis
31 ivliss, 14 wlis Semdeg, sadavo araa, rom is faqtobrivad
ar dauflebia samkvidros, memkvidreobis miRebis ufleba
gansazRvrulia kanoniT, Tumca, memkvidreobis miRebis ne-
bis gamovlena unda moxdes samkvidros miRebidan 6 Tvis va-
daSi, am vadas kanonmdebloba awesebs swored imisaTvis, rom
SesaZlo memkvidreebma SeZlon sakuTari materialuri uf-
lebis realizeba da gamoavlinon neba samkvidro miRebaze.

23.3. ssk-is 1421-e muxli adgens samkvidros miRebas. mem-
kvidris mier samkvidro miRebulad iTvleba, rodesac igi sa-
notaro organoSi Seitans gancxadebas samkvidros miRebis Se-
saxeb an faqtobrivad Seudgeba samkvidros flobas an mar-
Tvas, rac udavod mowmobs, rom man samkvidro miiRo.

23.4. ssk-is 1424-e muxli samkvidros miRebis vadad adgens
6 Tves samkvidros miRebis dRidan, xolo 1426.1 muxli gan-
sazRvravs samkvidros miRebis vadis gagrZelebas. samkvid-
ros misaRebad dadgenili vada SeiZleba gaagrZelos sasamar-
Tlom, Tu vadis gadacilebis mizezebi sapatiod iqneba miC-
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neuli. vadis gasvlis Semdeg samkvidro SeiZleba miRebul iq-
nes sasamarTlosaTvis mimarTvis gareSec, Tu Tanaxma iqneba
samkvidros mimRebi yvela memkvidre.

24. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos ganCinebis faqtobriv-samarTlebriv msjelobas da gan-
martavs, rom gansaxilvel SemTxvevaSi mosarCelem samar-
Tlebrivad sarwmuno da wonadi argumentebi ver waradgina
imis dasamtkiceblad, rom arsebobda samkvidros misaRebad
kanoniT dadgenili 6-Tviani vadis gaSvebis sapatio garemoe-
bebi da es iyo mosarCelis saqarTveloSi aryofna da misi avad-
myofoba. marTebulia, saapelacio sasamarTlos miTiTeba ssk-
is 1423-e muxlze, romelic adgens, samkvidro memkvidrem Se-
iZleba miiRos piradad an warmomadgenlis meSveobiT (ix. am
ganCinebis 12.7 qvepunqti).

25. sakasacio sasamarTlos mier mocemuli saqmis arsebi-
Tad ganxilvis etapzec, saapelacio sasamarTlos mier dad-
genili faqtebis safuZvelze, kasators ar miuTiTebia iseT
garemoebaze, rac sakasacio sasamarTlos miscemda SesaZleb-
lobas, samkvidros miRebisaTvis gaSvebuli vada sapatiod mi-
eCnia, aRniSnuli ki sakasacio saCivris dakmayofilebaze ua-
ris Tqmisa da saapelacio sasamarTlos gasaCivrebuli ganCi-
nebis ucvlelad datovebis safuZvelia.

26. kasatoris mier gadaxdili saxelmwifo baJi darCeba sa-
xelmwifo biujetSi (sssk-is 55.2 muxli).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8, 399-e, 372-e, 257.1, 264.3,
284-e, 285-e, 410-e muxlebiT, 408-e muxlis pirveli da me-2
nawilebiT da

d a a d g i n a:

1. a. g-is uflebamonacvle g. g-is sakasacio saCivari ar dak-
mayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2018 wlis 26 ianvris ganCineba;

3. ganCineba sabolooa da ar saCivrdeba.
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samkvidros miRebaze Sedavebis vada

ganCineba
saqarTvelos saxeliT

#as-674-674-2018 9 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: samkvidro qonebis mesakuTred cnoba

aRwerilobiTi nawili:
1. l. q-i (SemdegSi _ mamkvidebeli) gardaicvala 2009 wlis

13 Tebervals.
2. gardacvalebis momentisaTvis mas darCa kanonismieri

pirveli rigis memkvidreebi, Svili _ l. q-i (SemdegSi _ mopa-
suxe, mamkvidreblis Svili) da 2003 wlis 25 ivniss gardac-
vlili Svilis, e. o-is Svilebi, l. (SemdegSi _ mosarCele, mam-
kvidreblis SviliSvili) da l. q-ebi (SemdegSi _ mosarCelis
Zma, mamkvidreblis SviliSvili). mamkvidrebeli meuRlesTan,
y. o-Tan (SemdegSi _ mamkvidreblis yofili meuRle, mopasu-
xis mama) ganqorwinebuli iyo 1986 wlidan.

3. mamkvidreblis saxelze gardacvalebis momentisaTvis
sakuTrebis uflebiT iricxeboda uZravi qoneba _ q. Tbilis-
Si, ... #20-Si mdebare bina #171 (SemdegSi _ sadavo/samkvidro
qoneba). uZravi nivTis SeZenis safuZvelia 2000 wlis 12 seq-
tembers dadebuli nasyidobis xelSekruleba.

4. 2015 wlis 27 oqtombers gacemuli samkvidro mowmobis
Tanaxmad, mopasuxem, rogorc mamkvidreblis Svilma, sakuT-
rebaSi srulad miiRo samkvidro qoneba, ris safuZvelzec sa-
davo uZravi nivTi sajaro reestris erovnul saagentoSi sa-
kuTrebis uflebiT aRiricxa mopasuxis saxelze. miTiTebul
sanotaro aqtSi aRniSnulia, rom samkvidro mowmobis miRe-
bis Sesaxeb gancxadeba mopasuxem waradgina mamkvidreblis
gardacvalebidan eqvsi Tvis vadaSi.

5. 2016 wlis 11 ianvars dadebuli Cuqebis xelSekrulebis
mixedviT, mopasuxes mamam aCuqa TbilisSi, ... mdebare uZravi
qonebis kuTvnili ½ nawili, rac sajaro reestrSi mopasuxis
sakuTrebad aRiricxa.
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7. mosarCelis moTxovna:
7.1. mosarCelem mopasuxis winaaRmdeg sarCeliT mimarTa

sasamarTlos da sadavo sakvidro qonebis ½ nawilis mesakuT-
red cnoba moiTxova. mosarCelis mtkicebiT, mamkvidrebeli
gardacvalebamde, rZalsa da SviliSvilebTan erTad Tbilis-
Si, ... mdebare binaSi cxovrobda, sadac ganTavsebuli iyo, mam-
kvidreblis mier SeZenili moZravi nivTebic. Sesabamisad, mo-
sarCelis ganmartebiT, man mamkvidreblis moZravi nivTebis
(kerZod, e.w. `desaus~, `gorkis~, magidis, 4 skamis, 2 sawolis,
tansacmlis ori karadis, 2 tumbos, 2 divnis, WaRisa da zogi-
erTi sxva sayofacxovrebo nivTebis) faqtobrivi dauflebiT
miiRo samkvidro qoneba.

8. mopasuxis pozicia:
8.1. mopasuxem erTdroulad moTxovnis gamomricxveli da

Semaferxebeli Sesageblis wardgeniT uaryo sarCelis safuZ-
vlianoba. mopasuxis ganmartebiT, mosarCeles faqtobrivi
flobiT ar miuRia samkvidro _ arc moZravi da arc uZravi
qoneba, ramdenadac sarCelSi miTiTebuli qoneba ar warmo-
adgenda mamkvidreblis sakuTrebas. mopasuxis miTiTebiT,
TbilisSi, ... mdebare binaSi ganTavsebuli aveji da moZravi
sayofacxovrebo nivTebis nawili saxlis mesakuTre y. o-s mem-
kvidreobiT hqonda miRebuli, xolo nawili Tavad mopasuxem
SeiZina. mopasuxem sarCelis xandazmulobazec miuTiTa.

9. pirveli instanciis sasamarTlos gadawyvetileba:
9.1 Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2017 wlis 25 seqtembris gadawyvetilebiT, sarCe-
li dakmayofilda. sasamarTlom mosarCele sadavo samkvid-
ro qonebis ½ nawilis memkvidred da mesakuTred cno. sasa-
marTlom dadgenilad miiCnia winamdebare ganCinebis 1-5 pun-
qtebSi miTiTebuli garemoebebi, xolo davis mosawesrigeb-
lad ixelmZRvanela saqarTvelos samoqalaqo kodeqsis (Sem-
degSi _ ssk-is) 1336-e, 1421-e-1451-e muxlebiT. sasamarTlom
dadgenilad miiCnia, rom mamkvidreblis gardacvalebis Sem-
deg, mosarCele, rogorc piradad, aseve, kanonieri warmomad-
genlis, dedis _ v. j-as saSualebiT, faqtobrivi flobiT da-
eufla mamkvidreblis danaST qonebas _ q. TbilisSi, ... gan-
Tavsebul moZrav, sayofacxovrebo nivTebs.

10. mopasuxis saapelacio saCivari:
10.1 aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-

ra mopasuxem, romelmac misi gauqmeba da sarCelis dakmayo-
filebaze uaris Tqma moiTxova.
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11. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis gadawyvetileba da daskvnebi:

11.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 13 martis ganCinebiT _ saapelacio saCi-
vari ar dakmayofilda, ucvlelad darCa Tbilisis saqalaqo
sasamarTlos gasaCivrebuli gadawyvetileba. saapelacio sa-
samarTlom davaze gaiziara pirveli instanciis sasamarTlos
mier dadgenili faqtobrivi garemoebebi da samarTlebrivi
Sefasebebi.

11.2. saapelacio sasamarTlos SefasebiT, saqmeze warmod-
genili saqarTvelos iusticiis saministros Tbilisis samo-
qalaqo reestris samsaxuris sainformacio baraTiT, dadas-
turebuli iyo gardacvalebamde mamkvidreblis registraci-
is faqti TbilisSi, ... mdebare uZravi qonebis misamarTze. am
faqtze dayrdnobiT, palatam ivarauda, rom mamkvidreblis
sacxovrebels warmoadgenda swored misi registraciis ad-
gili. palatam ar gaiziara apelantis mtkiceba, rom mamkvid-
reblis registraciis adgili mis mudmiv sacxovrebels ar war-
moadgenda, radganac am garemoebis damadasturebeli mtki-
cebuleba mopasuxes davaze ar warmoudgenia. palatam mam-
kvidreblis ukanaskneli sacxovrebeli adgilis gansazRvri-
sas gaiTvaliswina mowmeebis _ z. p-sa da e. k-as Cvenebebic.
palatis miTiTebiT, mamkvidrebeli dasaqmebuli iyo da hqon-
da Semosavali, Sesabamisad, am garemoebisa da registraciis
misamarTze mamkvidreblis 14 wlis ganmavlobaSi cxovrebis
faqtze dayrdnobiT, savaraudo iyo, rom is moZravi nivTebi,
romelTac mamkvideblis gardacvalebis Semdeg imave sacxov-
rebel binaSi mcxovrebi mosarCele daeufla, mamkvidrebels
ekuTvnoda. palatis gansjiT, marTalia, pirdapiri mtkice-
buleba imisa, rom ... binaSi arsebuli sayofacxovrebo nivTe-
bi mamkvidrebelma SeiZina, saqmeSi ar moipoveboda, Tumca saq-
mis masalebiT ar dasturdeboda arc is garemoeba, rom aR-
niSnuli nivTebis mesakuTres mopasuxe an y. o-i warmoadgen-
dnen.

11.3. palata daeTanxma pirveli instanciis sasamarTlos
da miaCnia, rom mocemul davaze unda gavrcelebuliyo 1450-
e muxliT gaTvaliswinebuli xandazmulobis specialuri _ 2-
Tviani vada. saapelacio palatam im garemoebis gaTvaliswi-
nebiT, rom mosarCelem mopasuxis mier samkvidros dasakuT-
rebis Sesaxeb Seityo 2016 wlis 9 ianvars, xolo mosarCelem
uZrav qonebaze sakuTrebis mopovebis dava wamoiwyo 2016
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wlis 12 ianvridan, sarCeli xandazmulobis vadis dacviT iyo
Setanili.

12. sakasacio moTxovna da misi safuZvlebi:
12.1 aRniSnuli ganCineba sakasacio wesiT gaasaCivra mopa-

suxem, romelmac misi gauqmeba da, axali gadawyvetilebiT,
sarCelis dakmayofilebaze uaris Tqma moiTxova.

12.2. sakacio pretenzia Semdeg garemoebebs efuZneba:
12.2.1. kasatoris mosazrebiT, sasamarTlom mamkvidreblis

konkretuli qonebis misamarTze registraciis faqtis safuZ-
velze arasworad daadgina, mamkvidreblisa da mosarCelis
erTad cxovrebisa da mamkvidreblis gardacvalebis Semdgom
mosarCelis mier samkvidros faqtobrivad dauflebis faq-
ti. kasatoris ganmartebiT, ama Tu im piris registraciis mi-
samarTi SesaZlebelia, gansxvavdebodes misi faqtobrivi sac-
xovreblisgan da mxolod registraciis faqtze dayrdnobiT,
ar SeiZleba sasamarTlom daadginos piris konkretul sac-
xovrebel binaSi cxovrebis faqti. kasatoris ganmartebiT,
misi mSoblebi ganqorwinebuli iyvnen da, miuxedavad imisa,
rom mamkvidrebeli registrirebuli iyo yofili qmris sakuT-
rebaSi ricxuli qonebis misamarTze _ ... mdebare binaSi, fizi-
kurad mamkvidrebeli (kasatoris deda) masTan (kasatorTan)
da ara mosarCelesTan erTad cxovrobda.

12.2.2. kasatoris gansjiT, im SemTxvevaSic ki, Tu miviCnevT,
rom mamkvidrebeli faqtobrivad cxovrobda iuridiuli re-
gistraciis misamarTze, mtkicebulebebiT unda dasturde-
bodes ... mdebare binaSi (registraciis misamarTze) garkveu-
li nivTebis mamkvidreblis sakuTrebaSi qona da samkvidros
saxiT mosarCelis mier am nivTebis daufleba, rac Sesabamisi
mtkicebulebebiT ar mtkicdeba. kasatoris ganmartebiT, Tbi-
lisSi, ... mdebare sacxovrebeli bina mamkvidreblis yofilma
meuRlem miiRo memkvidreobiT da iq arsebuli avejisa da sxva
sayofacxovrebo nivTebis 90% swored mamkvidreblis yofil
meuRles ekuTvnoda, xolo nawili Tavad kasatoris mier iyo
SeZenili.

12.2.3. kasatoris mosazrebiT, sasamarTlom arasworad aiT-
vala sarCelis wardgenis xandazmulobis vadac. kasatoris
ganmartebiT, mosarCelem jer kidev 2015 wlis 22 dekembers
icoda mopasuxis mier samkvidros miRebis Taobaze, Tumca
sarCeli sasamarTloSi 2016 wlis martSi, ssk-is 1450-e mux-
liT gaTvaliswinebuli 2 Tviani vadis darRveviT waradgina.

12.2.4. sasamarTlom mosarCeles miakuTvna sadavo qonebis
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½ wili, maSin, rodesac, mosarCelem Seamcira moTxovna da
iTxovda ¼ wils, garda amisa, sasamarTlo gascda sasarCelo
moTxovnas, rodesac gadawyvetilebiT daadgina qonebis ½ wi-
lis mosarCelis saxelze sajaro reestrSi aRricxva. mosar-
Celes aseTi sasarCelo moTxovna ar dauyenebia.

12.2.5. kasatori moiTxovs mtkicebulebis (sajaro rees-
tris amonaweris, saidanac dadasturdeboda, rom l. q-ma 2015
wlis 22 dekembers icoda l. q-is mier samkvidros miRebis Ta-
obaze) miRebaze uaris Tqmis Taobaze ganCinebis gauqmebas da
saqmisaTvis mtkicebulebebis darTvas.

13. sakasacio samarTalwarmoebis etapi:
13.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2018 wlis 28 maisis ganCinebiT, samoqalaqo sap-
roceso kodeqsis 391-e muxlis mixedviT, sakasacio saCivari
warmoebaSi iqna miRebuli dasaSvebobis Sesamowmeblad, xo-
lo, amave palatis 2018 wlis 28 dekembris ganCinebiT, sakasa-
cio saCivari 391-e muxlis me-5 nawilis, `a~ da „e~ qvepunqte-
bis safuZvelze dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sakasa-

cio saCivris arsebiTad ganxilvis, mxareTa mosazrebebis mos-
menisa da mtkicebulebaTa erToblivad gaanalizebis Sede-
gad mivida daskvnamde, rom mopasuxis sakasacio ganacxadi
nawilobriv dasabuTebulia da igi nawilobriv unda dakmayo-
fildes Semdegi argumentaciiT:

14. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis „v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). kasatoris pretenziebi na-
wilobriv safuZvliania, ris gamoc sakasacio ganacxadi nawi-
lobriv unda dakmayofildes, gasaCivrebuli ganCineba gauq-
mdes da saqme xelaxla gansaxilvelad daubrundes saapela-
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cio sasamarTlos.
15. mocemul SemTxvevaSi, gansaxilveli sakasacio saCiv-

ris farglebSi, sakasacio sasamarTlos Sefasebis sagania im
sakiTxis garkveva, mosarCelem miiRo Tu ara samkvidro qone-
ba mamkvidreblis kuTvnili moZravi nivTebis dauflebiT, ra
mizniTac gansakuTrebul samarTlebriv datvirTvas iZens
mamkvidreblis sacxovrebeli adgilis gansazRvra, mamkvid-
reblis sakuTrebaSi moZravi qonebis arsebobisa da maTi mo-
sarCelis mier dauflebis faqtis dadgena. kasatoris gancxa-
debiT, qveda instanciis sasamarTloebma ise daakmayofiles
mosarCelis moTxovna sadavo qonebis memkvidred da mesakuT-
red cnobis Sesaxeb, rom sasamarTlos utyuari mtkicebule-
bebis safuZvelze ar daudgenia mamkvidreblisa da mosarCe-
lis (memkvidris) Tanacxovrebisa da mamkvidreblis gardac-
valebis Semdgom mosarCelis mier samkvidros kanoniT gan-
sazRvrul vadaSi miRebis faqti. sakasacio palatis gansjiT,
kasatoris es pretenzia nawilobriv gasaziarebelia, rasTan
dakavSirebiTac am ganCinebis farglebSi palata detalurad
imsjelebs.

16. uwinaresad, unda aRiniSnos, rom sadavo qonebis mesa-
kuTred cnobis Taobaze mosarCelis moTxovnis samarTleb-
rivi safuZvelia ssk-is 982.1 (piri, romelic xelyofs meore
piris samarTlebriv sikeTes misi Tanxmobis gareSe gankar-
gvis, daxarjvis, sargeblobis, SeerTebis, Serevis, gadamuSa-
vebis an sxva saSualebiT, movalea aunazRauros uflebamo-
sil pirs amiT miyenebuli ziani), 408.1 (im pirma, romelic val-
debulia aanazRauros ziani, unda aRadginos is mdgomareo-
ba, romelic iarsebebda, rom ar damdgariyo anazRaurebis ma-
valdebulebeli garemoeba), 1306.1 (gardacvlili piris (mam-
kvidreblis) qonebis gadasvla sxva pirebze (memkvidreebze)
xorcieldeba kanoniT an anderZiT, anda orive safuZvliT),
1336.I (kanoniT memkvidreobis dros Tanaswori uflebiT mem-
kvidreebad iTvlebian pirvel rigSi _ gardacvlilis Svile-
bi ...), 1421.2 (memkvidris mier samkvidro miRebulad iTvleba,
rodesac igi samkvidros gaxsnis adgilis mixedviT sanotaro
organoSi Seitans gancxadebas samkvidros miRebis Sesaxeb an
faqtobrivad Seudgeba samkvidros flobas an marTvas, rac
udavod mowmobs, rom man samkvidro miiRo), 1421.3 (Tu mem-
kvidre faqtobrivad Seudga samkvidros nawilis flobas, iT-
vleba, rom man mTlianad miiRo samkvidro, raSic unda gamoi-
xatebodes da sadac unda iyos igi), 1424-e (samkvidro miRe-
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bul unda iqnes eqvsi Tvis ganmavlobaSi samkvidros gaxsnis
dRidan) da 1433-e (miRebuli samkvidro memkvidris sakuTre-
bad iTvleba memkvidreobis gaxsnis dRidan) muxlebi. swored
miTiTebul normaTa Semadgenlobis ganxorcielebazea damo-
kidebuli xelyofili sakuTrebis uflebis restitucia.

17. samemkvidreosamarTlebrivi urTierTobebis warmoSo-
ba da samemkvidreo uflebebis ganxorcieleba ukavSirdeba
ara marto samkvidros gaxsnis moments, aramed memkvidreTa
mxridan garkveuli iuridiuli moqmedebebis Sesrulebas. mar-
Talia, kanonis Tanaxmad, samkvidro memkvidris sakuTreba
xdeba misi gaxsnis momentidan, magram rodesac samkvidros
mimReb memkvidreTa ricxvi erTze metia, maSin aucilebelia,
TiToeulma memkvidrem kanoniT dadgenili eqvsTviani vadis
dacviT Seasrulos samkvidros miRebisaTvis aucilebeli
moqmedeba.

18. samkvidro qonebis faqtobrivad dauflebis dros gan-
msazRvrelia iuridiuli mniSvnelobis mqone komponentebi
_ samkvidros marTva-dauflebisken mimarTuli neba da amgva-
ri nebis mamkvidreblis gardacvalebidan 6 TveSi gamovlena.
faqtobrivi flobisken mimarTuli nebismieri moqmedebidan
unda ikveTebodes memkvidris mier samkvidros miRebis sur-
vili. memkvidris yvela moqmedebis Sedegs unda warmoadgen-
des samkvidro qonebis faqtobrivad daufleba (magaliTad:
mamkvidreblis sacxovrebel saxlSi cxovreba, mamkvidreb-
lis nivTebis, rogorc sakuTaris miReba da gankargva, samkvid-
ros faqtobrivi marTva, movla da sxva) (Sdr. ix. susg. #as-
283-268-2017, 07.07.2017; #as-1172-1127-2016, 31.03.2017w; #as-
203-193-2016, 02.06.2016; #as-972-921-2015, 15.12.2015w; #as-
482-455-2012, 31.05.2012w).

19. konkretul SemTxvevaSi, rogorc saqmis garemoebebi-
dan irkveva, mamkvidrebeli gardaicvala 2009 wels, mis pir-
veli rigis memkvidreebs warmoadgendnen rogorc mopasuxe,
ise mosarCele da misi Zma warmomadgenlobiTi memkvidreo-
bis uflebiT mamis wilze. memkvidreTa Soris sadavo araa is
faqti, rom notariusisadmi mimarTvis gziT samkvidro qone-
ba mxolod mopasuxem miiRo, arasrulwlovani mosarCelis
samkvidro wilis misaRebad mis kanonier warmomadgenels (de-
das) notariusisTvis ar miumarTavs.

20. gansaxilveli davis mTavar qvakuTxeds mamkvidreblis
samkvidros masis gansazRvra da mosarCelis mier samkvidros
faqtobrivi dauflebis gziT miRebis dadgena warmoadgens.



88

mosarCele samkvidros miRebas mamkvidreblis kuTvnili moZ-
ravi nivTebis faqtobriv dauflebas ukavSirebs, Tumca gan-
saxilveli davis farglebSi mxareTa Soris sadavoa, rogorc
mamkvidreblis sacxovrebeli adgili, ise im moZravi nivTe-
bis mamkvidreblisadmi kuTvnilebis faqti, romelTa dauf-
lebasac mosarCele samkvidros miRebisaken mimarTuli cal-
mxrivi nebis gamovlenas ukavSirebs. am sakvanZo garemoebis
gamorkvevis mizniT, sakasacio palata yuradRebas miaqcevs
mTel rig faqtobriv garemoebebs, kerZod:

 mamkvidreblis qonebas da, aqedan gamomdinare, sam-
kvidro masas Seadgens _ q. TbilisSi, ... mdebare bina #171;

 mosarCele mSoblebTan da ZmasTan erTad, rogorc
mamkvidreblis sicocxleSi, ise misi gardacvalebis Semdgom
cxovrobda TbilisSi, ... mdebare binaSi, romelic mamkvidreb-
lis gardacvalebis droisaTvis iricxeboda mamkvidreblis
yofili meuRlis sakuTrebaSi;

 mamkvidrebeli meuRlesTan 1986 wels ganqorwinda,
Tumca ganqorwinebis Semdgom 1995 wlidan registrirebulia
yofili meuRlis sakuTrebaSi ricxuli binis iuridiul misa-
marTze.

20.1. sakasacio palata am mocemulobis gaTvaliswinebiT
miiCnevs, rom saqmeze gamorkveuli garemoebebi ar qmnis mam-
kvidreblis sacxovrebeli adgilis erTmniSvnelovnad gan-
sazRvris SesaZleblobas. sakasacio palatis mosazrebiT, is
faqti, rom mamkvidrebeli meuRlesTan ganqorwinebuli iyo,
garkveulwilad aqarwylebs yofil meuRleTa Semdgomi er-
Toblivi Tanacxovrebis prezumfcias. ganqorwinebis Sem-
dgom, mamkvidreblis mier mis meuRlesTan faqtobrivi Ta-
nacxovrebis aRdgenis faqti ki, rac axsnida yofili meuR-
lis sacxovrebel binaSi mamkvidreblis cxovrebas, sasamar-
Tlos davaze ar gamourkvevia. sakasacio palatis SefasebiT,
davis gadawyvetis dros saapelacio sasamarTlo mamkvidreb-
lis sacxovrebeli adgilis gansazRvris miznebisaTvis aras-
worad daeyrdno TbilisSi, ... mdebare misamarTze misi regis-
traciis faqts. pirs gaaCnia uflebamosileba, registracia
ganaxorcielos rogorc sacxovrebel, ise sxva adgilze. re-
gistraciis adgilis gansazRvra praqtikul daniSnulebas,
upirveles yovlisa, sajaro-samarTlebrivi urTierTobebis
dros povebs ... registraciis ganxorcieleba avtomaturad ar
warmoSobs piris sacxovrebeli adgilis dafuZnebas. (samoqa-
laqo kodeqsis 20-e muxlis komentari, sergi jorbenaZe. 16-
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165 gv; http://lawlibrary.info/ge/books/giz2017-ge-civil_code_comm_I_
Book.pdf ).

20.2. wamoWril sakiTxTan dakavSirebiT, palata ganmartavs,
rom samkvidros miRebis dasadgenad, apriori, samarTlebri-
vi datvirTva aqvs mamkvidreblis ukanaskneli faqtobrivi
sacxovrebeli adgilis gansazRvras, romelic SesaZloa, gan-
sxvavdebodes registraciis misamarTisagan. Sesabamisad pi-
ris faqtobrivi adgilsamyofeli emTxveva Tu ara misi regis-
traciis misamarTs, esec sasamarTlos mier dasadgen garemo-
ebaTa wres ganekuTvneba. sakasacio palatis gansjiT, mxolod
is garemoeba, rom mamkvidrebeli registrirebuli iyo kon-
kretul misamarTze, ar iZleva daskvnis gamotanis SesaZleb-
lobas, rom mis faqtobriv sacxovrebel adgils swored es
bina warmoadgenda.

20.3. uSualod mosarCelis mier dasaxelebuli moZravi niv-
Tebis mamkvidreblisadmi kuTvnilebasTan dakavSirebiT, sa-
kasacio sasamarTlo yuradRebas miaqcevs faqts masze, rom
sadavo moZravi nivTebi mamkvidreblis yofili meuRlis (mo-
sarCelis babuis) sakuTrebaSi ricxul sacxovrebel saxlSi
imyofeboda da, aqedan gamomdinare, saqarTvelos samoqala-
qo kodeqsis, SemdegSi _ ssk-is 151-e muxlis Tanaxmad warmo-
adgenda mis sakuTvnebels (sakuTvnebeli aris moZravi niv-
Ti, romelic, Tumca ar aris mTavari nivTis Semadgeneli nawi-
li, magram gankuTvnilia mTavari nivTis samsaxurisTvis, da-
kavSirebulia masTan saerTo sameurneo daniSnulebiT, ris
gamoc igi sivrcobriv kavSirSia mTavar nivTTan da, damkvid-
rebuli Sexedulebis mixedviT, iTvleba sakuTvneblad.). sa-
samarTlos ganmartebiT, sakuTvneblis Tviseba isaa, rom igi
mTavar nivTTan dakavSirebulia saerTo sameurneo daniSnu-
lebiT, rac imaSi gamoixateba, rom sakuTvnebeli gankuTvni-
lia mTavari nivTis samsaxurisaTvis. sakuTvnebeli sivrcob-
rivad ukavSirdeba mTavar nivTs, sawinaaRmdegos damtkice-
bamde, mTavari nivTis mesakuTre imavdroulad sakuTvneb-
lis mesakuTred miiCneva. mosarCelis mtkicebiT, is daeuf-
la Semdeg nivTebs: e.w. `desaus~, `gorkas~, magidas, 4 skams, 2
sawols, tansacmlis ori karadas, 2 tumbos, 2 divans, WaRsa
da zogierT sxva sayofacxovrebo nivTebs. sakasacio pala-
tis SefasebiT, Tavad am nivTebis CamonaTvalTa raoba, fun-
qciuri (saerTo sameurneo) daniSnulebac ki, metyvelebs mis
samarTlebriv datvirTvaze. mosarCelis sacxovrebel adgi-
las ganTavsebuli moZravi nivTebi gankuTvnilia mamkvidreb-
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lis yofili meuRlis sakuTrebaSi ricxuli uZravi qonebis
samsaxurisaTvis da dakavSirebulia masTan saerTo sameur-
neo daniSnulebiT. mosarCelem am nivTebis garda miuTiTa
sxva sayofacxovrebo nivTebis dauflebazec, Tumca ar dau-
konkretebia maTi dasaxeleba, Sesabamisad sasamarTlosTvis
ucnobia SesaZlebelia Tu ara am nivTebs Soris yofiliyo ise-
Ti moZravi sagnebic, romelic Tavisi samarTlebrivi bunebi-
dan gamomdinare, mosalodneli iyo migveCnia mamkvidreblis
pirad/individualur sakuTrebad. amrigad, moZravi nivTebis
mesakuTris prezumfcia binis mesakuTris _ mamkvidreblis
yofili meuRlis sasargeblod moqmedebs, garda im SemTxve-
visa, rodesac utyuari mtkicebulebebis warmodgeniT Sem-
cilebeli piri gaaqarwylebs am prezumfcias da daadastu-
rebs konkretul moZrav nivTebze sakuTrebis uflebis ara
binis mesakuTris, aramed sxva piris mier qonas. Sesabamisad,
samoqalaqo procesSi ganmtkicebuli mtkicebis tvirTis ga-
nawilebis farglebSi, mosarCeles evaleboda misi mtkicebis
saganSi Semavali garemoebebis (bebiasTan Tanacxovebis, mam-
kvideblis sakuTrebaSi moZravi nivTebis arsebobisa da maTi
samemkvidreo samarTliT dadgenili wesebis dacviT mosar-
Celis mier dauflebis) damadasturebeli utyuari mtkice-
bulebebisa warmodgena da yovelgvari eWvis gaqarwyleba, sa-
apelacio sasamarTlos ki, saqmeSi arsebuli mtkicebulebe-
bis Sefasebis Sedegad samkvidros miReba/armiRebis faqtis
dadgena da samarTalurTierTobisaTvis swori samarTlebri-
vi Sefasebis micema.

20.4. moZrav nivTebze mamkvidreblis sakuTrebis ufle-
bis dadasturebis TvalsazrisiT, calke aRniSvnis Rirsia
saqmeze gamokiTxuli mowmeTa Cvenebebi, romelic winaaRmde-
gobrivi da urTierTgamomricxavia, erT-erTi mowmis monaT-
xrobiT, is Seeswro garkveuli avejis gadmotvirTvas da ...
mdebare binaSi Setanas, Tumca mowme ver adasturebs mamkvid-
reblis mier am nivTebis SeZenis faqts, sxva mowmis miTiTe-
biT ki, sadavo nivTebi mopasuxem SeiZina, Tumca mowme da-
zustebiT ver akonkretebs, Tu sad (romel binaSi) unda gan-
Tavsebuliyo SeZenili qoneba. am viTarebaSi, bunebrivia, sa-
samarTlo ver daeyrdnoba mowmeTa Cvenebebs da maT safuZ-
velze sadavo sakiTxs samarTlebriv Sefasebas ver miscems.
sakasacio palata saqarTvelos samoqalaqo saproceso ko-
deqsis 105-e muxlze miTiTebiT ganmartavs, rom sasamarTlo-
saTvis araviTar mtkicebulebas ara aqvs winaswar dadgenili



91

Zala. sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani
rwmeniT, romelic unda emyarebodes maT yovelmxriv, srul
da obieqtur ganxilvas, ris Sedegadac mas saqmisaTvis mniS-
vnelobis mqone garemoebebis arsebobis an ararsebobis Sesa-
xeb daskvna gamoaqvs.

20.5. sadavo sakiTxis srulyofilad gasaanalizeblad, un-
da aRiniSnos, rom yofili meuRlis binaSi mamkvidreblis gar-
kveuli droiT/periodulad darCenis/cxovrebis faqts mo-
pasuxe ar Tvlis sadavod. ra Tqma unda, garkveuli sixSiriT
mosarCelis sacxovrebel adgilas bebiis misvlisa da, darCe-
nis/cxovrebis pirobebSic savaraudoa, rom mamkvidrebels
mis „periodul sacxovrebel adgilas~ hqonoda piradi moxma-
rebis moZravi nivTebi ganTavsebuli (ramdenadac es qmedeba
ar iyo erTjeradi da hqonda perioduli xasiaTi garkveuli
sixSiriT), romelTa daufleba ganixileba samkvidros miRe-
bad, Tumca am SemTxvevaSi gansakuTrebul yuradRebas ip-
yrobs ra saxis moZravi nivTebis dauflebaze apelirebs mem-
kvidre. Znelad warmosadgenia mamkvidrebels soliduri Ri-
rebulebis saerTo-sameurneo daniSnulebis moZravi nivTe-
bi ganeTavsebina ara sakuTar, aramed yofili meuRlis bina-
Si, sadac is garkveuli periodulobiT rCeboda, xolo sul
sxva sakiTxia, rodesac piri garkveuli sixSiriT da droiT
cxovrobs sxvis sakuTrebaSi ricxul binaSi, sadac savarau-
doa, rom mas ganTavsebuli aqvs garkveuli piradi nivTebic.
aseTi nivTebis dauflebaze mosarCelis miTiTeba saqmis ma-
salebiT ar dasturdeba. gasaTvaliswinebelia isic, rom mam-
kvidreblis yofilma meuRlem bina mSoblebisgan memkvidre-
obiT miiRo, ra drosac prezumirebulia, rom memkvidrem bi-
na, romelSic is mSoblebTan erTad cxovrobda masSi ganTav-
sebul avejTan erTad miiRo, rac kidev ufro arTulebs da
mamkvidreblis mier sameurneo daniSnulebis nivTebis mesa-
kuTreobis dasadgenad mtkicebis maRal standarts moiT-
xovs.

20.6. sakasacio palatis SefasebiT, saapelacio sasamar-
Tlom saqmis xelaxali ganxilvis dros zemoT ganxiluli (ix.
winamdebare ganCinebis 20.1-20.5 punqtebi) iuridiuli niuan-
sebis gaTvaliswinebiT, unda gamoikvlios da daadginos mam-
kvidreblis yofili meuRlis sakuTrebaSi ricxul binaSi gan-
Tavsebuli sadavo moZravi nivTebi ekuTvnoda Tu ara mam-
kvidrebels.

21. mxareTa Soris sadavo araa, rom samkvidros gaxsnisa da
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miRebis 6-Tvian drois intervalSi mosarCele, iseve rogorc
samemkvidreo uflebis mqone misi Zma arasrulwlovan (12 da
9 wlis) pirebs warmoadgendnen. aseT SemTxvevaSi ki, samoqa-
laqo kanonmdeblobiT gaTvaliswinebuli mowesrigebis Ta-
naxmad, memkvidre samkvidros iRebs misi kanonieri warmomad-
genlis saSualebiT (ssk-is 1422-e muxlis pirveli nawilis Ta-
naxmad, 1. qmeduunaro da SezRudulqmedunariani pirebi sam-
kvidros iReben TavianTi kanonieri warmomadgenlebis meS-
veobiT). saapelacio sasamarTlom mosarCelis mier samkvid-
ros miRebis sakiTxis xelaxla gamokvlevisas swored am saka-
nonmdeblo danawesiT unda ixelmZRvanelos da gamoarkvios
aramxolod mamkvidreblis sacxovrebeli adgili da mis sa-
kuTrebaSi moZravi nivTebis arsebobis faqti, aramed mosar-
Celis kanonieri warmomadgenlis mier mamkvidreblis gardac-
valebidan 6 Tvis vadaSi mosarCelis samemkvidreo uflebe-
bis dacvisaken mimarTuli RonisZiebebi (qonebis faqtobri-
vi daufleba). samkvidros miRebisaTvis dadgenil droSi mom-
Civani piris arsrulwlovanebis faqtis arsebobis pirobebSi,
samkvidros dauflebis kanonis moTxovnaTa gaTvaliswinebiT
Semowmeba samarTlis sakiTxia.

sakasacio palata damatebiT aRniSnavs, rom arasrulwlo-
vani memkvidris interesebis dacvasTan mimarTebiT samosa-
marTlo samarTlis farglebSi damkvidrebuli praqtikis gaT-
valiswinebiT, (ix. susg. saqme #as-283-268-2017, 7.07.17; #as-
4-4-2016, 11.07.16; #as-177-167-2011; 7.07.11w.) kanonieri war-
momadgenlis mier arasrulwlovnis samkvidro qonebisadmi
gulisxmierebis valdebulebis darRvevis SemTxvevaSi sam-
kvidros miRebis vada srulwlovanebis asakis miRwevidan aiT-
vleba. Sesabamisad, saapelacio sasamarTlom dava kompleq-
surad unda ganixilos, ra drosac zemoxsenebuli faqtoric
unda gaiTvaliswinos.

22. sakasacio palatis gansjis sagans ganekuTvneba sam-
kvidro qonebaze mosarCelis moTxovnisa da davis mimarT iu-
ridiuli interesis farglebis gansazRvrac. sadavo araa, rom
mamkvidrebels darCa sami memkvidre, mopasuxe da gardac-
vlili Svilis Svilebi warmomadgenlobiTi memkvidreobis uf-
lebiT. Sesabamisad, samkvidro masidan mosarCelem da misma
Zmam moipoves samkvidro qonebis ½-is kanonismieri memkvid-
reobis gziT miRebis ufleba, rac rogorc zemoT aRiniSna da-
mokidebuli iyo samkvidros miRebisaken mimarTul memkvid-
ris nebis gamovlenaze, arasrulwlovani memkvidris SemTxve-
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vaSi ki, maTi kanonieri warmomadgenlis qmedebebze. Tavis
mxriv, gardacvlili memkvidris qonebaze Tanabari uflebe-
bi warmoeSvaT mis memkvidreebs, Sesabamisad, mosarCeles Se-
eZlo pretenzia gamoeTqva mamis samkvidro wilze mis mier
misaRebi wilis samkvidro qonebis ¼-is mikuTvnebis Taobaze.
mosarCelis iuridiuli interesi qonebis ½ nawilze mesakuT-
red cnobis Taobaze samarTlebrivi safuZveli ar gaaCnia da
saqmis xelaxali ganxilvisas sasamarTlom mxedvelobaSi un-
da miiRos da memkvidris moTxovna misi dakmayofilebis wina-
pirobebis arsebobis SemTxvevaSi daakmayofilos moTxovnis
farglebis da iuridiuli interesis gaTvaliswinebiT. amas-
Tanave, Tu gaviTvaliswinebT im garemoebas, rom mamkvidreb-
lis gardacvalebisa da samkvidro miRebis 6-Tviani vadis gan-
mavlobaSi mosarCeles da mis Zmas mxolod kanonieri warmo-
madgenlis meSveobiT da ara damoukideblad, sakuTari nebis
gamovlenis safuZvelze SeeZloT mieRoT samkvidro, mosar-
Celis mier am wesiT samkvidros faqtobrivad dauflebis sa-
samarTlos mier dadgenis SemTxvevaSi, TavisTavad cxadia
igive samarTlebrivi reJimi gavrceldeba mosarCelis Zmazec,
Tumca ramdenadac mosarCelis Zma gansaxilveli davis subi-
eqti ar aris mis wil samkvidro qonebaze (1/4 nawili) uflebis
sakiTxi Riad unda darCes. gasaTvaliswinebelia is faqtic,
rom mopasuxis mier samkvidro qonebis mTlianad miRebiT, ma-
Sin rodesac man kargad uwyoda imave rigis arasrulwlovani
memkvidreebis arsebobis Taobaze, ukanonod ganikarga mosar-
Celis mamis mier misaRebi ½ samkvidro wili.

23. rac Seexeba samoqalaqo kodeqsis 1450-e muxliT gan-
sazRvruli xandazmulobis vadis darRvevis Taobaze sakasa-
cio ganacxads, sakasacio palatis ganmartebiT ssk-is 1450-e
muxli (samkvidros miReba an miRebaze uaris Tqma SeiZleba
sadavo gaxdes ori Tvis ganmavlobaSi im dRidan, roca dain-
teresebulma pirma Seityo, rom amisaTvis arsebobs saTana-
do safuZveli) adgens konkretulad samkvidros miRebis an
miRebaze uaris TqmasTan dakavSirebul xandazmulobis va-
das da ara _ samemkvidreo mowmobis gasaCivrebis vadas (susg
#as-111-104-2015, 2015 wlis 30 oqtomberi, susg #as-72-68-
2013, 2013 wlis 8 aprili, susg #as-43-43-2016, 2016 wlis 23
marti). am normis gamoyenebis safuZveli iarsebebda maSin, Tu
davis sagani iqneboda mosarCelis mier samkvidros miRebis
Taobaze gamovlenili nebis namdviloba (susg #as-655-621-
2015, 2015 wlis 15 dekemberi). mocemul SemTxvevaSi, mosar-
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Cele sadavod ar xdis am faqts, aramed moiTxovs samkvidros
miRebis sasamarTlos mier dadgenas da samkvidro qonebidan
misi kuTvnili wilis mesakuTred cnobas. garda amisa, sakasa-
cio palata am sakiTxTan dakavSirebiT damatebiT ganmartavs,
rom memkvidris mier sadavo uZravi qonebis miReba faqtob-
rivi flobiT an marTviT ayenebs mas gansakuTrebul samar-
Tlebriv reJimSi. eqvsi Tvis ganmavlobaSi samkvidros gaxsnis
dRidan samkvidros faqtobrivi dauflebiT (konkludentu-
ri moqmedebebiT) memkvidre xdeba samkvidro qonebis mesa-
kuTre. samkvidros miRebis faqtis arsebobis SemTxvevaSi mem-
kvidres aqvs ufleba, daicvas miRebuli samkvidro sxva da-
narCeni memkvidreebisagan, maT Soris _ im memkvidreebisa-
gan, romlebmac sakuTrebis ufleba dairegistrires. xandaz-
mulobis sagani aris fardobiTi da ara absoluturi ufleba,
Sesabamisad, absolutur uflebaze xandazmuloba ar vrcel-
deba (Sdr. susg. saqme #as-351-2019,15.10.2020w). gansaxilvel
SemTxvevaSi, mosarCelis sarCeli mimarTulia misi sakuTre-
bis uflebis dacvisken, rac sasarCelo xandazmulobis vadiT
SezRuduli ar aris.

24. sakasacio palatis ganmartebiT, mtkicebulebis daS-
vebis Taobaze kasatoris moTxovnas, ar aqvs legitimuri sa-
fuZveli. jer erTi, sssk-is 407-e muxlis pirveli nawilis (sa-
kasacio sasamarTlo imsjelebs mxaris mxolod im axsna-gan-
martebaze, romelic asaxulia sasamarTloTa gadawyvetile-
bebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelo-
baSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawi-
lis „v~ qvepunqtSi miTiTebuli faqtebi) Sesabamisad, sakasa-
cio sasamarTlos ar aqvs axali mtkicebulebebis kvlevis
procesualuri SesaZlebloba da, meorec, saapelacio sasa-
marTlom am sakiTxze imsjela ganCinebaSi da sakasacio sasa-
marTlo srulad iziarebs, am mtkicebulebis miuReblobis
procesualursamarTlebrivi safuZvlianobis Taobaze qvem-
dgomi instanciis sasamarTlos pozicias (sssk-is 104.1 mux-
lis Tanaxmad, ki sasamarTlo uflebamosilia, ar miiRos mtki-
cebulebebi, romelTac saqmisaTvis mniSvneloba ar aqvT).

25. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
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vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis „g~ da „e~ qvepun-
qtebisa. amave kodeqsis 394-e muxlis „e1~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia. mocemuli normebis analizisa da winamde-
bare ganCinebaSi Camoyalibebuli dasabuTebis gaTvaliswine-
biT, sakasacio palata moklebulia SesaZleblobas, Seamow-
mos gasaCivrebuli gadawyvetilebis kanoniereba, vidre saq-
meze ar dadgindeba davis gadawyvetisaTvis arsebiTi mniS-
vnelobis mqone yvela garemoeba.

26. sssk-is 53-e muxlis me-4 nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo daabrunebs saqmes xelaxla gan-
saxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am saq-
mis ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawye-
buli, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
muxlis mixedviT. zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio sasamarTlo miiCnevs, rom saqmis xelaxla ganxilvisas,
sasamarTlo xarjebis ganawilebis sakiTxi unda gadawydes Se-
majamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. l. q-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 13 martis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. ganCineba sabolooa da ar saCivrdeba.
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3. samkvidros gayofa

memkvidris adgilsamyofelis dadgenis movaleoba

gadawyvetileba
saqarTvelos saxeliT

#as-1304-2019 7 aprili, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: sxvisi samarTlebrivi sikeTis xelyofiT mi-
yenebuli zianis anazRaureba

aRwerilobiTi nawili:
1. J. b-va (SemdegSi teqstSi moxseniebuli, rogorc mamkvid-

rebeli an mosarCelis meuRlisa da mopasuxis deda), 2000
wlis 27 dekembers gardaicvala. gardacvlilis samkvidro ma-
saSi Sedioda borjomis raionSi, daba ..., W. quCa #...-Si mdeba-
re uZravi qoneba (SemdegSi teqstSi moxseniebuli, rogorc
samkvidro qoneba, danaSTi qoneba, uZravi qoneba an sadavo
qoneba). mamkvidrebels darCa ori pirveli rigis memkvidre
(Svilebi), a. (SemdegSi teqstSi moxseniebuli, rogorc mopa-
suxe, apelanti, mowinaaRmdege mxare an memkvidre) da v. b-
vebi (SemdegSi teqstSi moxseniebuli, rogorc memkvidre an
mosarCelis meuRle); am ukanasknelis registrirebuli meuR-
le iyo T. b-i (SemdegSi teqstSi moxseniebuli, rogorc mo-
sarCele, mowinaaRmdege mxare an kasatori).

2. mamkvidrebeli gardacvalebamde cxovrobda mosarCe-
lesTan da mis aw gardacvlil SvilTan, anu mosarCelis meuR-
lesTan erTad q. zestafonSi; dedis gardacvalebis Semdeg
mosarCelem da misma meuRlem gaagrZeles cxovreba imave sax-
lSi. es ukanaskneli 2007 wlis 28 seqtembers gardaicvala.

3. 2008 wlis 21 ivliss mosarCelem, rogorc pirveli rigis
memkvidrem srulad miiRo misi meuRlis danaSTi qoneba; Se-
sabamisad, mis saxelze gaica kanonismieri samkvidro mowmo-
ba; Zmis gardacvalebis Semdeg, 20... wlis ... seqtembers, mopa-
suxe rogorc pirveli rigis kanonismieri memkvidre, samkvid-
ro mowmobis safuZvelze gardacvlili dedis danaSTi qone-
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bis, mdebare daba ..., mesakuTre gaxda. man sadavo qoneba, rom-
lis sabazro Rirebulebaa 63 180 lari, 2014 wlis 17 aprils
mesame pirze gaasxvisa (gayida).

4. zemoaRniSnul faqtebze dayrdnobiT, mosarCelem 2018
wlis 4 maiss sarCeli aRZra sasamarTloSi mopasuxis winaaR-
mdeg im safuZvliT, rom gasxvisebuli qoneba mis aw gardac-
vlil meuRlesac ekuTvnoda. man mopasuxeze gasxvisebuli
qonebis 1/4 nawilis Rirebulebis, 15 795 laris, dakisreba mo-
iTxova

5. mopasuxem wardgenili SesagebliT sarCeli ar cno. is
amtkicebda, rom mosarCelis meuRle mamkvidreblis gardac-
valebis Semdeg 6 Tvis ganmavlobaSi faqtobrivi flobiT ar
dauflebia samkvidro qonebas da mxolod isaa am qonebis er-
TaderTi mesakuTre.

6. zestafonis raionuli sasamarTlos 2019 wlis 31 ianvris
gadawyvetilebiT, sarCeli dakmayofilda nawilobriv; mosar-
Cele cnobil iqna sadavo qonebaze savaldebulo wilis 1/4
mesakuTred; mopasuxes _ 15 795 laris gadaxda daekisra mo-
sarCelis sasargeblod. sasamarTlom davis mosawesrigeblad
saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk-is, 1306-e,
1319-e, 1320-e, 1328-e, 1336-e, 1337-e, 1372-e, 1374-e, 1421-e,
1424-e, 1456-e, 1457-e, 316-e, 317-e da 982-e muxlebi gamoiyena.

7. mopasuxem saapelacio saCivriT gasaCivrebuli gadawyve-
tilebis gauqmeba, axali gadawyvetilebis miReba da sarCe-
lis uaryofa moiTxova.

8. quTaisis saapelacio sasamarTlos 2019 wlis 8 ivlisis
gadawyvetilebiT, saapelacio saCivari dakmayofilda, gasa-
Civrebuli gadawyvetilebis gauqmebiT miRebul iqna axali
gadawyvetileba da sarCeli uaryofil iqna. saapelacio pa-
latam dadgenilad miiCnia, rom mopasuxem samkvidro qoneba
ara anderZismieri, aramed kanonismieri memkvidreobiT mii-
Ro, rac gamoricxavda savaldebulo wilis moTxovnis ufle-
bas.

9. mosarCelem sakasacio saCivriT gasaCivrebuli gadawyve-
tilebis gauqmeba, axali gadawyvetilebis miReba da sarCe-
lis dakmayofileba moiTxova.

10. kasatoris mtkicebiT, is sadavo qonebas meuRlesTan
erTad flobda mamkvidreblis sicocxleSic da misi gardac-
valebis Semdgomac. Sesabamisad, samkvidro qonebidan wilis
moTxovnis Taobaze sarCelic dasabuTebulia.

11. saqarTvelos uzenaesi sasamarTlos 2020 wlis 14 ian-
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vris ganCinebiT, saqarTvelos samoqalaqo saproceso kodeq-
sis, SemdegSi sssk-is, 391-e muxlis mexuTe nawilis „e~ qve-
punqtis safuZvelze sakasacio saCivari cnobil iqna dasaS-
vebad da miRebulia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dasabuTebulia, Sesabamisad, gasaCiv-

rebuli gadawyvetileba unda gauqmdes da, axali gadawyve-
tilebis miRebiT, sarCeli dakmayofildes.

12. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, mosarCelis/kasatoris pre-
tenziebi, rom saapelacio sasamarTlom arasworad Seafasa
saqmeze dadgenili faqtebi da arasworad ganmarta kanoni,
rasac Sedegad mohyva samarTlebrivad dausabuTebeli das-
kvnebi sarCelis safuZvlianobasTan dakavSirebiT, dasabu-
Tebulia.

13. mopasuxis mier gasxvisebuli qonebis 1/4 nawilis Rire-
bulebis anazRaurebis moTxovna ssk-is 982.1 (piri, romelic
xelyofs meore piris samarTlebriv sikeTes misi Tanxmobis
gareSe gankargvis, daxarjvis, sargeblobis, SeerTebis, Se-
revis, gadamuSavebis an sxva saSualebiT, movalea, aunazRau-
ros uflebamosil pirs amiT miyenebuli ziani), 408.1 (im pir-
ma, romelic valdebulia, aanazRauros ziani, unda aRadgi-
nos is mdgomareoba, romelic iarsebebda, rom ar damdgariyo
anazRaurebis mavaldebulebeli garemoeba), 1306-e (gardac-
vlili piris (mamkvidreblis) qonebis gadasvla sxva pirebze
(memkvidreebze) xorcieldeba kanoniT an anderZiT, anda ori-
ve safuZvliT. kanoniT memkvidreoba _ gardacvlilis qone-
bis gadasvla kanonSi miTiTebul pirebze _ moqmedebs, Tu mam-
kvidrebels ar dautovebia anderZi, an Tu anderZi moicavs
samkvidros nawils, an Tu anderZi mTlianad an nawilobriv
baTilad iqneba cnobili), 1336.1 (kanoniT memkvidreobis dros
Tanaswori uflebiT memkvidreebad iTvlebian pirvel rigSi
_ gardacvlilis Svilebi, gardacvlilis Svili, romelic mi-
si sikvdilis Semdeg daibada, meuRle, mSoblebi (mSvileble-
bi)), 1328-e (samkvidro (samkvidro qoneba) Seicavs mamkvid-
reblis rogorc qonebrivi uflebebis (samkvidro aqtivi), ise
movaleobebis (samkvidro pasivi) erTobliobas, romelic mas
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hqonda sikvdilis momentisaTvis. samkvidroSi Sedis saerTo
sakuTrebis wili, romelic mamkvidrebelze modioda, xolo,
Tu qonebis gayofa naturiT SeuZlebelia, maSin _ am qonebis
Rirebuleba), 1433-e (miRebuli samkvidro memkvidris sakuT-
rebad iTvleba memkvidreobis gaxsnis dRidan), 1424-e (sam-
kvidro miRebul unda iqnes eqvsi Tvis ganmavlobaSi samkvid-
ros gaxsnis dRidan) da 1421-e (samkvidros iRebs memkvidre,
iqneba igi kanoniT Tu anderZiT memkvidre. memkvidris mier
samkvidro miRebulad iTvleba, rodesac igi sanotaro orga-
noSi Seitans gancxadebas samkvidros miRebis Sesaxeb an faq-
tobrivad Seudgeba samkvidros flobas an marTvas, rac uda-
vod mowmobs, rom man samkvidro miiRo. Tu memkvidre faq-
tobrivad Seudga samkvidros nawilis flobas, iTvleba, rom
man mTlianad miiRo samkvidro, raSic unda gamoixatebodes
da sadac unda iyos igi) muxlebidan gamomdinareobs.

14. sakasacio sasamarTlo iziarebs saapelacio palatis
daskvnas am konkretul SemTxvevaSi, anderZismieri memkvid-
reobis normebis gamoyenebis dauSveblobasTan dakavSirebiT,
magram ar eTanxmeba palatis mier sarCelis uaryofas Semde-
gi dasabuTebiT:

15. samemkvidreo-samarTlebrivi urTierTobebis warmoSo-
ba da samemkvidreo uflebebis ganxorcieleba ukavSirdeba
ara marto samkvidros gaxsnis moments, aramed memkvidreTa
mxridan garkveuli iuridiuli moqmedebis Sesrulebas. mar-
Talia, kanonis Tanaxmad samkvidro memkvidris sakuTreba
xdeba misi gaxsnis momentidan, magram, rodesac samkvidros
mimReb memkvidreTa ricxvi erTze metia, maSin aucilebelia,
TiToeulma memkvidrem kanoniT dadgenili eqvsTviani vadis
dacviT Seasrulos samkvidros miRebisaTvis aucilebeli
moqmedeba.

16. samkvidro qonebis faqtobrivad dauflebis dros gan-
msazRvrelia iuridiuli mniSvnelobis mqone komponentebi
_ samkvidros marTva-dauflebisken mimarTuli neba da amgva-
ri nebis mamkvidreblis gardacvalebidan 6 TveSi gamovlena.
faqtobrivi flobisken mimarTuli nebismieri moqmedebidan
aSkarad unda ikveTebodes memkvidris mier samkvidros mi-
Rebis survili, memkvidris neba (samkvidros miReba calmxrivi
garigebaa, romlisTvisac, Cveulebriv, aucilebelia nebis nam-
dviloba). memkvidris yvela amgvari moqmedebis Sedegs unda
warmoadgendes samkvidro qonebis faqtobrivi floba (maga-
liTad: mamkvidreblis sacxovrebel saxlSi cxovreba, mam-
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kvidreblis nivTebis, rogorc sakuTaris miReba da gankar-
gva, samkvidros faqtobrivi marTva, movla da sxva) (Sdr. susg.
#as-283-268-2017, 07.07.2017; #as-1172-1127-2016, 31.03.2017w;
#as-203-193-2016, 02.06.2016; #as-972-921-2015, 15.12.2015w;
#as-482-455-2012, 31.05.2012w).

17. saqmis masalebiT dadgenilia, rom mamkvidrebeli cxov-
robda mosarCelesTan da mis meuRlesTan erTad, sadac misi
kuTvnili moZravi nivTebic inaxeboda, aseve dadgenilia, rom
mamkvidreblis Svilma anu mosarCelis meuRlem dedis gar-
dacvalebis Semdgom gaagrZela cxovreba imave sacxovrebel
saxlSi. amdenad, sakasacio palata miiCnevs, rom mocemul
faqtobriv garemoebaTa erToblioba (memkvidris mudmivi
cxovreba binaSi, sadac mamkvidreblis moZravi nivTebi ina-
xeba), qmnis prezumfcias imisa, rom memkvidre anu mosarCe-
lis meuRle faqtobrivad daeufla mis sacxovrebel binaSi
arsebul mamkvidreblis moZrav nivTebs. rac sakasacio pala-
tas uqmnis im daskvnis gamotanis safuZvels, rom man dedis
danaSTi samkvidro faqtobrivi flobiT miiRo.

18. sssk-is me-4 muxlis Sesabamisad, samarTalwarmoeba mim-
dinareobs SejibrebiTobis safuZvelze. mxareebi sargeblo-
ben Tanabari uflebebiTa da SesaZleblobebiT daasabuTon
TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxaris
mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebu-
lebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs, an romeli
mtkicebulebebiT unda iqnes dadasturebuli es faqtebi. ama-
ve kodeqsis 102-e muxlis Tanaxmad, ki TiToeulma mxarem un-
da daamtkicos garemoebani, romlebzedac is amyarebs Tavis
moTxovnasa da Sesagebels. konkretul SemTxvevaSi, mopasu-
xem ver warmoadgina iseTi mtkicebuleba, romelic gaaqar-
wylebda mosarCelis meuRlis mier gardacvlilis moZravi qo-
nebis faqtobrivad dauflebis faqts.

19. amrigad, mosarCelis aw gardacvlili meuRle kanonis
safuZvelze, gaxda dedis danaSTi uZravi qonebis ½ nawilis
mesakuTre. Sesabamisad, mosarCelis meuRlis gardacvalebis
droisaTvis samkvidro masaSi Sedioda aseve borjomis rai-
onSi, daba ..., W. quCa #...-Si mdebare uZravi qonebis naxevari,
romelic faqtobrivi flobiT mosarCelem miiRo (ssk-is 1421-
e muxli) da gaxda misi mesakuTre (ssk-is 1433-e muxli). aqedan
gamomdinare, mopasuxem uflebamosili piris (mosarCelis)
Tanxmobis gareSe gayida davis sagani, gamdidrda mosarCelis
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xarjze da is valdebulia am ukanasknels aunazRauros miye-
nebuli ziani. Tumca, imis gaTvaliswinebiT, rom mosarCele
mxolod gasxvisebuli qonebis 1/4 nawilis kompensacias iT-
xovs sakasacio sasamarTlo ar aris uflebamosili miakuT-
vnos Tavisi gadawyvetilebiT mxares is, rac mas ar uTxovia,
an imaze meti, vidre is moiTxovda (sssk-is me-3 da 248-e mux-
lebi). sxva sakiTxia mosarCelis moTxovnis Sinaarsis dadge-
na da moTxovnis samarTlebrivi safuZvlis moZieba, rac sasa-
marTlos valdebulebaa. rogorc ukve aRiniSna mosarCelis
meuRlis Zmam (mopasuxem) xelyo am ukanasknelis samarTleb-
rivi sikeTe da misi Tanxmobis gareSe mTliani samkvidros me-
sakuTred daregistrirda sajaro reestrSi. mogvianebiT man
sadavo qoneba gaasxvisa mesame pirze, maSin rodesac mas no-
tariusisaTvis imave rigis memkvidris (mosarCelis meuRlis)
arsebobis Taobaze informaciis miwodebis valdebuleba ekis-
reboda; ufro metic, kanonis Tanaxmad, masve evaleboda, mi-
eRo zomebi mosarCelis, romelmac miiRo gardacvlili me-
uRlis qoneba, samkvidros misaRebad mosawvevad (ssk-is 1478-
e muxli). amdenad, saxezea mopasuxis gamdidreba mosarCelis
xarjze da is valdebulia am ukanasknels ssk-is 982.1 muxlis
safuZvelze aunazRauros uZravi qonebis 1/4 (63 180:4=15 795)
nawilis Rirebuleba. ssk-is 982-e muxlis mizanTan dakavSi-
rebiT, sakasacio palatam erT-erT saqmeze ganmarta, rom „gan-
saxilveli normiT gaTvaliswinebuli „ziani~ warmoadgens ara
zianis anazRaurebis SemTxvevas, aramed, saqme gvaqvs gamdid-
rebis gaTanabrebasTan. am SemTxvevaSi yuradsaRebia, rom xse-
nebuli norma mocemulia usafuZvlo gamdidrebis institu-
tiT, rac migviTiTebs am normiT gaTvaliswinebuli zianis ga-
Tanabrebaze usafuZvlo gamdidrebasTan, anu rogorc xel-
yofis kondiqciisaTvis aris damaxasiaTebeli, am normiT gaT-
valiswinebuli iuridiuli Sedegi aris is, rom xelmyofma un-
da gauTanabros uflebis mqone pirs mis uflebaSi Careva. aqe-
dan gamomdinare, zemoxsenebul normaSi miTiTebul zianSi
igulisxmeba, miRebulis dabrunebis SeuZleblobis SemTxve-
vaSi, misi Rirebulebis anazRaureba, anu saqme gvaqvs ara zi-
anis anazRaurebasTan, aramed gamdidrebis gaTanabrebis Sem-
TxvevasTan~ (Sdr. susg #as-472-448-2013, 05.12.2013).

20. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
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sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xar-
jebis ganawilebasac. amdenad, mosarCelis sasargeblod, mo-
pasuxes unda daekisros am ukanasknelis mier zestafonis ra-
ionul sasamarTlosa da saqarTvelos uzenaes sasamarTloSi
gadaxdili saxelmwifo baJis _ 1289.75 laris gadaxda;

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 408-e, 411-e mux-
lebiT da

g a d a w y v i t a:

1. T. b-is sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 8 ivlisis gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. T. b-is sarCeli dakmayofildes;
4. a. b-vs T. b-is sasargeblod daekisros 15795 laris gadax-

da;
5. a. b-vs, T. b-is sasargeblod, daekisros am ukanasknelis

mier zestafonis raionul sasamarTlosa da saqarTvelos
uzenaes sasamarTloSi gadaxdili saxelmwifo baJis _ 1289.75
laris gadaxda;

6. gadawyvetileba sabolooa da ar saCivrdeba.
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4. kreditorebis dakmayofileba
memkvidreTa mier

memkvidreTa pasuxismgebloba kreditorebis
winaSe

gadawyvetileba
saqarTvelos saxeliT

#as-1710-2019 24 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. e. k-Zem (SemdgomSi _ mosarCele, mopasuxe Segebebul

sarCelze an mowinaaRmdege mxare) sarCeli aRZra sasamarTlo-
Si r. T-vasa da e. r-Zis (SemdgomSi _ pirveli da meore mopasu-
xe, Segebebuli mosarCeleebi, apelantebi an kasatorebi), ase-
ve, mesame piris _ ssip socialuri momsaxurebis saagentos
(SemdgomSi _ meurveobisa da mzrunvelobis organo an mesame
piri) mimarT da moiTxova pirveli mopasuxisaTvis mosarCe-
lis sasargeblod d. r-Zis (SemdgomSi _ mamkvidrebeli) sam-
kvidro pasivze gaweuli xarjis saxiT 19 824 laris 4/5-is _ 15
859 laris, xolo meore mopasuxisaTvis mamkvidreblis pasiv-
ze gaweuli xarjis saxiT 19 824 laris 1/5-is _ 3 965 laris
dakisreba.

1.1.1. sarCeli emyareba Semdeg faqtobriv garemoebebs:
mosarCelis Svili d. r-Ze da pirveli mopasuxe daqorwin-

dnen 2005 wlis 16 noembers. maTi saerTo Svili _ meore mopa-
suxe daibada 2006 wlis 9 ivniss. mamkvidreblis ojaxi Tavda-
pirvelad cxovrobda mosarCelesTan am ukanasknelis sakuT-
rebaSi arsebul q. TbilisSi, ...-Si mdebare binaSi. maleve, 2007
wlis zafxulSi, ojaxuri uTanxmoebis gamo, pirveli mopasu-
xe bavSvTan erTad sacxovreblad gadavida dedasTan _ S. x-
Tan. man Tan waiRo bavSvis movlisaTvis aucilebeli da saku-
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Tari nivTebi. mosarCelem Svilis saxelze 2009 wlis 8 ivniss
nasyidobis xelSekrulebis safuZvelze gadaaforma kuTvni-
li binis nawili _ 35 kv.m. aRniSnul binaSi sacxovreblad pir-
veli mopasuxe aRar dabrunebula. mamkvidrebeli gardaic-
vala 2011 wlis 10 Tebervals. misi gardacvalebis Semdgom
mTlianad mosarCelem gaiRo dakrZalvis da Semdgomi cere-
moniis xarjebi. gardacvalebis Semdgom mamkvidrebels dar-
Ca samkvidro aqtivi _ q. TbilisSi, ... #29/20-Si mdebare binis
nawili da samkvidro pasivi _ sasesxo valdebulebebi. mosar-
Celem, rogorc pirveli rigis kanonismierma memkvidrem, mii-
Ro samkvidro mowmoba, gadaiforma samkvidro qoneba da
mTlianad gaistumra mamkvidreblis valdebulebebi (samkvid-
ro pasivebi), kerZod: e. k-Zem mTlianad Seasrula mamkvidreb-
lis valdebuleba ipoTekar n. e-as mimarT, gamomdinare d. r-
Zesa da n. e-as Soris 2009 wlis 6 noembers dabadebuli ipoTe-
kis xelSekrulebidan da am ukanasknels mTlianad gadauxa-
da 4 000 aSS dolari, rac dRevandeli kursiT Seadgens 10 000
lars. manve mTlianad Seasrula mamkvidreblis valdebule-
ba gamsesxebel T. a-is mimarT, gamomdinare d. r-Zesa da T. a-s
Soris 2010 wlis 15 oqtombers dadebuli sesxis xelSekru-
lebidan da am ukanasknels mTlianad gadauxada 7 750 lari.
amasTan, mosarCelem mTlianad uzrunvelyo dakrZalvis ce-
remoniali da gadaixada Sesabamisi xarji, daaxloebiT, 4 000
laris odenobiT. amrigad, mosarCelem samkvidro valdebu-
lebebisaTvis jamSi gadaixada 23 788.81 lari.

2014 wlis 18 dekembers sasamarTlos sarCeliT mimarTes
r. T-vam da e. r-Zem da moiTxoves d. r-Zis samkvidro qonebis
jer 1/2-ze (r. T-vam) da Semdgom darCenili farTis 2/3-ze me-
sakuTred cnoba. sasamarTlos 2016 wlis 21 ianvris gadawyve-
tilebiT dakmayofilda sarCeli, xolo e. k-Zes uari eTqva
Segebebuli sarCelis dakmayofilebaze, romliTac igi iTxov-
da r. T-vasaTvis 2011 wlis 9 Tebervals gardacvlili d. r-Zis
kanonismieri memkvidreobis uflebis CamorTmevas. sasamar-
Tlos samkvidro pasivebis gastumrebaze gaweuli xarjebis
ganawilebaze ar umsjelia, Tumca gansazRvra e. k-Zis samkvid-
ro wili samkvidro qonebaSi da daadgina 1/6-iT, romlis pro-
porciulad mopasuxeebze unda ganawildes e. k-Zis mier gawe-
uli samkvidro pasivis xarjebi. Sesabamisad, mosarCele mo-
pasuxeTagan miRebuli aqtivebis farglebSi moiTxovs sasa-
marTlo gadawyvetilebiT dadgenili wilebis proporciulad
19 824 lars.
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1.2. mopasuxeebma Segebebuli sarCeliT mimarTes sasamar-
Tlos Tavdapirveli mosarCelis mimarT da moiTxoves Sege-
bebuli sarCelis mopasuxisaTvis r. T-vas sasargeblod 9
006.20 aSS dolaris eqvivalenti larisa da 2017 wlis 18 maisi-
dan uZravi qonebis 4/6-is faqtobrivad gadacemamde 133.33
aSS dolaris eqvivalenti laris dakisreba, xolo, e. r-Zis sa-
sargeblod _ 2 251.40 aSS dolaris eqvivalenti larisa da 2017
wlis 18 maisidan uZravi qonebis 1/6-is faqtobrivad gadace-
mamde 33.33 aSS dolaris eqvivalenti laris gadaxdis dakis-
reba.

1.2.1. Segebebuli sarCeli emyareba Semdeg faqtobriv ga-
remebebs:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 21 ianvris #2/22257-14 gadawyvetilebiT
dakmayofilda r. T-vas da e. r-Zis sarCeli da r. T-va da e. r-Ze
cnobil iqnen e. k-Zis saxelze sakuTrebis uflebiT ricxuli
q. TbilisSi, ... pirvel sarTulze mdebare 35 kv.m #2 binis (s/k
# ...) 5/6-is mesakuTreebad. gadawyvetileba Sesulia kanoni-
er ZalaSi. mas Semdeg, rac uZrav sadavo qonebaze gauqmda n.
e-as sasargeblod arsebuli ipoTekisa da biniT sargeblobis
ufleba (2011 wlis oqtombridan) Tavdapirveli mosarCele
ukanonod flobs da sargeblobs 35 kv.m binis 5/6-iT. Segebe-
bul mosarCeleebs ar eZlevaT SesaZlebloba, isargeblon
kuTvnili biniT, romlis gaqiravebis Sedegad miiRebdnen Se-
mosavals. mopasuxe Segebebuli mosarCeleebis sakuTrebaSi
arsebuli uZravi qonebis flobiT maT xarjze zogavs Tanxebs
da usafuZvlod mdidrdeba. q. TbilisSi, ... pirvel sarTulze
mdebare 35 kv.m izolirebuli binis qiris sabazro Rirebule-
ba 2011 wlis oqtombridan yovelTviurad Seadgens 200 aSS
dolars, xolo misi 5/6 nawili _ 166.67 aSS dolars. Sesabami-
sad, Segebebuli sarCelis aRZvridan, 2017 wlis 18 maisidan
r. T-vas, kuTvnili 4/6 nawilis mixedviT, unda miekuTvnos
yovelTviurad 133.33 aSS dolari, xolo e. r-Zes, kuTvnili 1/
6 nawilis Sesabamisad _ 33.33 aSS dolari. rac Seexeba erTian
Tanxas, Segebebuli mosarCeleebis ganmartebiT, is warmoad-
gens sarCelis aRZvramde dagrovebul davalianebas.

2. mopasuxeebis/mesame piris pozicia:
2.1. mopasuxeebma Tavdapirveli sarCeli nawilobriv, dak-

rZalvis xarjis _ 4 000 laris 2/3 nawilis _ 2 666.7 laris moT-
xovnis nawilSi cnes, xolo 17 157.3 laris dakisrebis nawilSi
mis dakmayofilebaze uaris Tqma moiTxoves. mopasuxeebi ar
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uaryofen, rom e. k-Zem gaiRo d. r-Zis dakrZalvis xarjebi,
Tumca maTTvis ucnobia e. k-Zem n.e-as da T. a-s gadauxada Tu
ara Tanxa. Tbilisis saqalaqo sasamarTlos 2016 wlis 21 ian-
vris gadawyvetilebiT srulad dakmayofilda r. T-vas da e.
r-Zis sarCeli, e. k-Zes 7 750 laris, 2 078.81 laris da 4 000 aSS
dolaris, jamSi _ 13 788.81 laris 1/3-is gadaxda ar SeuZlia
moiTxovos, radgan Tbilisis saqalaqo sasamarTlos 2016 wlis
21 ianvris gadawyvetilebiT 35 kv.m uZravi qonebis ½-is mesa-
kuTred r. T-va cnobil iqna im safuZvliT, rom uZravi qoneba
warmoadgenda meuRleTa TanasakuTrebas, xolo qonebis dar-
Cenili ½ gaTanabrda Tanabar 1/3-1/3 wilebad sam pirveli ri-
gis memkvidreze. 2011 wlis oqtombridan, mas Semdeg, rac sa-
davo uZrav qonebaze gauqmda n. e-as sasargeblod arsebuli
ipoTekisa da biniT sargeblobis ufleba, e. k-Ze r. T-vas da d.
r-Zis TanasakuTrebaSi arsebul saxls mudmivad aqiravebda,
saidanac iRebda mniSvnelovan Semosavals. garda amisa, mopa-
suxeebma miuTiTes Tavdapirveli sarCelis xandazmuloba-
ze;

2.2. Tavdapirvelma mosarCelem Segebebuli sarCeli ar cno
da ganmarta, rom man, rogorc mamkvidreblis pirveli rigis
memkvidrem, gaiRo dakrZalvisa da Semdegi ceremoniis xar-
ji, aseve, mTlianad gaistumra mamkvidreblis valebi da val-
debulebebi ipoTekarisa da sxva mevaleebis winaSe. gaRebulma
Tanxam saerTo jamSi 19 824 lari Seadgina. winaaRmdeg Sem-
TxvevaSi, samkvidro qoneba valebsac ver dafaravda. swored
amis gamo, 2014 wlis bolomde r. T-vas samkvidro wilze pre-
tenzia ar ganucxadebia da mxolod e. k-Zis mier valebis mTli-
anad gastumrebis Semdeg daiwyo moqmedeba ise, rom aRarc
samkvidro pasivebis gastumrebaSi fiqrobda monawileobis
miRebas. simarTles ar Seefereba r. T-vas ganmarteba imis Ta-
obaze, TiTqos maT ar eZlevaT SesaZlebloba isargeblon sa-
samarTlos mier mikuTvnebuli farTiT. 2014 wlis dekembram-
de r. T-vas aseTi pretenzia ar hqonia zemoTxsenebuli mize-
zebis gamo. 35 kv.m farTidan r. T-vas sasamarTlom miakuTvna
5/6 nawili, xolo 1/6 nawili aris e. k-Zis sakuTrebaSi, rac imas
niSnavs, rom mTliani sacxovrebeli farTidan, 72 kv.m farTi-
dan 29 kv.m farTi izolirebuli ar aris da verc momavalSi
gaxdeba. amitom sruli sicruea r. T-vasagan imis gacxadeba,
TiTqos ar eZleva SesaZlebloba maTi kuTvnili farTiT sar-
geblobisa. garda amisa, bina aris gasaremontebeli, masSi ar
aris izolirebuli da keTilmowobili samzareulo da sapir-
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fareSo, rac SeuZlebels xdis binaSi komfortul cxovrebas.
binis gaqiravebis upirvelesi garanti aris misi izolirebu-
loba da keTilmowyoba da vinaidan yvela SemTxvevaSi binaSi,
Tavis 1/6 nawilSi, svel wertilebze da sxva saerTo sargeb-
lobis adgilebze saerTo sargeblobis uflebiT icxovrebs
e. k-Ze, bina praqtikulad ver gaqiravdeba da Tu gaqiravdeba
misi fasi axlosac ver iqneba Segebebuli sarCeliT moTxov-
nil Tanxis odenobasTan;

1.3. mesame piri ar daeTanxma Tavdapirvel sasarCelo moT-
xovnas (miuxedavad mopasuxe mxaris mier sarCelis nawilob-
riv cnobisa) da miuTiTa, rom arasrulwlovanis interesebi-
dan gamomdinare, e. r-Zes ar unda daekisros samkvidros pa-
sivebze gaweuli xarjebis anazRaureba.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 26 seqtembris gadawyvetilebiT Tavdapir-
veli sarCeli nawilobriv dakmayofilda:

_ r. T-vas e. k-Zis sasargeblod daekisra d. r-Zis samkvid-
ro pasivze gaweuli xarjis saxiT 14 000 laris 2/3-is _ 9 333
laris anazRaureba;

_ e. r-Zes e. k-Zis sasargeblod daekisra d. r-Zis samkvid-
ro pasivze gaweuli xarjis saxiT 14 000 laris 1/5-is _ 2 333
laris anazRaureba;

_ r. T-vas e. k-Zis sasargeblod daekisra saxelmwifo baJis
saxiT gadaxdili Tanxidan 250 laris gadaxda;

_ e. k-Zes saxelmwifo biujetidan daubrunda 133 lari.
amave gadawyvetilebiT Segebebuli sarCeli uaryofil iq-

na.
4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivres Segebebulma mosarCeleebma, moiTxoves misi na-
wilobriv (1 333,33 laris zemoT Tanxis dakisrebisa da Sege-
bebuli sarCelis uaryofis nawilSi) gauqmeba da axali gadaw-
yvetilebiT Tavdapirveli sarCelis nawilobriv _ 1 333,33 la-
ris dakisrebis nawilSi, aseve, Segebebuli sarCelis srulad
dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 4 ivlisis gadawyvetilebiT saapelacio saCi-
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vari nawilobriv dakmayofilda, r. T-vasaTvis Tavdapirveli
mosarCelis sasargeblod Tanxis dakisrebis nawilSi gasaCiv-
rebuli gadawyvetileba gauqmda da axali gadawyvetilebiT
pirvel mopasuxes e. k-Zis sasargeblod daekisra 8 000 laris
gadaxda, danarCen nawilSi gasaCivrebuli gadawyvetileba
darCa ucvlelad.

6. kasatorebis moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivres apelantebma, moiTxoves saapelacio saCivris uar-
yofis nawilSi misi gauqmeba da axali gadawyvetilebiT Sege-
bebuli sarCelis srulad, xolo, Tavdapirveli sarCelis na-
wilobriv _ 1 333,33 laris dakisrebis moTxovnis nawilSi dak-
mayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi nawilobriv unda dakma-
yofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis nawilobriv gauqme-
bis dasabuTeba:

1.1. sakasacio pretenziebis moculoba da sakasacio gan-
xilvis farglebi:

sakasacio sasamarTlos Sefasebis sagans warmoadgens sam-
kvidro pasivSi TiToeuli memkvidris valdebulebis mocu-
lobis wilobrivad gansazRvra, aseve, erT-erTi memkvidris
mier samkvidros flobis Sedegad kondiqciuri moTxovnis
warmoSobis winapirobebis arseboba. samoqalaqo saproceso
kodeqsis 404-e muxlis pirveli nawilidan gamomdinare (saka-
sacio sasamarTlo amowmebs gadawyvetilebas sakasacio saCiv-
ris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi ini-
ciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis „v~ qvepunqtSi miTiTebuli faqtebisa),
gasaCivrebuli gadawyvetilebis kanonierebas palata sakasa-
cio saCivarSi gamoTqmuli Semdegi pretenziebis Sesabamisad
Seamowmebs:

_ qvemdgomi instanciis sasamarTloebma sworad gamoiye-
nes samoqalaqo kodeqsis 1484-e muxlis pirveli nawili, Tum-
ca, arasworad gamoiyenes amave kodeqsis 463-e muxli da aras-
worad miiCnies solidarul movaleebad mopasuxeebi, aseve
arasworad gamoiyenes samoqalaqo kodeqsis 473-e muxlis pir-
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veli nawili. sasamarTlos gadawyvetilebis gamotanisas un-
da exelmZRvanela samoqalaqo kodeqsis 385-e muxliT, rad-
ganac e. k-Zes sruli ufleba hqonda n. e-asaTvis moeTxova val-
debulebis gareSe gadaxdili Tanxis dabruneba. Tuki Tavda-
pirvelma mosarCelem 2011 wlis 26 seqtembers namdvilad ga-
dauxada raime n. e-as, mas aRniSnuli momentidan warmoeSva
ukumoTxovnis ufleba mopasuxeebis mimarT, rac maT wauyena
mxolod 2017 wlis 15 marts. aRniSnul nawilSi moTxovna xan-
dazmulia Tanaxmad samoqalaqo kodeqsis 129-e muxlis pir-
veli nawilisa. samoqalaqo kodeqsis 130-e muxlis Sesabami-
sad, sasamarTlom arasworad daadgina e. k-Zis moTxovnis war-
moSobis momentad 2016 wlis 21 ianvari, rodesac r. T-va da e.
r-Ze cno uZravi qonebis TanamesakuTreebad da ara 2011 wlis
26 seqtemberi, rodesac e. k-Zem Tanxa gadauxada n. e-as. e. k-
Zem d. r-Zis danaSTi qonebis sanotaro biuroSi miRebis mo-
mentSive icoda imis Taobaze, rom arsebobda kidev ori pir-
veli rigis memkvidre meuRlis da Svilis saxiT, rac ratom-
Rac daumala notariuss da miiRo mTliani samkvidro da ar
miiRo misi mxolod 1/3 nawili (sk-is 1503-e muxli);

_ sasamarTlo samoqalaqo kodeqsis 1484-e muxlis Sesaba-
misad, ganmartavs, rom kanoni arasrulwlovanTan mimarTe-
biT raime gamonakliss an gansakuTrebul daTqmas ar akeTebs
mamkvidreblis valebis dafarvasTan dakavSirebiT. Sesabami-
sad, miiCnevs, rom saqmeze dadgenili faqtobrivi garemoe-
bebisa da samarTlebrivi analizis Sesabamisad, mopasuxe e. r-
Zesac (mis kanonier warmomadgenels) unda daekisros samkvid-
ro pasivze gaweuli xarjis odenoba miRebuli samkvidro aq-
tivis farglebSi. sasamarTlos mxedvelobidan gamorCa is
faqti, rom ipoTekari n. e-a, romelsac SeeZlo e. r-ZisaTvis
mamamisis valis gadaxda moeTxova da e. k-Ze, romelic iTxovs
dakrZalvis xarjis anazRaurebas arasrulwlovani SviliSvi-
lisagan, ar arian erTidaigive pirebi. amasTan, mosarCele aras-
rulwlovani da mamiT oboli e. r-Zis bebiaa, arasrulwlovnis
dedas ki, ar gaaCnia Semosavali da ramdenad moraluria misi
mxridan moTxovnis wamoyeneba SviliSvilis mimarT, romel-
sac upirebda samkvidros gareSe darCenas sasamarTlom sa-
erTod ar Seafasa (gansakuTrebiT im pirobebSi, rodesac sa-
qarTvelos samoqalaqo kodeqsis 1225-e muxlis dispozicia
erTmniSvnelovnad gamoricxavda e. k-Zis moTxovnis dakma-
yofilebas e. r-Zis mimarT). aRniSnulis sapirispirod, saape-
lacio sasamarTlom sruliad usafuZvlod gamoiyena samoqa-
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laqo saproceso kodeqsis 219-e muxlis pirveli nawili. mar-
Talia, e. r-ZisaTvis 1 333 laris dakisrebis nawilSi Sesageb-
liT sarCeli nawilobriv iqna cnobili, magram sasamarTlos
mTavar sxdomaze e. r-Zem sarCeli aRar scno da daisva sakiT-
xi ramdenad moraluri iyo Tanxis dakisreba.

_ miuxedavad imisa, rom orive instanciis sasamarTlom
udavod miiCnia is faqti, rom r. T-vas da e. r-Zes d. r-Zis gar-
dacvalebis Semdeg sadavo saxlSi ar ucxovriaT da binaSi me-
uRlesTan da SvilebTan erTad cxovrobs mosarCele, dausa-
buTebelia sasamarTlos msjeloba Segebebuli sarCelis uar-
yofis Taobaze, am SemTxvevaSi arasworad iqna ganmartebuli
samoqalaqo kodeqsis 991-e muxli. araviTari mniSvneloba ar
aqvs Tavdapirveli mosarCele aqiravebda Tu Tavad flobda
mopasuxeTa sakuTrebaSi arsebul qonebas, sakmarisia mxolod
is, rom kasatorebis nebis sawinaaRmdegod, maT sakuTrebaSi
arsebuli qonebis xarjze e. k-Ze 2011 wlis seqtembris bolo-
dan zogavda da dResac zogavs fulad saxsrebs. sadavo uZ-
ravi qonebis ukanono mflobelobis faqts mowinaaRmdege mxa-
re Tavadac ar uaryofs, amasTanave, am faqts adasturebs mow-
me m. x-ic;

_ arasworia sasamarTlos daskvna, TiTqos orive mxare
adasturebs, rom sadavo binaSi sacxovrebeli pirobebi ar
aris damakmayofilebeli da r. T-vam d. r-Zis sicocxleSive
datova sacxovrebeli arasaTanado pirobebis gamo. Segebe-
bul mosarCeles arasodes daudasturebia xsenebuli faqti,
r. T-va dedis sacxovrebel misamarTze bavSvTan erTad gada-
vida 2009 wlis bolos, rodesac n. e-a ojaxTan erTad sacxov-
reblad gadavida sadavo farTSi da mravalsuliani e. k-Zis da
d. r-Zis ojaxebi veRar eteodnen darCenil 37.53 kv.m farTSi.
garda amisa, arasworia sasamarTlos daskvna, TiTqos r. T-vas
mcdelobac ar hqonda, esargebla sadavo biniT da mopasuxe e.
k-Zis mxridan adgili ar hqonoda xelSeSlas. e. k-Zem miisa-
kuTra rogorc r. T-vas TanasakuTreba, ise _ d. r-Zis danaSTi
qonebidan r. T-vasa da e. r-Zis wili, riTac imTaviTve gamoxa-
ta Tavisi uaryofiTi damokidebuleba rZlisa da SviliSvi-
lis mier memkvidreobis miRebisa da danaSTi uZravi qonebiT
sargeblobasTan dakavSirebiT;

_ arasworia miTiTeba e. y_Tan qiravnobis xelSekrulebi-
sa da mis mier qiris gadaxdis damadasturebeli mtkicebule-
bebis warmoudgenlobasTan dakavSirebiT. ar aris savalde-
bulo qiravnobis xelSekruleba daidos werilobiT da mowme
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m. x-i #2/22257-14 samarTalwarmoebis dros adasturebda, rom
e. k-Zes sadavo sacxovrebeli farTi gaqiravebuli hqonda e.
y-ze, rac ratomRac #2/7219-17 samarTalwarmoebis proces-
Si aRar daadastura, Tumca mowme x-ma pirvel instanciaSi me-
ored dakiTxvis dros #2/7219-17 samarTalwarmoebisas daa-
dastura, rom e. y-s aRniSnul binaSi ewyo moZravi nivTebio.
xsenebuli faqtebi sakiTxis gadawyvetisaTvis ar aris saval-
debulo, radganac kondiqciuri moTxovnis dakmayofilebi-
saTvis Tavdapirveli mosarCelis mier sadavo farTis flo-
bis faqtic sakmarisia.

1.2. qvemdgomi instanciis sasamarTlos mier dadgenili
faqtobrivi garemoebebi da maTi savaldebuloba sakasacio
palatis winamdebare gadawyvetilebis mimarT:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
lis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba). xsenebuli normidan gamom-
dinare, dasabuTebul Sedavebad ganixileba mxaris preten-
zia, romelic Seicavs miTiTebas im procesualur darRveveb-
ze, romlebic daSvebuli iyo saapelacio sasamarTlos mier
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba. am-
denad, sakasacio palatis winamdebare gadawyvetilebis mi-
marT savaldebulo Zala gaaCnia saapelacio sasamarTlos mi-
er dadgenil Semdeg faqtobriv garemoebebs:

1.2.1. d. r-Ze gardaicvala 2011 wlis 9 Tebervals. mas darCa
sami pirveli rigis memkvidre: deda _ e. k-Ze, meuRle _ r. T-va
da Svili _ e. r-Ze;

1.2.2. 2011 wlis 26 agvistos e. k-Zis saxelze gaica kanonis-
mieri samkvidro mowmoba, romliTac e. k-Zem, rogorc mamkvid-
reblis pirveli rigis memkvidrem (dedam), miiRo d. r-Zis sam-
kvidro _ q. TbilisSi, .... #29/20-Si mdebare 63.00 kv.m farTi-
dan d. r-Zis kuTvnili 35.00 kv.m (s/k #...);

1.2.3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 21 ianvris kanonier ZalaSi Sesuli gadaw-
yvetilebiT r. T-vasa da e. r-Zis sarCeli e. k-Zis mimarT, mesa-
kuTred aRiarebis Sesaxeb, dakmayofilda. r. T-va cnobil iq-
na mopasuxe e. k-Zis saxelze sakuTrebis uflebiT ricxuli q.
TbilisSi, ... pirvel sarTulze mdebare 35 kv.m #2 binis ½-is
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mesakuTred. r. T-va cnobil iqna e. k-Zis saxelze sakuTrebis
uflebiT ricxuli amave farTis 1/6-is mesakuTred. e. r-Ze
aseve cnobil iqna mopasuxe e. k-Zis saxelze sakuTrebis uf-
lebiT ricxuli samkvidro uZravi qonebis 1/6 nawilis mesa-
kuTred. gasaCivrebuli gadawyvetilebiT sasamarTlom miiC-
nia, rom zemoxsenebuli 35 kv.m farTi warmoadgenda r. T-vasa
da d. r-Zis qorwinebis ganmavlobaSi SeZenil qonebas. Sesaba-
misad, d. r-Zis danaST samkvidro masas Seadgenda am farTis
½ nawili. amdenad, r. T-vas, rogorc aw gardacvlili d. r-Zis
pirveli rigis erT-erT memkvidres, misi samkvidro qonebi-
dan memkvidreobis saxiT miRebuli aqvs qonebis 1/6 nawili;

1.2.4. 2017 wlis 16 ivniss momzadebuli amonaweriT sajaro
reestridan, #... uZravi qoneba TanasakuTrebis uflebiT
aRircxulia e. k-Zis, r. T-vas (35 kv.m farTidan 8/12 nawili) da
e. r-Zis (35 kv.m farTidan 2/12 nawili) saxelze;

1.2.5. mamkvidreblis dakrZalvisa da masTan dakavSirebu-
li ceremonialis xarjebi _ 4 000 lari mTlianad gaiRo Tav-
dapirvelma mosarCelem;

1.2.6. mamkvidreblis gardacvalebis Semdeg Segebebul mo-
sarCeleebs sadavo binaSi ar ucxovriaT. amJamad sadavo bina-
Si meuRlesTan da SvilebTan erTad cxovrobs Tavdapirveli
mosarCele;

1.2.7. 2009 wlis 6 noembers mamkvidrebelsa da n. e-as Soris
daido sesxis da ipoTekis xelSekruleba, romlis Tanaxmad,
2009 wlis 6 noembers n. e-am d. r-Zes binaSi cxovrebis ufle-
biT ipoTekis xelSekrulebis safuZvelze, sesxis saxiT ga-
dasca 4 000 aSS dolari. n. e-a, xelSekrulebis pirobebis Sesa-
bamisad, ojaxTan erTad cxovrobda ipoTekiT datvirTul
samkvidro binaSi da sargeblobda aRniSnul binaSi arsebuli
sveli wertilebiT;

1.2.8. 2011 wlis 26 seqtembers n. e-am Tavdapirveli mosar-
Celisgan miiRo sesxis Tanxa _ 4 000 aSS dolari, ris Semdegac
gaaTavisufla sacxovrebeli bina da ojaxTan erTad sxva mi-
samarTze gadavida sacxovreblad.

1.3. sakasacio sasamarTlos Sefasebebi da samarTlebrivi
daskvnebi:

mxareTa pretenziebis, dadgenili faqtebisa da sakasacio
SedavebaTa gaTvaliswinebiT, winamdebare gadawyvetilebis
farglebSi Sefasebis sagans warmoadgens sarCelis cnobisa
da SemdgomSi misi uaryofis procesualuri SesaZlebloba;
erT-erTi memkvidris mier samkvidro pasivis gastumrebis
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SemTxvevaSi sxva TanamemkvidreTaTvis pasuxismgeblobis da-
kisrebis winapirobebis arseboba, misi Semaferxebeli (xandaz-
muloba) da gamomricxveli (valdebulebis dakisrebis mora-
luri winapirobebi) Sedavebebis arsebiToba, aseve, kondiq-
ciuri moTxovnis winapirobebi. sakasacio palata dasmul sa-
kiTxebs Seafasebs TanmimdevrobiT:

1.3.1. upirveles yovlisa, sakasacio sasamarTlo SeCerde-
ba sarCelis cnobis sakiTxze: samoqalaqo saproceso kodeq-
sis me-3 da 83-e muxlebiT reglamentirebulia mxareTa um-
niSvnelovanesi saproceso uflebebi. xsenebuli muxlebi ga-
namtkicebs im saproceso moqmedebaTa CamonaTvals, romleb-
Sic vlindeba mxaris neba, sakuTari Sexedulebisamebr gan-
kargos sakuTari saproceso uflebebi, igi nebis avtonomiis
saproceso gamoxatulebaa da warmoadgens mxaris saproceso
uflebaTa imgvari realizaciis saSualebas, rodesac saqme-
ze misaRebi gadawyvetileba umTavresad mxaris nebazea ori-
entirebuli. norma iZleva uflebaTa Semdeg klasifikacias:
piri, romelsac miaCnia, rom dairRva misi ufleba, Tavad
wyvets am uflebis sasamarTlo wesiT dacvas saproceso ka-
nonmdeblobiT SemoTavazebuli wesebis mixedviT; Tavad gan-
sazRvravs davis sagans da imas, Tu ra faqtebsa da garemoe-
bebze daamyaros moTxovna; mosarCeles SeuZlia uari Tqvas
sarCelze. CamoTvlilTagan umetesi nawili mimarTulia mo-
sarCelis uflebebisaken, Tumca pirTa Tanasworobaze dam-
yarebuli samoqalaqo saproceso samarTali analogiur piro-
bebs uqmnis mopasuxes da adgens mis uflebas, SeTanxmebis
SemTxvevaSi, dava daasrulos morigebiT, mas aseve SeuZlia
cnos sarCeli. mopasuxis mier sarCelis cnoba uflebis gan-
mkargavi aqtia, romelic SeiZleba ganxilul iqnes mxolod
mis samarTlebriv SedegTan erTianobaSi, sarCelis cnoba Se-
uqcevadia da mas gadawyvetilebiT sarCelis dakmayofileba
mohyveba Sedegad imdenad, ramdenadac sarCelis cnobas sa-
fuZvlad edeba prezumfcia, rom mopasuxe aRiarebs mis mi-
marT wardgenil pretenzias da ar apirebs am moTxovnisagan
Tavdacvis saproceso saSualebis gamoyenebas (ix. susg #as-
64-58-2015, 8 aprili, 2015 weli). mocemul SemTxvevaSi. uda-
voa, rom saqmis momzadebis etapze mopasuxeebma Tavdapir-
veli sarCeli nawilobriv, dakrZalvis xarjebis anazRaure-
bis nawilSi cnes, Sesabamisad, am moqmedebas mxare ukan ve-
Rar waiRebs _ SemdgomSi uars ver ganacxadebs mis samarTleb-
riv Sedegebze. Tavis mxriv, sarCelis cnobis SemTxvevaSi,
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saproceso TvalsazrisiT faqtobrivi garemoebebis kvleva
da materialuri samarTlis normasTan maTi subsumirebis val-
debuleba aRar arsebobs, ramdenadac, samoqalaqo saproce-
so kodeqsis 208-e muxlis me-3 nawilis Tanaxmad, Tu mosamza-
debel sxdomaze mopasuxe cnobs sarCels, mosamarTle gamo-
itans gadawyvetilebas sarCelis dakmayofilebis Sesaxeb. ze-
moaRniSnulidan gamomdinare, kasatorTa apelireba imaze,
rom meore mopasuxem SemdgomSi aRar dauWira mxari sarCe-
lis cnobas, ris gamoc ar arsebobda dakrZalvasa da Semdgom
ceremoniaze gaweuli xarjebis anazRaurebis dakisrebis sa-
fuZveli ver iqneba gaziarebuli sasamarTlos mxridan.

1.3.2. sakasacio sasamarTlo aseve uaryofs kasatorTa Se-
davebas arasrulwlovani SviliSvilisaTvis xarjebis dakis-
rebis moTxovnis usafuZvlobaze moraluri TvalsazrisiT.
am mxriv, garda imisa, rom saapelacio palatam xsenebuli pre-
tenzia, rogorc dagvianebiT wardgenili, samoqalaqo sapro-
ceso kodeqsis 201.4 da 219.1 muxlebis Sesabamisad uaryo (xse-
nebuli Sedaveba saqmis arsebiTad gansaxilvelad momzade-
bis dasrulebamde ar iyo wardgenili), rac gasaziarebelia,
palata damatebiT yuradRebas gaamaxvilebs Tavad Sedaveba-
sa da moTxovnis safuZvlebze: kasatori sakuTar mosazrebas
amyarebs samoqalaqo kodeqsis 1225-e muxlsa da kasatorTa
qonebriv mdgomareobaze. upirvelesad unda aRiniSnos, rom
xsenebuli norma adgens bebiisa da papis saalimento movale-
obas SviliSvilis sasargeblod, romelic daxmarebas saWiro-
ebs. igi saojaxo samarTlis specialuri danawesia da samem-
kvidreo urTierTobaSi, miT ufro samkvidro pasivis far-
glebSi memkvidreTa pasuxismgeblobis mimarT misi analogi-
iT gamoyeneba dauSvebelia. rac Seexeba samkvidro pasivis gas-
tumrebis sakiTxs, samoqalaqo kodeqsis 1484-e muxlis pir-
veli nawili adgens, rom memkvidreebi valdebulni arian
mTlianad daakmayofilon mamkvidreblis kreditorTa inte-
resebi, magram miRebuli aqtivis farglebSi TiToeulis wi-
lis proporciulad. xsenebuli normiT dadgenilia ormxri-
vi samarTlebrivi balansi: kanonmdebeli icavs kreditoris
interesebs, movalis gardacvalebis SemTxvevaSi, misi ufle-
bamonacvlisagan miiRos Sesruleba; uflebamonacvle pasuxs
agebs mamkvidreblis valdebulebisaTvis, oRond miRebuli
samkvidrosa da misi wilis gaTvaliswinebiT, rac gamoricxavs
memkvidris qonebrivi mdgomareobis gauaresebas, aseve, val-
debulebis srulad Seusruleblobas. xsenebulidan gamom-
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dinare, sakasacio palata miiCnevs, rom erT-erTi memkvidris
arasrulwlovaneba, aseve, meore memkvidris qonebrivi mdgo-
mareoba, maTi mxridan samkvidros miRebis faqtis gaTvalis-
winebiT kanoniT gansazRvruli mamkvidreblis valdebule-
bis Sesrulebisagan gaTavisuflebis safuZvlad ver gamod-
geba.

1.3.3. sakasacio sasamarTlo miubrundeba erT-erTi mem-
kvidris mier mamkvidreblis valdebulebis gastumrebis ga-
mo sxva TanamemkvidreTagan regresuli anazRaurebis sakiTxs
da yuradRebas gaamaxvilebs moTxovnis samarTlebriv safuZ-
vlebze: samoqalaqo kodeqsis 1484-e muxlis pirveli nawiliT,
rogorc ukve iTqva, ganisazRvreba memkvidris/memkvidree-
bis valdebuleba, maTi wilisa da miRebuli samkvidro aqti-
vis farglebSi agon mamkvidreblis valdebulebaze pasuxi.
xsenebuli kanonismieri moTxovnaa da am valdebulebis war-
moSoba damokidebulia memkvidris mier samkvidros miRebis
faqtze, ramdenadac samoqalaqo kodeqsis 1328-e muxlis pir-
veli nawilis Tanaxmad, samkvidro (samkvidro qoneba) Seicavs
mamkvidreblis rogorc qonebrivi uflebebis (samkvidro aq-
tivi), ise movaleobebis (samkvidro pasivi) erTobliobas, ro-
melic mas hqonda sikvdilis momentisaTvis. amasTanave, sa-
memkvidreo samarTlis normaTa sistemuri analizidan gamom-
dinare, SeiZleba iTqvas, rom samkvidros gaxsnis momentidan
piri, romelic kanoniT dadgenili formiT gamoxatavs sam-
kvidros miRebis nebas, piris gardacvalebis momentidan iT-
vleba samkvidros mesakuTred, rac, rogorc iTqva, mamkvid-
reblis Canacvlebas niSnavs valdebulebebSi (ix. sk-is 1319-
e-1322-e; 1421-e; 1433-e muxlebi). im garemoebis gaTvaliswi-
nebiT, rom d. r-Zes gardacvalebis droisaTvis hyavda sami
pirveli rigis memkvidre da samive maTganma miiRo samkvid-
ro, miiCneva, rom gardacvalebis momentidan TiToeulma maT-
ganma Caanacvla mamkvidrebeli valdebulebebSi, Sesabamisad,
ara mxolod Tavdapirvel mosarCeles, aramed _ mopasuxeeb-
sac Tanabarwilad warmoeSvaT qonebriv uflebebTan erTad
valdebulebebi samoqalaqo kodeqsis 1494-e muxlis Tanax-
mad. mocemul SemTxvevaSi, dadgenilia, rom ipoTekaris mi-
marT valdebuleba srulad Seasrula erT-erTma Tanamem-
kvidrem _ kasatorebis mowinaaRmdege mxarem da aanazRaura
mamkvidreblis mier nasesxebi 4 000 aSS dolari (romelic mxa-
reTa Soris davas ar iwvevs, rom erovnul valutaSi 10 000
lars Seadgens), Sesabamisad, samoqalaqo kodeqsis 427-e mux-
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lis Sinaarsidan gamomdinare, sxva TanamovaleTa valdebu-
leba ipoTekaris mimarT Sewyda SesrulebiT, Tumca, saxezea
e.w kreditoris Canacvleba. amgvarad ki gvevlineba is piri,
romelmac valdebuleba Seasrula. samoqalaqo kodeqsis 986-
e muxlis Tanaxmad, movales, romelmac SecdomiT an Segnebu-
lad Seasrula sxva TanamemkvidreTa valdebuleba, aqvs am
memkvidreTagan ukumoTxovnis ufleba samkvidroSi maTi wi-
lis proporciulad.

1.3.4. ganviTarebuli msjelobis gaTvaliswinebiT, saka-
sacio palata miiCnevs, rom Tavdapirveli mosarCelis moT-
xovna warmatebulia, Tumca, am SemTxvevaSi, mxedveloba-
Sia misaRebi moTxovnis moculoba. rogorc samoqalaqo ko-
deqsis 1336-e muxlis dispoziciiT, ise _ sasamarTlos ka-
nonier ZalaSi Sesuli gadawyvetilebiT dadgenilia, rom
mxareebi mamkvidreblis pirveli rigis memkvidreebi arian
da maT Tanabarwilad _ 1/3-1/3 nawilSi miiRes samkvidro,
Sesabamisad, samoqalaqo kodeqsis 1484.1 muxlis ZaliT, Ti-
Toeulis pasuxismgebloba samkvidro pasivis 1/3-iT unda
ganisazRvros.

1.3.5. pirveli instanciis sasamarTlos gadawyvetilebiT
e. r-Zis pasuxismgebloba, nacvlad 1/3-isa, ganisazRvra 1/5-
iT, Tumca, Tavdapirvel mosarCeles am nawilSi gadawyveti-
leba ar gausaCivrebia, samoqalaqo saproceso samarTalSi
moqmedi sauaresod Sebrunebis dauSveblobis principidan ga-
momdinare, palata am nawilSi gadawyvetilebas ver Secvlis,
rac Seexeba r. T-vas, saapelacio palatam misi pasuxismgeb-
loba 8 000 lariT gansazRvra, rasac sakasacio palata ar eTan-
xmeba da miiCnevs, rom am nawilSi gasaCivrebuli gadawyveti-
leba iuridiulad arasakmarisadaa dasabuTebuli.

1.3.6. sakasacio palata ar iziarebs kasatorTa Sedavebas
moTxovnis xamdazmulobis Taobaze. kasatorebi miiCneven,
rom sasamarTlom arasworad ganmarta samoqalaqo kodeqsis
130-e muxli da moTxovnis xandazmulobis vadis dena ara maT
mier samkvidros miRebidan, aramed 2011 wlis 26 seqtembri-
dan unda aiTvalos, rodesac e. k-Zem ipoTekars gaustumra
vali. kasatorebi aseve apelireben e. k-Zis mier samkvidro
mowmobis miRebaze. sakasacio sasamarTlo ar iziarebs xsene-
bul pretenzias da miiCnevs, rom moTxovnis warmoSobis mo-
menti sasamarTlom sworad daukavSira Segebebuli mosarCe-
leebisaTvis sasamarTlo gadawyvetilebis safuZvelze sam-
kvidro aqtivis mikuTvnebis faqts, ramdenadac swored ga-
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dawyvetilebiT dadasturda maTi pasuxismgebloba da is faq-
ti, rom r. T-va da e. k-Ze aseve valdebuli iyvnen pasuxi egoT
mamkvidreblis valebze. saapelacio sasamarTlom moTxovnis
xandazmuloba samoqalaqo kodqsis 129-e muxlis pirveli na-
wiliT gaTvaliswinebul 3-wlian vadaSi Seamowma, rasac saka-
sacio palata ar eTanxmeba. xsenebuli norma 3-wlian vadas
ukavSirebs saxelSekrulebo moTxovnas, romelic, mocemul
SemTxvevaSi, saxeze ar gvaqvs, amasTanave, vinaidan samkvid-
ros momwesrigebeli normebi TanamemkvidreebisaTvis uku-
moTxovnis specialur vadas ar adgenen (sk-is 129.3 muxli),
xolo, valdebuleba kanonismieria (sk-is 986.1 muxli), moce-
mul moTxovnaze samoqalaqo kodeqsis 128-e muxlis me-3 na-
wiliT dadgenili xandazmulobis saerTo 10-wliani vada
vrceldeba. miuxedavad saapelacio sasamarTlos mxridan sa-
marTlis normis araswori gamoyenebisa, vinaidan am mxriv aras-
wori gadawyvetilebis miRebis faqti ar dgindeba xandazmu-
lobis sakiTxTan dakavSirebiT, ar arsebobs gasaCivrebuli
gadawyvetilebis samoqalaqo saproceso kodeqsis 393.2 mux-
liT gaTvaliswinebuli winapiroba. rac Seexeba samoqalaqo
kodeqsis 1488-e muxliT dadgenil vadaze kasatorTa Seda-
vebas, saapelacio sasamarTlom, damkvidrebul sasamarTlo
praqtikze dayrdnobiT igi (sapretenzio vada) sworad gamijna
xandazmulobis institutisagan, Tumca, vinaidan sapreten-
zio vadasTan dakavSirebiT mxarem mxolod saqmis arsebiTad
ganxilvis etapze ganacxada, samoqalaqo kodeqsis 201.4 da
219.1 muxlebis safuZvelze, sakasacio palata am pretenziis
safuZvlianobas ar Seamowmebs (praqtikis TvalsazrisiT ix.
susg [didi palata] #as-664-635-2016).

1.3.7. sakasacio palata uaryofs kasatorTa kondiqciur
moTxovnas da upirvelesad aRniSnavs, rom Segebebul sarCel-
Si gadmocemuli faqtebidan gamomdinare, moTxovnis damfuZ-
nebeli norma samoqalaqo kodeqsis 982-e muxlis pirveli na-
wilia, romlis Tanaxmadac, piri, romelic xelyofs meore pi-
ris samarTlebriv sikeTes misi Tanxmobis gareSe gankargvis,
daxarjvis, sargeblobis, SeerTebis, Serevis, gadamuSavebis
an sxva saSualebiT, movalea aunazRauros uflebamosil pirs
amiT miyenebuli ziani. mocemuli norma xelyofis kondiqci-
is specialur saxes warmoadgens da Seicavs misi gamoyenebis
winapirobebis CamonaTvals: movalem, kreditoris Tanxmobis
gareSe, samarTlebrivi safuZlis gareSe unda xelyos sxvisi
sikeTe. CamoTvlilTagan romelime elementis ararseboba
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moTxovnis uaryofis safuZvelia. Segebebuli mosarCeleebi
moTxovnis faqtobriv safuZvlad miuTiTebdnen or winapi-
robas: samkvidro qonebis Segebebuli mopasuxis mier floba-
ze; mis mier qonebis gaqiravebiT sargeblis miRebaze da miiC-
neven, rom erT SemTxvevaSi, movalem dazoga xarjebi, xolo,
meore SemTxvevaSi _ miiRo Semosavali. sakasacio palata izi-
arebs qvemdgomi sasamarTlos daskvnas, rom Tavdapirveli
mosarCelis mier qonebis gaqiravebis faqti saqmis masalebiT
ar dasturdeba. amgvarad ver iqneba miCneuli kasatoris mtki-
ceba, TiTqos kanonier ZalaSi Sesuli gadawyvetilebiT sapi-
rispiro faqti dgindebodes, xolo amJamad mowmeebma Secva-
les Cveneba. palata ganmartavs, rom kanonier ZalaSi Sesuli
gadawyvetileba Seexeba r. T-vas da e. r-Zis mier samkvidros
miRebas, Sesabamisad, am saqmeze dadgenil im garemoebebs ga-
aCniaT samoqalaqo saproceso kodeqsis 106-e muxlis „b~ qve-
punqtiT dadgenili preiudiciuli Zala, romlebic iuridi-
ulad amarTleben sarezolucio nawils, rac Seexeba sxva faq-
tebs, romelTa Taobazec saubaria gadawyvetilebaSi Tu ik-
veTeba saqmis warmoebisas, isini preiudiciulad ver miiCne-
va da sxva samoqalaqo saqmis ganxilvisas am faqtebis upiro-
bod gaziareba ver moxdeba, Tuki isini Sedavebuli iqneba mo-
winaaRmdege mxaris mier. am mxriv sakasacio saCivari ar aris
dasabuTebuli. rac Seexeba uSualod im faqts, rom e. k-Ze
flobs qonebas, marTalia igi dadgenilia winamdebare davis
farglebSic, Tumca, mxolod es garemoeba kondiqciuri moT-
xovnis warmatebulobisaTvis sakmarisi ar aris. sakasacio pa-
lata xazs usvams im garemoebas, rom samemkvidreo samarTli-
dan gamomdinare, modave mxareTa Soris warmoSobilia kano-
nismieri valdebulebiTi urTierToba _ maT davis saganze sa-
ziaro ufleba gaaCniaT idealur wilebSi (qonebis 2/3 ekuT-
vnis r. T-vas, xolo darCenili 1/2-is 1/3-1/3 nawili, anu qone-
bis 1/6-1/6 e. k-Zesa da e. r-Zes. ix aseve sk-is 173.1 muxli), Se-
sabamisad, e. k-Zes, rogorc TanamesakuTres, samoqalaqo ko-
deqsis 955.2 muxlidan gamomdinare, hqonda nivTiT sargeb-
lobis ufleba kasatorTa uflebis daurRvevlad. mxolod
is faqti, rom mxareTa Soris konfliqturi urTierTobaa, ar
SeiZleba uflebis darRvevad iqnes ganxiluli, radganac ka-
satorebs, rogorc TanamesakuTreebs, samoqalaqo kodeqsis
172-e muxlis safuZvelze, sruli ufleba gaaCndaT, daecvaT
sakuTari sanivTo uflebebi. am faqtis damadasturebeli
mtkicebuleba ki, saqmeSi ar aris warmodgenili.
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1.4. axali gadawyvetilebis miRebis procesualuri dasa-
buTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata samoqalaqo saproceso kodeqsis 394-e muxlis „e~ qve-
punqtis Sesabamisad, r. T-vas pasuxismgeblobis gansazRvris
nawilSi auqmebs gasaCivrebul gadawyvetilebas da vinaidan
ar ikveTeba saqmis qvemdgomi sasamarTlosaTvis xelaxla gan-
saxilvelad dabrunebis safuZveli, amave kodeqsis 411-e mux-
lis Sesabamisad, Tavad iRebs gadawyvetilebas: Tanamemkvid-
reTa Tanabar wilSi pasuxismgeblobis farglebis gaTvalis-
winebiT, r. T-vas e. k-Zis sasargeblod unda daekisros 14 000
laris 1/3-is _ 4 666,7 laris gadaxda. danarCeni moTxovnebis
nawilSi, palata miiCnevs, rom gasaCivrebuli gadawyvetile-
ba kanonieria da samoqalaqo saproceso kodeqsis 410-e mux-
lis Tanaxmad, ucvlelad tovebs mas.

2. procesis xarjebi:
rac Seexeba procesis xarjebis sakiTxs, palata xelmZRva-

nelobs samoqalaqo saproceso kodeqsis 49-e muxlis me-2 na-
wiliT, 53-e da 55-e muxlebiT da vinaidan mTavar sxdomamde
mopasuxeebma sarCeli nawilobriv cnes, miiCnevs, rom mosar-
Celes biujetidan unda daubrundes 79,9 lari. rac Seexeba
mxareTa da biujetis mimarT angariSsworebas, sakasacio sa-
samarTlos winamdebare gadawyvetilebiT gansazRvruli mar-
Tlwesrigis gaTvaliswinebiT, Tavdapirveli sarCeli pirve-
li mopasuxis mimarT 29,4%-iT, xolo, meore mopasuxis mimarT
_ 58,83%-iT dakmayofilda, xolo, Segebebuli sarCeli sru-
lad iqna uaryofili. amdenad, r. T-vas e. k-Zis sasargeblod
pirveli instanciis sasamarTloSi gadaxdili, saxelmwifo bi-
ujetSi darCenili baJis odenobis gaTvaliswinebiT unda da-
ekisros 151,4 laris, xolo e. r-Zes _ 303 lari anazRaureba.
saapelacio samarTalwarmoebisas apelantebs gadauvaddaT
saxelmwifo baJis gadaxda. saapelacio saCivris sagnis Rire-
bulebisa da moTxovnis wagebuli nawilis proporciulad, e.
r-Zes saxelmwifo biujetis sasargeblod unda daekisros ga-
davadebuli baJidan 478,2 laris, r. T-vas _ 1 624,2 laris, xo-
lo e. k-Zes _ 191,1 laris gadaxda, romlis biujetidan dasab-
runebel 79,9 larTan gaqviTvis SemTxvevaSi, misi valdebu-
leba biujetis mimarT unda ganisazRvros 111,2 lariT. rac
Seexeba sakasacio samarTalwarmoebas, am instanciis sasamar-
TloSi gadaxdili baJebidan e. k-Zes r. T-vas sasargeblod un-
da daekiros 15 laris gadaxda.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 49-e, 53-e, 55-e, 410-e, 411-e mux-
lebiT da

g a d a w y v i t a:

1. r. T-vas sakasacio saCivari nawilobriv dakmayofildes.
2. e. r-Zis sakasacio saCivari ar dakmayofildes.
3. r. T-vasaTvis Tanxis dakisrebisa da procesis xarjebis

gansazRvris nawilSi Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2019 wlis 4 ivlisis gadawyveti-
lebis SecvliT miRebul iqnes axali gadawyvetileba:

3.1. e. k-Zis sarCeli r. T-vas mimarT nawilobriv dakmayo-
fildes.

3.2. r. T-vas (p/#...) e. k-Zis (p/#...) sasargeblod daekisros
14 000 laris 1/3-is _ 4 666,7 laris gadaxda.

3.3. e. k-Zes (p/#...) r. T-vas (p/#...) sasargeblod daekisros
15 laris gadaxda.

3.4. e. r-Zes (p/#..., kanonieri warmomadgeneli r. T-va) e. k-
Zis (p/# ...) sasargeblod daekisros 303 laris gadaxda.

3.5. e. k-Zes (p/#...) saxelmwifo biujetis (q. Tbilisi, „sa-
xelmwifo xazina~ bankis kodi TRESGE22, mimRebis angariSis
#..., saxazino kodi ...) sasargeblod daekisros Tbilisis saa-
pelacio sasamarTlos mier apelantebisaTvis gadavadebuli
saxelmwifo baJidan 111,2 laris gadaxda.

3.6. r. T-vas (p/#...) saxelmwifo biujetis (q. Tbilisi, „sa-
xelmwifo xazina~ bankis kodi TRESGE22, mimRebis angariSis
#..., saxazino kodi ...) sasargeblod daekisros Tbilisis saa-
pelacio sasamarTlos mier apelantebisaTvis gadavadebuli
saxelmwifo baJidan 1 624,2 laris gadaxda.

3.7. e. r-Zes (p/#..., kanonieri warmomadgeneli r. T-va) sa-
xelmwifo biujetis (q. Tbilisi, „saxelmwifo xazina~ bankis
kodi TRESGE22, mimRebis angariSis #..., saxazino kodi ...) sa-
sargeblod daekisros Tbilisis saapelacio sasamarTlos mi-
er apelantebisaTvis gadavadebuli saxelmwifo baJidan 478,2
laris gadaxda.

4. danarCen nawilSi gasaCivrebuli gadawyvetileba dar-
Ces ucvlelad.

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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kreditorebis moTxovnis wardgenis vada

gadawyvetileba
saqarTvelos saxeliT

#as-170-159-2017 15 seqtemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. a. C-sa (SemdegSi: gamsesxebeli, kreditori, mosarCele,

apelanti an kasatori) da j. S-es (SemdegSi: movale, msesxebe-
li an mamkvidrebeli) Soris 2011 wlis 3 oqtombers daido ses-
xisa da ipoTekis xelSekruleba #AACR/33, (SemdegSi: xel-
Sekruleba), sesxis odenoba 9 000 aSS dolariT ganisazRvra,
vada _ 6 TviT, sargebeli _ 4%-iT, pirgasamtexlo _ yoveli
vadagadacilebuli dRisaTvis davalianebis Tanxis 0.3 %-iT.
valdebulebis uzrunvelsayofad ipoTekiT daitvirTa mam-
kvidreblis kuTvnili uZravi qoneba, mdebare q. baTumSi, f-
is q. #2, bina #3, s/k ... (SemdegSi: uZravi qoneba an ipoTekis
sagani; ix. s/f 16-22).

2. msesxebelma 6 Tvis saprocento sargebeli gadaixada.
2012 wlis 10 aprilis #AACR/33-1 SeTanxmebiT xelSekrule-
bis vada 12 TviT _ 2013 wlis 10 maisamde _ gagrZelda.

3. msesxebeli 2012 wlis 22 seqtembers gardaicvala.
4.  baTumis saqalaqo sasamarTlos 2015 wlis 5 ivnisis kano-

nier ZalaSi Sesuli gadawyvetilebiT ipoTekis sagnis mesa-
kuTreebi gaxdnen msesxeblis memkvidreebi: n. S-e (SemdegSi:
pirveli mopasuxe an pirveli memkvidre), m. S-e (SemdegSi: me-
ore mopasuxe an meore memkvidre) da x. j-i (SemdegSi: mesame
mopasuxe an mesame memkvidre).

5. uZravi qoneba 2015 wlis 25 ivniss gasxvisda a. f-eze (Sem-
degSi: meoTxe mopasuxe an mesakuTre).

6. mopasuxeebs xelSekrulebidan gamomdinare 21 191 aSS
dolaris (ZiriTadi Tanxa 9 000 aSS dolari, sargebeli 9 720
aSS dolari, pirgasamtexlo 2 376 aSS dolari) davalianeba ar
daufaravT, mosarCelem sasarCelo moTxovna 16 000 aSS do-
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laramde Seamcira.
7. saqalaqo sasamarTlos 2016 wlis 1 martis mosamzade-

bel sxdomaze pirvelma, meore da mesame mopasuxeebma sarCe-
li ZiriTadi Tanxis _ 9 000 aSS dolaris nawilSi cnes.

8. sarCelis safuZvlebi
8.1. mosarCelem 2015 wlis 2 oqtombers sarCeli aRZra mo-

pasuxeebis winaaRmdeg da maTTvis 16 000 aSS dolaris dakis-
reba moiTxova.

8.2. mosarCelem am gadawyvetilebis 1-6 punqtebSi asaxul
garemoebebze miuTiTa da damatebiT aRniSna, rom meoTxe mo-
pasuxes, 2015 wlis 29 ivliss, gaegzavna gafrTxileba davali-
anebis arsebobis Sesaxeb da gadaxdis vadad ganesazRvra 5
dRe.

8.3. mosarCelem 2015 wlis 12 agvistos saarbitraJo sarCe-
liT mimarTa mudmivmoqmed arbitraJs Sps „d-s~, Tumca, 2015
wlis 10 seqtembris dadgenilebiT, arbitraJis kompetenciis
ar arsebobis gamo, saqmis warmoeba Sewyda.

9.  mopasuxeTa Sesagebeli
9.1. mopasuxeebma wardgenili SesagebliT sarCeli ar cnes,

meoTxe mopasuxem aRniSna, rom is ar aris xelSekrulebis mxa-
re da arasaTanado mopasuxea.

9.2. winamdebare gadawyvetilebis me-4 punqtSi dasaxele-
bulma memkvidreebma ganmartes, rom maTTvis cnobili iyo,
rom mamkvidrebelma dafara davalianeba da Tu raime hqonda
darCenili, gaugebari iyo, ratom ar moiTxova mosarCelem da-
valianebis, Tavis droze dafarva; ratom elodeboda gamses-
xebeli saprocento sargeblis gazrdas.

10. saqalaqo sasamarTlos gadawyvetileba da daskvne-
bi

10.1. baTumis saqalaqo sasamarTlos 2016 wlis 22 martis
gadawyvetilebiT gamsesxeblis sarCeli ar dakmayofilda.

10.2. sasamarTlom dadgenil faqtobriv garemoebad miiC-
nia, rom mosarCelisaTvis msesxeblis gardacvalebis Sesaxeb
cnobili iyo 2013 wlis 1 oqtombridan, sasamarTlo daeyrdno
mosarCelis mier wardgenil gardacvalebis mowmobas, rome-
lic dadasturebulia samoqalaqo aqtebis registraciis or-
ganos xelmZRvaneli piris mier gacemuli aqtis CanaweriT;
dadgenilia, rom 6 Tvis ganmavlobaSi im dRidan, rac kredi-
torisaTvis cnobili gaxda movalis (mamkvidreblis) samkvid-
ros gaxnis Sesaxeb, gamsesxebels memkvidreebisaTvis moT-
xovna ar warudgenia, aRniSnuli mas arc erTi wlis ganmavlo-
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baSi ganuxorcielebia. gamsesxebelma saarbitraJo sarCeli
2015 wlis agvistoSi waradgina, xolo sasamarTlos 2015 wlis
2 oqtombers mimarTa.

10.3. saqalaqo sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo kodeqsis (SemdegSi: ssk) 316-e, 317-e, 1488-e [kre-
ditorebis moTxovnaTa wardgenis vada _ 1. mamkvidreblis
kreditorebma eqvsi Tvis ganmavlobaSi im dRidan, rac maT-
Tvis cnobili gaxda samkvidros gaxsnis Sesaxeb, unda warud-
ginon moTxovna memkvidreebs, romlebmac miiRes samkvidro,
moTxovnis vadis dadgomis miuxedavad. 2. Tu memkvidreebis
kreditorebma ar icodnen samkvidros gaxsnis Sesaxeb, maSin
maT unda warudginon moTxovna memkvidreebs erTi wlis gan-
mavlobaSi moTxovnis vadis dadgomidan. 3. am wesebis dauc-
veloba gamoiwvevs kreditorebis mier moTxovnis uflebis
dakargvas.] muxlebiT da aRniSna, rom kreditoris mier gar-
dacvlili movalis memkvidreebis mimarT pretenziis _ moT-
xovnis wardgenis vada darRveuli iyo, kanoniT gansazRvrul
vadaSi moTxovnis warudgenloba ki sasamarTloSi sarCelis
dakmayofilebaze uaris Tqmis safuZvelia.

11. saapelacio saCivris safuZvlebi
11.1. mosarCelem (kreditorma) saapelacio wesiT gaasaCiv-

ra saqalaqo sasamarTlos gadawyvetileba, gasaCivrebuli ga-
dawyvetilebis gauqmeba da, axali gadawyvetilebis miRebiT,
sarCelis dakmayofileba moiTxova Semdeg argumentebze mi-
TiTebiT:

11.2. sasamarTlom arasworad daadgina is TariRi, saida-
nac moxda xandazmulobis 6-Tviani vadis aTvla. baTumis sa-
qalaqo sasamarTlos 2015 wlis 5 ivnisis gadawyvetilebiT
mtkicdeba, Tu rodis gaxda gamsesxeblisaTvis cnobili sam-
kvidros gaxsnis dro da ganisazRvra memkvidreTa wre, Sesa-
bamisad 6-Tviani vadis aTvla swored am TariRidan unda mom-
xdariyo;

11.3. sasamarTlo arasworad daeyrdno saqmeSi wardgenil
2013 wlis 1 oqtombriT daTariRebul mtkicebulebas (ix. 10.2
qvepunqti), radgan aRniSnuli aqti wardgenili iyo imis da-
sadastureblad, rom msesxebeli gardaicvala, xolo mosar-
CelisaTvis baTumis saqalaqo sasamarTloSi mimdinare pro-
cesis dros gaxda aqti xelmisawvdomi da es mtkicebuleba
kreditors ar gamouTxovia, radgan im dros ar icoda mses-
xeblis gardacvalebis Sesaxeb;

11.4. sasamarTlo ar iyo uflebamosili emsjela xandaz-
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mulobasa da masTan dakavSirebul safuZvlebze, Tanac im pi-
robebSi, rodesac mopasuxe arc uaryofda sesxis arsebobas,
man aRiara sarCeli ZiriTad nawilSi da Sedaveba exeboda mxo-
lod procentsa da pirgasamtexlos, xolo ssk-is 1488-e mux-
lze miTiTeba mxolod sasamarTlos iniciativiT moxda.

12. quTaisis saapelacio sasamarTlos ganCineba da das-
kvnebi

12.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 30 noembris ganCinebiT kreditoris sa-
apelacio saCivari ar dakmayofilda da ucvlelad darCa ga-
saCivrebuli gadawyvetileba.

12.2. saapelacio sasamarTlom ssk-is 623-e, 625-e, 417-e, 419-
e muxlebze miTiTebiT aRniSna, rom msesxebelsa da gamsesxe-
bels Soris 2011 wlis 3 oqtombridan sesxis saxelSekrulebo
urTierToba arsebobda. sasamarTlos ganmartebiT ssk-is
1488-e muxlis (normis definicia ix. 10.3 qvepunqtSi) me-3 na-
wili, romlis Tanaxmad imave muxlis pirveli da meore nawi-
lebiT dadgenili wesebis daucveloba gamoiwvevs kredito-
rebis mier moTxovnis uflebis dakargvas, Semdeg wesebs ad-
gens: mamkvidreblis kreditorebma 6 Tvis ganmavlobaSi im
dRidan, rac maTTvis cnobili gaxda samkvidros gaxsnis Sesa-
xeb unda warudginon moTxovna memkvidreebs, romlebmac mi-
iRes samkvidro, moTxovnis vadis dadgomis miuxedavad; ama-
ve normis meore nawilis mixedviT ki, Tu kreditorebma ar
icodnen samkvidros gaxsnis Sesaxeb, maSin maT unda warud-
ginon moTxovna memkvidreebs erTi wlis ganmavlobaSi moT-
xovnis vadis dadgomidan, Sesabamisad, saapelacio sasamar-
Tlom daaskvna, rom mopasuxeebma, romlebic movalis memkvid-
reebi arian, waradgines moTxovnis Semwyveti Sesagebeli sit-
yvebiT: `... ratom ar iqna mosarCelis mxridan Tavis droze
moTxovnili davalianebis dafarva ...~, rac ssk-is 1488-e mux-
liT gaTvaliswinebul vadebze miTiTebas gulisxmobs.

12.3. sasamarTlom damatebiT ganmarta, rom aRniSnuli mux-
liT gaTvaliswinebuli vadebi ar warmoadgens sasarCelo xan-
dazmulobis vadebs, romelTa dacvis sakiTxs sasamarTlo
mxolod mopasuxis miTiTebis safuZvelze amowmebs. es aris
vadebi, romelic moTxovnis arsebobis sakiTxs Seexeba da sa-
samarTlo uflebamosilia, Tavisi iniciativiT Seamowmos. gan-
saxilvel SemTxvevaSi xelSekrulebis moqmedebis vada 2013
wlis 10 maiss amoiwura, Sesabamisad, apelantis (kreditoris)
moTxovnis vada swored am momentSi dadga, ra drosac mses-
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xebeli ukve gardacvlili iyo. aRniSnulis Sesaxeb memkvid-
reebma ar Seatyobines kreditors, Sesabamisad, am ukanaskne-
lis mimarT amoqmedda ssk-is 1488-e muxlis meore nawiliT
gaTvaliswinebuli (ix. 10.2 qvepunqti) vada da igi valdebuli
iyo, 2013 wlis 10 maisidan erTi wlis ganmavlobaSi moTxovna
waredgina mamkvidreblis memkvidreebisaTvis, xolo ssk-is
123-e muxlis [vadis damTavreba _ 1. dReebis mixedviT gan-
sazRvruli vada mTavrdeba vadis bolo dRis gasvlasTan er-
Tad. 2. vada, romelic gansazRvrulia kvirebis, Tveebis an ram-
denime Tvis Semcveli droiT _ wliT, naxevari wliT, kvarta-
liT, _ mTavrdeba bolo kviris an bolo Tvis im dRis damTav-
rebisTanave, romelic Seesabameba movlenis dadgomis dRes
an dRis zemoaRniSnul dros. 3. Tu Tveebis mixedviT gansaz-
Rvrul vadas aklia vadis gasvlis aRsaniSnavi konkretuli
dRe, maSin vada mTavrdeba am Tvis bolo dRis damTavrebi-
sas.] mixedviT moTxovnis wardgenis vada 2014 wlis 10 maiss
amoiwura.

12.4. sasamarTlos SefasebiT, saqmis masalebiT ar dastur-
deboda, rom kreditorma movalis memkvidreebs moTxovna
2014 wlis 10 maisamde warudgina, xolo pirveli aqtivobebi
man 2015 wlidan ganaxorciela, Sesabamisad, sarCeli usafuZ-
vlo iyo.

13.  sakasacio saCivris safuZvlebi
13.1. saapelacio sasamarTlos ganCinebis sakasacio wesiT

gasaCivrebiT apelantma misi gauqmeba da, axali gadawyveti-
lebis miRebiT, sarCelis dakmayofileba moiTxova.

13.2. kasatorma saapelacio saCivarSi gamoTqmuli preten-
ziebi gaimeora (ix. am gadawyvetilebis 11.2-11.4 qvepunqtebi)
da damatebiT aRniSna, rom qvemdgomma sasamarTloebma Se-
jibrebiTobis principi daarRvies, maSin roca mopasuxe xan-
dazmulobaze arc ki uTiTebda da sarCels davalianebis Zi-
riTad nawilSi aRiarebda, sasamarTlom moTxovna xandazmu-
lad miiCnia.

13.3. kasatoris ganmartebiT, sasamarTlos ekrZaleba kon-
kretuli mxaris procesualur uflebebSi Careva da is mxo-
lod mxareTa mier wardgenili mtkicebulebebiTa da ganmar-
tebebiT ifargleba; saapelacio sasamarTlos mier miRebuli
gadawyvetileba ewinaaRmdegeba uzenaesi sasamarTlos saer-
To praqtikas da gansxvavebul midgomas ayalibebs, iseT sa-
kiTxTan mimarTebiT, rogorc xandazmulobis vadaa.

13.4. kasatoris ganmartebiT, sxvadasxvagvari midgoma ar-
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sebobs ssk-is 1488-e muxlis meore nawilTan mimarTebiT, rom-
lis dispozicia winaaRmdegobaSi modis, rogorc amave mux-
lis pirvel nawilTan, aseve _ ssk-iT dadgenil moTxovnis 3-
wlian xandazmulobis vadasTan.

14. sakasacio samarTalwarmoebis etapi
14.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 16 martis ganCinebiT kasatoris saka-
sacio saCivari warmoebaSi iqna miRebuli saqarTvelos samo-
qalaqo saproceso kodeqsis (SemdegSi: sssk) 391-e muxlis mi-
xedviT dasaSvebobis winapirobebis Sesamowmeblad.

14.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 2 ivnisis ganCinebiT gamsesxeblis sa-
kasacio saCivari dasaSvebad iqna cnobili sssk-is „a~ qvepun-
qtis safuZvelze da miRebul iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris samarTlebrivi dasabu-
Tebulobis Semowmebis Sedegad, miiCnevs, rom mosarCelis sa-
kasacio ganacxadi nawilobriv dasabuTebulia da nawilobriv
unda dakmayofildes Semdegi argumentaciiT:

15. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis „v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT, mosarCeles nawilobriv dasabuTebuli Sedaveba aqvs
warmodgenili.

16. sakasacio sasamarTlo, upirveles yovlisa, yuradRe-
bas gaamaxvilebs imaze, Tu romeli normis safuZvelze aris
SesaZlebeli mosarCelisaTvis sasurveli iuridiuli Sede-
gis miRweva da amis Semdeg Seamowmebs sarCelis faqtobriv
safuZvlebs.

17. sakasacio sasamarTlom araerT saqmeSi ganmarta: „sasa-
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marTlos upirvelesi amocanaa, daadginos, Tu ras iTxovs mo-
sarCele mopasuxisagan da ris safuZvelze, anu romel faq-
tobriv garemoebebze amyarebs Tavis moTxovnas. sasamarTlom
mxaris mier miTiTebuli moTxovnis farglebSi unda moZeb-
nos is samarTlebrivi norma (normebi), romelic im Sedegs iT-
valiswinebs, risi miRwevac mxares surs. amasTan, moTxovnis
samarTlebriv safuZvlad ganxiluli norma (an normebi) Sei-
cavs im aRwerilobas (faqtobriv Semadgenlobas), romlis Se-
mowmebac sasamarTlos prerogativaa da romelic unda gan-
xorcieldes logikuri meTodebis gamoyenebis gziT, anu sa-
samarTlom unda daadginos, normaSi moyvanili abstraqtu-
li aRweriloba ramdenad Seesabameba konkretul cxovrebi-
seul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire,
unda uTiTebdes im faqtobriv Semadgenlobaze, romelsac
samarTlis norma gvTavazobs. aqedan gamomdinare, SegviZlia
davaskvnaT, rom moTxovnis samarTlebrivi safuZvlis rome-
lime faqtobrivi wanamZRvris (samarTlebrivi winapirobis)
ararseboba gamoricxavs mxarisaTvis sasurveli samarTleb-
rivi Sedegis dadgomas~ (ix. susg #as-1529-1443-2012, #as-973-
1208-04; #as-664-635-2016).

18. sakasacio sasamarTlo ganmartavs, rom msesxeblis mem-
kvidreebisaTvis gamsesxeblis sasargeblod sesxis xelSek-
rulebidan gamomdinare davalianebis dakisrebis samarTleb-
rivi safuZveli ssk-is 1484-e muxlia [memkvidreTa pasuxis-
mgebloba kreditorebis winaSe _ 1. memkvidreebi valdebul-
ni arian mTlianad daakmayofilon mamkvidreblis kreditor-
Ta interesebi, magram miRebuli aqtivis farglebSi TiToeu-
lis wilis proporciulad. 2. Tu mamkvidrebeli memkvidreeb-
ze gadasuli valebiT solidaruli movale iyo, maSin memkvid-
reebi solidarulad ageben pasuxs. 3. mamkvidreblis valebi-
saTvis pasuxismgebelni arian savaldebulo wilis mimRebi
memkvidreebic] _ ix. susg #as-417-395-2012, 06.04.2012 w.; #as-
461-435-2014, 30.08.16 w; gamsesxeblis mier movalis memkvid-
reebisaTvis aseTi moTxovnis wardgena kanoniT dadgenil va-
daSi unda ganxorcieldes, rasac ssk-is 1488-e muxli (normis
definicia ix. 10.2 qvepunqtSi) awesrigebs.

18.1. sakasacio sasamarTlo, upirvelesad, yuradRebas mi-
aqcevs im garemoebas, rom ssk-is 1488.1 muxliT dadgenili eq-
vsTviani vada aris mamkvidreblis kreditorTa mier uSualod
memkvidreebisaTvis moTxovnis (pretenziis) wardgenis da ara
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sasamarTloSi sarCelis Setanis vada. amasTan, gasaTvaliswi-
nebelia, rom, Tu mamkvidreblis kreditorebma zemoxsene-
buli vadis dacviT ar warudgines moTxovna memkvidreebs,
isini kargaven moTxovnis uflebas, rac, SemdgomSi, sarCelis
wardgenis SemTxvevaSi, am sarCelis dakmayofilebaze uaris
Tqmis safuZveli SeiZleba gaxdes. sakasacio sasamarTlom ara-
erT saqmeze ganmarta: „miTiTebuli normiT dadgenilia pre-
tenziis _ moTxovnis wardgenis vada da ara sasarCelo xan-
dazmulobis vada. sasarCelo xandazmulobis vada gulis-
xmobs drois monakveTs, romlis ganmavlobaSic sasamarTlo-
saTvis mimarTvis gziT kreditors SeuZlia daikmayofilos
moTxovna. am vadis gasvlis Semdeg movales SeuZlia uari
Tqvas kreditoris dakmayofilebaze sasarCelo xandazmulo-
bis vadaze miTiTebiT. moTxovna ki, rogorc wesi, waredgine-
ba uSualod mxares. sapretenzio vadaSi moTxovnis warud-
genloba sasamarTloSi sarCelis dakmayofilebaze uaris
Tqmis safuZvelia. sapretenzio vadaSi wardgenili moTxov-
na ki, SeiZleba ar daakmayofilos sasamarTlom, Tu gavida sa-
sarCelo xandazmulobis vada da movale miuTiTebs amis Tao-
baze~ (ix. susg-ebi: #as-143-136-2010, 07.10.2010w; #as-968-1269-
2007, 22.02.2008w.).

18.2. ssk-is 1488-e muxlis meore nawilis Tanaxmad, Tu mem-
kvidreebis kreditorebma ar icodnen samkvidros gaxsnis Se-
saxeb, maSin maT unda warudginon moTxovna memkvidreebs er-
Ti wlis ganmavlobaSi moTxovnis vadis dadgomidan, xolo ama-
ve muxlis mesame nawilis Tanaxmad am wesebis daucveloba ga-
moiwvevs kreditorebis mier moTxovnis uflebis dakargvas;

18.3. gansaxilvel SemTxvevaSi gamsesxebeli acxadebs, rom
misTvis ucnobi iyo msesxeblis gardacvalebis Sesaxeb. saka-
sacio sasamarTlo ganmartavs, rom im SemTxvevaSic, Tu sasa-
marTlo miiCnevs, rom kreditorisaTvis ucnobi iyo movalis
gardacvalebis Sesaxeb, mosarCeles movalis memkvidreebi-
saTvis moTxovnis wardgenis vada mainc darRveuli aqvs. mo-
sarCelesa da mamkvidrebels Soris arsebuli sesxis xel-
Sekrulebis Tanaxmad, msesxebels gamsesxeblisaTvis nases-
xebi Tanxa 2014 wlis 10 maisamde unda daebrunebina (ix. am
gadawyvetilebis me-2 punqti), rac imas gulisxmobs, rom mo-
sarCeles movalis mimarT moTxovnis ufleba 2013 wlis 10 ma-
isidan warmoeSva, am droisaTvis msesxebeli gardacvlili iyo
(ix. am gadawyvetilebis me-3 punqti). miuxedavad imisa, rom
sesxis xelSekruleba yovelTviurad procentis gadaxdasac



129

gulisxmobda, Tu davuSvebT, rom kreditori sesxis xelSek-
rulebis moqmedebis vadis gasvlamde movales Tanxis gadax-
das ar Txovda, ivaraudeba, rom moTxovnis dadgomidan _ 2013
wlis 10 maisidan mainc unda moeTxova gamsesxebels msesxeb-
lisaTvis valdebulebis Sesruleba. swored aRniSnul vara-
uds efuZneba ssk-is 1488.2 muxlis danawesi, rom Tu memkvid-
ris kreditorma samkvidros gaxsnis Sesaxeb ar icoda, man
moTxovnis dadgomidan erTi wlis vadaSi mainc unda warud-
ginos movalis memkvidreebs moTxovna. Sesabamisad, gansaxil-
vel SemTxvevaSi, moTxovnis wardgenis vada 2014 wlis 10 mai-
samde hqonda mosarCeles, man ki pretenzia pirvelad 2015
wels gamoTqva (ix. am gadawyvetilebis 12.3 qvepunqti);

18.4. xandazmulobis vadebis garda, kanoni adgens vadebs,
ra droSic samarTalurTierTobis subieqts SeuZlia ufle-
bis dacva uSualod meore mxares moTxovos. aseTi vadebi ka-
nonmdeblobaSi zog SemTxvevaSi pirdapir aris miTiTebuli,
aseTia 1488-e muxli. uflebadarRveuli pirisaTvis uflebis
dacva drois garkveul periodSia SesaZlebeli, xolo am va-
dis gasvlis Sedegad moTxovna xandazmulad CaiTvleba, rac
moTxovnis sasarCelo wesiT dacvas (materialurad da ara
procesualurad) gamoricxavs, garda im SemTxvevisa, rode-
sac valdebuli piri, xandazmulobis vadis gasvlis miuxeda-
vad, Sesrulebaze Tanaxmaa (Sdr. samoqalaqo kodeqsis komen-
tari, wigni 1, Tbilisi, 2017, „meridiani~, gv: 721-722);

18.5. gansaxilvel SemTxvevaSi pirveli, meore da mesame mo-
pasuxeebis mxridan sasarCelo moTxovnis winaaRmdeg wardge-
nili iqna moTxovnis ganxorcielebis xelisSemSleli (xandaz-
mulobis) Sesagebeli (ix. am gadawyvetilebis 9.2 qvepunqti),
ramac sarCels safuZveli gamoacala. am nawilSi sakasacio sa-
samarTlo saapelacio sasamarTlos msjelobas iziarebs (ix.
am gadawyvetilebis 12.2-12.3 qvepunqtebi), Sesabamisad, am na-
wilSi saapelacio sasamarTlos ganCineba ucvlelad unda
darCes.

19. rac Seexeba sakasacio saCivris avtoris pretenzias (ra-
sac igi saapelacio saCivarSic ayenebda, ix. am gadawyvetile-
bis 11.4 qvepunqti) movalis memkvidreebis mier sarCelis na-
wilobriv aRiarebasTan dakavSirebiT, sakasacio sasamarTlo
iziarebs da dadgenilad miiCnevs, rom saqalaqo sasamarTlo-
Si 2016 wlis 1 marts gamarTul mosamzadebel sxdomaze mosa-
marTlis SekiTxvaze cnobdnen Tu ara mopasuxeebi sarCels
pirveli, meore da mesame mopasuxeebis warmomadgenelma ga-
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nacxada, rom „Cven ZiriTadi Tanxis nawilSi vcnobT sarCels~.
mosamarTlem daazusta memkvidreTa pasuxi _ „9 000 aSS do-
laris nawilSi cnobT?~, mopasuxeTa warmomadgenelma ganac-
xada _ „diax~, amis Semdeg saqmis ganmxilvelma mosamarTlem
saoqmod gaaJRera _ „movaleebma ZiriTadi Tanxis nawilSi, 9
000 aSS dolaris nawilSi cnes sarCeli, es davafiqsiroT mo-
samzadebeli sxdomis etapze~. meoTxe mopasuxes sarCeli ar
ucvnia.

20. winamdebare gadawyvetilebis me-19 punqtSi dasaxele-
buli garemoebisa da sssk-is me-3 muxlis me-2 nawilis Tanax-
mad, mopasuxes SeuZlia cnos sarCeli, rac sarCelis dakma-
yofilebis winapirobaa. sakasacio sasamarTlos SefasebiT,
imis gaTvaliswinebiT, rom sarCeli pirvelma, meore da mesa-
me mopasuxeebma (movalis memkvidreebma) nawilobriv _ 9 000
aSS dolaris nawilSi cnes, sarCeli mxolod am nawilSi unda
dakmayofildes, xolo danarCen nawilSi kreditoris sasar-
Celo moTxovna uaryofil unda iqnes winamdebare gadawyve-
tilebis 18.1-18.5 qvepunqtebSi mocemuli faqtobriv-samar-
Tlebrivi msjelobisa da daskvnebis safuZvelze.

21. zemoxsenebuli motivaciiT, mosarCelis sakasacio sa-
Civari nawilobriv unda dakmayofildes, gauqmdes saapela-
cio sasamarTlos gasaCivrebuli ganCineba da, axali gadaw-
yvetilebiT, sarCeli nawilobriv unda dakmayofildes; pir-
vel, meore da mesame mopasuxeebs mosarCelis sasargeblod
sesxis ZiriTadi Tanxis _ 9 000 (cxra aTasi) aSS dolaris ga-
daxda unda daekisroT, danarCen nawilSi ki sarCeli ar unda
dakmayofildes.

22. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis meore nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas, xolo, amave muxlis mesame nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, Sesabamisad, Secvlis sasamar-
Tlo xarjebis ganawilebasac. gansaxilvel SemTxvevaSi saka-
sacio saCivari nawilobriv dakmayofilda, Sesabamisad, dak-
mayofilebuli sasarCelo moTxovnis proporciuli saxelmwi-
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fo baJis gadaxda pirvel, meore da mesame mopasuxeebs dae-
kisrebaT mosarCelisa da saxelmwifo biujetis sasargeblod
(saxelmwifo biujetis sasargeblod gadaxdili saxelmwifo
baJis im nawilSi, romelic saqarTvelos uzenaesi sasamarTlos
samoqalaqo saqmeTa palatis 2017 wlis 16 martis ganCinebiT
kasators, saqmeze saboloo gadawyvetilebis miRebamde, ga-
davadebuli hqonda). xolo sasarCelo moTxovnis im nawilSi,
romelic ar dakmayofilda, mosarCelis mier gadaxdili baJi
saxelmwifo biujetSi darCeba (ix. am gadawyvetilebis sare-
zolucio nawilis 7-9 punqtebi).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e da 411-e muxlebiT da

g a d a w y v i t a:

1. a. C-is sakasacio saCivari dakmayofildes nawilobriv;
2. nawilobriv gauqmdes quTaisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2016 wlis 30 noembris ganCineba
da miRebul iqnes axali gadawyvetileba;

3. a. C-is sarCeli dakmayofildes nawilobriv;
4. n. S-es, m. S-esa da x. j-s a. C-is sasargeblod daekisroT

sesxis ZiriTadi Tanxis 9 000 (cxra aTasi) aSS dolaris gadax-
da;

5. a. C-is sarCeli a. f-is mimarT ar dakmayofildes;
6. danarCen nawilSi gasaCivrebuli ganCineba darCes uc-

vlelad;
7. n. S-es, m. S-esa da x. j-s a. C-is sasargeblod daekisroT

saxelmwifo baJis _ 1 436.45 (aTas oTxasocdaTeqvsmeti lari
da ormocdaxuTi TeTri) laris gadaxda;

8. n. S-es, m. S-esa da x. j-s saxelmwifo biujetis sasargeb-
lod daekisroT saxelmwifo baJis _ 450 (oTxas ormocdaaTi)
aSS dolaris eqvivalenti laris gadaxda;

9. a. C-s saxelmwifo biujetis sasargeblod daekisroT sa-
xelmwifo baJis _ 350 (samas ormocdaaTi) aSS dolaris eqviva-
lenti laris gadaxda;

10. saxelmwifo baJi gadaxdil iqnes Semdeg angariSze: q.
Tbilisi, „saxelmwifo xazina~ bankis kodi TRESGE22, mimRe-
bis angariSis #..., saxazino kodi ...;

11. gadawyvetileba sabolooa da ar saCivrdeba.
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kreditorebis moTxovnis wardgenis vada

ganCineba
saqarTvelos saxeliT

#as-1906-2018 25 ivnisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: sesxis xelSekrulebiT nakisri valdebule-
bis Sesruleba, ipoTekiT datvirTuli qonebis realizacia

aRwerilobiTi nawili:
1. a. t-asa (SemdegSi teqstSi moxseniebuli, rogorc mo-

sarCele, mowinaaRmdege mxare, gamsesxebeli an kreditori)
da m. p-s (SemdegSi teqstSi moxseniebuli, rogorc Tavdapir-
veli movale, msesxebeli, gardacvlili an mamkvidrebeli) So-
ris 2011 wlis 13 dekembers gaformda werilobiTi SeTanxme-
ba, romelic dasaTaurebuli iyo, rogorc „uZravi qonebis nas-
yidoba gamosyidvis pirobiT~, romlis Tanaxmad, msesxebelma
mosarCeles sakuTrebaSi arsebuli q. yvarelSi mdebare uZ-
ravi qoneba, s/k-iT ... (SemdegSi teqstSi moxseniebuli, ro-
gorc sadavo uZravi qoneba, sadavo qoneba, uZravi nivTi an
ipoTekis sagani) 8000 aSS dolarad mihyida. uZravi qonebis
gamosyidvis vada 2012 wlis 13 ivnisis CaTvliT ganisazRvra.

2. aRniSnuli SeTanxmebis safuZvelze, 2011 wlis 15 de-
kembers uZravi nivTi sajaro reestrSi mosarCelis sakuTre-
bad aRiricxa.

3. gurjaanis raionuli sasamarTlos 2013 wlis 20 ivnisis
kanonier ZalaSi Sesuli gadawyvetilebiT (SemdegSi teqstSi
aseve moxseniebuli, rogorc kanonier ZalaSi Sesuli gadaw-
yvetileba) mosarCelis winaaRmdeg wardgenili msesxeblis
sarCeli dakmayofilda da 2011 wlis 13 dekembris werilobi-
Ti SeTanxmeba baTilad iqna cnobili. sasamarTlom daadgina,
rom 2011 wlis 13 dekembers mxareebs Soris realurad ara nas-
yidobis xelSekruleba, gamosyidvis uflebiT, aramed sesxi-
sa da ipoTekis xelSekruleba daido, saxeldobr, Tavdapir-
velma movalem kreditors sesxis saxiT 8000 aSS dolari ga-
dasca, romlis uzrunvelsayofad ipoTekiT daitvirTa im
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droisaTvis msesxeblis sakuTrebaSi arsebuli uZravi nivTi.
amave gadawyvetilebiT, sadavo uZravi qonebis msesxeblis sa-
kuTrebad aRricxva da sesxis uzrunvelsayofad am qonebis
ipoTekiT datvirTva ganisazRvra.

4. zemoaRniSnuli gadawyvetileba saapelacio wesiT gaa-
saCivra gamsesxebelma (mosarCelem), Tumca saqmis saapela-
cio instanciiT ganxilvis dros, 2013 wlis 2 oqtombers, Tav-
dapirveli movale (m. p-i) gardaicvala.

5. gardacvlilis qonebrivi uflebebi da movaleobebi (sam-
kvidro aqtivi da pasivi) 2014 wlis 11 aprils gacemuli sam-
kvidro mowmobis safuZvelze, misma meuRlem _ o. p-am (Sem-
degSi teqstSi moxseniebuli, rogorc mopasuxe, apelanti, ka-
satori, movale, memkvidre an uflebamonacvle) miiRo.

6. Tbilisis saapelacio sasamarTlos 2014 wlis 20 noem-
bris saoqmo ganCinebiT, gardacvlilis uflebamonacvled
cnobil iqna mopasuxe.

7. Tbilisis saapelacio sasamarTlos 2015 wlis 8 ivlisis
ganCinebiT, gamsesxeblis (mosarCelis) saapelacio saCivari
ar dakmayofilda da gurjaanis raionuli sasamarTlos 2013
wlis 20 ivnisis gadawyvetileba kanonier ZalaSi Sevida.

8. 2015 wlis 4 dekembers sadavo uZravi qoneba kvlav mam-
kvidreblis saxelze aRiricxa, da sesxis (8000 aSS dolaris)
uzrunvelyofis mizniT, ipoTekiT daitvirTa.

9. msesxebels, gardacvalebamde, sesxi _ 8000 aSS dolari
(saidanac 5000 aSS dolari sesxis ZiriTadi Tanxaa, xolo 3000
aSS dolari _ saprocento sargebeli), kreditorisaTvis ar
daubrunebia.

10. 2015 wlis 8 dekembers mosarCelem sarCeli aRZra mopa-
suxis (msesxeblis uflebamonacvlis) winaaRmdeg da sesxis _
8000 aSS dolaris gadaxdis mizniT, ipoTekiT datvirTuli
uZravi qonebis iZulebiTi realizacia moiTxova. mosarCele
winamdebare ganCinebis 1-9 punqtebSi aRweril faqtebze mi-
TiTebiT amtkicebda, rom gardacvlilis uflebamonacvle _
mopasuxe, mizanmimarTulad aridebs Tavs mamkvidreblis
valdebulebis Sesrulebasa da sesxis _ 8000 aSS dolaris kre-
ditorisTvis dabrunebas, aRniSnulidan gamomdinare, kre-
ditoris dakmayofilebis mizniT, sarealizaciod unda miq-
ceuliyo sesxis uzrunvelsayofad ipoTekiT datvirTuli uZ-
ravi nivTi.

11. mopasuxem sarCeli ar cno, man waradgina moTxovnis gan-
xorcielebis Semaferxebeli (xandazmulobis) Sesagebeli da
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ganmarta, rom mosarCelisaTvis imTaviTve iyo cnobili, rom
mxareebs Soris sesxis xelSekruleba vadiani iyo, xolo nas-
yidoba _ TvalTmaqcuri garigeba, Sesabamisad, misi moTxovna
rogorc saxelSekrulebo, aseve, memkvidreobis momwesrige-
beli normebis mixedviT, xandazmuli iyo, rac sarCelis dak-
mayofilebaze uaris Tqmis safuZvels qmnida.

12. mogvianebiT, ZiriTadma mopasuxem Segebebuli sarCe-
li aRZra ZiriTadi mosarCelis winaaRmdeg da sesxis Tanxaze
_ 8000 aSS dolarze, mopasuxis mimarT, mosarCelis (gamses-
xeblis) moTxovnis ararsebobis dadgena da, Sesabamisad, sa-
davo uZrav qonebaze ipoTekis gauqmeba moiTxova. ZiriTadi
mopasuxis mtkicebiT, mxareebs Soris sesxis xelSekruleba
dadebuli iyo eqvsi TviT, amitom, kreditors moTxovnis uf-
leba 2011 wlis 13 dekembridan 6-Tviani vadis gasvlis Sem-
deg, anu 2012 wlis 13 ivniss warmoeSva. mosarCeles ki, sesxis
xelSekrulebidan gamomdinare mamkvidreblisaTvis moTxov-
na kanoniT dadgenil vadaSi ar warudgenia. garda amisa, miu-
xedavad imisa, rom mosarCelisaTvis cnobili iyo samkvidros
gaxsnisa da movalis memkvidris mier samkvidros miRebis Se-
saxeb, mas, rogorc sesxis xelSekrulebidan gamomdinare kre-
ditors, mopasuxis, rogorc samkvidros mimRebi memkvidris
mimarT, samkvidroSi pasivis saxiT Sesuli mamkvidreblis va-
lis gadaxda kanoniT dadgenil eqvsTvian vadaSi ar mouTxo-
via, Sesabamisad, rogorc saxelSekrulebo, aseve, memkvidre-
obis specialuri normebis mixedviT, ZiriTadi sasarCelo
moTxovna sesxis dakisrebis Taobaze xandazmuli iyo, xolo
ipoTekis ufleba, misi aqcesoruli xasiaTidan gamomdinare,
ZiriTadi uflebis gareSe ar arsebobs, rac Segebebuli sar-
Celis dakmayofilebisa da Tavdapirveli sarCelis uaryofis
safuZveli iyo.

13. ZiriTadma mosarCelem moTxovnis gamomricxveli Sesa-
gebliT sarCeli ar cno da ganmarta, rom mas arc saxelSekru-
lebo da arc memkvidreobis normebis mixedviT dadgenili
xandazmulobis vadebi ar daurRvevia.

14. gurjaanis raionuli sasamarTlos 2017 wlis 8 dekem-
bris gadawyvetilebiT, ZiriTadi sarCeli dakmayofilda, xo-
lo Segebebuli sarCeli uaryofil iqna; ZiriTadi mopasuxis
mier, ZiriTadi mosarCelis sasargeblod, sesxis Tanxis _ 8000
aSS dolaris gadaxdis mizniT ipoTekiT datvirTuli uZravi
nivTis iZulebiTi realizacia dadginda. sasamarTlom davis
mosawesrigeblad saqarTvelos samoqalaqo kodeqsis, Semdeg-
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Si ssk-is, 316-e, 317-e, 1484-e, 1421-e, 1433-e, 286.1, 301.1 da 1488-
e muxlebi gamoiyena.

15. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra ZiriTadma mopasuxem, gasaCivrebuli gadawyvetilebis ga-
uqmebis, axali gadawyvetilebis miRebis, ZiriTadi sarCelis
uaryofisa da Segebebuli sarCelis dakmayofilebiT moTxov-
niT.

16. Tbilisis saapelacio sasamarTlos 2018 wlis 18 oq-
tombris ganCinebiT, saapelacio saCivari ar dakmayofil-
da, ucvlelad darCa gasaCivrebuli gadawyvetileba.

16.1. sasamarTlom miiCnia, rom ZiriTad mosarCeles (gam-
sesxebels) ssk-is 1488-e muxliT dadgenili memkvidreebisaT-
vis moTxovnis wardgenis eqvsTviani vada ar daurRvevia. aR-
niSnuli sakiTxis swori samarTlebrivi SefasebisaTvis, saa-
pelacio sasamarTlom erTmaneTisagan gamijna sapretenzio
moTxovnis wardgenis valdebuleba sasarCelo xandazmulo-
bis samarTlebrivi institutisagan. sasamarTlom miuTiTa
xsenebuli ori samarTlebrivi institutis gansxvavebul bu-
nebaze, romelic erTmaneTisagan damoukideblad arsebobs
samoqalaqo-samarTlebriv sivrceSi da gansxvavebuli samar-
Tlebrivi datvirTuloba gaaCnia. sasamarTlos ganmartebiT,
ssk-is 1488-e muxli adgens ara sarCelis xandazmulobis va-
das, aramed kreditorebis mier memkvidreebisaTvis preten-
ziis wardgenis vadas, risi kvlevac sasamarTlos mopasuxis
miTiTebis gareSe, sakuTari iniciativiTac SeuZlia.

16.2. saapelacio sasamarTlos ganmartebiT, kreditoris-
Tvis im memkvidris vinaoba, vinc samkvidro miiRo, cnobili
gaxda mas Semdeg, rac ZiriTadi mopasuxe gardacvlilis uf-
lebamonacvled iqna cnobili. amasTan, sasamarTlom miiCnia,
rom uflebamonacvled CabmiT ZiriTadi mopasuxe informi-
rebuli gaxda mamkvidreblis sasesxo valdebulebis Sesaxeb,
anu mas am formiT waredgina kreditoris pretenzia, amitom
ZiriTad mosarCeles, rogorc kreditors, ssk-is 1488-e mux-
liT dadgenili memkvidrisTvis moTxovnis wardgenis vada ar
daurRvevia.

16.3. saapelacio sasamarTlos ganmartebiT, ZiriTad mo-
sarCeles, sesxisa da ipoTekis xelSekrulebidan gamomdina-
re moTxovnis safuZveli warmoeSva kanonier ZalaSi Sesuli
gadawyvetilebis safuZvelze, ipoTekis sagnis kvlav mam-
kvidreblis saxelze aRricxvis Semdeg. aRniSnuli momenti-
dan sarCelis aRZvramde ki, ssk-is 1488-e muxliT gaTvalis-
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winebuli vada daculi iyo.
17. aRniSnuli ganCineba ZiriTadma mopasuxem gaasaCivra

sakasacio wesiT, gasaCivrebuli ganCinebis gauqmebis, axali
gadawyvetilebis miRebis, ZiriTadi sarCelis uaryofisa da
Segebebuli sarCelis dakmayofilebis moTxovniT, Semdeg ga-
remoebebze miTiTebiT:

17.1. saapelacio sasamarTlom usafuZvlod gaiziara pir-
veli instanciis sasamarTlos daskvna imis Sesaxeb, rom mo-
sarCeles sesxisa da ipoTekis xelSekrulebidan gamomdina-
re, moTxovnis safuZveli warmoeSva ara 2012 wlis 13 ivnisi-
dan, aramed 2015 wlis 4 dekembridan, rodesac kanonier Za-
laSi Sesuli gadawyvetilebis safuZvelze, uZravi qoneba ro-
melic mosarCelis saxelze iyo aRricxuli, kvlav mamkvid-
reblis saxelze aRiricxa da sesxis Tanxis _ 8000 aSS dola-
ris uzrunvelyofis mizniT ipoTekiT daitvirTa;

mosarCeles moTxovnis safuZveli ar warmoSobia gadawyve-
tilebis kanonier ZalaSi Sesvlis dRidan, aramed, xsenebul-
ma gadawyvetilebam mxolod da mxolod daadastura sesxisa
da ipoTekis xelSekrulebidan gamomdinare samarTlebrivi
urTierTobis arseboba 2011 wlis 13 dekembridan, rodesac
mamkvidrebelsa da mosarCeles Soris gaformda TvalTmaq-
curi uZravi qonebis nasyidobis xelSekruleba;

17.2. kanonier ZalaSi Sesuli gadawyvetilebiT, axali moT-
xovnis safuZveli ki ar dadginda, aramed, kreditoris mier
kanonsawinaaRmdego garigebis dadebis faqti dadasturda,
rac, Tavis mxriv, imaze miuTiTebs, rom kreditorma icoda
uflebis ukanonod ganxorcielebis faqti. dauSvebelia im-
gvari daskvnis gamotana, rom kreditorma mas Semdeg Seityo
moTxovnis warmoSobis Sesaxeb, rac gadawyvetileba kanoni-
er ZalaSi Sevida;

17.3. sasamarTlom usafuZvlod daaskvna, rom gardacvli-
lis uflebamonacvled CabmiT, memkvidre informirebuli
gaxda mamkvidreblis sasesxo valdebulebis Sesaxeb, anu mas
am formiT waredgina kreditoris pretenzia, ris gamoc kre-
ditors moTxovnis wardgenis vada darRveuli ar hqonia;

17.4. ZiriTad mosarCeles, mamkvidreblis uflebamonac-
vlisaTvis Tanxis dakisreba ar mouTxovia, man mxolod ipo-
Tekis sagnis realizacia moiTxova. amgvari sarCelis piro-
bebSi ki, mosarCelis sasargeblod gadawyvetilebis gamota-
na gaumarTlebelia.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
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Ta palatis 2019 wlis 26 martis ganCinebiT, saqarTvelos sa-
moqalaqo saproceso kodeqsis, SemdegSi sssk-is, 391-e mux-
lis me-5 nawilis „e~ qvepunqtiT, sakasacio saCivari cnobil
iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-

fildes, Semdeg garemoebaTa gamo:
19. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

20. gansaxilvel SemTxvevaSi, kreditoris moTxovna mem-
kvidrisaTvis gardacvlilis valis dakisrebis Taobaze ssk-
is 1484-e muxlis pirveli nawilidan (memkvidreebi valdebul-
ni arian mTlianad daakmayofilon mamkvidreblis kreditor-
Ta interesebi, magram miRebuli aqtivis farglebSi TiToeu-
lis wilis proporciulad) da 1494-e muxlidan (kreditorTa
moTxovnebi memkvidreebma unda daakmayofilon erTjeradi
gadaxdis gziT, Tu maT Soris SeTanxmebiT sxva ram ar aris
dadgenili) gamomdinareobs.

20.1. gardacvlilis valis warmoSobis faqtobrivi safuZ-
velia mamkvidreblis mier kreditoris winaSe xelSekrule-
biT nakisri valdebulebis Seusrulebloba, Sesabamisad, ssk-
is 623-e (sesxis xelSekrulebiT gamsesxebeli sakuTrebaSi ga-
dascems msesxebels fuls an sxva gvarovnul nivTs, xolo
msesxebeli kisrulobs daabrunos imave saxis, xarisxisa da
raodenobis nivTi), 625.1 (mxareTa SeTanxmebiT sesxisaTvis
SeiZleba gaTvaliswinebul iqnes procenti), 286.1 (uZravi niv-
Ti SeiZleba ise iqnes gamoyenebuli (datvirTuli) moTxov-
nis dasakmayofileblad, rom uzrunvelyofil kreditors mi-
eces ufleba, sxva kreditorebTan SedarebiT pirvel rigSi



138

miiRos Tavisi moTxovnis dakmayofileba am nivTis realiza-
ciiT an mis sakuTrebaSi gadacemiT (ipoTeka)), 289.1 (ipoTeka
iuridiul Zalas iZens sajaro reestrSi registraciis momen-
tidan) da 301.1 (Tu movale ar daakmayofilebs moTxovnas,
romlis uzrunvelyofis saSualebac aris ipoTeka, ipoTeka-
ri uflebamosilia, moiTxovos uZravi nivTis realizacia, Tu
ipoTekis xelSekrulebiT sxva ram ar aris gaTvaliswinebu-
li) muxlebis safuZvelze, mamkvidreblis mimarT kredito-
ris moTxovna sesxis gadaxdis mizniT, ipoTekis sagnis iZu-
lebiTi realizaciis Taobaze warmoSobili iyo.

21. sakasacio palata ar iziarebs kasatoris pretenzias,
rom mosarCeles sasesxo davalianebis dakisrebis gareSe ar
SeeZlo ipoTekis sagnis realizaciis moTxovnis damoukideb-
lad aRZvra.

sakasacio palata ganmartavs, rom miuxedavad ipoTekis aq-
cesoruli bunebisa, ssk-is 301-e muxlis pirveli nawili ipo-
Tekars aniWebs uflebamosilebas, moiTxovos ipoTekis sag-
nis realizacia, Tu saxezea Semdegi winapirobebi:

a) ipoTekarma namdvilad gaasesxa Tanxa, romlis dabrune-
ba uzrunvelyofilia uZrav nivTze kreditoris sasargeblod
dadgenili ipoTekiT;

b) movale vadaSi ar abrunebs sesxs, anu mopasuxem gaaWia-
nura valdebulebis Sesruleba;

g) uZrav nivTze arsebuli ipoTeka iuridiuli Zalis mqo-
nea, radganac akmayofilebs misi namdvilobis winapirobebs
(ssk-is 289.1 muxli).

gansaxilvel SemTxvevaSi, kanonier ZalaSi Sesuli gadaw-
yvetilebiT preiudiciulad dadgenilia da mxareebic ar xdi-
an sadavod, rom mosarCelem mopasuxis mamkvidrebels asesxa
Tanxa; aseve udavoa, rom sesxis davalianeba _ 8000 aSS dola-
ri, arc gardacvlilsa da arc mis memkvidres ar daubrunebia.
xsenebuli gadawyvetilebiTa da sajaro reestris amonawe-
riT dadgenilia, rom 2015 wlis 4 dekembers sadavo uZravi
qoneba sajaro reestrSi kvlav mamkvidreblis saxelze aRi-
ricxa da sesxis uzrunvelyofis mizniT ipoTekiT daitvir-
Ta.

amdenad, sakasacio palatas miaCnia, rom arsebobs miTiTe-
buli samarTlebrivi safuZvliT moTxovnis ganxorcielebis
yvela winapiroba, ris gamoc kasatoris pretenzia dausabu-
Tebelia da gaziarebuli ver iqneba.

22. sakasacio palata iziarebs qvemdgomi instanciis sasa-
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marTloebis daskvnas, rom mosarCelis mxridan ar darRveu-
la movalis memkvidreebisaTvis moTxovnis wardgenis eq-
vsTviani vada.

22.1. ssk-is 1488-e muxlis pirveli nawilis Tanaxmad, mam-
kvidreblis kreditorebma eqvsi Tvis ganmavlobaSi im dRi-
dan, rac maTTvis cnobili gaxda samkvidros gaxsnis Sesaxeb,
unda warudginon moTxovna memkvidreebs, romlebmac miiRes
samkvidro, moTxovnis vadis dadgomis miuxedavad.

sakasacio palata ganmartavs, rom ssk-is 1488-e muxlSi sa-
ubaria ara sasarCelo xandazmulobis, aramed pretenziis war-
dgenis vadebze, rac gansxvavebuli cnebebia. palata aRniS-
navs, rom mocemuli muxliT dadgenili eqvsTviani vada aris
mamkvidreblis kreditorTa mier memkvidreebisaTvis moT-
xovnis (pretenziis) wardgenisa da ara sasamarTloSi sarCe-
lis Setanis vada. amasTan, gasaTvaliswinebelia, rom, Tu mam-
kvidreblis kreditorebma zemoxsenebuli vadis dacviT ar
warudgines moTxovna memkvidreebs, isini kargaven moTxov-
nis uflebas, rac, SemdgomSi, sarCelis wardgenis SemTxveva-
Si, am sarCelis dakmayofilebaze uaris Tqmis safuZveli iq-
neba. sakasacio palatam araerT saqmeze ganmarta, rom „miTi-
Tebuli normiT dadgenilia pretenziis moTxovnis wardge-
nis vada da ara sasarCelo xandazmulobis vada. sasarCelo
xandazmulobis vada gulisxmobs drois monakveTs, romlis
ganmavlobaSic, sasamarTlosaTvis mimarTvis gziT kredi-
tors SeuZlia, daikmayofilos moTxovna. am vadis gasvlis Sem-
deg movales SeuZlia uari Tqvas kreditoris dakmayofile-
baze sasarCelo xandazmulobis vadaze miTiTebiT. moTxovna
ki, rogorc wesi, waredgineba uSualod mxares. sapretenzio
vadaSi moTxovnis warudgenloba sasamarTloSi sarCelis dak-
mayofilebaze uaris Tqmis safuZvelia. sapretenzio vadaSi
wardgenili moTxovna ki, SeiZleba ar daakmayofilos sasa-
marTlom, Tu gavida sasarCelo xandazmulobis vada da mova-
le miuTiTebs amis Taobaze (Sdr. susg-ebi 07.10.2010w., saqme
#as-143-136-2010; susg, 22.02.2008w., saqme #as-968-1269-2007).

22.2. mxareTa Soris ZiriTad sadavo sakiTxs warmoadgens
is, Tu rodidan unda daiwyos ssk-is 1488-e muxliT gaTvalis-
winebuli pretenziis wardgenis vadis aTvla.

am TvalsazrisiT, palatas mniSvnelovnad miaCnia, yurad-
Reba kvlav gaamaxvilos sasarCelo moTxovnaze, am moTxov-
nis samarTlebriv safuZvelsa da misi ganxorcielebis wina-
pirobebze.
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rogorc ukve aRiniSna, imisaTvis, rom mosarCelem ssk-is
301.1 muxlis safuZvelze ipoTekis sagnis realizacia moiT-
xovos, aucilebelia, rom arsebobdes namdvili ipoTeka. ssk-
is 289.1 muxlis Sesabamisad ki, ipoTeka iuridiul Zalas iZens
sajaro reestrSi registraciis momentidan.

gansaxilvel SemTxvevaSi, udavo faqtia, rom 2015 wlis 4
dekembramde sadavo uZravi qoneba sajaro reestrSi mosar-
Celis sakuTrebad iricxeboda, is mxolod 2015 wlis 4 dekem-
bers, kanonier ZalaSi Sesuli gadawyvetilebis safuZvelze
aRiricxa movalis sakuTrebad da sadavo sesxis uzrunvel-
sayofad ipoTekiT daitvirTa.

gamomdinare iqidan, rom 2015 wlis 4 dekembramde ipoTe-
kis ufleba registrirebuli ar iyo, mosarCele moklebuli
iyo SesaZleblobas, ipoTekis saganTan dakavSirebiT raime
pretenzia waredgina movalis memkvidrisaTvis, miT ufro im
pirobebSi, rodesac sadavo qoneba sajaro reestrSi mis sa-
kuTrebad iyo registrirebuli.

amdenad, sakasacio palatis mosazrebiT, ssk-is 1488-e mux-
liT gaTvaliswinebuli pretenziis wardgenis eqvsTviani va-
dis aTvla 2015 wlis 5 dekembridan unda daiwyos.

gansaxilvel SemTxvevaSi, dadgenilia, rom mosarCelem mo-
pasuxis mimarT mamkvidreblis valdebulebis Sesrulebis
moTxovniT sarCeli aRZra 2015 wlis 8 dekembers, anu pre-
tenziis wardgenis vadis denis dawyebidan meoTxe dRes, Se-
sabamisad, kasatoris pretenzia mosarCelis mxridan ufle-
bis arsebobis vadis darRvevasTan dakavSirebiT, usafuZvloa
da gaziarebuli ver iqneba.

23. yovelive aRniSnulidan gamomdinare, sakasacio sasa-
marTlo iziarebs qvemdgomi instanciis sasamarTloebis das-
kvnas sarCelis safuZvlianobasTan dakavSirebiT.

24. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. Van de Hurk v. Netherlands, par.61, Garcia
Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v
France [GC], par. 81); Boldea v. Romania, par. 30). zemoaRniSnulidan
gamomdinare, sakasacio palata detalurad aRar imsjelebs
gansaxilveli sakasacio saCivris yvela pretenziaze.

25. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
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bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

26. kasators saxelmwifo baJi gadaxdili aqvs.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 399-e, 372-e, 257.1, 264.3, 410-e muxlebiT da

d a a d g i n a:

1. o. p-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2018 wlis 18 oqtombris ganCineba;
3. ganCineba sabolooa da ar saCivrdeba.

kreditorebis moTxovnis wardgenis vada

gadawyvetileba
saqarTvelos saxeliT

#as-1414-2019 28 aprili, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. g. x-i (SemdegSi teqstSi moxseniebuli, rogorc movale

an mopasuxis meuRle), romlis registrirebuli meuRle iyo
m. W-i (SemdegSi teqstSi moxseniebuli, rogorc mosarCele,
mowinaaRmdege mxare an kasatori), 2006 wlis 5 maiss gardaic-
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vala. 2007 wlis 5 ivniss mopasuxem, rogorc pirveli rigis mem-
kvidrem, srulad miiRo misi meuRlis danaSTi qoneba (sam-
kvidro aqtivi da pasivi) Sesabamisad, mis saxelze gaica kano-
nismieri samkvidro mowmoba.

2. samkvidro masaSi Semavali sagarejos raionSi, sofel ...
mdebare sasoflo-sameurneo daniSnulebis miwis nakveTis, sa-
kadastro kodiT #..., nawils 25 heqtars, 2009 wlis 27 Teber-
vlidan (SemdegSi teqstSi moxseniebuli, rogorc sadavo qo-
neba), flobs m. l-a (SemdegSi teqstSi moxseniebuli, rogorc
mosarCele, mowinaaRmdege mxare an kreditori). amJamad mi-
wis nakveTis mesakuTrea mopasuxe.

3. 2014 wlis 6 marts mosarCelem mopasuxis winaaRmdeg sar-
Celi aRZra 19 000 aSS dolaris, dakisrebis moTxovniT. is am-
tkicebda, rom mas mopasuxis aw gardacvlil meuRlesTan da-
debuli zepiri nasyidobis xelSekrulebis safuZvelze, ga-
daeca sadavo miwis nakveTi, romelsac is flobs da gankar-
gavs _ rogorc sakuTars. zepiri SeTanxmeba ganapiroba iman,
rom im periodSi mopasuxis meuRle jer kidev ar iyo mis mar-
Tlzomier mflobelobaSi arsebuli sadavo miwis nakveTis re-
gistrirebuli mesakuTre. miuxedavad imisa, rom man nasyi-
dobis safasuri, 19 000 aSS dolari, gamyidvels srulad ga-
dauxada, kerZod, 2004 wels 12000 aSS dolari, xolo 2005 wels
_ 5000 aSS dolari, mopasuxe uars acxadebs miwis nakveTze
sakuTrebis uflebis gadacemaze.

4. mopasuxem moTxovnis gamomricxveli SesagebliT sarCe-
li ar cno da miuTiTa, rom mosarCeles sadavo miwis nakveTi
ara nasyidobis, aramed qiravnobis xelSekrulebis safuZvel-
ze gadaeca, amasTan, mosarCeles darRveuli aqvs fuladi
moTxovnis wardgenis vada.

5. siRnaRis raionuli sasamarTlos 2018 wlis 26 ivnisis
gadawyvetilebiT, sarCeli dakmayofilda; mopasuxes 19 000
aSS dolaris gadaxda daekisra mosarCelis sasargeblod. sa-
samarTlom davis mosawesrigeblad saqarTvelos samoqala-
qo kodeqsis, SemdegSi ssk-is 316-e, 317-e, 361-e, 976-e, 991-e
muxlebi gamoiyena.

6. mopasuxem saapelacio saCivriT gasaCivrebuli gadawyve-
tilebis gauqmeba, axali gadawyvetilebis miReba da sarCe-
lis uaryofa moiTxova.

7. Tbilisis saapelacio sasamarTlos 2019 wlis 27 ivnisis
ganCinebiT, saapelacio saCivari uaryofil iqna, ucvlelad
darCa gasaCivrebuli gadawyvetileba. saqmeze dadgenili
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faqtobrivi garemoebebisa da mxareTa mier wardgenili mtki-
cebulebebis erToblivad SefasebiT, saapelacio palatam mi-
iCnia, rom mxareTa Soris samarTlebrivi urTierTobis arse-
boba dgindeboda da mopasuxes swored moTxovnili Tanxis
gadaxda ekisreboda mosarCelis sasargeblod. saapelacio pa-
latam uaryo apelantis pretenzia moTxovnis xandazmulo-
basTan mimarTebiTac da aRniSna, rom kondiqciuri (usafuZ-
vlo gamdidreba) valdebulebidan gamomdinare moTxovnaze
vrceldeboda xandazmulobis 10-wliani vada, rac gansaxil-
vel SemTxvevaSi gaSvebuli ar iyo.

8. mopasuxem sakasacio saCivriT gasaCivrebuli gadawyve-
tilebis gauqmeba, axali gadawyvetilebis miReba da sarCe-
lis uaryofa moiTxova.

9. kasatoris mtkicebiT, qvemdgomi instanciis sasamar-
Tloebma ar imsjeles sasarCelo moTxovnis xandazmuloba-
ze, kerZod, 2007 wlis 5 ivniss, rogorc pirveli rigis mem-
kvidrem, man srulad miiRo misi meuRlis danaSTi qoneba (sam-
kvidro aqtivi da pasivi), magram, miuxedavad amisa, mosarCe-
les qonebis gadacemis an Tanxis dabrunebis Taobaze preten-
zia misTvis ar warudgenia da mxolod 2014 wels aRZra sarCe-
li, Sesabamisad, mas moTxovnis ufleba dakarguli hqonda.

10. saqarTvelos uzenaesi sasamarTlos 2020 wlis 22 ian-
vris ganCinebiT, saqarTvelos samoqalaqo saproceso kodeq-
sis, SemdegSi sssk-is, 391-e muxlis mexuTe nawilis „e~ qve-
punqtis safuZvelze, sakasacio saCivari cnobil iqna dasaS-
vebad da miRebulia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dasabuTebulia, Sesabamisad, gasaCiv-

rebuli gadawyvetileba unda gauqmdes da, axali gadawyve-
tilebis miRebiT, sarCeli uaryofil iqnes.

11. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom mo-
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pasuxem/kasatorma dasaSvebi da dasabuTebuli pretenzia (Se-
daveba) warmoadgina.

12. dadgenilia, rom mosarCelesa da mopasuxis aw gardac-
vlil meuRles Soris formadaucveli garigeba, kerZod, uZ-
ravi nivTis zepiri nasyidobis xelSekruleba daido. aseTi
garigeba ki, dadebis momentidan baTilia (ssk-is 59.1. 61.1. 328-
e da 183.1 muxlebi). Sesabamisad, mosarCelem mopasuxis meuR-
lis winaSe Seasrula ararsebuli valdebuleba _ samarTleb-
rivi safuZvlis gareSe gadasca mas _ 19 000 aSS dolari. aR-
niSnulidan gamomdinare, moTxovnis samarTlebrivi safuZ-
veli iyo ssk-is 976.1 „a~ qvepunqti da 979.1 muxlebi; Tumca,
memkvidrisaTvis gardacvlilis valis dakisrebis Taobaze
kreditoris moTxovnis usafuZvlobas am ukanasknelis mier
ssk-is 1484.1. (memkvidreebi valdebulni arian mTlianad da-
akmayofilon mamkvidreblis kreditorTa interesebi, magram
miRebuli aqtivis farglebSi TiToeulis wilis proporciu-
lad) da 1488-e (mamkvidreblis kreditorebma eqvsi Tvis gan-
mavlobaSi im dRidan, rac maTTvis cnobili gaxda samkvidros
gaxsnis Sesaxeb, unda warudginon moTxovna memkvidreebs,
romlebmac miiRes samkvidro, moTxovnis vadis dadgomis mi-
uxedavad) muxlebiT gaTvaliswinebuli winapirobebis Seus-
rulebloba ganapirobebs.

13. sakasacio sasamarTlo ganmartavs, rom ssk-is 1488-e
muxlSi saubaria ara sasarCelo xandazmulobis, aramed pre-
tenziis wardgenis vadebze, rac gansxvavebuli cnebebia. pa-
lata aRniSnavs, rom mocemuli muxliT dadgenili eqvsTvia-
ni vada aris mamkvidreblis kreditorTa mier memkvidreebi-
saTvis moTxovnis (pretenziis) wardgenisa da ara sasamar-
TloSi sarCelis Setanis vada. amasTan, gasaTvaliswinebelia,
rom, Tu mamkvidreblis kreditorebma zemoxsenebuli vadis
dacviT ar warudgines moTxovna memkvidreebs, isini karga-
ven moTxovnis uflebas, rac, SemdgomSi, sarCelis wardgenis
SemTxvevaSi, am sarCelis dakmayofilebaze uaris Tqmis sa-
fuZveli iqneba. sakasacio palatam araerT saqmeze ganmarta,
rom „miTiTebuli normiT dadgenilia pretenziis moTxovnis
wardgenis vada da ara sasarCelo xandazmulobis vada. sasar-
Celo xandazmulobis vada gulisxmobs drois monakveTs, rom-
lis ganmavlobaSic, sasamarTlosaTvis mimarTvis gziT kre-
ditors SeuZlia, daikmayofilos moTxovna. am vadis gasvlis
Semdeg movales SeuZlia uari Tqvas kreditoris dakmayofi-
lebaze sasarCelo xandazmulobis vadaze miTiTebiT. moT-
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xovna ki, rogorc wesi, waredgineba uSualod mxares. sapre-
tenzio vadaSi moTxovnis warudgenloba sasamarTloSi sar-
Celis dakmayofilebaze uaris Tqmis safuZvelia. sapreten-
zio vadaSi wardgenili moTxovna ki, SeiZleba, ar daakmayo-
filos sasamarTlom, Tu gavida sasarCelo xandazmulobis va-
da da movale miuTiTebs amis Taobaze (Sdr. susg-ebi
07.10.2010w., #as-143-136-2010; susg, 22.02.2008w., #as-968-1269-
2007).

14. zemoaRniSnulidan gamomdinare, praqtikuli mniSvne-
lobisaa im sakiTxis garkveva, Tu rodidan iwyeba ssk-is 1488-
e muxliT gaTvaliswinebuli pretenziis wardgenis vadis aT-
vla. miTiTebuli norma adgens, rom am vadis aTvla iwyeba im
dRidan, roca mamkvidreblis kreditorebma Seityves sam-
kvidros gaxsnis Sesaxeb, Tumca amave normis mixedviT, mam-
kvidreblis kreditorebma moTxovna unda warudginon im mem-
kvidreebs, romlebmac miiRes samkvidro. ssk-is 1499.1. mux-
lis mixedviT, samkvidro mowmobas gascems notariusi. Sesa-
bamisad, kreditorma, romlisTvisac cnobili gaxdeba mova-
lis gardacvalebis Sesaxeb unda Seasrulos Semdegi iuridi-
uli moqmedeba _ man unda mimarTos nebismier notariuss, gar-
dacvlilis memkvidreebis mimarT moTxovnis wardgenis pre-
tenziiT. notariusi ki valdebulia, miiRos mamkvidreblis
kreditoris werilobiTi gancxadeba, kreditoris pretenzi-
ebis Sesaxeb, gancxadeba unda Sedges kerZo an sajaro aqtis
formiT, gancxadeba miiReba miuxedavad imisa, dadga Tu ara
moTxovnis vada. amasTan, notariusi valdebulia, mamkvidreb-
lis kreditoris pretenziebis Sesaxeb acnobos pirebs, rom-
lebsac sanotaro biuroSi wardgenili aqvT gancxadeba sam-
kvidros miRebis Sesaxeb. gansaxilvel SemTxvevaSi, mosarCe-
le sarCelSi miuTiTebda, rom misTvis imTaviTve iyo cnobi-
li movalis gardacvalebis Sesaxeb, Tumca gardacvlilis mem-
kvidris mimarT moTxovnis wardgenis pretenziiT, notariu-
sisTvis ar miumarTavs. mas aseve, garda misi zepirsityvieri
ganmartebisa, sasamarTlosaTvis ar warudgenia imis damadas-
turebeli mtkicebuleba, rom kanoniT dadgenil vadaSi uSu-
alod memkvidres mimarTa Sesabamisi pretenziiT. sakasacio
palata Tvlis, rom am konkretul SemTxvevaSi, ssk-is 1488-e
muxliT gaTvaliswinebuli gardacvlilis kreditoris pre-
tenziis wardgenis eqvsTviani vadis aTvla movalis gardac-
valebidan anu 2006 wlis 5 maisidan unda daiwyos. dadgeni-
lia, rom mosarCelem mopasuxis mimarT mamkvidreblis val-
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debulebis Sesrulebis moTxovniT sarCeli aRZra 2014 wlis
6 marts, anu pretenziis wardgenis eqvsTviani vadis darRve-
viT, rac sarCelis dakmayofilebaze uaris Tqmis safuZvelia.

15. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xar-
jebis ganawilebasac. amdenad, mopasuxis sasargeblod mosar-
Celes unda daekisros am ukanasknelis mier saapelacio da
sakasacio instanciis sasamarTloebSi gadaxdili saxelmwi-
fo baJis _ 4828.02 laris gadaxda;

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 408-e, 411-e mux-
lebiT da

g a d a w y v i t a:

1. m. W-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 27 ivnisis ganCineba da miRebul
iqnes axali gadawyvetileba;

3. m. l-as sarCeli ar dakmayofildes;
4. m. l-as m. W-is sasargeblod daekisros am ukanasknelis

mier saapelacio da sakasacio instanciis sasamarTloebSi ga-
daxdili saxelmwifo baJis _ 4828.02 laris gadaxda;

5. gadawyvetileba sabolooa da ar saCivrdeba.
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5. samkvidro mowmoba

samkvidro mowmobis gacemis kanoniereba

ganCineba
saqarTvelos saxeliT

#as-1142-2022 23 marti, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. d. C-nma (Semdgom _ pirveli mosarCele, mamkvidreblis

Svili) da g. k-ma (Semdgom _ meore mosarCele, mamkvidreblis
meuRle) sarCeli aRZres sasamarTloSi notarius a. j-Zis (Sem-
dgom _ mopasuxe an notariusi) mimarT 19561 aSS dolaris ode-
nobiT zianis anazRaurebis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCeleebma ganmartes, rom arian 2009 wlis 13 maiss

gardacvl. a. C-is (Semdgom _ mamkvidrebeli) pirveli rigis
memkvidreebi _ Svili da meuRle.

3. mosarCeleTa miTiTebiT, jer kidev, 2009 wlis 29 dekem-
bers notarius r. f-as mier mamkvidreblis danaST uZrav qo-
nebaze q. TbilisSi, ... (Semdgom _ pirveli uZravi qoneba) gaica
samkvidro mowmoba _ sanotaro aqti #... gancxadeba samkvid-
ros miRebisa da samkvidro mowmobis gacemis Taobaze, aseve,
samkvidro mowmobis gacemis Taobaze informacia saqarTve-
los iusticiis ministris 2010 wlis 31 martis #71 brZanebis
Sesabamisad, samemkvidreo saqmeTa reestrSi registrirebu-
li iyo am brZanebiT gansazRvrul vadaSi (2010 wlis 11 seq-
temberi).

4. mosarCeleebma miuTiTes, rom mamkvidrebels aseve ekuT-
vnoda q. quTaisSi, ... Sesaxvevi #2-Si mdebare 32.20 kv.m, aseve
saerTo sargeblobis 15.23 kv.m Sesasvleli (Semdgom _ meore
uZravi qoneba). 1999 wlis 21 ivniss mamkvidrebelma aRniSnu-
li uZravi qoneba uanderZa Svils. anderZi damowmda notari-
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us n. i-is mier, #1-772 sanotaro aqtiT. `sanotaro moqmede-
baTa Sesrulebis wesis Sesaxeb instruqciis damtkicebis Ta-
obaze saqarTvelos iusticiis ministris 2010 wlis 31 martis
# 71 brZanebis Sesabamisad, anderZi registrirebuli iyo am
brZanebiT gansazRvrul vadaSi (2010 wlis 11 seqtemberi).

5. 2012 wlis 9 ianvars q. quTaisSi moqmedi notarius a. j-
Zis Semcvlelma v. W-Zem mamkvidreblis dis, meore rigis mem-
kvidre l. C-is saxelze (Semdgom _ mamkvidreblis da) meore
uZrav qonebaze gasca samkvidro mowmoba _ #... sanotaro aq-
ti, miuxedavad imisa, rom 2009 wlis 29 dekembers notarius
r. f-as mier mamkvidrebelis danaST pirvel uZrav qonebaze
gacemuli iyo samkvidro mowmoba #... sanotaro aqtiT. amas-
Tan, arsebobda notarius n. i-is mier #1-772 sanotaro aqtiT
damowmebuli anderZi, xolo zemoaRniSnulis Sesaxeb infor-
macia ganTavsebuli iyo samemkvidreo saqmeTa da anderZebis
erTian reestrSi.

6. mosarCelis mosazrebiT, samkvidro mowmoba _ #... sano-
taro aqti Sedgenili da gacemulia moqmedi kanonmdeblobis
uxeSi darRveviT. sadavo samkvidro mowmobis Tanaxmad dad-
genilia, rom mamkvidreblis dam notarius a. j-Zis Semcvlel
v. W-Zes samkvidros miRebis Taobaze gancxadebiT mimarTa 2012
wlis 9 ianvars. ganmcxadebelma notariuss ganucxada, rom mam-
kvidrebels pirveli rigis memkvidreebi ar hyavda da igi war-
moadgenda mis erTaderT memkvidres. notariusma samkvidro
mowmoba gasca gancxadebis Setanis dResve _ 2012 wlis 9 ian-
vars ise, rom ar gadaumowmebia samemkvidreo saqmeTa da an-
derZebis erTian eleqtronul reestrSi arsebuli informa-
cia (ar Seumowmebia informacia notariusTa palataSi), risi
valdebulebac hqonda. aRniSnuli informaciis gadamowmebis
SemTxvevaSi igi naxavda, rom mamkvidrebels hyavs pirveli
rigis memkvidreebi da jer kidev, 2009 wlis 29 dekembers ga-
cemuli iyo samkvidro mowmoba.

7. sadavo samkvidro mowmoba mamkvidreblis dam waradgi-
na sajaro reestris erovnul saagentoSi, ris safuZvelzec
gaica amonaweri sajaro reestridan. 2012 wlis 18 aprils man
memkvidreobiT miRebuli uZravi qoneba nasyidobis xelSek-
rulebis safuZvelze sakuTrebaSi gadasca o. k-Zes, romel-
mac mogvianebiT 2016 wlis 29 agvistos, aRniSnuli uZravi qo-
neba Cuqebis xelSekrulebis safuZvelze sakuTrebaSi gadas-
ca m. k-Zes da g. k-Zes.

8. 2021 wlis 25 Tebervlamde 2012 wlis 9 ianvars gacemuli
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samkvidro mowmobis (sanotaro aqti #...) arsebobis Sesaxeb
mosarCeleTaTvis cnobili ar yofila. mas Semdeg, rac mosar-
Cele notariusTan warsadgenad saWiro cnoba-daxasiaTebis
asaRebad mivida sajaro reestrSi Seityo, rom mamkvidreb-
lis kuTvnil q. quTaisSi mdebare uZrav qonebaze, gacemuli
iyo samkvidro mowmoba, aseve, uZrav qonebas hyavs ukve mesa-
me mesakuTre.

9. mosarCeleebis ganmartebiT, mopasuxis ukanono qmede-
bis Sedegad dakarges uZravi qoneba da miadgaT didi odeno-
biT materialuri ziani. Sps „a-Ta~ mier gacemuli Sefasebis
daskvnis Tanaxmad, uZravi qonebis sabazro Rirebuleba Se-
adgens 19561 aSS dolars.

mopasuxis pozicia:
10. mopasuxem wardgenili SesagebliT sarCeli ar cno da

miuTiTa: mamkvidreblis dam gancxadebiT mimarTa sanotaro
biuros, ganacxada, rom 2009 wlis 13 maiss gardacvlili Zmis
meore rigis memkvidrea da moiTxova wardgenili dokumen-
tebis safuZvelze samkvidro mowmobis gacema. notariusis
Semcvlelma Seamowma mamkvidreblis gardacvalebis mowmo-
ba, dabadebis mowmoba da ganmcxadeblis dabadebis mowmoba,
riTac dadginda, rom isini arian da-Zma.

11. samoqalaqo reestris quTaisis samsaxuris mier gace-
muli sainformacio baraTiT dasturdeba, rom p/n ... ekuTvnis
mamkvidrebels.

12. 2011 wlis 13 dekembers quTaisis kaxniauris terito-
riuli organos mier gacemuli cnobiT dasturdeboda, rom
mamkvidreblis da namdvilad cxovrobda q. quTaisSi, ... re-
gistraciis gareSe. 2011 wlis 13 dekembris cnoba-daxasiaTe-
biT dasturdeboda, rom aRniSnul misamarTze mdebare qone-
ba iricxeboda mamkvidreblis saxelze. sarCelze TandarTu-
li sanotaro aqtiT irkveva, rom mosarCeleebi iyvnen mamkvid-
reblis memkvidreebi, Tumca aRniSnul faqtobriv garemoe-
bas mis sanotaro biuroSi Sesrulebul sanotaro moqmede-
basTan kavSiri ar hqonda.

13. sarCelze TandarTuli cnoba-daxasiaTebiT dastur-
deba, rom meore uZrav qonebaze anderZi notarius i-Tan Se-
udgenia ara a. C-s, aramed a. a. Ze C-s. mosarCelis mierve war-
modgenil cnoba-daxasiaTebaSi ... #15/2-Si mdebare uZravi qo-
nebis mesakuTredac aRricxulia ara a. C-i, aramed a. C-i. aras-
woria mosarCelis mtkiceba, TiTqos anderZi registrirebu-
lia sanotaro moqmedebaTa da anderZebis reestrSi 2010 wlis
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11 seqtembers.
14. sanotaro moqmedebaTa da anderZebis erTian reestrSi

arc a. da arc a. C-is mier Sedgenili anderZi (notariusi i-i)
registrirebuli ar aris, Sesabamisad. reestris gadamowme-
biT aseTi informacia arc 2012 wels da arc dReis mdgomare-
obiT ar iZebneba.

15. mopasuxe ar daeTanxma mosarCelis miTiTebas, rom sa-
memkvidreo saqmeTa da anderZebis erTian reestrSi regis-
trirebuli, eleqtronulad ganTavsebuli iyo informacia a.
C-is Sesaxeb da notariusis Semcvlelma v. W-Zem arasworad
daakmayofila. #... sanotaro aqti gaica kanonis moTxovnaTa
sruli dacviT, ganmcxadeblis moTxovnis safuZvelze, gar-
dacvlili Zmis a. C-is samkvidro qonebaze. ganmcxadeblis gan-
martebiT, mamkvidrebels ar hyavda pirveli rigis memkvid-
reebi. sanotaro aqtis Sedgenamde notariusis Semcvleli pi-
ris mier gadamowmda samemkvidreo saqmeTa da anderZebis er-
Tian eleqtronuli reestri, sadac a. C-is memkvidreebis Se-
saxeb informacia ar fiqsirdeboda. informacia moZiebul iq-
na, rogorc mamkvidrebeli piris saxeliT da gvariT (zusti
SesabamisobiT piradobis mowmobis monacemebiT) ise saxelis,
gvarisa da misi piradi nomris miTiTebiT (aseve sruli Sesaba-
misobiT piradobis mowmobis monacemebTan). Sesabamisad, no-
tariuss ar gaaCnia raime safuZveli, rac daabrkolebda mis
mier samkvidro mowmobis gacemas a. C-is meore rigis memkvid-
reze.

16. mamkvidreblis dam waradgina sanotaro aqti sajaro re-
estrSi da gaxda mamkvidreblis danaSTi samkvidro qonebis
mesakuTre, ris Semdegac memkvidreobiT miRebuli qoneba ga-
asxvisa, xolo SemZenma mogvianebiT miTiTebuli qoneba Cuqe-
biT gadasca sxva pirebs.

17. mopasuxis ganmartebiT, Tu mosarCeleebi 2009 wels gax-
dnen mamkvidreblis memkvidreebi, maT unda scodnodaT mam-
kvidreblis swori saxeli da gvari, aseve, unda hqonodaT in-
formacia sxva danaSTi qonebis Sesaxeb, Tuki ojaxis wevrebi
(meuRle da Svili) iyvnen.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

18. quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 26 noembris gadawyvetilebiT sarCeli nawi-
lobriv dakmayofilda, mopasuxes mosarCeleTa sasargeblod
daekisra 13000 laris gadaxda, rac orive mxarem gaasaCivra
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saapelacio wesiT: mosarCeleebma moiTxoves sarCelis sru-
lad dakmayofileba, xolo mopasuxem ki _ sarCelis uaryofa.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

19. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2022 wlis 14 ivnisis gadawyvetilebiT mopasuxis sa-
apelacio saCivari dakmayofilda, gasaCivrebuli gadawyve-
tileba gauqmda da axali gadawyvetilebiT sarCels uari eT-
qva dakmayofilebaze, Semdeg garemoebaTa gamo:

20. saapelacio sasamarTlom daadgina, rom mamkvidrebeli
gardaicvala 2009 wlis 13 maiss. dabadebisa da gardacvale-
bis mowmobebiT, aseve, samoqalaqo reestris saagentos mona-
cemebis Tanaxmad (aRniSnulze arc mxareebi davoben), mam-
kvidreblis saxelia a. da ara a.

21. 2009 wlis 13 maiss gardacvlil a. C-is sakuTrebaSi iric-
xeboda pirveli uZravi qoneba. sajaro reestris erovnuli
saagentos mier gacemuli cnoba-daxasiaTebis Sesabamisad, a.
C-is saxelze, aseve, iricxeboda meore uZravi qoneba.

22. 2009 wlis 29 dekembers notariusma r. f-am gasca sam-
kvidro mowmoba, reestris #..., romlis Tanaxmad pirveli ri-
gis memkvidreebma _ mosarCeleebma miiRes 2009 wlis 13 maiss
gardacvlili a. C-is samkvidro pirveli uZravi qoneba (sam-
kidro qonebis memkvidreebs Soris gayofis Sesaxeb a. C-is mem-
kvidreebis SeTanxmebis safuZvelze), Tanaswori wilis uf-
lebiT memkvidreebad cnobil iqnen mamkvidreblis meuRle
da Svili.

23. 2010 wlis 6 ianvars aRniSnuli samkvidro mowmobis sa-
fuZvelze pirveli uZravi qoneba aRiricxa mosarCeleTa Ta-
nasakuTrebad.

24. 2011 wlis 12 dekembers q. quTaisis meriis „kaxniauris~
teritoriuli organos mier gaica #662 cnoba, rom mamkvid-
reblis da namdvilad cxovrobda meore uZrav qonebaSi. cno-
ba gaica notariusTan warsadgenad.

25. 2012 wlis 9 ianvars notarius a. j-Zis Semcvlelma v. W-
Zem gasca samkvidro mowmoba, reestris #..., romlis mixed-
viT meore rigis memkvidrem _ mamkvidreblis dam sakuTreba-
Si miiRo 2009 wlis 13 maiss gardacvlili a. C-is samkvidro
qoneba, masSi Semavali aqtivebiTa da pasivebiT, maT Soris,
meore uZravi qoneba. amave sanotaro aqtis Tanaxmad, samkvid-
ros gaxsnis adgilia pirveli uZravi qonebis misamarTi, rac
dasturdeba, saqarTvelos iusticiis saministros samoqala-



152

qo reestris saagentos quTaisis samsaxuris mier gacemuli
sainformacio baraTiT. mamkvidreblis da, registraciis ga-
reSe, cxovrobs meore uZravi qonebis misamarTze, rac das-
turdeba quTaisis meriis „kaxniauris~ teritoriuli orga-
nos mier gacemuli #662 cnobiT. 2011 wlis 13 dekembers Se-
tanili memkvidris gancxadebiT sxva memkvidreebi ar arse-
boben. mamkvidreblis da aris mamkvidreblis meore rigis mem-
kvidre. aRniSnuli garemoeba dgindeba rogorc mamkvidreb-
lis, ise misi dis dabadebis mowmobebiT.

26. 2012 wlis 26 martis samkvidro mowmobis safuZvelze
meore uZravi qoneba aRiricxa mamkvidreblis dis sakuTre-
bad, romelmac aRniSnuli uZravi nivTi mihyida o. k-Zes, man
ki, Tavis mxriv, igi gaaCuqa m. da g. k-Zeebis saxelze. amJamad
uZravi qoneba iricxeba dasaCuqrebulTa TanasakuTrebad.

27. 1999 wlis 21 ivniss, a. a. Ze C-is mier Sedgenili da sano-
taro wesiT damowmebuli anderZiT, man kuTvnili meore uZ-
ravi qoneba uanderZa Tavis Svils _ mosarCeles.

28. saapelacio sasamarTlom notariusTa palatis eleq-
tronuli servisebis erTiani portalis monacemebiT daadgi-
na da mxareTa Soris sadavo ar gamxdara is garemoeba, rom sa-
memkvidreo reestris monacemebSi mamkvidrebel a. C-is (p/n
..., (gardacvalebis TariRi _ 13.05.2009w., misamarTi _ q. Tbili-
si, ...)), samkvidros miRebis/samkvidro mowmobis gacemis Sesa-
xeb gancxadebis gadamowmebis Sedegad, iZebneba informacia
mxolod r. f-as sanotaro biuros mier 2009 wlis 29 dekem-
bers gacemuli samkvidro mowmobis Sesaxeb.

29. davas arc is faqtobrivi garemoeba iwvevs, rom notari-
usTa palatis eleqtronuli servisebis erTiani portalis mo-
nacemebiT samemkvidreo reestris monacemebSi mamkvidrebel
a. C-is (p/n ..., gardacvalebis TariRi _ 13.05.2009w., misamarTi _
q. Tbilisi, ...), samkvidros miRebis/samkvidro mowmobis gace-
mis Sesaxeb gancxadebis gadamowmebis Sedegad, iZebneba in-
formacia mxolod a. j-Zis sanotaro biuros mier 2012 wlis 9
ianvars gacemuli samkvidro mowmobis Sesaxeb.

30. saapelacio sasamarTlom daadgina da mxareTa Soris sa-
davo ar aris is garemoeba, rom 2012 wlis 9 ianvars notarius
a. j-Zis Semcvlelma v. W-Zem meore rigis memkvidris saxelze
samkvidro mowmobis gacemisas, notariusTa palatis eleq-
tronuli servisebis erTian portalSi mamkvidrebelze in-
formacia moiZia sworad (zusti SesabamisobiT piradobis mow-
mobis monacemebTan) saxel `a. s~ miTiTebiT, Tumca, samemkvid-
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reo reestris monacemebSi mamkvidrebel a. C-Ze, mis memkvid-
reebze (rogorc kanoniT, ise anderZiT) raime saxis informa-
cia ver moiZebna.

31. sarCelis moTxovnis samarTlebrivi safuZvlis gaTva-
liswinebiT, saapelacio sasamarTlom aRniSna, rom ssk-is 992-
e muxlis Sesabamisad, arasaxelSekrulebod miiCneva ziani,
romelic miyenebuli iyo iseTi darRvevis Sedegad, rodesac
mxareebi ar imyofebodnen valdebulebiT urTierTobaSi da
qmedeba atarebs marTlsawinaaRmdego xasiaTs, rac gulis-
xmobs dadgenili wesebisa Tu windaxedulobis normebis
ugulvebelyofis Sedegad mxarisaTvis miyenebul qonebriv
danakliss.

32. `notariatis Sesaxeb~ saqarTvelos kanonis 22-e muxliT
gansazRvrulia notariusis qonebrivi pasuxismgebloba, rom-
lis Tanaxmad, notariuss ekisreba qonebrivi pasuxismgeblo-
ba zianisaTvis, romelic gamoiwvia misma ganzraxma an gauf-
rTxilebelma qmedebam. erT-erT saqmeSi, romelic Seexebo-
da sanotaro moqmedebaTa Sesrulebis Sedegad zianis miye-
nebisa da aqedan gamomdinare, notariusisaTvis pasuxismgeb-
lobis safuZvlis arsebobas (Sdr: susg #as-182-169-2015, 27
aprili, 2015 weli; sus 14.07.2014w.-is ganCineba saqmeze #as-
375-352-2014) sakasacio palatam ganmarta, rom zianis dakis-
rebis materialur safuZvels qmnis ssk-is 992-e muxli (de-
liqturi pasuxismgeblobis dakisrebis maregulirebeli nor-
ma), romelic imavdroulad gansazRvravs pasuxismgeblobis
dakisrebis winapirobebs da Sedgeba Semdegi komponentebis
erTobliobisagan: ziani, mizezSedegobrivi kavSiri da bra-
li. imisaTvis, rom pirs daekisros zianis anazRaureba, saWi-
roa erTdroulad arsebobdes ramdenime piroba, kerZod, qme-
deba unda iyos marTlsawinaaRmdego, marTlwinaaRmdegoba
gamowveuli unda iyos ganzraxi an gaufrTxilebeli qmede-
biT, qmedebas unda mohyves ziani, qmedebasa da miRebul Se-
degs Soris unda arsebobdes mizezobrivi kavSiri. am piroba-
Ta erToblioba savaldebuloa zianis iuridiuli Semadgen-
lobisaTvis, anu deliqturi valdebulebis warmoSobisaTvis
(generaluri deliqti).

33. saapelacio palatam ar gaiziara pirveli instanciis sa-
samarTlos mosazreba, rom mosarCeleebisaTvis zianis miye-
nebaSi ikveTeba notariusis qmedebis marTlwinaaRmdegoba,
rac misTvis pasuxismgeblobis dakisrebis safuZvelia da, Ta-
vis mxriv, miuTiTa, rom „notariatis Sesaxeb~ saqarTvelos
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kanonis pirveli muxlis pirveli punqtis Tanaxmad, notaria-
ti aris sajaro samarTlebrivi instituti, romlis amocanaa
saxelmwifos mier dadgenil farglebSi pirebs Soris samar-
Tlebrivi urTierTobebisa da iuridiuli faqtebis dadastu-
reba. amave kanonis me-2 muxlis Tanaxmad, notariatis saqmia-
nobis samarTlebrivi safuZvlebia saqarTvelos konstitu-
cia, es kanoni, saqarTvelos saerTaSoriso xelSekrulebebi
da SeTanxmebebi da saqarTvelos sxva sakanonmdeblo da ka-
nonqvemdebare normatiuli aqtebi. amave kanonis me-5 muxlis
Sesabamisad, sanotaro moqmedebas am kanoniT gaTvaliswine-
bul SemTxvevebSi asrulebs notariusi fizikuri an iuridi-
uli piris TxovniT da mas aqvs iuridiuli Sedegi. sanotaro
wesiT damowmebul dokuments aqvs udavo mtkicebulebiTi
Zala. sanotaro moqmedebis Sesrulebis wesi ganisazRvreba
instruqciiT, romelsac saqarTvelos notariusTa palatis
wardginebiT amtkicebs iusticiis ministri saqarTvelos ka-
nonmdeblobiT dadgenili wesiT. amave kanonis 48-e muxlis
pirveli nawilis Sesabamisad, sanotaro moqmedebis Sesrule-
bis dros notariusi da sxva Tanamdebobis piri, romlebic sa-
notaro moqmedebas asruleben, piradobis damadasturebe-
li dokumentebis mixedviT adgenen im pirebis an maTi warmo-
madgenlebis vinaobas, romlebic iTxoven sanotaro moqmede-
bis Sesrulebas.

34. sadavo periodSi moqmedi saqarTvelos iusticiis mi-
nistris 2010 wlis 31 martis #71 brZanebiT damtkicebuli
„sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruq-
ciis pirveli muxlis Sesabamisad, es instruqcia adgens sa-
notaro moqmedebaTa Sesrulebis wess. sanotaro moqmedebis
Semsrulebeli yvela piris (notariusi, notariusis Semcvle-
li piri, kanonmdeblobiT dadgenil SemTxvevebSi sanotaro
moqmedebis Semsrulebeli sxva pirebi) mier sanotaro moqme-
deba sruldeba winamdebare instruqciiT dadgenili wesiT.
amave instruqciis me-8 muxlis pirveli punqtis „g~ qvepun-
qtis Tanaxmad, sanotaro moqmedebis Sesrulebisas notari-
usi valdebulia iyos miukerZoebeli da sanotaro moqmede-
bis Sesrulebisas daadginos sanotaro moqmedebis monawile
fizikuri da iuridiuli piris an maTi warmomadgenlis vinao-
ba, uflebamosileba da qmedunarianoba, nebis Tavisufali ga-
movlenis namdviloba, sanotaro moqmedebis monawiles ganu-
martos misi uflebebi da valdebulebebi, gaafrTxilos sa-
notaro moqmedebis iuridiuli Sedegebis Sesaxeb.
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35. amave instruqciis me-19 muxlis pirveli punqtis Ta-
naxmad, notariusi adgens sanotaro moqmedebis monawile fi-
zikuri piris piradobas mis mier wardgenili piradobis dama-
dasturebeli dokumentis meSveobiT. saqarTvelos moqala-
qis piradobis damadasturebel ZiriTad dokumentad miiC-
neva saqarTvelos moqalaqis pasporti, piradobis mowmoba an
samSobloSi dabrunebis droebiTi mowmoba. dasaSvebia sano-
taro moqmedebis monawilis piradobis dadgena satranspor-
to saSualebis marTvis mowmobis erTiani nimuSis erovnuli
an saerTaSoriso mowmobis safuZvelze, romelic gacemulia
saqarTvelos Sesabamisi uflebamosili samsaxurebis mier...
amave muxlis me-2 punqtis Tanaxmad, dasaSvebia saqarTvelos
moqalaqis an saqarTveloSi mcxovrebi ucxoelis identifi-
cireba da piradobis dadastureba saqarTvelos iusticiis
saministros mmarTvelobis sferoSi moqmedi sajaro samar-
Tlis iuridiuli piris samoqalaqo reestris saagentos eleq-
tronuli monacemTa bazidan Sesabamisi piris piradobis (bi-
nadrobis) mowmobis monacemebis gamoyenebiT. amave muxlis
me-3 punqtis Tanaxmad, Tu notariuss eWvi epareba wardgeni-
li dokumentis warmdgenisadmi kuTvnilebaSi, an piradobis
damadasturebeli dokumentis namdviloba eWvs iwvevs, no-
tariusi valdebulia uari Tqvas sanotaro moqmedebis Ses-
rulebaze. amave muxlis me-6 punqtis Tanaxmad, notariusi
valdebulia sanotaro aqtSi miuTiTos sanotaro moqmede-
bis monawileTa saxeli, gvari, dabadebis TariRi, gacxadebu-
li sacxovrebeli adgili, piradi nomeri.

36. amave instruqciis 33-e muxlis Tanaxmad, notariusi,
agreTve sanotaro moqmedebis Semsrulebeli sxva piri, val-
debulia awarmoos sanotaro reestri, romelSic registrir-
deba mis mier Sesrulebuli yvela sanotaro moqmedeba, ag-
reTve dadgenilebebi da kanonmdeblobiT gaTvaliswinebu-
li sxva moqmedebebi (aqtebi). sanotaro reestri iwarmoeba
eleqtronuli formiT.

37. instruqciis 34-e muxlis pirveli punqtis Tanaxmad,
sanotaro reestri erTiania masSi CarTuli yvela notariu-
sisaTvis. sanotaro reestri Tavis TavSi aerTianebs am in-
struqciis 38-e muxliT gaTvaliswinebul reestrebs. amave
muxlis me-2 punqtis „b~ qvepunqtis Tanaxmad, sanotaro re-
estrSi savaldebulo wesiT mieTiTeba Semdegi informacia:
fizikuri piris SemTxvevaSi: saxeli, gvari, dokumentSi (pi-
radobis mowmoba, binadrobis mowmoba, saregistracio mow-
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moba) miTiTebuli an gacxadebuli sacxovrebeli adgili, xo-
lo saqarTvelos moqalaqe fizikuri piris SemTxvevaSi, ag-
reTve piradi nomeri.

38. amave instruqciis 77-e muxlis pirveli punqtis Tanax-
mad, notariusi gascems samkvidro mowmobas, xolo kanonmdeb-
lobiT dadgenil SemTxvevebSi iRebs zomebs samkvidro qo-
nebis dasacavad, aRwers samkvidro qonebas, niSnavs samkvid-
ros mmarTvels.

39. amave instruqciis 77-e muxlis pirveli da me-2 punqte-
bis Tanaxmad, samkvidros miRebis (samkvidro mowmobis gace-
mis), an samkvidros miRebaze uaris, an samkvidrosTan dakav-
Sirebuli sxva Sinaarsis Sesaxeb gancxadeba SeiZleba Sedges
sajaro an kerZo aqtis formiT. am muxlis pirvel punqtSi mi-
TiTebuli gancxadeba SeiZleba waredginos nebismier nota-
riuss. gancxadebis miRebis aucilebeli pirobaa notariusi-
saTvis piris gardacvalebis mowmobis wardgena. gardacvale-
bis mowmobis wardgena ar aris aucilebeli, Tu notariusTan
ukve inaxeba igi an samemkvidreo saqmeTa erTian reestrSi uk-
ve registrirebulia mamkvidreblis samkvidros gaxsnis faq-
ti sxva notariusis mier.

40. zemoT moxmobili normebis sistemuri analizis Sesaba-
misad, saapelacio palatam erTmniSvnelovnad daadgina, rom
sanotaro moqmedebis Sesrulebisas (am SemTxvevaSi, samkvid-
ro mowmobis gacemisas), notariusi/misi Semcvleli valde-
buli iyo, daedgina mamkvidreblis zusti vinaoba da sanota-
ro reestrSi mieTiTebina mamkvidreblis zusti saxeli, gva-
ri, piradi nomeri, dokumentSi (piradobis mowmoba, binadro-
bis mowmoba, saregistracio mowmoba) miTiTebuli an gacxa-
debuli sacxovrebeli adgili. Sesabamisad, sanotaro rees-
trSi swored amave monacemebze miTiTebiT unda moeZebna in-
formacia mamkvidreblis memkvidreebis Taobaze.

41. saapelacio palatam miuTiTa, rom 2012 wlis 9 ianvars
notarius a. j-Zis Semcvlelma v. W-Zem meore rigis mamkvid-
reblis dis saxelze #... samkvidro mowmobis gacemisas, abso-
luturad sworad daadgina mamkvidrebel a. C-is monacemebi _
saxeli, gvari, gardacvalebis TariRi, piradi nomeri, misa-
marTi (zusti SesabamisobiT piradobis mowmobis monacemeb-
Tan). aseve dadgenilia da mxareTa Soris davas ar iwvevs is
garemoeba, rom aRniSnuli samkvidro mowmobis gacemisas no-
tariusis Semcvlelma pirma mis mier mopovebuli swori mona-
cemebiT moiZia informacia notariusTa palatis eleqtro-
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nuli servisebis erTian portalSi, kerZod, saxel „a.s~ miTi-
TebiT, Tumca, samemkvidreo reestris monacemebSi mamkvid-
rebel a. C-Ze _ mis memkvidreebze (rogorc kanoniT, ise an-
derZiT) raime informacia ver moiZebna.

42. amdenad, saapelacio palatis miTiTebiT, sruliad er-
TmniSvnelovania, rom mopasuxe notariusma, kanonis moTxov-
naTa sruli dacviT, absoluturi sizustiT sworad daadgina
da moiZia samkvidro mowmobis Taobaze informacia, Sesabami-
sad, mas „notariatis Sesaxeb~ saqarTvelos kanoni da „sano-
taro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqcia ar
daurRvevia. aRniSnuli ki niSnavs imas, rom mopasuxe mxaris
marTlsawinaaRmdego qmedeba ar dadginda, rac, Tavis mxriv,
deliqtiT miyenebuli zianis anazRaurebas da, Sesabamisad,
sarCelis dakmayofilebas gamoricxavs.

43. saapelacio palatam ar gaiziara mosarCele mxaris Se-
daveba imis Taobaze, rom mopasuxe mxarem daaarRvia masze
dakisrebuli movaleoba, radgan igi valdebuli iyo, sanota-
ro reestrSi informacia moeZiebina aseve saxeli „a.~, ris Se-
degadac misTvis xelmisawvdomi gaxdeboda informacia mam-
kvidreblis memkvidreebis Taobaze. saapelacio palatis mo-
sazrebiT, kanoni notariuss avaldebulebs fizikuri piris
zusti monacemebis dadgenas da amave monacemebiT xelmZRva-
nelobas, rac mis mier zedmiwevniT sizustiT iqna Sesrule-
buli. saapelacio palatam miiCnia, rom sxva notariusis mier
sanotaro reestrSi mamkvidreblis saxelis arasrulad miTi-
Teba (saxeliT _ a.) mopasuxisaTvis ver iqneboda ganWvreta-
di, rac gamoricxavs masze pasuxismgeblobis dakisrebas.

44. saapelacio palatam yuradReba gaamaxvila sadavo pe-
riodSi moqmed saqarTvelos iusticiis ministris 2010 wlis
31 martis #71 brZanebiT damtkicebuli „sanotaro moqmede-
baTa Sesrulebis wesis Sesaxeb~ instruqciis 85-e muxlis pir-
vel punqtze, romlis Tanaxmad, samkvidros faqtobrivad da-
uflebis faqti SeiZleba dadgindes Semdegi garemoebebiTa
da/an dokumentebiT: sagadasaxado organos cnoba, sadazRve-
vo kompaniis cnoba, bankis cnoba imis Sesaxeb, rom memkvid-
rem Seasrula mamkvidreblis Seusrulebeli sagadasaxado
da/an saxelSekrulebo valdebulebebi, an memkvidrem gadai-
xada samkvidro masaSi Semaval qonebasTan dakavSirebuli ga-
dasaxadebi (magaliTad, qonebis gadasaxadi, miwis gadasaxa-
di) da/an sadazRvevo Senatanebi. amaTanave, es valdebule-
bebi Sesrulebuli unda iyos samkvidros miRebis vadaSi; d)
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komunaluri momsaxurebis gadasaxadebis damadasturebeli
cnobebi, an qviTrebi, Tu SesaZlebelia maTSi miTiTebuli ga-
damxdelis identifikacia da a.S; da e) sxva sajaro dokumen-
tebiT.

45. sadavo periodSi moqmedi „adgilobrivi TviTmmarTve-
lobis Sesaxeb~ saqarTvelos organuli kanonis pirveli mux-
lis Tanaxmad, es kanoni gansazRvravs adgilobrivi TviT-
mmarTvelobis ganxorcielebis samarTlebriv safuZvlebs,
adgilobrivi TviTmmarTvelobis organoebis uflebamosile-
bebs, maTi Seqmnisa da saqmianobis wesebs, maT finansebsa da
qonebas, urTierTobebs moqalaqeebTan, saxelmwifo xeli-
suflebis organoebTan da sajaro da kerZo samarTlis iuri-
diul pirebTan, agreTve adgilobrivi TviTmmarTvelobis or-
ganoebis saqmianobaze saxelmwifo zedamxedvelobisa da pir-
dapiri saxelmwifo mmarTvelobis ganxorcielebis wesebs.

46. amave kanonis 42-e muxlis pirveli punqtis Tanaxmad,
TviTmmarTveli erTeulis teritoriuli organos xelmZRva-
neli _ TviTmmarTveli erTeulis rwmunebuli aris adgilob-
rivi TviTmmarTvelobis sajaro moxele, romelsac Tanamde-
bobaze niSnavs da Tanamdebobidan aTavisuflebs gamgebeli
(meri). amave muxlis me-3 punqtis „z~ qvepunqtis Tanaxmad,
TviTmmarTveli erTeulis kompetenciis farglebSi rwmune-
buli saqarTvelos kanonmdeblobiTa da debulebiT dadge-
nili wesiT moqalaqeebze gascems saqonlis adgilwarmoSo-
bis da saqarTvelos kanonmdeblobiT gaTvaliswinebul sxva
cnobebs.

47. gansaxilvel SemTxvevaSi saapelacio sasamarTlom da-
adgina, rom l. C-ma 2012 wlis 9 ianvars samkvidro mowmobis
gacemisas notariuss warudgina 2011 wlis 12 dekembers q. qu-
Taisis meriis „kaxniauris~ teritoriuli organos, anu uf-
lebamosili sajaro moxelis mier gacemuli #662 cnoba, rom-
lis Tanaxmad dasturdeba, rom mamkvidreblis da namdvilad
cxovrobda meore uZrav qonebaSi. cnoba gaica notariusTan
warsadgenad. apelanti Seedava wardgenil mtkicebulebas im
dasabuTebiT, rom cnobidan ar irkveoda mis mier samkvidros
6-Tvian vadaSi dauflebis faqti. saapelacio palatam miiC-
nia, rom aRniSnuli cnoba sakmarisi iyo, raTa kanonis zusti
dacviT moZiebul sxva monacemebTan erTad (romlis Sedegad
utyuarad dadginda, rom a. C-s ar yavda sxva memkvidreebi),
notariuss daekmayoflebina ganmcxadeblis moTxovna da Se-
esrulebina saTanado sanotaro moqmedeba _ gaeca samkvid-
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ro mowmoba.
48. saqarTvelos samoqalaqo kodeqsis (Semdgom _ ssk) 1319-

e, 1421-e da 1424-e muxlebis Tanaxmad, saapelacio palatam
yuradReba gaamaxvila im garemoebaze, rom a. C-i gardaicvala
2009 wlis 13 maiss, xolo aRniSnuli cnoba gaica misi gardac-
vlebidan TiTqmis 2 wlisa da 6 Tvis Semdgom. miuxedavad im
garemoebisa, rom ssk-is 1424-e muxlis Sesabamisad, aRniSnu-
li cnobidan ar dgindeba is garemoeba, rom mamkvidreblis
dam danaSTi samkvidro miiRo samkvidros gaxsnidan uSualod
6 Tvis vadaSi, palatam miiCnia, rom sxva memkvidreTa Taoba-
ze monacemTa ararsebobis viTarebaSi wardgenili cnoba sru-
liad sakmarisi da relevanturi mtkicebuleba iyo imisTvis,
raTa notariuss samkvidros faqtobrivi dauflebis faqti
dadgenilad mieCnia.

49. amasTan, mniSvnelovania, rom mosarCele mxares am mtki-
cebulebiT dadgenil faqtobriv garemoebaze da saerTod am
mxriv raime saxis Sedaveba aRniSnul mtkicebulebasTan da-
kavSirebiT saTanado saproceso etapze ar (saqmis mimdina-
reobisas pirveli instanciis sasamarTloSi) ganuxorciele-
bia da raime pretenzia ar warudgenia. Sesabamisad, am kuTxiT
samkvidro mowmobis gacemis kanoniereba Sefasebisa da kvle-
vis sagani ar gamxdara. amdenad, saapelacio instanciaSi saq-
mis ganxilvisas aRniSnul faqtze Sedaveba saqarTvelos sa-
moqalaqo saproceso kodeqsis (Semdgom _ sssk) 216-e muxlis
Tanaxmad dauSvebelia, Sesabamisad es Sedaveba sasamarTlos
mier Sefasebas ver daeqvemdebareba.

kasatoris moTxovna da safuZvlebi:
50. saapelacio sasamarTlos ganCinebaze mosarCeleebma wa-

radgines sakasacio saCivari, moiTxoves misi gauqmeba, axali
gadawyvetilebiT sarCelis dakmayofileba da mopasuxisaT-
vis mosarCeleTa sasargeblod 25 000 laris anazRaureba Sem-
degi safuZvlebiT:

51. kasatorebma miuTiTes, rom sasamarTlo gadawyvetile-
baSi asaxuli unda iyos sasamarTlos mosazrebebi da samar-
Tlebrivi daskvnebi, ramac davis swored amgvari gadawyveta
gamoiwvia. gadawyvetilebis dasabuTebuloba gulisxmobs ga-
dawyvetilebaSi yvela im faqtobriv garemoebasa da samar-
Tlebriv Sefasebebze msjelobas, romlebzec mxare Tavis
moTxovnasa Tu Sesagebels afuZnebs. konkretul SemTxveva-
Si, gadawyvetileba ar aris dasabuTebuli im motiviT, rom
sasamarTlom srulyofilad ar imsjela im faqtobriv Tu sa-
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marTlebriv garemoebebze, razedac mxare amyarebda Tavis
moTxovnas.

52. kasatorebis mosazrebiT, saapelacio sasamarTlom saq-
me saproceso normebis iseTi darRveviT ganixila, romleb-
mac miRebuli gadawyvetilebis, rogorc faqtobrivi, ise sa-
marTlebrivi TvalsazrisiT dausabuTebloba ganapiroba. mo-
cemul SemTxvevaSi, saapelacio sasamarTlos gasaCivrebuli
gadawyvetileba eyrdnoba mtkicebulebebis da faqtobrivi
garemoebebis araswor Sefasebasa da interpretacias.

53. kasatorebis ganmartebiT, sssk-is me-4, 102-e, 103-e mux-
lebis safuZvelze samarTalwarmoebisas mxaris da, miT uf-
ro, mopasuxis fakultaturi valdebulebaa, saqmeSi arsebu-
li mtkicebulebebiT daadasturos sasarCelo moTxovnis usa-
fuZvloba/safuZvlianoba. mtkicebis tvirTis swori gadana-
wileba ki saqmis ganxilvis umTavresi principia. sasamarTlos
rom ar daerRvia SejibrebiTobisa da dispoziciurobis prin-
cipi, faqtebis mtkicebis tvirTi mosarCelesa da mopasuxes
Soris gadaenawilebina samarTlianad, miiRebda gansxvavebul
gadawyvetilebas.

54. sssk-is 244-e muxlisa da 105-e muxlis meore nawilis
Tanaxmad, sasamarTlo afasebs mtkicebulebebs Tavisi Sina-
gani rwmeniT, romelic unda emyarebodes sasamarTlo sxdo-
maze maT yovelmxriv, srul da obieqtur ganxilvas, ris Se-
degadac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis mqo-
ne garemoebebis arsebobis an ararsebobis Sesaxeb. amave mux-
lis mesame nawilis Tanaxmad, mosazrebebi, romelic safuZ-
vlad udevs sasamarTlos Sinagan rwmenas, unda aisaxos ga-
dawyvetilebaSi. mtkicebulebaTa Sefaseba mosamarTlis Si-
nagani rwmeniT ar niSnavs sruliad uangariSgebo daskvnebis
gakeTebis uflebas. sasamarTlom Tavis gadawyvetilebaSi un-
da miuTiTos mosazrebaze, ris gamoc, man zogierTi mtkice-
buleba utyuarad cno, xolo sxvebi _ arasarwmunod.

55. kasatorebis mosazrebiT, saapelacio palatam gamoiye-
na „notariatis Sesaxeb~ saqarTvelos kanoni da saqarTvelos
iusticiis ministris 2010 wlis 31 martis #71 brZanebiT dam-
tkicebuli „sanotaro moqmedebaTa Sesrulebis wesis Sesa-
xeb~ instruqcia, Tumca arasworad ganmarta igi. moqmedi da-
nawesidan gamomdinare, sanotaro moqmedebis Sesrulebisas
(am SemTxvevaSi, samkvidro mowmobis gacemisas), notariusi/
misi Semcvleli valdebuli iyo, daedgina mamkvidreblis zus-
ti vinaoba da sanotaro reestrSi mieTiTebina mamkvidreb-
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lis zusti saxeli, gvari, piradi nomeri, dokumentSi (pira-
dobis mowmoba, binadrobis mowmoba, saregistracio mowmoba)
miTiTebuli an gacxadebuli sacxovrebeli adgili. Sesabami-
sad, sanotaro reestrSi swored amave monacemebze miTiTe-
biT unda moeZebna informacia mamkvidreblis memkvidreebis
Taobaze.

56. kasatorebis mosazrebiT, saapelacio palatam araswo-
rad daadgina, rom notarius a. j-Zis Semcvlelma v. W-Zem
09.01.2012w. meore rigis memkvidris saxelze #120014172 sam-
kvidro mowmobis gacemisas absoluturad sworad daadgina
mamkvidrebel a. C-is monacemebi _ saxeli, gvari, gardacvale-
bis TariRi, piradi nomeri, misamarTi (zusti SesabamisobiT
piradobis mowmobis monacemebTan).

57. kasatorebi aRniSnaven, saqmis masalebiT dasturdeba,
rom notarius a. j-Zis Semcvlel v. W-ZesTan wardgenil do-
kumentebSi miTiTebulia mamkvidreblis piradi nomeri (iden-
tifikaciis mTavari saSualeba). is faqti, rom notariusis Sem-
cvlelma pirma informaciis gadasamowmeblad mxolod pira-
di nomeri ar gamoiyena, an gamoiyena saxeli da gvari, a.(i) C-i
da piradi nomeri erTad, ar niSnavs, rom man samkvidro mow-
moba gasca „sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~
instruqciis dacviT. notariuss hqonda SesaZlebloba da
valdebulebac, mamkvidreblis Sesaxeb informacia, notari-
usTa palatis samemkvidreo reestris veb gverdis saSuale-
biT, moeZia mamkvidreblis rogorc saxelis, gvarisa da pira-
di nomris, aseve, mxolod piradi nomris miTiTebiTac. aseT
SemTxvevaSi notariusisTvis cnobili gaxdeboda 2009 wlis
29 dekembers notarius r. f-as mier Sesrulebuli sanotaro
aqtis arsebobis Sesaxeb, vinaidan mamkvidreblis a.(i) C-is Se-
saxeb informacia notariusTa palatis samemkvidreo rees-
trSi daculia. damkvidrebuli praqtikis Sesabamisad, eleq-
tronul bazebSi piris identifikaciis mTavari saSualeba
aris piradi nomeri. imis gaTvaliswinebiT, rom erTi da igive
saxeliTa da gvariT SesaZlebelia arsebobdes araerTi piri,
nebismier SemTxvevaSi piris gadamowmeba xdeba piradi nom-
riT.

58. kasatorebis mosazrebiT, saapelacio palatam araswo-
rad ganmarta sadavo periodSi moqmedi saqarTvelos iusti-
ciis ministris 31.03.2010w. #71 brZanebiT damtkicebuli „sa-
notaro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqci-
is 85-e muxlis pirveli punqti, romlis Tanaxmad, samkvid-
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ros faqtobrivad dauflebis faqti SeiZleba dadgindes Sem-
degi garemoebebiTa da/an dokumentebiT: sagadasaxado or-
ganos cnoba, sadazRvevo kompaniis cnoba, bankis cnoba imis
Sesaxeb, rom memkvidrem Seasrula mamkvidreblis Seusrule-
beli sagadasaxado da/an saxelSekrulebo valdebulebebi, an
memkvidrem gadaixada samkvidro masaSi Semaval qonebasTan
dakavSirebuli gadasaxadebi (magaliTad, qonebis gadasaxa-
di, miwis gadasaxadi) da/an sadazRvevo Senatanebi. amasTana-
ve, es valdebulebebi Sesrulebuli unda iyos samkvidros
miRebis vadaSi; d) komunaluri momsaxurebis gadasaxadebis
damadasturebeli cnobebi, an qviTrebi, Tu SesaZlebelia maT-
Si miTiTebuli gadamxdelis identifikacia da a.S; da e) sxva
sajaro dokumentebiT.

59. kasatorebi ar eTanxmebian saapelacio palatis msje-
lobas, rom 2012 wlis 23 ianvramde instruqciis 85-e muxli
iTvaliswinebda aseve „sxva sajaro dokumentis~ wardgenis
SesaZleblobas da quTaisis meriis „kaxniauris~ teritoriu-
li organos mier 2011 wlis 13 dekembers notariusTan war-
sadgenad gacemuli cnoba warmoadgens swored am muxlSi mi-
TiTebul sxva sajaro dokuments, radgan instuqciis 85-e mux-
lSi 2012 wlis 23 ianvramde arsebuli Canaweri SeuZlebelia
gulisxmobdes adgilobrivi TviTmmarTvelobis mier gacemul
dokuments. swored amitom gaxda saWiro instruqciaSi 2012
wlis 23 ianvars ganxorcilebuli cvlilebiT 85-e muxlSi „d1~
punqtis (adgilobrivi TviTmmarTveli erTeulis mier gace-
muli dokumenti konkretul teritoriaze arsebuli mamkvid-
reblis kuTvnili uZravi qonebis flobis an sargeblobis Se-
saxeb, agreTve orderi, sadac orderSi Setanil pirebSi mi-
TiTebulia rogorc mamkvidrebeli, ise memkvidre) damateba.
aqve sagulisxmoa is garemoeba, rom cvlilebebis Sedegad „e~
punqti: „sxva sajaro dokumentebi~ dokumentebi muxlSi dar-
Ca da ar iqna amoRebuli, rac calsaxad niSnavs, rom am pun-
qtebSi miTiTebuli dokumentebi sxvadasxvaa.

60. kasatorebis mosazrebiT, saapelacio palatam araswo-
rad miuTiTa, rom q. quTaisis meriis „kaxniauris~ teritori-
uli organos #662 cnoba adasturebda mamkvidreblis dis me-
ore uZrav qonebaSi cxovrebas. aRniSnul cnobaSi miTiTebu-
lia ara „cxovrobda~, aramed „cxovrobs~, rac niSnavs, rom
cnobis Tanaxmad dasaxelebuli piri cxovrobs aRniSnul mi-
samarTze 2011 wlis 12 dekembris mdgomareobiT da ara manam-
de periodSi.
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61. kasatorebi ar iziareben saapelacio palatis msjelo-
bas, rom notariusTa palatis eleqtronuli servisebis er-
Tiani portalis monacemebis mixedviT, dadginda da arc mxa-
reTa Soris sadavod ar gamxdara Semdegi: samemkvidreo re-
estris monacemebSi mamkvidrebel a. C-is (p/n ..., (gardacvale-
bis TariRi _ 13.05.2009w., misamarTi _ q. Tbilisi, b-is q. #...))
samkvidros miRebis/samkvidro mowmobis gacemis Sesaxeb gan-
cxadebis gadamowmebis Sedegad iZebneba informacia mxolod
r. f-as sanotaro biuros mier 2009 wlis 29 dekembers gacemu-
li samkvidro mowmobis Sesaxeb. notariusTa palatis eleq-
tronuli servisebis erTiani portalis monacemebiT samem-
kvidreo reestris monacemebSi mamkvidrebel a. C-is (p/n ...,
gardacvalebis TariRi _ 13.05.2009w., misamarTi _ q. Tbilisi,
...) samkvidros miRebis/samkvidro mowmobis gacemis Sesaxeb
gancxadebis gadamowmebis Sedegad, iZebneba informacia mxo-
lod a. j-Zis sanotaro biuros mier 2012 wlis 9 ianvars gace-
muli samkvidro mowmobis Sesaxeb.

62. kasatorebi saqmis masalebiT dadasturebulad miiCne-
ven, rom notariusTa palatis eleqtronuli servisebis er-
Tiani portalis monacemebiT samemkvidreo reestris mona-
cemebSi mamkvidrebel a.(i) C-is (p/n ...) samkvidros miRebis/
samkvidro mowmobis gacemis Sesaxeb gancxadebis gadamowme-
bis Sedegad, iZebneba informacia, rogorc r. f-as sanotaro
biuros mier 2009 wlis 29 dekembers gacemuli samkvidro mow-
mobis Sesaxeb, aseve, a. j-Zis sanotaro biuros mier 2012 wlis
9 ianvars gacemuli samkvidro mowmobis Sesaxeb.

63. kasatorebi ar eTanxmebian saapelacio palatis msje-
lobas, rom notarius a. j-Zis Semcvlelma v. W-Zem 2012 wlis 9
ianvars meore rigis memkvidris saxelze samkvidro mowmobis
gacemisas notariusTa palatis eleqtronuli servisebis er-
Tian portalSi mamkvidrebelze informacia sworad moiZia.
saqmis masalebiT dasturdeba, rom notarius a. j-Zis Sem-
cvlel v. W-ZesTan wardgenil dokumentebSi miTiTebulia mam-
kvidreblis piradi nomeri (identifikaciis mTavari saSuale-
ba). is faqti, rom notariusis Semcvlelma pirma informaciis
gadasamowmeblad ar gamoiyena mxolod piradi nomeri, ar niS-
navs imas, rom mis mier samkvidro mowmoba gaica „sanotaro
moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqciis dacviT.
notariuss hqonda SesaZlebloba da valdebulebac, mamkvid-
reblis Sesaxeb informacia notariusTa palatis samemkvid-
reo reestris vebgverdis saSualebiT moeZiebina mamkvidreb-
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lis rogorc saxelis, gvaris da piradi nomris miTiTebiT, ase-
ve, mxolod piradi nomris miTiTebiTac. aseT SemTxvevaSi no-
tariusisTvis cnobili gaxdeboda 2009 wlis 29 dekembers no-
tarius r. f-as mier Sesrulebuli sanotaro aqtis arsebobis
Sesaxeb, vinaidan mamkvidreblis a.(i) C-is Sesaxeb informacia
notariusTa palatis samemkvidreo reestrSi daculia.

64. kasatorebi ar iziareben saapelacio palatis msjelo-
bas, romliTac ar daeTanxma mosarCeleebis Sedavebas, rom
mopasuxem daarRvia misTvis dakisrebuli movaleoba, radgan
igi valdebuli iyo, sanotaro reestrSi informacia moeZie-
bina aseve saxelis „a.~ miTiTebiT, ris Sedegadac misTvis xel-
misawvdomi gaxdeboda informacia mamkvidreblis memkvidre-
ebis Taobaze. mosarCele sadavod xdida notariusis mier im
valdebulebis darRvevas, romlis dacviTac mas reestrSi in-
formacia unda gadaemowmebina, rogorc wesi, mxolod piradi
nomriT.

65. kasatorebi miuTiTeben, saapelacio palatam araswo-
rad ar gaiziara mosarCele mxaris pozicia, rom notariusis
Semcvleli piris mier mamkvidreblis Sesaxeb informacia ar
iqna moZiebuli srulyofilad, aseve samkvidro mowmobis ga-
cemisas notariusi ar daeyrdno samkvidro mowmobis dros
moqmedi instruqciis 85.1. muxliT dadgenil moTxovnebs, ra-
mac gamoiwvia araswori sanotaro moqmedebis Sesruleba. ga-
cemuli samkvidro mowmobis safuZvelze ki pirveli rigis
memkvidreebma uZrav qonebaze sakuTrebis ufleba dakarges.

66. kasatorebi aRniSnaven, saqmis masalebiT dadgenilia,
rom 2012 wlis 9 ianvars notarius a. j-Zis Semcvlel v. W-Zes
gancxadebiT mimarTa mamkvidreblis dam da moiTxova Zmis da-
naST qonebaze samkvidro mowmobis gacema. mocemul SemTxve-
vaSi sadavo ar aris is garemoeba, rom mamkvidreblis das Zmis
gardacvalebidan 6 Tvis vadaSi samkvidros miRebis moTxov-
niT sanotaro organosaTvis gancxadebiT ar miumarTavs. ase-
ve dadgenilia, rom meore rigis memkvidrem, gancxadebasTan
erTad, waradgina Zmis dabadebis da gardacvalebis mowmobe-
bi, aseve quTaisis meriis „kaxniauris~ teritoriuli organos
mier 2011 wlis 13 dekembers notariusTan warsadgenad gace-
muli cnoba, romlis Tanaxmad, mezoblebis dasturiT ganmcxa-
debeli cxovrobs meore uZrav qonebaSi. Sesabamisad, mamkvid-
reblis das notariusisaTvis unda waredgina instruqciis
85.1. muxliT gansazRvruli garemoebebi da dokumentebi (2012
wlis 9 ianvars moqmedi instruqciis Sesabamisad).



165

67. kasatorebi miuTiTeben, rom sanotaro moqmedebaTa Se-
saxeb instruqciis Tanaxmad, memkvidris mier adgilobrivi
TviTmmarTveli erTeulis mier gacemuli dokumentis war-
dgenis valdebuleba, konkretul teritoriaze arsebuli mam-
kvidreblis kuTvnili uZravi qonebis flobis an sargeblo-
bis Taobaze, savaldebulo gaxda instruqciaSi 2012 wlis 23
ianvars ganxorcilebuli cvlilebis safuZvelze, notariu-
sis mier meore rigis memkvidreze samkvidro mowmobis gace-
mis Semdeg.

68. kasatorebi ar eTanxmebian saapelacio palatis msje-
lobas imasTan dakavSirebiT, rom 2012 wlis 23 ianvramde in-
struqciis 85-e muxli iTvaliswinebda aseve „sxva sajaro do-
kumentis~ wardgenis SesaZleblobas da quTaisis meriis „kax-
niauris~ teritoriuli organos mier 2011 wlis 13 dekembers
notariusTan warsadgenad gacemuli cnoba warmoadgens swo-
red am muxlSi miTiTebul sxva sajaro dokuments, radgan
instruqciis 85-e muxlSi 2012 wlis 23 ianvramde arsebuli
Canaweri SeuZlebelia, gulisxmobdes adgilobrivi TviTmmar-
Tvelobis mier gacemul dokuments. swored amitom gaxda sa-
Wiro instruqciaSi 2012 wlis 23 ianvars ganxorcilebuli
cvlilebiT 85-e muxlSi „d1~ punqtis damateba (adgilobrivi
TviTmmarTveli erTeulis mier gacemuli dokumenti konkre-
tul teritoriaze arsebuli mamkvidreblis kuTvnili uZra-
vi qonebis flobis an sargeblobis Sesaxeb, agreTve orderi,
sadac orderSi Setanil pirebSi miTiTebulia rogorc mam-
kvidrebeli, ise memkvidre). aqve sagulisxmoa, rom cvlile-
bebis Sedegad „e~ punqti: „sxva sajaro dokumentebi~ muxlSi
darCa da ar iqna amoRebuli, rac calsaxad niSnavs, rom am
punqtebSi miTiTebuli dokumentebi sxvadasxvaa. metic, im
daSvebiTac, rom quTaisis meriis „kaxniauris~ teritoriuli
organos mier 2011 wlis 13 dekembers notariusTan warsadge-
nad gacemuli cnoba instruqciis 85-e muxliT gaTvaliswine-
bul dokuments warmoadgens, notariusis Semcvlel pirs ma-
inc ar hqonda mamkvidreblis dis saxelze samkvidro mowmo-
bis gacemis ufleba, radgan aRniSnuli cnoba adasturebs mxo-
lod im faqts, rom meore rigis memkvidre 2011 wlis 13 dekem-
bris mdgomareobiT cxovrobs meore uZrav qonebaSi. aRniS-
nuli cnobiT veranairad ver dadasturdeba is garemoeba, rom
mas ssk-is 1424-e muxliT dadgenili eqvsTviani vada gaSvebu-
li ar hqonda. aRniSnuli cnobiT ar dasturdeba, rom mamkvid-
reblis da Zmis gardacvalebis Semdeg kanoniT dadgenil va-
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daSi faqtobrivad Seudga samkvidros flobas (ssk-is 1421-e
muxli).

69. kasatorebi miuTiTeben, rom saqmeSi wardgenil sadavo
samkvidro mowmobas erTvis mamkvidreblis disa da a.(i) C-is
dabadebis mowmobebi. im fonze, roca dabadebis mowmobebSi
dedis grafaSi miTiTebuli saxeli sxvadasxvaa (p-o/p-ia), no-
tariuss aranairi eWvi ar gasCenia da samkvidro mowmoba gas-
ca gancxadebis Setanis dResve _ 2012 wlis 9 ianvars.

70. saqarTvelos iusticiis ministris 2010 wlis 31 martis
#71 brZanebiT damtkicebuli „sanotaro moqmedebaTa Ses-
rulebis wesis Sesaxeb~ instruqciis me-8 muxlis pirveli qve-
punqtis safuZvelze, kasatorebi ar eTanxmebian saapelacio
palatis dasabuTebas, romliTac palatam ar gaiziara pirve-
li instanciis sasamarTlos mosazreba, rom mosarCeleebi-
saTvis zianis miyenebaSi ikveTeba notariusis qmedebis mar-
TlwinaaRmdegoba, rac misTvis pasuxismgeblobis dakisrebis
safuZvelia.

71. kasatorebi miuTiTeben, saqmis masalebiT dadgenilia,
rom notariusis Semcvleli piris mier mamkvidreblis Sesa-
xeb informacia ar iqna moZiebuli srulyofilad, aseve, sam-
kvidro mowmobis gacemisas notariusi ar daeyrdno samkvid-
ro mowmobis dros moqmedi instruqciis 85.1. muxliT dadge-
nili moTxovnebs, ramac gamoiwvia araswori sanotaro moqme-
debis Sesruleba. gacemuli samkvidro mowmobis safuZvelze
ki pirveli rigis memkvidreebma dakarges sakuTrebis ufle-
ba uZrav qonebaze.

72. kasatorebis mosazrebiT, samkvidro mowmoba _ sanota-
ro aqti #... Sedgenili da gacemulia moqmedi kanonmdeblo-
bis uxeSi darRveviT. notariusis qmedeba aqtis gamocemisas
udavod marTlsawinaaRmdegoa, rasac mohyva ziani, mosarCe-
le mxarem dakarga uZravi qoneba, romelic Semdgom ramden-
jerme gasxvisda da dReisaTvis am qonebis mesakuTre keTil-
sindisieri SemZenia, ris gamoc, qonebis dabrunebis moTxov-
niT samoqalaqo dava (samkvidro mowmobis baTilad cnoba, nas-
yidobisa da Cuqebis xelSekrulebebis baTilad cnoba) uper-
speqtivoa. notariusis qmedeba sanotaro moqmedebis Sesru-
lebisas atarebda marTlsawinaaRmdego xasiaTs, rac gulis-
xmobs da moiazrebs dadgenili wesebisa Tu windaxedulobis
normebis ugulvebelyofis Sedegad mxarisaTvis miyenebul
qonebriv danakliss, romelic unda anazRaurdes. moqmedi ka-
nonmdeblobis Tanaxmad ki, aRniSnuli zianis anazRaurebis
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valdebuleba ekisreba mopasuxe notarius a. j-Zes, romel-
sac ufleba aqvs, notariusis Semcvlel pirs v. W-Zes regre-
sis wesiT mosTxovos gadaxdili Tanxis dabruneba.

samotivacio nawili:
73. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2022 wlis 26 seqtembris ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi, sssk-is 396-e muxliT da ama-
ve kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis Sesamow-
meblad, xolo 2022 wlis 23 dekembris ganCinebiT sakasacio
saCivari cnobil iqna dasaSvebad ssk-is 391-e muxlis me-5 na-
wilis „a~ qvepunqtiT gaTvaliswinebuli safuZvliT. winamde-
bare saqmeze saqarTvelos uzenaes sasamarTloSi 2023 wlis
16 Tebervals Catarda zepiri mosmena da mxareebs miecaT go-
nivruli dro morigebis miaRwevad, Tumca mxareTa Soris mo-
rigeba ver Sedga.

74. sakasacio sasamarTlo sakasacio saCivris safuZvlebis
Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli da-
sabuTebulobis Semowmebis Sedegad miiCnevs, rom mosarCe-
leTa sakasacio saCivari nawilobriv unda dakmayofildes
Semdeg garemoebaTa gamo:

75. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio pre-
tenzia (Sedaveba). vinaidan mxareebs sadavod ar gauxdiaT wi-
namdebare ganCinebis pp: 20-28-Si miTiTebuli da saapelacio
sasamarTlos mier dadgenili faqtobrivi garemoebebi, maT
sakasacio palatisaTvis savaldebulo Zala gaaCniaT, kerZod,
dadgenilia, rom mamkvidrebeli gardaicvala 2009 wlis 13 ma-
iss. dabadebisa da gardacvalebis mowmobebiT, aseve, samoqa-
laqo reestris saagentos monacemebis Tanaxmad, mamkvidreb-
lis saxelia a. da ara a.

76. 2009 wlis 13 maiss gardacvlil a. C-is sakuTrebaSi iric-
xeboda pirveli uZravi qoneba. sajaro reestris erovnuli
saagentos mier gacemuli cnoba-daxasiaTebis Sesabamisad, a.
C-is saxelze, aseve, iricxeboda meore uZravi qoneba.

77. Tavdapirvelad, 2009 wlis 29 dekembers notariusma r.
f-am gasca samkvidro mowmoba, reestris #..., romlis Tanax-
mad pirveli rigis memkvidreebma _ mosarCeleebma miiRes mam-
kvidreblis pirveli uZravi qoneba. 2010 wlis 6 ianvars pir-
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veli uZravi qoneba daregistrirda mosarCeleTa TanasakuT-
rebad.

78. 2011 wlis 12 dekembers q. quTaisis meriis „kaxniauris~
teritoriulma organom gasca #662 cnoba, rom mamkvidreb-
lis da namdvilad cxovrobda meore uZrav qonebaSi. cnoba
gaica notariusTan warsadgenad.

79. 2012 wlis 9 ianvars notarius a. j-Zis Semcvlelma v. W-
Zem gasca samkvidro mowmoba, reestris #..., romlis mixed-
viT meore rigis memkvidrem _ mamkvidreblis dam sakuTreba-
Si miiRo 2009 wlis 13 maiss gardacvlili a. C-is samkvidro
qoneba, masSi Semavali aqtivebiTa da pasivebiT, maT Soris,
meore uZravi qoneba. mamkvidreblis da, registraciis gare-
Se cxovrobs meore uZravi qonebis misamarTze, rac dastur-
deba quTaisis meriis „kaxniauris~ teritoriuli organos mi-
er gacemuli #662 cnobiT. 2011 wlis 13 dekembers Setanili
memkvidris gancxadebiT sxva memkvidreebi ar arseboben. mam-
kvidreblis da aris mamkvidreblis meore rigis memkvidre.
aRniSnuli garemoeba dgindeba rogorc mamkvidreblis, ise
misi dis dabadebis mowmobebiT.

80. 2012 wlis 26 martis samkvidro mowmobis safuZvelze
meore uZravi qoneba aRiricxa mamkvidreblis dis sakuTre-
bad, romelmac aRniSnuli uZravi nivTi mihyida o. k-Zes, man
ki, Tavis mxriv, igi gaaCuqa m. da g. k-Zeebis saxelze. amJamad
uZravi qoneba iricxeba dasaCuqrebulTa TanasakuTrebad.

81. 1999 wlis 21 ivniss, a. a. Ze C-is mier Sedgenili da sano-
taro wesiT damowmebuli anderZiT, man kuTvnili meore uZ-
ravi qoneba uanderZa Tavis Svils _ mosarCeles.

82. gansaxilvel SemTxvevaSi, warmodgenili sakasacio sa-
Civris farglebSi, palatis msjelobis sagania samkvidro mow-
mobis _ sanotaro aqti #... Sedgenisa da gacemisas notariu-
sis Semcvleli piris qmedebis kanoniereba.

83. sakasacio palata ganmartavs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopa-
suxisagan da ris safuZvelze, anu romel faqtobriv garemo-
ebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris mier
miTiTebuli moTxovnis farglebSi unda moZebnos is samar-
Tlebrivi norma (normebi), romelic im Sedegs iTvaliswinebs,
risi miRwevac mxares surs. amasTan, moTxovnis samarTleb-
riv safuZvlad ganxiluli norma (an normebi) Seicavs im aRwe-
rilobas (faqtobriv Semadgenlobas), romlis Semowmebac sa-
samarTlos valdebulebaa da romelic unda ganxorcieldes
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logikuri meTodebis gamoyenebis gziT, anu sasamarTlom un-
da daadginos, normaSi moyvanili abstraqtuli aRweriloba,
ramdenad Seesabameba konkretul cxovrebiseul situacias
da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs
moTxovna meore mxarisadmi, sul mcire, unda uTiTebdes im
faqtobriv Semadgenlobaze, romelsac samarTlis norma gvTa-
vazobs. aqedan gamomdinare, SegviZlia, davaskvnaT, rom moT-
xovnis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba, gamoric-
xavs mxarisaTvis sasurveli samarTlebrivi Sedegis dadgo-
mas.

84. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sa-
samarTlo SezRudulia mxolod mxaris mier miTiTebuli faq-
tobrivi garemoebebiT, rac Seexeba samarTlis normebis ga-
moyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

85.  sakasacio palata ganmartavs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis „z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis „e~ qvepunqti). saqmis garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos val-
debulebaa. sadavo urTierTobis Sefasebisas, zemdgomi in-
stanciis sasamarTlo araa SeboWili qvemdgomi instanciis sa-
samarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu zem-
dgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saq-
mis faqtobrivi garemoebebidan, igi valdebulia, es garemoe-
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bebi Tavad Seafasos samarTlebrivad sworad da miiRos Sesa-
bamisi gadawyvetileba.

86. sakasacio palata aRniSnavs, rom adamianis uflebaTa
evropuli sasamarTlo araerT gadawyvetilebaSi uTiTebs,
rom erovnuli sasamarTlos gadawyvetileba unda pasuxob-
des mxaris mier samarTlebriv da procedurul sakiTxebTan
dakavSirebiT warmodgenili argumentebis ZiriTad aspeqtebs
(ix., gadawyvetileba saqmeze Ruiz Torija v. Spain, §§ 29-30). Sesaba-
misad, ufleba mosmenaze moicavs ara mxolod sasamarTlos
winaSe argumentebis wardgenis SesaZleblobas, aramed sasa-
marTlos valdebulebas, gadawyvetilebis dasabuTebaSi mi-
uTiTos mizezebi, romelTa safuZvelzec gaiziara an uaryo
Sesabamisi argumentebi. sasamarTlom SeiZleba aucileblad
ar miiCnios imgvar argumentebze pasuxis gacema, romlebic
aSkarad ararelevanturi, dausabuTebeli an sxvagvarad da-
uSvebelia msgavsi argumentebis mimarT arsebuli samarTleb-
rivi debulebebis an myarad dadgenili sasamarTlo praqti-
kis safuZvelze, Tumca, yvela gadawyvetileba unda iyos na-
Teli da saqmeSi monawile mxareebs SesaZleblobas unda aZ-
levdes gaigon, Tu ratom gaiTvaliswina sasamarTlom mxo-
lod konkretuli garemoebebi da mtkicebulebebi (ix., gadaw-
yvetileba saqmeze Seryavin and Others v. Ukraine §§ 55-62). sasa-
marTlos aqvs valdebuleba, saTanadod imsjelos mxareTa
mier wardgenil dokumentebze, argumentebsa da mtkicebu-
lebebze (ix. Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands,
§ 59; Perez v. France, § 80.).

87. sakasacio palata aRniSnavs, rom samoqalaqo saqmeebze
dasabuTebuli gadawyvetilebis miRebisa da zogadad, mar-
Tlmsajulebis ganxorcielebis safuZvels warmoadgens, im
sakiTxis sworad gansazRvra, Tu ra samarTlebrivi safuZvli-
dan gamomdinareobs mxareTa Soris warmoSobili dava. am miz-
niT, saqmis ganxilvelma sasamarTlom pirvelyovlisa, unda
daadginos moTxovnis materialuri safuZveli [moTxovnis
damfuZnebeli norma]. mxolod amis Semdeg unda gamoarkvios
moZiebuli normis winapirobebi, misi abstraqtuli Semadgen-
loba da Semoawmos ganxorcielebulia Tu ara gansaxilvel
saqmeze yvela maTgani. am aspeqtSi, formalur-samarTlebri-
vi TvalsazrisiT, sasamarTlo SezRudulia sarCelis faq-
tobrivi garemoebebiT: igi amowmebs romel konkretul faq-
tobriv garemoebebze miuTiTebs mosarCele, qmnian Tu ara
isini damfuZnebeli normis uklebliv yvela wanamZRvars. amis
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Semdeg mowmdeba, mopasuxis pozicia ramdenad aqarwylebs
warmoSobil wanamZRvrebs (procesualuri da materialuri
TvalsazrisiT).

88. sasarCelo moTxovnis safuZvlad miTiTebuli faqtob-
rivi garemoebebis farglebSi, mosarCeleebis moTxovnis sa-
marTlebrivi safuZvelia „notariatis Sesaxeb~ saqarTvelos
kanonis 3.6 (notariusi pasuxs agebs Tavisi samsaxurebrivi saq-
mianobiT miyenebuli zianisaTvis), 22-e (notariuss ekisreba
qonebrivi pasuxismgebloba zianisaTvis, romelic gamoiwvia
misma ganzraxma an gaufrTxilebelma qmedebam), „sanotaro
moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqciis 78-e mux-
lis me-5 nawili (ar daiSveba erTi da imave mamkvidreblis sa-
memkvidreo saqmis warmoeba ramdenime sanotaro biuroSi,
garda kanoniT gaTvaliswinebuli SemTxvevisa), ssk-is 992-e
(piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an
gaufrTxilebeli moqmedebiT miayenebs zians, valdebulia,
aunazRauros mas es ziani), 408.1 (im pirma, romelic valdebu-
lia, aanazRauros ziani, unda aRadginos is mdgomareoba, ro-
melic iarsebebda, rom ar damdgariyo anazRaurebis maval-
debulebeli garemoeba) da 409-e (Tu zianis anazRaureba pir-
vandeli mdgomareobis aRdgeniT SeuZlebelia an amisaTvis
saWiroa araTanazomierad didi danaxarjebi, maSin kredi-
tors SeiZleba mieces fuladi anazRaureba) muxlebi.

89. am tipis sarCelis warmatebuloba, bunebrivia, unda Se-
mowmdes misi damfuZnebeli normis/normebis winapirobebTan
mimarTebaSi, rac imas niSnavs, rom upirvelesad, sasamarTlom
sworad unda gansazRvros moTxovnis maregulirebeli samar-
Tlebrivi safuZveli _ kanonis norma, gamoarkvios sarCelSi
miTiTebuli faqtebis Sesabamisoba damfuZnebeli normis ab-
straqtul elementebTan (formaluri gamarTuloba), dade-
biTi pasuxis SemTxvevaSi, sarCelsa da SesagebelSi gamoTqmu-
li poziciebis urTierTSejerebiT gamoarkvios sadavo da
udavo faqtobrivi garemoebebi (mtkicebis sagani) da gaanawi-
los mxareTa Soris mtkicebis saganSi Semavali faqtebis da-
dasturebis tvirTi (mtkicebis tvirTi).

90. sakasacio sasamarTlos mier araerT gadawyvetileba-
Sia aRniSnuli, rom sasarCelo moTxovnis safuZvlianobis Se-
mowmebisas sasamarTlo ikvlevs, ramdenad dgindeba samar-
Tlebrivi da faqtobrivi garemoebebisis erToblioba, rom-
lebic sasarCelo moTxovnis, an moTxovnis gamomricxveli Se-
sageblis warmatebas ganapirobebs. sasamarTlo valdebulia,
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gansazRvros moTxovnis farglebi (ise rom ar gascdes mas),
moZebnos davis momwesrigebeli Sesatyvisi samarTlis norma
(specialuri an zogadi wesi) dadaadginos im garemoebaTa ar-
seboba/ararseboba (faqtobrivi garemoebebi), romlebic am
normis gamoyenebisTvis aucilebel winapirobebs warmoadge-
nen.

91. sakasacio palata miuTiTebs, rom samoqalaqo saproce-
so kodeqsis 404-e muxlis pirveli nawilis dispoziciidan ga-
momdinare (sakasacio sasamarTlo amowmebs gadawyvetilebas
sakasacio saCivris farglebSi. sakasacio sasamarTlos ar Se-
uZlia Tavisi iniciativiT Seamowmos saproceso darRvevebi,
garda 396-e muxlis pirveli nawilis „v~ qvepunqtSi miTiTe-
buli faqtebisa), sakasacio palatis Sefasebis sagania kasa-
torTa Sedavebis safuZvlianoba.

92. kasatorebi (mosarCeleebi) aRniSnaven, rom saapelacio
palatam arasworad daadgina, rom notarius a. j-Zis Sem-
cvlelma v. W-Zem 09.01.2012w. meore rigis memkvidris saxelze
#... samkvidro mowmobis gacemisas absoluturad sworad da-
adgina mamkvidrebel a. C-is monacemebi _ saxeli, gvari, gar-
dacvalebis TariRi, piradi nomeri, misamarTi (zusti Sesaba-
misobiT piradobis mowmobis monacemebTan). kasatoris miTi-
TebiT, saqmis masalebiT dasturdeba, rom notarius a. j-Zis
Semcvlel v. W-ZesTan wardgenil dokumentebSi miTiTebulia
mamkvidreblis piradi nomeri (identifikaciis mTavari saSu-
aleba). eleqtronul bazebSi piris identifikaciis mTavari
saSualeba aris piradi nomeri. notariuss hqonda SesaZleb-
loba da valdebulebac, mamkvidreblis Sesaxeb informacia
notariusTa palatis samemkvidreo reestris veb gverdis sa-
SualebiT, moeZia mamkvidreblis mxolod piradi nomris mi-
TiTebiTac. aseT SemTxvevaSi notariusisTvis cnobili gax-
deboda 2009 wlis 29 dekembers notarius r. f-as mier Sesru-
lebuli sanotaro aqtis arsebobis Sesaxeb, vinaidan mamkvid-
reblis a.(i) C-is Sesaxeb informacia notariusTa palatis sa-
memkvidreo reestrSi daculia. damkvidrebuli praqtikis Se-
sabamisad, eleqtronul bazebSi piris identifikaciis mTa-
vari saSualeba aris piradi nomeri. imis gaTvaliswinebiT, rom
erTi da igive saxeliTa da gvariT SesaZlebelia arsebobdes
araerTi piri, nebismier SemTxvevaSi piris gadamowmeba xdeba
piradi nomriT (ix. sakasaCio saCivari, winamdebare ganCinebis
p.57).

93. sakasacio palatas miaCnia, rom kasatorTa mier warmod-
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genilia dasaSvebi (dasabuTebuli) sakasacio pretenzia (Se-
daveba).

94. sakasacio sasamarTlos mier araerT gadawyvetileba-
Sia aRniSnuli, rom sasarCelo moTxovnis safuZvlianobis Se-
mowmebisas sasamarTlo ikvlevs, ramdenad dgindeba samar-
Tlebrivi da faqtobrivi garemoebebis erToblioba, romle-
bic sasarCelo moTxovnis, an moTxovnis gamomricxveli Sesa-
geblis warmatebas ganapirobebs. sasamarTlo valdebulia,
gansazRvros moTxovnis farglebi (ise rom ar gascdes mas),
moZebnos davis momwesrigebeli Sesatyvisi samarTlis norma
(specialuri an zogadi wesi) daadginos im garemoebaTa arse-
boba/ararseboba (faqtobrivi garemoebebi), romlebic am nor-
mis gamoyenebisTvis aucilebel winapirobebs warmoadgenen.

95. gansaxilvel saqmeSi, ramdenadac mxareebs Soris sada-
voa mamkvidreblis danaST samkvidro qonebaze sanotaro aq-
tis _ samkvidro mowmobis gacemis kanoniereba, sakasacio pa-
lata yuradRebas gaamaxvilebs Sesabamis sakanonmdeblo da-
nawesebze:

96. saqarTvelos samoqalaqo kodeqsis (SemdegSi _ ssk-is)
1306.1. muxlis Tanaxmad, gardacvlili piris (mamkvidreblis)
qonebis gadasvla sxva pirebze (memkvidreebze) xorcielde-
ba kanoniT an anderZiT, anda orive safuZvliT. ssk-is 1319-e
muxlis Tanaxmad, samkvidro ixsneba piris gardacvalebis an
sasamarTlos mier gardacvlilad misi gamocxadebis Sedegad.
ssk-is 1499-e muxlis Tanaxmad, memkvidreebad mowveul pi-
rebs SeuZliaT sanotaro organosagan moiTxovon samkvidro
mowmoba. kanoniT gaTvaliswinebul SemTxvevebSi samkvidro
mowmobis miReba savaldebuloa.

97. „notariatis Sesaxeb~ saqarTvelos kanonis pirveli
muxlis pirveli nawilis Tanaxmad, notariati aris sajaro sa-
marTlebrivi instituti, romlis amocanaa saxelmwifos mier
dadgenil farglebSi pirebs Soris samarTlebrivi urTier-
Tobebisa da iuridiuli faqtebis dadastureba. amave kano-
nis me-2 muxlis Tanaxmad, notariatis saqmianobis samarTleb-
rivi safuZvlebia saqarTvelos konstitucia, es kanoni, sa-
qarTvelos saerTaSoriso xelSekrulebebi da SeTanxmebebi
da saqarTvelos sxva sakanonmdeblo da kanonqvemdebare
normatiuli aqtebi. amave kanonis me-5 muxlis Sesabamisad,
sanotaro moqmedebas am kanoniT gaTvaliswinebul SemTxve-
vebSi asrulebs notariusi fizikuri an iuridiuli piris
TxovniT da mas aqvs iuridiuli Sedegi. sanotaro wesiT da-
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mowmebul dokuments aqvs udavo mtkicebulebiTi Zala. sa-
notaro moqmedebis Sesrulebis wesi ganisazRvreba instruq-
ciiT, romelsac saqarTvelos notariusTa palatis wardgi-
nebiT amtkicebs iusticiis ministri saqarTvelos kanonmdeb-
lobiT dadgenili wesiT.

98. sadavo periodSi moqmedi saqarTvelos iusticiis mi-
nistris 2010 wlis 31 martis #71 brZanebiT damtkicebuli
„sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruq-
ciis pirveli muxlis Sesabamisad, es instruqcia adgens sa-
notaro moqmedebaTa Sesrulebis wess. sanotaro moqmedebis
Semsrulebeli yvela piris (notariusi, notariusis Semcvle-
li piri, kanonmdeblobiT dadgenil SemTxvevebSi sanotaro
moqmedebis Semsrulebeli sxva pirebi) mier sanotaro moqme-
deba sruldeba winamdebare instruqciiT dadgenili wesiT.
amave instruqciis me-8 muxlis pirveli punqtis „g~ qvepun-
qtis Tanaxmad, sanotaro moqmedebis Sesrulebisas notari-
usi valdebulia iyos miukerZoebeli da sanotaro moqmede-
bis Sesrulebisas daadginos sanotaro moqmedebis monawile
fizikuri da iuridiuli piris an maTi warmomadgenlis vinao-
ba, uflebamosileba da qmedunarianoba, nebis Tavisufali ga-
movlenis namdviloba, sanotaro moqmedebis monawiles ganu-
martos misi uflebebi da valdebulebebi, gaafrTxilos sa-
notaro moqmedebis iuridiuli Sedegebis Sesaxeb. amave in-
struqciis me-19 muxlis pirveli punqtis Tanaxmad, notari-
usi adgens sanotaro moqmedebis monawile fizikuri piris
piradobas mis mier wardgenili piradobis damadasturebeli
dokumentis meSveobiT. saqarTvelos moqalaqis piradobis
damadasturebel ZiriTad dokumentad miiCneva saqarTvelos
moqalaqis pasporti, piradobis mowmoba an samSobloSi dab-
runebis droebiTi mowmoba. dasaSvebia sanotaro moqmedebis
monawilis piradobis dadgena satransporto saSualebis mar-
Tvis mowmobis erTiani nimuSis erovnuli an saerTaSoriso
mowmobis safuZvelze, romelic gacemulia saqarTvelos Se-
sabamisi uflebamosili samsaxurebis mier... amave muxlis me-2
punqtis Tanaxmad, dasaSvebia saqarTvelos moqalaqis an sa-
qarTveloSi mcxovrebi ucxoelis identificireba da pira-
dobis dadastureba saqarTvelos iusticiis saministros
mmarTvelobis sferoSi moqmedi sajaro samarTlis iuridiu-
li piris samoqalaqo reestris saagentos eleqtronuli mo-
nacemTa bazidan Sesabamisi piris piradobis (binadrobis) mow-
mobis monacemebis gamoyenebiT. amave muxlis me-3 punqtis Ta-
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naxmad, Tu notariuss eWvi epareba wardgenili dokumentis
warmdgenisadmi kuTvnilebaSi, an piradobis damadasturebe-
li dokumentis namdviloba eWvs iwvevs, notariusi valdebu-
lia uari Tqvas sanotaro moqmedebis Sesrulebaze. amave mux-
lis me-6 punqtis Tanaxmad, notariusi valdebulia sanota-
ro aqtSi miuTiTos sanotaro moqmedebis monawileTa saxe-
li, gvari, dabadebis TariRi, gacxadebuli sacxovrebeli ad-
gili, piradi nomeri. amave instruqciis 33-e muxlis Tanax-
mad, notariusi, agreTve sanotaro moqmedebis Semsrulebe-
li sxva piri, valdebulia awarmoos sanotaro reestri, ro-
melSic registrirdeba mis mier Sesrulebuli yvela sanota-
ro moqmedeba, agreTve dadgenilebebi da kanonmdeblobiT
gaTvaliswinebuli sxva moqmedebebi (aqtebi). sanotaro re-
estri iwarmoeba eleqtronuli formiT. instruqciis 34-e
muxlis pirveli punqtis Tanaxmad, sanotaro reestri erTia-
nia masSi CarTuli yvela notariusisaTvis. sanotaro rees-
tri Tavis TavSi aerTianebs am instruqciis 38-e muxliT gaT-
valiswinebul reestrebs. amave muxlis me-2 punqtis „b~ qve-
punqtis Tanaxmad, sanotaro reestrSi savaldebulo wesiT
mieTiTeba Semdegi informacia: fizikuri piris SemTxvevaSi:
saxeli, gvari, dokumentSi (piradobis mowmoba, binadrobis
mowmoba, saregistracio mowmoba) miTiTebuli an gacxadebu-
li sacxovrebeli adgili, xolo saqarTvelos moqalaqe fizi-
kuri piris SemTxvevaSi, agreTve piradi nomeri. amave in-
struqciis 77-e muxlis pirveli punqtis Tanaxmad, notariu-
si gascems samkvidro mowmobas, xolo kanonmdeblobiT dad-
genil SemTxvevebSi iRebs zomebs samkvidro qonebis dasaca-
vad, aRwers samkvidro qonebas, niSnavs samkvidros mmar-
Tvels.

99. amave instruqciis 77-e muxlis pirveli da me-2 punqte-
bis Tanaxmad, samkvidros miRebis (samkvidro mowmobis gace-
mis), an samkvidros miRebaze uaris, an samkvidrosTan dakav-
Sirebuli sxva Sinaarsis Sesaxeb gancxadeba SeiZleba Sedges
sajaro an kerZo aqtis formiT. am muxlis pirvel punqtSi mi-
TiTebuli gancxadeba SeiZleba waredginos nebismier nota-
riuss. gancxadebis miRebis aucilebeli pirobaa notariusi-
saTvis piris gardacvalebis mowmobis wardgena. gardacvale-
bis mowmobis wardgena ar aris aucilebeli, Tu notariusTan
ukve inaxeba igi an samemkvidreo saqmeTa erTian reestrSi uk-
ve registrirebulia mamkvidreblis samkvidros gaxsnis faq-
ti sxva notariusis mier.
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100. gansaxilvel saqmeze dadgenilia, rom 2012 wlis 09 ian-
vars, notarius a. j-Zis Semcvlel pirs, v. W-Zes gancxadebiT
mimarTa l. C-ma, romelmac moiTxova Zmis _ 2009 wlis 13 maiss
gardacvlili a. C-is danaST qonebaze samkvidro mowmobis ga-
cema. udavo garemoebaa, rom l. C-s aseTi gancxadeba mamkvid-
reblis gardacvalebidan 6 Tvis vadaSi, ar gaukeTebia. l. C-is
mier, gancxadebasTan erTad wardgenili iqna mamkvidreblis
dabadebis da gardacvalebis mowmobebi, aseve, quTaisis me-
riis kaxniauris teritoriuli organos mier 2011 wlis 13 de-
kembers notariusSi warsadgenad gacemuli cnoba, romlis Ta-
naxmad, mezoblebis dasturiT l. C-i cxovrobs q. quTaisSi, ...
#15/2-Si.

101. 2012 wlis 9 ianvars, notarius a. j-Zis Semcvleli pi-
ris v. W-Zis mier, a. C-is meore rigis memkvidreze, l. C-Ze gaica
samkvidro mowmoba, romlis safuZvelze l. C-ma sakuTrebaSi
miiRo samkvidro qoneba, maTSi Semavali aqtivebiT da pasive-
biT, maT Soris uZravi qoneba, mdebare q. quTaisSi, ... da ... pir-
veli Sesaxvevi #15/2-Si. informacia registrirebulia samem-
kvidreo saqmeTa reestrSi. samkvidro mowmobis safuZvel-
ze, uZravi qoneba aRiricxa l. C-is sakuTrebis uflebiT.

102. sakasacio palata saqmeSi arsebuli mtkicebulebebis
safuZvelze ar iziarebs saapelacio sasamarTlos daskvnas,
rom sadavo samkvidro mowmoba _ #... sanotaro aqti, l. C-Ze
gacemuli iqna kanonis moTxovnaTa sruli dacviT.

103. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kanonmdebloba iTvaliswinebs sarCelisagan
mopasuxis Tavdacvis iseT efeqtur saSualebas, rogoricaa
Sesagebeli. Sesagebeli, rogorc mopasuxis saproceso Tav-
dacvis saSualeba mniSvnelovani institutia samoqalaqo sa-
marTalwarmoebaSi, masSi vlindeba werilobiTi SejibrebiTo-
bis principi. igi aseve erTgvari gamoxatulebaa dispoziciu-
robis (sssk-is me-3 muxli) principisa, romelic uzrunvel-
yofs mxareTa saproceso uflebebis avtonomiurad gankar-
gvis SesaZleblobas. saproceso avtonomiis farglebSi mopa-
suxis gadasawyvetia cnobs Tu ara sarCels, daasrulebs Tu
ara saqmes morigebiT, an ra saxis saproceso Tavdacvis saSu-
alebas gamoiyenebs, rac garkveulwilad davaSi Sesvlas da
sarCelSi miTiTebul garemoebebze pasuxis gacemas gulis-
xmobs. Sesabamisad, sarCelis warmateba imaze iqneba damoki-
debuli, Tu ramdenad kvalificiurad daicavs Tavs mopasuxe
sarCelisagan.
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104. sakasacio palata aRniSnavs, rom Sesageblis zogadi
klasifikacia Semdegia: materialuri da saproceso Sesagebe-
li; abstraqtuli (zogadi) da konkretuli Sesagebeli; mar-
tivi da kvalificiuri (arsebiTi) Sesagebeli. ra tipis Sesage-
bels waradgens mopasuxe, srulad Tavsdeba am ukanasknelis
nebis avtonomiis farglebSi. konkretuli Sesageblis wardge-
nis valdebuleba gamomdinareobs 201-e muxlis me-4 nawilis
Sinaarsidan (ivaraudeba, rom Sedavebuli unda iyos davis ga-
dasawyvetad mniSvnelovani faqtebi da ara samarTlebrivi
mosazrebebi, e.i. iseTi faqtebi, romelTa arseboba warmoSo-
ben moTxovnas), winaaRmdeg SemTxvevaSi mosarCelis mier mi-
TiTebuli faqtebi, damtkicebulad iTvleba. mosamarTlem
gansakuTrebuli yuradReba unda miaqcios pirvel rigSi sap-
roceso Sesagebels, xolo amis Semdeg materialur Sesage-
bels.

105. moTxovnis gamomricxveli Sesagebeli _ am tipis Sepa-
suxebis dros mopasuxe ar eTanxmeba moTxovnis safuZvlad
miTiTebul faqtebs (mtkicebis saganSi Semaval faqtebs), Se-
sabamisad, Tu mosarCele ver daamtkicebs sadavo (davis ga-
dawyvetisaTvis arsebiTi mniSvnelobis mqone) garemoebebs,
sarCeli ar dakmayofildeba. sarCelis warmateba moTxovnis
samarTlebrivi safuZvlis (damfuZnebeli norma) winapiro-
bebis miTiTeba/dadasturebazea damokidebuli, aseTi Seda-
vebis dros mopasuxe sadavod xdis swored moTxovnis warmo-
Sobis winapirobebs, uTiTebs iseT garemoebebze, romlebic
moTxovnis arsebobas gamoricxaven, sakmarisia mopasuxis
mxridan Tundac erTi winapirobis gamoricxva, rom sarCelis
warmatebas safrTxe Seeqmnas.

106. Sesageblis saxeebidan gansakuTrebuli datvirTva ga-
aCnia kvalificiur Sedavebas. kvalificiuri Sedaveba iuri-
diul doqtrinaSi ganmartebulia Semdegnairad: „mopasuxe
mosarCelis moxsenebis nacvlad warmoadgens movlenaTa gan-
viTarebis miseul, gansxvavebul versias, romelic calkeul
sakiTxebSi sadavos xdis mosarCelis moxsenebas~. (Sdr. mosa-
marTlis mier gadawyvetilebis miRebis procesi samoqalaqo
samarTalSi, S.Smiti, h.rihteri, (GIZ), 2013w., gv.19.) kvalifi-
ciur Sedavebas arsebiT Sedavebadac moixsenieben. amgvari
Sedaveba, erTi mxriv, SeiZleba gamoricxavdes sarCelis dak-
mayofilebas usafuZvlobis gamo, xolo meore mxriv, cvli-
des mosarCelis mier SemoTavazebuli samarTlebrivi urTi-
erTobis kvalifikacias, saidanac mosarCeles damatebiTi



178

moxsenebis (faqtebis miTiTebis) gareSe gauWirdeba im Sede-
gis miRweva, romelic sarCeliT aqvs moTxovnili. kvalifici-
uri (arsebiTi) Sedaveba mosamarTles calkeul SemTxvevaSi
avaldebulebs moiZios moTxovnis sxva damfuZnebeli norma,
aseve Seamowmos sagamonakliso normebi.

107. mosamarTles davis gadasawyvetad sWirdeba relevan-
turi faqtebi, romelTa wardgenaze sruli pasuxismgebloba
ekisreba mxareebs. mas Semdeg, rac mosamarTle moiZiebs moT-
xovnis damfuZnebel normas, gansazRvravs normis faqtob-
riv elementebs (winapirobebs), am winapirobebs miusadagebs
mosarCelis mier moxsenebul faqtebs da TiToeul winapiro-
baze gascems dadebiT pasuxs, igi amowmebs romel faqtebs
xdis mopasuxe sadavod (mopasuxis stadia). Tu mopasuxes ar
aqvs wardgenili kvalificiuri (arsebiTi) Sedaveba, aramed
mxolod samarTlebrivad mniSvnelovani faqtebis uaryofiT
Semoifargleba, mosamarTle gadadis mtkicebis stadiaze,
rac niSnavs sadavod gamxdari faqtebis dadgenis process.
mopasuxis mxridan arsebiTi xasiaTis Sedavebis SemTxvevaSi,
mosamarTlem aseve unda moiZios samarTlebrivi norma, ro-
melic gamoricxavs, wyvets an aferxebs moTxovnis ganxorci-
elebas, xolo normis winapirobebis Semowmeba imave wesiT
xorcieldeba. aqac mniSvnelovania ras pasuxobs mosarCele
mopasuxis arsebiT Sedavebas, ar aris gamoricxuli mosarCe-
lemac kvalificiuri pasuxi gasces mopasuxis amgvar ganmar-
tebas. amdenad mosamarTle ase uwyvetad gadadis mosarCe-
lis stadiidan mopasuxis stadiaze da piriqiT, vidre ar das-
ruldeba mxareTa ganmartebebis urTierTgacvlis procesi,
romlis Sedegadac unda gairkves udavo da sadavo (mtkice-
bis saganSi Semavali) faqtebi. Sesageblis Sinaarsobrivi mxa-
re, gansakuTrebiT faqtobrivi nawili gavlenas axdens mtki-
cebis tvirTze.

108. gansaxilvel SemTxvevaSi, kasatorTa (mosarCeleTa)
pretenzias, rom sadavo samkvidro mowmoba _ sanotaro aqti
gacemulia kanonis darRveviT, mopasuxe ar daeTanxma im da-
sabuTebiT, rom mis mier mamkvidreblis Sesaxeb informacia
samemkvidreo da anderZebis erTian eleqtronul reestrSi
gadamowmda, rogorc mamkvidreblis saxeliT da gvariT, ase-
ve, saxelis gvaris da piradi nomris miTiTebiT da Sesabami-
sad, mopasuxe moqmedebda kanonis moTxovnaTa sruli dac-
viT.

109. sakasacio palata ar iziarebs mopasuxe notariusis Se-
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davebis safuZvlianobas Semdeg garemoebaTa gamo: saqarTve-
los konstitucia da sxva sakanonmdeblo normatiuli aqte-
biT aRiarebuli da uzrunvelyofilia piris samarTlebrivi
mdgomareobebi, maT Soris, legitimuri identificirebis uf-
leba, saSualebebi da meTodebi. piris identificirebis sa-
marTlebrivi gardauvaloba ganuyofelia adamianis arsebo-
bisa da sicocoxlisunarianobisTvis, rac gamoxatulebas hpo-
vebs mis samarTalsubieqtobaSi. piris samarTlebrivi iden-
tificireba aris ganmsazRvreli saqarTvelos ZiriTadi ka-
noniT da qveynis erovnuli kanonmdeblobis safuZvelze sa-
qarTvelos saxelmwifoSi aRiarebuli da garantirebuli qme-
diTobis uzrunvelyofis uflebebSi da sakuTar intersebSi
srulyofilad gamarTlebisTvis. aseTi instituti iZleva er-
Tgvar garantias pirze vrceldebodes saxelmwifoebis mier
aRiarebuli adamianuri Rirebulebebis Tanmdevi sikeTeebi.

110. saqarTvelos moqalaqeTa da saqarTveloSi mcxovreb
ucxoelTa registraciis, piradobis (binadrobis) mowmobisa
da saqarTvelos moqalaqis pasportis gacemis wesis Sesaxeb
saqarTvelos organuli kanonis me-14 muxlis 1-li nawilis Ta-
naxmad, saqarTvelos moqalaqis piradobis (binadrobis) mow-
moba orgverdiania, ibeWdeba da ivseba qarTul enaze, xolo
afxazeTis avtonomiur respublikaSi agrTve afxazur enaze.
me-3 punqtis Tanaxmad, piradobis mowmobis rekvizitebia: a)
saxeli; b) gvari; g) dabadebis TariRi; d) dabadebis adgili; e)
piradi nomeri; v) fotosuraTi, romelsac unda daesvas saa-
gentos teritoriuli samsaxuris gerbiani beWedi; z) piradi
xelmowera; T) mowmobis gamcemi organos dasaxeleba; i) saa-
gentos teritoriuli samsaxuris uflebamosili piris xel-
mowera; k) reliefuri beWedi; l) mowmobis gacemis TariRi; m)
mowmobis moqmedebis vada. n) misamarTi. o) registraciis Ta-
riRi (ix. susg #bs-1073-1067(k-17), 19 aprili, 2018 weli).

111. „samoqalaqo aqtebis Sesaxeb~ saqarTvelos kanonis 27-
e muxlis pirveli nawilis, aseve „saqarTvelos moqalaqeTa
da saqarTveloSi mcxovreb ucxoelTa registraciis, pirado-
bis (binadrobis) mowmobisa da saqarTvelos moqalaqis pas-
portis gacemis wesis Sesaxeb~ saqarTvelos kanonis 11-li mux-
lis 1-li nawilis Sesabamisad, piradi nomeri aris piris uni-
kaluri saidentifikacio monacemi, romlis Secvla dauSve-
belia, saqarTvelos kanonmdeblobiT pirdapir gaTvaliswi-
nebuli SemTxvevebis garda.

112. amasTan, aRsaniSnavia, rom saqarTvelos iusticiis mi-
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nistris 2010 wlis 31 martis #71 brZanebiT damtkicebuli
„sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruq-
ciis (Semdeg „instruqcia~) Tanaxmad, saqarTvelos notari-
usTa palatam uzrunvelyo samemkvidreo saqmeTa da ander-
Zebis erTiani eleqtronuli reestrebis Seqmna. sanotaro
moqmedebis Semsrulebeli yvela piris (notariusi, notari-
usis Semcvleli piri, kanonmdeblobiT dadgenil SemTxveveb-
Si sanotaro moqmedebis Semsrulebeli sxva pirebi) mier sa-
notaro moqmedeba sruldeba „instruqciiT~ dadgenili we-
siT. „instruqciis~ 8.1. muxlis „g~ qvepunqti, notariuss aval-
debulebs sanotaro moqmedebis Sesrulebisas daadginos sa-
notaro moqmedebis monawile fizikuri da iuridiuli piris
an maTi warmomadgenlis vinaoba, uflebamosileba da qmedu-
narianoba da sxva... `instruqciis~ 78.5. muxlis Tanaxmad, ar
daiSveba erTi da imave mamkvidreblis samemkvidreo saqmis
warmoeba ramdenime sanotaro biuroSi...~

113. sakasacio palata aRniSnavs, rom 2012 wlis 9 ianvars
notariuss (notariusis Semcvleli piri) hqonda SesaZleblo-
ba da valdebulebac mamkvidreblis Sesaxeb informacia, no-
tariusTa palatis samemkvidreo reestris veb gverdis saSu-
alebiT, moeZiebina mamkvidreblis rogorc saxelis, gvaris
da piradi nomris miTiTebiT, aseve, mxolod piradi nomris
miTiTebiTac, romel SemTxvevaSic cxadi gaxdeboda 2009 wlis
29 dekembers notarius r. f-as mier Sesrulebuli sanotaro
aqtis arsebobis Sesaxeb, vinaidan mamkvidreblis a.(i) C-is Se-
saxeb informacia notariusTa palatis samemkvidreo rees-
trSi daculia.

114.  sakasacio palata kasatorebis pretenziebis fargleb-
Si yuradRebas gaamaxvilebs agreTve, rom „instruqciis~ IX
Tavi gansazRvravs samemkvidreo saqmis warmoebis wess. aR-
niSnuli wesidan sasamarTlo yuradRebas amaxvilebs davis
warmoSobisas moqmedi redaqciiT samkvidros faqtobrivad
dauflebis faqtebis damdgeni dokumentebis CamonaTvalze
(muxli 85).

115. rogorc es winamdebare ganCinebiTaa dadgenili, mam-
kvidrebeli gardaicvala 2009 wlis 13 maiss, meore rigis mem-
kvidrem _ dam l. C-ma, notariuss mimarTa 2012 wlis 9 ianvars
samkvidros misaRebad 6 Tviani vadis gasvlis Semdeg, Sesaba-
misad, l. C-s notariusisTvis unda waredgina instruqciis
85.1. muxliT gansazRvruli garemoebebi da dokumentebi (2012
wlis 09 ianvars moqmedi redaqciis Sesabamisad).
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116. gansaxilvel SemTxvevaSi, dadgenilia, rom 2012 wlis
09 ianvars l. C-is mier, gancxadebasTan erTad wardgenili iq-
na a. C-is dabadebis da gardacvalebis mowmobebi, aseve quTa-
isis meriis kaxniauris teritoriuli organos mier 2011 wlis
13 dekembers notariusTan warsadgenad gacemuli cnoba, rom-
lis Tanaxmad, mezoblebis dasturiT l. C-i cxovrobs q. qu-
TaisSi, ... quCa #15/2-Si.

117. sakasacio palata aRniSnavs, rom „instruqciis~ Tanax-
mad, memkvidris mier adgilobrivi TviTmmarTveli erTeulis
mier gacemuli dokumentis wardgenis valdebuleba konkre-
tul teritoriaze arsebuli mamkvidreblis kuTvnili uZra-
vi qonebis flobis an sargeblobis Taobaze, savaldebulo gax-
da „instruqciaSi~ 2012 wlis 23 ianvars ganxorcilebuli cvli-
lebis safuZvelze, notariusis mier meore rigis memkvidre-
ze samkvidro mowmobis gacemis Semdeg.

118. amdenad, sakasacio palatas miaCnia, rom notariusis
Semcvleli piris mier mamkvidreblis Sesaxeb informacia ar
iqna moZiebuli srulyofilad, aseve samkvidro mowmobis ga-
cemisas notariusi ar daeyrdno samkvidro mowmobis dros
moqmedi „instruqciis~ 85.1. muxliT dadgenili moTxovnebs,
ramac gamoiwvia araswori sanotaro moqmedebis Sesruleba,
gacemuli samkvidro mowmobis safuZvelze ki pirveli rigis
memkvidreebma dakarges sakuTrebis ufleba uZrav qonebaze.

119. Sesabamisad, sakasacio palatas miaCnia, rom gansaxil-
vel SemTxvevaSi warmoSobilia mosarCeleebis sasargeblod
mopasuxisaTvis zianis anazRaurebis dakisrebis winapirobe-
bi.

120. `notariatis Sesaxeb~ saqarTvelos kanonis 22-e mux-
liT gansazRvrulia notariusis qonebrivi pasuxismgeblo-
ba, romlis Tanaxmad, notariuss ekisreba qonebrivi pasuxis-
mgebloba zianisaTvis, romelic gamoiwvia misma ganzraxma an
gaufrTxilebelma qmedebam.

121. sk-is 992-e muxli deliqtiT miyenebuli zianis anaz-
Raurebis aucilebel winapirobebad ganixilavs zians, mar-
TlsawinaaRmdego, braleul qmedebasa da mizezobriv kavSirs
qmedebasa da damdgar Sedegs Soris, anu movalis qmedeba un-
da iyos ara marto braleuli da marTlsawinaaRmdego, ara-
med ziani unda iyos am qmedebiT gamowveuli moqmedebis uSu-
alo Sedegi.

122. gansaxilvel SemTxvevaSi, sakasacio palatas dadge-
nilad miaCnia, rom notariusis Semcvleli piris mier, 2012
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wlis 9 ianvars samkvidro mowmobis gacemisas sanotaro moq-
medeba Sesrulda „instruqciiT~ dadgenili wesis darRveviT,
aseve notariusis Semcvleli piris mier mamkvidreblis Sesa-
xeb informacia saTanadod ar iqna moZiebuli samemkvidreo
da anderZebis erTian eleqtronul reestrSi. aRniSnuli qme-
debiT ki mamkvidreblis pirveli rigis memkvdreebs (mosar-
Celeebs) miadgaT ziani, risi anazRaurebis valdebuleba ekis-
reba mopasuxe notariuss.

123. amasTan, sakasacio palata miuTiTebs, rom samoqala-
qo procesSi dadgenili unda iqnes sami sxvadasxva xasiaTis,
Sinaarsisa da Sedegebis mixedviT iseTi faqtebi, rogoricaa:
1) faqtebi, romlebsac ukavSirdeba mxolod procesualur
samarTlebrivi Sedegi (sarCelis miReba warmoebaSi, an aseT
miRebaze uaris Tqma); 2) faqtebi, romlebsac ukavSirdeba ma-
terialur samarTlebrivi Sedegi, anu mTavari saZiebeli faq-
tebi (sarCelis dakmayofileba, an mis dakmayofilebaze ua-
ris Tqma); 3) mtkicebulebiTi faqtebi, romelTa meSveobiT
xorcieldeba mTavari, anu gadawyvetilebisaTvis mniSvnelo-
vani faqtebis damtkiceba _ dadastureba. Sesabamisad, samo-
qalaqo procesSi mtkicebis sagania materialur samarTleb-
rivi mniSvnelobis faqtebi, romlebzec miuTiTeben mxaree-
bi TavianTi moTxovnebis (Sesageblis) dasabuTeba-gamarTle-
bis mizniT.

124. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis
„e~ punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis dar-
RveviT miRebulad, rac misi gauqmebis safuZvelia, Tu gadaw-
yvetileba iuridiulad ar aris sakmarisad dasabuTebuli,
xolo sssk-is 411-e muxlis Tanaxmad ki, sakasacio sasamarTlo
miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauq-
mebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZvlebi.

125. imis gaTvaliswinebiT, rom saapelacio instanciis sa-
samarTlom gamoricxa mopasuxe notariusis braleuloba sa-
davo samkvidro mowmobis gacemisas, amitomac saerTod arc
ki imsjela miyenebuli zianis odenobaze. aRniSnuli ki moiT-
xovs saqmeSi arsebuli mtkicebulebebis erToblivad Sefa-
sebis safuZvelze, zianis odenobis kvlevasa da dadgenas, ris
samarTlebriv SesaZleblobasac sakasacio palata sssk-is 412-
e muxlis Tanaxmad, moklebulia.

126. Sesabamisad, unda gauqmdes gasaCivrebuli gadawyve-



183

tileba da saqme xelaxla gansaxilvelad daubrundes imave
saapelacio sasamarTlos, romelmac saqmeSi arsebuli mtki-
cebulebebis yovelmxrivi kvlevis Sedegad unda gansaz-
Rvros mosarCeleTaTvis miyenebuli zianis odenoba.

127. vinaidan sakasacio palatis winamdebare ganCinebiT
saqmis warmoeba ar dasrulebula, sakasacio palata miiCnevs,
rom (sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu sakasa-
cio sasamarTlo daabrunebs saqmes xelaxla gansaxilvelad,
mTeli sasamarTlo xarjebi, rac gaweulia am saqmis ganxil-
vasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, unda
Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis mi-
xedviT), rom xarjebis sakiTxi unda gadawydes Semajamebeli
gadawyvetilebis miRebisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT, 408-e
muxlis me-3 nawiliT da,

d a a d g i n a:

1. d. C-nis da g. k-is sakasacio saCivari nawilobriv dakma-
yofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2022 wlis 14 ivnisis gadawyvetileba da
saqme xelaxla gansaxilvelad daubrundes imave saapelacio
sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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