
krebulSi gamoqveynebulia erTgvarovani sasamarTlo
praqtikis Camoyalibebisa da samarTlis ganviTarebisaTvis
mniSvnelovani gadawyvetilebebi. am da sxva saqmeTa moZebna
SesaZlebelia saqarTvelos uzenaesi sasamarTlos veb-
gverdze: http://www.supremecourt.ge/court-decisions/



saqarTvelos uzenaesi sasamarTlos gadawyvetilebani
sisxlis samarTlis saqmeebze
2023, #10-12

Decisions of the Supreme Court of Georgia
on Criminal Cases
(in Georgian)
2023, #10-12

Entscheidungen des Obersten Gerichts von Georgien
in Strafsachen
(in der georgischen Sprache)
2023, #10-12

Htitybz Dth[jdyjuj Celf Uhepbb
gj eujkjdysv ltkfv
(yf uhepbycrjv zpsrt)
2023, #10-12

gadawyvetilebebis SerCevasa da damuSavebaze pasuxismgebeli

rusudan WanturiZe

teqnikuri redaqtori

marika maRalaSvili

redaqciis misamarTi:

0110, Tbilisi, Zmebi zubalaSvilebis q. #6, tel: 298 20 75;
www.supremecourt.ge

Jurnali gamodis saqarTvelos uzenaesi sasamarTlosa da
saqarTvelos iusticiis umaRlesi sabWos saerTo sasamarTloebis
departamentis mxardaWeriT



saZiebeli

sisxlis samarTali

zogadi nawili

sasjelis daniSvna

msjavrdebulis mier danaSaulis aRiareba mxolod
saapelacio instanciis sasamarTloSi saqmis ganxilvisas, ar
iZleva saqarTvelos sisxlis samarTlis kodeqsis 50-e muxlis
me-5 nawilis gamoyenebis samarTlebriv SesaZleblobas .......... 5

danis gamoyenebis muqariT yaCaRobis Cadenisas sasjelis
daniSvnis dros saqarTvelos sisxlis samarTlis kodeqsis 531

muxlis me-3 nawilis gamosayeneblad (sasjelis damamZimebeli
garemoebebi) aucilebelia Sesabamisi eqspertizis daskvnis
arseboba, romliTac dgindeba gamoyenebuli danis
kuTvnileba civ iaraRTa kategoriisadmi ................................ 18

ganaCeniT daniSuli sasjelis Semsubuqeba saqarTvelos
sisxlis samarTlis kodeqsis 54-e muxliT gaTvaliswinebuli
Semamsubuqebeli garemoebis
(bralis aRiarebiT gamocxadeba) arsebobis gamo .................. 36

danaSaulTa da ganaCenTa erTobliobis dros sasjelTa
daniSvnis wesi miemarTeba rogorc ZiriTad ise damatebiT
sasjelebze ....................................................................................... 43

mkacri sasjelis mier erTi sasjelis STanTqma, xolo meoris
nawilobrivi an mTlianad damateba ar Seesabameba saqarTve-
los sisxlis samarTlis kodeqsis 59-e muxlis Sinaarss ....... 53

kerZo nawili

1. danaSauli janmrTelobis winaaRmdeg

qmedebis gadakvalificireba damnaSavisaTvis winaswari
SecnobiT arasrulwlovnis mimarT janmrTelobis ganzrax
mZime dazianebidan aucilebeli mogeriebis farglebis
gadacilebiT janmrTelobis mZime dazianebaze ..................... 65

janmrTelobis naklebad mZime dazianeba
gaufrTxileblobiT ...................................................................... 78

2. danaSauli adamianis uflebebisa da Tavisuflebebis
winaaRmdeg

ojaxis wevris mimarT muqariT qmedebis kvalifikaciasTan
erTad arsebobs damatebiT sisxlis samarTlis kodeqsis
zogadi nawilis 111 muxlze miTiTebis safuZveli .................. 92



4

3. danaSauli sakuTrebis winaaRmdeg

msjavrdebulis qmedebis gadakvalificireba
TviTnebobidan qurdobaze ......................................................... 100

qmedebis saqarTvelos sisxlis samarTlis kodeqsis 178-e
muxliT kvalifikaciisas me-111 muxlis damatebiT gamoyeneba
ewinaaRmdegeba saqarTvelos sisxlis samarTlis kodeqsis
danawess da dauSvebelia ............................................................. 113

miTviseba ......................................................................................... 118

4. narkotikuli danaSauli

gansakuTrebiT didi odenobiT narkotikuli saSualebis
ukanono SeZenaSi daxmareba ........................................................ 126

5. danaSauli sazogadoebrivi uSiSroebisa da wesrigis
winaaRmdeg

cecxlsasroli iaraRisa da sabrZolo masalis
marTlsawinaaRmdego SeZena, Senaxva, tareba imis mier, vinc
nasamarTlevia ssk-is 236-e muxlis me-3, me-4 nawilebiT
gaTvaliswinebuli danaSaulisaTvis ....................................... 137

6. samoxeleo danaSauli

saqarTvelos ssk-is 333-e muxlis me-3 nawilis ̀ b~ qvepunqtiT
wardgenili braldebis farglebSi policielisTvis bralad
Seracxuli Sedegi _ dazaralebulis sicocxlis xelyofa, ar
SeiZleba warmoadgendes braldebis mxaris mier
samarTlebrivi uflebamosilebis gadametebad miCneul
iaraRis pasiuri gamoyenebis demonstrirebis Sedegs ........ 149

mosamarTle Salva TadumaZis gansxvavebuli azri

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 21 noembris ganaCenze ................. 163

sisxlis samarTlis procesi

kerZo nawili

kasacia

sakasacio ganaCeni

gamamtyunebeli ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis dadgena saqarTvelos sssk-is
arsebiTad darRvevis gamo ......................................................... 166

saqarTvelos sisxlis samarTlis kodeqsis 19,108 muxliT
dadgenili gamamtyunebeli ganaCenis gauqmeba da mis nac-
vlad gamamarTlebeli ganaCenis dadgena .............................. 177



5

sisxlis samarTali

zogadi nawili

sasjelis daniSvna

msjavrdebulis mier danaSaulis aRiareba mxolod
saapelacio instanciis sasamarTloSi saqmis
ganxilvisas, ar iZleva saqarTvelos sisxlis
samarTlis kodeqsis 50-e muxlis me-5 nawilis

gamoyenebis samarTlebriv SesaZleblobas

ganaCeni
saqarTvelos saxeliT

#670ap-23 17 oqtomberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. TevzaZe (Tavmjdomare),
S. TadumaZe,
T. oqropiriZe

zepiri mosmenis gareSe ganixila Sida qarTlisa da mcxe-
Ta-mTianeTis saolqo prokuraturis saprokuroro sammar-
Tvelos prokuror oTar xorguaSvilis, msjavrdebul m. e-s
interesebis damcvelis, advokat i. i-s sakasacio saCivrebi
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2023 wlis 17 martis ganaCenze.

aRwerilobiTi nawili:
1. goris raionuli sasamarTlos 2021 wlis 12 Tebervlis

ganaCeniT:
1.1. T. q-e, _ dabadebuli ... wlis ... ianvars, _ cnobil iqna

damnaSaved saqarTvelos ssk-is 376-e muxlis me-2 nawiliT da
miesaja 3 wliT Tavisuflebis aRkveTa. mas sasjelis moxda
daewyo 2020 wlis 19 maisidan.

1.2. m. m-e, _ dabadebuli ... wlis ... dekembers, _ cnobil iqna
damnaSaved saqarTvelos ssk-is 1441-e muxlis me-2 nawilis `e~
qvepunqtiT da miesaja 9 wliT Tavisuflebis aRkveTa, saida-
nac ssk-is 50-e muxlis safuZvelze, 6 wliTa da 9 TviT Tavi-
suflebis aRkveTa ganesazRvra penitenciur dawesebuleba-
Si moxdiT, xolo 2 wliTa da 3 TviT Tavisuflebis aRkveTa
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CaeTvala pirobiT. mas sasjelis moxda daewyo 2020 wlis 19
maisidan.

1.3. n. f-i, _ dabadebuli ... wlis ... marts, _ cnobil iqna
damnaSaved da miesaja: saqarTvelos ssk-is 143-e muxlis me-3
nawilis `a~ qvepunqtiT _ 8 wliT Tavisuflebis aRkveTa, 254-
e muxlis me-2 nawiliT _ 3 wliT Tavisuflebis aRkveTa, 126-e
muxlis 1-li nawiliT _ 1 wliT Tavisuflebis aRkveTa. saqar-
Tvelos ssk-is 59-e muxlis me-2 nawilis safuZvelze, STan-
Tqmis principis Tanaxmad, sabolood, n. f-s sasjelis zomad
ganesazRvra 8 wliT Tavisuflebis aRkveTa. mas sasjelis mox-
da daewyo 2020 wlis 19 maisidan.

1.4. m. e, _ dabadebuli ... wlis ... aprils, _ cnobil iqna dam-
naSaved saqarTvelos ssk-is 1441-e muxlis me-2 nawilis `e~ qve-
punqtiT da miesaja 9 wliTa da 6 TviT Tavisuflebis aRkve-
Ta. mas sasjelis moxda daewyo 2020 wlis 19 maisidan.

2. sasamarTlom dadgenilad miiCnia, rom m. e-ma da m. m-em
Caidines wameba, ese igi pirisaTvis iseTi pirobebis Seqmna da
iseTi mopyroba, romelic Tavisi xasiaTiT, intensivobiTa da
xangrZlivobiT iwvevs Zlier fizikur tkivils, fsiqikur da
moralur tanjvas da romlis mizania piris dasja mis mier sa-
varaudod Cadenili qmdebisaTvis, Cadenili jgufurad; n. f-
ma Caidina Tavisuflebis ukanono aRkveTa, winaswari SeTan-
xmebiT jgufis mier; cema, ramac dazaralebulis fizikuri
tkivili gamoiwvia, magram ar mohyolia saqarTvelos sisxlis
samarTlis kodeqsis 120-e muxliT gaTvaliswinebuli Sedegi
da aseve prostituciisTvis adgilis gadacema; xolo T. q-em _
danaSaulis Seutyobinebloba imis mier, vinc namdvilad icis,
rom Cadenilia gansakuTrebiT mZime danaSauli, rac gamoixa-
ta SemdegSi:

2020 wlis 15 maiss, Ramis saaTebSi, x-s municipalitetis
sofel o-Si mdebare yofili s-o fabrikis SenobaSi n. g-m ga-
dawyvita m. j-s wameba, radgan miaCnda, rom m. j-s sqesobrivi
kavSiri hqonda mis megobar mamakacTan _ i. Z-Tan. mas Semdeg,
rac m. j-ma uaryo miTiTebul mamakacTan intimuri urTier-
Toba, n. g-m igi gaiyvana sxva oTaxSi, sadac aseve Sevidnen m-i
e, m. m-e, T. q-e da m. d-i. n. g-s miTiTebis Sesabamisad, m-i e-ma
mas miutana makrateli da savarcxeli, xolo Semdeg erTje-
radi saparsi saSualeba. n. g-m dasjis mizniT, fsiqikuri da
moraluri tanjvisa da Zlieri fsiqikuri tkivilis misayeneb-
lad m. j-s SeaWra da Semdeg gadaparsa Tma, aseve gaparsa war-
bebi. aRniSnulis Semdeg, aseve dasjis mizniT, Zlieri fizi-
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kuri tkivilis, moraluri da fsiqikuri tanjvis misayeneb-
lad n. g-m dauwyo umowyalod cema, kerZod, mravlobiTi da-
zianebebi miayena xeliTa da fexiT saxis areSi, xolo Semdeg
dazianebebs ayenebda jer oTaxis, xolo Semdeg _ sportuli
fexsacmliTa da qamriT. mas Semdeg, rac n. g. daiRala m. j-s
cemiT, iq myof pirebs mouwoda dazaralebulisaTvis fizi-
kuri Seuracxyofis miyenebisaken. m. e-ma da m. m-em, romlebic
manamde xalisobdnen momxdaris gamo da dascinodnen m. j-s,
gadawyvites jgufurad ganegrZoT misi wameba. m. e-ma spor-
tuli fexsacmeli orjer daartya saxeSi, xolo m. m-em jer
xeli, xolo Semdeg langari daartya saxis areSi m. j-s, ro-
melmac fsiqikur da moralur tanjvasTan erTad kvlav gani-
cada Zlieri fizikuri tkivili. aRniSnulis Semdeg, n. g-m m.
j-s wels zeviT gaaxdevina tansacmeli da SiSvel sxeulze
qamris mravlobiTi dartymiT miayena fizikuri Seuracxyo-
fa; wameba ganagrZo anTebuli sigaretis RerebiT sxeulis gan-
sakuTrebiT mgrZnobiare adgilebze, kerZod, mkerdze, xe-
lis gulsa da kisris midamoSi dadebiTa da dawviT, xolo mas
Semdeg, rac sigareti gauTavda _ asanTis anTebuli RerebiT.
kidev ufro meti moraluri da fsiqikuri tanjvis misayeneb-
lad n. g-m m. j-s SiSvel sxeulze daawera Seuracxmyofeli
sityvebi da daaxata mamakacis sasqeso organo, aseve laqiT
damamcireblad mouxata saxe. n. g-m unebarTvod SeaRwia m. j-
s sargeblobaSi arsebul mobilur telefonSi, gadauRo mas
fotoebi da video, ra drosac videoCanawerSi asaxvis miz-
niT, aiZula mis mier nakarnaxevi ucenzuro, damamcirebeli
sityvebis gameoreba. aRniSnul telefonSi damaxsovrebuli
iyo m. j-s socialuri qselis `feisbukis~ piradi gverdi, ro-
melSic, misi nebis sawinaaRmdegod, ukanonod SeaRwia n. g-m
da atvirTa zemoaRniSnuli fotoebi da videoebi, amasTan ̀ fe-
isbukis~ aplikacia `mesenjeris~ meSveobiT piradi mimoweriT
gaugzavna x. b-s. Semdgom, faqtiurad, SiSvel m. j-s n. g-m ia-
takze daZineba aiZula, xolo n. g. da m. e. RamiT darCnen imave
oTaxSi, raTa dazaralebuli ar gaqceuliyo. n. g-s, m. e-sa da m.
m-is mier Cadenilma qmedebebma cal-calke da erToblivad
gamoiwvia m. j-s Zlieri fizikuri tkivili, aseve _ fsiqikuri
da moraluri tanjva.

2020 wlis 16 maiss, dilis saaTebSi, x-s municipalitetis
sofel o-Si mdebare yofili s-o fabrikis SenobaSi, n. f-ma
Selaparakebisas, m. j-s xeli da fexi ramdenjerme daartya
saxeSi, aseve _ qamari. am qmedebiT dazaralebulma ganicada
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fizikuri tkivili.
2020 wlis 16 maiss, dilis saaTebSi, n. g-m da n. f-ma winaswa-

ri SeTanxmebiT, m. j. misi nebis sawinaaRmdegod Seiyvanes ima-
ve SenobaSi mdebare sxva izolirebul oTaxSi da kari dauke-
tes garedan, riTac m. j-s, daaxloebiT erTi saaTiT, aRukve-
Tes Tavisufleba.

2019 wlis dekemberSi n. f-ma iqirava x-s municipalitetis
sofel o-Si mdebare yofili s-o fabrikis Senoba. es adgili
prostituciisaTvis gadasca m. m-es, n. g-sa da T. q-es, sadac
isini mamakacebs uwevdnen seqsualuri xasiaTis momsaxure-
bas, ris sanacvlodac n. f-s Tanxas uxdidnen.

2020 wlis 15 maiss, Ramis saaTebSi, x-s municipalitetis
sofel o-Si mdebare yofili s-o fabrikis SenobaSi n. g-m ga-
dawyvita m. j-s wameba, radgan miaCnda, rom m. j-s sqesobrivi
kavSiri hqonda mis megobar mamakacTan _ i. Z-Tan. mas Semdeg,
rac m. j-ma uaryo miTiTebul mamakacTan intimuri urTier-
Toba, n. g-m igi gaiyvana sxva oTaxSi, sadac aseve Sevidnen m. e,
m. m-e, T. q-e da m. d-i. n. g-s miTiTebis Sesabamisad, m. e-ma mas
miutana makrateli da savarcxeli, xolo Semdeg erTjeradi
saparsi saSualeba. n. g-m dasjis mizniT, fsiqikuri da mora-
luri tanjvisa da Zlieri fsiqikuri tkivilis misayeneblad
m. j-s SeaWra da Semdeg gadaparsa Tma, aseve gaparsa warbebi.
aRniSnulis Semdeg, aseve dasjis mizniT, Zlieri fizikuri
tkivilis, moraluri da fsiqikuri tanjvis misayeneblad n.
g-m dauwyo umowyalod cema, kerZod, mravlobiTi dazianebe-
bi miayena xeliTa da fexiT saxis areSi, xolo Semdeg daziane-
bebs ayenebda jer oTaxis, xolo Semdeg _ sportuli fexsac-
mliTa da qamriT. mas Semdeg, rac n. g. daiRala m. j-s cemiT, iq
myof pirebs mouwoda dazaralebulisaTvis fizikuri Seurac-
xyofis miyenebisaken. m. e-ma da m. m-em, romlebic manamde xa-
lisobdnen momxdaris gamo da dascinodnen m. j-s, gadawyvi-
tes jgufurad ganegrZoT misi wameba. m. e-ma sportuli fex-
sacmeli orjer daartya saxeSi, xolo m. m-em jer xeli, xolo
Semdeg langari daartya saxis areSi m. j-s, romelmac fsiqi-
kur da moralur tanjvasTan erTad kvlav ganicada Zlieri
fizikuri tkivili. aRniSnulis Semdeg, n. g-m m. j-s wels ze-
viT gaaxdevina tansacmeli da SiSvel sxeulze qamris mrav-
lobiTi dartymiT miayena fizikuri Seuracxyofa; wameba ga-
nagrZo anTebuli sigaretis RerebiT sxeulis gansakuTrebiT
mgrZnobiare adgilebze, kerZod, mkerdze, xelis gulsa da
kisris midamoSi dadebiTa da dawviT, xolo mas Semdeg, rac
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sigareti gauTavda _ asanTis anTebuli RerebiT. kidev ufro
meti moraluri da fsiqikuri tanjvis misayeneblad n. g-m m.
j-s SiSvel sxeulze daawera Seuracxmyofeli sityvebi da da-
axata mamakacis sasqeso organo, aseve laqiT damamcireblad
mouxata saxe. n. g-m unebarTvod SeaRwia m. j-s sargeblobaSi
arsebul mobilur telefonSi, gadauRo mas fotoebi da vi-
deo, ra drosac videoCanawerSi asaxvis mizniT, aiZula mis
mier nakarnaxevi ucenzuro, damamcirebeli sityvebis gameo-
reba. aRniSnul telefonSi damaxsovrebuli iyo m. j-s socia-
lur qsel `feisbukis~ piradi gverdi, romelSic, misi nebis
sawinaaRmdegod, ukanonod SeaRwia n. g-m da atvirTa zemoaR-
niSnuli fotoebi da videoebi, amasTan, `feisbukis~ aplika-
cia `mesenjeris~ meSveobiT piradi mimoweriT gaugzavna x. b-
s. Semdgom, faqtiurad, SiSvel m. j-s n. g-m iatakze daZineba
aiZula, xolo n. g. da m. e. RamiT darCnen imave oTaxSi, raTa
dazaralebuli ar gaqceuliyo. yovelive aRniSnuls eswre-
boda T. q-e da miuxedavad imisa, rom nadvilad icoda n. g-s, m.
e-sa da m. m-is mier m. j-s wamebis faqtis _ saqarTvelos ssk-is
1441-e muxlis me-2 nawilis `e~ qvepunqtiT gaTvaliswinebuli
gansakuTrebiT mZime danaSaulis Cadenis Sesaxeb, amis Tao-
baze ar Seatyobina samarTaldamcav organos.

3. aRniSnuli ganaCeni saapelacio wesiT gaasaCivres bral-
debisa da dacvis mxareebma. braldebis mxare saapelacio sa-
CivriT iTxovda ganaCenSi cvlilebis Setanas msjavrdebu-
lebisaTvis Sefardebuli sasjelebis damZimebis kuTxiT, xo-
lo dacvis mxare dazustebuli saapelacio saCivriT _ msjav-
rdebulebis _ n. f-isa da m. e-s mimarT daniSnuli sasjelebis
Semsubuqebas.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 17 martis ganaCeniT goris raionu-
li sasamarTlos 2021 wlis 12 Tebervlis ganaCenSi Sevida
cvlileba, kerZod:

4.1. T. q-e cnobil iqna damnaSaved saqarTvelos ssk-is 376-
e muxlis me-2 nawiliT da miesaja 3 wliT Tavisuflebis aR-
kveTa. mas sasjelis moxda daewyo 2020 wlis 19 maisidan.

4.2. m. m-e cnobil iqna damnaSaved saqarTvelos ssk-is 1441-
e muxlis me-2 nawilis `e~ qvepunqtiT da miesaja 9 wliT Tavi-
suflebis aRkveTa, saidanac ssk-is 50-e muxlis me-5 nawilis
gamoyenebiT, 6 wliTa da 9 TviT Tavisuflebis aRkveTa gane-
sazRvra penitenciur dawesebulebaSi moxdiT, xolo darCe-
nili 2 weli da 3 Tve CaeTvala pirobiT da gamosacdel vadad
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daudginda 3 weli. mas sasjelis moxda daewyo 2020 wlis 19
maisidan.

4.3. n. f-i cnobil iqna damnaSaved da miesaja: saqarTvelos
ssk-is 143-e muxlis me-3 nawilis `a~ qvepunqtiT _ 8 wliT Ta-
visuflebis aRkveTa, saidanac ssk-is 50-e muxlis me-5 nawi-
lis gamoyenebiT, sasjelis nawili _ 6 wliT Tavisuflebis aR-
kveTa daeniSna penitenciur dawesebulebaSi moxdiT, xolo
darCenili nawili _ 2 weli CaeTvala pirobiT, 254-e muxlis
me-2 nawiliT _ 3 wliT Tavisuflebis aRkveTa, 126-e muxlis 1-
li nawiliT _ 1 wliT Tavisuflebis aRkveTa. saqarTvelos ssk-
is 59-e muxlis me-2 nawilis Tanaxmad ufro mkacrma sasjelma
STanTqa naklebad mkacri sasjelebi da sabolood, n. f-s sas-
jelis zomad ganesazRvra 8 wliT Tavisuflebis aRkveTa, sa-
idanac ssk-is 50-e muxlis me-5 nawilis gamoyenebiT, sasje-
lis nawili _ 6 wliT Tavisuflebis aRkveTa daeniSna peni-
tenciur dawesebulebaSi moxdiT, xolo darCenili nawili _
2 weli CaeTvala pirobiT da gamosacdel vadad daudginda 3
weli. mas sasjelis moxda daewyo 2020 wlis 19 maisidan.

4.4. m. e. cnobil iqna damnaSaved saqarTvelos ssk-is 1441-e
muxlis me-2 nawilis `e~ qvepunqtiT da miesaja 9 wliTa da 6
TviT Tavisuflebis aRkveTa, saidanac ssk-is 50-e muxlis me-
5 nawilis gamoyenebiT 7 wliT, 1 TviTa da 15 dRiT Tavisuf-
lebis aRkveTa ganesazRvra penitenciur dawesebulebaSi mox-
diT, xolo darCenili 2 weli, 4 Tve da 15 dRe CaeTvala piro-
biT da gamosacdel vadad daudginda 3 weli. mas sasjelis
moxda daewyo 2020 wlis 19 maisidan.

5. kasatorma _ Sida qarTlisa da mcxeTa-mTianeTis saol-
qo prokuraturis saprokuroro sammarTvelos prokurorma
oTar xorguaSvilma sakasacio saCivriT moiTxova Tbilisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2023 wlis 17 martis ganaCenSi cvlilebis Setana, kerZod:
msjavrdebulebis _ m. m-is, m. e-s, n. f-isa da T. q-isaTvis uf-
ro mkacri sasjelebis Sefardeba; amasTan, msjavrdebule-
bis _ m. m-is, m- e-sa da n. f-is mimarT gamoyenebuli, saqarTve-
los ssk-is 50-e muxlis me-5 nawiliT gaTvaliswinebuli SeRa-
vaTis gauqmeba.

5.1. kasatorma _ msjavrdebul m. e-s interesebis damcvel-
ma, advokatma i. i-m sakasacio saCivriT moiTxova Tbilisis sa-
apelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2023 wlis 17 martis ganaCenSi cvlilebis Setana, kerZod: m. e-
saTvis daniSnuli sasjelis Semcireba sanqciis minimumamde,
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Semcirebul sasjelze saqarTvelos ssk-is 50-e muxlis me-5
nawilis moTxovnebis gavrceleba da daniSnuli sasjelis na-
wilis pirobiT msjavrad CaTvla.

6. msjavrdebulma n. f-ma SesagebliT moiTxova Sida qar-
Tlisa da mcxeTa-mTianeTis saolqo prokuraturis saproku-
roro sammarTvelos prokuror oTar xorguaSvilis mier war-
modgenili sakasacio saCivris dauSveblad cnoba da Tbili-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2023 wlis 17 martis ganaCenis ZalaSi datoveba.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, Sea-

mowma saCivris safuZvlianoba, gaaanaliza kasatorebis sak-
vanZo argumentebi da miaCnia, rom msjavrdebul m. e-s inte-
resebis damcvelis, advokat i. i-s sakasacio saCivari ar unda
dakmayofildes, xolo Sida qarTlisa da mcxeTa-mTianeTis
saolqo prokuraturis saprokuroro sammarTvelos proku-
ror oTar xorguaSvilis sakasacio saCivari unda dakmayofil-
des nawilobriv Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo iTvaliswinebs, rom msjavrdebul
m. e-sa da m. m-is mier saqarTvelos ssk-is 1441-e muxlis me-2
nawilis `e~ qvepunqtiT, n.f-is mier _ ssk-is 143-e muxlis me-3
nawilis `a~ qvepunqtiT, 126-e muxlis 1-li nawiliT, 254-e mux-
lis me-2 nawiliT, xolo T. q-is mier _ ssk-is 376-e muxlis me-2
nawiliT gaTvaliswinebuli danaSaulebis Cadena dadasture-
bulia Tavad msjavrdebulebis aRiarebiT, dazaralebul m.
j-s CvenebiT, mowmeebis _ b. v-s, T. b-s, m. d-is CvenebebiT, Sem-
Txvevis adgilis daTvalierebis oqmiT, sagamoZiebo eqsperi-
mentis oqmiT, levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros samedicino eqspertizis #...-
daskvniT, sasamarTlo-fsiqologiuri eqspertizis #... das-
kvniT, Senoba-nagebobis Cxrekis oqmiT, amoRebis oqmiT, amo-
Rebuli nivTieri mtkicebulebebiTa da saqmeSi arsebuli sxva
mtkicebulebebis erTobliobiT, rasac mxareebic ar xdian sa-
davod.

3. sakasacio sasamarTlo eTanxmeba saapelacio palatis ga-
dawyvetilebas msjavrdebulebis _ T. q-isa da m. m-isaTvis sas-
jelebis gansazRvris nawilSi da usafuZvlod miaCnia bral-
debis mxaris moTxovna maT mimarT daniSnuli sasjelebis dam-
Zimebis Taobaze. sasamarTlo sasjelis samarTlianobasTan
dakavSirebiT aRniSnavs, rom saapelacio sasamarTlos mier
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msjavrdebulebis _ T. q-isa da m. m-isaTvis Sefardebuli sas-
jelebi Seesabameba sisxlis samarTlis kodeqsiT dadgenil
moTxovnebs. saapelacio sasamarTlom srulad Seafasa sas-
jelis daniSvnis rogorc zogadsavaldebulo garemoebebi da
piris individualuri maxasiaTeblebi, ise _ saqarTvelos ssk-
is 39-e muxliT gaTvaliswinebuli sasjelis miznebis miRwe-
vis SesaZleblobani (danaSaulis motivi da mizani, qmedebaSi
gamovlenili marTlsawinaaRmdego neba, movaleobaTa dar-
Rvevis xasiaTi da zoma, qmedebis ganxorcielebis saxe, xerxi
da marTlsawinaaRmdego Sedegi, damnaSavis pirovneba _ T. q-
esa da m. m-es pasuxismgeblobis damamZimebeli garemoebebi
ar gaaCniaT, xolo T. q-is pasuxismgeblobis Semamsubuqebeli
garemoebaa mis mier danaSaulis aRiareba da monanieba; man uda-
vod cno saqmeSi arsebuli mtkicebulebebi, nasamarTlobis
armqonea; miuxedavad danaSaulis adgilze uSualod yofni-
sa, mas danaSaulSi monawileoba ar miuRia; m. m-is pasuxismgeb-
lobis Semamsubuqebeli garemoebaa danaSaulis aRiareba, Ta-
namSromloba, fsiqikuri mdgomareoba SezRuduli Seracxa-
dobis Taobaze, kerZod, levan samxaraulis saxelobis sasa-
marTlo eqspertizis erovnuli biuros sasamarTlo fsiqi-
atriul-fsiqologiuri eqspertizis #...- daskvnis Tanaxmad,
m. m-es aReniSneba msubuqi gonebrivi CamorCeniloba da axasi-
aTebs qronikuli mimdinareoba. mas aqvs fsiqikuri nakli, rac
xels uSlis sakuTari Tavis dacvaSi; hyavs mcirewlovani Svi-
li) da maT ganusazRvra iseTi sasjelebi, romlebic saqar-
Tvelos ssk-is 376-e muxlis me-2 nawiliTa da 1441-e muxlis
me-2 nawilis `e~ qvepunqtiT gaTvaliswinebuli sanqciis far-
glebSia. amasTan, gasaCivrebuli ganaCeniT msjavrdebul m. m-
es sasjelis nawili, saqarTvelos ssk-is 50-e muxlis me-5 na-
wilis Sesabamisad, CaeTvala pirobiT msjavrad. pirobiTad
CaTvlili Tavisuflebis aRkveTa ki, Tavisi Tanmdevi Sede-
gebis gaTvaliswinebiT, ar warmoadgens msubuqi saxis sas-
jels; pirobiTi msjavriT masze dakisrebuli movaleoba da
misi darRvevis SemTxvevaSi mosalodneli Sedegebi, peniten-
ciur dawesebulebaSi mosaxdel sasjelTan erTad, sakasacio
sasamarTlos azriT, uzrunvelyofs saqarTvelos ssk-is 39-
e muxliT gaTvaliswinebuli miznebis ganxorcielebas, ro-
goricaa samarTlianobis aRdgena, axali danaSaulis Tavidan
acileba da damnaSavis resocializacia.

4. rac Seexeba msjavrdebulebis _ n. f-isa da m. e-saTvis
gansazRvrul sasjelebs, sakasacio sasamarTlo iTvaliswi-
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nebs, rom saqarTvelos sssk-is 259-e muxlis me-4 nawilis Ta-
naxmad, sasamarTlos ganaCeni samarTliania, Tu daniSnuli
sasjeli Seesabameba msjavrdebulis pirovnebasa da mis mier
Cadenili danaSaulis simZimes. sasjelis samarTlianoba ki un-
da Sefasdes yovel konkretul SemTxvevaSi sasjelis indi-
vidualizaciis principis gaTvaliswinebiT, iyos msjavrde-
bulis pirovnebisa da Cadenili danaSaulis Tanazomieri. sa-
samarTlo iTvaliswinebs, rom `sasjeli, erTi mxriv, unda
iyos qmedebiT gamowvevad safrTxeebTan gonivrul propor-
ciaSi, xolo, meore mxriv ...yovel konkretul SemTxvevaSi sas-
jelis dakisreba moxdes danaSaulis individualuri garemo-
ebebis gaTvaliswinebiT~ (saqarTvelos sakonstitucio sasa-
marTlos 2015 wlis 24 oqtombris #1/4/592 gadawyvetileba
`saqarTvelos moqalaqe beqa wiqariSvili saqarTvelos par-
lamentis winaaRmdeg~, II-38).

5. saapelacio sasamarTlom, msjavrdebulebis _ m. e-sa da
n. f-is mimarT sasjelebis Sefardebisas gasaCivrebul gana-
CenSi saqarTvelos ssk-is 50-e muxlis me-5 nawilis gamoyene-
bis pirobad miuTiTa is garemoebebi, rom orive msjavrde-
bulma iTanamSromla gamoZiebasTan: nebayoflobiT miiRo mo-
nawileoba kvlevis nimuSebis aRebasa da Catarebul amoRe-
bebSi, mowmis saxiT gamokiTxvisas sruli informacia miawoda
gamoZiebas.

6. mocemul SemTxvevaSi, sakasacio sasamarTlo miuTiTebs
Semdegs: n. f-ma gamoZiebis etapze, braldebulis gamokiTxvis
2020 wlis 20 maisis oqmis Tanaxmad, ar aRiara brali da gamoi-
yena dumilis ufleba; braldebulma winasasamarTlo sxdo-
maze aseve dumilis uflebiT isargebla, amasTan, dacvis mxa-
rem iSuamdgomla saqmis ganxilva nafic msajulTa sasamar-
Tlos mier, rac dakmayofilda da dainiSna nafic msajulTa
SerCevis sxdoma; goris raionul sasamarTloSi saqmis arse-
biTi ganxilvisas braldebulma Secvala pozicia da moiTxo-
va saqmis ganxilvis gagrZeleba nafic msajulTa monawileo-
bis gareSe; amasTan, dacvis mxarem braldebis mxaris mier war-
modgenili mtkicebulebebi sadavod miiCnia; pirveli instan-
ciis sasamarTloSi saqmis ganxilvisas n. f-ma Tavi cno damna-
Saved mxolod saqarTvelos ssk-is 126-e muxliT wardgenil
braldebaSi, xolo ssk-is 143-e muxlis me-3 nawilis `a~ qve-
punqtiTa da 254-e muxlis me-2 nawiliT wardgenil bralde-
bebSi ar aRiara Cadenili danaSauli.

7. m e-ma gamoZiebis etapze, braldebulis gamokiTxvis 2020
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wlis 20 maisis oqmis Tanaxmad, ar aRiara brali da gamoiyena
dumilis ufleba; braldebulma winasasamarTlo sxdomaze
aseve dumilis uflebiT isargebla, amasTan, dacvis mxarem
iSuamdgomla saqmis ganxilva nafic msajulTa sasamarTlos
mier, rac dakmayofilda da dainiSna nafic msajulTa SerCe-
vis sxdoma; goris raionul sasamarTloSi saqmis arsebiTi gan-
xilvisas braldebulma Secvala pozicia da moiTxova saqmis
ganxilvis gagrZeleba nafic msajulTa monawileobis gareSe;
amasTan, dacvis mxarem braldebis mxaris mier warmodgenili
mtkicebulebebi sadavod miiCnia; pirveli instanciis sasa-
marTloSi saqmis ganxilvisas m.e-ma Tavi ar cno damnaSaved
saqarTvelos ssk-is 1441-e muxlis me-2 nawilis `e~ qvepunqtiT
wardgenil braldebaSi da Sesabamisad, ar aRiara Cadenili
danaSauli.

8. saqmis masalebis Tanaxmad, msjavrdebulma n. f-ma saape-
lacio sasamarTloSi saqmis ganxilvis mxolod daskvniT etap-
ze srulad aRiara danaSaulis Cadena; aseve m. e-ma aRiara Ca-
denili danaSauli;

9. sakasacio sasamarTlo kvlavac aRniSnavs, rom kanonmde-
beli saqarTvelos ssk-is 50-e muxlis me-5 nawiliT gaTvalis-
winebuli SeRavaTis gamoyenebis savaldebulo winapirobad
miiCnevs kumulaciurad Semdegi garemoebebis arsebobas (rac
mocemul SemTxvevaSi ar ikveTeba): braldebulis (msjavrde-
bulis) mier danaSaulis aRiarebas (Tu pirs ar waaswres dana-
Saulis Cadenisas an CadenisTanave), danaSaulis CadenaSi Ta-
namonawileebis dasaxelebasa da gamoZiebasTan TanamSromlo-
bas (magaliTisTvis ixileT saqarTvelos uzenaesi sasamar-
Tlos ganCineba #305ap-21; #669ap-22; #888ap-21;).

10. sakasacio sasamarTlo iziarebs prokuror oTar xor-
guaSvilis sakasacio saCivris msjelobas da aRniSnavs, rom
im viTarebaSi, rodesac n. f-ma da m. e-ma, gamoZiebisa da pir-
veli instanciis sasamarTloSi saqmis ganxilvis arcerT etap-
ze ar aRiares danaSauli, aseve ar misces danaSaulis Cadena-
Si sxva pirTa mamxilebeli Cvenebebi da mxolod saapelacio
etapze formalurad aRiares danaSauli, SeuZlebelia maT mi-
marT zemoaRniSnuli normiT gansazRvruli SeRavaTis gamo-
yeneba.

11. sakasacio sasamarTlom araerT gadawyvetilebaSi aR-
niSna, rom msjavrdebulis mier danaSaulis aRiareba mxolod
saapelacio instanciis sasamarTloSi saqmis ganxilvisas, ma-
Sin, roca saqmis masalebiT ar dasturdeba msjavrdebulis
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TanamSromloba gamoZiebasTan, ar iZleva saqarTvelos ssk-
is 50-e muxlis me-5 nawilis gamoyenebis samarTlebriv SesaZ-
leblobas. amasTan, saqarTvelos ssk-is 50-e muxlis me-5 na-
wilis gamoyeneba masSi gaTvaliswinebuli safuZvlebis arse-
bobis drosac ki warmoadgens sasamarTlos uflebamosile-
bas da ara _ valdebulebas (magaliTisaTvis ixileT saqarTve-
los uzenaesi sasamarTlos ganCineba #853ap-19; #328ap-20).
Sesabamisad, ar arsebobs saqarTvelos sisxlis samarTlis ko-
deqsis 50-e muxlis me-5 nawilis gamoyenebiT msjavrdebule-
bis _ n. f-isa da m. e-saTvis daniSnuli sasjelis nawilis piro-
biT CaTvlis safuZveli.

12. sakasacio sasamarTlo ver gaiziarebs Tbilisis saape-
lacio sasamarTlos mier gasaCivrebuli ganaCenSi ganviTare-
bul msjelobas danaSaulSi Tanamonawilis (n. g-s) mimarT da-
niSnuli sasjelis zomaze.

13. sakasacio sasamarTlos miaCnia, rom sasjelis samar-
Tlianobisa da individualiaciis sworebis xazi, mocemul Sem-
TxvevaSi, SeuZlebelia gavides n.g-saTvis daniSnul sasjel-
ze. mas, asakidan gamomdinare, arasrulwlovanTa marTlmsa-
julebis kodeqsis Sesabamisad, daeniSna gansxvavebuli sas-
jeli. amdenad, n. g-s mimarT sxva samarTlebrivi mocemuloba
iyo asakis Sesabamisad.

14. amasTan, sasamarTlo iTvaliswinebs, msjavrdebulebis
_ n. f-isa da m. e-s sisxlissamarTlebrivi pasuxismgeblobis
Semamsubuqebel da damamZimebel garemoebebs, Cadenili qme-
debebis simZimes, qmedebaSi gamovlenil marTlsawinaaRmde-
go nebas, movaleobaTa darRvevis xasiaTsa da zomas, qmede-
bis ganxorcielebis saxes, xerxsa da marTlsawinaaRmdego Se-
degs, msjavrdebulebis pirovnebas.

15. sasamarTlo aseve iTvaliswinebs saqarTvelos ssk-is
53-e muxlis me-3 nawiliTa da 39-e muxlis pirveli nawiliT
dadgenil sasjelis daniSvnis zogadsavaldebulo moTxov-
nebs, sasjelis miznebs (samarTlianobis aRdgena, axali da-
naSaulis Tavidan acileba da damnaSavis resocializacia),
romlis Tanaxmad, `sasjeli, erTi mxriv, unda iyos qmedebiT
gamowvevad safrTxeebTan gonivrul proporciaSi, xolo, me-
ore mxriv ....yovel konkretul SemTxvevaSi sasjelis dakis-
reba unda moxdes danaSaulis individualuri garemoebebis
gaTvaliswinebiT~ (saqarTvelos sakonstitucio sasamar-
Tlos 2015 wlis 24 oqtombris #1/4/592 gadawyvetileba `sa-
qarTvelos moqalaqe beqa wiqariSvili saqarTvelos parla-
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mentis winaaRmdeg~, II-38). Sesabamisad, sakasacio sasamarTlo
eTanxmeba msjavrdebulebis _ n. f-isa da m. e-s mimarT daniS-
nuli sasjelis saxes (Tavisuflebis aRkveTa) da zomas, mag-
ram, usafuZvlobis gamo, ar eTanxmeba saqarTvelos ssk-is 50-
e muxlis me-5 nawiliT gaTvaliswinebuli SeRavaTis gamoye-
nebas. Sesabamisad, vinaidan saqmis masalebiT calsaxad das-
turdeba, rom ar arsebobs saqarTvelos ssk-is 50-e muxlis
me-5 nawiliT gaTvaliswinebuli SeRavaTis gamoyenebis wina-
piroba (sisxlis samarTlis saqmis masalebiT ar dasturdeba
n. f-isa da m. e-s mier gamoZiebasTan TanamSromloba), n. f-isaT-
vis saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZvel-
ze, STanTqmis principis Tanaxmad, gasaCivrebuli ganaCeniT
sabolood gansazRvruli sasjeli _ 8 wliT Tavisuflebis aR-
kveTa _ unda ganisazRvros srulad sasjelaRsrulebis da-
wesebulebaSi moxdiT; aseve m. e-saTvis gasaCivrebuli gana-
CeniT gansazRvruli sasjeli _ 9 wliTa da 6 TviT Tavisuf-
lebis aRkveTa unda ganisazRvros srulad sasjelaRsrule-
bis dawesebulebaSi moxdiT.

16. rac Seexeba msjavrdebul m. e-s interesebis damcve-
lis, advokat i. i-s mier warmodgenil sakasacio saCivars, sa-
kasacio sasamarTlo ver gaiziarebs mis moTxovnas; ufro me-
tic, saqmeSi warmodgenilia prokuror oTar xorguaSvilis
sakasacio saCivari, romelic mimarTuli iyo msjavrdebule-
bis mimarT daniSnuli sasjelis damZimebisaken da sakasacio
sasamarTlom zemoT imsjela im garemoebebze, ris gamoc sa-
qarTvelos ssk-is 50-e muxlis me-5 nawilis gamoyeneba miiC-
nia ukanonod da msjavrdebul m. e-saTvis saqarTvelos ssk-
is 1441-e muxlis me-2 nawilis `e~ qvepunqtiT Sefardebuli
sasjeli _ samarTlianad.

17. yovelive zemoaRniSnulidan gamomdinare, msjavrde-
bul m. e-s interesebis damcvelis, advokat i. i-s sakasacio sa-
Civari ar unda dakmayofildes usafuZvlobis gamo, xolo pro-
kuror oTar xorguaSvilis sakasacio saCivari unda dakmayo-
fildes nawilobriv. Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2023 wlis 17 martis gadaw-
yvetileba msjavrdebulebis _ n. f-isa da m. e-s mimarT Sefar-
debuli sasjelis nawilSi unda Seicvalos, xolo msjavrde-
bulebis _ T. q-isa da m. m-is mimarT unda darCes ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-
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is 301-e muxliT, 307-e muxlis pirveli nawilis ̀ g~ qvepunqtiT,
me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul m. e-s interesebis damcvelis, advokat i.
i-s sakasacio saCivari ar dakmayofildes.

2. Sida qarTlisa da mcxeTa-mTianeTis saolqo prokura-
turis saprokuroro sammarTvelos prokuror oTar xorgu-
aSvilis sakasacio saCivari dakmayofildes nawilobriv.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 17 martis ganaCenSi Sevides cvli-
leba, kerZod:

3.1. n. f-i cnobil iqnes damnaSaved saqarTvelos ssk-is 143-
e muxlis me-3 nawilis `a~ qvepunqtiT, 254-e muxlis me-2 nawi-
liT, 126-e muxlis 1-li nawiliT da sasjelis saxed da zomad
ganesazRvros:

_ saqarTvelos ssk-is 143-e muxlis me-3 nawilis `a~ qvepun-
qtiT _ 8 (rva) wliT Tavisuflebis aRkveTa;

_ saqarTvelos ssk-is 254-e muxlis me-2 nawiliT _ 3 (sami)
wliT Tavisuflebis aRkveTa;

_ saqarTvelos ssk-is 126-e muxlis 1-li nawiliT _ 1 (erTi)
wliT Tavisuflebis aRkveTa;

3.2. saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad
ufro mkacrma sasjelma STanTqas naklebad mkacri sasjele-
bi da sabolood, n. f-s sasjelis zomad ganesazRvros 8 (rva)
wliT Tavisuflebis aRkveTa. mas sasjelis moxdis vadis aT-
vla daewyos dakavebis dRidan _ 2020 wlis 19 maisidan;

4. m. e. cnobil iqnes damnaSaved saqarTvelos ssk-is 1441-e
muxlis me-2 nawilis `e~ qvepunqtiT da sasjelis saxed da zo-
mad ganesazRvros 9 (cxra) wliTa da 6 (eqvsi) TviT Tavisuf-
lebis aRkveTa. mas sasjelis moxdis vadis aTvla daewyos da-
kavebis dRidan _ 2020 wlis 19 maisidan;

5. T. q-e cnobil iqnes damnaSaved saqarTvelos ssk-is 376-e
muxlis me-2 nawiliT da sasjelis saxed da zomad ganesazRvros
3 (sami) wliT Tavisuflebis aRkveTa. mas sasjelis moxdis va-
dis aTvla daewyos dakavebis dRidan _ 2020 wlis 19 maisidan;

6. m. m-e cnobil iqnes damnaSaved saqarTvelos ssk-is 1441-
e muxlis me-2 nawilis `e~ qvepunqtiT da sasjelis saxed da
zomad ganesazRvros 9 (cxra) wliT Tavisuflebis aRkveTa,
saidanac ssk-is 50-e muxlis me-5 nawilis safuZvelze, 6 (eq-
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vsi) wliTa da 9 (cxra) TviT Tavisuflebis aRkveTa ganesaz-
Rvros penitenciur dawesebulebaSi moxdiT, xolo darCeni-
li 2 (ori) weli da 3 (sami) Tve CaeTvalos pirobiT da gamosac-
del vadad daudgindes 3 (sami) weli. mas sasjelis moxdis va-
dis aTvla daewyos dakavebis dRidan _ 2020 wlis 19 maisidan;

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 17 martis ganaCeni sxva nawilSi
darCes ucvlelad;

8. ganaCeni sabolooa da ar gasaCivrdeba.

danis gamoyenebis muqariT yaCaRobis Cadenisas
sasjelis daniSvnis dros saqarTvelos sisxlis

samarTlis kodeqsis 531 muxlis me-3 nawilis
gamosayeneblad (sasjelis damamZimebeli

garemoebebi) aucilebelia Sesabamisi eqspertizis
daskvnis arseboba, romliTac dgindeba

gamoyenebuli danis kuTvnileba civ iaraRTa
kategoriisadmi

ganaCeni
saqarTvelos saxeliT

#422ap-23 24 oqtomberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

S. TadumaZe (Tavmjdomare),
m. gabinaSvili,
l. TevzaZe

zepiri mosmenis gareSe ganixila marneulis raionuli pro-
kuraturis prokuror onise TuTisanis, msjavrdebul f. o-
is interesebis damcveli advokatis _ g. d-sa da msjavrde-
bul f. m-is interesebis damcveli advokatis _ g. b-is sakasa-
cio saCivrebi Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2023 wlis 2 Tebervlis ganaCenze.

aRwerilobiT _ samotivacio nawili:
1. saapelacio sasamarTlos ganaCeni:
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1.1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 2 Tebervlis ganaCeniT braldebis
mxaris saapelacio saCivari dakmayofilda nawilobriv da
bolnisis raionuli sasamarTlos 2022 wlis 20 ivnisis gana-
CenSi Sevida cvlileba, kerZod:

1.2. f. o-i cnobil iqna damnaSaved saqarTvelos sisxlis
samarTlis kodeqsis (SemdgomSi _ saqarTvelos ssk-i) 179-e
muxlis me-2 nawilis `b~ qvepunqtiTa da me-3 nawilis `a~, `b~
qvepunqtebiT gaTvaliswinebuli danaSaulis CadenaSi da sas-
jelis saxed da zomad ganesazRvra Tavisuflebis aRkveTa 8
wliT;

f. o-i cnobil iqna damnaSaved saqarTvelos ssk-is 143-e
muxlis me-2 nawilis `g~ qvepunqtiTa da me-3 nawilis `a~ qve-
punqtiT gaTvaliswinebuli danaSaulis CadenaSi da sasje-
lis saxed da zomad ganesazRvra Tavisuflebis aRkveTa 8
wliT. masve, saqarTvelos ssk-is 521-e muxlis safuZvelze 2
wliT SeezRuda iaraRTan dakavSirebuli uflebebi.

saqarTvelos ssk-is 59-e muxlis me-3 nawilis Sesabamisad,
erTma sasjelma STanTqa meore Tanabari sasjeli da danaSa-
ulTa erTobliobiT f. o-s ZiriTadi sasjelis saxed da zo-
mad ganesazRvra Tavisuflebis aRkveTa 8 wliT. masve, saqar-
Tvelos ssk-is 521-e muxlis safuZvelze 2 wliT SeezRuda ia-
raRTan dakavSirebuli uflebebi.

saqarTvelos ssk-is 67-e muxlis me-5 nawilis safuZvelze,
gauqmda bolnisis raionuli sasamarTlos 2018 wlis 13 mar-
tis ganaCeniT f. o-is mimarT daniSnuli pirobiTi msjavri.
saqarTvelos ssk-is 59-e muxlis me-5 nawilis Sesabamisad, bo-
lo ganaCeniT daniSnul sasjels daemata wina ganaCeniT da-
niSnuli sasjelis mouxdeli nawilidan _ erTi wliT Tavisuf-
lebis aRkveTa da sabolood, ganaCenTa erTobliobiT, f. o-s
ZiriTadi sasjelis saxed da zomad ganesazRvra Tavisufle-
bis aRkveTa 9 wliT. masve, saqarTvelos ssk-is 521-e muxlis
safuZvelze 2 wliT SeezRuda iaraRTan dakavSirebuli uf-
lebebi. f. o-s sasjelis moxdis vadis aTvla daewyo dakave-
bis momentidan _ 2021 wlis 26 seqtembridan.

1.3. i. i-i cnobil iqna damnaSaved saqarTvelos ssk-is 179-e
muxlis me-2 nawilis `b~ qvepunqtiTa da me-3 nawilis `b~ qve-
punqtiT gaTvaliswinebuli danaSaulis CadenaSi da sasje-
lis saxed da zomad ganesazRvra Tavisuflebis aRkveTa 8
wliT.

i. i-i cnobil iqna damnaSaved saqarTvelos ssk-is 236-e mux-
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lis me-3 nawiliT gaTvaliswinebuli danaSaulis CadenaSi da
sasjelis saxed da zomad ganesazRvra Tavisuflebis aRkve-
Ta 3 wliT.

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Sesabamisad,
ufro mkacrma sasjelma STanTqa naklebad mkacri sasjeli
da sabolood, danaSaulTa erTobliobiT, i. i-s sasjelis sa-
xed da zomad ganesazRvra Tavisuflebis aRkveTa 8 wliT, sa-
idanac, saqarTvelos ssk-is 50-e muxlis me-5 nawilis gamoye-
nebiT, Tavisuflebis aRkveTa 6 wliT ganesazRvra peniten-
ciur dawesebulebaSi moxdiT, xolo Tavisuflebis aRkveTa
2 wliT _ CaeTvala pirobiT msjavrad da saqarTvelos ssk-is
64-e muxlis safuZvelze gamosacdel vadad daudginda 3 we-
li. i. i-s sasjelis moxdis vadis aTvla daewyo dakavebis mo-
mentidan _ 2021 wlis 26 seqtembridan.

1.4. S. h-i cnobil iqna damnaSaved saqarTvelos ssk-is 179-
e muxlis me-2 nawilis `b~ qvepunqtiTa da me-3 nawilis `b~ qve-
punqtiT gaTvaliswinebuli danaSaulis CadenaSi da sasje-
lis saxed da zomad ganesazRvra Tavisuflebis aRkveTa 8
wliT.

S. h-i cnobil iqna damnaSaved saqarTvelos ssk-is 143-e
muxlis me-2 nawilis `g~ qvepunqtiTa da me-3 nawilis `a~ qve-
punqtiT gaTvaliswinebuli danaSaulis CadenaSi da sasje-
lis saxed da zomad ganesazRvra Tavisuflebis aRkveTa 8
wliT. masve, saqarTvelos ssk-is 521-e muxlis safuZvelze, 2
wliT SeezRuda iaraRTan dakavSirebuli uflebebi.

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Sesabamisad,
erTma sasjelma STanTqa meore Tanabari sasjeli da sabolo-
od, danaSaulTa erTobliobiT, S. h-s ZiriTadi sasjelis sa-
xed da zomad ganesazRvra Tavisuflebis aRkveTa 8 wliT. mas-
ve, saqarTvelos ssk-is 521-e muxlis safuZvelze 2 wliT Se-
ezRuda iaraRTan dakavSirebuli uflebebi. S. h-s sasjelis
moxdis vadis aTvla daewyo dakavebis momentidan _ 2021 wlis
26 seqtembridan.

1.5. f. m-i cnobil iqna damnaSaved saqarTvelos ssk-is 179-
e muxlis me-2 nawilis `b~ qvepunqtiTa da me-3 nawilis `b~ qve-
punqtiT gaTvaliswinebuli danaSaulis CadenaSi da sasje-
lis saxed da zomad ganesazRvra Tavisuflebis aRkveTa 8
wliT;

f. m-i cnobil iqna damnaSaved saqarTvelos ssk-is 143-e
muxlis me-2 nawilis `g~ qvepunqtiTa da me-3 nawilis `a~ qve-
punqtiT gaTvaliswinebuli danaSaulis CadenaSi da sasje-



21

lis saxed da zomad ganesazRvra Tavisuflebis aRkveTa 8
wliT. masve, saqarTvelos ssk-is 521-e muxlis safuZvelze, 2
wliT SeezRuda iaraRTan dakavSirebuli uflebebi.

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Sesabamisad,
erTma sasjelma STanTqa meore Tanabari sasjeli da sabolo-
od, danaSaulTa erTobliobiT, f. m-s ZiriTadi sasjelis sa-
xed da zomad ganesazRvra Tavisuflebis aRkveTa 8 wliT. mas-
ve, saqarTvelos ssk-is 521-e muxlis safuZvelze, 2 wliT Se-
ezRuda iaraRTan dakavSirebuli uflebebi. f. m-s sasjelis
moxdis vadis aTvla daewyo dakavebis momentidan _ 2021 wlis
26 seqtembridan.

1.6. saapelacio sasamarTlom dadgenilad miiCnia, rom: 2021
wlis 25 seqtembers, daaxloebiT 03:00 saaTze, S. h-i, i. i-i, f.
m-i da saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ da me-
3 nawilis ̀ g~ qvepunqtebiT nasamarTlevi f. o-i, yaCaRuri Tav-
dasxmis jgufurad Cadenis mizniT, ford tranzitis firmis
avtomanqaniT (sax. nomeri ...), mividnen m-is municipalitetis
sofel S-Si mdebare m. b-as sacxovrebel saxlTan. transpor-
tirebis uzrunvelyofisa da saWiroebis SemTxvevaSi, gaf-
rTxilebis mizniT, i. i-i darCa avtomanqanaSi, xolo S. h-ma, f.
m-ma da f. o-ma fanjridan ukanonod SeaRwies m. b-as sacxov-
rebel saxlSi. isini sicocxlisa da janmrTelobisaTvis saSi-
Si Zaladobis gamoyenebis muqariT, Tavs daesxnen m. b-as, ra
drosac f. m-ma dazaralebulisaTvis saxeze danis dadebiTa
da misi demonstrirebiT, aseve, TavSi muStis CartymiTa da
xelebis daWeriT, S. h-ma _ piris akvriT, xolo f. o-ma _ xele-
bisa da fexebis SekvriT, yaCaRobis Cadenis gaadvilebis miz-
niT, winaswari SeTanxmebiT jgufurad, Tavisufleba ukano-
nod aRukveTes m. b-as da marTlsawinaaRmdegod miisakuTres
dazaralebulis kuTvnili 600 larad Rirebuli oqros sayu-
re, 200 larad Rirebuli oqros yelsabami, 1000 larad Rire-
buli oqros ori beWedi, 220 larad Rirebuli oqros sayure,
230 larad Rirebuli oqros yelsabami, 100 larad Rirebuli
biJuteriis sami beWedi da fuli _ 1030 lari, riTac dazara-
lebuls miadga 3 380 laris qonebrivi ziani. aseve dadginda,
rom i. i-i b-is raionis sofel W-Si mdebare Tavis sacxovrebel
saxlSi, marTlsawinaaRmdegod inaxavda mis mier marTlsawi-
naaRmdegod SeZenil, qarxnuli wesiT damzadebul, 1974 wlis
nimuSis, 5,45 mm kalibrian samxedro vaznas, romelic 2021
wlis 26 seqtembers amoiRes b-is raionuli sammarTvelos Ta-
namSromlebma.
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1.7. saapelacio sasamarTlom iaraRis gamoyenebis muqaris
faqti ar miiCnia damamZimebel garemoebad saqarTvelos ssk-
is 179-e muxliT gaTvaliswinebuli danaSaulisaTvis da gan-
marta, rom yaCaRobis obieqturi Semadgenlobis niSani _ `si-
cocxlisa da janmrTelobisTvis saSiSi Zaladoba an/da aseTi
Zaladobis gamoyenebis muqara~ ZiriTadad swored iaraRis
arsebobas moiazrebs, ris gamoc, kanonierad miiCnia xsenebu-
li muxlis sanqciis farglebSi msjavrdebulTaTvis Sefar-
debuli minimaluri sasjeli.

1.8. saapelacio sasamarTlom ar gaiziara pirveli instan-
ciis sasamarTlos gadawyvetileba msjavrdebulebis _ f. o-
is, S. h-isa da f. m-is mimarT saqarTvelos ssk-is 143-e muxlis
me-2 nawilis `g~ qvepunqtiTa da me-3 nawilis `a~ qvepunqtiT
gaTvaliswinebuli danaSaulis CadenisaTvis minimaluri sas-
jelis _ 7 wliT Tavisuflebis aRkveTis Sefardebis Sesaxeb
da zemoaRniSnuli damamZimebeli garemoebis _ iaraRis gamo-
yenebis/iaraRis gamoyenebis muqaris _ mxedvelobaSi miRe-
biT, saqarTvelos ssk-is 531-e muxlis me-3 nawilis danawesis
Sesabamisad, msjavrdebulebs sasjelis saxed da zomad Seu-
farda 8 wliT Tavisuflebis aRkveTa.

1.9. saapelacio sasamarTlom aseve nawilobriv gaiziara
braldebis mxaris pozicia da Cadenili danaSaulebis xasia-
Tis, sazogadoebrivi saSiSroebis, intensivobis, danaSauleb-
riv qmedebebSi msjavrdebulTa rolis, damamZimebeli gare-
moebebisa da sasjelis miznebis gaTvaliswinebiT, ar daeTan-
xma pirveli instanciis sasamarTlos gadawyvetilebas f. o-
is, S. h-isa da f. m-is mimarT saqarTvelos ssk-is 50-e muxlis
me-5 nawilis gamoyenebasTan dakavSirebiT, Tumca aRniSnuli
normis gamoyeneba, danaSaulebriv qmedebaSi msjavrdebulis
naklebad aqtiuri rolisa da sxva Semamsubuqebeli garemoe-
bebis mxedvelobaSi miRebiT, mizanSewonilad miiCnia i. i-Tan
mimarTebiT.

2. sakasacio saCivrebi
2.1. marneulis raionuli prokuraturis prokurorma _

onise TuTisanma, msjavrdebul f. o-is interesebis damcvel-
ma advokatma _ g. d-ma da msjavrdebul f. m-is interesebis
damcvelma advokatma _ g. b-em sakasacio saCivrebiT momar-
Tes saqarTvelos uzenaes sasamarTlos.

2.2. braldebis mxarem moiTxova gasaCivrebul ganaCenSi
cvlilebis Setana da msjavrdebulTaTvis saqarTvelos ssk-
is 179-e muxliT gaTvaliswinebuli danaSaulis _yaCaRobis Ca-
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denisaTvis sasjelis saqarTvelos ssk-is 531-e muxlis me-2-
me-3 nawilebis Sesabamisad daniSvna.

2.3. msjavrdebul f. o-is interesebis damcvelma advokat-
ma _ g. d-ma moiTxova gasaCivrebuli ganaCenis Secvla sasje-
lis nawilSi da f. o-isaTvis daniSnuli sasjelis nawilis pi-
robiTad CaTvla saqarTvelos ssk-is 50-e muxlis me-5 nawi-
lis safuZvelze.

2.4. msjavrdebul f. m-is interesebis damcvelma advokat-
ma _ g. b-em moiTxova f. m-is udanaSaulod cnoba saqarTvelos
ssk-is 143-e muxlis me-2 nawilis `g~ qvepunqtiTa da me-3 nawi-
lis `a~ qvepunqtiT gaTvaliswinebuli danaSaulis Cadenis-
Tvis, xolo saqarTvelos ssk-is 179-e muxlis me-2 nawilis `b~
qvepunqtiTa da me-3 nawilis `b~ qvepunqtiT gaTvaliswinebu-
li danaSaulis CadenisTvis daniSnuli sasjelis nawilis _
erTi meoTxedis pirobiTad CaTvla imave gamosacdeli vadiT.

3. kasatorebis argumentebi:
3.1. braldebis mxaris ganmartebiT, vinaidan msjavrdebu-

lebma yaCaRoba Caidines iaraRis _ danis gamoyenebis muqa-
riT, maT sasjeli unda daeniSnoT saqarTvelos ssk-is 531-e
muxlis me-2-me-3 nawilebis moTxovnaTa gaTvaliswinebiT.

3.2. msjavrdebul f. m-is interesebis damcveli advoka-
tis _ g. b-is ganmartebiT, sasamarTlom ar gaiTvaliswina sas-
jelis proporciulobisa da individualizaciis principebi
da msjavrdebulis mier danaSaulis aRiarebis, monaniebis, ga-
moZiebaTan TanamSromlobis, sasamarTloSi misi damakmayo-
filebeli qcevisa da danaSaulis Sedegebis gaazrebis miuxe-
davad, zedmetad mkacri sasjeli Seufarda. amasTan, advoka-
tis mosazrebiT, Tavisuflebis ukanono aRkveTa warmoadgens
yaCaRobis Tanmdev garemoebas, ris gamoc, arasworia piris
qmedebis damatebiT kvalifikacia saqarTvelos ssk-is 143-e
muxlis me-2 nawilis `g~ da me-3 nawilis `a~ qvepunqtebiT.

3.3. msjavrdebul f. o-is interesebis damcveli advoka-
tis _ g. d-s ganmartebiT, f. o-is mier danaSaulis aRiareba,
gamoZiebaTan TanamSromloba, maT Soris _ TanamonawileTa da-
saxeleba da sagamoZiebo moqmedebebSi nebayoflobiT mona-
wileoba, mtkicebulebaTa udavod cnoba, dazaralebulTan
Serigeba da miyenebuli zianis anazRaureba qmnis msjavrde-
bulisaTvis daniSnuli sasjelis nawilis pirobiTad CaTvlis
safuZvels.

4. sakasacio sasamarTlos Sefasebebi:
4.1. sakasacio sasamarTlom Seiswavla sisxlis samarTlis
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saqmis masalebi, Seamowma mxareTa sakasacio saCivrebis moT-
xovnis safuZvlianoba da miaCnia, rom braldebis mxaris saka-
sacio saCivari ar unda dakmayofildes, msjavrdebul f. o-is
interesebis damcveli advokatis _ g. d-s sakasacio saCivari
ar unda dakmayofildes, xolo msjavrdebul f. m-is intere-
sebis damcveli advokatis _ g. b-is sakasacio saCivari unda
dakmayofildes nawilobriv, Semdeg garemoebaTa gamo:

4.2. sakasacio sasamarTlo aRniSnavs, rom mocemul Sem-
TxvevaSi mxareebi sadavod ar xdian saapelacio sasamarTlos
mier dadgenil faqtobriv garemoebebs da saqmeSi arsebuli,
erTmaneTTan SeTanxmebuli, aSkara da damajerebeli mtki-
cebulebaTa erTobliobiT gonivrul eWvs miRma dasturde-
ba msjavrdebulTa mier maTTvis msjavrad Seracxili qmede-
bebis Cadena. gansaxilvel SemTxvevaSi, sakasacio sasamar-
Tlos Sefasebis sagans warmoadgens msjavrdebulTaTvis Se-
fardebuli sasjelis kanoniereba da samarTlianoba, agreT-
ve, Cadenili qmedebis kvalifikaciis siswore saqarTvelos
ssk-is 143-e muxliT.

4.3. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos gadawyvetilebas saqarTvelos ssk-is 179-e muxliT gaT-
valiswinebuli danaSaulis CadenisaTvis msjavrdebulTaT-
vis muxlis sanqciiT gaTvaliswinebuli minimaluri sasjelis
(saqarTvelos ssk-is 531-e muxlis me-3 nawilis moTxovnaTa
mxedvelobaSi miRebis gareSe) Sefardebis Sesaxeb, Tumca,
imavdroulad, ar iziarebs saapelacio sasamarTlos mier sa-
kiTxis amgvarad gadawyvetis dasabuTebas, Semdeg garemoe-
baTa gamo:

4.4. saqarTvelos ssk-is 531-e muxlis me-2 da me-3 nawilebis
imperatiuli danawesis Tanaxmad, danaSaulis Cadena, maT So-
ris, iaraRis gamoyenebiT an iaraRis gamoyenebis muqariT aris
pasuxismgeblobis damamZimebeli garemoeba saqarTvelos ssk-
iT gaTvaliswinebuli yvela Sesabamisi danaSaulisaTvis, ra
drosac, vadiani Tavisuflebis aRkveTis daniSvnisas mosax-
deli sasjelis vada, sul mcire, 1 wliT unda aRematebodes
Cadenili danaSaulisaTvis kodeqsis Sesabamisi muxliT an
muxlis nawiliT gaTvaliswinebuli sasjelis minimalur va-
das. xsenebuli muxlis me-4 nawilis Tanaxmad ki, aRniSnuli
wesi ar gamoiyeneba im SemTxvevaSi, Tu kodeqsis kerZo nawi-
lis muxlSi an muxlis nawilSi miTiTebulia am muxlis pirve-
li an me-2 nawiliT gaTvaliswinebul garemoebaze, rogorc
danaSaulis makvalificirebel niSanze, agreTve am kodeqsis
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55-e muxliT an 63-e muxlis pirveli nawiliT gaTvaliswine-
buli safuZvlebis arsebobisas.

4.5. sakasacio sasamarTlo aRniSnavs, rom saqarTvelos ssk-
is 179-e muxliT gaTvaliswinebuli danaSaulis _ yaCaRobis
obieqturi Semadgenlobis niSani _ `sicocxlisa da janmrTe-
lobisTvis saSiSi Zaladoba an/da aseTi Zaladobis gamoyene-
bis muqara~ SesaZlebelia ganxorcieldes sxvadasxva xerxisa
Tu saSualebis gamoyenebiT. marTalia, xSir SemTxvevaSi si-
cocxlisa da janmrTelobisTvis saSiSi Zaladoba an/da aseTi
Zaladobis gamoyenebis muqara swored iaraRis meSveobiT re-
alizdeba, Tumca es garemoeba TavisTavad ver daaviwrovebs
miTiTebuli normis Sinaarss da ver SemosazRvravs mxolod
iaraRis gamoyenebis/misi gamoyenebis muqaris SemTxvevebiT.
Sesabamisad, yaCaRobisaTvis damaxasiaTebeli Zaladoba/Za-
ladobis muqara misi Cadenis xerxTa mravalferovnebiT ga-
moirCeva da iaraRis gamoyeneba/misi gamoyenebis muqara ar
warmoadgens erTaderT da aucilebel komponents yaCaRo-
bis obieqturi Semadgenlobis gansaxorcieleblad. amdenad,
`sicocxlisa da janmrTelobisTvis saSiSi Zaladoba an/da ase-
Ti Zaladobis gamoyenebis muqara~ imTaviTve da upirobod ar
moiazrebs iaraRis arsebobas, ris gamoc, es ukanaskneli ver
ganixileba qmedebis Semadgenlobis imgvar makvalificire-
bel niSnad, rac saqarTvelos ssk-is 531-e muxlis me-4 nawi-
lis miznebisaTvis gamoricxavs sasjelis daniSvnis dros mi-
si damatebiT mxedvelobaSi miRebis SesaZleblobas.

4.6. sakasacio sasamarTlo iTvaliswinebs, rom iaraRi war-
moadgens mometebuli safrTxis wyaros, qmnis samarTlebri-
vi sikeTis dazianebis/ganadgurebis imwuTier, myisier saf-
rTxes, ris gamoc, mniSvnelovnad amaRlebs piris qmedebis
sazogadoebriv saSiSroebas, Trgunavs dazaralebulis mxri-
dan winaaRmdegobis gawevis unars, aadvilebs Sesabamisi mar-
TlsawinaaRmdego Sedegis miRwevasa da danaSaulis sisrule-
Si moyvanas. swored mometebuli saSiSroebis gaTvaliswine-
biT, kanonmdebeli iaraRis gamoyenebas/misi gamoyenebis mu-
qaras miiCnevs damamZimebel garemoebad yvela Sesabamisi da-
naSaulisaTvis da adgens ufro mkacri sasjelis daniSvnis
safuZvels. saqarTvelos ssk-is 531-e muxlis me-2 da me-3 na-
wilebi gansazRvravs imperatiul wess da ar iTvaliswinebs
raime gamonakliss, garda amave muxlis me-4 nawiliT dadgeni-
li SemTxvevebisa. rogorc ukve aRiniSna, iaraRis gamoyene-
ba/misi gamoyenebis muqara ar warmoadgens saqarTvelos ssk-
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is 179-e muxlis, yaCaRobis makvalificirebel _ dispoziciiT
gaTvaliswinebul qmedebis Semadgenlobis niSans, ris gamoc,
safuZvels moklebulia saapelacio sasamarTlos mier saqar-
Tvelos ssk-is 531-e muxlis me-3 nawiliT dadgenili wesis ga-
moyenebaze uari im argumentiT, rom ̀ sicocxlisa da janmrTe-
lobisTvis saSiSi Zaladoba an/da aseTi Zaladobis gamoyene-
bis muqara~ ZiriTadad iaraRis gamoyenebiT xdeba.

4.7. amdenad, sakasacio sasamarTlo, marTalia, ar eTanxme-
ba saapelacio sasamarTlos motivacias, Tumca, mocemuli saq-
mis garemoebebisa da saqmeSi arsebuli mtkicebulebebis mxed-
velobaSi miRebiT, iziarebs sasamarTlos mier sakiTxis sa-
boloo gadawyvetas da aRniSnavs, rom ar arsebobs saqarTve-
los ssk-is 531-e muxlis me-3 nawilis gamoyenebis Sesaxeb bral-
debis mxaris moTxovnis dakmayofilebis safuZveli, Semdegi
dasabuTebiT:

4.8. sakasacio sasamarTlo, upirveles yovlisa, aRniSnavs,
rom saqmeSi arsebuli mtkicebulebebiT utyuarad dgindeba
da arc mxareebi xdian sadavod, rom msjavrdebulebma saqar-
Tvelos ssk-is 179-e muxliT gaTvaliswinebuli danaSauli _
yaCaRoba Caidines danis gamoyenebis muqariT. miuxedavad ami-
sa, saqarTvelos uzenaesi sasamarTlos mier dadgenili praq-
tikiT (mag, ix: saqarTvelos uzenaesi sasamarTlos 2022 wlis
21 Tebervlis #761ap-21 ganCineba; saqarTvelos uzenaesi sa-
samarTlos 2023 wlis 20 martis #1283ap-22 ganCineba), sasje-
lis daniSvnis dros saqarTvelos ssk-is 531-e muxlis me-3 na-
wilis gamosayeneblad, aucilebelia Sesabamisi eqspertizis
daskvnis arseboba, romliTac dgindeba gamoyenebuli danis
kuTvnileba civ iaraRTa kategoriisadmi. winaaRmdeg SemTxve-
vaSi, pirs bralad ver Seeracxeba xsenebuli damamZimebeli
garemoeba _ `iaraRis~ gamoyeneba/misi gamoyenebis muqara.

4.9. gansaxilvel saqmeSi arsebuli mtkicebulebebiT da-
dasturebulia, rom danaSaulis savaraudo iaraRi _ dana amo-
iRes SemTxvevis adgilidan, kerZod, dazaralebulis sacxov-
rebeli saxlis misaReb oTaxSi arsebuli magididan. daTvali-
erebis oqmiT dgindeba, rom SemTxvevis adgilze, maT Soris,
sacxovrebeli saxlis misaReb oTaxSi arsebul magidaze, gan-
Tavsebuli iyo ramdenime dana, Tumca gamomZiebelma amoiRo
mxolod erTi maTgani.

4.10. dazaralebul m. b-as gamokiTxvis oqmiT (udavo mtki-
cebuleba) aseve utyuarad dasturdeba, rom SemTxvevis ad-
gilze, danaSaulis Cadenis dros figurirebda ramdenime da-



27

na. kerZod, dazaralebulis ganmartebiT, rodesac gaiRviZa,
dainaxa sami ucnobi piri, romelTagan erT-erTs (piris bral-
debis Sesaxeb dadgenilebis mixedviT _ f. m-s) xelSi eWira
dana, romelic saxesTan axlos miutana da loyaze miado. swo-
red am faqtis Semdeg, erT-erTi piri avida saxlis meore sar-
Tulze, saidanac Camoitana dazaralebulis kuTvnili dana,
romelic datoves iqve _ magidaze. piris amocnobis oqmis mi-
xedviT, m. b-am amoicno f. o-i, rogorc is piri, romelic meo-
re sarTulze iyo asuli. amdenad, rogorc saqmeSi arsebuli
mtkicebulebebi cxadyofs, msjavrdebulebma dana gamoiye-
nes Tavdasxmis sawyis etapzeve, xolo amis Semdgom, f. o-ma
meore sarTulidan Camoitana dazaralebulis mier Senaxu-
li, sxva dana. sagulisxmoa, rom aRniSnuli daniTac daemuq-
rnen Tu ara dazaralebuls, saqmeSi arsebuli mtkicebule-
bebiT, maT Soris, arc dazaralebulis gamokiTxvis oqmiT ar
dasturdeba da arc braldebis Sesaxeb dadgenilebebSia am
garemoebaze miTiTeba (inkriminirebuli qmedebebis aRwera,
danis gamoyenebis muqaris nawilSi, mxolod f. m-is mier, Tav-
dasxmis sawyis etapze, dazaralebulisaTvis saxeze danis da-
debiTa da misi demonstrirebiT Semoifargleba).

4.11. sakasacio sasamarTlo iTvaliswinebs, rom dazarale-
bulis ganmartebiT, mas ar daunaxavs im danis tari, romlis
gamoyenebiTac emuqrebodnen da ar SeuZlia misi amocnoba.
amdenad, sisxlis samarTlis saqmeSi ar moipoveba dazarale-
bulis an/da Tavad msjavrdebulTa mier danaSaulis savara-
udo iaraRis _ amoRebuli danis amocnobis oqmebi, romlebi-
Tac dadgindeboda swored aRniSnuli dana iyo Tu ara Tav-
dasxmisas gamoyenebuli iaraRi. gasaTvaliswinebelia, rom
msjavrdebulebs sasamarTloSi saqmis ganxilvis etapzec ar
amoucvniaT amoRebuli dana da ar daudasturebiaT xsenebu-
li faqtobrivi garemoeba. marTalia, dacvis mxarem udavod
cno mtkicebulebaTa garkveuli nawili (maT Soris, werilo-
biTi da nivTieri mtkicebulebebi), Tumca, SemTxvevis adgi-
lis daTvalierebis oqmsa Tu sxva werilobiT mtkicebuleba-
Si amoRebuli dana danaSaulis iaraRad ar aris moxseniebu-
li. Tavis mxriv, arc danis udavod cnoba gulisxmobs Tavis-
Tavad imis aRiarebas, rom amoRebuli nivTmtkiceba swored
is iaraRia, romlis gamoyenebiTac daemuqrnen dazarale-
buls, miT ufro, im pirobebSi, rodesac danaze Catarebuli
eqspertizis daskvnebi sadavod iqna cnobili da mowmeTa (eq-
spertebisa da gamomZieblis) dakiTxvisas, dacvis mxare cdi-
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lobda gaerkvia, iyo Tu ara amoRebuli dana danaSaulis iara-
Ri.

4.12. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio sasamarTlosaTvis bundovania, SemTxvevis adgilidan
amoRebuli dana, romelic trasologiuri eqspertizis das-
kvnis Tanaxmad miekuTvneba civ iaraRTa kategorias, warmo-
adgenda Tu ara swored im danas, romlis gamoyenebis muqari-
Tac msjavrdebulebma Caidines yaCaRoba. sakasacio sasamar-
Tlo iTvaliswinebs im garemoebasac, rom SemTxvevis adgilis
daTvalierebis oqmze darTul erT-erT fotosuraTze dana
moTavsebulia Tavissave yuTSi. aseve, sagulisxmoa, rom da-
zaralebulis saxlis meore sarTulidan amoiRes danis bude,
romelic, garegnuli niSnebis gaTvaliswinebiT, savaraudod,
amoRebul danas ekuTvnis. Sesabamisad, arsebobs safuZvlia-
ni eWvi imisa, rom SemTxvevis adgilidan _ misaRebi oTaxis
magididan amoRebuli dana warmoadgens swored dazarale-
bulis mier saxlis meore sarTulze Senaxul da f. o-is mier
Tavdasxmis Semdgom Camotanil nivTs (romelic dazaralebu-
lis ganmartebiT, msjavrdebulebma datoves magidaze) da ara
im danas, romlis gamoyenebiTac Tavdasxmis pirvelive wuTeb-
Si daemuqrnen dazaralebuls.

4.13. garda amisa, sakasacio sasamarTlo iTvaliswinebs sis-
xlissamarTlebrivi pasuxismgeblobis individualizaciis
principsa da TanaamsrulebelTaTvis pasuxismgeblobis da-
kisrebis aucileblobas sakuTari bralis xarisxis Sesabami-
sad. sasamarTlo ganmartavs, rom erT-erTi amsruleblis mi-
er danis gamoyeneba TavisTavad ver ganapirobebs sxva amsru-
leblisaTvis pasuxismgeblobis damZimebas, Tu mas es gare-
moeba ar hqonda Secnobili da ar iyo moculi misi ganzrax-
viT. piris braldebis Sesaxeb dadgenilebis Tanaxmad, daza-
ralebulisTvis saxeze danis dadeba da misi demonstrireba
f. m-ma Caidina.

4.14. mocemul SemTxvevaSi, sisxlis samarTlis saqmeSi ar
moipoveba arc erTi mtkicebuleba, romliTac dasturdeba,
rom msjavrdebulebi daniT SeiaraRebuli mividnen SemTxve-
vis adgilze an/da sityvierad Tu konkludenturi moqmede-
biT (winaswar an/da danaSaulis Cadenis procesSi) SeTan-
xmdnen danis gamoyenebis muqaraze da rom es ukanaskneli ma-
Ti ganzraxviTac iyo moculi. amdenad, Tundac dadasture-
buli iyos sakasacio sasamarTlos mier zemoaRniSnul msje-
lobaSi sadavod gamxdari faqtobrivi garemoeba (amoRebuli
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danisa da danaSaulis Casadenad gamoyenebuli danis igive-
obrioba), sakasacio sasamarTlo mainc ver gaiziarebda bral-
debis mxaris pozicias yvela amsrulebelTan mimarTebiT sa-
qarTvelos ssk-is 531-e muxlis me-3 nawilis danawesis gamo-
yenebis Sesaxeb.

4.15. sakasacio sasamarTlo, xelmZRvanelobs ra, yovel-
gvari eWvis braldebulTa (msjavrdebulTa) sasargeblod ga-
dawyvetis principiT, aRniSnavs Semdegs: im pirobebSi, ro-
desac utyuarad ver dgindeba amoRebuli dana warmoadgens
Tu ara danaSaulis iaraRs da arsebobs safuZvliani eWvi imi-
sa, rom danaSaulis Casadenad gamoyenebuli dana ar amoRe-
bula da ar Catarebia Sesabamisi eqspertiza, sasamarTlo mok-
lebulia SesaZleblobas, sasjelis daniSvnisas ixelmZRva-
nelos saqarTvelos ssk-is 531-e muxlis me-3 nawiliT dadge-
nili wesiT. amdenad, braldebis mxaris moTxovna msjavrde-
bulTaTvis daniSnuli sasjelis gamkacrebis Sesaxeb usafuZ-
vloa da ar unda dakmayofildes.

4.16. imavdroulad, sakasacio sasamarTlo aRniSnavs, rom
vinaidan, mocemul SemTxvevaSi, bralad wardgenili danaSa-
ulebis _ yaCaRobisa da Tavisuflebis ukanono aRkveTis faq-
tobrivi garemoebebi erTmaneTTan Tanxvdenilia, zemoaRniS-
nuli msjeloba aseve releventuria saqarTvelos ssk-is 143-
e muxliT gaTvaliswinebuli danaSaulisaTvis daniSnul sas-
jelTan mimarTebiT. kerZod, saapelacio sasamarTlom swo-
red iaraRis gamoyenebis/iaraRis gamoyenebis muqaris gaTva-
liswinebiT daumZima msjavrdebulebs (f. o-s, S. h-sa da f. m-
s) pirveli instanciis sasamarTlos mier gansazRvruli sas-
jeli da saqarTvelos ssk-is 531-e muxlis me-3 nawilis safuZ-
velze, amave kodeqsis 143-e muxlis me-2 nawilis `g~ qvepun-
qtiTa da me-3 nawilis `a~ qvepunqtiT gaTvaliswinebuli da-
naSaulis CadenisaTvis Seufarda 8 wliT Tavisuflebis aR-
kveTa. vinaidan sakasacio sasamarTlom ukve daadgina, rom
danis gamoyenebis muqaris faqti yaCaRobasTan mimarTebiT,
mocemul SemTxvevaSi, ver ganapirobebs sasjelis damZime-
bas, analogiurad iTqmis Tavisuflebis ukanono aRkveTas-
Tan mimarTebiTac.

4.17. aRsaniSnavia, rom saqarTvelos ssk-is 143-e muxlis
me-2 nawilis `g~ qvepunqtiTa da me-3 nawilis `a~ qvepunqtiT
msjavrdebis nawilSi sakasacio saCivari warmodgenili aqvs
mxolod f. m-is interesebis damcvel advokats. miuxedavad
amisa, sakasacio sasamarTlo xelmZRvanelobs ra saqarTve-
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los sssk-is 309-e muxliT (sakasacio saCivris sarevizio saw-
yisi), aRniSnavs, rom zemoaRniSnuli samarTleblivi mocemu-
loba _ saqarTvelos ssk-is 531-e muxlis me-2 nawiliT gaTva-
liswinebuli damamZimebeli garemoebis _ `iaraRis~ gamoye-
nebis muqaris faqtis daudgenloba saerToa yvela msjavrde-
bulisTvis da ganapirobebs sasjelis Secvlas im msjavrde-
bulebTan mimarTebiTac, romlebsac sakasacio saCivari ar Se-
moutaniaT.

4.18. amdenad, sakasacio sasamarTlo miiCnevs, rom msjav-
rdebulebs _ f. o-s, S. h-sa da f. m-s saqarTvelos ssk-is 143-e
muxlis me-2 nawilis `g~ qvepunqtiTa da me-3 nawilis `a~ qve-
punqtiT gaTvaliswinebuli danaSaulis CadenisTvis sasje-
lis saxed da zomad unda SeefardoT Tavisuflebis aRkveTa
_ 7 wliT da iaraRTan dakavSirebuli uflebebis SezRudva _
2 wliT.

4.19. rac Seexeba dacvis mxaris moTxovnas msjavrdebul
f. m-is saqarTvelos ssk-is 143-e muxlis me-2 nawilis `g~ da
me-3 nawilis `a~ qvepunqtebiT gaTvaliswinebuli danaSaulis
CadenaSi gamarTlebis Sesaxeb, sakasacio sasamarTlo ar izi-
arebs msjavrdebulis interesebis damcveli advokatis _ g.
b...-is argumentacias da aRniSnavs, rom saqarTvelos ssk-is
179-e muxliT gaTvaliswinebuli danaSauli _ yaCaRoba, mar-
Talia, moiazrebs sicocxlisa da janmrTelobisTvis saSiS Za-
ladobas, Tumca, amgvari Zaladoba TavisTavad ar moicavs da-
zaralebulisaTvis gadaadgilebis Tavisuflebis SezRudvas.
im SemTxvevaSi, Tu piris qmedebebi ar Semoifargleba daza-
ralebulze mxolod fizikuri an/da fsiqikuri zemoqmede-
biT da danaSaulis Cadenis gaadvilebisa Tu msxverplis ne-
bis daTrgunvis mizniT, igi aseve uzRudavs dazaralebuls
Tavisufali gadaadgilebis uflebas, es ukanaskneli warmo-
adgens Tavisuflebis ukanono aRkveTas da moiTxovs piris
qmedebis kvalifikacias damatebiT saqarTvelos ssk-is 143-e
muxliT. Sesabamisad, advokatis moTxovna dausabuTebelia
da ar arsebobs misi dakmayofilebis safuZveli.

4.20. sakasacio sasamarTlo aseve ar iziarebs dacvis mxa-
ris pozicias msjavrdebulebis _ f. o-isa da f. m-is mimarT
daniSnuli sasjelis nawilis pirobiTad CaTvlis Sesaxeb da
aRniSnavs Semdegs:

4.21. saqmeSi arsebuli mtkicebulebebiT dadasturebulia,
rom f. o-ma msjavrad Seracxili danaSaulebi Caidina bolni-
sis raionuli sasamarTlos 2018 wlis 13 martis ganaCeniT dad-
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genili gamosacdeli vadis moqmedebis periodSi. sakasacio
sasamarTlo iTvaliswinebs, rom saqarTvelos ssk-is 67-e mux-
lis me-5 nawili gamosacdel vadaSi pirobiT msjavrdebulis
mier ganzraxi danaSaulis Cadenis dros kvlav pirobiTi msjav-
ris gamoyenebis SesaZleblobas adgens mxolod gamonaklis
SemTxvevaSi _ mxareTa Soris saqarTvelos sssk-is XXI Tavis
Sesabamisad saproceso SeTanxmebis dadebisas. gamosacdel
vadaSi ganzraxi danaSaulis Cadenisas, daniSnuli sasjelis
nawilis pirobiTad CaTvla, saproceso SeTanxmebis ararse-
bobis SemTxvevaSi, saqarTvelos ssk-is 50-e muxlis me-5 nawi-
lis gamoyenebiT _ dauSvebelia (ix. saqarTvelos uzenaesi sa-
samarTlos 2022 wlis 11 ivlisis #525ap-22 ganaCeni).

4.22. sakasacio sasamarTlo iTvaliswinebs, rom saqarTve-
los ssk-is 50-e muxlis me-5 nawilis gamoyeneba, kanoniT gaT-
valiswinebuli pirobebis dakmayofilebis SemTxvevaSic ki,
warmoadgens sasamarTlos uflebamosilebas da ara _ valde-
bulebas. Sesabamisad, sasamarTlo yovel konkretul Sem-
TxvevaSi afasebs daniSnuli sasjelis nawilis pirobiTad
CaTvlis mizanSewonilobis sakiTxs.

4.23. sakasacio sasamarTlo iTvaliswinebs f. m-is mier Ca-
denili danaSaulebis simZimes (Cadenilia mZime da gansakuT-
rebiT mZime kategoriis danaSaulebi damamZimebel garemoe-
bebSi), sazogadoebriv saSiSroebas (Cadenili danaSaulebi
xelyofs ara marto dazaralebulis sakuTrebas, aramed saf-
rTxes uqmnis mis sicocxlesa da janmrTelobas, uzRudavs
Tavisufali gadaadgilebis uflebas), danaSaulebriv qmede-
bebSi mis rolsa da misi monawileobis xarisxs, agreTve, qme-
debaSi gamovlenil marTlsawinaaRmdego nebas (swored f. m-i
iyo is piri, romelic danis gamoyenebiT uSualod daemuqra
dazaralebuls), msjavrdebulis mier sagamoZiebo organoeb-
Tan arasrulyofil TanamSromlobas (miuxedavad gamoZiebis
sawyis etapze danaSaulis aRiarebisa, f. m-ma bralis wayene-
bis Semdeg isargebla dumilis uflebiT, sasamarTloSi ar mis-
ca Cveneba, sadavod cno braldebis mxaris mtkicebulebaTa
nawili), ris gamoc, sakasacio sasamarTlos mizanSewonilad
ar miaCnia f. m-is mimarT saqarTvelos ssk-is 50-e muxlis me-5
nawilis gamoyeneba. sasamarTlo damatebiT aRniSnavs, rom sa-
apelacio sasamarTlom msjavrdebuls swored Semamsubuqe-
beli garemoebebis gaTvaliswinebiT Seufarda Tavisuflebis
aRkveTa minimaluri vadiT. Sesabamisad, kasatoris argumen-
ti sasjelis gadaWarbebuli simkacrisa da araproporciulo-
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bis Sesaxeb safuZvels moklebulia.
4.24. amdenad, zemoaRniSnuli msjelobis gaTvaliswinebiT,

braldebis mxarisa da msjavrdebul f. o-is interesebis dam-
cveli advokatis _ g. d-s sakasacio saCivrebi ar unda dakma-
yofildes, xolo msjavrdebul f. m-is interesebis damcve-
li advokatis _ g. b-is sakasacio saCivari unda dakmayofil-
des nawilobriv. kerZod, f. o-s, S. h-sa da f. m-s saqarTvelos
ssk-is 143-e muxlis me-2 nawilis `g~ qvepunqtiTa da me-3 nawi-
lis `a~ qvepunqtiT gaTvaliswinebuli danaSaulis Cadenis-
Tvis sasjelis saxed da zomad unda ganesazRvroT Tavisuf-
lebis aRkveTa 7 wliT da iaraRTan dakavSirebuli uflebe-
bis SezRudva _ 2 wliT.

4.25. imavdroulad, sakasacio sasamarTlo aRniSnavs, rom
saapelacio sasamarTlom arasworad gadawyvita nivTieri
mtkicebulebis, kerZod, SemTxvevis adgilidan _ misaRebi
oTaxis magididan amoRebuli mobiluri telefonis bedi da
aRniSnuli nivTieri mtkicebuleba dauqvemdebara ganadgu-
rebas. amdenad, gasaCivrebuli ganaCeni unda Seicvalos niv-
Tieri mtkicebulebebis sakiTxis gadawyvetis nawilSic da
SemTxvevis adgilidan _ misaRebi oTaxis magididan amoRebu-
li mobiluri telefoni unda daubrundes kanonier mflo-
bels.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis ̀ g~ qvepunqtiT,
amave muxlis me-3 nawiliT, saqarTvelos sssk-is 309-e mux-
liT da

d a a d g i n a:

1. marneulis raionuli prokuraturis prokuror onise
TuTisanis sakasacio saCivari ar dakmayofildes, msjavrde-
bul f. o-is interesebis damcveli advokatis _ g. d-s sakasa-
cio saCivari ar dakmayofildes, msjavrdebul f. m-is inte-
resebis damcveli advokatis _ g. b-is sakasacio saCivari dak-
mayofildes nawilobriv;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 2 Tebervlis ganaCenSi Sevides
cvlileba:

3. f. o-i cnobil iqnes damnaSaved saqarTvelos ssk-is 179-
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e muxlis me-2 nawilis `b~ qvepunqtiTa da me-3 nawilis `a~, `b~
qvepunqtebiT gaTvaliswinebuli danaSaulis CadenaSi da sas-
jelis saxed da zomad ganesazRvros Tavisuflebis aRkveTa
8 wliT;

4. f. o-i cnobil iqnes damnaSaved saqarTvelos ssk-is 143-
e muxlis me-2 nawilis `g~ qvepunqtiTa da me-3 nawilis `a~ qve-
punqtiT gaTvaliswinebuli danaSaulis CadenaSi da sasje-
lis saxed da zomad ganesazRvros Tavisuflebis aRkveTa 7
wliT. masve, saqarTvelos ssk-is 521-e muxlis safuZvelze 2
wliT SeezRudos iaraRTan dakavSirebuli uflebebi;

5. saqarTvelos ssk-is 59-e muxlis me-3 nawilis Sesabami-
sad, ufro mkacrma sasjelma STanTqas naklebad mkacri sas-
jeli da danaSaulTa erTobliobiT f. o-s sasjelis saxed da
zomad ganesazRvros Tavisuflebis aRkveTa 8 wliT;

6. saqarTvelos ssk-is 67-e muxlis me-5 nawilis safuZvel-
ze, gauqmdes bolnisis raionuli sasamarTlos 2018 wlis 13
martis ganaCeniT f. o-is mimarT saqarTvelos ssk-is 177-e mux-
lis me-2 nawilis `a~ da me-3 nawilis `g~ qvepunqtebiT gaTva-
liswinebuli danaSaulis CadenisTvis daniSnuli pirobiTi
msjavri;

7. saqarTvelos ssk-is 59-e muxlis me-5 nawilis Sesabami-
sad, bolo ganaCeniT daniSnul sasjels wina ganaCeniT daniS-
nuli sasjelis mouxdeli nawilidan daematos 1 wliT Tavi-
suflebis aRkveTa da sabolood, ganaCenTa erTobliobiT, f.
o-s sasjelis saxed da zomad ganesazRvros Tavisuflebis
aRkveTa 9 wliT;

8. f. o-is mimarT Sefardebuli aRkveTis RonisZieba _ pa-
timroba gauqmebulia. f. o-s sasjelis moxdis vadis aTvla
daewyos dakavebis momentidan _ 2021 wlis 26 seqtembridan;

9. i. i-i cnobil iqnes damnaSaved saqarTvelos ssk-is 179-e
muxlis me-2 nawilis `b~ qvepunqtiTa da me-3 nawilis `b~ qve-
punqtiT gaTvaliswinebuli danaSaulis CadenaSi da sasje-
lis saxed da zomad ganesazRvros Tavisuflebis aRkveTa 8
wliT;

10. i. i-i cnobil iqnes damnaSaved saqarTvelos ssk-is 236-
e muxlis me-3 nawiliT gaTvaliswinebuli danaSaulis Cadena-
Si da sasjelis saxed da zomad ganesazRvros Tavisuflebis
aRkveTa 3 wliT;

11. saqarTvelos ssk-is 59-e muxlis me-2 nawilis Sesabami-
sad, ufro mkacrma sasjelma STanTqas naklebad mkacri sas-
jeli da sabolood, danaSaulTa erTobliobiT, i. i-s sasje-
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lis saxed da zomad ganesazRvros Tavisuflebis aRkveTa 8
wliT, saidanac, saqarTvelos ssk-is 50-e muxlis me-5 nawilis
gamoyenebiT, 6 wliT Tavisuflebis aRkveTa ganesazRvros pe-
nitenciur dawesebulebaSi moxdiT, xolo Tavisuflebis aR-
kveTa 2 wliT _ CaeTvalos pirobiT msjavrad da saqarTve-
los ssk-is 64-e muxlis safuZvelze gamosacdel vadad da-
udgindes 3 weli;

12. saqarTvelos ssk-is 66-e muxlis pirveli nawilisa da
`danaSaulis prevenciis, arasapatimro sasjelTa aRsrule-
bis wesisa da probaciis Sesaxeb~ saqarTvelos kanonis Sesaba-
misad, penitenciuri dawesebulebidan gaTavisuflebis Sem-
deg, pirobiT msjavrdebulis _ i. i-is yofaqcevaze kontro-
li da misi daxmareba daevalos danaSaulis prevenciis, ara-
sapatimro sasjelTa aRsrulebisa da probaciis biuros
msjavrdebulis sacxovrebeli adgilis mixedviT;

13. i. i-is mimarT Sefardebuli aRkveTis RonisZieba _ pa-
timroba gauqmebulia. i. i-s sasjelis moxdis vadis aTvla da-
ewyos dakavebis momentidan _ 2021 wlis 26 seqtembridan;

14. S. h-i cnobil iqnes damnaSaved saqarTvelos ssk-is 179-
e muxlis me-2 nawilis `b~ qvepunqtiTa da me-3 nawilis `b~ qve-
punqtiT gaTvaliswinebuli danaSaulis CadenaSi da sasje-
lis saxed da zomad ganesazRvros Tavisuflebis aRkveTa 8
wliT;

15. S. h-i cnobil iqnes damnaSaved saqarTvelos ssk-is 143-
e muxlis me-2 nawilis `g~ qvepunqtiTa da me-3 nawilis `a~ qve-
punqtiT gaTvaliswinebuli danaSaulis CadenaSi da sasje-
lis saxed da zomad ganesazRvros Tavisuflebis aRkveTa 7
wliT. masve, saqarTvelos ssk-is 521-e muxlis safuZvelze, 2
wliT SeezRudos iaraRTan dakavSirebuli uflebebi;

16. saqarTvelos ssk-is 59-e muxlis me-2 nawilis Sesabami-
sad, ufro mkacrma sasjelma STanTqas naklebad mkacri sas-
jeli da sabolood, danaSaulTa erTobliobiT, S. h-s sasje-
lis saxed da zomad ganesazRvros Tavisuflebis aRkveTa 8
wliT;

17. S. h-is mimarT Sefardebuli aRkveTis RonisZieba _ pa-
timroba gauqmebulia. S. h-s sasjelis moxdis vadis aTvla da-
ewyos dakavebis momentidan _ 2021 wlis 26 seqtembridan;

18. f. m-i cnobil iqnes damnaSaved saqarTvelos ssk-is 179-
e muxlis me-2 nawilis `b~ qvepunqtiTa da me-3 nawilis `b~ qve-
punqtiT gaTvaliswinebuli danaSaulis CadenaSi da sasje-
lis saxed da zomad ganesazRvros Tavisuflebis aRkveTa 8
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wliT;
19. f. m-i cnobil iqnes damnaSaved saqarTvelos ssk-is 143-

e muxlis me-2 nawilis `g~ qvepunqtiTa da me-3 nawilis `a~ qve-
punqtiT gaTvaliswinebuli danaSaulis CadenaSi da sasje-
lis saxed da zomad ganesazRvros Tavisuflebis aRkveTa 7
wliT. masve, saqarTvelos ssk-is 521-e muxlis safuZvelze, 2
wliT SeezRudos iaraRTan dakavSirebuli uflebebi;

20. saqarTvelos ssk-is 59-e muxlis me-2 nawilis Sesabami-
sad, ufro mkacrma sasjelma STanTqas naklebad mkacri sas-
jeli da sabolood, danaSaulTa erTobliobiT, f. m-s sasje-
lis saxed da zomad ganesazRvros Tavisuflebis aRkveTa 8
wliT;

21. f. m-is mimarT Sefardebuli aRkveTis RonisZieba _ pa-
timroba gauqmebulia. f. m-s sasjelis moxdis vadis aTvla da-
ewyos dakavebis momentidan _ 2021 wlis 26 seqtembridan;

22. SemTxvevis adgilidan _ misaRebi oTaxis magididan amo-
Rebuli mobiluri telefoni daubrundes kanonier mflo-
bels. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 2 Tebervlis ganaCeni sxva nivTie-
ri mtkicebulebebis sakiTxis gadawyvetis nawilSi darCes uc-
vlelad;

23. ganaCeni sabolooa da ar gasaCivrdeba.
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ganaCeniT daniSuli sasjelis Semsubuqeba
saqarTvelos sisxlis samarTlis kodeqsis 54-e

muxliT gaTvaliswinebuli Semamsubuqebeli
garemoebis (bralis aRiarebiT gamocxadeba)

arsebobis gamo

ganaCeni
saqarTvelos saxeliT

#599ap-23 24 oqtomberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila msjavrdebul d. z-s saka-
sacio saCivari quTaisis saapelacio sasamarTlos 2023 wlis
17 martis ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebis mixedviT: d. z-s, _ da-

badebuls 1. wels, _ bralad edeboda adamianis qmedebis Ta-
visuflebis ukanono SezRudva, ese igi misi fizikuri da fsi-
qikuri iZuleba, ar Seasrulos moqmedeba, romlis Sesrule-
ba misi uflebaa, Cadenili damnaSavisaTvis winaswari Secno-
biT arasrulwlovnis mimarT, danaSauli, gaTvaliswinebuli
saqarTvelos sisxlis samarTlis kodeqsis (SemdgomSi _ sa-
qarTvelos ssk-is) 150-e muxlis me-2 nawilis `a~ qvepunqtiT.

2. piris braldebis Sesaxeb dadgenilebiT d. z-s mier Ca-
denili qmedeba gamoixata SemdegSi:

2022 wlis 11 oqtombers, daaxloebiT 15:00 saaTze, d. z.
kuTvnil `AUDI Q7~ markisa da modelis avtomobiliT saxel-
mwifo nomriT B. gadaadgildeboda q. q., g-sTan arsebuli xi-
dis mimdebare teritoraze, ra drosac quCaSi fexiT gadaad-
gildeboda 15.02.2011 wels dabadebul a. d. z-m a-s SesTavaza
avtomanqaniT wayvana, razec es ukanaskneli daTanxmda da
dajda manqanis ukana salonSi. avtomobilis daZvridan male-
ve a-s socialur qsel `mesenjerSi~ daureka dam, razec d. z-m
yviriliTa da telefonis warTmeviT winaswari SecnobiT aras-
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ruwlovan a-s aiZula Seewyvita telefonze saubari.
3. quTaisis saqalaqo sasamarTlos 2022 wlis 14 dekembris

ganaCeniT:
3.1. d. z. cnobil iqna damnaSaved saqarTvelos ssk-is 150-e

muxlis meore nawilis `a~ qvepunqtiT gaTvaliswinebuli da-
naSaulis CadenisaTvis da ZiriTadi sasjelis saxed da zo-
mad ganesazRvra _ 1 wliTa da 6 TviT Tavisuflebis aRkveTa;

3.2. saqarTvelos ssk-is 62-e muxlis me-3 nawilis Tanaxmad,
d. z-s sasamarTlo ganxilvamde patimrobaSi yofnis dro Ca-
eTvala sasjelis vadaSi da misi moxdis vadis aTvla daewyo
faqtobrivi dakavebidan _ 2022 wlis 19 oqtombridan.

4. aRniSnuli ganaCeni saapelacio wesiT gaasaCivres msjav-
rdebulma d. z-m da misma interesebis damcvelma advokatma
d. b-m, romlebmac moiTxoves gasaCivrebul ganaCenSi cvli-
lebis Setana, msjavrdebulisaTvis daniSnuli sasjelis Sem-
subuqeba, kerZod, saqarTvelos ssk-is 54-e muxlis safuZvel-
ze sasjelis saxiT daniSnuli Tavisuflebis aRkveTis Semci-
reba.

5. quTaisis saapelacio sasamarTlos 2023 wlis 17 martis
ganaCeniT saapelacio saCivari ar dakmayofilda da quTaisis
saqalaqo sasamarTlos 2022 wlis 14 dekembris ganaCeni darCa
ucvlelad.

6. quTaisis saapelacio sasamarTlos 2023 wlis 17 martis
ganaCeni sakasacio wesiT gaasaCivra msjavrdebulma d. z-m,
romelmac moiTxova gasaCivrebul ganaCenSi cvlilebis Se-
tana da misTvis daniSnuli sasjelis Semsubuqeba, kerZod,
daniSnuli Tavisuflebis aRkveTis saqarTvelos ssk-is 54-e
muxlis safuZvelze 12 Tvemde Semcireba.

samotivacio nawili:
1. saqarTvelos sisxlis samarTlis saproceso kodeqsis

(SemdgomSi _ saqarTvelos sssk-is) 306-e muxlis me-4 nawilis
Tanaxmad, sakasacio saCivari ganixileba saCivrisa da misi Se-
sageblis farglebSi. mocemul SemTxvevaSi msjavrdebuli d.
z. sadavod ar xdis gasaCivrebul ganaCens misi msjavrdebis
nawilSi da iTxovs mxolod Tavisuflebis aRkveTis saxiT da-
niSnuli sasjelis Semcirebas 12 Tvemde. msjavrdebul d. z-s
sakasacio saCivarze braldebis mxares Sesagebeli ar warmo-
udgenia.

2. sasamarTlo iTvaliswinebs `normatiuli aqtebis Sesa-
xeb~ saqarTvelos kanonis me-71 muxlsa da saqarTvelos sssk-
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is 273-e muxls; aseve _ zeda instanciis sasamarTloebis uf-
lebas, daeTanxmon qveda instanciis sasamarTlos dasabuTe-
bas, safuZvlebis gameorebis gareSe (ix., Hirvisaari v. Finland, no.
49684/99, §30, ECtHR, 25/12/2001); qveda instanciis sasamarTlos
msjelobis gaziareba ar arRvevs dasabuTebuli gadawyveti-
lebis uflebas (ix., Gorou v. Greece (No. 2) no. 12686/03, §37, §41,
ECtHR, 20/03/2009). Sesabamisad, sasamarTlos mizanSewonilad
ar miaCnia gasaCivrebul ganaCenSi, d. z-s saqarTvelos ssk-is
150-e muxlis me-2 nawilis `a~ qvepunqtiT msjavrdebis nawil-
Si miTiTebuli im argumentebis gameoreba, rasac sasamar-
Tloc eTanxmeba.

3. sakasacio sasamarTlom Seiswavla saqmis masalebi, war-
modgenili saCivris safuZvlianoba da miaCnia, rom msjavrde-
bul d. z-s sakasacio saCivari unda dakmayofildes nawilob-
riv da quTaisis saapelacio sasamarTlos 2023 wlis 17 martis
ganaCenSi unda Sevides cvlileba, Semdeg garemoebaTa gamo:

4. saqarTvelos ssk-is 150-e muxlis me-2 nawilis `a~ qve-
punqti sasjelis saxed da zomad iTvaliswinebs _ gamaswore-
bel samuSaos vadiT or wlamde an Tavisuflebis aRkveTas va-
diT Tvramet Tvemde, iaraRTan dakavSirebuli uflebebis
SezRudviT an uamisod.

5. sakasacio sasamarTlo iTvaliswinebs, rom quTaisis sa-
qalaqo sasamarTlos 2022 wlis 14 dekembris ganaCeniT d. z-s
sasamarTlom ganusazRvra Tavisuflebis aRkveTa Sesabamisi
muxliT gaTvaliswinebuli sanqciis maqsimaluri xangrZli-
vobiT _ 18 TviT. kerZod, sasamarTlom aRniSna, rom `iTva-
liswinebs im garemoebas, rom d. z-m aRiara Cadenili danaSau-
li, Tumca aucilebeli da gasaTvaliswinebelia is faqti, rom
danaSauli Cadenilia winaswari SecnobiT arasrulwlovnis
mimarT.~ quTaisis saapelacio sasamarTlos 2023 wlis 17 mar-
tis ganaCeniTac saapelacio sasamarTlom daniSnuli sasje-
lis saxis da zomis kanonierebis da samarTlianobis Semowme-
bisas, yuradReba gaamaxvila msjavrdebulis pirovnebaze da
sasjelis miznebis mxedvelobaSi miRebiT mizanSewonilad ar
miiCnia d. z-saTvis daniSnuli sasjelis Semsubuqeba, amas-
Tan gamoricxa saqarTvelos ssk-is 54-e muxlis gamoyenebis
SesaZlebloba damamZimebeli garemoebis (arasrulwlovnis
mimarT danaSaulis Cadena) gamo.

6. sakasacio sasamarTlo usafuZvlobis gamo ver gaizia-
rebs quTaisis saqalaqo sasamarTlos 2022 wlis 14 dekembri-
sa da quTaisis saapelacio sasamarTlos 2023 wlis 17 martis
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gadawyvetilebas d. z-s mimarT sasjelis _ Tavisuflebis aR-
kveTis saqarTvelos ssk-is 150-e muxlis me-2 nawilis sanqci-
iT gaTvaliswinebuli maqsimaluri vadiT _ 18 TviT Tavisuf-
lebis aRkveTis Sefardebis nawilSi. kerZod,

7. sasamarTlo iTvaliswinebs, rom gasaCivrebuli ganaCe-
niT msjavrad Seracxuli qmedebis Cadenis Semdeg d. z. 2022
wlis 19 oqtombers gamocxadda quTaisis saqalaqo sammarTve-
los policiis me-5 ganyofilebaSi bralis aRiarebiT; mowmis
saxiT gamokiTxvisas sagamoZiebo organoebs srulyofilad mi-
awoda informacia 2021 wlis 11 oqtombris faqtis Sesaxeb,
aqtiurad Seuwyo xeli danaSaulis gaxsnas ( maT Soris, Tan-
xmoba ganacxada sagamoZiebo eqsperimentsa da amocnobaSi mo-
nawileobaze, misi manqanis `AUDI Q7~, saxelmwifo nomriT `B..~
amoRebaze).

8. sasamarTlo aseve iTvaliswinebs saqarTvelos ssk-is 54-
e muxls, romlis Tanaxmad Tu danaSaulis Cadenis Semdeg dam-
naSave gamocxadda bralis aRiarebiT, aqtiurad Seuwyo xeli
danaSaulis gaxsnas da ar arsebobs damamZimebeli garemoeba-
ni, sasjelis vada an zoma ar unda aRematebodes am kodeqsis
kerZo nawilis Sesabamisi muxliT an muxlis nawiliT gaTva-
liswinebuli yvelaze mkacri saxis sasjelis maqsimaluri va-
dis an zomis sam meoTxeds.

8.1. mocemul SemTxvevaSi gasaCivrebuli ganaCeniT d. z-s
mimarT gamoyenebulia saqarTvelos ssk-is 150-e muxlis me-2
nawiliT gaTvaliswinebuli sasjelis yvelaze mkacri saxe maq-
simaluri xangrZlivobiT.

8.2. sasamarTlo iTvaliswinebs rom saqarTvelos ssk-is 54-
e muxli imperatiuli xasiaTis samarTlis normaa, romelic
adgens Semamsubuqebeli garemoebebis arsebobisas sasjelis
daniSvnis savaldebulo wess, sasamarTlos akisrebs valde-
bulebas da ara uflebamosilebas ar gamoiyenos saqarTvelos
ssk-is Sesabamisi muxliT an muxlis nawiliT gaTvaliswinebu-
li yvelaze mkacri saxis sasjelis maqsimaluri vadis an zo-
mis sam meoTxedze meti.

9. sasamarTlo ar iziarebs qvemdgomi instanciis sasamar-
Tloebis msjelobas arasrulwlovnis mimarT danaSaulis Ca-
denis safuZvliT saqarTvelos ssk-is 54-e muxlis safuZvel-
ze sasjelis daniSvnaze uaris Tqmis Sesaxeb. mocemul Sem-
TxvevaSi danaSaulis Cadena arasrulwlovnis mimarT aris da-
naSaulis makvalificrebeli niSani _ swored aRniSnuli da-
mamZimebeli garemoebisTvis adgens saqarTvelos ssk-i gam-
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kacrebul pasuxismgeblobas da sasjels (saqarTvelos ssk-
is 150-e muxlis me-2 nawili). Sesabamisad, arasrulwlovnis
mimarT iZulebis Cadena ver Sefasdeba calke damamZimebel
garemoebad, romelic gamoricxavs saqarTvelos ssk-is 54-e
muxliT gaTvaliswinebuli wesis gamoyenebis SesaZleblobas.
sasamarTlo iTvaliswinebs, maT Soris, saqarTvelos ssk-is
54-e muxlis sityva-sityviT da gramatikuli ganmartebis xer-
xebsac, im garemoebas rom aRniSnuli norma calsaxad da pir-
dapir gamoricxavs maqsimaluri vadis/zomis sasjelis gamo-
yenebis SesaZleblobas (muxlSi miTiTebuli Semamsubuqebe-
li garemoebebis arsebobisas) rogorc saqarTvelos ssk-is
muxlis aseve muxlis nawilTan mimarTebiT.

9.1. Sesabamisad, damnaSavisaTvis winaswari SecnobiT aras-
rulwlovnis mimarT iZulebis Cadenis SemTxvevaSi dazara-
lebulis arasrulwlovnobis damatebiT damamZimebel gare-
moebad gaTvaliswineba da damamZimebeli garemoebis arsebo-
bisas sasjelis daniSvnis wesis damatebiT gamoyeneba an/da
saqarTvelos ssk-iT gaTvaliswinebuli sasjelis daniSvnis
maregulirebeli imperatiuli saSeRavaTo normebis argamo-
yeneba ewinaaaRmdegeba saqarTvelos ssk-iT sasamarTloze
dakisrebul valdebulebas da gaumarTleblad amZimebs bral-
debulis/msjavrdebulis mdgomareobas.

9.2. amdenad, miTiTebuli safuZvliT d. z-s mimarT Tavi-
suflebis aRkveTis, saqarTvelos ssk-is 150-e muxlis me-2 na-
wilis sanqciiT gaTvaliswinebuli maqsimaluri vadiT _ 18
TviT daniSvna kanonSeusabamoa.

10. amasTan, msjavrdebul d. z-s mimarT sasjelis Semsu-
buqebis Taobaze kasatoris moTxovnasTan dakavSirebiT, sa-
samarTlo iTvaliswinebs, rom saqarTvelos ssk-is 39-e mux-
lis Sesabamisad, sasjelis mizania samarTlianobis aRdgena,
axali danaSaulis Tavidan acileba da damnaSavis resociali-
zacia.

11. sakasacio sasamarTlo iTvaliswinebs, rom saqarTvelos
sssk-is 259-e muxlis meoTxe nawilis Tanaxmad, sasamarTlos
ganaCeni samarTliania, Tu daniSnuli sasjeli Seesabameba
msjavrdebulis pirovnebasa da mis mier Cadenili danaSau-
lis simZimes. sasjelis samarTlianoba ki unda Sefasdes yo-
vel konkretul SemTxvevaSi sasjelis individualizaciis
principis gaTvaliswinebiT. `sasjeli ar unda iyos arc zed-
metad mkacri da arc zedmetad lmobieri imisaTvis, rom miR-
weuli iqnes sasjelis miznebi~ (ix. saqarTvelos sakonstitu-
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cio sasamarTlos 2017 wlis 11 ivlisis gadawyvetileba #1/7/
851 `saqarTvelos moqalaqe imeda xaxutaiSvili saqarTvelos
parlamentis winaaRmdeg~, II-7). amitom `sasjeli, erTi mxriv,
unda iyos qmedebiT gamowvevad safrTxeebTan gonivrul pro-
porciaSi, xolo, meore mxriv ....yovel konkretul SemTxveva-
Si sasjelis dakisreba unda moxdes danaSaulis individua-
luri garemoebebis gaTvaliswinebiT~ (saqarTvelos sakonsti-
tucio sasamarTlos 2015 wlis 24 oqtombris #1/4/592 gadaw-
yvetileba `saqarTvelos moqalaqe beqa wiqariSvili saqar-
Tvelos parlamentis winaaRmdeg~, II-38), unda efuZnebodes
saqmis sirTules, qmedebidan momdinare safrTxeebs, qmede-
bis Cadenis winapirobebs, motivebs, Sedegebs, damnaSavis pi-
rovnebis Taviseburebebs, sasjelis zemoqmedebas damnaSa-
vis momaval cxovrebaze (saqarTvelos sakonstitucio sasa-
marTlos gadawyvetileba #1/7/851 `saqarTvelos moqalaqe
imeda xaxutaiSvili saqarTvelos parlamentis winaaRmdeg~,
2017 wlis 11 ivlisi, II-10).

12. sasamarTlo aseve iTvaliswinebs, rom resocializaci-
is mizani gulisxmobs sasjelis meSveobiT sazogadoebaSi sa-
yovelTaod aRiarebuli Tanacxovrebis wesebisadmi damnaSa-
vis Seguebas, amisaTvis Sesabamisi pirobebis Seqmnis gziT, ro-
gorc sapatimro dawesebulebaSi, aseve, arasapatimro sasje-
lis Sefardebisas, TavisuflebaSi yofnis pirobebSi; axali
danaSulis Tavidan acileba ki xorcieldeba specialuri da
zogadi prevenciis farglebSi, sadac specialuri prevencia
mimarTulia recidivis winaaRmdeg, raTa damnaSaves moespos
axali danaSaulis Cadenis SesaZlebloba an moxdes maTi mini-
malizeba. zogadi prevencia ki gulisxmobs danaSaulis Cade-
nis yvela potenciuri msurvelisaTvis imis demonstrirebas,
Tu ra SeiZleba maT elodeT analogiuri qmedebis Cadenis Sem-
TxvevaSi (saqarTvelos sakonstitucio sasamarTlos 2015
wlis 24 oqtombris #1/4/592 gadawyvetileba `saqarTvelos
moqalaqe beqa wiqariSvili saqarTvelos parlamentis wina-
aRmdeg~).

13. sasamarTlo iTvaliswinebs arasrulwlovanTa gansa-
kuTrebuli dacvis aucileblobas, romelic aRiarebulia ada-
mianis uflebaTa sayovelTao deklaraciiT, samoqalaqo da
politikuri uflebebis Sesaxeb saerTaSoriso paqtiT, eko-
nomikuri, socialuri da kulturuli uflebebis Sesaxeb sa-
erTaSoriso paqtiT, agreTve im specializebuli dawesebu-
lebebisa da saerTaSoriso organizaciebis wesdebebiTa da Se-
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sabamisi dokumentebiT, romlebic bavSvTa keTildReobis sa-
kiTxebze muSaoben.

14. sakasacio sasamarTlo aseve iTvaliswinebs samarTlia-
nobis, resocializaciisa da prevenciis miznebs, Cadenili da-
naSaulis individualur garemoebebsa da d. z-s pirovnul ma-
xasiaTeblebs, Cadenili danaSaulis xasiaTs, danaSaulis Ca-
denis xerxs, viTarebas, mis gavlenas dazaralebulze da mi-
zanSewonilad miaCnia d. z-saTvis saqarTvelos ssk-is 150-e
muxlis me-2 nawilis `a~ qvepunqtiT gaTvaliswinebuli dana-
SaulisaTvis yvelaze mkacri saxis sasjelis _ Tavisuflebis
aRkveTis gamoyeneba, saqarTvelos ssk-is 54-e muxliT dad-
genili moTxovnebis gaTvaliswinebiT, maqsimaluri xangrZli-
vobiT.

15. saqarTvelos ssk-is 150-e muxlis me-2 nawilis sanqcia
iTvaliswinebs Tavisuflebis aRkveTis gamoyenebas Tvramet
Tvemde vadiT, magram saqarTvelos ssk-is 54-e muxliT dad-
genili moTxovnis gaTvaliswinebiT, mocemul SemTxvevaSi Ta-
visuflebis aRkveTis xangrZlivoba ar SeiZleba aRematebo-
des 13 Tvesa da 15 dRes.

16. zemoaRniSnulidan gamomdinare, d. z-s sakasacio saCi-
vari unda dakmayofildes nawilobriv da quTaisis saapela-
cio sasamarTlos 2023 wlis 17 martis ganaCenSi Sevides cvli-
leba, kerZod: d. z. cnobil unda iqnes damnaSaved saqarTve-
los ssk-is 150-e muxlis me-2 nawilis `a~ qvepunqtiT gaTva-
liswinebuli danaSaulis CadenaSi da sasjelis saxed da zo-
mad unda ganesazRvros _ Tavisuflebis aRkveTa 13 TviTa da
15 dRiT;

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT
da

d a a d g i n a:

1. msjavrdebul d. z-s sakasacio saCivari dakmayofildes
nawilobriv;

2. quTaisis saapelacio sasamarTlos 2023 wlis 17 martis
ganaCenSi Sevides cvlileba:

3. d. z. cnobil iqnes damnaSaved saqarTvelos ssk-is 150-e
muxlis meore nawilis `a~ qvepunqtiT gaTvaliswinebuli da-
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naSaulis CadenisaTvis da ZiriTadi sasjelis saxed da zo-
mad ganesazRvros _ 13 TviTa da 15 dRiT Tavisuflebis aR-
kveTa;

4. saqarTvelos ssk-is 62-e muxlis me-3 nawilis Tanaxmad,
d. z-s sasamarTlo ganxilvamde patimrobaSi yofnis dro Ca-
eTvalos sasjelis vadaSi da misi moxdis vadis aTvla daew-
yos faqtobrivi dakavebidan _ 2022 wlis 19 oqtombridan.

5. ganaCeni sxva nawilSi darCes ucvlelad;
6. ganaCeni sabolooa da ar saCivrdeba.

danaSaulTa da ganaCenTa erTobliobis dros
sasjelTa daniSvnis wesi miemarTeba rogorc

ZiriTad ise damatebiT sasjelebze

ganaCeni
saqarTvelos saxeliT

#658ap-23 16 noemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila msjavrdebul z. Z-s da
misi interesebis damcvelis, advokat k. C-s sakasacio saCiv-
rebi Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 20 martis ganaCenze.

aRwerilobiT _ samotivacio nawili:
1. wardgenili braldebis arsi:
1.1. z. Z-e (piradi nomeri: ...) cnobil iqna braldebulad sa-

qarTvelos sisxlis samarTlis kodeqsis (SemdgomSi _ saqar-
Tvelos ssk-i) 180-e muxlis me-3 nawilis `b~ qvepunqtiTa (TaR-
liToba, e.i. marTlsawinaaRmdego misakuTrebis mizniT sxvi-
si nivTis daufleba motyuebiT, didi odenobiT) da saqar-
Tvelos ssk-is 362-e muxlis me-2 nawilis `b~ qvepunqtiT (yal-
bi oficialuri dokumentis Seqmna, ramac mniSvnelovani zia-
ni gamoiwvia) gaTvaliswinebuli danaSaulebis CadenisTvis,
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rac gamoixata SemdegSi:
2021 wlis martSi, z. Z-m ganizraxa marTlsawinaaRmdegod

daufleboda q. T-Si mdebare amxanagobis wevrebis _ mesakuT-
reebisa da e.w. `atstupnikebis~ sargeblobaSi myof uZrav qo-
nebas _ 100,32 kv.m farTs. ganzraxvis aRsrulebis mizniT, z.
Z-em Seqmna yalbi dokumenti _ krebis oqmi, romlis Tanaxmad,
amxanagoba `f.~-is yvela wevrma erTad miiRo gadawyvetileba
100,32 kv.m sardafis z. Z-sTvis sakuTrebaSi gadacemis Taoba-
ze. aRniSnul krebas, TiTqosda, Tavmjdomareobda Tavad z.
Z-e. zemoxsenebul binaTmesakuTreTa amxanagobis krebis oq-
mi q. T-Si mdebare _ 100,32 kv.m farTis sardafis z. Z-sTvis
kerZo sakuTrebad daregistrirebis Taobaze, amxanagobis
wevrebis 100%-iani TanxmobiT, damowmebuli iyo notariusis
mier. aRniSnulis Semdgom, 2021 wlis 30 marts, z. Z-m ... gancxa-
debiT mimarTa sajaro reestris erovnul saagentos, amxana-
goba `f-s~ saerTo sakuTrebaSi arsebuli uZravi nivTis/far-
Tis, Tavis sakuTrebad daregistrirebis moTxovniT. kerZod,
ganacxads Tan axlda zemoxsenebuli, z. Z-es mier Seqmnili
yalbi dokumenti _ krebis oqmi da i/m `g...~ mier Sesrulebuli
Sida azomviTi naxazi. vinaidan krebis TavmjdomarisaTvis ima-
ve krebis gadawyvetilebiT uZravi qonebis sakuTrebaSi ga-
dacema warmoSobda interesTa konfliqts da amasTan, Sida
azomviT naxazSi ar iyo gansazRvruli sarTulebrivi gegma,
saregistracio warmoebis vadis dineba SeCerda, arsebuli
xarvezebis aRmofxvris mizniT.

2021 wlis 5 aprils, warmoebis SeCerebis mizezis aRmof-
xvris mizniT, z. Z-em zemomiTiTebul uZravi qonebis sare-
gistracio gancxadebas daurTo Tavis mierve Seqmnili yalbi
dokumenti _ binaTmesakuTreTa amxanagoba `f-s~ 2021 wlis 5
apriliT daTariRebuli krebis oqmi, amjerad, yofili meuR-
lis _ m. n-sTvis sakuTrebis uflebis miniWemis Sesaxeb, kre-
bis monawileTa 100%-iani TanxmobiT, agreTve, 2018 wels m. n-
isagan farulad dauflebuli piradobis damadasturebeli
mowmobis asli.

miTiTebuli dokumentis Tanaxmad, amxanagobis krebis Tav-
mjdomare _ z. Z-e (piradi #...), Tavisi uflebamosilebis far-
glebSi adasturebda, rom amxanagoba `f-s~ wevrebi Tanxmobas
acxadebdnen, rom igive farTi _ 100,32 kv.m, sakadastro ko-
diT _ ..., sakuTrebis uflebiT dasaregistrireblad gadas-
cemoda moqalaqe m. n-s (piradi #....). krebis oqmze arsebuli
xelmowera damowmebuli iyo notariusis mier. amjerad, kre-
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bis oqms Tan axlda teqinventarizaciis biuroSi daculi, uZ-
ravi qonebis naxazis skanirebuli varianti, sadac gansaz-
Rvruli iyo sarTulebrivi gegma. aRniSnul gegmaze, moniS-
nuli iyo 100,32 kv.m farTi, romlis m. n-s saxelze daregis-
trirebasac iTxovda z. Z-e. 2021 wlis 20 aprils, sajaro rees-
tris erovnul saagentoSi wardgenili dokumentebis safuZ-
velze, zemoxsenebul uZrav nivTze daregistrirda m. n-s sa-
kuTrebis ufleba. z. Z-es danaSaulebrivi ganzraxvisa da mi-
si qmedebis Sesaxeb m. n-sTvis araferi iyo cnobili.

binaTmesakuTreTa amxanagoba `f-s~ wevrebma mogvianebiT
aRmoaCines, rom maTi kuTvnili sardafebi, romelTa sakuT-
rebis uflebis aRiarebis moTxovniT ukve mimdinareobda saq-
miswarmoeba administraciul sasamarTlosa da sajaro rees-
tris erovnul saagentoSi, daregistrirebuli iyo amxanago-
bis arawevr piris _ m. n-s saxelze, xolo mas flobda da misiT
sargeblobda z. Z-e.

   `amdenad, z. Z-e, yalbi dokumentis SeqmniTa da gamoye-
nebiT, marTlsawinaaRmdego misakuTrebis mizniT, TaRliTu-
rad daeufla amxanagoba `f-s~ wevrebis _ mesakuTre m. a-sTvis
da `atstupnikebis~ n. da m. m-is kuTvnil uZrav qonebas _ 100,32
kv.m sardafs sakadastro kodiT _ ...., riTac m. a-s, n. da m. m-es
miadgaT didi odenobiT _ 67909 laris materialuri ziani.

2. pirveli instanciis sasamarTlos gadawyvetileba:
2.1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2022 wlis 4 maisis ganaCeniT z. Z-e cnobil
iqna damnaSaved saqarTvelos ssk-is 180-e muxlis me-3 nawi-
lis `b~ qvepunqtiTa da saqarTvelos ssk-is 362-e muxlis me-2
nawilis `b~ qvepunqtiT gaTvaliswinebuli danaSaulebis Ca-
denaSi da sasjelis saxed da zomad ganesazRvra:

saqarTvelos ssk-is 180-e muxlis me-3 nawilis `b~ qvepun-
qtiT _ 7 wliT Tavisuflebis aRkveTa;

saqarTvelos ssk-is 362-e muxlis me-2 nawilis `b~ qvepun-
qtiT _ 4 wliT Tavisuflebis aRkveTa.

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, uf-
ro mkacrma sasjelma STanTqa naklebad mkacri sasjeli da
sabolood z. Z-s sasjelis saxed da zomad ganesazRvra Tavi-
suflebis aRkveTa 7 wliT. `amnistiis Sesaxeb~ saqarTvelos
2022 wlis 12 aprilis kanonis Sesabamisad, mas moxdil sasje-
lad CaeTvala patimrobis 75 dRe da mosaxdelad ganesazRvra
6 wliT, 9 TviTa da 15 dRiT Tavisuflebis aRkveTa. saqarTve-
los ssk-is 67-e muxlis me-5 nawilis Tanaxmad, gauqmda Tbi-



46

lisis saqalaqo sasamarTlos 2020 wlis 28 maisis ganaCeniT
misTvis Sefardebuli da Tbilisis saqalaqo sasamarTlos
2021 wlis 28 ianvris ganCinebiT Semcirebuli pirobiTi msjav-
ri. amave kodeqsis 59-e muxlis me-5 nawilis safuZvelze, bo-
lo ganaCeniT daniSnulma sasjelma STanTqa Tbilisis saqa-
laqo sasamarTlos 2020 wlis 28 maisis ganaCeniTa da Tbili-
sis saqalaqo sasamarTlos 2021 wlis 28 ianvris ganCinebiT
gansazRvruli sasjeli _ 2 wliT Tavisuflebis aRkveTa. sa-
qarTvelos ssk-is 59-e muxlis me-8 nawilis Sesabamisad, bo-
lo ganaCeniT Sefardebul sasjels daemata Tbilisis saqa-
laqo sasamarTlos 2020 wlis 28 maisis ganaCeniT dakisrebu-
li da mouxdeli damatebiTi sasjeli _ jarima 4334,12 lari
da sabolood, ganaCenTa erTobliobiT, z. Z-es ganesazRvra 6
wliT, 9 TviTa da 15 dRiT Tavisuflebis aRkveTa. masve, dama-
tebiT sasjelad ganesazRvra jarima _ 4334,12 lari.

2.2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2022 wlis 4 maisis ganaCeni saapelacio we-
siT gaasaCivres braldebisa da dacvis mxareebma. Zveli Tbi-
lisis raionuli prokuraturis prokurorma Tamar papavam mo-
iTxova gasaCivrebuli ganaCenis Secvla da z. Z-sTvis samar-
Tliani sasjelis gansazRvra, xolo msjavrdebulma z. Z-m mo-
iTxova saqarTvelos ssk-is 180-e muxlis me-3 nawilis `b~ qve-
punqtiT wardgenil braldebaSi gamarTleba da daniSnuli
sasjelis Semcireba.

3. saapelacio sasamarTlos gadawyvetileba:
3.1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2023 wlis 20 martis ganaCeniT braldebisa
da dacvis mxareTa saapelacio saCivrebi ar dakmayofilda da
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
kolegiis 2022 wlis 4 maisis ganaCeni darCa ucvlelad.

3.2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 20 martis ganaCeni sakasacio we-
siT gaasaCivres msjavrdebulma z. Z-m da misma interesebis
damcvelma advokatma _ k. C-m. kasatorebma moiTxoves z. Z-es
mimarT saqarTvelos ssk-is 180-e muxlis me-3 nawilis `b~ qve-
punqtiT wardgenili braldebis nawilSi gamamarTlebeli ga-
naCenis dadgena da msjavrdebulisTvis daniSnuli sasjelis
Semcireba.

4. kasatorebis argumentebi:
4.1. dacvis mxaris ganmartebiT, gasaCivrebuli ganaCeni

ukanonoa, radgan sadavo uZravi qoneba warmoadgenda msjav-
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rdebulis mamis sakuTrebas da wlebis ganmavlobaSi imyofe-
boda mis mflobelobaSi.

5. sakasacio sasamarTlos Sefasebebi:
5.1. sakasacio sasamarTlom Seiswavla sisxlis samarTlis

saqmis masalebi, Seamowma sakasacio saCivrebis moTxovnis sa-
fuZvlianoba da miiCnia, rom dacvis mxaris sakasacio saCiv-
rebi unda dakmayofildes nawilobriv, Semdeg garemoebaTa
gamo:

5.2. sakasacio sasamarTlo ar iziarebs dacvis mxaris pozi-
cias, srulad eTanxmeba saapelacio sasamarTlos gadawyve-
tilebas z. Z-s saqarTvelos ssk-is 180-e muxlis me-3 nawilis
`b~ qvepunqtiTa da saqarTvelos ssk-is 362-e muxlis me-2 na-
wilis `b~ qvepunqtiT gaTvaliswinebuli danaSaulebis Cade-
naSi damnaSaved cnobis Sesaxeb da aRniSnavs, rom saqmeSi war-
modgenili, erTmaneTTan SeTanxmebuli, aSkara da damajere-
beli mtkicebulebebiT gonivrul eWvs miRma standartiT ut-
yuarad dasturdeba z. Z-s mier misTvis msjavrad Seracxili
qmedebebis Cadena, kerZod:

5.3. sisxlis samarTlis saqmeSi arsebuli mtkicebulebe-
biT _ mowmeebis: m. a-s, n-is, m. m-is, m. t-is, g. n-is CvenebebiT
dasturdeba, rom cxovroben q. T-Si. z. Z-e arasdros yofila
maTi mezobeli da amxanagobis wevri. igi am misamarTze farTs
ar flobda. sadavo sardafis mflobelebi da mesakuTreebi
arian m. a-i, n-e da m. m-e, romlebsac farTi gamijnuli da da-
registrirebuli ar hqondaT, Tumca TiToeul maTgans gaaC-
nda cal-calke Sesasvleli da icodnen, Tu ra nawili ekuT-
vnodaT. isini cdilobdnen, daeregistrirebinaT maT mflo-
belobaSi arsebuli sardafebi. mowmeebma daadastures, rom
2021 wlis martSi, amxanagobis erT-erTi krebis dros, ezoSi
Sevida maTTvis ucnobi mamakaci da ganacxada, rom sardafSi
flobda farTs, Tumca, misi gancxadeba araseriozulad miiC-
nies. mas Semdeg, rac amxanagobis Tavmjdomarem _ m. t-m mi-
marTa sajaro reestrs sardafebis registraciis Taobaze, maT
Seityves, rom sardafi registrirebuli iyo m. n-s saxelze,
xolo Sesabamisi gancxadeba da dokumentacia maregistrire-
bel organoSi waradgina z. Z-m.

5.4. saqmeSi arsebuli mtkicebulebebiT utyuarad dgin-
deba, rom z. Z-m Seqmna da notariulad daamowmebina 2021 wlis
30 martiT daTariRebuli dokumenti _ krebis oqmi, romlis
Tanaxmadac, amxanagoba `f-s~ yvela wevrma erTxmad daadas-
tura 100,32 kv.m sardafis z. Z-s individualur sakuTrebaSi
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arsebobis faqti da gamoxata Tanxmoba z. Z-s mier aRniSnul
uZrav nivTze sakuTrebis uflebis daregistrirebis Sesaxeb.
krebas, TiTqosda, Tavmjdomareobda z. Z-e.

5.5. sajaro reestris erovnuli saagentos 2021 wlis 5 ap-
rilis gadawyvetilebiT, SeCerda saregistracio warmoeba im
safuZvliT, rom krebis oqmSi miTiTebuli garemoeba _ kre-
bis gadawyvetilebiT, krebis TavmjdomarisaTvis uZravi qo-
nebis sakuTrebaSi gadacemis sakiTxi warmoSobda interesTa
konfliqts, aseve, Sida azomviT naxazSi ar iyo gansazRvru-
li sarTulebrivi gegma.

5.6. aRniSnulis Semdgom z. Z-m kvlav Seqmna da notariu-
lad daamowmebina 2021 wlis 5 apriliT daTariRebuli doku-
menti _ krebis oqmi, romlis Tanaxmadac, amxanagoba `f-s~ wev-
rebma gamoxates Tanxmoba 100,32 kv.m. sardafis, amjerad, m. n-
s individualur sakuTrebaSi gadacemis Sesaxeb. sajaro re-
estris erovnuli saagentos registraciis Sesaxeb gadawyve-
tilebiT dgindeba, rom saagentos q-Si mdebare farTze uf-
lebis registraciis moTxovniT waredgina z. Z-s gancxadeba.
sajaro reestris amonaweriT dasturdeba, rom swored z. Z-s
mier wardgenili krebis oqmis safuZvelze, sadavo uZravi qo-
nebis mesakuTred daregistrirda m. n-e. am ukanasknelis ga-
mokiTxvis oqmiT (udavo mtkicebuleba) dasturdeba, rom igi
z. Z-sTan warsulSi imyofeboda araregistrirebul qorwine-
baSi. 2021 wlis 30 martisa da 5 aprilis krebis oqmebis siyal-
be dadasturebulia grafikuli eqspertizis #.... daskvniT,
romliTac dgindeba, rom oqmebze arsebuli xelnawerebi da
z. Z-es gvariT arsebuli xelmowerebi Sesrulebulia z. Z-es
mier.

5.7. sasaqonlo eqspertizis #..../s daskvnis Tanaxmad, war-
dgenili sardafis sakadastro kodiT: ... sabazro Rirebule-
ba dReis (08.09.2021) mdgomareobiT Seadgens 62429 lars, xo-
lo 2021 wlis 30 martis mdgomareobiT saorientaciod Sead-
genda 67909 lars.

5.8. sakasacio sasamarTlo ar iziarebs kasatorebis pozi-
cias sadavo uZravi qonebis msjavrdebulis ojaxis mflobe-
lobaSi arsebobis Sesaxeb da aRniSnavs, rom saqmeSi arsebu-
li mtkicebulebebi sapirispiros metyvelebs. kerZod, z. Z-
es yofili meuRlis _ mowme m. n-s gamokiTxvis oqmis (udavo
mtkicebuleba) Tanaxmad, is, arc z. Z-sgan da arc misi mamam-
Tilisgan, ar flobs informacias f-s quCaze raime farTis
qonis Sesaxeb. amave misamarTze xangrZlivad mcxovrebi mow-
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meebic ar adastureben, rom icnobdnen z. Z-is mamas da am uka-
nasknels sadavo sardafis teritoriaze hqonda maRazia.
braldebis mxaris mier warmodgenili mtkicebulebebiT ut-
yuarad dasturdeba, rom q. T-Si mdebare 100,32 kv.m farTis
sardafi warmoadgenda amxanagoba `f-s~ wevrebis _ m. a-is, n.
da m. m-is kuTvnil uZrav qonebas. amdenad, saqmeSi arsebuli
mtkicebulebebiT ar dgindeba, rom z. Z-s raime kavSiri gaaC-
nda sadavo uZrav qonebasTan, ris gamoc, kasatorebis argu-
menti msjavrdebulis udanaSaulobis Sesaxeb moklebulia sa-
fuZvels.

5.9. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlos SefasebiT, saapelacio sasamarTlom saqmeSi ar-
sebuli faqtobrivi garemoebebi da mtkicebulebebi srul-
yofilad, obieqturad da samarTlebrivad sworad Seafasa.
gasaCivrebuli ganaCeni efuZneba kanonis moTxovnaTa sruli
dacviT, srulyofilad da obieqturad gamokvleul, erTma-
neTTan SeTanxmebul, aSkara da damajerebel mtkicebuleba-
Ta erTobliobas, romelic gonivrul eWvs miRma adasturebs
msjavrdebulis mier misTvis msjavrad Seracxili qmedebe-
bis Cadenas.

5.10. imavdroulad, sakasacio sasamarTlo ar iziarebs saa-
pelacio sasamarTlos gadawyvetilebas msjavrdebulisTvis
saboloo sasjelis gansazRvris nawilSi, Semdeg garemoeba-
Ta gamo:

5.11. sisxlis samarTlis saqmis masalebiT dgindeba, rom z.
Z-s Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2020 wlis 28 maisis ganaCeniT saqarTvelos
ssk-is 260-e muxlis me-3 nawilis `a~ qvepunqtiT gaTvaliswi-
nebuli danaSaulis CadenisTvis Seefarda Tavisuflebis aR-
kveTa 6 wliT, saidanac, saqarTvelos ssk-is 50-e muxlis me-5
nawilis Sesabamisad, 2 wliT Tavisuflebis aRkveTa ganesaz-
Rvra penitenciur dawesebulebaSi moxdiT, xolo 4 wliT Ta-
visuflebis aRkveTa CaeTvala pirobiTad, 4 wlis gamosacde-
li vadiT. masve, damatebiT sasjelad Seefarda jarima _ 5000
lari. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 2021 wlis 28 ianvris ganCinebis safuZ-
velze, `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanonis Sesabamisad, z. Z-s gaunaxevrda daniSnuli sasjeli
da sabolood mosaxdeli darCa 2 wliT Tavisuflebis aRkve-
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Ta, rac CaeTvala pirobiTad, 2 wlis gamosacdeli vadiT.
5.12. saapelacio sasamarTlom, gasaCivrebul ganaCenSi,

ixelmZRvanela ra saqarTvelos ssk-is 59-e muxlis me-5 nawi-
lis Sesabamisad, gamoiyena sasjelTa STanTqmis principi da
bolo ganaCeniT daniSnulma sasjelma STanTqa Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZie-
bo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegi-
is 2020 wlis 28 maisis ganaCeniTa da Tbilisis saqalaqo sasa-
marTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasasa-
marTlo sxdomisa da arsebiTi ganxilvis kolegiis 2021 wlis
28 ianvris ganCinebiT gansazRvruli sasjeli _ pirobiTad
CaTvlili 2 wliT Tavisuflebis aRkveTa, xolo saqarTvelos
ssk-is 59-e muxlis me-8 nawilis Sesabamisad, bolo ganaCeniT
Sefardebul sasjels daemata Tbilisis saqalaqo sasamar-
Tlos 2020 wlis 28 maisis ganaCeniT dakisrebuli da mouxde-
li damatebiTi sasjeli _ jarima 4334,12 lari.

5.13. sakasacio sasamarTlo aRniSnavs, rom marTalia, sa-
qarTvelos ssk-is 59-e muxlis me-5 nawili iZleva ganaCenTa
erTobliobis dros sasjelTa nawilobriv Sekrebis SesaZleb-
lobas, Tumca, saapelacio sasamarTlos ganaCenidan ar ikve-
Teba, rom saboloo sasjelis gansazRvrisas mosamarTlem sas-
jelis nawilobrivi Sekrebis principiT ixelmZRvanela. aSka-
raa, rom ZiriTad sasjelTan mimarTebiT saapelacio sasamar-
Tlom gamoiyena sasjelTa STanTqmis wesi, xolo damatebiT
sasjelTan mimarTebiT _ Sekrebis.

5.14. sakasacio sasamarTlo ganmartavs, rom saqarTvelos
ssk-is 59-e muxliT dadgenili danaSaulTa da ganaCenTa er-
Tobliobis dros sasjelTa daniSvnis wesi miemarTeba ro-
gorc ZiriTad, ise damatebiT sasjelebs (magaliTisTvis ix.
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saq-
meTa palatis 2021 wlis 18 oqtomberi 642ap-21 ganaCeni). Sesa-
bamisad, im SemTxvevaSi, Tu sasamarTlo ar xelmZRvanelobs
sasjelTa nawilobriv an srulad Sekrebis wesiT da mizanSe-
wonilad miiCnevs sasjelTa STanTqmis principis gamoyene-
bas, es ukanaskneli unda gaavrcelos rogorc ZiriTadi, ise _
damatebiTi sasjelis mimarT.

5.15. amdenad, zemoaRniSnuli msjelobis gaTvaliswinebiT,
z. Z-sTvis saqarTvelos ssk-is 180-e muxlis me-3 nawilis `b~
qvepunqtiTa da saqarTvelos ssk-is 362-e muxlis me-2 nawi-
lis `b~ qvepunqtiT gaTvaliswinebuli danaSaulebis Cadenis-
Tvis sabolood daniSnulma sasjelma _ 6 wliT, 9 TviTa da 15
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dRiT Tavisuflebis aRkveTam unda STanTqas Tbilisis saqa-
laqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo,
winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis
2020 wlis 28 maisis ganaCeniT damatebiT sasjelad Sefarde-
buli da mouxdeli jarima _ 4334,12 lari, agreTve, amave gana-
CeniTa da Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 2021 wlis 28 ianvris ganCinebiT gansaz-
Rvruli ZiriTadi sasjelis mouxdeli nawili _ 2 wliT Tavi-
suflebis aRkveTa.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis ̀ g~ qvepunqtiT,
amave muxlis me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul z. Z-s da misi interesebis damcveli advo-
katis _ k. C-s sakasacio saCivrebi dakmayofildes nawilob-
riv;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 20 martis ganaCenSi Sevides cvli-
leba:

3. z. Z. cnobil iqnes damnaSaved saqarTvelos ssk-is 180-e
muxlis me-3 nawilis `b~ qvepunqtiT gaTvaliswinebuli dana-
Saulis CadenaSi da sasjelis saxed da zomad ganesazRvros
Tavisuflebis aRkveTa 7 wliT;

4. z. Z. cnobil iqnes damnaSaved saqarTvelos ssk-is 362-e
muxlis me-2 nawilis `b~ qvepunqtiT gaTvaliswinebuli dana-
Saulis CadenaSi da sasjelis saxed da zomad ganesazRvros
Tavisuflebis aRkveTa 4 wliT;

5. saqarTvelos ssk-is 59-e muxlis me-3 nawilis safuZvel-
ze, ufro mkacrma sasjelma STanTqas naklebad mkacri sas-
jeli da danaSaulTa erTobliobiT z. Z-s sasjelis saxed da
zomad ganesazRvros Tavisuflebis aRkveTa 7 wliT. `amnis-
tiis Sesaxeb~ saqarTvelos 2022 wlis 12 aprilis kanonis sa-
fuZvelze, z. Z-s moxdil sasjelSi CaeTvalos patimrobis 75
dRe da mosaxdelad ganesazRvros Tavisuflebis aRkveTa 6
wliT, 9 TviTa da 15 dRiT;

6. saqarTvelos ssk-is 67-e muxlis me-5 nawilis safuZvel-
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ze, gauqmdes z. Z-s mimarT Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo
sxdomisa da arsebiTi ganxilvis kolegiis 2020 wlis 28 maisis
ganaCeniTa da Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da ar-
sebiTi ganxilvis kolegiis 2021 wlis 28 ianvris ganCinebiT
gansazRvruli pirobiTi msjavri;

7. saqarTvelos ssk-is 59-e muxlis me-5 nawilis safuZvel-
ze, bolo ganaCeniT daniSnulma sasjelma STanTqas Tbilisis
saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZi-
ebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kole-
giis 2020 wlis 28 maisis ganaCeniT damatebiT sasjelad Se-
fardebuli da mouxdeli jarima _ 4334,12 lari, agreTve, ama-
ve ganaCeniTa da Tbilisis saqalaqo sasamarTlos sisxlis sa-
marTlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da
arsebiTi ganxilvis kolegiis 2021 wlis 28 ianvris ganCinebiT
gansazRvruli ZiriTadi sasjelis mouxdeli nawili _ 2 wliT
Tavisuflebis aRkveTa. sabolood, ganaCenTa erTobliobiT,
z. Z-s sasjelis saxed da zomad ganesazRvros Tavisuflebis
aRkveTa 6 wliT, 9 TviTa da 15 dRiT;

8. z. Z-s mimarT Sefardebuli aRkveTis RonisZieba _ pa-
timroba gauqmebulia. z. Z-s sasjelis moxdis vada aeTvalos
dakavebis momentidan _ 2021 wlis 12 agvistodan;

9. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 20 martis ganaCeni nivTieri mtki-
cebulebebis sakiTxis gadawyvetis nawilSi darCes ucvle-
lad;

10. ganaCeni sabolooa da ar gasaCivrdeba.
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mkacri sasjelis mier erTi sasjelis STanTqma,
xolo meoris nawilobrivi an mTlianad damateba
ar Seesabameba saqarTvelos sisxlis samarTlis

kodeqsis 59-e muxlis Sinaarss

ganaCeni
saqarTvelos saxeliT

#662ap-23 15 dekemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila Sida qarTlisa da mcxe-
Ta-mTianeTis saolqo prokuraturis saprokuroro sammar-
Tvelos prokuror mixeil beriaSvilis, aseve msjavrdebul
S. g-s interesebis damcveli advokatis _ g. m-is sakasacio sa-
Civrebi Tbilisis saapelacio sasamarTlos 2023 wlis 27 apri-
lis ganaCenze.

aRwerilobiTi nawili:
1. piris braldebis Sesaxeb dadgenilebebiT:
1.1. S. g-s, _ dabadebuls 1... wels, _ bralad edeboda:
1.1.1. janmrTelobis ganzrax mZime dazianeba, ramac gamo-

iwvia sicocxlis mospoba, danaSauli, gaTvaliswinebuli sa-
qarTvelos sisxlis samarTlis kodeqsis (SemdegSi _ saqar-
Tvelos ssk-is) 117-e muxlis me-2 nawiliT;

1.1.2. cecxlsasroli iaraRis (garda am muxlis pirveli na-
wiliT gaTvaliswinebulisa) da sabrZolo masalis (garda am
muxlis pirveli nawiliT gaTvaliswinebulisa) marTlsawina-
aRmdego SeZena-Senaxva, danaSauli, gaTvaliswinebuli saqar-
Tvelos ssk-is 236-e muxlis me-3 nawiliT;

1.1.3. cecxlsasroli iaraRisa da sabrZolo masalis mar-
TlsawinaaRmdego tareba, danaSauli, gaTvaliswinebuli sa-
qarTvelos ssk-is 236-e muxlis me-4 nawiliT;

1.1.4. narkotikuli saSualebis ukanono SeZena-Senaxva, Ca-
denili didi odenobiT, danaSauli, gaTvaliswinebuli saqar-
Tvelos ssk-is 260-e muxlis me-3 nawilis `a~ qvepunqtiT.

1.2. v. z-s, _ dabadebuls 1... wels, _ bralad edeboda dana-
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Saulis Seutyobinebloba imis mier, vinc namdvilad icis, rom
Cadenilia mZime danaSauli, danaSauli, gaTvaliswinebuli sa-
qarTvelos ssk-is 376-e muxlis pirveli nawiliT.

2. piris braldebis Sesaxeb dadgenilebebiT S. g-sa da v. z-
s mier Cadenili qmedebebi gamoixata SemdegSi:

2.1. S. g-m daudgenel dros, marTlsawinaaRmdegod SeiZi-
na, Seinaxa da 2021 wlis 3 ivniss, daaxloebiT 20:15 saaTze, g-
Si, s-s quCa #...is mimdebared marTlsawinaaRmdegod atareb-
da srolisaTvis vargis cecxlsasrol iaraRsa da misTvis gan-
kuTvnil vaznebs;

2.2. amave dRes, g-Si, s-s quCa #...is maxloblad, k. k-s kuT-
vnili mSenebare avtosaxelosnos mimdebare teritoriaze S.
g-m, SurisZiebis motiviT, cecxlsasroli iaraRidan gasro-
liT z. r-s marcxena muxlis saxsris areSi miayena sicocxli-
saTvis saxifaTo mZime xarisxis dazianeba. z. r. miyenebuli
dazianebis Sedegad saavadmyofoSi gardaicvala.

2.3. S. g-m daudgenel dros ukanonod SeiZina da Seinaxa di-
di odenobiT _ 0,4339 grami narkotikuli saSualeba heroini,
rac 2021 wlis 29 ivniss, dRis saaTebSi, g-Si, b. da a. quCebis
gadakveTis mimdebared amoiRes misi piradi Cxrekis Sedegad.

2.4. S. g-s mier cecxlsasroli iaraRisa da sabrZolo masa-
lis marTlsawinaaRmdegod SeZena-Senaxva-tarebisa da z. r-s
janmrTelobis ganzrax mZime dazianebis faqts Seeswro v. z.,
romelmac namdvilad icoda, rom S. g-m Caidina mZime danaSau-
lebi, magram ar Seatyobina samarTaldamcav organoebs.

3. goris raionuli sasamarTlos 2022 wlis 22 martis gana-
CeniT:

3.1. S. g. cnobil iqna udanaSaulod da gamarTlda saqar-
Tvelos ssk-is 260-e muxlis me-3 nawilis `a~ qvepunqtiT war-
dgenil braldebaSi;

3.2. S. g. cnobil iqna damnaSaved da sasjelis saxed da zo-
mad ganesazRvra:

3.2.1. saqarTvelos ssk-is 117-e muxlis me-2 nawiliT _ Ta-
visuflebis aRkveTa 7 wliT, masve 5 wliT CamoerTva iaraRis
SeZena-Senaxva-tarebis ufleba;

3.2.2. saqarTvelos ssk-is 236-e muxlis me-3 nawiliT _ Ta-
visuflebis aRkveTa 4 wliT;

3.2.3. saqarTvelos ssk-is 236-e muxlis me-4 nawiliT _ Ta-
visuflebis aRkveTa 5 wliT;

3.2.4. saqarTvelos ssk-is 59-e muxlis Sesabamisad, saqar-
Tvelos ssk-is 117-e muxlis me-2 nawiliT daniSnulma sasjel-
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ma _ Tavisuflebis aRkveTam 7 wliT, STanTqa saqarTvelos
ssk-is 236-e muxlis me-3 nawiliT daniSnuli sasjeli, xolo
saqarTvelos ssk-is 236-e muxlis me-4 nawiliT daniSnuli sas-
jelidan daemata _2 weli da S. g-s sabolood ganesazRvra _
Tavisuflebis aRkveTa 9 wliT, romelic aeTvala dakavebis
dRidan _ 2021 wlis 29 ivnisidan;

3.2.5. S. g-s 5 wliT CamoerTva iaraRis SeZena-Senaxva-tare-
bis ufleba;

3.3. v. z. cnobil iqna damnaSaved saqarTvelos ssk-is 376-e
muxlis pirveli nawiliT da sasjelis saxed da zomad gane-
sazRvra _ Tavisuflebis aRkveTa 3 wliT, romelic aeTvala
dakavebis dRidan _ 2021 wlis 12 ivlisidan.

4. aRniSnuli ganaCeni saapelacio wesiT gaasaCivres bral-
debisa da dacvis mxareebma, kerZod:

4.1. Sida qarTlisa da mcxeTa-mTianeTis saolqo prokura-
turis prokurorma mixeil beriaSvilma moiTxova S. g-s dam-
naSaved cnoba, rogorc saqarTvelos ssk-is 117-e muxlis me-2
nawiliT da saqarTvelos ssk-is 236-e muxlis me-3 da me-4 na-
wilebiT, aseve saqarTvelos ssk-is 260-e muxlis me-3 nawilis
`a~ qvepunqtiT; xolo msjavrdebul v. z-s mimarT sasjelis
gamkacreba, kerZod, saqarTvelos ssk-is 376-e muxlis pirve-
li nawilis sanqciiT gansazRvrul maqsimalur xangrZlivo-
basTan miaxloebuli xangrZlivobiT Sefardeba;

4.2. S. g-sa da v. z-s advokatma j. k-m moiTxova msjavrdebu-
lebis srulad gamarTleba.

4.3. dacvis mxaris saapelacio saCivarze Sesagebeli war-
moadgina prokurorma mixeil beriaSvilma, romelmac moiT-
xova gasaCivrebuli ganaCenis ucvlelad datoveba S. g-s da v.
z-s msjavrdebis nawilSi, aseve _ S. g-s sasjelis nawilSi.

5. Tbilisis saapelacio sasamarTlos 2023 wlis 27 aprilis
ganaCeniT:

5.1. goris raionuli sasamarTlos 2022 wlis 22 martis ga-
naCeni msjavrdebulebis _ S. g-sa da v. z-s mimarT, kvalifika-
ciisa da sasjelis nawilSi, darCa ucvlelad;

5.2. amave ganaCenSi Sevida cvlileba nivTieri mtkicebu-
lebis nawilSi, kerZod: saqmeze saboloo gadawyvetilebis mi-
Rebis Semdeg, sisxlis samarTlis saqmeze amoRebuli `fol-
ksvagenis~ markis avtomanqana, sax. #..., unda daubrundes mis
mesakuTres, an misi saTanado ndobiT aRWurvil pirs; S. g-s
piradi Cxrekisas amoRebuli fuli, sigaretis kolofi da Re-
rebi _ daubrundes kanonier mflobels; celofnebi, narko-
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tikuli saSualeba da fsiqotropuli nivTierebis Semcveli
abebi _ ganadgurdes, xolo danarCeni nivTieri mtkicebule-
bebis sakiTxi gadawydes am saqmidan calke warmoebad gamo-
yofil saqmeze gadawyvetilebis miRebis safuZvelze.

6. aRniSnuli ganaCeni sakasacio wesiT gaasaCivres proku-
rorma mixeil beriaSvilma da msjavrdebul S. g-s advokatma
g. m-m;

6.1. braldebis mxare iTxovs S. g-s saqarTvelos ssk-is 117-
e muxlis me-2 nawiliT, saqarTvelos ssk-is 236-e muxlis me-3
nawiliT, saqarTvelos ssk-is 236-e muxlis me-4 nawiliTa da
saqarTvelos ssk-is 260-e muxlis me-3 nawilis `a~ qvepunqtiT
damnaSaved cnobas, xolo v. z-s mimarT sasjelis gamkacre-
bas, kerZod, saqarTvelos ssk-is 376-e muxlis pirveli nawi-
lis sanqciiT gansazRvrul maqsimalur xangrZlivobasTan mi-
axloebuli xangrZlivobiT Sefardebas;

6.2. advokati g. m. iTxovs S. g-s srulad udanaSaulod cno-
bas.

samotivacio nawili:
1. sasamarTlo iTvaliswinebs `normatiuli aqtebis Sesa-

xeb~ saqarTvelos kanonis me-71 muxlsa da saqarTvelos sis-
xlis samarTlis saproceso kodeqsis (SemdegSi _ saqarTve-
los sssk-is) 273-e muxls; aseve _ zeda instanciis sasamar-
Tloebis uflebas, daeTanxmon qveda instanciis sasamarTlos
dasabuTebas, safuZvlebis gameorebis gareSe (ix., Hirvisaari v.
Finland, no. 49684/99, §30, ECtHR, 25/12/2001); im garemoebas, rom da-
sabuTebuli gadawyvetilebis valdebuleba ar moiTxovs mxa-
reebis mier miTiTebul yvela argumentze detaluri pasu-
xis gacemas (ix. Fomin v. Moldova, no. 36755/06, § 31, ECtHR,11/11/
2011) da qveda instanciis sasamarTlos msjelobis gaziareba
ar arRvevs dasabuTebuli gadawyvetilebis uflebas (ix.,
Gorou v. Greece (No.2) no. 12686/03, §37, §41, ECtHR, 20/03/2009).

2. sasamarTlo aseve iTvaliswinebs, rom saqarTvelos sssk-
is 306-e muxlis me-4 nawilis Tanaxmad, sakasacio saCivari ga-
nixileba saCivrisa da misi Sesageblis farglebSi. mocemul
SemTxvevaSi saapelacio sasamarTlos ganaCeni gaasaCivres:
prokurorma, romelic iTxovs msjavrdebul S. g-s damnaSa-
ved cnobas, maT Soris, bralad wardgenili saqarTvelos ssk-
is 260-e muxlis me-3 nawilis `a~ qvepunqtiT (raSic igi gamar-
Tlebulia), aseve msjavrdebul v. z-is mimarT sasjelis gam-
kacrebas, xolo dacvis mxare _ S. g-s srulad udanaSaulod
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cnobas.
3. sakasacio sasamarTlom Seiswavla saqmis masalebi, war-

modgenili saCivris safuZvlianoba da miaCnia, rom Sida qar-
Tlisa da mcxeTa-mTianeTis saolqo prokuraturis saproku-
roro sammarTvelos prokuror mixeil beriaSvilisa da msjav-
rdebul S. g-s advokatis g. m-is saCivrebi ar unda dakmayo-
fildes, Tumca Tbilisis saapelacio sasamarTlos 2023 wlis
27 aprilis ganaCenSi unda Sevides cvlileba, kerZod, S. g-s
mimarT saqarTvelos ssk-is 59-e muxlis safuZvelze sasje-
lis daniSvnis nawilSi, Semdeg garemoebaTa gamo:

4. sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
ganaCenis motivacias S. g-s msjavrdebis nawilSi, rom sisxlis
samarTlis saqmeSi warmodgenili mtkicebulebebiT (maT So-
ris, SemTxvevis adgilis mimdebare teritoriaze arsebuli
video saTvalTvalo kamerebis CanawerebiT, satelefono ko-
munikaciis faruli miyuradeba-Caweris Sedegad mopovebu-
li masalebiT, SemTxvevis adgilis daTvalierebis oqmiT, amo-
Rebuli nivTieri mtkicebulebebiT, biologiuri (genetiku-
ri, serologiuri) eqspertizis daskvniT, balistikuri eq-
spertizis daskvniT, sasamarTlo-samedicino eqspertizis
daskvniTa da sxva mtkicebulebebiT) gonivrul eWvs miRma
standartiT dasturdeba S. g-s mier saqarTvelos ssk-is 117-
e muxlis me-2 nawiliT, saqarTvelos ssk-is 236-e muxlis me-3
nawiliTa da saqarTvelos ssk-is 236-e muxlis me-4 nawiliT
gaTvaliswinebuli danaSaulebis Cadena. Sesabamisad, sakasa-
cio sasamarTlo ver gaiziarebs dacvis mxaris mtkicebas S. g-
s udanaSaulobisa da imis Sesaxeb, rom igi SemTxvevis dros
ar imyofeboda SemTxvevis adgilze.

5. sakasacio sasamarTlo ver gaiziarebs dacvis mxaris
mtkicebas mtkicebulebis, maT Soris, masrebisa da liTonis
sagnebis, falsifikaciis Sesaxeb.

5.1. sakasacio sasamarTlo iTvaliswinebs, rom SemTxvevis
adgilis daTvalierebis 2021 wlis 3 ivnisis oqmis Tanaxmad,
SemTxvevis adgilidan amoiRes sami savaraudod masra, rome-
lic cal-calke dailuqa paketebSi _ F... (paketi #9), F... (pake-
ti #17), F... (paketi #18), aseve _ savaraudod, cecxlsasroli
iaraRidan gasrolili vaznis Semadgeneli nawili _ liTonis
ori sagani, romlebic aseve cal-calke dailuqa paketebSi _
F... (paketi #21), F... (paketi #22).

5.1.1. aRniSnuli oqmis Tanaxmad, oqmi Sedgenilia deteq-
tiv-gamomZiebel _ l. i-s mier, daTvaliereba Catarda mowme-
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ebis _ k. k-s, g. p-s, d. b-s, i. e-s, eqspertebis _ i. m-s, b. p-s, v. a-
s monawileobiT, Ramis saaTebSi, xelovnuri ganaTebis piro-
bebSi. sakasacio sasamarTlo iTvaliswinebs, rom oqmis bolo-
Si sxvadasxva grafebSi dafiqsirebulia yvela dasaxelebu-
li piris saxeliTa da gvariT Sesrulebuli xelmowera (saga-
moZiebo moqmedebaSi monawile pirTa xelmoweris grafaSi ar
aris miTiTebuli mowme k. k-s xelmowera, Tumca imave gver-
dze fiqsirdeba misi xelmowera or sxvadasxva adgilas: Se-
niSvna/Sesworebisa da oqmis aslis mimRebi piris grafebSi).
amasTan, oqmSi dafiqsirebulia, maT Soris, k. k-s xelmoweriT,
rom SeniSvna an gancxadeba ar gakeTebula.

5.2. saqarTvelos Sss saeqsperto-kriminalistikuri de-
partamentis eqspertizis sammarTvelos 2021 wlis 2 ivlisis
daqtiloskopiuri daskvnis Tanaxmad, eqspertiza Caatara uf-
rosma eqspertma _ q. p-m. eqspertizaze wardgenilia 5 cali _
F...; F...; F...; F...; F... paketi. paketebis SefuTvisa da daluqvis
mTlianoba darRveuli ar aris. paketebis gaxsnas eswreboda
biologiuri eqspertizis ganyofilebis mTavari eqsperti _
n. g. da balistikuri eqspertizis ganyofilebis mTavari eq-
sperti _ g. k.

5.2.1. sakasacio sasamarTlo iTvaliswinebs, rom aRniSnu-
li daskvnis kvleviTi nawilisa da daskvnaze TandarTuli fo-
tocxrilis Tanaxmad, aRniSnul paketebze ikiTxeba xelna-
weri teqsti: `l. i., i. m., b. p., v. a.~.

5.3. saqarTvelos Sss saeqsperto-kriminalistikuri de-
partamentis eqspertizis sammarTvelos 2021 wlis 5 ivlisis
balistikuri daskvnis Tanaxmad, sasamarTlo-balistikuri eq-
spertiza Caatara mTavarma eqspertma g. k-m. gamokvlevaze wa-
redgina dadgenileba 2 furclad, gamosakvlevi obieqtebi 5
fuTad daluquli: F...; F...; F...; F...; F.... sakvlevi obieqtebi gaix-
sna mTavari eqspertebis: q. p-s da n. g-s TandaswrebiT. luqis
mTlianoba darRveuli ar yofila.

6. sasamarTlo sxdomaze deteqtiv-gamomZiebelma l. i-m
ganmarta, rom SemTxvevis adgilidan amoiRes masrebi da li-
Tonis sagnebi, romlebic SemdgomSi eqspertizis daskvnis Ta-
naxmad aRmoCnda gulari. mowmem daadastura, rom SemTxve-
vis adgilis daTvalierebisas nanaxi masrebi da liTonis sag-
nebi eqspertebma daluqes cal-calke. im SemTxvevaSi, Tu eq-
spertizis biuroSi luqebi iqneboda darRveuli, aRniSnuli
aucileblad mieTiTeboda eqspertizis daskvnaSi. mowmem ase-
ve daadastura sagamoZiebo moqmedebebSi monawileoba da Se-



59

sabamis oqmebze misi xelmowerebi.
7. sakasacio sasamarTlo aseve iziarebs saapelacio sasa-

marTlos gadawyvetilebas saqarTvelos ssk-is 260-e muxlis
me-3 nawilis `a~ qvepunqtiT wardgenili braldebis nawilSi S.
g-s udanaSaulod cnobis Sesaxeb da iTvaliswinebs, rom pro-
kuroris pozicia S. g-s mier didi odenobiT narkotikuli sa-
Sualebis ukanono SeZena-SenaxvasTan dakavSirebiT aris mxo-
lod varaudi. sakasacio sasamarTlo kvlavac aRniSnavs, rom
saqarTvelos konstituciis 31-e muxlis me-7 punqtis impe-
ratiuli danawesis Tanaxmad, gamamtyunebeli ganaCeni unda
emyarebodes mxolod utyuar mtkicebulebebs da yovelgva-
ri eWvi, romelic kanonis Sesabamisad ver dadasturdeba,
braldebulis (msjavrdebulis) sasargeblod unda gadawydes;
saqarTvelos sssk-is 269-e muxlis me-2 nawilis Tanaxmad, ar
SeiZleba gamamtyunebel ganaCens safuZvlad daedos varau-
di, xolo saqarTvelos sssk-is me-13 muxlis me-2 nawilisa da
82-e muxlis me-3 nawilis Tanaxmad, gamamtyunebeli ganaCeni
unda efuZnebodes mxolod erTmaneTTan SeTanxmebul, aSka-
ra da damajerebel mtkicebulebaTa erTobliobas, romelic
gonivrul eWvs miRma adasturebs piris braleulobas, rac sa-
qarTvelos sssk-is me-3 muxlis me-13 nawilis safuZvelze gu-
lisxmobs mtkicebulebaTa iseT erTobliobas, romelic obi-
eqtur pirs daarwmunebs piris braleulobaSi. mtkicebule-
baTa erToblioba ki saqmeSi unda arsebobdes TiToeul epi-
zodTan/makvalificirebel garemoebasTan mimarTebiT.

7.1. miuxedavad imisa, rom gamomZieblebis Cvenebebisa da
piradi Cxrekis oqmis Tanaxmad, S. g-s piradi Cxrekisas misi
Sarvlis marjvena jibidan amoiRes, `parlamentis~ firmis si-
garetis kolofi, romelSic moTavsebuli iyo, maT Soris, Sav
polieTilenis paketSi (celofanSi) SefuTuli momwvano-mo-
yavisfro feris fxvnili, romelic qimiuri eqspertizis 2021
wlis 30 ivnisis #2....qr daskvnis Tanaxmad, warmoadgens kus-
tarulad damzadebul narkotikul saSualeba `heroinis~ Sem-
cvel narevs, romelSic `heroinis~ raodenobaa _ 0,4339 gra-
mi, xolo biologiuri (genetikuri, serologiuri) eqsperti-
zis 2021 wlis 29 dekembris #... daskvnis Tanaxmad, polieTi-
lenis paketidan aRebul anawmendebze arsebuli biomasalis
genetikuri profilebi Sereulia, romelTa maJoruli wili
ekuTvnis S. g-s, sakasacio sasamarTlo, imavdroulad, iTva-
liswinebs, rom amoRebis 2021 wlis 29 ivnisis oqmis Tanaxmad,
Sida qarTlis policiis departamentis SenobaSi, S. g-sagan
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amoiRes misi kuTvnili tansacmeli, maT Soris, Savi feris
sportuli Sarvali, wina mxares ori jibiT (wina marcxena ji-
besTan safirmo niSniT, ukana marjvena mxares safirmo niS-
niT ̀ EA 7 EMPORIO ARMANI~, Sarvals welis areSi gayrili aqvs
molurjo feris zonari), romelsac trasologiuri eqsper-
tizis 2022 wlis 24 Tebervlis #... daskvnis Tanaxmad, orive
jibis sarCulze aReniSneba meqanikuri (SesaZlo fizikuri)
Zalis zemoqmedebis Sedegad, xeviT ganviTarebuli daziane-
bebi _ minus masaliT. sasamarTlo iTvaliswinebs, rom sasa-
marTlo sxdomaze aseve daTvalierda aRniSnuli Sarvali da
dadginda, rom misi orive jibis sarCuli darRveulia imgva-
rad, rom iq SeuZlebelia raimes moTavseba.

7.2. sakasacio sasamarTlo dacvis mxaris poziciis (S. g-s
piradi Cxrekisas ar hqonda narkotikuli saSualeba da man
Sarvals jer kidev pirad Cxrekamde dauziana jibeebi, vinai-
dan molodini hqonda, rom kanonsawinaaRmdego nivTs Caudeb-
dnen) gaTvaliswinebiT da saTanado mtkicebulebebis arar-
sebobis pirobebSi ver gaiziarebs kasatori braldebis mxa-
ris pozicias, rom S. g-s piradi Cxrekis adgilas videokamere-
bi ar funqcionirebda _ ar iyo CarTuli; Cxrekis adgilze
misvlamde policiis TanamSromlebs ramdenime pirma uari uT-
xra sagamoZiebo moqmedebaSi monawileobaze, xolo uSualod
adgilze sxva adamianebi ar imyofebodnen; policielebma da-
majereblad daasabuTes, Tavad ratom ver moaxerxes Cxre-
kis videofiqsacia (mobiluri telefoni siCqaris gamo samsa-
xurSi darCa); S. g-m Sarvali Sss Sida qarTlis policiis de-
partamentis administraciul SenobaSi, sapirfareSoSi an/da
tansacmlis gamosacvlelad izolirebul oTaxSi marto Ses-
vlisas daxia, uSualod Cxrekis dros sadavo Sarvlis jibee-
bi dazianebuli ar iyo.

7.3. braldebis mxaris aRniSnul versiasTan dakavSirebiT
sakasacio sasamarTlo iTvaliswinebs trasologiuri eqsper-
tizis daskvnaze darTul fotoilustraciasac da iziarebs
saapelacio sasamarTlos gadawyvetilebas S. g-s saqarTvelos
ssk-is 260-e muxlis me-3 nawilis `a~ qvepunqtiT udanaSaulod
cnobis Taobaze.

8. sakasacio sasamarTlo iTvaliswinebs, rom dacvisa da
braldebis mxares Tbilisis saapelacio sasamarTlos 2023
wlis 27 aprilis ganaCeni ar gausaCivrebiaT S. g-s mimarT Se-
fardebuli sasjelis nawilSi, amasTan, gasaCivrebuli gana-
CeniT S. g-s msjavrad Seracxuli TiToeuli danaSaulisaT-
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vis ganesazRvra sasjelis iseTi saxe da zoma, romelic ar ewi-
naaRmdegeba saqarTvelos uzenaesi sasamarTlos praqtikas,
Seesabameba saqarTvelos ssk-is 53-e muxlis me-3 nawiliTa da
39-e muxlis pirveli nawiliT dadgenil sasjelis daniSvnis
zogadsavaldebulo moTxovnebs, sasjelis miznebs (samar-
Tlianobis aRdgena, axali danaSaulis Tavidan acileba da
damnaSavis resocializacia).

9. amasTan, gasaCivrebuli ganaCenis Tanaxmad: `saqarTve-
los ssk-is 59-e muxlis me-3 nawilis Tanaxmad, danaSaulis re-
cidivis SemTxvevaSi danaSaulTa erTobliobis dros saboloo
sasjelis daniSvnisas saqarTvelos ssk-is 117-e muxlis me-2
nawiliT daniSnulma sasjelma _ 7 (Svidi) wliT Tavisufle-
bis aRkveTam _ STanTqos saqarTvelos ssk-is 236-e muxlis
me-3 nawiliT daniSnuli sasjeli, xolo saqarTvelos ssk-is
236-e muxlis me-4 nawiliT daniSnuli sasjelidan daematos 2
(ori) weli, ris Sedegad, S. g-s sabolood ganesazRvros 9 (cxra)
wliT Tavisuflebis aRkveTa, romlis moxdis vadis aTvla da-
ewyos dakavebis dRidan _ 2021 wlis 29 ivnisidan; agreTve,
msjavrdebul S. g-s 5 (xuTi) wliT CamoerTvas iaraRis SeZena,
Senaxva, tarebis ufleba~.

10. sakasacio sasamarTlo ver gaiziarebs Tbilisis saape-
lacio sasamarTlos gadawyvetilebas saqarTvelos ssk-is 59-
e muxlis me-3 nawilis safuZvelze (danaSaulis recidivis Sem-
TxvevaSi, danaSaulTa erTobliobis dros) saboloo sasje-
lis gansazRvris nawilSi, Semdeg garemoebaTa gamo:

10.1. saqarTvelos 59-e muxlis me-3 nawilis Tanaxmad, da-
naSaulis recidivis SemTxvevaSi, danaSaulTa erTobliobis
dros saboloo sasjelis daniSvnisas ufro mkacri sasjeli
STanTqavs naklebad mkacrs, anda am danaSaulTaTvis gansaz-
Rvruli sasjelebi nawilobriv an mTlianad Seikribeba.

10.2. amdenad, xsenebuli norma exeba danaSaulis recidi-
vis SemTxvevaSi, danaSaulTa erTobliobis dros saboloo
sasjelis daniSvnis wess. aRniSnuli muxlis sistemuri, te-
leologiuri da gramatikuli ganmartebidan gamomdinare, igi
moicavs mkacri sasjelis mier naklebad mkacris STanTqmas
an (anda) Sefardebuli sasjelebis nawilobriv an mTlianad
Sekrebas. Sesabamisad, ganmarteba, romlis Tanaxmad, SesaZ-
lebelia mkacri sasjelis mier erTi sasjelis STanTqma, xo-
lo meoris nawilobriv an mTlianad damateba, ar Seesabameba
saqarTvelos ssk-is 59-e muxlis Sinaarss.

10.3. im pirobebSi, rodesac saqarTvelos 59-e muxlis me-3
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nawili danaSaulis recidivis SemTxvevaSi, danaSaulTa er-
Tobliobis dros saboloo sasjelis daniSvnisas iZleva sas-
jelis STanTqmis an nawilobriv an mTlianad Sekrebis SesaZ-
leblobas, xolo mocemul SemTxvevaSi saapelacio sasamar-
Tlom gamoiyena, rogorc STanTqmis, aseve Sekrebis wesi er-
Tdroulad; saqarTvelos sssk-is 308-e muxlis pirveli nawi-
li sakasacio sasamarTlos ukrZalavs saqarTvelos ssk-is uf-
ro mkacri muxlis gamoyenebas, ufro mkacri sasjelis daniS-
vnas an msjavrdebulisaTvis arasasikeTo sxva gadawyvetile-
bis miRebas, rodesac braldebis mxares saCivari ar Seutania,
_ vinaidan, mocemul SemTxvevaSi, braldebis mxares am nawil-
Si ar gausaCivrebia goris raionuli sasamarTlos 2022 wlis
22 martis da Tbilisis saapelacio sasamarTlos 2023 wlis 27
aprilis ganaCenebi _ gamoyenebul unda iqnes sasjelTa STan-
Tqmis principi.

11. zemoaRniSnulidan gamomdinare, saqarTvelos ssk-is
59-e muxlis me-3 nawilis Tanaxmad, danaSaulis recidivis Sem-
TxvevaSi danaSaulTa erTobliobis dros saboloo sasjelis
daniSvnisas saqarTvelos ssk-is 117-e muxlis me-2 nawiliT
daniSnulma sasjelma _ Tavisuflebis aRkveTam 7 wliT unda
STanTqas saqarTvelos ssk-is 236-e muxlis me-3 nawiliTa da
saqarTvelos ssk-is 236-e muxlis me-4 nawiliT daniSnuli sas-
jelebi da sabolood S. g-s sasjelis saxed da zomad unda
ganesazRvros Tavisuflebis aRkveTa _ 7 wliT. masve, 5 wliT
unda CamoerTva iaraRis SeZena, Senaxva, tarebis ufleba.

12. sakasacio sasamarTlo ver gaiziarebs kasatori bral-
debis mxaris moTxovnas v. z-is mimarT sasjelis gamkacrebis
Sesaxeb, kerZod, saqarTvelos ssk-is 376-e muxlis pirveli
nawilis sanqciiT gansazRvrul maqsimalur xangrZlivobas-
Tan miaxloebuli zomiT Tavisuflebis aRkveTis Sefardebis
Sesaxeb. saqarTvelos sssk-is 259-e muxlis me-4 nawilis Ta-
naxmad, sasamarTlos ganaCeni samarTliania, Tu daniSnuli
sasjeli Seesabameba msjavrdebulis pirovnebasa da mis mier
Cadenili danaSaulis simZimes. `sasjeli unda iyos qmedebiT
gamowvevad safrTxesTan gonivrul proporciaSi ... sasjelis
dakisreba unda moxdes danaSaulis individualuri garemoe-
bebis gaTvaliswinebiT~ (ix. saqarTvelos sakonstitucio sa-
samarTlos 2015 wlis 24 oqtombris #1/4/592 gadawyvetile-
ba `saqarTvelos moqalaqe beqa wiqariSvili saqarTvelos par-
lamentis winaaRmdeg~, II-38). Sesabamisad, sasjelis miznis re-
alizacias sasjelis simkacre ki ara, misi gardauvaloba gana-
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pirobebs.
12.1. saqarTvelos ssk-is 376-e muxlis pirveli nawili sas-

jelis saxed da zomad iTvaliswinebs _ Tavisuflebis aRkve-
Tas oridan eqvs wlamde vadiT. mocemul SemTxvevaSi saape-
lacio sasamarTlom saqmeSi arsebuli faqtobrivi garemoe-
bebis, warmodgenili mtkicebulebebisa da msjavrdebulis
individualuri maxasiaTeblebis gaTvaliswinebiT v. z-s ga-
nusazRvra sasjeli im zomiT, romelic ar ewinaaRmdegeba sa-
qarTvelos uzenaesi sasamarTlos praqtikas, Seesabameba sa-
qarTvelos ssk-is 53-e muxlis me-3 nawiliTa da 39-e muxlis
pirveli nawiliT dadgenil sasjelis daniSvnis zogadsaval-
debulo moTxovnebs, sasjelis miznebs (samarTlianobis aR-
dgena, axali danaSaulis Tavidan acileba da damnaSavis re-
socializacia) da Sesabamisi muxliT gaTvaliswinebuli san-
qciis farglebSia; braldebis mxares sasamarTlosaTvis ar wa-
rudgenia mtkicebuleba, romlis safuZvelzec SesaZlebeli
iqneboda msjavrdebulisaTvis sasjelis damZimeba.

12.2. sasamarTlo aseve iTvaliswinebs, rom sasjelis gamo-
yeneba unda efuZnebodes individualur garemoebebs, saq-
mis sirTules, qmedebidan momdinare safrTxeebs, qmedebis
Cadenis winapirobebs, motivebs, Sedegebs, damnaSavis pirov-
nebis Taviseburebebs, sasjelis zemoqmedebas damnaSavis mo-
maval cxovrebaze (saqarTvelos sakonstitucio sasamar-
Tlos 2017 wlis 11 ivlisis gadawyvetileba #1/7/851 `saqar-
Tvelos moqalaqe imeda xaxutaiSvili saqarTvelos parla-
mentis winaaRmdeg~, II-10).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT
da

d a a d g i n a:

1. Sida qarTlisa da mcxeTa-mTianeTis saolqo prokura-
turis saprokuroro sammarTvelos prokuror mixeil beri-
aSvilis saCivari ar dakmayofildes;

2. msjavrdebul S. g-s interesebis damcveli advokatis _
g. m-is saCivari ar dakmayofildes;

3. Tbilisis saapelacio sasamarTlos 2023 wlis 27 aprilis
ganaCenSi Sevides cvlileba:
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3.1. S. g. cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 260-e muxlis me-3 nawilis `a~ qvepunqtiT war-
dgenil braldebaSi;

3.2. S. g. cnobil iqnes damnaSaved da sasjelis saxed da
zomad ganesazRvros:

3.2.1. saqarTvelos ssk-is 117-e muxlis me-2 nawiliT (2022
wlis 21 ivnisamde moqmedi redaqcia) _ Tavisuflebis aRkve-
Ta 7 wliT; masve, 5 wliT CamoerTvas iaraRis SeZena, Senaxvisa
da tarebis ufleba;

3.2.2. saqarTvelos ssk-is 236-e muxlis me-3 nawiliT _ Ta-
visuflebis aRkveTa 4 wliT;

3.2.3. saqarTvelos ssk-is 236-e muxlis me-4 nawiliT _ Ta-
visuflebis aRkveTa 5 wliT;

3.2.4. saqarTvelos ssk-is 59-e muxlis me-3 nawilis safuZ-
velze saqarTvelos ssk-is 117-e muxlis me-2 nawiliT (2022
wlis 21 ivnisamde moqmedi redaqcia) daniSnulma sasjelma _
Tavisuflebis aRkveTam 7 wliT, STanTqas saqarTvelos ssk-
is 236-e muxlis me-3 nawiliTa da saqarTvelos ssk-is 236-e
muxlis me-4 nawiliT daniSnuli sasjelebi da S. g-s sabolo-
od sasjelis saxed da zomad ganesazRvros _ Tavisuflebis
aRkveTa 7 wliT; masve, 5 wliT CamoerTvas iaraRis SeZena, Se-
naxvisa da tarebis ufleba;

3.2.5. S. g-s Tavisuflebis aRkveTis saxiT daniSnuli sas-
jeli aeTvalos dakavebis dRidan _ 2021 wlis 29 ivnisidan;

4. ganaCeni sxva nawilSi darCes ucvlelad;
5. ganaCeni sabolooa da ar saCivrdeba.
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kerZo nawili

1. danaSauli janmrTelobis winaaRmdeg

qmedebis gadakvalificireba damnaSavisaTvis
winaswari SecnobiT arasrulwlovnis mimarT

janmrTelobis ganzrax mZime dazianebidan (ssk-is
117-e muxlis me-5 nawilis ̀ b~ qvepunqti) aucilebeli
mogeriebis farglebis gadacilebiT janmrTelobis

mZime dazianebaze (ssk-is 122-e muxli)

ganaCeni
saqarTvelos saxeliT

#722ap-23 27 dekemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

S. TadumaZe (Tavmjdomare),
l. TevzaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila Tbilisis vake-saburTa-
los raionuli prokuraturis prokuror roin xinTibiZis sa-
kasacio saCivari Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2023 wlis 18 maisis ganaCenze.

aRwerilobiT-samotivacio nawili:
1. saapelacio sasamarTlos ganaCeni:
1.1. Tbilisis saapelacio sasamarTlos 2023 wlis 18 maisis

ganaCeniT braldebis mxaris saapelacio saCivari ar dakmayo-
filda da ZalaSi darCa Tbilisis saqalaqo sasamarTlos 2022
wlis 6 ivnisis ganaCeni. n. b. cnobil iqna udanaSaulod da ga-
marTlda saqarTvelos sisxlis samarTlis kodeqsis (Semdgom-
Si _ saqarTvelos ssk) 117-e muxlis me-5 nawilis `b~ qvepun-
qtiTa da saqarTvelos ssk-is 126-e muxlis 11 nawilis `a~ qve-
punqtiT wardgenil braldebebSi.

1.2. piris braldebis Sesaxeb dadgenilebis Tanaxmad, n. b-s
bralad edeba, rom Caidina:

a) janmrTelobis ganzrax mZime dazianeba, ese igi sxeulis
dazianeba, romelic saxifaToa sicocxlisaTvis, Cadenili
damnaSavisaTvis winaswari SecnobiT arasrulwlovnis mimarT;
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b) Zaladoba, ramac dazaralebulis fizikuri tkivili ga-
moiwvia, magram ar mohyolia saqarTvelos ssk-is 120-e mux-
liT gaTvaliswinebuli Sedegi, Cadenili winaswari SecnobiT
arasrulwlovnis mimarT.

1.3. n. b-is mimarT wardgenili braldeba gamoixata Semde-
giT:

a) 2020 wlis 3 Tebervals, daaxloebiT 21:00 saaTze, n. b-i
imyofeboda T-i, d-is mimdebare teritoriaze, ra drosac, wi-
naswari SecnobiT arasrulwlovan n. k-es danis gamoyenebiT
welis areSi miayena sicocxlisaTvis saxifaTo sxeulis dazi-
aneba;

b) 2020 wlis 3 Tebervals, daaxloebiT 21:00 saaTze, n. b-ma
T-i, d-is mimdebare teritoriaze yofnisas, winaswari Secno-
biT arasrulwlovan n. a-s mimarT iZalada. kerZod, am ukanas-
knels muSti daartya saxis areSi. n. b-is aRniSnulma qmedebam
n. a-s fizikuri tkivili gamoiwvia.

2. sakasacio saCivrebi:
2.1. Tbilisis vake-saburTalos raionuli prokuraturis

prokurorma _ roin xinTibiZem _ sakasacio saCivriT momarTa
saqarTvelos uzenaes sasamarTlos da moiTxova Tbilisis sa-
apelacio sasamarTlos 2023 wlis 18 maisis ganaCenis gauqmeba
da n.- b-is damnaSaved cnoba saqarTvelos ssk-is 117-e muxlis
me-5 nawilis `b~ qvepunqtiTa da saqarTvelos ssk-is 126-e mux-
lis 11 nawilis `a~ qvepunqtiT gaTvaliswinebul danaSaulTa
CadenisTvis.

3. kasatoris argumentebi:
3.1. braldebis mxaris ganmartebiT, n. b-s mimarT wardgeni-

li braldebebis dasadastureblad saqmeSi moipoveba araer-
Ti pirdapiri mtkicebuleba, maT Soris, mowmeTa da Tavad n.
b-s Cvenebebi, romelTa urTierTSejerebis safuZvelze ut-
yuarad dasturdeba, rom am ukanasknelma, erTi mxriv, xeli
daartya n. a-s saxis areSi, xolo, meore mxriv, sxeulis mZime
dazianeba miayena n. k-s.

4. sakasacio sasamarTlos Sefasebebi:
4.1. sakasacio sasamarTlom Seiswavla sisxlis samarTlis

saqmis masalebi, Seamowma sakasacio saCivris moTxovnis sa-
fuZvlianoba da miaCnia, rom braldebis mxaris sakasacio sa-
Civari unda dakmayofildes nawilobriv, Semdeg garemoeba-
Ta gamo:

4.2. sakasacio palata aRniSnavs, rom mocemul sisxlis sa-
marTlis saqmeze sadavo faqtobriv garemoebas ar warmoad-
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gens T-Si, d-is mimdebare teritoriaze n. b-s, dazaralebu-
lebsa da maT Tanmxleb pirebs Soris fizikuri dapirispire-
ba, ra drosac n. a-s mimarT saxis areSi xelis dartymiT iZala-
des, xolo n. k-m miiRo sicocxlisaTvis saxifaTo mZime xaris-
xis dazianeba welis marcxena naxevarSi, nakveTi Wrilobis sa-
xiT. sadavoa aRniSnul qmedebaTa Cadena n. b-s mier. Sesabami-
sad, sasamarTlo n. b-s braleulobis irgvliv cal-calke da
etapobrivad mimoixilavs saqmeSi arsebul mtkicebulebebs,
Sedegad, daadgens faqtobriv garemoebebs da samarTlebri-
vad Seafasebs maT.

saqarTvelos ssk-is 117-e muxlis me-5 nawilis `b~ qve-
punqtiT wardgenili braldeba (dazaralebul n. k-s epi-
zodi)

4.3. sakasacio sasamarTlos miaCnia, rom gansaxilveli sis-
xlis samarTlis saqmis farglebSi, miTiTebul epizodTan mi-
marTebiT, warmodgenilia araerTi mtkicebuleba, maT Soris,
konfliqtis monawile dapirispirebul mxareTa Cvenebebi,
kerZod: dazaralebulis, mowmeTa da Tavad n. b-s Cvenebebi,
romelTa analizi adasturebs n. k-sa da n. b-s Soris fizikuri
dapirispirebis arsebobas. braldebuli Tavis CvenebaSi aR-
niSnavs, rom Tavdacvis mizniT iqnevda danas; gaigona sit-
yvebi: `daWrili var~. swored am dros mixvda, rom viRac daiW-
ra. faqtze, rom Cxubis erT-erTi monawilis daWra namdvilad
n. b-s mier danis moqnevis Sedegi iyo, misive Cveneba miuTi-
Tebs. sasamarTlos winaSe n. b-m garkveviT ganmarta, rom Sem-
Txvevis adgilze dana aravis xelSi SeuniSnavs, dakiTxvis da-
sasruls ki gamoxata sinanuli Cadenili qmedebis gamo.

4.4. sakasacio palata yuradRebas miaqcevs g. C-s Cvenebasa
da misi monawileobiT Catarebul sagamoZiebo eqsperimentis
oqms. aRniSnulma mowmem Cvenebis micemisas daadastura ga-
mokiTxvis oqmSi dafiqsirebuli informacia (n-s mier n. k-
sTvis xelis moqneva), ris Semdegac es ukanaskneli daeca da
daiZaxa, damWreso. mowmem msgavsad aRniSna sagamoZiebo eq-
sperimentis pirobebSic, ra drosac damatebiT miuTiTa da-
naSaulis Cadenis adgilze. marTalia, mowmis Cveneba da misi
Cvenebis adgilze Semowmebis mizniT Catarebuli sagamoZie-
bo eqsperimentis oqmi, wyaros identurobidan gamomdinare,
ganixileba erT mtkicebulebad (ix. saqarTvelos uzenaesi sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2021 wlis 16
dekembris #657ap-21 ganaCeni, samotivacio nawili, punqti
6), Tumca gansaxilvel SemTxvevaSi sagamoZiebo eqsperimen-
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tis oqmi, mowmis Cvenebis maRali sandoobis mxriv mniSvne-
lovania, radgan mowme nebayoflobiT, yovelgvari daSinebi-
sa da iZulebis gareSe, erTsa da imaves acxadebda sxvadasxva
sagamoZiebo moqmedebis pirobebSi, romlis sisworec aRniS-
nul sagamoZiebo moqmedebebSi monawile misive mSoblis xel-
moweriTac dasturdeba.

4.5. warmodgenili mtkicebulebebidan mniSvnelovania i.
d-s monawileobiT Catarebuli amocnobis oqmic, riTac das-
turdeba, rom ormxrivi Cxubis dros n. b-m misTvis ucnob pirs
daartya raRac sagani, ris Sedegadac es ukanaskneli miwaze
daeca. aqve, gasaTvaliswinebelia SemTxvevis adgilze myo-
fi, sxva mowmeTa erTmniSvnelovani ganmarteba, rom ormxri-
vi Cxubis dros mxolod n. k. daiWra.

4.6. yovelive zemoaRniSnulidan gamomdinare, sasamarTlo
daskvnis saxiT aRniSnavs: gansaxilveli sisxlis samarTlis
saqmis specifikis gaTvaliswinebiT, mizanSewonilia calkeu-
li informaciis meSveobiT Cadenili qmedebis rekonstruq-
cia. am dros yuradReba unda mieqces calkeul mtkicebule-
bebSi ama Tu im arsebiTi xasiaTis detalebs, romelic Tan-
xvdenili unda iyos sxva mtkicebulebebis aseTive detaleb-
Tan, romlebic Seqmnian erTian da mTlian suraTs piris mier
danaSaulis utyuarad Cadenis Sesaxeb. mocemul sisxlis sa-
marTlis saqmeSi warmodgenil mowmeTagan, g. C-s, i. d-s da Ta-
vad n. b-s Cvenebebi, agreTve, maTi monawileobiT Catarebuli
sagamoZiebo moqmedebebis amsaxveli oqmebi, erTobliobaSi
iZleva qmedebis Camdeni piris identificirebis SesaZleblo-
bas. aRniSnuli piri n. b-a.

4.7. sakasacio palata ganmartavs, rom danaSaulis srul-
yofil Semadgenlobas qmnis saqarTvelos ssk-iT gaTvalis-
winebuli marTlsawinaaRmdego da braleuli qmedebis Cade-
na. Sesabamisad, piris damnaSaved cnobisaTvis sakmarisi ar
aris mxolod qmedebis dadastureba, aramed aucilebelia,
dadgindes Cadenili qmedebis marTlwinaaRmdegoba da bra-
leuloba.

4.8. saqmeze warmodgenili mtkicebulebebis analizis sa-
fuZvelze sakasacio palata Seamowmebs n. b-sTvis wardgeni-
li braldebis safuZvlianobas, kerZod, qmedebis Cadenisas
xom ar imyofeboda igi aucilebeli mogeriebis mdgomareoba-
Si, anda man qmedeba xom ar Caidina aucilebeli mogeriebis
farglebis gadacilebiT, radgan saqmeSi arsebuli mtkicebu-
lebebiT es romelime garemoeba ar gamoiricxeba.
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4.9. sakasacio sasamarTlos miaCnia, rom saqmeSi warmodge-
nili mtkicebulebebiT, kerZod, n. b-sa da misi Tanmxlebi pi-
rebis CvenebebiT (sxva mowmeTa Cvenebebi gamoirCeoda urTi-
erTwinaaRmdegobrivi xasiaTiT an miTiTebul sakiTxTan da-
kavSirebiT arainformatiuli iyo) utyuarad dasturdeba,
rom ormxrivi Cxubis dros n. b-s erTdroulad ramdenime bi-
Wi urtyamda. n. b-sTvis miyenebuli dazianebebis dasturia
samedicino eqspertizis daskvnac.

4.10. sasamarTlo iTvaliswinebs saqarTvelos ssk-is 28-e
muxls, romlis Tanaxmadac: `marTlsawinaaRmdegod ar moq-
medebs is, vinc am kodeqsiT gaTvaliswinebul qmedebas Cai-
dens aucilebeli mogeriebis mdgomareobaSi, ese igi vinc mar-
TlsawinaaRmdego xelyofisas daazianebs xelmyofs Tavisi
an sxvisi samarTlebrivi sikeTis dasacavad.~ amave muxlis me-
4 nawilis Tanaxmad ki: `aucilebeli mogeriebis farglebis ga-
dacileba niSnavs momgerieblis mier Tavdacvis aSkara Seu-
sabamobas masze Tavdasxmis xasiaTTan da saSiSroebasTan.~

4.11. saqarTvelos uzenaesi sasamarTlos mier ganmarte-
bulia: `piri aucilebeli mogeriebis mdgomareobaSi imyofe-
ba im SemTxvevaSi, rodesac mis mimarT xorcieldeba marTlsa-
winaaRmdego xelyofa, xelyofa imwuTieri da realuria, xo-
lo momgerieblis mier Cadenili qmedeba ki ukiduresobiT ga-
mowveuli moqmedebaa, rac gulisxmobs imas, rom es unda iyos
aucilebeli TavdacviTi qmedeba, romelic gaTvaliswinebu-
lia xelyofis mogeriebisTvis da warmoadgens SedarebiT msu-
buq Tavdacvis saSualebas. marTalia, aucilebeli mogerie-
bis dros ar arsebobs samarTlebriv sikeTeTa Sesabamisobis
moTxovna, magram Tavdacva ar aris marTlzomieri samarTleb-
riv sikeTeTa aSkara Seusabamobis dros. ar SeiZleba adamians
sicocxle mouspo an mZime dazianeba miayeno im SemTxvevaSi,
roca aSkarad SesaZlebelia Tavdacvis ganxorcieleba Seda-
rebiT ufro naklebi zianis miyenebis gziT. amasTanave, unda
dadgindes momgerieblis subieqturi damokidebuleba, ker-
Zod, mogerieba unda iyos samarTlebrivi sikeTis dacvis sur-
viliT ganxorcielebuli.~ (ix. saqarTvelos uzenaesi sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2016 wlis 20 maisis
#593ap-15 ganCineba, samotivacio nawili, punqti 4).

4.12. amdenad, aucilebeli mogeriebis marTlzomierebis-
Tvis aucilebelia Semdegi pirobebis arseboba:

· xelyofa unda iyos marTlsawinaaRmdego;
· xelyofa unda iyos imwuTieri da realuri;
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· xelyofa unda iyos relevanturi, anu socialurad
mniSvnelovani;

· xelyofis mogerieba unda iyos subieqturad samar-
Tlebrivi sikeTis dacvis surviliT ganxorcielebuli.

4.13. sakasacio sasamarTlos mosazrebiT, n. b-s da misi Tan-
mxlebi pirebis Cvenebebi utyuari dasturia, rom n. b-ze gan-
xorcielebuli Tavdasxma iyo marTlsawinaaRmdego, imwuTi-
eri, realuri da relevanturi, ra drosac n. b. subieqturad
moqmedebda Tavdacvis surviliT.

4.14. sakasacio sasamarTlo momdevno etapze gansazRvravs
dacvis marTlzomierebis farglebs da ganmartavs, rom n. b-s
qmedebis swori kvalifikaciisTvis mniSvnelovania aucile-
beli mogeriebis farglebis gadacilebis gamomwvevi krite-
riumis dadgena. saqarTvelos ssk-i aseT kriteriumad momge-
rieblis mier Tavdacvis aSkara Seusabamobas miiCnevs, masze
ganxorcielebuli Tavdasxmis xasiaTTan da saSiSroebasTan.

4.15. sakiTxis Seswavlisas _ gadaacila Tu ara n. b-m auci-
lebeli mogeriebis farglebs _ sakasacio sasamarTlom yu-
radReba miaqcia Semdeg garemoebas: Tavdasxmis momentSi n.
b-s garda, dana, sxva basri an metad saSiSroebis Semcveli ia-
raRi aravis hqonia. aRniSnuli faqtis Sesaxeb araerTma mow-
mem, maT Soris, Tavad n. b-mac ganacxada. gasaTvaliswinebe-
lia saqmeSi arsebuli samedicino eqspertizis daskvnebic,
romelic, erTi mxriv, n. b-sTvis miyenebuli dazianebebis msu-
buq xarisxze miuTiTebs, xolo, meore mxriv, n. k-sTvis miye-
nebul dazianebebs sicocxlisTvis saxifaTod afasebs.

4.16. sakasacio sasamarTlo Tavdasxmis dros n. b-s mxri-
dan civi iaraRis gamoyenebas, im pirobebSi, rodesac CxubSi
monawile arcerT pirs hqonia msgavsi an metad saSiSroebis
Semcveli iaraRi, miiCnevs aSkarad Seusabamod xelyofis xa-
siaTTan da saSiSroebasTan (araTanazomieri mogerieba). aseT
pirobebSi Sesabamisi samarTlebrivi kvalifikacia unda mie-
niWos n. b-s mier Cadenil danaSauls.

4.17. saqarTvelos ssk-is 122-e muxliT sisxlissamarTleb-
rivi pasuxismgebloba aris dawesebuli aucilebeli mogerie-
bis farglebis gadacilebiT janmrTelobis mZime an nakle-
bad mZime dazianebisTvis. xelyofisgan dacvis ganmaxorcie-
lebels gacnobierebuli aqvs, rom mis mier gamoyenebuli sa-
Sualeba aSkarad ar Seesabameba xelyofis saSiSroebas an xa-
siaTs da amasTan, iTvaliswinebs, rom amas SesaZloa mohyves
romelime marTlsawinaaRmdego Sedegi, rac ar surs, magram
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Segnebulad uSvebs mis dadgomas, radgan misi mizania Tavisi
an sxvisi samarTlebrivi sikeTis dacva.

4.18. gansaxilvel SemTxvevaSi, saqmeSi warmodgenili mtki-
cebulebebiT dadgenili faqtobrivi garemoebebis gaanali-
zebis Sedegad, sakasacio palata dadgenilad miiCnevs, rom
n. b. imyofeboda aucilebeli mogeriebis mdgomareobaSi, Tum-
ca miaCnia, rom mis mier gamoyenebuli saSualeba aSkarad Seu-
sabamo iyo Tavdasxmis xasiaTsa da saSiSroebasTan, radgan
darRveuli iyo Tavdasxmisa da Tavdacvis proporciuloba,
interesTa Tanafardoba da mogeriebisas gamoyenebuli Zalis
saWiroeba. Sesabamisad, TvalsaCinoa, rom n. b-s qmedeba Sei-
cavs saqarTvelos ssk-is 122-e muxliT gaTvaliswinebuli da-
naSaulis niSnebs.

4.19. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo ver gaiziarebs braldebis mxaris moTxovnas n. b-
is qmedebis saqarTvelos ssk-is 117-e muxliT dakvalifici-
rebis nawilSi, Tumca miiCnevs, rom unda gauqmdes Tbilisis
saapelacio sasamarTlos 2023 wlis 18 maisis gamamarTlebe-
li ganaCeni da n. b-s mimarT bralad wardgenili muxli, saqar-
Tvelos ssk-is 117-e muxlis me-5 nawilis `b~ qvepunqtidan un-
da gadakvalificirdes saqarTvelos ssk-is 122-e muxlze.

saqarTvelos ssk-is 126-e muxlis 11 nawilis `a~ qvepun-
qtiT wardgenili braldeba (dazaralebul n. a-s epizodi)

4.20. sakasacio sasamarTlo miiCnevs, rom gansaxilvel Sem-
TxvevaSi saqmeSi arsebuli mtkicebulebebis (mowmeebis: g. C-
s, i. d-s, j, j-s da Tavad n. b-s Cvenebebi, agreTve g. C-s sagamo-
Ziebo eqsperimentis amsaxveli oqmi) calkeuli detalebis
urTierTSejerebis Sedegad, utyuarad dasturdeba, rom Sem-
Txvevis dRes mimdinare ormxrivi Cxubis dros n. a-s xeli n. b-
m daartya. miTiTebuli mtkicebulebebis sawinaaRmdegoa n.
a-s Cveneba, rasac sxva mtkicebulebebTan araTanxvdenili xa-
siaTis gamo, sakasacio sasamarTlo ar iziarebs.

4.21. kanonmdeblis mier saqarTvelos ssk-is 126-e muxlis
pirveli nawiliT kriminalizebulia cema an sxvagvari Zala-
doba, ramac dazaralebulis fizikuri tkivili gamoiwvia, mag-
ram ar mohyolia saqarTvelos ssk-is 120-e muxliT gaTvalis-
winebuli Sedegi. cema gamoixateba dazaralebulis sxeulze
araerT dartymaSi, ramac, Tavis mxriv, SesaZlebelia, gamoiw-
vios sxeulis anatomiuri mTlianobis darRveva (nakawrebi,
sisxlnaJRenTebi, zedapiruli daJeJilobani, mcire Wrilo-
bebi), Tumca SesaZlebelia mxolod fizikuri tkiviliTac ga-
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moixatos. dartymebis raodenoba/intensivoba ganasxvavebs
cemas sxvagvari Zaladobisgan, romelic gamoixateba erTje-
rad Zaladobriv qmedebaSi (mag.: xelis gartyma, TmebiT Tre-
va da sxva). qmedebis cemad an sxvagvar Zaladobad dakvali-
ficirebisaTvis ganmsazRvrelia, rom subieqtis erTjerad
an araerTjerad Zaladobriv qmedebas mohyves msxverplisaT-
vis fizikuri tkivili.

4.22. n. b-is mier n. a-sTvis xelis dartymas, ramdenadac
dartymis Sedegad am ukanasknelma, misive ganmartebiT, gani-
cada fizikuri tkivili, sakasacio palata afasebs saqarTve-
los ssk-is 126-e muxliT gaTvaliswinebul sxvagvar Zalado-
bad.

4.23. momdevno etapze sasamarTlo daadgens, ramdenad
hqonda n. b-s danaSaulis Cadenis dros Secnobili n. a-s aras-
rulwlovaneba. aRniSnuli garemoebis dadgena aucilebelia,
rameTu braldebis mxare am makvalificirebel garemoebaze
miTiTebiT iTxovs n. b-sTvis sisxlissamarTlebrivi pasuxis-
mgeblobis damZimebas.

4.24. sakasacio sasamarTlo ganmartavs, rom pirisTvis da-
naSaulis makvalificirebeli garemoebis _ winaswari Secno-
biT arasrulwlovnis mimarT _ bralad Seracxvis winapiroba,
damnaSavis mier qmedebis Cadenis momentSi msxverplis aras-
rulwlovanebis winaswari Secnobaa, rac saqmis faqtobrivi
garemoebebis siRrmiseuli Seswavlis Sedegad unda dadgin-
des. aRniSnuli garemoeba SesaZloa damnaSavisa da msxver-
plis SemxeblobiT/urTierTobiT, aRniSnuli urTierTobis-
gan damoukideblad, msxverplis Sesaxeb moZiebuli infor-
maciiT (mag., romel skolaSi an klasSi swavlobs) an/da uSua-
lod Sexvedris procesSi, gacnobis Sedegad erTmaneTisTvis
miwodebuli informaciiT SeiZleba dadgindes, agreTve, _ im
SemTxvevaSi, Tu saxeze iqneboda bavSvisTvis damaxasiaTebe-
li aSkara vizualuri maxasiaTeblebi.

4.25. saqmis masalebiT dadgenilia, rom n. b-sa da n. a-s So-
ris SemTxvevis dRemde raime saxis kavSiri anda komunikacia
ar arsebobda; n. b-sTvis ucnobi iyo, konkretulad, vin SeiZ-
leba daxvedroda Sexvedraze misulebs; Sexvedris momentSi
konfliqtis adgilze misuli pirebi mxolod saxeliT gaec-
nen erTmaneTs; erTmaneTisTvis vinaoba, asaki, an saswavle-
beli adgilis Sesaxeb (mag.: skola, klasi) ar ukiTxavT. maSasa-
dame, erTaderTi garemoeba, romelic n. b-s mxridan n. a-s aras-
rulwlovanebis Secnobas daadasturebda, misi vizualuri ma-
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xasiaTeblebia. warmodgenili mtkicebulebebis Tanaxmad, da-
naSaulis Cadenis dros n. a. iyo 17 wlis, rac kidev ufro ar-
Tulebs misi arasrulwlovanebis Secnobis sakiTxs, rameTu,
piris arasrulwlovanebis Secnoba individualuria, subieq-
tur aRqmas efuZneba da gansakuTrebiT im pirobebSi rTul-
deba, rodesac mozardsa da zrdasrulobis asaks Soris mci-
re sxvaobaa. am SemTxvevaSi mniSvnelovania n, b-s subieqturi
aRqma. kiTxva _ hqonda Tu ara n. a-s arasrulwlovaneba winas-
war Secnobili danaSaulis Cadenis dros _ dakiTxvisas n. b-
sTvis ar dausvamT. aseT pirobebSi prokuroris mosazreba,
rom SemTxvevis dRes n. b-m namdvilad icoda n. a-s asaki, war-
moadgens mxolod varauds, rac ver gaxdeba damamZimebel ga-
remoebaSi Cadenil ZaladobaSi n. b-s msjavrdebis safuZve-
li.

4.26. danaSaulis am epizodTan mimarTebiT n. b-is qmedeba-
Si marTlwinaaRmdegobis an bralis gamomricxveli garemoe-
bebi ar dadgenila.

4.27. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo ver gaiziarebs braldebis mxaris moTxovnas n. b-
s qmedebis saqarTvelos ssk-is 126-e muxlis 11 nawilis `a~ qve-
punqtiT dakvalificirebis nawilSi, Tumca miiCnevs, rom un-
da gauqmdes Tbilisis saapelacio sasamarTlos 2023 wlis 18
maisis gamamarTlebeli ganaCeni da n. b-s mimarT bralad war-
dgenili muxli, saqarTvelos ssk-is 126-e muxlis 11 nawilis
`a~ qvepunqtidan unda gadakvalificirdes saqarTvelos ssk-
is 126-e muxlis pirvel nawilze.

sasjelis dasabuTeba:
4.28. sakasacio sasamarTlo ganmartavs, rom sasjeli aris

saxelmwifos reaqcia Cadenil danaSaulze, rac yovel kon-
kretul SemTxvevaSi unda iyos individualuri _ msjavrde-
bulis pirovnebisa da mis mier Cadenili danaSaulis simZimis,
agreTve _ saqarTvelos ssk-is 39-e da 53-e muxlebiT dadge-
nili debulebebis Sesabamisi.

4.29. saqarTvelos ssk-is 122-e muxli, romliTac sasjeli
unda daeniSnos n. b-s, miekuTvneba naklebad mZime danaSaul-
Ta kategorias da isjeba jarimiT an gamasworebeli samuSao-
Ti vadiT eqvs Tvemde an SinapatimrobiT vadiT eqvsi Tvidan
or wlamde anda Tavisuflebis aRkveTiT vadiT erT wlamde.
rac Seexeba saqarTvelos ssk-is 126-e muxlis pirvel nawils,
isjeba jarimiT an sazogadoebisaTvis sasargeblo SromiT va-
diT as ocidan as oTxmoc saaTamde an SinapatimrobiT vadiT
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eqvsi Tvidan erT wlamde anda Tavisuflebis aRkveTiT va-
diT erT wlamde, iaraRTan dakavSirebuli uflebebis Sez-
RudviT an uamisod.

4.30. sasjelis konkretuli saxisa da zomis gansazRvrisas
sakasacio sasamarTlo iTvaliswinebs n. b-s pasuxismgeblo-
bis Semamsubuqebel da damamZimebel garemoebebs, kerZod,
Cadenili qmedebis sazogadoebriv saSiSroebas, qmedebis gan-
xorcielebis saxesa da xerxs, agreTve _ damdgar Sedegs (sa-
xezea adamianis janmrTelobis winaaRmdeg mimarTuli dana-
Sauli, romelic mcire uTanxmoebis safuZvelze daiwyo da
mozardebs Soris mZime dapirispirebaSi gadaizarda, ris Se-
degadac CxubSi monawile erTi arasrulwlovnis sicocxles
safrTxe Seeqmna, meore arasrulwlovanma ki, dartymis Se-
degad ganicada fizikuri tkivili), danaSaulis motivsa da
mizans (n. a-s winaaRmdeg Cadenili danaSaulis motivi urTi-
erTSelaparakeba iyo, xolo n. k-s SemTxvevaSi, n. b-i urTier-
TSelaparakebis niadagze ganviTarebuli Cxubis dros moqme-
debda Tavdacvis surviliT), yofaqcevas qmedebis Semdeg (n.
b-m moinania Cadenili danaSauli da nebayoflobiT miiRo mo-
nawileoba sagamoZiebo eqsperimentSi, ra drosac sagamoZie-
bo organos TanamSromlebs miuTiTa adgilze, sadac gadaag-
do danaSaulis iaraRi).

4.31. saqarTvelos ssk-is 531-e muxlis me-2 nawilis Tanax-
mad, danaSaulis Cadena, maT Soris, arasrulwlovnis mimarT
da iaraRis gamoyenebiT, aris pasuxismgeblobis damamZimebe-
li garemoeba am kodeqsiT gaTvaliswinebuli yvela Sesabami-
si danaSaulisaTvis. miuxedavad kanonmdeblis amgvari daT-
qmisa, saqarTvelos ssk-is 122-e muxlTan mimarTebiT, sasje-
lis damZimebis konteqstSi, sakasacio sasamarTlo ar iTva-
liswinebs zemoaRniSnul garemoebebs, rameTu, erTi mxriv,
ar aris amoRebuli danaSaulis sagani da Sesabamisad, ar aris
masze Catarebuli Sesabamisi eqspertiza (mag., ix.: saqarTve-
los uzenaesi sasamarTlos 2022 wlis 21 Tebervlis #761ap-
21 ganCineba; saqarTvelos uzenaesi sasamarTlos 2023 wlis
20 martis #1283ap-22 ganCineba; saqarTvelos uzenaesi sasa-
marTlos 2023 wlis 24 oqtombris #422ap-23 ganaCeni, punqti
4.15.) da, meore mxriv, warmodgenili mtkicebulebebiT ut-
yuarad ar dadasturda, rom n. b-s danaSaulis Cadenis momen-
tSi Secnobili hqonda n. k-s arasrulwlovaneba. aRniSnuli
garemoebebis gaTvaliswinebiT, sakasacio palata n. b-s saqar-
Tvelos ssk-is 122-e muxliT gaTvaliswinebuli danaSaulis
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CadenisTvis dauniSnavs Tavisuflebis aRkveTas 10 Tvis va-
diT, xolo saqarTvelos ssk-is 126-e muxlis pirveli nawi-
liT gaTvaliswinebuli danaSaulis CadenisTvis _jarimas
1000 laris odenobiT, risganac gaaTavisuflebs, saqarTve-
los ssk-is 62-e muxlis me-5 nawilis safuZvelze.

4.32. saqarTvelos ssk-is 269-e muxlis me-5 nawilis `a~ qve-
punqtis Tanaxmad, sasamarTlo adgens gamamtyunebel gana-
Cens sasjelis daniSvniT da misi moxdisagan gaTavisufle-
biT, Tu ganaCenis gamotanis momentisaTvis gamocemulia am-
nistiis aqti, romelic pirs aTavisuflebs ganaCeniT daniS-
nuli sasjelis moxdisagan.

4.33. sakasacio palata yuradRebas gaamaxvilebs `amnisti-
is Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris kanonis pirvel
muxlze, romlis Tanaxmad, sisxlissamarTlebrivi pasuxis-
mgeblobisa da sasjelisagan Tavisufldeba piri, romelmac,
maT Soris, Caidina saqarTvelos ssk-is 121-e-124-e muxlebiT
gaTvaliswinebuli danaSauli. amave kanonis me-12 muxlis mi-
xedviT, am kanonis moqmedeba vrceldeba im pirze, romelmac
danaSauli 2020 wlis 11 dekembramde Caidina. sasamarTlo aR-
niSnavs, rom xsenebuli amnistiis kanoni pirdapiri safuZve-
lia n. b-s mimarT saqarTvelos ssk-is 122-e muxliT dakisre-
buli sisxlissamarTlebrivi pasuxismgeblobisa da sasjeli-
sagan gaTavisuflebis, radgan man danaSauli 2020 wlis 3 Te-
bervals Caidina.

4.34. aqve, sakasacio sasamarTlo uyuradRebod ar dato-
vebs Tbilisis saqalaqo sasamarTlos 2020 wlis 12 Tebervlis
ganCinebas, romlis Tanaxmadac, n. b-s aRkveTis RonisZiebis
SefardebasTan erTad, saqmeze saboloo gadawyvetilebis mi-
Rebamde, 22:00 saaTidan 06:00 saaTamde periodSi, aekrZala:
sacxovrebeli saxlis datovebis ufleba, n. k-sTan da n. a-sTan
komunikacia da miaxloeba, agreTve _ maT sacxovrebel ad-
gilTan miaxloeba. marTalia, qveda instanciebis sasamarTlo-
ebma TavianTi ganaCenebis sarezolucio nawilSi imsjeles aR-
kveTis RonisZiebis gauqmebis da giraos saxiT Setanili Tan-
xis saxelmwifo biujetSi gadaricxvis Taobaze (sakasacio pa-
lata iziarebs saqalaqo da saapelacio sasamarTloebis mier
sakiTxis amgvarad gadawyvetas, radgan preiudiciad miCneu-
li mcxeTis raionuli sasamarTlos 2021 wlis 29 noembris ga-
naCeniT, utyuarad dasturdeba n. b-is mier danaSaulis Cade-
na giraos moqmedebis periodSi), Tumca gverdi auares dawe-
sebuli akrZalvebis gauqmebis sakiTxs. Sesabamisad, sakasa-
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cio sasamarTlo marTebulad miiCnevs gaauqmos Tbilisis sa-
qalaqo sasamarTlos 2020 wlis 12 Tebervlis ganCinebiT n. b-
s mimarT dawesebuli zemoaRniSnuli akrZalvebi.

4.35. da bolos, sakasacio sasamarTlo arasrulwlovanTa
marTlmsajulebis kodeqsis 25-e muxlis Tanaxmad, arasrul-
wlovan dazaralebulebs da maT kanonier warmomadgenlebs
acnobebs saqmis ganxilvis Sedegs da ganumartavs maT zianis
anazRaurebisa da kompensaciis moTxovnis uflebis Taobaze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 307-e mux-
lis pirveli nawilis `b~ qvepunqtiT, amave muxlis me-3 nawi-
liT, 308-e muxlis me-2 nawiliT, 269-e muxlis me-5 nawilis `a~
qvepunqtiT, `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11
ianvris kanoniT da

d a a d g i n a:

1. Tbilisis vake-saburTalos raionuli prokuraturis
prokuror roin xinTibiZis sakasacio saCivari dakmayofil-
des nawilobriv;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 18 maisis gamamarTlebeli ganaCeni
gauqmdes;

3. n. b-s qmedeba saqarTvelos ssk-is 117-e muxlis me-5 nawi-
lis `b~ qvepunqtidan gadakvalificirdes saqarTvelos ssk-
is 122-e muxlze;

4. n. b. cnobil iqnes damnaSaved saqarTvelos ssk-is 122-e
muxliT gaTvaliswinebuli danaSaulis CadenisTvis da sas-
jelis saxed da zomad ganesazRvros Tavisuflebis aRkveTa
10 Tvis vadiT;

5. n. b. `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ian-
vris kanonis pirveli muxlis safuZvelze gaTavisufldes sa-
qarTvelos ssk-is 122-e muxliT dakisrebuli sisxlissamar-
Tlebrivi pasuxismgeblobisa da sasjelisagan;

6. n. b-s qmedeba saqarTvelos ssk-is 126-e muxlis 11 nawi-
lis `a~ qvepunqtidan gadakvalificirdes saqarTvelos ssk-
is 126-e muxlis pirvel nawilze;

7. n. b. cnobil iqnes damnaSaved saqarTvelos ssk-is 126-e
muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis Ca-
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denisTvis da sasjelis saxed da zomad ganesazRvros jarima
1000 laris odenobiT;

8. n. b. saqarTvelos ssk-is 62-e muxlis me-5 nawilis safuZ-
velze, patimrobaSi yofnis vadis gaTvaliswinebiT (2020 wlis
10 Tebervlidan 2020 wlis 15 Tebervlis CaTvliT) gaTavisuf-
ldes daniSnuli sasjelis moxdisagan;

9. arasrulwlovanTa marTlmsajulebis kodeqsis 25-e mux-
lis Tanaxmad, arasrulwlovan dazaralebulebs da maT kano-
nier warmomadgenlebs ecnoboT saqmis ganxilvis Sedegi da
ganemartoT zianis anazRaurebisa da kompensaciis moTxov-
nis uflebis Taobaze;

10. cnobad iqnes miRebuli, rom n. b-s mimarT gamoyenebu-
li aRkveTis RonisZieba _ girao _ gauqmebulia.

11. n. b-s mimarT giraosTan erTad gamoyenebuli sxva Ro-
nisZiebebi (saqmeze saboloo gadawyvetilebis miRebamde 22:00
saaTidan 06:00 saaTamde periodSi sacxovrebeli saxlis da-
tovebis uflebis akrZalva; n. k-sTan da n. a-sTan komunikaci-
isa da miaxloebis, aseve maT sacxovrebel adgilTan miaxlo-
ebis akrZalva) gauqmdes.

12. gasaCivrebuli ganaCeni nivTmtkicebisa da giraos sa-
xiT Setanili Tanxis saxelmwifo biujetSi gadaricxvis na-
wilSi darCes ucvlelad;

13. ganaCeni sabolooa da ar gasaCivrdeba.
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janmrTelobis naklebad mZime dazianeba
gaufrTxileblobiT

ganaCeni
saqarTvelos saxeliT

#1092ap-23 21 dekemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. TevzaZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila Tbilisis prokuraturis
saprokuroro sammarTvelos prokuror mariam nikolaSvilis
sakasacio saCivari Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2023 wlis 22 ivnisis ganaCenze.

aRwerilobiTi nawili:
1. wardgenili braldebis arsi:
1.1. m. q-s bralad edeba ojaxis erTi wevris mier ojaxis

sxva wevris mimarT janmrTelobis ganzrax naklebad mZime da-
zianeba, rac sicocxlisaTvis saxifaTo ar aris da ar gamouw-
vevia am kodeqsis 117-e muxliT gaTvaliswinebuli Sedegi, mag-
ram dakavSirebulia janmrTelobis xangrZliv moSlasTan, Ca-
denili sisxlis samarTlis kodeqsis 117-e muxlis me-3 nawi-
liT gaTvaliswinebuli damamZimebeli garemoebis arsebobi-
sas _ ojaxis wevris mimarT, damnaSavisaTvis winaswari Secno-
biT arasrulwlovnis mimarT, rac gamoixata SemdegSi:

1.2. 2022 wlis 20 ivliss, daaxloebiT 01:40 saaTze, T-Si, S-
s meore Sesaxvevis #-Si mdebare sacxovrebel saxlSi, alko-
holis zemoqmedebis qveS myofma m. q-m Svils, arasrulwlo-
van n. q-s mravaljer daartya xelebi sxeulsa da saxeze, ris
Sedegadac n. q-m miiRo janmrTelobis naklebad mZime dazia-
neba saxeze, yuris midamoSi, mucelze, kidurebze daziane-
bebis, xolo marcxena laviwze motexilobis saxiT, rac da-
kavSirebulia n. q-s janmrTelobis xangrZliv moSlasTan.

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2023 wlis 23 martis ganaCeniT:

2.1. m. q. cnobil iqna udanaSaulod da gamarTlda saqar-
Tvelos ssk-is 111,118-e muxlis me-2 nawiliT wardgenil bral-
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debaSi. gauqmda mis mimarT Sefardebuli aRkveTis RonisZie-
ba _ patimroba da igi gaTavisuflda patimrobidan sasamar-
Tlo sxdomis darbazSive.

2.2. m. q-s ganemarta saqarTvelos sisxlis samarTlis sap-
roceso kodeqsis 92-e muxliT gaTvaliswinebuli zianis anaz-
Raurebis moTxovnis ufleba.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 22 ivnisis ganaCeniT:

3.1. braldebis mxaris saapelacio saCivari ar dakmayofil-
da da Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2023 wlis 23 martis ganaCeni darCa ucvlelad.

4. kasatorma _ Tbilisis prokuraturis saprokuroro sam-
marTvelos prokurorma mariam nikolaSvilma sakasacio sa-
CivriT moiTxova Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2023 wlis 22 ivnisis ganaCenis ga-
uqmeba, m. q-s damnaSaved cnoba saqarTvelos ssk-is 111,118-e
muxlis me-2 nawiliT da mkacri sasjelis Sefardeba.

4.1. gamarTlebul m. q-s interesebis damcvelma advokateb-
ma _ j. k-m da z. k-m SesagebliT moiTxoves Tbilisis prokura-
turis saprokuroro sammarTvelos prokuror mariam niko-
laSvilis mier warmodgenili sakasacio saCivris dauSveblad
cnoba da Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2023 wlis 22 ivnisis ganaCenis ucvle-
lad datoveba.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, gaaa-

naliza warmodgenili saCivris safuZvlianoba da miiCnia, rom
Tbilisis prokuraturis saprokuroro sammarTvelos pro-
kuror mariam nikolaSvilis sakasacio saCivari ar unda dak-
mayofildes, xolo gasaCivrebuli gamamarTlebeli ganaCeni
unda gauqmdes Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
msjelobas, rom saqmeSi warmodgenili mtkicebulebebiT ar
dasturdeba m. q-s mier saqarTvelos ssk-is 111,118-e muxlis
me-2 nawiliT gaTvaliswinebuli qmedebis Cadena.

3. saqmis masalebis Tanaxmad, Tavdapirvelad 112-Si Sevi-
da Setyobineba a. b-gan, rom masTan saxlSi unda mivides siZe
m. q. da sapatrulo policias qalbatoni iZaxebs prevenciis
mizniT. Semdgom gamoZiebis dawyebas safuZvlad daedo a. b-s
Setyobineba da SemTxvevis adgilze samarTaldamcavi orga-
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nos warmomadgenlebisTvis miTiTeba imis Taobaze, rom yo-
filma siZem _ m. q-m fizikurad iZalada arasrulwlovan Svil-
ze _ n. q-ze.

4. mowme a. b-s CvenebiT, m. q. aris misi qaliSvilis _ n. b-s
yofili meuRle. isini xasiaTis SeuTavseblobis gamo daSor-
dnen erTmaneTs. m. q-sa da n. b-s hyavT arasrulwlovani qa-
liSvili _ n. q, romelic masTan cxovrobs. bolo periodSi m. q.
yuradRebas iCenda qaliSvilis mimarT da zrunavda masze, ase-
ve normaluri urTierToba hqonda yofil meuRlesTan. 2022
wlis 19 ivliss, dRis saaTebSi, n. q. imyofeboda sabavSvo baR-
Si. amave dRes, daaxloebiT 14:00 saaTze, maTTan dareka m. q-m,
romelmac uTxra, rom ver ukavSirdeboda n. b-s. man m. q-s aux-
sna, rom n. muSaobda turistul saagentoSi da, savaraudod,
saqmiani Sexvedris gamo ver pasuxobda. Semdeg ikiTxa, Tu vin
gamoiyvanda bavSvs baRidan, razec upasuxa, rom TviTon ga-
moiyvanda. rodesac SviliSvili sabavSvo baRidan gamohyav-
da, m. q-m kvlav daureka mas da bavSvs uTxra, rom rolikebiT
gaaseirnebda. daaxloebiT 21:00 saaTze isini imyofebodnen
m-s parkSi. Semdeg wavidnen saxlSi. maT ivaxSmes da bavSvma
daiZina. manamde n-m daureka mamas da uTxra, rom uyvarda da
iZinebda. n. q-s daZinebis Semdeg, daaxloebiT 10 wuTSi, m. q-m
mas daureka da daemuqra. m-i am dros zedmetad mTvrali iyo.
igi uTiSavda telefons, Tumca m. q. mainc urekavda. mowmis
CvenebiT, misi araerTi daJinebuli darekvis gamo man preven-
ciis mizniT gamoiZaxa policia. igi gamovida saxlidan ezoSi
patrulis dasaxvedrad, ra drosac dainaxa, rom m. q. maTi sax-
lisken gaemarTa, Robeze gadaZvra da Sevida ezoSi, ris Sem-
degac man WiSkari Signidan urduliT daketa. am dros movid-
nen policielebi. rodesac m. q-m kari gaaRo, igi swrafad Se-
vida saxlSi, radgan bavSvis tirilis xma ismoda. saxlSi Ses-
vlisas man dainaxa n. q. romelsac cxvirze hqonda sisxli, misi
Tvalebic ar moewona da amitom Cavarda panikaSi, daiwyo yvi-
rili mokla, moklao. igi imdenad aRelvebuli iyo, rom wesie-
rad verc naxa bavSvi. saxlSi Sevidnen policielebic, rom-
lebmac mouwodes, rom damSvidebis mizniT wamali daelia.
patrulma gamoiZaxa saswrafo daxmarebis brigada, Tumca man
uari ganacxada samedicino daxmarebaze da iTxovda bavSvis
mixedvas. am incidentamde bavSvs aranairi dazianeba ar hqo-
nia. m. q-s garda saxlSi bavSvTan erTad aravin yofila. igi sax-
lSi Sesvlisas Sokur mdgomareobaSi Cavarda, radgan vege-
tonervozi aqvs. am SemTxvevamde m. q-s hqonia agresiuli sau-
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bari meuRlesTan, Tumca xSirad ara.
5. mowmis saxiT dakiTxuli patrul-inspeqtoris _ l. r-s

CvenebiT, 2022 wlis 19 ivliss, 21:00 saaTze asrulebda samsa-
xurebriv movaleobas Tavis mewyvile i. i-n erTad. 2022 wlis
20 ivliss, Ramis saaTebSi, samsaxurebrivi movaleobis Ses-
rulebisas maT miiRes Setyobineba q. T-Si, S-s meore Sesaxve-
vis #...-dan. Setyobinebis iniciatorma qalbatonma telefon-
ze ganacxada, rom saxlis gareT Sexvdeboda maT, radgan SeSi-
nebuli iyo. adgilze misvlisas maT daxvdaT xsenebuli qal-
batoni, romelic varaudobda, rom misi yofili siZe m. q. mivi-
doda mis saxlSi, ris Semdegac, SesaZloa, momxdariyo kon-
fliqti da prevenciis mizniT gamoiZaxa policia. Semdeg, ro-
desac am qalbatonma gadawyvita saxlis ezoSi policielebis
Seyvana, aRmoaCina, rom ezos kari Signidan iyo daketili. qal-
batoni mixvda, rom misi siZe iyo misuli. maT a. b-s telefoniT
daurekes m. q-s, romelsac gamosvla da karis gaReba Txoves. m
q. marTlac gamovida, kari gaaRo, igi adekvaturad da Cveu-
lebrivad gamoiyureboda, mSvidad da zrdilobianad saub-
robda. Semdeg saxlisken gauZRva maT. ezoSi yofnisas aRniS-
nulma qalbatonma gadauswro yvelas da saxlSi Seaswro, sai-
danac daiwyo Semzaravi yvirili, igi iZaxda, `miSveleT, mok-
la moklao~. isini swrafadve Sevidnen saxlSi, sadac daxvdaT
patara gogona, romelmac maT winaSe moulodnelad daiwyo
tirili. bavSvs sisxli mosdioda cxviridan, iyo gaburZgnu-
li da yvelafers itkiebda. man Tavis mewyviles dauZaxa, rom
m. q. ar gaeSva, radgan bavSvma uTxra bebias _ mamam mcemao.
aseve oTaxSi mdebare sawolic sisxliani iyo. maT gamoiZaxes
saswrafo daxmareba, bavSvi gadaiyvanes saavadmyofoSi, sa-
dac bavSvma aseve ganacxada, rom mamam scema. m. q. daakaves.

6. igive faqtobrivi garemoebebi daadastura mowmem, pat-
rul-inspeqtorma i. i-m da damatebiT ganmarta, rom m. q-s hqon-
da sasmelis suni, garkveul periodSi kiTxvebze pasuxs scem-
da, Tumca garkveul periodSi iyo araadekvaturi, bavSvi iZax-
da mamam mcemao.

7. patrul-inspeqtorma g. u-m mowmis saxiT dakiTxvisas gan-
marta, rom l. r-sa da i. i-s Semdeg igi SemTxvevis adgilze
mivida Tavis mewyvile e. b-n erTad, ra drosac m. q. daxvdaT
ezos WiSkarTan; iyo mSvidi da iqceoda adekvaturad. situa-
ciaSi garkvevis mizniT maT m. q-s sTxoves, rom ar wasuliyo
da SeaCeres. cota xanSi saxlidan gaigones qalbatonis xma,
romelic yviroda, bavSvi moklao. l. r. da i. i. Sevida saxlSi,
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sadac daxvdaT am qalbatonis SviliSvili, arasrulwlovani
gogona mravlobiTi dazianebebiT Tvalisa da sxeulis areSi,
etyoboda cemis kvali. bavSvi ar Semodioda kontaqtSi, bav-
Svi ver gamokiTxa, radgan SeSinebuli iyo. maT gamoiZaxes sas-
wrafo-samedicino daxmareba. amis Semdeg, bebiis miTiTebis
safuZvelze, adgilze daakaves m. q. arasrulwlovani n. q. ga-
dayvanil iqna saavadmyofoSi, sadac gamokiTxvisas daadas-
tura, rom saxlSi iyo Cxubi, ra drosac mTvralma mamam _ m. q-
m mas miayena garkveuli fizikuri dazianebebi. bavSvs dazia-
nebuli hqonda Tvalis midamoebi da hqonda motexilobac. igi
iyo Zalian SeSinebuli da stresul mdgomareobaSi. m. q-m ga-
nacxada, rom bavSvi waeqca da uaryo yvelaferi. aseve gaxda
agresiuli, radgan rasac abralebdnen, amas ar izamda.

8. mowme m. q-s CvenebiT, aris bavSvTa fsiqologi da muSa-
obs Sps `a-Si~. 2022 wlis 20 ivliss, dilis saaTebSi, masTan
miiyvanes 2015 wels dabadebuli pacienti _ n. q. bavSvi klini-
kaSi Seiyvanes gvian RamiT. igi gaecno pacientis Sesaxeb same-
dicino dokumentacias, romelSic ewera, rom pacienti iyo
mamis mxridan Zaladobis msxverpli. amas adasturebda bav-
Svis dedac. mas bavSvis dedasTan ar usaubria, radgan im dro-
isTvis hqonda kovidvirusi da maleve wavida saxlSi. bavSvis
fsiqologiuri mdgomareobidan gamomdinare, uSualod mis-
gan raime informacia ar miuRia. bavSvs ar surda kontaqti,
Tvalebi hqonda daxuWuli da iyo Tavis TavSi Caketili. stki-
oda marcxena laviwi, cxviridan sisxldenis kvali etyobo-
da, aseve aReniSneboda eqskoriaciebi da silurjeebi kidu-
rebsa da saxeze. es yvelaferi gaxldaT sxvadasxva fizikuri
zemoqmedebis Sedegi.

9. mowme a. x-m Cvenebis micemisas ganmarta, rom aris saxel-
mwifo zrunvisa da trefikingis msxverplTa, dazaralebul-
Ta daxmarebis saagentos struqturuli erTeulis _ Tbili-
sis Zaladobis msxverplTa momsaxurebis dawesebulebis seq-
sualuri Zaladobis msxverpl bavSvTa integrirebuli mom-
saxurebis centris fsiqologi. 2022 wlis 29 agvistos, cen-
tris administraciul SenobaSi, sisxlis samarTlis saqmes-
Tan dakavSirebiT mowmis saxiT gamoikiTxa dazaralebuli
arasrulwlovani n. q, rasac igi eswreboda rogorc fsiqolo-
gi. gamokiTxvisas bavSvi cdilobda yuradRebis sxva sagneb-
ze gadatanas, man iseTi terminebic axsena, rac misi asakis
bavSvs wesiT ar unda scodnoda. gamokiTxvis procesi mimdi-
nareobda mSvidad. gamomZiebeli sakmaod efeqturad svamda
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kiTxvebs. rogorc ki SemTxvevis Taobaze iwyebda saubars, n.
q. nela laparakobda da TiToeul sityvas sifrTxiliT ar-
Cevda. igi mamaze saubrobda pozitiurad da ZiriTadad amar-
Tlebda mis qmedebebs. man mohyva Tu rogor daiZina, Semdeg
rogor gaiRviZa da kibeze rogor waiqca. igi am yvelafers qa-
oturad hyveboda da zustad ver ixsenebda. man aseve axsena
gadaxtomis faqtic.

10. levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros samedicino eqspertizis #... daskvnis
Tanaxmad, warmodgenili ssip sagangebo situaciebis koordi-
naciisa da gadaudebeli daxmarebis centris samedicino ba-
raTi #...-is Canawerebis mixedviT, n. q-s pirveladi samedici-
no daxmareba gaewia 2022 wlis 20 ivliss, 01:59 saaTze. samedi-
cino sabuTis CanawerebiT n. q-s aReniSneba dazianebebi: hema-
toma zeda tuCsa da cxvirze; gulmkerdis wina zedapirze mar-
cxniv eqskoriaciebi; sisxlnaJRenTi da eqskoriacia marcxe-
na yurze. Sps `a-s~ stacionaruli pacientis samedicino bara-
Ti #...-is Canawerebis Tanaxmad, n-a q. aRniSnul klinikaSi sta-
cionarul mkurnalobas gadioda 2022 wlis 20 ivlisidan ima-
ve wlis 22 ivlisamde. samedicino sabuTis CanawerebiT, n. q-s
aReniSneba dazianebebi: eqskoriaciebi/sisxlnaJRenTebi sa-
xis, orive Tvalbudis, orive yuris, gulmkerdisa da muclis
wina zedapirze (upiratesad marcxniv), sisxlCaqceva marcxena
skleraSi, aseve eqskoriaciebi _ marcxniv zeda tuCisa da ori-
ve Tvalis midamoSi, marcxena yuris areSi, kanqveSa hematoma
Tavis areSi marcxniv, sisxlnaJRenTebi da eqskoriaciebi ki-
durebis areSi. rentgenologiuri gamokvleviT daudginda
marcxena laviwis Zvlis diafizis motexiloba fragmentebis
cdomiT. nevrologis konsultaciiT daudginda Tavis tvi-
nis Seryevis diagnozi. eqspertizis kvaldakval Seswavlil
iqna 2022 wlis 20 ivliss gadaRebuli rentgenograma, n. q-s CD
diskze Cawerili marcxena laviwis Zvlis `warmodgenil ren-
tgenogramaze aRiniSneba marcxena laviwis Zvlis motexilo-
ba diafizis Sua mesamedSi fragmentebis cdomiT. motexili
fragmentebis kideebi uswormasworoa da aramkveTri. rentge-
nogramaze asaxuli cvlileba xandazmulobiT ar ewinaaRmde-
geba momarTvaSi miTiTebul dazianebis miRebis TariRs _ 2022
wlis 20 ivliss. yovelive zemoaRniSnulidan gamomdinare, da-
zianebebi ganviTarebulni arian raime mkvrivi-blagvi sagnis
moqmedebiT. vinaidan samedicino dokumentaciebSi ar aris
aRwerili eqskoriaciebis, sisxlnaJRenTebis (hematomebis),
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sisxlCaqcevis morfologiuri suraTi, maTi xandazmulobis
dadgena eqspertizas ar SeuZlia _ amdenad izolirebulad
aRebuli miekuTvnebian sxeulis dazianebaTa msubuq xarisxs,
janmrTelobis mouSlelad. dazianebebi Tavis tvinis Serye-
visa da marcxena laviwis Zvlis motexilobis saxiT, xandaz-
mulobiT ar ewinaaRmdegeba 2022 wlis 20 ivlisis TariRs da
miekuTvnebian sxeulis dazianebaTa naklebad mZime xarisxs
janmrTelobis xangrZlivi moSliT. mowmis saxiT dakiTxvi-
sas eqspertma s. b-m daadastura mis mier gacemuli samedici-
no eqspertizis daskvnis siswore da daeTanxma mas.

11. mowme n. b-s CvenebiT, m. q. aris misi yofili meuRle.
2022 wlis 20 ivliss, saRamos saaTebSi, saxlSi dabrunda, ezos
gareT daxvda sapatrulo policiis manqana, aseve gamoZaxe-
buli iyo saswrafo-samedicino daxmarebis brigada. saxlSi
Sesvlisas misi arasrulwlovani Svili n. q. iyo namtiralevi,
xels itkivebda da sxeulis sxvadasxva adgilze hqonda da-
zianebebi. bavSvi saswrafo-samedicino daxmarebis manqaniT
gadaiyvanes saavadmyofoSi. mowmis CvenebiT, saavadmyofoSi
mas gaukeTes kovid-virusis testi, daudginda virusi da wa-
vida saxlSi. saavadmyofodan gamowerisas man n. q-s hkiTxa Tu
ra moxda realurad. bavSvma miugo, rom im Rames Sin eZina,
masTan mivida mama _ m. q, romelmac ikiTxa, Tu sad iyvnen deda
da bebia, razec man upasuxa, rom ar icoda. Semdeg m. q-s T-s
quCaze masTan wasvla SeuTavazebia. mamam zurgze Seisva Svi-
li da daapires saxlidan gasvla; am dros m-s bavSvi xelidan
gauvarda da TviTonac zemodan daeca. mowmis ganmartebiT,
igi, marTalia, daSorebulia m. q-s, Tumca mamas Tavis SvilTan
aqvs Zalian kargi urTierToba da arasdros yofila raime fi-
zikuri Zaladobis faqti. rac Seexeba dedamisis mier poli-
ciis gamoZaxebis faqts, mowmis SefasebiT, deda aris emociu-
ri qali, romelic xSirad umizezodac ki rekavs 112-Si.

12. m. q-m wardgenil braldebaSi Tavi ar cno damnaSaved da
Cvenebis micemisas ganmarta, rom SemTxvevis dRes mTeli
dRis ganmavlobaSi muSaobda. saRamos periodSi iyo Sesvene-
baze, ra drosac quCaSi Sexvdnen misi qaliSvili _ n. da si-
dedri. SeTanxmdnen, rom saqmeebs male morCeboda, ris Sem-
degac mividoda maTTan, gaaseirnebda bavSvs da rolikebiT
gaaseirnebda. samwuxarod, amis Semdeg mas samsaxurSi saqmee-
bi gaugrZelda da ludic dalia, ris gamoc droulad ver mi-
vida SvilTan. igi samsaxuridan gamovida daaxloebiT 23:00
saaTze. sidedrma daureka da uTxra, rom bavSvi male apireb-
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da daZinebas, Tavad ki sTxova, rom jer ar daeZinebina, rad-
gan male mividoda Svilis sanaxavad. adgilze misvlisas ezos
WiSkari daketili daxvda, xolo gasaRebi ar iyo Senaxuli Ta-
vis adgilze, ris gamoc ezoSi Robidan gadaZvra. saxlSi Se-
suls, bavSvis garda, aravin daxvda, rac Zalian gaukvirda.
man n. q-s uTxra, rom Caecva da waiyvanda TavisTan, razec das-
Tanxmda; bavSvi mxrebze Seisva da TamaSiT Camoiyvana. kibeeb-
ze gaaxsenda telefonis waReba da gasaRebiT karis Caketva,
ra drosac fexebTan ZaRli daejaxa, bavSvi Camouvarda mxre-
bidan da mas zemodan daeca. am davardnis Sedegad dazianebe-
bi manac miiRo. rodesac bavSvs pirs hbanda, mas telefonze
daureka policiam da moiTxoves ezos WiSkris gaReba. karis
gaRebisas igi policiam daakava.

13. sasamarTlo sxdomaze arasrulwlovani dazaralebu-
lis n. q-s Cveneba ar gamokvleula, vinaidan is mxareebs ar
gauxdiaT sadavod da mas, Tanaxmad saqarTvelos sssk-is 73-e
muxlis pirveli nawilis `d~ qvepunqtisa, mieniWa preiudici-
uli mniSvneloba.

14. n. q-s gamokiTxvis oqmis Tanaxmad (romelic mxareTa So-
ris arasadavo mtkicebulebad iqna miCneuli), dazaralebul-
ma ganmarta Semdegi: `2022 wlis 20 ivliss, RamiT viyavi sax-
lSi marto bebiasTan, xolo deda iyo dabadebis dReze. me da-
viZine divanze. ramdenime xanSi CemiT gameRviZa da mominda
tualetSi. wamodgomisas davinaxe, rom mamaCemi m. q. iyo mo-
suli. igi iyo gabrazebuli dedaCemze _ n-sa da bebia a-ze imis
gamo, rom misi ganmartebiT, maT damtoves saxlSi marto. mama
iyo mTvrali, gabrazebuli yviroda maTi misamarTiT da gamo-
xatavda ukmayofilebas, Tumca CemTan ar uCxubia da arc cu-
di sityvebi uTqvams. cota xanSi mamam mTxova wavyolodi me-
ore saxlSi, razec davTanxmdi. mamam Semisva zurgze da Cven
aCu-aCuTi wavediT, ra drosac mama waborZikda da erTad wa-
viqeciT kibeze. waqcevis Sedegad me Zlier metkina marcxena
xeli da aseve davartyi Tavi; mamam amiyvana ukan divanze, am
dros garedan ismoda bebias xma, romelic karis gaRebas iT-
xovda. mama wavida da gaaRo kari, movida bebiac; rodesac mna-
xa, Tu ra mWirda saxesa da sxeulze, bebia akivlda da dauZaxa
policias. aseve movida saswrafos daxmarebis eqimi da wamiy-
vanes saavadmyofoSi. kiTxvaze gipasuxebT, rom mamas CemTvis
ar daurtyams da ar uginebia. me ver vixseneb, vinmesTvis meT-
qva imis Taobaze, Tu ra damemarTa. mamaCemi iyo mTvrali da,
albaT, amitom waborZikda kibeze, ris gamoc Cven waviqeciT,
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mere mama dameca zed; Semdeg amiyvana divanze, Tumca saswra-
fo daxmarebis eqimebi ar gamouZaxebia da CemTvis sisxli ar
mouwmendia. mamasTan maqvs kargi urTierToba, mas ar hqonia
CemTvis ramis daSavebis survili. ar maxsovs eqimebs ekiTxaT
momxdaris Taobaze da arc is maxsovs, Tavad momeyola vin-
mesTvis, Tu saidan maqvs dazianebebi~.

15. sakasacio sasamarTlo eTanxmeba gasaCivrebuli gana-
Cenis motivacias, romlis Tanaxmad m. q. gamarTlda saqarTve-
los ssk-is 111,118-e muxlis me-2 nawiliT wardgenil bralde-
baSi.

16. mtkicebulebis utyuarobasTan dakavSirebiT saqarTve-
los uzenaesi sasamarTlos sisxlis samarTlis saqmeTa pala-
tis mier ganmartebulia (ix. gadawyvetileba saqmeze #397ap-
14), rom saqmisaTvis mniSvnelobis mqone faqtebis dasadge-
nad aucilebelia Sefasdes TiToeuli mtkicebulebis utyu-
aroba, damajerebloba, rac, saqarTvelos sisxlis samarTlis
saproceso kodeqsis 82-e muxlis 1-li nawilis Tanaxmad, yve-
la SemTxvevaSi savaldebuloa ganaCenis gamotanis dros.
mtkicebulebaTa utyuaroba unda Sefasdes ramdenime kri-
teriumis mixedviT: 1. TiToeuli mtkicebuleba, maT Soris,
mowmis Cveneba, Sinaarsobrivad xom ar Seicavs urTierTsawi-
naaRmdego da urTierTgamomricxav informacias; 2. TiToeu-
li mtkicebuleba amyarebs sxva mtkicebulebebs, Tu maT So-
ris aris sxvadasxva winaaRmdegoba, romelTa xarisxis Sefa-
seba yvela individualur SemTxvevaSi sasamarTlos kompe-
tenciaa; 3. ramdenad gulwrfeli da miukerZoebelia mowme,
xom ar aqvs fizikuri nakli, romelic negatiur gavlenas ax-
dens movlenebis adekvatur aRqmaze; 4. rogor pirobebSi mox-
da mtkicebulebebis formireba. mtkicebulebebis am krite-
riumebiT Sefasebisa da maTze ganaCenSi saTanado msjelo-
bis gareSe mtkicebulebaTa utyuarobis siRrmiseuli Sefa-
seba faqtobrivad SeuZlebelia. amasTan, TiToeuli mtkice-
buleba, aRniSnuli kriteriumebis Sesabamisad, unda Semow-
mdes saqmeSi arsebul sxva pirdapir, aseve, irib mtkicebu-
lebebTan erTobliobaSi, maTi urTierTTavsebadobis gansaz-
Rvris mizniT, rac, aseve, mniSvnelovania gonivrul eWvs miR-
ma standartis dacviT gamamtyunebeli Tu gamamarTlebeli
ganaCenis dasabuTebulobisaTvis.

17. saqarTvelos sisxlis samarTlis kodeqsis 118-e mux-
liT kriminalizebulia janmrTelobis ganzrax naklebad mZi-
me dazianeba, rac sicocxlisaTvis saxifaTo ar aris da ar ga-
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mouwvevia am kodeqsis 117-e muxliT gaTvaliswinebuli Sede-
gi, magram dakavSirebulia janmrTelobis xangrZliv moSlas-
Tan, Cadenili sisxlis samarTlis kodeqsis 117-e muxlis me-3
nawiliT gaTvaliswinebuli damamZimebeli garemoebis arse-
bobisas _ ojaxis wevris mimarT, damnaSavisaTvis winaswari
SecnobiT arasrulwlovnis mimarT.

18. sakasacio sasamarTlos miaCnia, rom arcerTi mowme araa
uSualod momxdaris TviTmxilveli. Sesabamisad, arcerTi Cve-
neba pirdapir ar adasturebs im garemoebas, rom Svilze _ n.
q-ze, mamam _ m. q-m fizikurad iZalada. Tavad dazaralebul n.
q-s CvenebiTac ar dasturdeba m. q-s braleuloba janmrTe-
lobis ganzrax naklebad mZime dazianebasTan dakavSirebiT.

19. dazaralebul n. q-s gamokiTxvis oqmis Sinaarsis Tanax-
mad, rac Tanxvdenilia m. q-s CvenebasTan, bavSvma dazianebe-
bi miiRo mamis mier n. q-s zurgze Sesmisa da Semdeg masTan
erTad kibeze waqcevis Sedegad. mowme n. b-m Tavis CvenebaSi
aRniSna, rom rogorc Svilisagan misTvis cnobilia, rodesac
igi mamam zurgze Seisva da daapira saxlidan gasvla, xelidan
gauvarda da TviTonac zemodan daeca. dazaralebulis de-
disa da bebiis Cvenebis Tanaxmad, m. q-s SvilTan aqvs Zalian
kargi urTierToba da arasdros uZaladia masze. igive daa-
dastura Tavad n. q-m.

20. amrigad, sakasacio sasamarTlos miaCnia, rom saqmeSi ar
arsebobs arcerTi mtkicebuleba, romelic pirdapir miuTi-
Tebda im faqtobriv garemoebaze, rom n. q-s dazianebebi mia-
yena m. q-m misi cemis Sedegad. marTalia, CamoTvlilTagan ram-
denime Cveneba iribad uTiTebs m. q-ze, magram am Cvenebis av-
torebi an ver asaxeleben aseTi informaciis anda, dasaxele-
bis SemTxvevaSi, TviTon wyaro ar adasturebs mas.

21. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos mosazrebiT, braldebis mxaris mier saqmeSi warmodge-
nili mtkicebulebebi ver pasuxobs mtkicebulebis erTob-
liobis konstituciur standarts, rac sakmarisi aRmoCnde-
boda m. q-s damnaSaved cnobisaTvis saqarTvelos sisxlis sa-
marTlis kodeqsis 111,118-e muxlis me-2 nawiliT.

22. sakasacio sasamarTlo kvlavac aRniSnavs: `miuxedavad
imisa, rom sisxlis samarTlis saproceso kodeqsi mtkicebis
tvirTis ganawilebis principidan gamomdinare, braldebis
mxares akisrebs gonivrul eWvs miRma braldebulis braleu-
lobis dasabuTebis valdebulebas .... xSir SemTxvevaSi aRniS-
nuli miznis miRweva SeuZlebelia braldebis mxaris mier mo-
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povebuli mtkicebulebis mxolod kritikuli Sefasebis gziT
(rac dasturdeba sarCelSi miTiTebuli saqmis faqtobrivi
garemoebebiTac) da ukavSirdeba dacvis mxaris mier konkre-
tuli informaciis mopovebas, romelic qmnis gonivrul eWvs
braldebis dasabuTebulobaSi (ix. saqarTvelos sakonstitu-
cio sasamarTlos 2017 wlis 27 ianvris gadawyvetileba #1/1/
650,699 saqmeze `saqarTvelos moqalaqeebi _ nadia xurciZe
da dimitri lomiZe saqarTvelos parlamentis winaaRmdeg, II-
28, 42).

23. sakasacio sasamarTlo miuTiTebs, rom saqarTvelos
sisxlis samarTlis kodeqsi dasjadad acxadebs janmrTelo-
bis naklebad mZime an mZime dazianebas gaufrTxileblobiT,
danaSauli, gaTvaliswinebuli saqarTvelos ssk-is 124-e mux-
liT.

24. sakasacio sasamarTlo aRniSnavs, rom braldebis mxa-
ris mier warmodgenili mtkicebulebebi sakmarisia m. q-s mier
janmrTelobis naklebad mZime dazianebis gaufrTxileblo-
biT miyenebis faqtis dasadastureblad. kerZod, saqarTve-
los sisxlis samarTlis kodeqsis me-10 muxlis Tanaxmad, ga-
ufrTxileblobiT danaSaulad iTvleba qmedeba, romelic Ca-
denilia TviTimedovnebiT an daudevrobiT. qmedeba TviTi-
medovnebiTaa Cadenili, Tu pirs gacnobierebuli hqonda win-
daxedulobis normiT akrZaluli qmedeba, iTvaliswinebda
marTlsawinaaRmdego Sedegis dadgomis SesaZleblobas, mag-
ram usafuZvlod imedovnebda, rom am Sedegs Tavidan aici-
lebda. qmedeba daudevrobiTaa Cadenili, Tu pirs gacnobie-
rebuli ar hqonda windaxedulobis normiT akrZaluli qme-
deba, ar iTvaliswinebda marTlsawinaaRmdego Sedegis dad-
gomis SesaZleblobas, Tumca amis gaTvaliswineba mas evale-
boda da SeeZlo kidec.

25. arasrulwlovani dazaralebulis _ n. q-s gamokiTxvis
oqmis Tanaxmad, 2022 wlis 20 ivliss, RamiT, mama iyo mTvrali
da gabrazebuli, Tumca masTan ar uCxubia da arc cudi sit-
yvebi uTqvams. mamam sTxova meore saxlSi wayola, razec das-
Tanxmda. man bavSvi Seisva zurgze da aCu-aCuTi wavidnen, mag-
ram uecrad mama waborZikda da erTad waiqcnen kibeze, mere
mama zed daeca. waqcevis Sedegad Zlierad etkina marcxena
xeli da daartya Tavi.

26. mowme a. x-m Cvenebis micemisas ganmarta, rom aris sa-
xelmwifo zrunvisa da trefikingis msxverplTa, dazarale-
bulTa daxmarebis saagentos struqturuli erTeulis _ Tbi-
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lisis Zaladobis msxverplTa momsaxurebis dawesebulebis
seqsualuri Zaladobis msxverpl bavSvTa integrirebuli mom-
saxurebis centris fsiqologi. 2022 wlis 29 agvistos, cen-
tris administraciul SenobaSi, sisxlis samarTlis saqmes-
Tan dakavSirebiT mowmis saxiT gamoikiTxa dazaralebuli
arasrulwlovani n. q. gamokiTxvisas igi eswreboda, rogorc
fsiqologi. bavSvi mamaze saubrobda pozitiurad da ZiriTa-
dad amarTlebda mis qmedebebs. man mohyva, Tu rogor daiZi-
na, Semdeg rogor gaiRviZa da kibeze rogor waiqca.

27. mowme n. b-s CvenebiT, saavadmyofodan gamowerisas man
n. q-s hkiTxa, Tu ra moxda realurad, razec bavSvma miugo,
rom im Rames saxlSi eZina, masTan mivida mama _ m. q, romelmac
ikiTxa Tu sad iyvnen deda da bebia, razec man upasuxa, rom ar
icoda. Semdeg m. q-s T-s quCaze masTan wasvla SeuTavazebia.
mamam zurgze Seisva Svili da daapires saxlidan gasvla; am
dros m-s bavSvi xelidan gauvarda da TviTonac zemodan dae-
ca.

28. m. q-m Cvenebis micemisas ganmarta, rom man n. q-s uTxra,
Caecva da waiyvanda TavisTan, razec daTanxmda. Semdeg bav-
Svi mxrebze Seisva da TamaSiT Camoiyvana. kibeebze gaaxsenda
telefonis waReba da gasaRebiT karis Caketva, ra drosac fe-
xebTan ZaRli daejaxa, bavSvi Camouvarda mxrebidan da mas
zemodan daeca.

29. amdenad, sakasacio sasamarTlos miaCnia, rom im piro-
bebSi, rodesac nasvamma m. q-m zurgze Seisva arasrulwlova-
ni Svili _ n. q, ar gaiTvaliswina windaxedulobis norma da is
marTlsawinaaRmdego Sedegi, rac aseT pirobebSi, SesaZloa,
damdgariyo. realurad amis gaTvaliswineba mas evaleboda da
SeeZlo kidec. aRniSnuli garemoebis mxedvelobaSi miRebiT,
sakasacio sasamarTlo m. q-s qmedebas afasebs daudevrobad,
rac mis qmedebas gaufrTxileblobiTi danaSaulis Semadgen-
lobis farglebSi moaqcevs.

30. zemoaRniSnulidan gamomdinare, m. q-s mier Cadenili
qmedeba, romliTac arasrulwlovan n. q-s miadga janmrTelo-
bis naklebad mZime dazianeba gaufrTxileblobiT, unda dak-
valificirdes saqarTvelos ssk-is 124-e muxliT.

31. sakasacio sasamarTlo aqve aRniSnavs, rom mocemul Sem-
TxvevaSi m. q-s mier Cadenili qmedeba ar SeiZleba CaiTvalos
ojaxis erTi wevris mier ojaxis sxva wevris mimarT Cadenil
danaSaulad, vinaidan saqarTvelos ssk-is me-111 muxlis Ta-
naxmad, ojaxuri danaSauli niSnavs ojaxis erTi wevris mier
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ojaxis sxva wevris mimarT am kodeqsis 109-e, 115-e, 117-e, 118-
e, 120-e, 126-e, 1331, 1332, 137-e-141-e, 143-e, 144-e-1443, 149-e-
1511, 160-e, 171-e, 187-e, 253-e-2551, 3811 da 3812 muxlebiT gaT-
valiswinebuli danaSaulis Cadenas. ojaxuri danaSaulisaT-
vis sisxlissamarTlebrivi pasuxismgebloba ganisazRvreba am
muxlSi aRniSnuli saqarTvelos sisxlis samarTlis kodeq-
sis Sesabamisi muxliT, am muxlze miTiTebiT. amdenad, ssk-is
me-111 muxlis CamonaTvalSi ar aris saqarTvelos ssk-is 124-e
muxli.

32. sakasacio sasamarTlos mier m. q-saTvis Sefardebuli
sasjeli:

32.1. sakasacio sasamarTlo iTvaliswinebs, rom saqarTve-
los ssk-is 39-e muxlis Sesabamisad, sasjelis mizania samar-
Tlianobis aRdgena, axali danaSaulis Tavidan acileba da
damnaSavis resocializacia. amitom `sasjeli erTi mxriv un-
da iyos qmedebiT gamowvevad safrTxeebTan gonivrul pro-
porciaSi, xolo, meore mxriv ....yovel konkretul SemTxveva-
Si sasjelis dakisreba moxdes danaSaulis individualuri ga-
remoebebis gaTvaliswinebiT.~ (saqarTvelos sakonstitucio
sasamarTlos 2015 wlis 24 oqtombris #1/4/592 gadawyveti-
leba saqmeze `saqarTvelos moqalaqe beqa wiqariSvili saqar-
Tvelos parlamentis winaaRmdeg~, II-38).

32.2. sasamarTlo aseve iTvaliswinebs, rom sasjelis da-
niSvnis dros, saqarTvelos ssk-is 53-e muxlis me-3 nawilis
Tanaxmad, gaTvaliswinebuli unda iqnes pasuxismgeblobis Se-
mamsubuqebeli da damamZimebeli garemoebebi, danaSaulis Ca-
denis motivi da mizani, qmedebaSi gamovlenili marTlsawi-
naaRmdego neba, movaleobaTa darRvevis xasiaTi da zoma, qme-
debis ganxorcielebis saxe, xerxi da marTlsawinaaRmdego Se-
degi, damnaSavis warsuli cxovreba (nasamarTlobis armqone),
piradi da ekonomikuri pirobebi, yofaqceva qmedebis Semdeg.

32.3. saqarTvelos ssk-is 124-e muxli sasjelis saxed da
zomad iTvaliswinebs jarimas an gamasworebel samuSaos va-
diT or wlamde.

32.4. sakasacio sasamarTlos miaCnia, rom danaSaulis pre-
venciis, braldebulis resocializaciisa da sasjelis miz-
nebis uzrunvelsayofad, sasjelis individualizaciis prin-
cipidan gamomdinare, m. q-s sasjelis saxed da zomad unda
Seefardos jarima _ 2000 lari da saqarTvelos sisxlis sa-
marTlis kodeqsis 62-e muxlis me-5 nawilis danawesis Tanax-
mad, patimrobaSi yofnis vadis (2022 wlis 20 ivlisidan 2023
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wlis 23 martis CaTvliT) gaTvaliswinebiT igi unda gaTavi-
sufldes daniSnuli sasjelis moxdisagan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis 1-li nawilis `b~ qvepunqtiT,
me-3 nawiliT da

d a a d g i n a:

1. Tbilisis prokuraturis saprokuroro sammarTvelos
prokuror mariam nikolaSvilis sakasacio saCivari ar dakma-
yofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2023 wlis 22 ivnisis gamamarTlebe-
li ganaCeni.

3. m. q. cnobil iqnes damnaSaved saqarTvelos ssk-is 124-e
muxliT gaTvaliswinebuli danaSaulis CadenisaTvis da sas-
jelis saxed da zomad ganesazRvros jarima _ 2000 (oriaTasi)
lari.

4. saqarTvelos ssk-is 62-e muxlis me-5 nawilis safuZvel-
ze, patimrobaSi yofnis vadis (2022 wlis 20 ivlisidan 2023
wlis 23 martis CaTvliT) gaTvaliswinebiT m. q. gaTavisufldes
daniSnuli sasjelis moxdisagan.

5. nivTieri mtkicebulebebi:
braldebulis piradi Cxrekisas amoRebuli nivTebi daub-

rundes m. q-s an misi ndobiT aRWurvil pirs;
dazaralebulis tansacmeli daubrundes kanonier mflo-

bels;
istoriis daskvnebi daerTos sisxlis samarTlis saqmes mi-

si Senaxvis vadiT.
6. ganaCeni sabolooa da ar gasaCivrdeba.



92

2. danaSauli adamianis uflebebisa da
Tavisuflebebis winaaRmdeg

ojaxis wevris mimarT muqariT qmedebis
kvalifikaciasTan erTad arsebobs damatebiT

sisxlis samarTlis kodeqsis zogadi nawilis 111

muxlze miTiTebis safuZveli

ganaCeni
saqarTvelos saxeliT

#794ap-23 30 oqtomberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. TevzaZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila baTumis raionuli pro-
kuraturis prokuror ana royvas sakasacio saCivari quTai-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2023 wlis 20 Tebervlis ganaCenze.

aRwerilobiTi nawili:
1. baTumis saqalaqo sasamarTlos 2022 wlis 12 dekem-

bris ganaCeniT:
1.1. l. e-e cnobil iqna damnaSaved da miesaja: saqarTve-

los ssk-is 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT _ 1
wliT Tavisuflebis aRkveTa, rac ssk-is 63-e-64-e muxlebis
Sesabamisad, CaeTvala pirobiT, 1 wlis gamosacdeli vadiT,
111,3811-e muxlis 1-li nawiliT _ 6 TviT Tavisuflebis aRkve-
Ta, rac ssk-is 63-e-64-e muxlebis Sesabamisad, CaeTvala pi-
robiT, 1 wlis gamosacdeli vadiT, 1261-e muxlis me-2 nawilis
“b~ qvepunqtiT (2022 wlis 26 agvistos epizodi) _ 1 wliT Ta-
visuflebis aRkveTa, rac ssk-is 63-e-64-e muxlebis Sesabami-
sad, CaeTvala pirobiT, 1 wlisa da 6 Tvis gamosacdeli vadiT,
1261-e muxlis me-2 nawilis `b~ qvepunqtiT (2022 wlis 31 agvis-
tos epizodi) _ 1 wliT Tavisuflebis aRkveTa, rac ssk-is 63-
e-64-e muxlebis Sesabamisad, CaeTvala pirobiT, 1 wlisa da 6
Tvis gamosacdeli vadiT.
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1.2. saqarTvelos ssk-is 59-e muxlis me-2 nawilis Sesabami-
sad, mkacrma sasjelma STanTqa naklebad mkacri da Tanabari
zomis sasjelebi da sabolood, l. e-es, danaSaulTa erTob-
liobiT, sasjelis zomad ganesazRvra 1 wliT Tavisuflebis
aRkveTa, rac ssk-is 63-e-64-e muxlebis Sesabamisad, CaeTva-
la pirobiT, 1 wlisa da 6 Tvis gamosacdeli vadiT. masve, sas-
jelis vadaSi CaeTvala patimrobaSi yofnis dro _ 2022 wlis 8
seqtembridan imave wlis 9 seqtembramde.

1.3. gauqmda l. e-s mimarT Sefardebuli aRkveTis RonisZi-
eba _ girao da giraos saxiT gadaxdili Tanxa _ 2000 lari unda
daubrundes mis Semtans _ m. e-s ganaCenis aRsrulebidan er-
Ti Tvis vadaSi.

2. sasamarTlom dadgenilad miiCnia, rom l. e-m Caidina oja-
xis erTi wevris mier ojaxis sxva wevris mimarT Zaladoba,
ramac gamoiwvia fizikuri tkivili da rasac ar mohyolia sa-
qarTvelos sisxlis samarTlis kodeqsis 117-e, 118-e an 120-e
muxlebiT gaTvaliswinebuli Sedegi, Cadenili arasrulwlov-
nis TandaswrebiT misive ojaxis wevris mimarT (ori epizodi);
sicocxlis mospobis muqara, rodesac imas, visac emuqrebian,
gauCnda muqaris ganxorcielebis safuZvliani SiSi, Cadeni-
li ojaxis wevris mimarT; Semakavebeli orderiT gaTvaliswi-
nebuli moTxovnebisa da valdebulebebis Seusrulebloba,
rac gamoixata SemdegSi:

2022 wlis 26 agvistos, daaxloebiT 14:00 saaTze, q. b-Si, n-
s quCis #...Si mdebare sacxovrebel saxlSi, l. e-m, sami wlis
Svilis TandaswrebiT, xelis saxis areSi orjer dartymiT iZa-
lada masTan araregistrirebul qorwinebaSi myof a. a-Tan, ris
Sedegadac dazaralebulma ganicada fizikuri tkivili.

2022 wlis 31 agvistos, q. b-Si, n-s quCis #...Si mdebare sac-
xovrebeli saxlis ezoSi, l. e-m, sami wlis Svilis Tandaswre-
biT, xis joxis fexze dartymiT iZalada masTan araregistri-
rebul qorwinebaSi myof a. a-Tan, ris Sedegadac dazarale-
bulma ganicada fizikuri tkivili.
· 2022 wlis 1 seqtembridan 8 seqtembramde (dakavebamde)

periodSi, l. e. sistematiur satelefono komunikacias am-
yarebda sakuTari ojaxis wevrTan _ masTan araregistri-
rebul qorwinebaSi myof a. a-Tan; aseve 2022 wlis 1 seqtem-
bers mivida z-s raionis sofel o-Si mdebare a. a-s sacxov-
rebel saxlSi, riTac man daarRvia 2022 wlis pirvel seq-
tembers, saqarTvelos Sss samegrelo-zemo svaneTis po-
liciis departamentis z-s raionuli sammarTvelos mier
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gacemuli #... Semakavebeli orderiT gaTvaliswinebuli
moTxovnebi da valdebulebebi.

· 2022 wlis 1 seqtembridan 8 seqtembramde (dakavebamde)
periodSi, l. e. satelefono saubrebsa da mokle teqstur
SetyobinebebSi, sicocxlis mospobiT daemuqra sakuTari
ojaxis wevrs _ masTan araregistrirebul qorwinebaSi
myof a. a-s, romelic imyofeboda z-s raionis sofel o-Si.
a. a-m l. e-s muqara aRiqva realurad da gauCnda muqaris
aRsrulebis safuZvliani SiSi.
3. quTaisis saapelacio sasamarTlos sisxlis samar-

Tlis saqmeTa palatis 2023 wlis 20 Tebervlis ganaCeniT:
3.1. braldebis mxaris saapelacio saCivari ar dakmayofil-

da. baTumis saqalaqo sasamarTlos 2022 wlis 12 dekembris
ganaCenSi Sevida cvlileba, kerZod:

3.2. l. e-is mimarT muqaris braldebidan amoiricxa saqar-
Tvelos ssk-is 111 muxlze miTiTeba.

3.3. l. e. cnobil iqna damnaSaved da miesaja: saqarTvelos
ssk-is 151-e muxlis me-2 nawilis `d~ qvepunqtiT _ 1 wliT Ta-
visuflebis aRkveTa, rac ssk-is 63-e-64-e muxlebis Sesabami-
sad, CaeTvala pirobiT 1 wlis gamosacdeli vadiT, 111,3811-e
muxlis 1-li nawiliT _ 6 TviT Tavisuflebis aRkveTa, rac
ssk-is 63-e-64-e muxlebis Sesabamisad, CaeTvala pirobiT, 1
wlis gamosacdeli vadiT, 1261-e muxlis me-2 nawilis `b~ qve-
punqtiT (2022 wlis 26 agvistos epizodi) _ 1 wliT Tavisuf-
lebis aRkveTa, rac ssk-is 63-e-64-e muxlebis Sesabamisad, Ca-
eTvala pirobiT 1 wlisa da 6 Tvis gamosacdeli vadiT, 1261-e
muxlis me-2 nawilis `b~ qvepunqtiT (2022 wlis 31 agvistos
epizodi) _ 1 wliT Tavisuflebis aRkveTa, rac ssk-is 63-e-64-
e muxlebis Sesabamisad, CaeTvala pirobiT 1 wlisa da 6 Tvis
gamosacdeli vadiT.

3.4. saqarTvelos ssk-is 59-e muxlis me-2 nawilis Sesabami-
sad, mkacrma sasjelma STanTqa naklebad mkacri da Tanabari
zomis sasjelebi da sabolood, l. e-s, danaSaulTa erTobli-
obiT, sasjelis zomad ganesazRvra 1 wliT Tavisuflebis aR-
kveTa, rac ssk-is 63-e-64-e muxlebis Sesabamisad, CaeTvala
pirobiT, 1 wlisa da 6 Tvis gamosacdeli vadiT. masve, sasje-
lis vadaSi CaeTvala patimrobaSi yofnis dro _ 2022 wlis 8
seqtembridan imave wlis 9 seqtembramde.

3.5. l. e-s mimarT Sefardebuli aRkveTis RonisZieba _ gi-
rao gauqmebulia da giraos saxiT gadaxdili Tanxa _ 2000 la-
ri unda daubrundes mis Semtans _ m. e-s ganaCenis aRsrule-
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bidan erTi Tvis vadaSi.
4. kasatorma _ baTumis raionuli prokuraturis proku-

rorma ana royvam sakasacio saCivriT moiTxova quTaisis saa-
pelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2023 wlis 20 Tebervlis ganaCenSi cvlilebis Setana, kerZod:
l. e-s damnaSaved cnoba saqarTvelos ssk-is 111,151-e muxlis
me-2 nawilis `d~ qvepunqtiT, 111,3811-e muxlis 1-li nawiliT,
1261-e muxlis me-2 nawilis `b~ qvepunqtiT (ori epizodi) da
mkacri sasjelis Sefardeba.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, gaaa-

naliza warmodgenili saCivris safuZvlianoba da miiCnia, rom
baTumis raionuli prokuraturis prokuror ana royvas saka-
sacio saCivari unda dakmayofildes nawilobriv, xolo gasa-
Civrebul ganaCenSi unda Sevides cvlileba Semdeg garemoe-
baTa gamo:

2. sakasacio sasamarTlo aRniSnavs, rom saqmeSi warmodge-
nilia sakmarisi da utyuari mtkicebulebebi (msjavrdebul
l. e-s aRiarebiTi Cveneba, dazaralebul a. a-sa da mowmeebis _
n. a-s, a. q-s da x. m-s gamokiTxvis oqmebi, #.... Semakavebeli
orderi da misi oqmi, levan samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros samedicino eqspertizis
#... daskvna), romlebiTac gonivrul eWvs miRma dasturdeba,
rom l. e-m namdvilad Caidina ojaxis erTi wevris mier ojaxis
sxva wevris mimarT Zaladoba, ramac gamoiwvia fizikuri tki-
vili da rasac ar mohyolia saqarTvelos sisxlis samarTlis
kodeqsis 117-e, 118-e an 120-e muxlebiT gaTvaliswinebuli
Sedegi, Cadenili arasrulwlovnis TandaswrebiT misive oja-
xis wevris mimarT (ori epizodi); sicocxlis mospobis muqa-
ra, rodesac imas, visac emuqrebian, gauCnda muqaris ganxor-
cielebis safuZvliani SiSi, Cadenili ojaxis wevris mimarT;
Semakavebeli orderiT gaTvaliswinebuli moTxovnebisa da
valdebulebebis Seusrulebloba.

3. mocemul SemTxvevaSi prokurori ganaCens asaCivrebs sa-
samarTlos mier dadgenili kvalifikaciis, aseve sasjelis na-
wilSi da aRniSnavs, rom saapelacio sasamarTlom arasworad
amoricxa ganaCenSi muqaris nawilSi 111 muxli, aseve l. e-s mi-
marT Sefardebuli sasjeli ar aris samarTliani da, Sesaba-
misad, muqaris nawilSi qmedeba unda dakvalificirdes saqar-
Tvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT,
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aseve sasjelis saxed da zomad ganesazRvros mkacri sasje-
li, rasac sakasacio sasamarTlo eTanxmeba nawilobriv Sem-
deg garemoebaTa gamo:

4. saxelmwifo bralmdebeli _ ana royva sakasacio saCiv-
riT miiCnevs, rom msjavrdebul l. e-s mimarT Sefardebuli
sasjeli ar aris samarTliani, rasac sakasacio sasamarTlo
ver gaiziarebs da aRniSnavs, rom saqarTvelos sssk-is me-300
muxlis pirveli nawilis `g~ qvepunqtis Tanaxmad, ganaCeni im
SemTxvevaSi miiCneva ukanonod, rodesac gamoyenebulia sas-
jelis iseTi saxe an zoma, romelic aSkarad ar Seesabameba
msjavrdebulis qmedebis xasiaTsa da amavdroulad, mis pi-
rovnebas. sasjelis daniSvnis stadiaze mosamarTle, saqar-
Tvelos ssk-is 53-e muxlis me-3 nawilis Sinaarsidan gamomdi-
nare, Tanabrad afasebs rogorc pasuxismgeblobis damamZi-
mebel, ise Semamsubuqebel garemoebebs. amasTan, sakasacio
sasamarTlo yuradRebas amaxvilebs sakonstitucio sasamar-
Tlos erT-erT gadawyvetilebazec, romlis mixedviTac, `au-
cilebelia, sasjeli adekvaturad Seesatyvisebodes sazoga-
doebrivi saSiSroebis Semcveli qmedebis simZimes. im piro-
bebSi, rodesac sasjelis simkacre aSkarad aWarbebs Cadeni-
li qmedebis sazogadoebrivi saSiSroebis xarisxs, eWvqveS
dgeba dawesebuli sasjelisa da misi legitimuri miznebis
proporciuli damokidebuleba. aSkarad mkacri da aragoniv-
ruli sasjeli zedmetad Sordeba sasjelis legitimur miz-
nebs~ (saqarTvelos sakonstitucio sasamarTlos 2019 wlis 2
agvistos gadawyvetileba #1/6/770 saqmeze: `saqarTvelos sa-
xalxo damcveli saqarTvelos parlamentis winaaRmdeg~).

5. sakasacio sasamarTlos miaCnia, rom sasjelis pirobi-
Tad CaTvlisa da gamosacdeli vadis dawesebis mizani ar aris
danaSaulis Camdeni piris sisxlissamarTlebrivi zemoqmede-
bisgan gaTavisufleba. gamosacdeli vada is pirobaa, romlis
ganmavlobaSic msjavrdebulma ar unda Caidinos axali dana-
Sauli da unda Seasrulos masze dakisrebuli movaleoba, rac
sasjelis miznebis miRwevis damatebiT garantias warmoad-
gens. amdenad, konkretuli danaSaulisaTvis gaTvaliswine-
buli sanqciis farglebSi daniSnuli sasjelis pirobiTad
CaTvla ar gulisxmobs mis usamarTlobas da ver ugulebel-
yofs mis rols, sasjelis miznebis miRwevis TvalsazrisiT.

6. saapelacio sasamarTlom msjavrdebul l. e-s mimarT sas-
jelis gansazRvrisas gaiTvaliswina saqarTvelos ssk-is 53-e
da 39-e muxlebis moTxovnebi, kerZod, msjavrdebulis aRia-
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reba da sinanuli Cadenili qmedebebis gamo; is garemoeba, rom
l. e-s braldebis mxaris mier warmodgenili arcerTi mtkice-
buleba ar gauxdia sadavod, riTac xeli Seuwyo swrafi da
efeqturi marTlmsajulebis ganxorcielebas, pirveladaa sa-
marTalSi, man Caidina naklebad mZime kategoriis danaSaule-
bi, risi mxedvelobaSi miRebiTac, Seufarda samarTliani da
kanonieri sasjeli, romelic srulad Seesabameba sisxlis sa-
marTlis kanoniT gaTvaliswinebul sasjelis miznebs, ris ga-
moc gasaCivrebul ganaCenSi, sasjelis damZimebis kuTxiT,
cvlilebis Setanis safuZveli ar arsebobs.

7. amasTan, sakasacio sasamarTlo yuradRebas miapyrobs
quTaisis saapelacio sasamarTlos mier l. e-s qmedebis kva-
lifikacias saqarTvelos ssk-is 151-e muxlis me-2 nawilis `d~
qvepunqtiT, rac gulisxmobs ojaxis wevris mimarT Cadenil
sicocxlis mospobis muqaras rodesac imas, visac emuqrebi-
an, gauCnda muqaris ganxorcielebis safuZvliani SiSi. saka-
sacio sasamarTlo miiCnevs, rom qmedebis kvalifikaciasTan
erTad arsebobs damatebiT sisxlis samarTlis zogadi nawi-
lis me-111 muxlze miTiTebis safuZveli, kerZod: saqarTve-
los ssk-is me-111 muxlis Tanaxmad, `ojaxuri danaSauli niS-
navs ojaxis erTi wevris mier ojaxis sxva wevris mimarT am
kodeqsis 109-e, 115-e, 117-e, 118-e, 120-e, 126-e, 1331, 1332, 137-
e-141-e, 143-e, 144-e-1443, 149-e-1511, 160-e, 171-e, 187-e, 253-e-
2551, 3811 da 3812 muxlebiT gaTvaliswinebuli danaSaulis Ca-
denas. ojaxuri danaSaulisaTvis sisxlissamarTlebrivi pa-
suxismgebloba ganisazRvreba am muxlSi aRniSnuli saqarTve-
los sisxlis samarTlis kodeqsis Sesabamisi muxliT, am mux-
lze miTiTebiT~. marTalia, ojaxis wevris mimarT danaSaulis
Cadena warmoadgens saqarTvelos ssk-is 151-e muxlis me-2 na-
wilis `d~ qvepunqtiT gaTvaliswinebul damamZimebel gare-
moebas, Tumca, Tu ra SemTxvevaSi miiCneva uSualod ssk-is
151-e muxliT gaTvaliswinebuli danaSauli damamZimebel ga-
remoebaSi _ ojaxis wevris mimarT Cadenilad, ganisazRvreba
swored saqarTvelos ssk-is me-111 muxliT. amdenad, sisxlis
samarTlis kodeqsis kerZo nawilis Sesabamisi muxli amave ko-
deqsis me-111 muxlis eqsplicituri da Sinaarsobrivi ganmar-
tebis Sesabamisad, saWiroebs am muxlze miTiTebas. saqarTve-
los ssk-is me-111 muxlSi mocemulia im danaSaulTa CamonaT-
vali, romlebic miiCneva ojaxur danaSaulad, xolo amave mux-
lis SeniSvniT ki ganisazRvreba pirTa wre, romlebic sisxlis
samarTlis kodeqsis miznebisaTvis iTvleba ojaxis wevrad.
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rogorc warmodgenili mtkicebulebebiT dadasturda,
msjavrdebuli l. e. da dazaralebuli a. a. araregistrirebul
qorwinebaSi myofi pirebi arian, n. e. ki maTi arasrulwlovani
Svili. amdenad, saqarTvelos sisxlis samarTlis kodeqsis me-
111 muxlis SeniSvnis Tanaxmad, iTvlebian erTmaneTis ojaxis
wevrebad da saxezea ojaxis erTi wevris _ l. e-s mier ojaxis
meore wevris _ araregistrirebul qorwinebaSi myofi piris,
a. a-s mimarT sicocxlis mospobis muqaris faqti.

8. sakasacio sasamarTlo miuTiTebs, rom prokuroris sa-
kasacio saCivriT moTxovnilia l. e-s damnaSaved cnoba oja-
xuri danaSaulis CadenisaTvis _ saqarTvelos ssk-is me-111

muxlze miTiTebiT. saqarTvelos ssk-is me-111 muxlis mixed-
viT, ojaxis erTi wevris mier ojaxis sxva wevris mimarT sa-
qarTvelos ssk-is 151-e muxliT gaTvaliswinebuli danaSau-
lis Cadena, warmoadgens ojaxur danaSauls. amave muxlis Se-
niSvnis pirveli nawilis Tanaxmad ki ojaxis wevrad miiCneva
`araregistrirebul qorwinebaSi myofi piri~. amdenad, saka-
sacio sasamarTlos miaCnia, rom l. e-s qmedeba unda dakvali-
ficirdes saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis
`d~ qvepunqtiT, risi gaTvaliswinebiTac saapelacio sasamar-
Tlos ganaCenSi unda Sevides Sesabamisi cvlileba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT,
me-3 nawiliT da

d a a d g i n a:

1. baTumis raionuli prokuraturis prokuror ana royvas
sakasacio saCivari dakmayofildes nawilobriv;

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 20 Tebervlis ganaCenSi Sevides
cvlileba:

3. l. e. cnobil iqnes damnaSaved saqarTvelos ssk-is 111,151-
e muxlis me-2 nawilis `d~ qvepunqtiT, 111,3811-e muxlis 1-li
nawiliT, 1261-e muxlis me-2 nawilis `b~ qvepunqtiT (ori epi-
zodi) da sasjelis saxed da zomad ganesazRvros:

_ saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qve-
punqtiT _ 1 wliT Tavisuflebis aRkveTa, rac ssk-is 63-e-64-
e muxlebis Sesabamisad, CaeTvalos pirobiT, 1 wlis gamosac-
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deli vadiT;
_ saqarTvelos ssk-is 111,3811-e muxlis 1-li nawiliT _ 6

TviT Tavisuflebis aRkveTa, rac ssk-is 63-e-64-e muxlebis
Sesabamisad, CaeTvalos pirobiT, 1 wlis gamosacdeli vadiT;

_ saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qve-
punqtiT (2022 wlis 26 agvistos epizodi) _ 1 wliT Tavisuf-
lebis aRkveTa, rac ssk-is 63-e-64-e muxlebis Sesabamisad, Ca-
eTvalos pirobiT, 1 wlisa da 6 Tvis gamosacdeli vadiT;

_ saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qve-
punqtiT (2022 wlis 31 agvistos epizodi) _ 1 wliT Tavisuf-
lebis aRkveTa, rac ssk-is 63-e-64-e muxlebis Sesabamisad, Ca-
eTvalos pirobiT, 1 wlisa da 6 Tvis gamosacdeli vadiT;

4. saqarTvelos ssk-is 59-e muxlis me-2 nawilis Sesabami-
sad, mkacrma sasjelma STanTqas naklebad mkacri da Tanaba-
ri zomis sasjelebi da sabolood, l. e-s, danaSaulTa erTob-
liobiT, sasjelis saxed da zomad ganesazRvros 1 wliT Ta-
visuflebis aRkveTa, rac ssk-is 63-e-64-e muxlebis Sesabami-
sad, CaeTvalos pirobiT, 1 wlisa da 6 Tvis gamosacdeli va-
diT;

5. l. e-s sasjelis vadaSi CaeTvalos patimrobaSi yofnis
dro _ 2022 wlis 8 seqtembridan imave wlis 9 seqtembramde;

6. saqarTvelos ssk-is 66-e muxlisa da `danaSaulis pre-
venciis, arasapatimro sasjelTa aRsrulebis wesisa da pro-
baciis Sesaxeb~ saqarTvelos kanonis Sesabamisad, peniten-
ciuri dawesebulebidan gaTavisuflebis Semdeg msjavrde-
bulis yofaqcevaze kontrolisa da daxmarebis ganxorcie-
leba daevalos danaSaulis prevenciis, arasapatimro sasjel-
Ta aRsrulebisa da probaciis biuros msjavrdebulis sac-
xovrebeli adgilis mixedviT;

7. cnobad iqnes miRebuli, rom l. e-s mimarT Sefardebuli
aRkveTis RonisZieba _ girao gauqmebulia da giraos saxiT
gadaxdili Tanxa _ 2000 lari daubrundes mis Semtans _ m. e-s
ganaCenis aRsrulebidan erTi Tvis vadaSi;

8. ganaCeni sabolooa da ar gasaCivrdeba.
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3. danaSauli sakuTrebis winaaRmdeg

msjavrdebulis qmedebis gadakvalificireba
TviTnebobidan qurdobaze

ganaCeni
saqarTvelos saxeliT

#618ap-23 31 oqtomberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila q. Tbilisis Zveli Tbili-
sis raionuli prokuraturis prokuror Tamaz meboniasa da
msjavrdebul v. n-is interesebis damcvelis, advokat l. k-is
sakasacio saCivrebi Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2023 wlis 5 maisis ganaCen-
ze.

aRwerilobiT-samotivacio nawili:
1. wardgenili braldebis arsi:
1.1. braldebis Sesaxeb dadgenilebis mixedviT, v. n-s bra-

lad daedo qurdoba, e.i. sxvisi moZravi nivTis faruli da-
ufleba marTlsawinaaRmdego misakuTrebis mizniT, ramac
mniSvnelovani ziani gamoiwvia, binaSi ukanono SeRweviT, Ca-
denili araerTgzis, rac gamoixata SemdegSi:

1.1.1. TeTriwyaros raionuli sasamarTlos 2019 wlis 30 ma-
isis ganaCeniT saqarTvelos sisxlis samarTlis kodeqsis
19,177-e muxlis me-2 nawilis `a~ da me-3 nawilis `g~ qvepun-
qtebiT nasamarTlevi, pirobiT msjavrdebuli v. n. 2022 wlis
3 maiss, daaxloebiT 17:00 saaTze, q. T-Si mcxovreb a. k-s sac-
xovrebel saxlSi SeRweviT, farulad daeufla dazaralebu-
lis _ 10 larad Rirebul `BOW EISI~-s firmis tyavis safules;
a. k-s vadagasul piradobis damadasturebel ID baraTs; 35
lars; 20 larad Rirebul _ wiTel, muyaos yuTs, masSi moTav-
sebuli yelsabamiT; 1 larad Rirebul _ liTonis samajurs; 5
larad Rirebul _ sasaCuqre yuTs; 4 larad Rirebul _ rbil
saTamaSos daTvis gamosaxulebiT; 30 larad Rirebul _ nac-
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risfer naWris Sarvals; 15 larad Rirebul _ jinsis Sarvals;
20 larad Rirebul _ Sav Sorts; 15 larad Rirebul _ naWris
Sorts; 10 larad Rirebul _ Sav maisurs; 10 larad Rirebul _
moklemklavian maisurs; 100 larad Rirebul _ `zenas~ firmis
2 sportul danamats; 2 larad Rirebul majis saaTs; 15 la-
rad Rirebul _ fexis `spreis~; 5 larad Rirebul `nazoste-
ris~ firmis cxviris `spreis~; 10 larad Rirebul _ `bepanti-
nis~ firmis damwvrobis krems; 30 larad Rirebul _ `A5PLUS~-
s firmis audiofleers; 10 larad Rirebul _ dasakec danas; 5
larad Rirebul _ `viqtorinoqsis~ dasakec danas; liTonis
konstruqciis Cibuxs; 5 larad Rirebul _ xis konstruqciis
Cibuxs; minis mundStuks; 10 larad Rirebul _ polieTilenis
paketsa da yursasmenebis baliSebs; 5 larad Rirebul _ plas-
tmasis yuTs; 3 larad Rirebul _ sim baraTebis samagrebs; 7
larad Rirebul _ Savi qaRaldis yuTsa da adapteris Tavebs;
1 larad Rirebul _ 2 sanTebelas; 0,5 larad Rirebul _ ban-
qos; 5 larad Rirebul _ wylisgan yurebis damcavs; 30 larad
Rirebul `AVON~-is firmis mamakacis 2 sunamos; 0,4 larad Ri-
rebul _ 2 markers; 0,4 larad Rirebul _ 2 kalams; 10 larad
Rirebul _ qsovilis zurgCanTasa da 5 larad Rirebul _ ̀ kar-
furis~ fasdaklebis #... baraTs, riTac a. k-m ganicada 434,3
laris mniSvnelovani qonebrivi ziani.

1.2. v. n-s waredgina braldeba saqarTvelos sisxlis samar-
Tlis kodeqsis 177-e muxlis me-2 nawilis `a~ da me-3 nawilis
`b~ da `g~ qvepunqtebiT.

2. pirveli instanciis sasamarTlos gadawyvetileba:
2.1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2022 wlis 7 dekembris ganaCeniT, v. n-s mi-
marT saqarTvelos sisxlis samarTlis kodeqsis 177-e muxlis
me-2 nawilis `a~ da me-3 nawilis `b~ da `g~ qvepunqtebiT war-
dgenili braldeba gadakvalificirda saqarTvelos sisxlis
samarTlis kodeqsis 360-e muxlis pirvel nawilze, romlis
CadenisTvisac igi cnobil iqna damnaSaved da miesaja _ 1 wliT
Tavisuflebis aRkveTa; saqarTvelos sisxlis samarTlis ko-
deqsis 67-e muxlis me-5 nawilis safuZvelze, gauqmda TeT-
riwyaros raionuli sasamarTlos 2019 wlis 30 maisis ganaCe-
niT dadgenili pirobiTi msjavri; saqarTvelos sisxlis sa-
marTlis kodeqsis 59-e muxlis me-5 nawilis Sesabamisad, bo-
lo ganaCeniT daniSnul sasjels daemata wina ganaCeniT da-
niSnuli sasjelis mouxdeli nawilidan _ 6 TviT Tavisufle-
bis aRkveTa da sabolood, v. n-s, ganaCenTa erTobliobiT sas-
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jelis saxed da zomad ganesazRvra 1 wliTa da 6 TviT Tavi-
suflebis aRkveTa, romelic aeTvala 2022 wlis 5 maisidan.

2.2. pirveli instanciis sasamarTlom daadgina, rom v. n-s
misTvis bralad wardgenili danaSauli _ binaSi ukanono SeR-
weviT, araerTgzis qurdoba, ramac mniSvnelovani ziani gamo-
iwvia _ ar Caudenia, aramed man Caidina TviTneboba, ese igi
Tavisad dagulebuli uflebis dadgenili wesis sawinaaRmde-
god ganxorcieleba, ramac gamoiwvia mniSvnelovani ziani.

2.3. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2022 wlis 7 dekembris ganaCeni Tbilisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palataSi
gaasaCivres, rogorc Tbilisis Zveli Tbilisis raionuli pro-
kuraturis prokurorma Tamaz meboniam, romelic saapelacio
saCivriT iTxovda ganaCenis Secvlasa da v. n-is damnaSaved
cnobas misTvis bralad wardgenili kvalifikaciiT, aseve _
msjavrdebul v. n-s interesebis damcvelma, advokatma l. k-
m, romelic iTxovda gamamtyunebeli ganaCenis gauqmebasa da,
mis nacvlad, gamamarTlebeli ganaCenis dadgenas.

3. saapelacio sasamarTlos gadawyvetileba:
3.1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2023 wlis 5 maisis ganaCeniT, braldebisa da
dacvis mxaris saapelacio saCivrebi ar dakmayofilda da Tbi-
lisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis 2022 wlis 7 dekembris ganaCeni darCa ucvlelad.

3.2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 5 maisis ganaCeni sakasacio wesiT
gaasaCivres, erTi mxriv, Tbilisis Zveli Tbilisis raionuli
prokuraturis prokurorma, Tamaz meboniam, romelic saka-
sacio saCivriT iTxovs ganaCenis Secvlasa da v. n-s damnaSa-
ved cnobas saqarTvelos sisxlis samarTlis kodeqsis 177-e
muxlis me-2 nawilis `a~ da me-3 nawilis `b~ da `g~ qvepunqte-
biT misTvis wardgenil braldebaSi, xolo, meore mxriv,
msjavrdebul v. n-s interesebis damcvelma, advokatma l. k-
m, romelic iTxovs gamamtyunebeli ganaCenis gauqmebasa da
mis nacvlad gamamarTlebeli ganaCenis dadgenas.

4. kasatorebis argumentebi:
4.1. braldebis mxaris poziciiT, gasaCivrebuli ganaCeni

ukanono da dausabuTebelia, vinaidan sasamarTlom arasrul-
fasovnad Seafasa mtkicebulebebi da msjavrdebulis qmede-
bas araswori kvalifikacia mianiWa, radgan sasamarTloSi war-
modgenili samxilebiT gonivrul eWvs miRma dasturdeba v.
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n-s mier saqarTvelos sisxlis samarTlis kodeqsis 177-e mux-
lis me-2 nawilis `a~ da me-3 nawilis `b~ da `g~ qvepunqtebiT
misTvis bralad wardgenili qmedebis Cadena, kerZod: daza-
ralebul a. k-sa da mowme l. s-s CvenebebiT dgindeba, rom a. k.
cxovrobs italiur ezoSi arsebul izolirebul oTaxSi, rom-
lis dalagebis dros, dazaralebulis dedam SeniSna, rom bi-
na iyo areuli, xolo a. k-m daadastura, rom binidan moparu-
li iyo misi nivTebi; v. n-s saxlSi Catarebuli Cxrekis oqmiT
irkveva, rom msjavrdebulis binidan amoRebulia dazarale-
bulis nivTebi, maT Soris, a. k-s piradobis mowmoba; amocno-
bis oqmebiT dadgenilia, rom a. k-m amoicno msjavrdebulis
binidan amoRebuli Tavisi nivTebi; SemTxvevis adgilis daT-
valierebis oqmis mixedviT, a. k-s bina mdebareobs italiuri
ezos pirvel sarTulze, aqvs xis Sesasvleli kari, romelsac
ar aqvs mina da Riobi dafarulia qsovilis naWriT; sagamoZie-
bo eqsperimentis oqmis mixedviT, v. n-m daadastura, rom igi
namdvilad imyofeboda T. arsebuli ezoSi, saidanac wamoiRo
misi binidan amoRebuli nivTebi, xolo SemTxvevis adgili-
dan gamoTxovili videoCanaweriT dasturdeba, rogor Sedis
msjavrdebuli T-s ezoSi da rogor gamodis iqidan zurgCan-
TiT, risi gaTvaliswinebiTac, sasamarTlom, romelmac daad-
gina, rom v. n-m namdvilad miisakuTra a. k-s nivTebi, araswo-
rad miiCnia, rom msjavrdebuli ar moqmedebda maTi faru-
lad dauflebis ganzraxviT.

4.2. dacvis mxaris poziciiT, gasaCivrebuli ganaCeni uka-
nonoa, vinaidan saqmeSi ar aris warmodgenili v. n-s braleu-
lobis damadaturebeli mtkicebulebebis erToblioba, rad-
gan msjavrdebulma, romelic muSaobda gzis mosapirkeTebel
samuSaoebze, dangreuli saxlis mimdebared, romelic araf-
riT hgavda sacxovriss, ipovna gadagdebuli CanTa, romelic
upatrono egona da daisakuTra, rac gamoricxavs mis qmede-
baSi danaSaulis Semadgenlobis arsebobas. sasamarTlos un-
da gaemijna danaSauli samoqalaqosamarTlebrivi urTierTo-
bisgan, radgan TviTnebobis dros piri qmedebas Cadis dadge-
nili wesis sawinaaRmdegod, maSin, rodesac, gansaxilvel Sem-
TxvevaSi gamokveTilia upatrono nivTi (zurgCanTa da masSi
moTavsebuli sagnebi), romelze sakuTrebis SesaZenad ar aris
dadgenili raime gansakuTrebuli wesi. msjavrdebulis sax-
lidan amoRebulia yoveldRiuri gamoyenebis sayofacxovre-
bo nivTebi, romelTa jamuri Rirebulebis miuxedavad, qme-
debas ar gamouwvevia mniSvnelovani ziani, rac v. n-saTvis
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msjavrad Seracxuli danaSaulis _ TviTnebobis _ savalde-
bulo makvalificirebeli niSania. amasTan, ar aris gamokve-
Tili, rom v. n. acnobierebda, rom kanoniT dadgenili wesis
sawinaaRmdegod axorcielebda Tavisad dagulebul ufle-
bas, rac mis qmedebaSi saerTod gamoricxavs ganzraxvis arse-
bobas.

5. sakasacio sasamarTlos Sefasebebi:
5.1. sakasacio sasamarTlom zepiri mosmenis gareSe ganixi-

la sakasacio saCivrebi, Seiswavla saqmis masalebi, Seamowma
saCivrebis safuZvlianoba, gaaanaliza kasatorebis sakvanZo
argumentebi da miaCnia, rom dacvis mxaris sakasacio saCiv-
ris moTxovna ar unda dakmayofildes, xolo braldebis mxa-
ris sakasacio saCivris moTxovna unda dakmayofildes nawi-
lobriv, Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2023 wlis 5 maisis ganaCeni unda Seic-
valos da v. n-s msjavri unda daedos binaSi ukanono SeRwe-
viT, araerTgzis qurdobis CadenisaTvis.

5.2. sakasacio sasamarTlo, pirvel rigSi, aRniSnavs, rom
mxareebs Soris davis sagnad aris qceuli: moqmedebda Tu ara
v. n. sxvisi nivTebis farulad, marTlsawinaaRmdego misakuT-
rebis mizniT dauflebis ganzraxviT, rasac, braldebis Sesa-
xeb dadgenilebis mixedviT, edaveba mas braldebis mxare, Tu
msjavrdebulma daisakuTra gadagdebuli zurgCanTa da mas-
Si moTavsebuli nivTebi, rac gamoricxavs mis qmedebaSi dana-
Saulis Semadgenlobas _ rogorc amas dacvis mxare amtkicebs.

5.3. prokurori saapelacio sasamarTlos ganaCens asaCiv-
rebs sasamarTlos mier Secvlili kvalifikaciis nawilSi, vi-
naidan miiCnevs, rom braldebis mxaris mier sasamarTloSi war-
modgenili mtkicebulebebiT utyuarad dasturdeba, rom v.
n-m Caidina ara TviTneboba, aramed _ binaSi ukanono SeRwe-
viT, araerTgzis qurdoba, ramac mniSvnelovani ziani gamoiw-
via, xolo dacvis mxare saapelacio sasamarTlos ganaCens asa-
Civrebs v. n-s msjavrdebis kuTxiT, radgan miiCnevs, rom mis
qmedebaSi gamokveTilia ara sisxlis, aramed _ samoqalaqosa-
marTlebrivi pasuxismgeblobis sakiTxi.

5.4. sakasacio sasamarTlo, miuxedavad imisa, rom ar eTan-
xmeba saapelacio sasamarTlos gadawyvetilebaSi Camoyali-
bebul samarTlebriv daskvnas msjavrdebulis mier Cadeni-
li qmedebis SefasebisasTan dakavSirebiT, amavdroulad ar
iziarebs dacvis mxaris pozicias v. n-s udanaSaulobasTan mi-
marTebiT, vinaidan miiCnevs, rom sapirispiros mtkiceba ga-



105

momdinareobs kanonis moTxovnaTa sruli dacviT, srulyo-
filad da obieqturad gamokvleuli, urTierTSejerebuli
da damajerebeli mtkicebulebebis erTobliobidan, romle-
bic qmnian utyuar da sakmaris erTobliobas Cadenili qur-
dobisaTvis v. n-s mimarT gamamtyunebeli ganaCenis gamosata-
nad, Semdeg garemoebaTa gamo:

5.5. sadavod ar gamxdara da sakasacio sasamarTlosac dad-
genilad miaCnia, rom T. arsebul, v. n-s #3... binidan, 2022 wlis
5 maiss, 21:58-22:39 saaTze, Catarebuli Cxrekis Sedegad, amo-
Rebulia zurgCanTa, masSi moTavsebuli nivTebiT.

5.6. 2022 wlis 6 maiss, 11:20-11:45, 11:50-12:15-sa da 12:20-
12:50 saaTebze Catarebuli amocnobebis dros, a. k-m amoicno
v. n-s sacxovrebeli saxlis Cxrekis Sedegad amoRebuli niv-
Tebi, romlebic, dazaralebulis ganmartebiT, q-Si arsebu-
li sacxovrebeli saxlidan mopares mas 2022 wlis 3 maiss.

5.7. imisaTvis, raTa samarTlebrivad sworad Sefasdes da-
vis sagnad qceuli qmedebis kvalifikacia, unda dadgindes,
msjavrdebulis saxlis Cxrekis Sedegad amoRebul dazara-
lebulis nivTebs v. n. daeufla farulad, q-Si arsebul a. k-s
sacxovrebel saxlSi SeRweviT, Tu man q-is mimdebare teri-
toriaze arsebul nangrevebTan ipovna upatrono zurgCanTa
(masSi moTavsebuli nivTebiT), romelsac daepatrona.

5.8. qvmdgomi instanciis sasamarTloebma saeWvod miiCni-
es v. n-s mier a. k-s binaSi ukanono SeRweviT, sxvisi nivTebis
farulad dauflebis faqti, ramac ganapiroba msjavrdebu-
lis qmedebis TviTnebobiT dakvalificireba da maTi pozi-
cia gaamyares ramdenime argumentiT, romlebsac dawvrile-
biT qvemoT mimovixilavT.

5.9. sakasacio sasamarTlo ar iziarebs qvemdgomi instan-
ciis sasamarTloebis daskvnas, rom v. n. a. k-s nivTebs dazara-
lebulis sacxovrebeli saxlidan farulad ar dauflebia,
aramed _ SecdomiT ivarauda, rom a. k-s zurgCanTa iyo gadag-
debuli, ris gamoc, daeufla da miisakuTra igi, rameTu sapi-
rispiro mtkicdeba dazaralebul a. k-sa da mowme l. s-s Cve-
nebebiT, romelTa Sinaarsi cxadyofs, rom nivTebi, romle-
bic 2022 wlis 5 maiss, msjavrdebulis saxlidan amoiRes sa-
marTaldamcavebma, dazaralebuls ar gadauyria, aramed isi-
ni 2022 wlis 3 maiss moipares swored a. k-s sacxovrebeli sax-
lidan, kerZod:

5.10. dazaralebulis dedis, mowme l. s-s CvenebiT irkveva,
rom igi cxobrobs q-Si arsebul `italiur~ ezoSi, romlis da-
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moukidebel binaSi cxovrobs aseve misi ufrosi vaJi, a. k. de-
dam 2022 wlis 2 maiss a. k-s binaSi moaTavsa umcrosi vaJis ve-
losipedi da kari boqlomiT Caketa. momdevno saRamos, ro-
desac ufrosi vaJis bina gaaRo, naxa, rom iyo areuli, rac ac-
noba a. k-s, ra drosac gairkva, rom igi saxlSi ar yofila da ar
aurevia. a. k. 2022 wlis 5 maiss dabrunda Sin da aRmoaCina, rom
misi saxlidan dakarguli iyo nivTebi, rac Seatyobina poli-
cias.

5.11. dazaralebul a. k-is CvenebiT dgindeba, rom igi cxov-
robs q-Si arsebul `italiur~ ezoSi, ojaxisgan damoukide-
bel binaSi da muSaobs sastumros administratorad, ris ga-
moc, Sin iSviaTad midis. 2022 wlis 3 maiss daureka dedam, l.
s-m, da usayvedura, rom misi bina iyo areuli. 2022 wlis 5 ma-
iss dabrunda saxlSi da aRmoaCina, rom Sesasvlel karze, mi-
nis nacvlad akruli e.w. `qeCa~ iyo dazianebuli, xolo saxli-
dan nivTebis nawili _ moparuli, romelTa detaluri Camo-
naTvali acnoba policias.

5.12. xazgasasmelia, rom verc dacvis mxare uTiTebs da arc
saqmis masalebiT gamorkveula raime sarwmuno motivi, ratom
unda miewodebinaT samarTaldamcavebisaTvis danaSaulis Se-
saxeb cru informacia a. k-sa da l. s-s, rasac mohyva swored v.
n-s saxlidan dazaralebulis nivTebis amoReba da danaSaul-
Si misi mxileba, rodesac dadgenilia, rom warsulSi isini ar
icnobdnen erTmaneTs da Sesabamisad, msjavrdebulis mimarT
raime piradi interesi ar SeiZleba hqonodaT, risi erTobli-
vad mxedvelobaSi miRebiTac, sakasacio sasamarTlo sarwmu-
nod miiCnevs, rom v. n-s binis Cxrekisas amoRebuli nivTebi a.
k-s ar gadauyria, aramed saxlidan mopares 2022 wlis 3 maiss.

5.13. SemTxvevis adgilis mimdebared, s. quCis gare peri-
metrze damontaJebuli videokameris Canaweris mixedviT,
2022 wlis 3 maiss, 17:09:00 saaTze, kadrSi Cndeba s. quCaze moZ-
ravi mamakaci, romelic sadavod ar gamxdara, rom aris v.- n.
da 17:09:28 saaTze uCinardeba kadridan, radgan Sedis ezoSi,
saidanac gamodis 17:10:09 saaTze, xelSi zurgCanTiT, romel-
sac ikidebs zurgze da s.... quCis bolosken miemarTeba.

5.14. sakasacio sasamarTlo aqve dasZens, rom ar iziarebs
saapelacio sasamarTlos mier saqmeSi warmdgenili videoCa-
naweris Sefasebas, rom TiTqosda Canaweris qronologia miu-
TiTebs, rom v. n. dazaralebul a. k-s saxlis ezoSi Sedis da
gamodis daaxloebiT erT wuTSi, anu im drois ganmavlobaSi,
rac mas dasWirdeboda ezoSi Sesasvlelad, CanTis asaRebad
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da gamosasvlelad. aRsaniSnavia, rom Tavad msjavrdebuli v.
n. adasturebs, rom 2022 wlis 3 maiss, T. arsebul `italiur~
ezoSi imyofeboda orjer: pirvelad bunebrivi moTxovnile-
bis dasakmayofileblad, meored ki maSin, rac aRbeWdilia vi-
deoCanawerSi. xsenebuli garemoeba ki safuZvels ukargavs
im versias, rom drois mcire monakveTSi igi ver SeZlebda mis-
Tvis bralad wardgenili qmedebis Cadenas.

5.15. SemTxvevis adgilis daTvalierebis oqmiT irkveva, rom
2022 wlis 5 maiss, 18:10-19:35 saaTze, daTvalierda SemTxve-
vis adgili _ T. mdebare `italiur~ ezoSi arsebuli a. k-s sac-
xovrebeli bina _ romelic ganTavsebulia ezoSi Sesasvleli
WiSkridan, daaxloebiT, aT metrSi, marcxniv. binas aqvs TeT-
ri xis Sesasvleli kari, romelsac zeda naxevarSi minis nac-
vlad akruli aqvs e.w. `qeCa~ da marcxniv grZeldeba xis or-
frTiani fanjriT. bina Sedgeba erTi oTaxisgan. Sesasvleli-
dan pirdapir dgas oradgiliani sawoli, xolo marcxniv, oTa-
xis bolos _ orkariani xis karada, romelzec devs: sarke, ori
plastmasis wiTeli yuTi da sxvadasxva higienuri nivTebi. ka-
radis gverdiT devs xis skami da patara xis tumbo, romel-
zec awyvia `dinamikebi~.

5.16. xazgasasmelia, rom dazaralebul a. k-s, iseve, rogorc
mowme l. s-s CvenebebiT, erTmniSvnelovnad dgindeba, rom a.
k-s saxli SemTxvevis dRes, boqlomiT iyo daketili. orive
maTganis varaudiT, qurdma binaSi SeaRwia karis Seuminavi na-
wilidan, romelsac e.w. `qeCa~ hqonda akruli.

5.17. sakasacio sasamarTlo aRniSnavs: miuxedavad imisa,
rom SemTxvevis adgilidan _ T. mdebare a. k-s sacxovrebeli
binidan _ amoRebuli sunis kvalis nimuSebi ar ekuTvnis msjav-
rdebul v. n-s, aRniSnuli ver gamodgeba misi udanaSaulobis
mtkicebis upirobo safuZvlad, rameTu, erTi mxriv, saqmis
masalebis mixedviT, saqmeze sagamoZiebo moqmedebebi, maT
Soris _ SemTxvevis adgilis daTvaliereba, Catarda da Sesa-
bamisad, sunis kvlebis nimuSebis aReba moxda mxolod 2022
wlis 5 maiss, SemTxvevidan 2 dReSi, mas Semdeg, rac dazara-
lebuli samsaxuridan Sin dabrunda da aRmoaCina, rom misi
nivTebi iyo moparuli. amasTan, dadgenilia, rom 2022 wlis 3
maiss dazaralebulis deda Sevida a. k-s binaSi, romelic dax-
vda areuli da daalaga. meore mxriv, sakasacio sasamarTlo
kvlavac imeorebs, rom biologiuri kvalis ararseboba Sem-
Txvevis adgilze an danaSaulis saganze `a priori~ ar miuTi-
Tebs piris udanaSaulobaze (ix.: saqarTvelos uzenaesi sasa-
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marTlos sisxlis samarTlis saqmeTa palatis ganaCeni #262ap-
17).

5.18. amrigad, sawinaaRmdegod saapelacio sasamarTlos sa-
marTlebrivi daskvnisa, romlis mixedviT, braldebis mxarem
ver warmoadgina verc erTi mtkicebuleba, romelic daadas-
turebda, v. n-s mier a. k-s binidan nivTebis marTlsawinaaR-
mdego misakuTrebis mizniT farulad dauflebis faqts, sa-
kasacio sasamarTlo miiCnevs: qvemdgomi instanciis sasamar-
Tloebma arasworad daadgines faqtebi da Sesabamisad, msjav-
rdebulis qmedebas araswori kvalifikacia mianiWes, rameTu
SeuZlebelia v. n-s qmedeba Sefasdes, rogorc TviTneboba,
ese igi Tavisad dagulebuli uflebis dadgenili wesis sawi-
naaRmdegod ganxorcieleba, ramac gamoiwvia mniSvnelovani
ziani, radgan a. k-s CvenebiT, calsaxad dadgenilia, rom v. n-s
saxlidan amoRebuli nivTebi dazaralebuls ar gadauyria,
aramed mopares T. mdebare binidan 2022 wlis 3 maiss, xolo
SemTxvevis adgilis mimdebared amoRebul videoCanawerSi
TvalnaTliv Cans, rogor Sevida v. n. 2022 wlis 3 maiss, saRa-
mos, T. arsebul ezoSi da rogor gamovida iqidan a. k-s zur-
gCanTiT, romelic dazaralebulis sxva nivTebTan erTad aR-
moaCines mogvianebiT msjavrdebulis binis Cxrekisas, rac
upirobod gamoricxavs v. n-s mier Tavisad dagulebuli uf-
lebis _ napovni nivTebis dauflebis _ dadgenili wesis sawi-
naaRmdegod ganxorcielebas da adasturebs mis qmedebaSi bi-
naSi ukanono SeRweviT qurdobis Semadgenlobis arsebobas.

5.19. araerTgzis Cadenil danaSaulTan mimarTebiT saka-
sacio sasamarTlo miuTiTebs: saqmis masalebiT dadgenilia,
rom TeTriwyaros raionuli sasamarTlos 2019 wlis 30 maisis
ganaCeniT, v. n. nasamarTlevia saqarTvelos sisxlis samarTlis
kodeqsis 19,177-e muxlis me-2 nawilis `a~, me-3 nawilis `g~ qve-
punqtebiT gaTvaliswinebuli danaSaulisaTvis da axali da-
naSaulis Cadenis dros _ 2022 wlis 3 maiss _ misi nasamarTlo-
ba kanoniT dadgenili wesiT moxsnili an gaqarwylebuli ar
yofila, risi gaTvaliswinebiTa da saqarTvelos sisxlis sa-
marTlis kodeqsis 177-e muxlis SeniSvnis me-2 punqtis (am ko-
deqsis 177-e-186-e muxlebiT gaTvaliswinebuli danaSauli
araerTgzis Cadenilad iTvleba, Tu mas win uswrebda aRniS-
nuli muxlebiTa da am kodeqsis 224-e, 231-e, 237-e, 264-e da
2861-e muxlebiT gaTvaliswinebuli romelime danaSaulis Ca-
dena) mxedvelobaSi miRebiT, v. n-m Caidina binaSi ukanono SeR-
weviT, araerTgzis qurdoba.
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5.20. amasTan, sakasacio sasamarTlo miiCnevs, rom v. n-s qme-
deba ar xasiaTdeba misTvis bralad Seracxili danaSaulis ki-
dev erTi makvalificirebeli niSniT, vinaidan utyuarad ar
dasturdeba, rom misma qmedebam gamoiwvia mniSvnelovani zi-
ani, radgan saqarTvelos sisxlis samarTlis kodeqsis 177-e
muxlis SeniSvnis pirveli punqtis Tanaxmad, am kodeqsis XXV
TavSi (danaSauli sakuTrebis winaaRmdeg) mniSvnelovan zia-
nad iTvleba nivTis (nivTebis) Rirebuleba _ 150 lars zeviT.

5.21. sakasacio sasamarTlo aRniSnavs, rom braldebis Se-
saxeb dadgenilebis mixedviT, braldebis mxare v. n-s edave-
boda, rom igi farulad, marTlsawinaaRmdego misakuTrebis
mizniT daeufla a. k-s _ 434 larad da 30 TeTrad Rirebul
nivTebs. dazaralebul a. k-s Cvenebis mixedviT, v. n-s danaSa-
ulebrivi qmedebis Sedegad mas miadga, daaxloebiT, 500 la-
ramde ziani. amavdroulad, saqmeSi warmodgenilia sasaqon-
lo eqspertizis daskvna, romliTac dasturdeba, rom msjav-
rdebulis saxlidan amoRebuli dazaralebulis nivTebis sa-
bazro Rirebuleba (maTi eqspluataciaSi yofnisa da faqti-
ur-fizikuri mdgomareobis gaTvaliswinebiT) Seadgens _ 98
larsa da 30 TeTrs. amasTan, saeqsperto kvlevis avtorma, T.
m-m, romelmac daadastura mis mier gacemuli eqspertizis
daskvna, damatebiT ganmarta, rom mxolod im nivTebis Rire-
buleba daadgina, romelTa Sefasebac eqspertizam SeZlo, ri-
si gaTvaliswinebiTa da dazaralebulis Cvenebis sapirwone
obieqturi mtkicebulebis mxedvelobaSi miRebiT, sakasacio
sasamarTlom marTebulad miiCnia, rom samxilebis Sefasebis
dros, dazaralebulisaTvis miyenebul zianTan dakavSirebiT
gaCenili eWvebi, romlebic ver dadasturda kanoniT dadge-
nili wesiT, In dubio pro reo-principis safuZvelze, msjavrde-
bulis sasargeblod gadawydes da, Sesabamisad, v. n-s ar See-
racxos msjavrad _ qurdobis makvalificirebeli garemoeba
_ ramac mniSvnelovani ziani gamoiwvia _ rameTu sarwmunod
ver dadginda, rom a. k-s nivTebis jamuri Rirebuleba aRema-
teba kanonmdeblis mier mniSvnelovani zianisaTvis dadge-
nil 150 larian niSnuls.

5.22. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom v. n. saqarTvelos sisxlis samar-
Tlis kodeqsis 177-e muxlis me-2 nawilis `a~ qvepunqtiT war-
dgenil braldebaSi cnobil unda iqnes udanaSaulod da ga-
marTldes. amasTan, igi cnobil unda iqnes damnaSaved saqar-
Tvelos sisxlis samarTlis kodeqsis 177-e muxlis me-3 nawi-
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lis `b~ da `g~ qvepunqtebiT.
6. sasjelis dasabuTeba
6.1. saqarTvelos sisxlis samarTlis saproceso kodeqsis

259-e muxlis me-4 nawilis Sesabamisad, sasamarTlos ganaCeni
samarTliania, Tu daniSnuli sasjeli Seesabameba msjavrde-
bulis pirovnebasa da mis mier Cadenili danaSaulis simZimes.
saqarTvelos sisxlis samarTlis kodeqsis 53-e muxlis pir-
veli nawilis Tanaxmad, sasamarTlo damnaSaves samarTlian
sasjels dauniSnavs am kodeqsis kerZo nawilis Sesabamisi mux-
liT dadgenil farglebSi da amave kodeqsis zogadi nawilis
debulebaTa gaTvaliswinebiT. sasjelis ufro mkacri saxe Se-
iZleba dainiSnos mxolod maSin, rodesac naklebad mkacri
saxis sasjeli ver uzrunvelyofs sasjelis miznis ganxor-
cielebas. amave muxlis me-3 nawilis Tanaxmad, sasjelis da-
niSvnis dros sasamarTlo iTvaliswinebs damnaSavis pasuxis-
mgeblobis Semamsubuqebel da damamZimebel garemoebebs,
kerZod, danaSaulis motivsa da mizans, qmedebaSi gamovle-
nil marTlsawinaaRmdego nebas, movaleobaTa darRvevis xa-
siaTsa da zomas, qmedebis ganxorcielebis saxes, xerxsa da
marTlsawinaaRmdego Sedegs, damnaSavis warsul cxovrebas,
pirad da ekonomikur pirobebs, yofaqcevas qmedebis Semdeg,
gansakuTrebiT _ mis miswrafebas, aanazRauros ziani, Seurig-
des dazaralebuls. saqarTvelos sisxlis samarTlis kodeq-
sis 39-e muxlis pirveli nawilis Tanaxmad, sasjelis mizania
samarTlianobis aRdgena, axali danaSaulis Tavidan acileba
da damnaSavis resocializacia.

6.2. saqarTvelos sisxlis samarTlis kodeqsis 177-e mux-
lis me-3 nawilis `b~ da `g~ qvepunqtebiT gaTvaliswinebuli
danaSauli, romlisTvisac msjavri unda daedos v. n-s isjeba
Tavisuflebis aRkveTiT vadiT oTxidan Svid wlamde.

6.3. sakasacio sasamarTlo aucileblad miiCnevs, indivi-
dualurad Seafasos, erTi mxriv, Cadenili danaSaulis xasia-
Ti, xolo, meore mxriv, msjavrdebulis pirovneba, ris safuZ-
velzec gansazRvravs, sasjelis ra zoma uzrunvelyofs mis
miznebs _ samarTlianobis aRdgenas, axali danaSaulis Tavi-
dan acilebasa da damnaSavis resocializacias.

6.4. sakasacio sasamarTlo miiCnevs, rom v. n-s saqarTve-
los sisxlis samarTlis kodeqsis 177-e muxlis me-3 nawilis
`b~ da `g~ qvepunqtebT gaTvaliswinebuli danaSaulis Cade-
nisaTvis unda ganesazRvros 4 wliT Tavisuflebis aRkveTa.
amasTan, vinaidan pirobiT msjavrdebulma v. n-m gamosacde-
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li vadis periodSi Caidina axali ganzraxi danaSauli, saqar-
Tvelos sisxlis samarTlis kodeqsis 67-e muxlis me-5 nawi-
lis safuZvelze, unda gauqmdes TeTriwyaros raionuli sa-
samarTlos 2019 wlis 30 maisis ganaCeniT dadgenili pirobi-
Ti msjavri da saqarTvelos sisxlis samarTlis kodeqsis 59-
e muxlis me-5 nawilis Sesabamisad, v. n-s, saboloo sasjeli
unda ganesazRvros ganaCenTa erTobliobiT, sasjelTa STan-
Tqmis principis gamoyenebiT.

6.5. yovelive zemoaRniSnulis gaTvaliswinebiT, msjavrde-
bul v. n-s interesebis damcvelis, advokat l. k-s, sakasacio
saCivari ar unda dakmayofildes, xolo q. Tbilisis Zveli
Tbilisis raionuli prokuraturis prokuror Tamaz meboni-
as sakasacio saCivari unda dakmayofildes nawilobriv da
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2023 wlis 5 maisis ganaCenSi unda Sevides cvli-
leba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 307-e mux-
lis pirveli nawilis `g~ qvepunqtiT, 308-e muxliT da

d a a d g i n a:

1. msjavrdebul v. n-s interesebis damcvelis, advokat l.
k-s sakasacio saCivari ar dakmayofildes;

2. q. Tbilisis Zveli Tbilisis raionuli prokuraturis
prokuror Tamaz mebonias sakasacio saCivari dakmayofildes
nawilobriv;

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 5 maisis ganaCenSi Sevides cvli-
leba:

4. v. n. cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos sisxlis samarTlis kodeqsis 177-e muxlis me-2 nawi-
lis `a~ qvepunqtiT wardgenil braldebSi;

5. v. n. cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 177-e muxlis me-3 nawilis `b~ da `g~ qvepun-
qtebiT da sasjelis saxed da zomad ganesazRvros Tavisuf-
lebis aRkveTa 4 wliT;

6. saqarTvelos sisxlis samarTlis kodeqsis 67-e muxlis
me-5 nawilis Tanaxmad, gauqmdes TeTriwyaros raionuli sa-
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samarTlos 2019 wlis 30 maisis ganaCeniT dadgenili pirobi-
Ti msjavri da saqarTvelos sisxlis samarTlis kodeqsis 59-
e muxlis me-5 nawilis Sesabamisad, bolo ganaCeniT daniSnul-
ma sasjelma STanTqas wina ganaCeniT daniSnuli sasjelis mo-
uxdeli nawili _ 3 wliT, 11 TviTa da 27 dRiT Tavisuflebis
aRkveTa da sabolood v. n-s ganaCenTa erTobliobiT sasje-
lis saxed da zomad ganesazRvros 4 wliT Tavisuflebis aR-
kveTa.

7. v. n-s sasjelis moxdis vadis aTvla daewyos dakavebidan
_ 2022 wlis 5 maisidan;

8. saqmeze arsebuli nivTieri mtkicebulebebis bedi ga-
dawydes Semdegnairad:

SemTxvevis adgilis daTvalierebis Sedegad amoRebuli
sunis kvalis nimuSebi da anawmendebi, aseve, v. n-s sunis kva-
lis da nerwyvis nimuSebi _ ganadgurdes;

v. n-s binis Cxrekis Sedegad amoRebuli: nivTebi (Zvel pa-
ketTan erTad), zurgCanTa, saTamaSo daTvi, safule da tan-
sacmeli _ daubrundes kanonier mflobels;

z. a-dan gamoTxovili videoCanaweri 1 diskze _ Senaxul
iqnes saqmis Senaxvis vadiT;

9. ganaCeni kanonier ZalaSi Sedis da aRsasruleblad mieq-
ceva gamotanisTanave;

10. ganaCeni sabolooa da ar gasaCivrdeba.
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qmedebis saqarTvelos sisxlis samarTlis
kodeqsis 178-e muxliT kvalifikaciisas me-111

muxlis damatebiT gamoyeneba ewinaaRmdegeba
saqarTvelos sisxlis samarTlis kodeqsis

danawess da dauSvebelia

ganaCeni
saqarTvelos saxeliT

#379ap-23 3 oqtomberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe ganixila rusTavis raionuli pro-
kuraturis prokuror Tornike tatunaSvilis sakasacio sa-
Civari Tbilisis saapelacio sasamarTlos 2022 wlis 19 de-
kembris ganaCenze.

aRwerilobiTi nawili:
1. piris braldebis Sesaxeb dadgenilebiT g. p-s bralad

edeboda saqarTvelos sisxlis samarTlis kodeqsis (Semdeg-
Si _ saqarTvelos ssk-is) 1261-e muxlis me-2 nawilis `b~ qve-
punqtiTa da saqarTvelos ssk-is 111,178-e muxlis me-2 nawi-
lis `a~ qvepunqtiT gaTvaliswinebuli danaSaulebis Cadena.

2. piris braldebis Sesaxeb dadgenilebiT g. p-s mier Cade-
nili qmedeba gamoixata SemdegSi:

2.1. 2021 wlis oqtombridan 2022 wlis 28 ianvris CaTvliT
drois periodSi g-nis raion sofel v-Si mdebare kerZo sax-
lSi g. p. masTan araregistrirebul qorwinebaSi myof a. C-s
misi arasrulwlovani Svilis, ... wels dabadebuli i. x-s Tan-
daswrebiT, genderis niSniT diskriminaciis motiviT, siste-
maturad mimarTavda Seuracxmyofeli sityvebiT. g. p. miiC-
nevda, rom a. C-s movaleoba iyo mxolod saojaxo saqmeebis
gakeTeba, igi mas aRiqvamda rogorc sakuTrebas, romelsac
unda Seesrulebina misi yvela survili da misi nebarTvis ga-
reSe ar gasuliyo gareT, xolo sawinaaRmdego azris gamoT-
qmisas eubneboda, rom iyo binZuri, maxinji, msubuqi yofaq-
cevis qali da uuflebo arseba. 2022 wlis 27 ianvars, saRamos
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saaTebSi, ki zemoaRniSnul misamarTze, eWvianobis, aseve mi-
si, rogorc ojaxSi mamakacis upiratesi rolis warmoCenisa
da meuRlis damorCilebis surviliT, i. x-s TandaswrebiT,
ramdenjerme Zlierad moqaCa, Semdeg ki sxeulis sxvadasxva
adgilas daartya xelebi. g. p-s Zaladobrivi qmedebiT a. C-m
ganicada fizikuri tkivili da tanjva;

2.2. 2022 wlis 28 ianvars daaxloebiT 13:30 saaTze, sofel
v-Si mdebare m... korpusis pirvel sadarbazoSi, g. C-s sacxov-
rebel binaSi, g. p., masTan araregistrirebul qorwinebaSi myo-
fi a. C-s TandaswrebiT, misi xelidan aSkarad, marTlsawina-
aRmdego misakuTrebis mizniT daeufla, mis kuTvnil, 700 la-
rad Rirebul samsung galaqsi A21S modelis mobilur tele-
fons. aRniSnuli qmedebiT a. C-s miadga 700 laris mniSvnelo-
vani qonebrivi ziani.

3. rusTavis saqalaqo sasamarTlos 2022 wlis 15 ivnisis
ganaCeniT:

3.1. g. p. cnobil iqna udanaSaulod da gamarTlda saqar-
Tvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qvepunqtiT war-
dgenil braldebaSi;

3.2. g. p. cnobil iqna udanaSaulod da gamarTlda saqar-
Tvelos ssk-is 111,178-e muxlis me-2 nawilis `b~ qvepunqtiT
wardgenil braldebaSi;

3.3. g. p-s ganemarta saqarTvelos sssk-is 92-e muxliT gaT-
valiswinebuli zianis anazRaurebis moTxovnis ufleba.

4. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra rusTa-
vis raionuli prokuraturis prokurorma xatia gogriWianma
da moiTxova g. p-s damnaSaved cnoba saqarTvelos ssk-is 1261-
e muxlis me-2 nawilis `b~ qvepunqtiTa da saqarTvelos ssk-is
111,178-e muxlis me-2 nawilis `b~ qvepunqtiT gaTvaliswine-
buli danaSaulebis CadenisaTvis.

5. Tbilisis saapelacio sasamarTlos 2022 wlis 19 dekem-
bris ganaCeniT rusTavis saqalaqo sasamarTlos 2022 wlis 15
ivnisis ganaCeni darCa ucvlelad.

6. Tbilisis saapelacio sasamarTlos ganaCeni sakasacio we-
siT gaasaCivra rusTavis raionuli prokuraturis prokuror-
ma Tornike tatunaSvilma, romelic sakasacio saCivriT iT-
xovs Tbilisis saapelacio sasamarTlos ganaCenis gauqmebas,
g. p-s damnaSaved cnobas saqarTvelos ssk-is 1261-e muxlis
me-2 nawilis `b~ qvepunqtiTa da saqarTvelos ssk-is 111,178-e
muxlis me-2 nawilis `a~ qvepunqtiT da Sesabamisi sasjelis
gansazRvras.
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6.1. braldebis mxaris sakasacio saCivarze Sesagebeli war-
moadgina gamarTlebul g. p-s interesebis damcvelma advo-
katma b. k-m da moiTxova Tbilisis saapelacio sasamarTlos
2022 wlis 19 dekembris ganaCenis ucvlelad datoveba.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla sisxlis samarTlis saq-

mis masalebi, Seamowma braldebis mxaris sakasacio saCivris
moTxovnis safuZvlianoba da miiCnia, rom sakasacio saCivari
ar unda dakmayofildes, xolo Tbilisis saapelacio sasamar-
Tlos 2022 wlis 19 dekembris ganaCenSi unda Sevides cvli-
leba, Semdeg garemoebaTa gamo:

2. sasamarTlo iTvaliswinebs, rom saqarTvelos sssk-is
306-e muxlis m-4 nawilis Tanaxmad, sakasacio saCivari ganixi-
leba saCivrisa da misi Sesageblis farglebSi. mocemul Sem-
TxvevaSi braldebis mxare sakasacio saCivriT iTxovs g. p-s
damnaSaved cnobas saqarTvelos ssk-is 1261-e muxlis me-2 na-
wilis `b~ qvepunqtiTa da saqarTvelos ssk-is 111,178-e mux-
lis me-2 nawilis `a~ qvepunqtiT gaTvaliswinebuli danaSau-
lebis CadenaSi da Sesabamisi sasjelis gansazRvras.

3. sakasacio sasamarTlo eTanxmeba saapelacio sasamar-
Tlos gadawyvetilebas g. p-s saqarTvelos ssk-is 1261-e mux-
lis me-2 nawilis `b~ qvepunqtiT wardgenil braldebaSi ga-
marTlebis Sesaxeb, vinaidan, braldebis mxaris mier warmod-
genili mtkicebulebebi ar aris sakmarisi g. p-s mimarT saqar-
Tvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qvepunqtiT war-
dgenili braldebis dasadastureblad. sasamarTlo iTvalis-
winebs, rom dazaralebulma a. C-m isargebla saqarTvelos
sssk-is 49-e muxlis pirveli nawilis `d~ qvepunqtiT gaTva-
liswinebuli uflebiT da uari ganacxada misi ojaxis wevris,
araregistrirebul qorwinebaSi myofi meuRlis _ g. p-s _ wi-
naaRmdeg Cvenebis micemaze; braldebis mxaris mowme t. d-m
ar daadastura gamoZiebis etapze mis mier micemuli Cveneba
da uaryo g. p-s mxridan a. C-s mimarT raime saxis Zaladobis
Cadena. xolo, genderuli niSniT Seuwynareblobis motiviT
g. p-s mier a. C-s mimarT sistematuri Seuracxyofis faqtis
dasadastureblad sxva pirdapiri mtkicebuleba sisxlis sa-
marTlis saqmis masalebSi warmodgenili ar aris.

4. sakasacio sasamarTlo iTvaliswinebs, rom gamamtyune-
beli ganaCenis dasadgenad saqmeSi arsebuli mtkicebulebe-
bi gonivrul eWvs miRma standartiT unda adasturebdes pi-
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ris mier danaSaulis Cadenas, rac saqarTvelos sssk-is me-3
muxlis me-13 nawilis safuZvelze gulisxmobs mtkicebule-
baTa iseT erTobliobas, romelic obieqtur pirs daarwmu-
nebs piris braleulobaSi, xolo konstituciuri danawesis
Tanaxmad (saqarTvelos konstituciis 31-e muxlis me-7 pun-
qti), gamamtyunebeli ganaCeni unda emyarebodes mxolod ut-
yuar mtkicebulebebs da yovelgvari eWvi, romelic kanonis
Sesabamisad ver dadasturdeba, braldebulis (msjavrdebu-
lis) sasargeblod unda gadawydes. saqarTvelos sssk-is 269-
e muxlis me-2 nawilis Tanaxmad, ar SeiZleba gamamtyunebel
ganaCens safuZvlad daedos varaudi, xolo saqarTvelos
sssk-is me-13 muxlis me-2 nawilisa da 82-e muxlis me-3 nawi-
lis Tanaxmad, gamamtyunebeli ganaCeni unda efuZnebodes
mxolod erTmaneTTan SeTanxmebul, aSkara da damajerebel
mtkicebulebaTa erTobliobas, romelic gonivrul eWvs miRma
adasturebs piris braleulobas. Sesabamisad, sasamarTlo ver
gaiziarebs prokuroris moTxovnas g. p-s saqarTvelos ssk-is
1261-e muxlis me-2 nawilis `b~ qvepunqtiT damnaSaved cno-
basTan dakavSirebiT.

5. imavdroulad, sakasacio sasamarTlo iTvaliswinebs,
rom g. p-s brali waredgina saqarTvelos ssk-is 111,178-e mux-
lis me-2 nawilis `a~ qvepunqtiT, Tumca rogorc rusTavis sa-
qalaqo sasamarTlos 2022 wlis 15 ivnisis, aseve _ Tbilisis
saapelacio sasamarTlos 2022 wlis 19 dekembris ganaCenis aR-
werilobiT-samotivacio da sarezolucio nawilebSi araswo-
rad aris miTiTebuli saqarTvelos ssk-is 111,178-e muxlis me-
2 nawilis `b~ qvepunqtze, rac warmoadgens teqnikuri xasia-
Tis uzustobas.

6. amasTan, sakasacio sasamarTlo iziarebs Tbilisis saa-
pelacio sasamarTlos motivacias g. p-s saqarTvelos ssk-is
178-e muxlis me-2 nawilis `a~ qvepunqtiT wardgenil bralde-
baSi gamarTlebis Sesaxeb da miuTiTebs, rom sisxlis samar-
Tlis saqmeze warmodgenili masalebiT gonivrul eWvs miRma
standartiT ar dasturdeba g. p-s mier Zarcvis, e.i. a. C-saT-
vis moZravi nivTis (mobiluri telefoni _ samsung galaqsi
A21S) aSkara daufleba marTlsawinaaRmdego misakuTrebis
mizniT, ramac mniSvnelovani ziani gamoiwvia. dazaralebul
a. C-s Cvenebis ararsebobis pirobebSi, mxolod is faqti, rom
g. p-m a. C-s mobiluri telefoni Caabara lombardSi (dgindeba
mowmeTa: d. W-sa da n. b-is CvenebebiT) ver daadasturebs mis
mier Zarcvis Cadenis faqts. miT ufro im garemoebis mxedve-
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lobaSi miRebiT, rom dazaralebul a. C-s dedam t. d-am ar da-
adastura mis mier gamoZiebis etapze micemuli Cveneba.

7. imavdroulad, sakasacio sasamarTlo iTvaliswinebs,
rom braldebis Sesaxeb dadgenilebiT, aRniSnul epizodSi g.
p-s qmedeba dakvalificirda da brali waredgina saqarTve-
los ssk-is 111,178-e muxlis me-2 nawilis `a~ qvepunqtiT.

8. sakasacio sasamarTlo iTvaliswinebs, rom saqarTvelos
ssk-is me-111-e muxlis Tanaxmad, `ojaxuri danaSauli niSnavs
ojaxis erTi wevris mier ojaxis sxva wevris mimarT saqarTve-
los sisxlis samarTlis kodeqsis 109-e, 115-e, 117-e, 118-e,
120-e, 126-e, 1331, 1332, 137-e-141-e, 143-e, 144-e-1443, 149-e-1511,
160-e, 171-e, 187-e, 253-e-2551, 3811 da 3812 muxlebiT gaTvalis-
winebuli danaSaulis Cadenas. ojaxuri danaSaulisaTvis sis-
xlissamarTlebrivi pasuxismgebloba ganisazRvreba am mux-
lSi aRniSnuli saqarTvelos sisxlis samarTlis kodeqsis Se-
sabamisi muxliT, am muxlze miTiTebiT~.

9. sakasacio sasamarTlo kvlavac ganmartavs, rom saqar-
Tvelos ssk-is me-111 muxli amomwuravad gansazRvravs oja-
xuri danaSaulis cnebas da ar iTvaliswinebs ojaxis erTi wev-
ris mier ojaxis sxva wevris mimarT saqarTvelos ssk-is sxva
muxliT (romelic ar aris miTiTebuli saqarTvelos ssk-is me-
111 muxlSi) gaTvaliswinebuli danaSaulis Cadenisas saqar-
Tvelos ssk-is me-111 muxlze miTiTebas. Sesabamisad, vinai-
dan saqarTvelos ssk-is me-111 muxli amomwuravad gansaz-
Rvravs Tu ra saxis danaSauli SeiZleba CaiTvalos ojaxur
danaSaulad, g. p-s qmedebis saqarTvelos ssk-is 178-e muxlis
me-2 nawilis `a~ qvepunqtiT kvalifikaciisas me-111 muxlis
damatebiT gamoyeneba ewinaaRmdegeba saqarTvelos ssk-is da-
nawess da dauSvebelia.

10. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlo miiCnevs, rom Tbilisis saapelacio sasamarTlos
2022 wlis 19 dekembris ganaCenSi unda Sevides cvlileba da
g. p. saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qvepun-
qtTan erTad cnobil unda iqnes udanaSaulod da gamarTldes
saqarTvelos ssk-is 178-e muxlis me-2 nawilis `a~ qvepunqtiT
wardgenil braldebaSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT
da
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d a a d g i n a:

1. rusTavis raionuli prokuraturis prokuror Tornike
tatunaSvilis sakasacio saCivari ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos 2022 wlis 19 dekem-
bris ganaCenSi Sevides cvlileba;

3. g. p. cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 178-e muxlis me-2 nawilis `a~ qvepunqtiT war-
dgenil braldebaSi;

4. g. p. cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qvepunqtiT war-
dgenil braldebaSi;

5. g. p-s ganemartos, saqarTvelos sssk-is 92-e muxliT gaT-
valiswinebuli zianis anazRaurebis moTxovnis ufleba;

6. ganaCeni sxva nawilSi darCes ucvlelad;
7. ganaCeni sabolooa da ar gasaCivrdeba.

miTviseba

ganaCeni
saqarTvelos saxeliT

#761ap-23 16 noemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila msjavrdebul T. c-s saka-
sacio saCivari quTaisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2023 wlis 19 aprilis ganaCenze.

aRwerilobiT-samotivacio nawili:
1. wardgenili braldebis arsi:
1.1. T. c. cnobil iqna braldebulad saqarTvelos sisxlis

samarTlis kodeqsis (SemdgomSi _ saqarTvelos ssk-i) 177-e
muxlis me-3 nawilis `d~ qvepunqtiTa (qurdoba, ese igi sxvisi
moZravi nivTis faruli daufleba marTlsawinaaRmdego misa-
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kuTrebis mizniT, satransporto saSualebis winaaRmdeg) da
saqarTvelos ssk-is 265-e muxlis me-3 nawilis `a~ qvepunqtiT
(narkotikuli saSualebis Semcveli mcenaris ukanono daTes-
va da moyvana gansakuTrebiT didi odenobiT) gaTvaliswine-
buli danaSaulebis CadenisTvis, rac gamoixata SemdegSi:

1.2. 2021 wlis 26 agvistos, q. W-Si mcxovrebi T. c. kuTvnil
avtofarexSi mowyobil saxelosnoSi SesakeTeblad gaCere-
buli m. a-s kuTvnili `honda fitis~ markis avtomanqanidan
farulad, marTlsawinaaRmdego misakuTrebis mizniT, daeuf-
la avtomanqanis e.w. `katalizators~, ris Sedegadac, m. a-s
miadga 4000 laris mniSvnelovani ziani.

1.3. q. W-Si mcxovrebma T. c-m, 2021 wlis gazafxulze, kuT-
vnili sacxovrebeli saxlis ezoSi ukanonod daTesa da moiy-
vana narkotikuli saSualebis Semcveli 6 Ziri nedli mcenare
_ kanafi, saerTo woniT _ 2646,03 grami, romelic 2021 wlis 29
seqtembers Cxrekisas amoiRes WiaTuris raionuli sammarTve-
los TanamSromlebma.

2. pirveli instanciis sasamarTlos gadawyvetileba:
2.1. zestafonis raionuli sasamarTlos 2022 wlis 24 ivni-

sis ganaCeniT:
T. c. saqarTvelos ssk-is 265-e muxlis me-3 nawilis `a~ qve-

punqtiT wardgenil braldebaSi cnobil iqna udanaSaulod
da gamarTlda;

T. c-s mimarT saqarTvelos ssk-is 177-e muxlis me-3 nawilis
`d~ qvepunqtiT wardgenili braldeba gadakvalificirda sa-
qarTvelos ssk-is 182-e muxlis me-2 nawilis `g~ qvepunqtze;

T. c. cnobil iqna damnaSaved saqarTvelos ssk-is 182-e mux-
lis me-2 nawilis `g~ qvepunqtiT gaTvaliswinebuli danaSau-
lis CadenaSi da sasjelis saxed da zomad ganesazRvra jari-
ma _ 4000 lari. masve, saqarTvelos ssk-is 52-e muxlis Sesaba-
misad, damatebiT sasjelad ganesazRvra qonebis CamorTmeva
da saxelmwifos sasargeblod usasyidlod CamoerTva liTo-
nis saWreli xerxi da elSesaduRebeli aparti.

2.2. pirveli instanciis sasamarTlom miiCnia, rom bralde-
bis mxaris mier warmodgenili mtkicebulebebiT gonivrul
eWvs miRma ver dadasturda T. c-s mier didi odenobiT nar-
kotikuli saSualebis Semcveli mcenaris ukanono daTesva da
moyvana. amasTan, sasamarTlom dadgenilad miiCnia, rom 2021
wlis 26 agvistos, q. W-Si mcxovrebma T. c-m, kuTvnil avtofa-
rexSi mowyobil saxelosnoSi SesakeTeblad miyvanili m. a-s
kuTvnili `honda fitis~ markis avtomanqanidan marTlsawi-
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naaRmdegod miiTvisa avtomanqanis nawili _ e.w. `kataliza-
tori~, ris Sedegadac, m. a-s miadga 4000 laris mniSvnelovani
ziani.

2.3. zestafonis raionuli sasamarTlos 2022 wlis 24 ivni-
sis ganaCeni quTaisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palataSi gaasaCivra msjavrdebulma T. c-m, ro-
melmac saapelacio saCivriT moiTxova gasaCivrebuli gamam-
tyunebeli ganaCenis gauqmeba da mis nacvlad, gamamarTle-
beli ganaCenis dadgena.

3. saapelacio sasamarTlos gadawyvetileba:
3.1. quTaisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2023 wlis 19 aprilis ganaCeniT dacvis mxa-
ris saapelacio saCivari ar dakmayofilda da zestafonis ra-
ionuli sasamarTlos 2022 wlis 24 ivnisis ganaCeni darCa uc-
vlelad.

3.2. msjavrdebulma T. c-m sakasacio saCivriT momarTa sa-
qarTvelos uzenaes sasamarTlos da moiTxova quTaisis saa-
pelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2023 wlis 19 aprilis ganaCenis gauqmeba da mis nacvlad, gama-
marTlebeli ganaCenis dadgena.

4. kasatoris argumentebi:
4.1. kasatoris ganmartebiT, gasaCivrebuli ganaCeni ukano-

noa, radgan braldebis mxares ar warmoudgenia sakmaris mtki-
cebulebaTa erToblioba gonivrul eWvs miRma standartiT ga-
mamtyunebeli ganaCenis gamosatanad. kerZod, sisxlis samar-
Tlis saqmeSi ar moipoveba avtomanqanis teqnikuri gamarTu-
lobis damadasturebeli dokumenti, aseve, maT Soris _ `Tege-
ta motorsis~ mier gacemuli miReba-Cabarebis aqtiT, ver dgin-
deba avtomanqanaze zemoqmedebis xasiaTi. avtomanqanis e.w. `ba-
Cokze~ TiTqosda eleqtroSeduRebis kvali daTvalierebis Se-
degad aRmoaCina gamomZiebelma, romelic am sakiTxis Sefase-
baSi arauflebamosili piria. amasTan, avtomanqanas ar Catare-
bia sainJinro eqspertiza, amoRebuli nivTebidan _ e.w. `bar-
galkidan~ da eleqtroSeduRebis aparatidan ar auRiaT nimu-
Sebi maTze e.w. `katalizatoris~ kvalis arsebobis dasadgenad.
saqmeSi aseve ar moipoveba nivTieri mtkicebuleba _ `katali-
zatori~ da misi Sefasebis amsaxveli dokumenti.

5. sakasacio sasamarTlos Sefasebebi:
5.1. sakasacio sasamarTlom Seiswavla sisxlis samarTlis

saqmis masalebi, Seamowma sakasacio saCivris moTxovnis sa-
fuZvlianoba da miiCnia, rom dacvis mxaris sakasacio saCiva-
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ri unda dakmayofildes nawilobriv, Semdeg garemoebaTa ga-
mo:

5.2. sakasacio sasamarTlo ar iziarebs dacvis mxaris pozi-
cias msjavrdebulis udanaSaulobis Sesaxeb da nawilobriv
eTanxmeba qvemdgomi instanciis sasamarTloebis mier dad-
genil faqtobriv garemoebebs. kerZod, sakasacio sasamar-
Tlos, saqmeSi arsebuli mtkicebulebebis gaanalizebis Se-
degad, dadasturebulad miaCnia T. c-s mier dazaralebul m.
a-s kuTvnili `honda fitis~ markis avtomanqanidan e.w. `kata-
lizatoris~ miTvisebis faqti, Tumca, imavdroulad, sasamar-
Tlo ar eTanxmeba msjavrdebulis qmedebis kvalifikacias sa-
qarTvelos ssk-is 182-e muxlis me-2 nawilis `g~ qvepunqtiT _
miTviseba, ramac mniSvnelovani ziani gamoiwvia.

5.3. dazaralebul m. a-s CvenebiT dasturdeba, rom 2021
wlis martSi gamoiyvana manqana portidan, xolo 2021 wlis 17
marts Seamowma da gamoucvala zeTi da filtri. manqana iyo
karg mdgomareobaSi. 2021 wlis 22 agvistomde avtomobils
problema ar hqonia. avtomanqana wina mxares gamoscemda xmas,
ris gamoc, miuyvana xelosans _ T. c-s, romelmac ganumarta,
rom saWiro iyo avtomobilis savali nawilis gamocvla. imave
dRes, dazaralebulma kuTvnili avtomanqana aTxova mezo-
bels _ s. g-s, mas Semdeg, rac T. c-m uTxra, rom manqaniT gada-
adgileba SesaZlebeli iyo. dazaralebulis ganmartebiT, man-
qana, mas Semdeg, rac mezobelma daubruna da manamdec, muSa-
obda normalurad da raime problema ar hqonia. meore dRes,
manqana kvlav miuyvana T. c-s da daayena mis avtofarexSi, ro-
melmac avtomanqanis nawilis Sovna da SekeTeba gaaWianura 6
dRiT. SekeTebis Semdeg, rodesac dazaralebulma manqana ga-
moiyvana saxelosnodan, hqonda cudi suni, auvida ali, ar Ca-
irTo eko reJimi da aanTo `Ceki~. meore dRes, manqana waiyvana
sxva xelosanTan, romelmac Seamowma da uTxra, rom `katali-
zatori~ ar hqonda. 2021 wlis 17 oqtombers ki manqana Seamow-
ma `Tegeta motorsSi~, ra drosac dadginda, rom avtomanqa-
nas unda hqonoda ori katalizatori, Tumca, Semowmebisas
arc erTi maTgani ar aRmoaCnda. rogorc ganumartes, `kata-
lizatori~ iyo amoRebuli.

5.4. dazaralebulis Cveneba daadastura mowme r. t-m, ro-
melmac ganmarta, rom m. a-s daexmara manqanis foTis porti-
dan gamoyvanaSi. manqana iyo gamarTul mdgomareobaSi. ram-
denime dRis Semdeg waiyvanes xelosanTan, Secvales zeTi da
filtri. man manqana daaTvaliera qvemodan, xeliT daakakuna
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e.w. `katalizatoris~ budeze, saidanac moesma Cumi xma da iva-
rauda, rom `katalizatori~ adgilze iyo, Tumca mayuCi ar ga-
uxsnia da zustad ar unaxavs. `katalizatoris~ `baCoki~ iyo
qarxnuli, gaWris kvali ar SeuniSnavs. am faqtidan daaxloe-
biT 2 Tvis Semdeg, man iTxova m. a-s avtomanqana, romelic iyo
gamarTul mdgomareobaSi da raime problema ar hqonia. daax-
loebiT seqtemberSi, mas daureka m. a-m da uTxra, rom manqana
anTebda `Ceks~, gamoscemda xmas da aRar funqcionirebda eko
reJimi. misca manqanis Camomyvanis nomeri da sTxova, daereka
misTvis. am ukanasknelma ganumarta, rom manqana Camoiyvana
gamarTuli mdgomareobiT _ `katalizatoriTurT~.

5.5. mowme s. g-m ganmarta, rom m. a-sgan naTxovar manqanas
gzaSi problema ar hqonia, muSaobda eko reJimi, ar anTebda
`Ceks~, arc gamonabolqvis suni ugrZvnia da arc Zravis xmau-
ri gaugia. man gamarTul mdgomareobaSi daubruna avtomanqa-
na mesakuTres.

5.6. amdenad, zemoaRniSnul mowmeTa urTierTSeTanxmebu-
li da damajerebeli CvenebebiT utyuarad dasturdeba, rom
avtomanqanas SeZenisas da misiT sargeblobis Semdgom peri-
odSi raime seriozuli problema ar hqonia. dazaralebulis
mier miTiTebuli garemoebebi _ cudi sunis qona, aaleba, eko
reJimis CaurTveloba _ gamovlinda swored T. c-sagan avto-
manqanis wamoyvanis Semdeg. Tavad msjavrdebulis Cvenebi-
Tac ki dasturdeba, rom rodesac 2021 wlis agvistoSi, m. a-m
Sesamowmeblad miuyvana avtomanqana, daadgina, rom `sterJi-
nis Tavi iyo mowyvetili da razvalis tulka _ damuSavebu-
li~. sxva raime problema msjavrdebuls ar gamouvlenia. 2021
wlis 17 seqtembers `Tegeta motorsis~ mier gacemuli miRe-
ba-Cabarebis aqtiT dasturdeba, rom avtomanqanis orive `ba-
Cokidan~ amoRebulia `katalizatori~.

5.7. sakasacio sasamarTlo aseve iTvaliswinebs im garemo-
ebas, rom rogorc saqmeSi arsebuli mtkicebulebebiT das-
turdeba, avtomanqanaSi e.w. `katalizatoris~ ararseboba vi-
zualuri daTvalierebiTac SesamCnevi unda yofiliyo. ker-
Zod, 2021 wlis 22 seqtembers, gamomZiebelma v. c-m daaTva-
liera dazaralebulis kuTvnili avtomanqana, ra drosac na-
xa, rom manqanis mayuCis wina da ukana budidan amoRebuli iyo
`katalizatorebi~, xolo wina mayuCis liTonis budes Signi-
dan aReniSneboda eleqtro SeduRebis kvali. amasTan, `Tege-
ta motorsis~ mier gacemuli 2021 wlis 17 seqtembris miReba-
Cabarebis aqtiT dasturdeba, rom vizualuri daTvaliere-
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biT SeimCneoda ukana da wina `katalizatoris~ e.w. `baCoke-
bis~ gaxsna. sagulisxmoa, rom mowme r. t-s, romelmac avto-
manqanis `katalizatoris~ bude SeZenis pirvelive dReebSi
daaTvaliera, masze raime zemoqmedebis kvali ar SeuniSnavs
da aRniSna, rom `katalizatoris~ `baCoki~ iyo qarxnuli, xo-
lo gaWris kvali ar daunaxavs. aseve, mowmeTa CvenebebiT das-
turdeba, rom T. c-saTvis mimarTvamde, dazaralebulma av-
tomanqana SeZenisTanave Seamowma xelosanTan, romelsac `ka-
talizatoris~ ararsebobis faqti ar gamouvlenia.

5.8. amdenad, saqmeSi arsebuli mtkicebulebebis gaanali-
zebis Sedegad, sakasacio sasamarTlos dadasturebulad mi-
aCnia, rom dazaralebul m. a-s kuTvnil avtomanqanas T. c-sTan
SesakeTeblad miyvanamde hqonda e.w. `katalizatori~, xolo
es ukanaskneli avtomanqanas aRar aRmoaCnda swored msjav-
rdebulis saxelosnodan wamoyvanis Semdeg. sakasacio sasa-
marTlo iTvaliswinebs im garemoebasac, rom 2021 wlis 23 seq-
tembris Cxrekis oqmis, agreTve mowmeebis _ d. m-s, a. T-isa da
l. n-as Cvenebebis Tanamxad, T. c-s sacxovrebel saxlSi, ezo-
sa da avtofarexSi Catarebuli Cxrekisas, swored msjavrde-
bulis miTiTebiT amoiRes danaSaulis Casadenad gamoyenebu-
li sagnebi _ liTonis saWreli eleqtro xerxi da eleqtroSe-
duRebis aparati.

5.9. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlos dadasturebulad miaCnia T. c-s mier mis mar-
Tlzomier mflobelobaSi arsebuli, m. a-s kuTvnili ̀ honda fi-
tis~ markis avtomanqanidan e.w. `katalizatoris~ miTviseba.

5.10. rac Seexeba msjavrdebulisaTvis damamZimebeli ga-
remoebis _ miTviseba, ramac mniSvnelovani ziani gamoiwvia _
msjavrad Seracxvisa da misi qmedebis kvalifikaciis siswo-
res saqarTvelos ssk-is 182-e muxlis me-2 nawilis `g~ qvepun-
qtiT, sakasacio sasamarTlo am nawilSi ar iziarebs saapela-
cio sasamarTlos gadawyvetilebas da aRniSnavs Semdegs: im
pirobebSi, rodesac sisxlis samarTlis saqmeSi ar moipoveba
sasaqonlo eqspertizis daskvna dauflebuli nivTis Rire-
bulebis Sesaxeb da arc saqmeSi arsebuli sxva mtkicebule-
biT dasturdeba dazaralebulisaTvis mniSvnelovani zianis
miyenebis faqti, sasamarTlo moklebulia SesaZleblobas, pi-
ris qmedeba daakvalificiros saqarTvelos ssk-is 182-e mux-
lis me-2 nawilis `g~ qvepunqtiT. marTalia, calkeul SemTxve-
vebSi, Sesabamisi eqspertizis daskvnis ararsebobis pirobeb-
Si, dauflebuli nivTis saxeoba an/da raodenoba SesaZloa,
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iZleodes mniSvnelovani zianis utyuarad dadgenis SesaZ-
leblobas, Tumca, mocemul SemTxvevaSi, msjavrdebulis mi-
er marTlsawinaaRmdegod dauflebuli nivTi, misi specifi-
kis gaTvaliswinebiT, ar aZlevs sasamarTlos dazaralebuli-
saTvis mniSvnelovani zianis miyenebis utyuarad dadgenis
SesaZleblobas.

5.11. garda zemoaRniSnuli msjelobisa, sakasacio sasamar-
Tlo aRniSnavs, rom piris braldebis Sesaxeb dadgenilebis
mixedviT, T. c. cnobil iqna braldebulad saqarTvelos ssk-
is 177-e muxlis me-3 nawilis `d~ qvepunqtiT gaTvaliswinebu-
li danaSaulis _ qurdoba satransporto saSualebis winaaR-
mdeg _ CadenisaTvis. miuxedavad imisa, rom aRniSnuli muxli
damamZimebel garemoebad iTvaliswinebs qurdobas, ramac
mniSvnelovani ziani gamoiwvia, braldebis mxarem misi qmede-
ba ar daakvalificira xsenebul damamZimebel garemoebaze mi-
TiTebiT, rac imas niSnavs, rom prokurori T. c-s ar edaveba
mniSvnelovani zianis gamowvevas.

5.12. sakasacio sasamarTlo iTvaliswinebs, rom saqarTve-
los sssk-is me-17 muxlis me-2 nawilis Sesabamisad, piris bral-
deba mxolod prokuroris uflebamosilebaa da kvlavac aR-
niSnavs, rom sasamarTlo saqmes ganixilavs wardgenili bral-
debis farglebSi. gansaxilvel saqmeSi romc moipovebodes
Sesabamisi eqspertizis daskvna, rac utyuarad daadastureb-
da dazaralebulisaTvis mniSvnelovani zianis miyenebis
faqts, saapelacio sasamarTlo ar iyo uflebamosili daemZi-
mebina msjavrdebulis samarTlebrivi mdgomareoba, miT uf-
ro, rom T. c-saTvis msjavrad Seracxili danaSauli imaze uf-
ro mkacr sasjels iTvaliswinebs (mosalodneli da SesaZlo
maqsimaluri sanqciis mixedviT), vidre _ bralad wardgenili
qmedeba (kerZod, saqarTvelos ssk-is 182-e muxlis me-2 nawi-
li isjeba jarimiT an Tavisuflebis aRkveTiT vadiT oTxi-
dan Svid wlamde, Tanamdebobis dakavebis an saqmianobis uf-
lebis CamorTmeviT vadiT sam wlamde, maSin rodesac, saqar-
Tvelos ssk-is 177-e muxlis me-3 nawili mxolod oTxidan Svid
wlamde Tavisuflebis aRkveTas iTvaliswinebs).

5.13. amdenad, yovelive zemoaRniSnulis gaTvaliswinebiT,
T. c-saTvis saqarTvelos ssk-is 177-e muxlis me-3 nawilis `d~
qvepunqtiT wardgenili braldeba unda gadakvalificirdes
saqarTvelos ssk-is 182-e muxlis pirvel nawilze.

5.14. rac Seexeba msjavrdebulisaTvis Sefardebul sas-
jels, sakasacio sasamarTlo miiCnevs, rom misi qmedebis sa-
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qarTvelos ssk-is 182-e muxlis pirveli nawiliT dakvalifi-
cirebis miuxedavad, misTvis Sefardebuli sasjelis saxe da
zoma unda darCes ucvlelad, vinaidan gamoyenebuli sasje-
li Sesabamisi muxlis sanqciis farglebSia, ar ewinaaRmdege-
ba saqarTvelos uzenaesi sasamarTlos praqtikas, Seesabame-
ba saqarTvelos ssk-is 52-e muxls, aseve, saqarTvelos ssk-is
53-e muxlis me-3 nawiliT dadgenil sasjelis daniSvnis zo-
gadsavaldebulo moTxovnebsa da amave kodeqsis 39-e muxlis
pirveli nawiliT gaTvaliswinebul sasjelis miznebs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis ̀ g~ qvepunqtiT,
amave muxlis me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul T. c-s sakasacio saCivari dakmayofildes
nawilobriv;

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 19 aprilis ganaCenSi Sevides cvli-
leba:

3. T. c. cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 265-e muxlis me-3 nawilis `a~ qvepunqtiT war-
dgenil braldebaSi;

4. T. c-s mimarT saqarTvelos ssk-is 177-e muxlis me-3 nawi-
lis `d~ qvepunqtiT wardgenili braldeba gadakvalificir-
des saqarTvelos ssk-is 182-e muxlis pirvel nawilze;

5. T. c. cnobil iqnes damnaSaved saqarTvelos ssk-is 182-e
muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis Ca-
denaSi da sasjelis saxed da zomad ganesazRvros jarima _
4000 lari;

6. saqarTvelos ssk-is 52-e muxlis Sesabamisad, T. c-s da-
matebiT sasjelad ganesazRvros qonebis CamorTmeva da sa-
xelmwifos sasargeblod, usasyidlod CamoerTvas liTonis
saWreli xerxi da eleqtroSesaduRebeli aparati;

7. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 19 aprilis ganaCeni sxva nawilSi
darCes ucvlelad;

8. ganaCeni sabolooa da ar gasaCivrdeba.
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4. narkotikuli danaSauli

gansakuTrebiT didi odenobiT narkotikuli
saSualebis ukanono SeZenaSi daxmareba

ganaCeni
saqarTvelos saxeliT

#589ap-23 2 noemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
l. fafiaSvili

zepiri mosmenis gareSe ganixila Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2023 wlis 25
aprilis ganaCenze msjavrdebul m. g-s interesebis damcve-
lis, advokat v. a-s sakasacio saCivari.

aRwerilobiTi nawili:
1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2023 wlis 25 aprilis ganaCeni sakasacio we-
siT gaasaCivra msjavrdebul m. g-s interesebis damcvelma,
advokatma v. a-m, romelic iTxovs gadawyvetilebis Secvlas,
saqarTvelos sisxlis samarTlis kodeqsis 260-e muxlis me-7
nawilis `a~ qvepunqtiT wardgenil braldebaSi m. g-s udanaSa-
ulod cnobas, mis msjavrdebas saqarTvelos sisxlis samar-
Tlis kodeqsis 260-e muxlis me-6 nawilis `a~ qvepunqtiT gaT-
valiswinebuli danaSaulis CadenisaTvis da minimaluri sas-
jelis gansazRvras; kasatori miiCnevs, rom ganaCeni ukano-
no, dausabuTebeli da usafuZvloa, radgan m. g-s misi bavSvo-
bis megobris _ n. j-saTvis _ narkotikuli saSualebebi aras-
dros miusaRebia. isini narkodamokidebuli pirebi arian, er-
Toblivad araerTxel SeuZeniaT da mouxmariaT narkotiku-
li saSualebebi da Tanxas, rogorc wesi, swored n. j. ixdida.
2022 wlis 13 aprils n. j. SeuTanxmda m. g-s, rom meore dRes
erTad unda wasuliyvnen foniWalaSi narkotikebis SesaZenad,
magram 14 aprils msjavrdebuli marto gauSva, ramac igi gaak-
virva, Tumca mis ganzraxvaSi daeWvebis gareSe, n. j-s miTiTe-
biT, gamsaReblisgan SeiZina narkotiki da gadasca mas.
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2. braldebis Sesaxeb dadgenilebis mixedviT, m. g.-s bra-
lad daedo: gansakuTrebiT didi odenobiT narkotikuli sa-
Sualebis araerTgzis ukanono SeZena da Senaxva; gansakuT-
rebiT didi odenobiT narkotikuli saSualebis ukanono ga-
saReba, imis mier, visac winaT Cadenili aqvs narkotikuli da-
naSaulis TaviT gaTvaliswinebuli romelime danaSauli, rac
gamoixata SemdegiT:

2.1. 2022 wlis 14 aprils, m. g-m ukanonod SeZenili da Sena-
xuli _ 2,9867 grami, gansakuTrebiT didi odenobiT narkoti-
kuli saSualeba `heroini~ ukanonod miasaRa n. j-s, rac imave
dRes amoiRes misgan Sss centraluri kriminaluri policiis
departamentis TanamSromlebma.

3. m. g-s waredgina braldeba: saqarTvelos sisxlis samar-
Tlis kodeqsis 260-e muxlis me-6 nawilis `a~ qvepunqtiT da
saqarTvelos sisxlis samarTlis kodeqsis 260-e muxlis me-7
nawilis `a~ qvepunqtiT.

4. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2022 wlis 27 dekembris ganaCeniT m. g. cnobil
iqna damnaSaved da miesaja: saqarTvelos sisxlis samarTlis
kodeqsis 260-e muxlis me-6 nawilis `a~ qvepunqtiT _ 9 wliT
Tavisuflebis aRkveTa; saqarTvelos sisxlis samarTlis ko-
deqsis 260-e muxlis me-7 nawilis `a~ qvepunqtiT _ 14 wliT
Tavisuflebis aRkveTa; saqarTvelos sisxlis samarTlis ko-
deqsis 59-e muxlis me-3 nawilis safuZvelze, saqarTvelos
sisxlis samarTlis kodeqsis 260-e muxlis me-7 nawilis `a~ qve-
punqtiT Sefardebulma sasjelma STanTqa saqarTvelos sis-
xlis samarTlis kodeqsis 260-e muxlis me-6 nawilis `a~ qve-
punqtiT Sefardebuli sasjeli da ganesazRvra _ 14 wliT Ta-
visuflebis aRkveTa; saqarTvelos sisxlis samarTlis kodeq-
sis 67-e muxlis me-5 nawilis safuZvelze, gauqmda Tbilisis
saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
2022 wlis 26 ianvris ganaCeniT m. g-s mimarT dadgenili piro-
biTi msjavri; saqarTvelos sisxlis samarTlis kodeqsis 59-e
muxlis me-5 nawilis Tanaxmad, bolo ganaCeniT Sefardebul-
ma sasjelma _ 14 wliT Tavisuflebis aRkveTam _ STanTqa Tbi-
lisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis 2022 wlis 26 ianvris ganaCeniT Sefardebuli sasje-
lis mouxdeli nawili da sabolood, m. g-s, miesaja _ 14 wliT
Tavisuflebis aRkveTa, rac aeTvala 2022 wlis 10 maisidan.
masve `narkotikuli danaSaulis winaaRmdeg brZolis Sesaxeb~
saqarTvelos kanonis me-3 muxlis me-4 punqtis Tanaxmad, Se-
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sabamisi vadiT CamoerTva amave kanoniT gaTvaliswinebuli
uflebebi.

5. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2022 wlis 27 dekembris ganaCeni saapelacio
wesiT gaasaCivres msjavrdebul m. g-s interesebis damcve-
lebma, advokatebma _ i. b-m da v. a-m, romlebic iTxovdnen ga-
naCenis Secvlasa da m. g-s udanaSaulod cnobas saqarTvelos
sisxlis samarTlis kodeqsis 260-e muxlis me-7 nawilis `a~ qve-
punqtiT msjavrad Seracxili qmedebis CadenaSi.

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 25 aprilis ganaCeniT Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
2022 wlis 27 dekembris ganaCeni darCa ucvlelad.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, war-

modgenili sakasacio saCivris safuZvlianoba, gaaanaliza ka-
satoris sakvanZo argumentebi da miaCnia, rom dacvis mxaris
sakasacio saCivari unda dakmayofildes nawilobriv, xolo
gasaCivrebuli ganaCeni unda Seicvalos, Semdeg garemoebaTa
gamo:

2. sakasacio sasamarTlos aRniSvniT, mxareebi sadavod ar
xdian, rom m. g-m 2022 wlis 14 aprils narkotikuli saSualeba
heroini gadasca n. j-s, Tumca, braldebis mxaris mtkicebiT,
m. g-m narkotikuli saSualeba miasaRa s. m-s, xolo dacvis mxa-
ris miTiTebiT, m. g-s narkotikuli saSualeba ar gausaRebia,
aramed n. j-s TanxiT SeiZina da gadasca mas.

3. amdenad, mxareebi Tanxmdebian m. g-s mier braldebis Se-
saxeb dadgenilebaSi miTiTebul dros n. j-saTvis gansakuT-
rebiT didi odenobiT narkotikuli saSualebis gadacemis
faqtze, magram maTi poziciebi gansxvavdeba msjavrdebulis
qmedebis _ narkotikuli saSualebis gadacemis _ kvalifika-
ciasTan mimarTebiT. braldebis mxare miiCnevs, rom narkoti-
kuli saSualebis n. j-saTvis gadacemiT, m. g-m, anazRaurebis
sanacvlod gaasaRa igi, xolo dacvis mxaris poziciiT, narko-
tikuli saSualebis n. j-saTvis gadacemis dros msjavrdebuls
misi realizaciis mizani ar hqonia.

4. imisaTvis, raTa damnaSavem pasuxi agos mxolod im dana-
SaulisaTvis, romelic man Caidina, sakasacio sasamarTlo
valdebulia, msjavrdebulis qmedebas swori samarTlebrivi
kvalifikacia mianiWos, xolo imis gamosarkvevad, saqarTve-
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los sisxlis samarTlis kodeqsis XXXIII _ narkotikuli dana-
Saulis _ TaviT gaTvaliswinebuli, romeli danaSaulis Se-
madgenlobaa gamokveTili m. g-s qmedebaSi, sasamarTlo yu-
radRebas miaqcevs saqmeSi warmodgenil mtkicebulebebs da
maT safuZvelze gadawyvets msjavrad Sesaracxi qmedebis sa-
kiTxs.

5. qvemdgomi instanciis sasamarTlos mier m. g-s narkoti-
kuli saSualebebis gasaRebaSi msjavrdebas safuZvlad dae-
do sasamarTlos mier ori faqtobrivi garemoebis gamokveTa,
romlebic, TiTqosda, calsaxad da erTmniSvnelovnad miu-
TiTebs saqarTvelos sisxlis samarTlis kodeqsis 260-e mux-
lis me-7 nawilis `a~ qvepunqtiT gaTvaliswinebuli danaSau-
lis Cadenaze, kerZod, erTi mxriv, m. g-m gamoarTva Tanxa n. j-
s da mogvianebiT gadasca mas narkotikuli saSualeba, xolo,
meore mxriv, n. j-m daadastura, rom m. g-saTvis gadaxdili
Tanxis sanacvlod, SeiZina misgan narkotikuli saSualeba.

6. sakasacio sasamarTlos mosazrebiT, daskvna imis Taoba-
ze, rom m. g-m 2022 wlis 14 aprils ukanonod miasaRa gansakuT-
rebiT didi odenobiT narkotikuli saSualeba n. j-s, ar ga-
momdinareobs mtkicebulebebis yovelmxrivi da obieqturi
Sefasebidan, kerZod:

7. 2022 wlis 13 aprilis gancxadebis SinaarsiT irkveva, rom
n. j-m mimarTa samarTaldamcavebs da acnoba, rom misi nacno-
bi, m. g. iyo narkotikuli saSualebebis gamsaRebeli, kerZod,
erT Sekvra heroins yidda 600 larad da dasTanxmda, gamoZi-
ebasTan eTanamSromla m. g-s gamoaSkaravebis mizniT.

8. mowme n. j-m sasamarTloSi Cvenebis micemisas daadastu-
ra, rom 2022 wlis 13 aprils m. g-m SesTavaza, rom 600 larad
miscemda narkotiks, ris gamoc, gancxadebiT mimarTa poli-
cias. momdevno dRes avtomanqaniT miakiTxa m. g-s foniWalaSi
da 10 grami narkotikis SesaZenad, manqanaSive gadasca 1200
lari. adgilze misvlisas m. g. gadavida avtomanqanidan, xolo
dabrunebis Semdeg gadasca mas or calad dafasoebuli nar-
kotikuli saSualeba, romelic warudgina gamomZiebels. rea-
lizators, romlisganac m. g-m foniWalaSi SeiZina narkotiki,
igi ar icnobda.

9. fuladi Tanxis gadacemisa da daTvalierebis oqmiT dgin-
deba, rom gamomZiebelma, q. c-m, n. j-s narkotikuli saSuale-
bis sakontrolo Sesyidvis mizniT 2022 wlis 14 aprils gadas-
ca 1200 lari.

10. faruli sagamoZiebo moqmedebebis Sedegad mopovebu-
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li audio-videoCanawerebiT dasturdeba, rom 2022 wlis 14
aprils n. j-m operatiuli manqaniT miakiTxa m. g-s da isini
erTad mividnen daniSnulebisamebr. n. j-m m. g-s Tanxa gadas-
ca avtomanqanaSi. m. g. gadavida avtomanqanidan da dabrune-
bisas moutana n. j-s or calad dafasoebuli narkotikuli sa-
Sualeba. n. j-m SesTavaza narkotikis erTad moxmareba, ra-
zec m. g-sgan miiRo uari.

11. 2022 wlis 10 ivnisis fonoskopiuri #... da 2022 wlis 13
ivlisis habitoskopiuri da foto-video-teqnikuri #... eq-
spertizebis daskvnebis Tanaxmad, 2022 wlis 14 aprilis Sex-
vedris amsaxvel videoCanawers ar aReniSneba montaJis niS-
nebi da masze gamosaxulia m. g.

12. amoRebis oqmis mixedviT, n. j-s 2022 wlis 14 aprils
07:20-07:32 saaTze, ... mimdebared, gamomZiebelma q. c-m amou-
Ro polieTilenis or parkSi moTavsebuli nivTierebebi, rom-
lebic, Tavis mxriv, n. j-s gadasca m. g-m.

13. saqarTvelos Sss saeqsperto-kriminalistikuri depar-
tamentis eqspertizis sammarTvelos 2022 wlis 14 aprilis
#- eqspertizis daskvniT dasturdeba, rom n. j-sgan amoRe-
buli nivTierebebi saerTo woniT _ 5,8067 grami, Seicavs kus-
tarulad miRebul narkotikul saSualeba heroins, saerTo
woniT _ 2,9867 grams.

14. amdenad, arc mxareebi xdian sadavod da sasamarTlo-
sac dadgenilad miaCnia, rom 2022 wlis 14 aprils m. g-m gamo-
arTva n. j-s _ 1200 lari da mogvianebiT gadasca mas narkoti-
kuli saSualeba heroini.

15. imis gamosarkvevad, Tu ramdenad qmnis erTi piris mier
sxva pirisaTvis narkotikuli saSualebis gadacemis faqti
(narkotikuli saSualebis gadacemis miznebis, viTarebisa da
im urTierTobebis mxedvelobaSi miRebis gareSe, romelic win
uswrebs narkotikebis gadacemas) `a priori~, misi ukanono gasa-
Rebis Semadgenlobas, sasamarTlom safuZvlianad unda ga-
moikvlios saqmeSi warmodgenili mtkicebulebebi _ mowme n.
j-s Cveneba da faruli sagamoZiebo moqmedebebis Sedegad mo-
povebul masalebi _ romlebic arsebiTad mniSvnelovania n.
j-s da m. g-s Soris Camoyalibebuli urTierTobis, narkoti-
kuli saSualebebis gadacemamde maT Soris arsebuli SeTan-
xmebisa da narkotikuli saSualebebis gadacemis procesSi ar-
sebuli komunikaciis Sinaarsis dasadgenad da, Sesabamisad,
davis sagnad qceuli _ Cadenili danaSaulis kvalifikaciis _
sakiTxis gadasawyvetad.
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17. mowme n. j-m sasamarTloSi Cvenebis micemisas daadas-
tura, rom msjavrdebulTan didi xnis ganmavlobaSi megob-
robda. m. g-Tan erTad narkotikuli saSualeba sxva drosac
SeuZenia da mouxmaria, romlis safasurs xan is ixdida, xan _
m. g. msjavrdebulis SekiTxvaze: ` _ es (anu SemTxvevis dRes
SeZenili) wamali erTad unda mogvexmara Tu ara?~ n. j. dae-
Tanxma da upasuxa: ` _ roca vyidulobdiT, erTad vikeTeb-
diT xolme~. prokuroris damazustebel SekiTxvaze, n. j-m
dasZina, rom SemTxvevis dRes m. g-m narkotikuli saSualebe-
bi gadasca, Tumca maT erToblivad moxmarebaze winaswar ar
SeTanxmebulan. m. g-s ki SesTavaza narkotikis moxmareba, mag-
ram misgan uari miiRo.

18. amdenad, mowme n. j-s CvenebiT dgindeba, rom m. g-Tan
akavSirebda xangrZlivi, megobruli urTierToba. metic, imis
gaTvaliswinebiT, rom orive iyo narkodamokidebuli piri,
warsulSi erToblivad araerTxel SeuZeniaT da mouxmariaT
narkotikuli saSualebebi. msjavrdebulis SekiTxvaze n. j-m
daadastura, rom narkotikuli saSualebebis safasurs xan er-
Ti ixdida, xan meore, xolo erToblivad SeZenili narkoti-
kis erToblivad moxmareba iyo damkvidrebuli wesi da ara _
gamonaklisi. amasve miuTiTebs aseve SemTxvevis dRes, nar-
kotikis gadacemis Semdeg, n. j-s SeTavazeba msjavrdebuli-
sadmi, moexmara narkotikuli saSualeba, razec mxolod imi-
tom miiRo uari, rom m. g-s, narkotikuli saSualebis SeZenis
procesSi, savaraudod, ukve mieRo samyofi doza.

19. m. g-s mier n. j-saTvis narkotikuli saSualebebis gada-
cemis miznebis dasadgenad, aseve metad sayuradReboa fa-
ruli sagamoZiebo moqmedebebis Sedegad mopovebuli audio-
videoCanawerebi, romelTa Sinaarsi, sakasacio sasamarTlos
mosazrebiT, cxadyofs, rom n. j-saTvis imTaviTve cnobili
iyo faqti _ narkotikul saSualebas igi m. g-sgan ki ar yidu-
lobda, aramed Tavadac narkodamokidebul msjavrdebuls
daukavSirda sxva, gamoZiebiT daudgeneli savaraudo gamsa-
Rebeli, romlisganac, m. g-s daxmarebiT (SuamavlobiT) SeiZi-
na gansakuTrebiT didi odenobiT narkotikuli saSualeba,
kerZod:

20. 2022 wlis 14 aprilis Sexvedrisas, n. j-s avtomanqanaSi
Cajdomis Semdeg m. g. ekiTxeba mas: _ `vyidulobT?~, razec n.
j. pasuxobs: ` _ ho, gamoarTvi ra, oRond ori calis aris.~ m. g.:
` _ aba, arao? ase, ase, aseo? ar geSinia mere?~ n. j.: ` _ ra gava-
keTo?!~ [...] n. j.: ` _ rao guSin?.. rom uTxari, rom modiodi?~ m.
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g.: ` _ vuTxari Zmao, magram axla, diliT momwera, rom gaxda
eqvsis naxevari, TviTon momwera Cemi dedas ...! [...] aba, ver mo-
dixarT dReso. eqvs saaTamde Tu moxvalT, hoo. meTqi, kai!~
satelefono Setyobinebis miRebis Semdeg m. g. ganagrZobs: ` _
rao? aha! midi, midi, wadi, WiSkarTan~. n. j-s mier Tanxis gada-
cemisas m. g. ekiTxeba: ` _ ramdenia?~, razec n. j. pasuxobs: ` _
1200 lari~ da m. g. gadadis avtomanqanidan, ris Semdeg brun-
deba da gadascems narkotikul saSualebebs n. j-s, romlis
SeTavazebaze pasuxobs: ` _ ar minda~, razec n. j. kvlav sTava-
zobs: ` _ midi!~, xolo m. g. uxsnis: ` _ Cems dedas ..., is vqeni,
movixode~ da mogvianebiT amatebs: ` _ movixode meTqi axla
da raRad minda, Zmao, amdeni, rom vikeTo?~

21. amdenad, im pirobebSi, rodesac qvemdgomi instanciis
sasamarTlos msjelobis sapirispirod, saqmeSi arsebuli ar-
cerTi mtkicebulebiT, maT Soris _ arc mowme n. j-s Cvene-
biT, ar dasturdeba m. g-Tan SeTanxmebis faqti, Tanxis sanac-
vlod miesaRebina misTvis narkotikuli saSualeba. imavdro-
ulad, sasamarTloSi ar aris warmodgenili faruli sagamoZi-
ebo moqmedebebis Sedegad mopovebuli masalebi, romlebic
asaxavs, erTi mxriv, m. g-sa da, meore mxriv, gamoZiebiT daud-
genel, savaraudo gamsaRebels Soris narkotikebis SeZenam-
de arsebul komunikacias, romelic TvalsaCinoa n. j-s da m.
g-s Sexvedris audio-videoCanawerSi; mowme n. j-s Cvenebis
gaTvaliswinebiT, romelic calsaxad miuTiTebs, rom mis me-
gobarTan, masaviT narkodamokidebul m. g-Tan erToblivad
araerTxel SeuZenia da mouxmaria narkotikuli saSualeba,
romlis safasurs xan erTi ixdida, xan _ meore; faruli saga-
moZiebo moqmedebebis Sedegad mopovebuli audio-videoCa-
nawerebis Sinaarsis mxedvelobaSi miRebiT, romlebic er-
TmniSvnelovnad adasturebs, rom m. g. n. j-m Tavisi avtoman-
qaniT miiyvana foniWalaSi, narkotikebis savaraudo reali-
zatoris saxlTan (romelsac n. j., misive mtkicebiT, ar ic-
nobda) da romlisganac, m. g-s daxmarebiT (SuamavlobiT), Sei-
Zina man narkotikuli saSualebebi, aseve _ m. g-s mier narko-
tikuli saSualebis dauflebidan n. j-saTvis gadacemamde
drois xanmokle monakveTis gaTvaliswinebiT, sakasacio sa-
samarTlo ar iziarebs saapelacio sasamarTlos daskvnas m. g-
s mier narkotikuli saSualebebis ukanono gasaRebaSi damna-
Saved cnobasTan dakavSirebiT da miiCnevs, rom n. j-s TanxiT
SeZenili heroinis misTvis gadacemiT m. g-m Caidina _ gansa-
kuTrebiT didi odenobiT narkotikuli saSualebis SeZenaSi
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daxmareba.
22. sakasacio sasamarTlos zemoaRniSnuli daskvna ar gan-

sxvavdeba msgavs samarTlebriv sakiTxze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan, romel-
mac erTxel ukve ganmarta, rom narkotikuli saSualebis ga-
dacema avtomaturad ar niSnavs narkotikuli saSualebis ga-
saRebas da, rom, narkotikuli saSualebis xelidan xelSi ga-
dacema ar gamoricxavs _ narkotikuli saSualebis SeZenaSi
daxmarebas (ix.: mutatis mutandis saqarTvelos uzenaesi sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2023 wlis 26
aprilis ganaCeni saqmeze #844ap-22, samotivacio nawili, pun-
qti 8).

23. amrigad, vinaidan utyuarad ar dasturdeba narkoti-
kuli danaSaulis TaviT nasamarTlevi m. g-s mier gansakuTre-
biT didi odenobiT narkotikuli saSualebis ukanonod gasa-
Reba, aramed mis qmedebaSi gamokveTilia _ gansakuTrebiT di-
di odenobiT narkotikuli saSualebis araerTgzis SeZenaSi
daxmareba, saqarTvelos sisxlis samarTlis kodeqsis 260-e
muxlis me-7 nawilis `a~ qvepunqtiT wardgenil braldebaSi m.
g. cnobil unda iqnes udanaSaulod da gamarTldes, xolo sa-
qarTvelos sisxlis samarTlis kodeqsis 260-e muxlis me-6 na-
wilis `a~ qvepunqtiT wardgenili braldeba unda gadakvali-
ficirdes saqarTvelos sisxlis samarTlis kodeqsis 25,260-
e muxlis me-6 nawilis `a~ qvepunqtze, romlis CadenisTvisac
igi cnobil unda iqnes damnaSaved.

24. rac Seexeba sasjels, sakasacio sasamarTlo aRniSnavs,
rom saqarTvelos sisxlis samarTlis kodeqsis 25,260-e mux-
lis me-6 nawilis `a~ qvepunqti, romlisTvisac msjavri unda
daedos m. g-s, isjeba Tavisuflebis aRkveTiT vadiT rvidan
oc wlamde an uvado Tavisuflebis aRkveTiT.

25. saqarTvelos sisxlis samarTlis saproceso kodeqsis
259-e muxlis me-4 nawilis Sesabamisad, sasamarTlos ganaCeni
samarTliania, Tu daniSnuli sasjeli Seesabameba msjavrde-
bulis pirovnebasa da mis mier Cadenili danaSaulis simZimes.
saqarTvelos sisxlis samarTlis kodeqsis 53-e muxlis pir-
veli nawilis Tanaxmad, sasamarTlo damnaSaves samarTlian
sasjels dauniSnavs am kodeqsis kerZo nawilis Sesabamisi mux-
liT dadgenil farglebSi da amave kodeqsis zogadi nawilis
debulebaTa gaTvaliswinebiT. sasjelis ufro mkacri saxe Se-
iZleba dainiSnos mxolod maSin, rodesac naklebad mkacri
saxis sasjeli ver uzrunvelyofs sasjelis miznis ganxor-
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cielebas. amave muxlis me-3 nawilis Tanaxmad, sasjelis da-
niSvnis dros sasamarTlo iTvaliswinebs damnaSavis pasuxis-
mgeblobis Semamsubuqebel da damamZimebel garemoebebs,
kerZod: danaSaulis motivsa da mizans, qmedebaSi gamovle-
nil marTlsawinaaRmdego nebas, movaleobaTa darRvevis xa-
siaTsa da zomas, qmedebis ganxorcielebis saxes, xerxsa da
marTlsawinaaRmdego Sedegs, damnaSavis warsul cxovrebas,
pirad da ekonomikur pirobebs, yofaqcevas qmedebis Semdeg,
gansakuTrebiT _ mis miswrafebas, aanazRauros ziani, Seurig-
des dazaralebuls. saqarTvelos sisxlis samarTlis sapro-
ceso kodeqsis 39-e muxlis pirveli nawilis Tanaxmad, sasje-
lis mizania samarTlianobis aRdgena, axali danaSaulis Tavi-
dan acileba da damnaSavis resocializacia.

26. sakasacio sasamarTlom Seafasa, rogorc sasjelis da-
niSvnis zogadsavaldebulo garemoebebi, aseve _ piris indi-
vidualuri maxasiaTeblebi da saqarTvelos sisxlis samar-
Tlis kodeqsis 39-e, 53-e muxlebis moTxovnaTa gaTvaliswi-
nebiTa da msjavrdebulis pasuxismgeblobis Semamsubuqebe-
li (aRiara Cadenili qmedeba, rasac swori kvalifikacia mia-
niWa sasamarTlom; xeli Seuwyo swraf marTlmsajulebas) da
damamZimebeli (pirobiT msjavrdebulis mier gamosacdeli
vadis periodSi axali, ganzraxi danaSaulis Cadena, rac cal-
saxad warmoadgens Cadenili qmedebis maxasiaTebel iseT ga-
remoebas, romelic mis saSiSroebas zrdis) garemoebebis mxed-
velobaSi miRebiT, miaCnia, rom m. g-s unda miesajos _ 9 wliT
Tavisuflebis aRkveTa, rac srulad uzrunvelyofs sasje-
lis miznebs. amasTan, vinaidan pirobiT msjavrdebulma m. g-m
gamosacdeli vadis periodSi Caidina axali ganzraxi danaSa-
uli, saqarTvelos sisxlis samarTlis kodeqsis 67-e muxlis
me-5 nawilis safuZvelze, unda gauqmdes Tbilisis saqalaqo
sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2022 wlis
26 ianvris ganaCeniT dadgenili pirobiTi msjavri da saqar-
Tvelos sisxlis samarTlis kodeqsis 59-e muxlis me-5 nawi-
lis Sesabamisad, m. g-s, saboloo sasjeli unda ganesazRvros
ganaCenTa erTobliobiT, sasjelTa STanTqmis principis ga-
moyenebiT.

27. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom msjavrdebul m g-s interesebis
damcvelis, advokat v. a-s sakasacio saCivari unda dakmayo-
fildes nawilobriv, xolo Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2023 wlis 25 aprilis ga-
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naCeni unda Seicvalos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliTa da 307-e
muxlis pirveli nawilis `g~ qvepunqtiT da

d a a d g i n a:

1. msjavrdebul m. g-s interesebis damcvelis, advokat v.
a-s sakasacio saCivari dakmayofildes nawilobriv;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 25 aprilis ganaCenSi Sevides cvli-
leba:

3. m. g. saqarTvelos sisxlis samarTlis kodeqsis 260-e mux-
lis me-7 nawilis `a~ qvepunqtiT wardgenil braldebaSi cno-
bil iqnes udanaSaulod da gamarTldes;

4. m. g-s mimarT saqarTvelos sisxlis samarTlis kodeqsis
260-e muxlis me-6 nawilis `a~ qvepunqtiT wardgenili bral-
deba gadakvalificirdes saqarTvelos sisxlis samarTlis ko-
deqsis 25,260-e muxlis me-6 nawilis `a~ qvepunqtze, romlis
CadenisTvisac igi cnobil iqnes damnaSaved da miesajos _ 9
wliT Tavisuflebis aRkveTa;

5. saqarTvelos sisxlis samarTlis kodeqsis 67-e muxlis
me-5 nawilis safuZvelze, gauqmdes Tbilisis saqalaqo sasa-
marTlos sisxlis samarTlis saqmeTa kolegiis 2022 wlis 26
ianvris ganaCeniT m. g-s mimarT dadgenili pirobiTi msjavri;

6. saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis
me-5 nawilis Tanaxmad, bolo ganaCeniT Sefardebulma sasjel-
ma _ 9 wliT Tavisuflebis aRkveTam STanTqas Tbilisis saqa-
laqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2022
wlis 26 ianvris ganaCeniT Sefardebuli sasjelis mouxdeli
nawili da sabolood, m. g-s miesajos _ 9 wliT Tavisuflebis
aRkveTa, rac aeTvalos 2022 wlis 10 maisidan;

7. m. g-s `narkotikuli danaSaulis winaaRmdeg brZolis Se-
saxeb~ saqarTvelos kanonis me-3 muxlis me-3 punqtis safuZ-
velze, satransporto saSualebis marTvis ufleba Camoer-
Tvas _ 5 wliT; saeqimo an/da farmacevtuli saqmianobis uf-
leba, agreTve afTiaqis dafuZnebis, xelmZRvanelobisa da
warmomadgenlobis ufleba CamoerTvas _ 15 wliT, xolo sat-
ransporto saSualebis marTvis ufleba; saadvokato saqmia-
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nobis ufleba; pedagogiuri da saganmanaTleblo dawesebu-
lebaSi saqmianobis ufleba; sajaro samsaxurSi saqmianobis
ufleba; pasiuri saarCevno ufleba; iaraRis damzadebis, Se-
Zenis, Senaxvisa da tarebis ufleba _ 10 wliT;

saqmeze nivTier mtkicebulebebad cnobili:
narkotikuli saSualeba, narkotikuli saSualebis Sesafu-

Ti masala da m. g-s nerwyvis nimuSi _ ganadgurdes;
lazeruli diski _ Senaxul iqnes saqmis Senaxvis vadiT;
8. ganaCeni sabolooa da ar gasaCivrdeba.
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5. danaSauli sazogadoebrivi uSiSroebisa
da wesrigis winaaRmdeg

cecxlsasroli iaraRisa da sabrZolo masalis
marTlsawinaaRmdego SeZena, Senaxva, tareba imis
mier, vinc nasamarTlevia ssk-is 236-e muxlis me-3,

me-4 nawilebiT gaTvaliswinebuli
danaSaulisaTvis

ganaCeni
saqarTvelos saxeliT

#799ap-23 1 dekemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila Tbilisis vake-saburTa-
los raionuli prokuraturis prokuror roin xinTibiZisa da
msjavrdebul d. a-s interesebis damcveli advokatebis _ S.
m-sa da n. b-is sakasacio saCivrebi Tbilisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2023 wlis 29
maisis ganaCenze.

aRwerilobiT-samotivacio nawili:
1. wardgenili braldebis arsi:
1.1. d. a. cnobil iqna braldebulad saqarTvelos sisxlis

samarTlis kodeqsis (SemdgomSi _ saqarTvelos ssk-i) 117-e
muxlis pirveli nawiliTa (janmrTelobis ganzrax mZime da-
zianeba, e.i. sxeulis dazianeba, romelic saxifaToa sicoc-
xlisaTvis) da saqarTvelos ssk-is 236-e muxlis me-6 nawilis
`b~ qvepunqtiT (cecxlsasroli iaraRisa da sabrZolo masa-
lis marTlsawinaaRmdego SeZena, Senaxva, tareba, Cadenili
imis mier, vinc nasamarTlevia saqarTvelos ssk-is 236-e mux-
lis me-3 nawiliT gaTvaliswinebuli danaSaulis CadenisaT-
vis) gaTvaliswinebuli danaSaulebis CadenisaTvis, rac ga-
moixata SemdegSi:

1.2. 2022 wlis 19 marts, RamiT, q. T-is mimdebare terito-
riaze, Tbilisis saqalaqo sasamarTlos 2019 wlis 4 aprilisa
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da Tbilisis saapelacio sasamarTlos 2020 wlis 27 noembris
ganaCenebiT saqarTvelos ssk-is 236-e muxlis me-3 nawiliT
gaTvaliswinebuli danaSaulis CadenisaTvis nasamarTlevi d.
a. marTlsawinaaRmdegod atarebda, mis mier ukanonod SeZe-
nil da Senaxul cecxlsasrol iaraRsa da sabrZolo masalas.
g. j-s operaciisas amoRebuli erTi tyvia balistikuri eqsper-
tizis #... daskvnis Tanaxmad, aris qarxnuli wesiT damzade-
buli 5,6 mm kalibriani rgoluri aalebis vaznis, sabrZolo
masalis Semadgeneli nawili, gankuTvnili amave kalibris pis-
toletebis, revolverebis, SaSxanebisa da kombinirebuli To-
febis didi jgufisaTvis. tyvia vargisia identifikaciisaT-
vis da gasrolilia 5,6 mm kalibriani iaraRis lulidan.

1.3. 2022 wlis 19 marts, RamiT, q. T-is mimdebare terito-
riaze, d. m-m, cecxlsasroli iaraRis gamoyenebiT, marcxena
dundulos areSi sicocxlisaTvis saxifaTo sxeulis dazia-
neba miayena g. j-s.

2. pirveli instanciis sasamarTlos gadawyvetileba:
2.1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2022 wlis 28 oqtombris ganaCeniT:
d. a-s mimarT saqarTvelos ssk-is 236-e muxlis me-6 nawi-

lis `b~ qvepunqtiT wardgenili braldeba gadakvalificirda
saqarTvelos ssk-is 236-e muxlis pirvel nawilze;

d. a. cnobil iqna damnaSaved saqarTvelos ssk-is 236-e mux-
lis pirveli nawiliT gaTvaliswinebuli danaSaulis Cadena-
Si da sasjelis saxed da zomad ganesazRvra _ 2 wliT Tavi-
suflebis aRkveTa;

d. a. cnobil iqna damnaSaved saqarTvelos ssk-is 117-e mux-
lis pirveli nawiliT gaTvaliswinebuli danaSaulis Cadena-
Si da sasjelis saxed da zomad ganesazRvra _ 4 wliT Tavi-
suflebis aRkveTa;

saqarTvelos ssk-is 59-e muxlis me-3 nawilis safuZvelze,
ufro mkacrma sasjelma STanTqa naklebad mkacri sasjeli
da sabolood, danaSaulTa erTobliobiT, d. a-s sasjelis sa-
xed da zomad ganesazRvra _ 4 wliT Tavisuflebis aRkveTa;

saqarTvelos ssk-is 67-e muxlis me-5 nawilis safuZvelze,
gauqmda specialuri penitenciuri samsaxuris aRmosavleT
saqarTvelos mesame adgilobrivi sabWos #.... gadawyvetile-
biT gansazRvruli pirobiTi msjavri. saqarTvelos ssk-is 59-
e muxlis me-5 nawilis Tanaxmad, bolo ganaCeniT daniSnulma
sasjelma STanTqa wina _ Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2020 wlis 27 noembris



139

ganaCeniT daniSnuli sasjelis mouxdeli nawili, rac specia-
luri penitenciuri samsaxuris aRmosavleT saqarTvelos me-
same adgilobrivi sabWos #.... gadawyvetilebiT CaTvlilia pi-
robiT da sabolood, ganaCenTa erTobliobiT, d. a-s sasje-
lis saxed da zomad ganesazRvra _ 4 wliT Tavisuflebis aR-
kveTa.

2.2. pirveli instanciis sasamarTlom mxedvelobaSi miiRo
ra balistikuri eqspertizis daskvna, romliTac ar gamoiric-
xa g. j-is operaciisas amoRebuli tyviis sanadiro cecxlsas-
roli iaraRidan gasrolis SesaZlebloba, mtkicebulebaTa Se-
fasebisas warmoSobili eWvi gadawyvita braldebulis sasar-
geblod da dadgenilad miiCnia, rom d. a. 2022 wlis 19 marts,
RamiT, T-is mimdebare teritoriaze, atarebda mis mier uka-
nonod SeZenil da Senaxul ara _ cecxlsasrol iaraRsa da
sabrZolo masalas, aramed _ sanadiro cecxlsasrol iaraRsa
da misTvis gankuTvnil sabrZolo masalas. amasTan, sasamar-
Tlom, saqmeSi arsebuli mtkicebulebebis gaanalizebis Se-
degad, daadgina, rom d. m-m, iaraRis gamoyenebiT, marcxena
dundulos areSi sicocxlisaTvis saxifaTo sxeulis dazia-
neba miayena g. j-s.

2.3. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2022 wlis 28 oqtombris ganaCeni Tbilisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palataSi
gaasaCivres braldebisa da dacvis mxareebma. msjavrdebul
d. a-s interesebis damcvelma advokatebma _ S. m-m da n. b-m
moiTxoves gasaCivrebuli ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis dadgena, xolo Tbilisis vake-sa-
burTalos raionuli prokuraturis prokurorma roin xin-
TibiZem moiTxova gasaCivrebul ganaCenSi cvlilebis Setana
da d. a-s damnaSaved cnoba saqarTvelos ssk-is 117-e muxlis
pirveli nawiliTa da saqarTvelos ssk-is 236-e muxlis me-6
nawilis `b~ qvepunqtiT gaTvaliswinebuli danaSaulebis Ca-
denaSi.

3. saapelacio sasamarTlos gadawyvetileba:
3.1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2023 wlis 29 maisis ganaCeniT dacvisa da
braldebis mxareTa saapelacio saCivrebi ar dakmayofilda
da Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2022 wlis 28 oqtombris ganaCeni darCa ucvle-
lad.

3.2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
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saqmeTa palatis 2023 wlis 29 maisis ganaCeni sakasacio wesiT
gaasaCivres braldebisa da dacvis mxareebma. Tbilisis vake-
saburTalos raionuli prokuraturis prokurorma roin xin-
TibiZem moiTxova d. a-s damnaSaved cnoba saqarTvelos ssk-
is 117-e muxlis pirveli nawiliTa da saqarTvelos ssk-is 236-
e muxlis me-6 nawilis `b~ qvepunqtiT gaTvaliswinebuli da-
naSaulebis CadenaSi, xolo msjavrdebul d. a-s interesebis
damcvelma advokatebma _ S. m-m da n. b-m moiTxoves gasaCivre-
buli ganaCenis gauqmeba da mis nacvlad gamamarTlebeli ga-
naCenis dadgena.

4. kasatorebis argumentebi:
4.1. braldebis mxaris ganmartebiT, saqmeSi arsebuli mtki-

cebulebebiT (mowmeTa CvenebebiT) dasturdeba, rom d. a-s
xelSi eWira momcro zomis pistoleti da ara _ sanadiro iara-
Ri. amasTan, msjavrdebulis mier sanadiro iaraRis floba arc
videoCanaweridan ikveTeba, ris gamoc, prokuroris Sefase-
biT, saapelacio sasamarTlos ganaCeni d. a-s qmedebis saqar-
Tvelos ssk-is 236-e muxlis pirvel nawilze gadakvalifici-
rebis nawilSi ukanonoa.

4.2. dacvis mxaris ganmartebiT, saapelacio sasamarTlos
ganaCeni ukanonoa, radgan igi emyareba mowme policielTa da
dacvis TanamSromelTa arasando, maT Soris _ irib Cvenebebs.
saqmeSi ar moipoveba d. a-s mier iaraRis flobisa da am iara-
Ridan gasrolis damadasturebeli mtkicebulebebi. advokat-
Ta mosazrebiT, mamxilebel mtkicebulebad ver gamodgeba
verc faruli audio Canaweri, radgan ar momxdara masSi mosa-
ubre pirebis identificireba.

5. sakasacio sasamarTlos Sefasebebi:
5.1. sakasacio sasamarTlom Seiswavla sisxlis samarTlis

saqmis masalebi, Seamowma sakasacio saCivrebis moTxovnis sa-
fuZvlianoba da miaCnia, rom dacvis mxaris sakasacio saCiva-
ri ar unda dakmayofildes, xolo braldebis mxaris sakasa-
cio saCivris moTxovna unda dakmayofildes, Semdeg garemo-
ebaTa gamo:

5.2. sakasacio sasamarTlo srulad eTanxmeba qvemdgomi in-
stanciis sasamarTloebis mier dadgenil faqtobriv garemo-
ebebs da saqmeSi arsebuli mtkicebulebebis gaanalizebis Se-
degad, dadasturebulad miaCnia d. a-s mier sanadiro cec-
xlsasroli iaraRis SeZena, Senaxva, tarebisa da am iaraRis
gamoyenebiT, g. j-saTvis sicocxlisaTvis saxifaTo sxeulis
dazianebis miyenebis faqtebi. Tumca, ar iziarebs msjavrde-
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bulis mier sanadiro cecxlsasroli iaraRis SeZenis, Senax-
visa da tarebis kvalifikacias saqarTvelos ssk-is 236-e mux-
lis pirveli nawiliT.

5.3. sasamarTlo aRniSnavs, rom sisxlis samarTlis saqmeSi
moipoveba braldebis mxaris mier warmodgenili utyuar mtki-
cebulebaTa erToblioba, kerZod, TviTmxilvel mowmeTa _ a.
o-is, d. m-s, z. g-is, g. a-isa da d. o-is urTierTSeTanxmebuli
da damajerebeli Cvenebebi, sadac detalurad aris gadmo-
cemuli 2022 wlis 19 marts, RamiT ganviTarebuli movlenebi.

5.4. zemoaRniSnul mowmeTa CvenebebiT dasturdeba, rom
2022 wlis 19 marts, konfliqti daiwyo klub `...~, mogvianebiT
ki gagrZelda b-is mimdebare teritoriaze, ....s Zeglis mimde-
bared, rac dasrulda gasroliT. mowmeebma erTmniSvnelov-
nad daadastures, rom konfliqtSi monawile erT-erTma pir-
ma gaisrola cecxlsasroli iaraRis msgavsi sagnidan da aR-
niSnes, rom swored am gasrolis Semdeg, mowinaaRmdege mxa-
res arsebuli xuTkaciani jgufidan erT-erTi piri, romelic
iyo wels zemoT SiSveli, welze/sajdomze (dundulos mida-
moSi) ikidebda xels. maT mogvianebiT Seityves, rom aRniSnu-
li mamakaci iyo daWrili. rogorc saqmeSi arsebuli fotosu-
raTiT amocnobis oqmebiT dasturdeba, zemoaRniSnulma mow-
meebma amoicnes d. a-i, romelic, maTi ganmartebiT, 2022 wlis
19 marts monawileobda konfliqtSi da romelmac gaisrola
iaraRidan. mowmeebma aseve amoicnes wels zemoT SiSveli ma-
makaci _ g. j., romelic d. a-s mier iaraRidan gasrolis Sem-
deg, xels ikidebda sajdomze da romelmac gasrolis Sede-
gad, miiRo janmrTelobis dazianeba.

5.5. sakasacio sasamarTlos SefasebiT, zemoaRniSul mow-
meTa Cvenebebi Tanmimdevrulia konfliqtis dawyebis, ganvi-
Tarebis, d. a-s mier cecxlsasroli iaraRis msgavsi sagnidan
gasrolisa da Semdgom, wels zemoT SiSveli mamakacis mier
sajdomis areSi xelis mokidebis faqtebTan mimarTebiT. mow-
meebma Tanmimdevrulad aRweres SemTxvevis adgilze ganvi-
Tarebuli movlenebi. maTi CvenebebiTa da saqmeSi arsebuli
amocnobis oqmebiT calsaxad dasturdeba d. a-s mier cec-
xlsasroli iaraRis msgavsi sagnidan g. j-s janmrTelobis da-
zianebis faqti. mowmeTa Cvenebebi aseve gamyarebulia saqme-
Si arsebuli sxva mtkicebulebebiT, romlebic adasturebs
SemTxvevis adgilze konfliqtis arsebobas da Sedegad, wels
zemoT SiSveli mamakacis janmrTelobis dazianebas.

5.6. sakasacio sasamarTlo iziarebs qvemdgomi instanciis
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sasamarTloebis Sefasebas, rom mowmeTa Cvenebebi Sinaarsob-
rivad ar Seicavs arsebiTi xasiaTis winaaRmdegobas da sis-
xlis samarTlis saqmisaTvis arsebiTi mniSvnelobis mqone ga-
remoebebTan mimarTebiT SesabamisobaSia, rogorc erTmaneT-
Tan, ise _ saqmeSi arsebul sxva mtkicebulebebTan, ris ga-
moc, dacvis mxaris pozicia xsenebul mowmeTa Cvenebebis ara-
sandoobis Sesaxeb, safuZvels moklebulia. amasTan, gasaT-
valiswinebelia, rom miTiTebuli mowmeebi, kerZod: d. m. i, z.
g-e, g. a. da d. o. arian klub `.... dacvis TanamSromlebi, xolo a.
o. _ klub `....- menejeri. amdenad, isini arian sruliad miuker-
Zoebeli, neitraluri pirebi, saqmis Sedegisadmi yovelgva-
ri dainteresebis gareSe. Sesabamisad, usafuZvloa dacvis
mxaris mier maTi Cvenebebis mowme policielTa Cvenebebis
rangSi ganxilva da am gziT maT sandoobaSi eWvis Setana, miT
ufro, rom TviT policielTa Cvenebebic ki, zogadad, sando
mtkicebulebebad miiCneva da ar arsebobs raime winaswar dad-
genili standarti policiis TanamSromelTa Cvenebebisadmi
imTaviTve mcire an Tundac gadaWarbebuli mniSvnelobis mi-
saniWeblad.

5.7. sakasacio sasamarTlo aseve ar iziarebs dacvis mxaris
pozicias, imis Sesaxeb, rom gamamtyunebeli ganaCeni, TiTqos,
emyareba mowme policielebis Cvenebebs. sasamarTlo aRniS-
navs, rom policielebi adastureben maT mier an maTi monawi-
leobiT Catarebuli sagamoZiebo/saproceso moqmedebebis
siswores da ara _ sadavo faqtobriv garemoebebs. kerZod,
maTi Cvenebebi ararelevanturia dazaralebulisaTvis jan-
mrTelobis dazianebis miyenebis viTarebisa da misi mimyene-
beli piris vinaobis dadgenis TvalsazrisiT, xolo Cveneba-
Ta is nawili, romelic uSualod danaSaulis faqts Seexeba,
warmoadgens irib Cvenebas, ris gamoc, sasamarTlo moklebu-
lia misi gaziarebis SesaZleblobas. qvemdgomi instanciis sa-
samarTloebma swored am argumentaciaze dayrdnobiT ar da-
udes safuZvlad gamamtyunebel ganaCens policielTa Cve-
nebebi.

5.8. zemoaRniSnul TviTmxilvel mowmeTa Cvenebebi Sesa-
bamisobaSia ssip _ levan samxaraulis saxelobis sasamarTlo
eqspertizis erovnuli biuros 2022 wlis 15 aprils #..... das-
kvnis SedegTan, romlis Tanaxmad, pacientis samedicino ba-
raTis monacemebis mixedviT, g. j-m 19.03.2022 wels, 04:54 sa-
aTze mimarTa Sps `...s sax. .... centrs~ da daesva diagnozi: mar-
cxena dundulos midamos Semavali cecxlnasroli Wriloba,
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marjvena TeZos SigniTa arteriis totebis dazianebiT, hemo-
peritoneumi, posthemoragiuli anemia, sunTqvis mwvave uk-
marisoba. dazianeba ganviTarebulia raime cecxlsasroli ia-
raRidan gasrolili Wurvis moqmedebiT da miekuTvneba sxe-
ulis dazianebaTa mZime xarisxs, rogorc sicocxlisaTvis sa-
xifaTos. dazianebis xandazmuloba ar ewinaaRmdegeba saqmis
garemoebaSi miTiTebul TariRs.

5.9. aseve, sagulisxmoa, rom 2022 wlis 19 martis amoRebis
oqmis Tanaxmad, g. C-gan (mimRebis eqimi) amoiRes g. j-s sxeu-
lidan amoRebuli tyviis gula, mowiTalo feris laqebiT.

5.10. zemoTganxiluli mtkicebulebebis (TviTmxilvel
mowmeTa Cvenebebis, amocnobis oqmebis, samedicino eqsper-
tizis daskvnis, amoRebuli nivTieri mtkicebulebis) mxed-
velobaSi miRebiT, sakasacio sasamarTlos gonivrul eWvs miR-
ma dadasturebulad miaCnia d. a-s mier, iaraRidan gasroliT,
g. j-saTvis janmrTelobis ganzrax mZime dazianebis miyene-
bis faqti _ danaSauli gaTvaliswinebuli saqarTvelos ssk-
is 117-e muxlis pirveli nawiliT.

5.11. rac Seexeba d. a-s msjavrdebas saqarTvelos ssk-is
236-e muxlis pirveli nawiliT, sakasacio sasamarTlo, upir-
veles yovlisa, Seafasebs braldebis mxaris mier sadavod gam-
xdar garemoebas, rac ukavSirdeba saapelacio sasamarTlos
mier d. a-s mflobelobaSi arsebuli iaraRis saxis gansazRvras.

5.12. saqmeSi arsebuli saqarTvelos Sss-is saeqsperto-
kriminalistikuri departamentis eqspertizis sammarTve-
los 2022 wlis 20 martis #...... balistikuri eqspertizis das-
kvniT dasturdeba, rom eqspertizaze wardgenili erTi tyvia
aris qarxnuli wesiT damzadebuli, 5,6 mm kalibriani rgolu-
ri aalebis vaznis, sabrZolo masalis Semadgeneli nawili, gan-
kuTvnili amave kalibris pistoletebis, revolverebis, SaS-
xanebis da kombinirebuli Tofebis didi jgufisaTvis. tyvia
vargisia identifikaciisaTvis da gasrolilia 5,6 mm kalib-
ris iaraRis lulidan.

5.13. sagulisxmoa, rom eqspertizis daskvniT kategoriu-
lad ver dadginda, Tu romeli cecxlsasroli iaraRidan ga-
isroles g. j-s operaciisas amoRebuli tyvia. eqspertma n. l-
m, mis mier micemul CvenebaSi, gamoricxa am garemoebis dad-
genis SesaZlebloba da ganmarta, rom tyvia, SesaZloa, gas-
rolili yofiliyo yvela tipis iaraRidan, romelsac gaaCnia
xsenebuli kalibris lula, maT Soris, qarxnuli wesiT damza-
debuli pistoletidan, revolveridan (barabniani), kombini-
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rebuli sanadiro (garda gluvluliani) Tofebidan.
5.14. amdenad, vinaidan eqspertma ar gamoricxa eqsperti-

zaze wardgenili _ g. j-s operaciisas amoRebuli tyviis sana-
diro cecxlsasroli iaraRidan gasrolis SesaZlebloba, mtki-
cebulebaTa Sefasebisas warmoSobili eWvi samarTlianad ga-
dawyda braldebulis sasargeblod da qvemdgomi instanciis
sasamarTloebma sworad daadgines d. a-s mier sanadiro cec-
xlsasroli iaraRis SeZenis, Senaxvisa da tarebis faqti.

5.15. sakasacio sasamarTlo ar iziarebs braldebis mxaris
arguments imis Sesaxeb, rom TiTqos, saqmeSi arsebuli mtki-
cebulebebiT dasturdeba d. a-s mier cecxlsasroli iaraRis
floba. sakasacio sasamarTlo aRniSnavs, rom prokuroris mi-
er miTiTebuli mowmeTa Cvenebebi arainformatiulia msjav-
rdebulis mflobelobaSi arsebuli iaraRis saxis dadgenis
TvalsazrisiT. kerZod, mowmeebi adastureben msjavrdebu-
lis mier cecxlsasroli iaraRis msgavsi sagnis flobas, Tum-
ca, ver akonkreteben iaraRis saxes. amasTan, prokuroris mi-
er miTiTebuli garemoeba, rom videoCanawerSic ar Cans msjav-
rdebulis mier sanadiro cecxlsasroli iaraRis floba, ver
gaaqarwylebs sasamarTlos mier dadgenil garemoebas.

5.16. amdenad, zemoaRniSnuli msjelobis gaTvaliswinebiT,
sakasacio sasamarTlo d. a-s saqarTvelos ssk-is 236-e mux-
lis pirveli nawiliT msjavrdebis nawilSi srulad iziarebs
saapelacio sasamarTlos mier dadgenil faqtobriv garemo-
ebebs, kerZod, msjavrdebulis mier sanadiro cecxlsasro-
li iaraRisa da am iaraRisaTvis gankuTvnili sabrZolo masa-
lis marTlsawinaaRmdegod SeZena, Senaxva, tarebas, Tumca
ar eTanxmeba qmedebis samarTlebriv Sefasebas zemoaRniSu-
li kvalifikaciiT, Semdeg garemoebaTa gamo:

5.17. saapelacio sasamarTlom, miuxedavad imisa, rom dad-
genilad miiCnia d. a-s mier sanadiro cecxlsasroli iaraRisa
da sabrZolo masalis SeZena, Senaxva, tareba, msjavrdebu-
lis qmedeba daakvalificira saqarTvelos ssk-is 236-e mux-
lis pirveli nawiliT, romelic adgens pasuxismgeblobas sa-
nadiro cecxlsasroli iaraRisa da misTvis gankuTvnili sab-
rZolo masalis SeZena, SenaxvisaTvis, xolo kvalifikaciis
miRma datova sanadiro cecxlsasroli iaraRisa da misTvis
gankuTvnili sabrZolo masalis marTlsawinaaRmdego tare-
ba.

5.18. sakasacio sasamarTlo aRniSnavs, rom saqarTvelos
ssk-is 236-e muxlis me-4 nawili adgens sisxlissamarTlebriv
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pasuxismgeblobas amave muxliT danaSaulis sagnad miCneuli
nebismieri cecxlsasroli iaraRis, maT Soris _ sanadiro cec-
xlsasroli iaraRisa da sabrZolo masalis marTlsawinaaRmde-
go tarebisaTvis, xolo aRniSnuli normiT gaTvaliswinebu-
li qmedeba _ cecxlsasroli iaraRisa da sabrZolo masalis
tareba, Cadenili amave muxlis me-3, me-4 an me-5 nawiliT gaT-
valiswinebuli danaSaulisaTvis nasamarTlevi piris mier, ga-
napirobebs qmedebis kvalifikacias saqarTvelos ssk-is 236-
e muxlis me-6 nawilis `b~ qvepunqtiT.

5.19. sisxlis samarTlis saqmeSi arsebuli mtkicebulebe-
biT dasturdeba, rom d. m-m sanadiro cecxlsasroli iaraRi-
sa da misTvis gankuTvnili sabrZolo masalis tareba Caidina
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2020 wlis 27 noembris ganaCeniT saqarTvelos ssk-
is 236-e muxlis me-3 nawiliT nasamarTlobis pirobebSi. Sesa-
bamisad, d. a-s qmedeba sanadiro cecxlsasroli iaraRisa da
sabrZolo masalis tarebis nawilSi unda dakvalificirdes
saqarTvelos ssk-is 236-e muxlis me-6 nawilis `b~ qvepunqtiT.

5.20. rac Seexeba msjavrdebulis qmedebis kvalifikacias
sanadiro cecxlsasroli iaraRisa da sabrZolo masalis Se-
Zena, SenaxvisaTvis, sagulisxmoa, rom saqarTvelos ssk-is
236-e muxlis me-6 nawili moicavs mxolod amave muxlis me-3,
me-4 da me-5 nawilebiT gaTvaliswinebul qmedebebs da ar mo-
iazrebs amave muxlis pirvel nawils _ sanadiro cecxlsas-
roli iaraRis an sportuli cecxlsasroli iaraRis anda ase-
Ti iaraRisTvis gankuTvnili sabrZolo masalis marTlsawi-
naaRmdego SeZena, Senaxvas. Sesabamisad, d. a-s mier sanadiro
cecxlsasroli iaraRisa da misTvis gankuTvnili sabrZolo
masalis SeZena, Senaxva ver iqneba moculi saqarTvelos ssk-
is 236-e muxlis me-6 nawilis `b~ qvepunqtiT, ris gamoc, msjav-
rdebulis qmedeba saWiroebs damatebiT kvalifikacias saqar-
Tvelos ssk-is 236-e muxlis pirveli nawiliT.

5.21. miuxedavad zemoT Tqmulisa, sakasacio sasamarTlo
iTvaliswinebs, rom piris braldebis Sesaxeb dadgenilebis
mixedviT, d. a-s bralad waredgina saqarTvelos ssk-is 236-e
muxlis me-3 nawiliTa (cecxlsasroli iaraRisa da sabrZolo
masalis SeZena, Senaxva) da me-4 nawiliT (cecxlsasroli iara-
Risa da sabrZolo masalis tareba) gaTvaliswinebuli qmede-
bebis Cadena, amave muxlis me-3 nawiliT nasamarTlevi piris
mier _ danaSauli gaTvaliswinebuli saqarTvelos ssk-is 236-e
muxlis me-6 nawilis `b~ qvepunqtiT. Sesabamisad, d. a-saTvis
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bralad wardgenili kvalifikacia srulad moicavda bralde-
bis Sesaxeb dadgenilebaSi aRweril inkriminirebul qmede-
bebs _ cecxlsasroli iaraRisa da sabrZolo masalis SeZena,
Senaxva, tarebas. Tumca, sasamarTlos mier danaSaulis sag-
nad sanadiro cecxlsasroli iaraRis miCneva, saqarTvelos
ssk-is 236-e muxlis redaqciis gaTvaliswinebiT, iwvevs piris
qmedebis kvalifikacias danaSaulTa erTobliobiT _ saqar-
Tvelos ssk-is 236-e muxlis me-6 nawilis `b~ qvepunqtiTa (ta-
rebis nawilSi) da amave muxlis pirveli nawiliT (SeZena, Se-
naxvis nawilSi).

5.22. sakasacio sasamarTlo iTvaliswinebs, rom saqarTve-
los sssk-is me-17 muxlis me-2 nawilis Sesabamisad, piris bral-
deba mxolod prokuroris uflebamosilebaa da kvlavac aR-
niSnavs, rom sasamarTlo saqmes ganixilavs wardgenili bral-
debis farglebSi. Sesabamisad, sakasacio sasamarTlo mokle-
bulia SesaZleblobas, gascdes braldebis farglebs da bra-
lad wardgenili qmedebis (iaraRisa da sabrZolo masalis Se-
Zena, Senaxva, tarebis) danaSaulTa erTobliobiT dakvali-
ficirebiT gaauaresos piris samarTlebrivi mdgomareoba, ris
gamoc, sasamarTlos miaCnia, rom d. a-s qmedeba unda dakvali-
ficirdes mxolod saqarTvelos ssk-is 236-e muxlis me-6 na-
wilis `b~ qvepunqtiT.

5.23. rac Seexeba msjavrdebulisTvis sasjelis gansaz-
Rvras, sakasacio sasamarTlo aRniSnavs, rom saqarTvelos
ssk-is 236-e muxlis me-6 nawili sasjelis saxed da zomad iT-
valiswinebs Tavisuflebis aRkveTas rvidan TerTmet wlam-
de.

5.24. sakasacio sasamarTlo mxedvelobaSi iRebs d. a-s mier
Cadenili qmedebis sazogadoebriv saSiSroebasa da xasiaTs.
kerZod, Cadenilia sazogadoebrivi uSiSroebisa da wesrigis
winaaRmdeg mimarTuli gansakuTrebiT mZime kategoriis, mo-
metebuli saSiSroebis mqone danaSauli, rac, Tavis mxriv, ara
marto xelyofs sazogadoebriv uSiSroebasa da wesrigs, ara-
med mniSvnelovnad amaRlebs adamianis sicocxlisa da jan-
mrTelobis SesaZlo xelyofis safrTxes. imavdroulad, sa-
samarTlo iTvaliswinebs, rom d. a-s nasamarTloba, mocemul
SemTxvevaSi, warmoadgens qmedebis Semadgenlobis makvali-
ficirebel niSans, ris gamoc, ar arsebobs saqarTvelos ssk-
is 58-e muxlis pirveli nawilis safuZvelze sasjelis saval-
debulo wesiT gamkacrebis safuZveli. amdenad, sakasacio sa-
samarTlos miaCnia, rom d. a-s saqarTvelos ssk-is 236-e mux-
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lis me-6 nawilis `b~ qvepunqtiT gaTvaliswinebuli danaSau-
lis CadenisaTvis unda Seefardos muxlis sanqciiT gaTva-
liswinebuli minimaluri sasjeli _ 8 wliT Tavisuflebis aR-
kveTa, rac, erTi mxriv, srulad Seesabameba Cadenili qmede-
bis saSiSroebasa da xasiaTs, xolo, meore mxriv, uzrunvel-
yofs sasjelis miznebis miRwevas.

5.25. rac Seexeba saqarTvelos ssk-is 117-e muxlis pirve-
li nawiliT gaTvaliswinebuli danaSaulis CadenisTvis Sefar-
debul sasjels _ 4 wliT Tavisuflebis aRkveTas (danaSau-
lis Cadenis dros moqmedi redaqcia sasjelis saxed da zo-
mad adgenda samidan eqvs wlamde Tavisuflebis aRkveTas),
saapelacio sasamarTlom, qmedebaSi gamovlenili marTlsa-
winaaRmdego nebis, movaleobaTa darRvevis xasiaTisa da zo-
mis, qmedebis ganxorcielebis saxisa da xerxis (Cadenilia jan-
mrTelobis ganzrax mZime dazianeba iaraRis gamoyenebiT), da-
naSaulis Cadenis motivisa da miznis mxedvelobaSi miRebiT,
msjavrdebuls ganusazRvra proporciuli da samarTliani
sasjeli, gamoiyena sasjelis iseTi saxe da zoma, romelic Se-
sabamisi muxlis sanqciis farglebSia, ar ewinaaRmdegeba sa-
qarTvelos uzenaesi sasamarTlos praqtikas, Seesabameba sa-
qarTvelos ssk-is 39-e muxlis pirveli nawiliT gaTvaliswi-
nebul sasjelis miznebs, amave kodeqsis 53-e muxlis me-3 na-
wiliTa da 531-e muxlis me-2 nawiliT dadgenil moTxovnebs,
ris gamoc, saapelacio sasamarTlos ganaCeni d. a-sTvis sa-
qarTvelos ssk-is 117-e muxlis pirveli nawiliT gaTvaliswi-
nebuli danaSaulis CadenisaTvis daniSnuli sasjelis nawilSi
unda darCes ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis ̀ g~ qvepunqtiT,
amave muxlis me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul d. a-s interesebis damcveli advokatebis
_ S. m-sa da n. b-is sakasacio saCivari ar dakmayofildes;

2. Tbilisis vake-saburTalos raionuli prokuraturis
prokuror roin xinTibiZis sakasacio saCivris moTxovna dak-
mayofildes;

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis



148

saqmeTa palatis 2023 wlis 29 maisis ganaCenSi Sevides cvli-
leba:

4. d. a. cnobil iqnes damnaSaved saqarTvelos ssk-is 117-e
muxlis pirveli nawiliT da saqarTvelos ssk-is 236-e muxlis
me-6 nawilis `b~ qvepunqtiT gaTvaliswinebuli danaSaulebis
CadenaSi da sasjelis saxed da zomad ganesazRvros:

saqarTvelos ssk-is 117-e muxlis pirveli nawiliT _ Tavi-
suflebis aRkveTa 4 wliT;

saqarTvelos ssk-is 236-e muxlis me-6 nawilis `b~ qvepun-
qtiT _ Tavisuflebis aRkveTa 8 wliT;

5. saqarTvelos ssk-is 59-e muxlis me-3 nawilis safuZvel-
ze, ufro mkacrma sasjelma STanTqas naklebad mkacri sas-
jeli da sabolood, danaSaulTa erTobliobiT, d. a-s sasje-
lis saxed da zomad ganesazRvros Tavisuflebis aRkveTa 8
wliT;

6. saqarTvelos ssk-is 67-e muxlis me-5 nawilis safuZvel-
ze, gauqmdes saqarTvelos iusticiis saministros mmarTve-
lobis sferoSi moqmedi saxelmwifo saqveuwyebo dawesebu-
lebis _ specialuri penitenciuri samsaxuris aRmosavleT sa-
qarTvelos mesame adgilobrivi sabWos 2021 wlis 27 aprilis
#.... gadawyvetilebiT d. a-sTvis gansazRvruli pirobiTi
msjavri;

7. saqarTvelos ssk-is 59-e muxlis me-5 nawilis Tanaxmad,
bolo ganaCeniT daniSnulma sasjelma STanTqas wina _ Tbili-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2020 wlis 27 noembris ganaCeniT daniSnuli sasjelis
mouxdeli nawili da sabolood, ganaCenTa erTobliobiT, d.
a-s sasjelis saxed da zomad ganesazRvros Tavisuflebis aR-
kveTa 8 wliT;

8. d. a-s sasjelis moxdis vadis aTvla daewyos dakavebi-
dan _ 2022 wlis 20 martidan. cnobad iqnes miRebuli, rom d. a-
s mimarT Sefardebuli aRkveTis RonisZieba _ patimroba ga-
uqmebulia;

10. nivTieri mtkicebulebebis sakiTxi gadawydes gamoyo-
fil sisxlis samarTlis saqmeze gadawyvetilebis miRebisas;

11. ganaCeni sabolooa da ar gasaCivrdeba.
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6. samoxeleo danaSauli

saqarTvelos sisxlis samarTlis kodeqsis 333-e
muxlis me-3 nawilis ̀ b~ qvepunqtiT wardgenili
braldebis farglebSi policielisTvis bralad
Seracxuli Sedegi _ dazaralebulis sicocxlis
xelyofa, ar SeiZleba warmoadgendes braldebis

mxaris mier samarTlebrivi uflebamosilebis
gadametebad miCneul iaraRis pasiuri gamoyenebis

demonstrirebis Sedegs
(ganaCens Tan axlavs mosamarTlis gansxvavebuli azri)

ganaCeni
saqarTvelos saxeliT

#696ap-23 21 noemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmeniT ganixila saqarTvelos generaluri pro-
kuraturis specialur sagamoZiebo samsaxurSi gamoZiebis sap-
roceso xelmZRvanelobis departamentis prokuror anri ar-
seniSvilisa da msjavrdebul e. w-s interesebis damcveli ad-
vokatebis _ i. C-s da T. g-s sakasacio saCivrebi Tbilisis saa-
pelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2023 wlis 18 maisis ganaCenze.

aRwerilobiT-samotivacio nawili:
1. wardgenili braldebis arsi:
1.1. e. w. cnobil iqna braldebulad saqarTvelos sisxlis

samarTlis kodeqsis (SemdgomSi _ saqarTvelos ssk-is) 333-e
muxlis me-3 nawilis `b~ qvepunqtiTa (moxelis mier samsaxu-
rebrivi uflebamosilebis gadameteba, ramac fizikuri piris
uflebis, sazogadoebisa da saxelmwifos kanonieri intere-
sis arsebiTi darRveva gamoiwvia, Cadenili iaraRis gamoyene-
biT) da saqarTvelos ssk-is 116-e muxlis pirveli nawiliT (si-
cocxlis mospoba gaufrTxileblobiT) gaTvaliswinebuli da-
naSaulebis CadenisTvis, rac gamoixata SemdegSi:
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1.2. saqarTvelos Sinagan saqmeTa ministris 2020 wlis 12
ivnisis brZanebiT e. w. dainiSna saqarTvelos Sinagan saqmeTa
saministros q-s sammarTvelos ufrosi deteqtivis Tanamde-
bobaze da warmoadgenda moxeles. 2022 wlis 18 aprils, daax-
loebiT 17:40 saaTze, e. w. imyofeboda q. T-Si, sadac mewyvi-
lesTan erTad asrulebda samsaxurebriv uflebamosilebas.
danaSaulis Sesaxeb miRebuli informaciis gadamowmebis miz-
niT, igi mewyvilesTan erTad mivida d-is mimdebared _ z. g-is
mier narkotikuli saSualebis ukanonod SeZena-Senaxvis Se-
saZlo adgilas da `policiis Sesaxeb~ saqarTvelos kanoniT
gaTvaliswinebuli cecxlsasroli iaraRis gamoyenebis wina-
pirobebis ararsebobis miuxedavad, sabrZolo mdgomareoba-
Si moyvanili samsaxurebrivi saStato cecxlsasroli iaraRis
gamoyenebiT, Seecada z. g-s dakavebas. z. g. ar daemorCila e.
w-s moTxovnas, ris gamoc, e. w. Seecada mis dakavebas SeboWvis
gziT, ra drosac xelSi eWira cecxlsasroli iaraRi. dakave-
bisas e. w-m cecxlsasroli iaraRidan gaufrTxileblobiT ga-
isrola z. g-s mimarTulebiT, ramac misi sicocxlis mospoba
gamoiwvia.

2. pirveli instanciis sasamarTlos gadawyvetileba:
2.1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2022 wlis 25 noembris ganaCeniT:
e. w. cnobil iqna damnaSaved saqarTvelos ssk-is 333-e mux-

lis me-3 nawilis `b~ qvepunqtiTa da saqarTvelos ssk-is 116-
e muxlis pirveli nawiliT gaTvaliswinebuli danaSaulebis
CadenaSi da sasjelis saxed da zomad ganesazRvra:

saqarTvelos ssk-is 333-e muxlis me-3 nawilis `b~ qvepun-
qtiT _ 6 wliT Tavisuflebis aRkveTa. masve, saqarTvelos
ssk-is 43-e muxlis safuZvelze 1 wliT CamoerTva sajaro sam-
saxurSi daniSvniTi Tanamdebobis dakavebis ufleba;

saqarTvelos ssk-is 116-e muxlis pirveli nawiliT _ 3 wliT
Tavisuflebis aRkveTa;

saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZvelze
ufro mkacrma sasjelma STanTqa naklebad mkacri sasjeli
da sabolood, danaSaulTa erTobliobiT, e. w-s sasjelis sa-
xed da zomad ganesazRvra 6 wliT Tavisuflebis aRkveTa da
damatebiT sasjelad 1 wliT CamoerTva sajaro samsaxurSi
daniSvniTi Tanamdebobis dakavebis ufleba.

2.2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2022 wlis 25 noembris ganaCeni Tbilisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palataSi
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gaasaCivres braldebisa da dacvis mxareebma. saqarTvelos ge-
neraluri prokuraturis specialur sagamoZiebo samsaxurSi
gamoZiebis saproceso xelmZRvanelobis departamentis pro-
kurorma anri arseniSvilma moiTxova gasaCivrebul ganaCen-
Si cvlilebis Setana da e. w-saTvis ufro mkacri sasjelis
daniSvna. msjavrdebul e. w-s interesebis damcvelma advo-
katma T. g-m moiTxova gamamtyunebeli ganaCenis gauqmeba da
e. w-s mimarT gamamarTlebeli ganaCenis dadgena.

3. saapelacio sasamarTlos gadawyvetileba:
3.1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2023 wlis 18 maisis ganaCeniT saapelacio sa-
Civrebi ar dakmayofilda da Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa kolegiis 2022 wlis 25 noembris
ganaCeni darCa ucvlelad.

3.2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 18 maisis ganaCeni sakasacio wesiT
gaasaCivres braldebisa da dacvis mxareebma. saqarTvelos ge-
neraluri prokuraturis specialur sagamoZiebo samsaxurSi
gamoZiebis saproceso xelmZRvanelobis departamentis pro-
kurorma anri arseniSvilma moiTxova gasaCivrebul ganaCen-
Si cvlilebis Setana da e. w-sTvis ufro mkacri sasjelis da-
niSvna. msjavrdebul e. w-s interesebis damcvelma advoka-
tebma _ i. C-m da T. g-m moiTxoves gamamtyunebeli ganaCenis
gauqmeba da e. w-s mimarT gamamarTlebeli ganaCenis dadgena.

4. kasatorebis argumentebi:
4.1. braldebis mxaris ganmartebiT, e. w-saTvis daniSnuli

sasjelis zoma ar Seesabameba Cadenili qmedebis simZimesa da
msjavrdebulis pirovnebas. kerZod, sasamarTlom ar gaiTva-
liswina qmedebis sazogadoebrivi saSiSroeba, xasiaTi, misi
Cadenis xerxi da Sedegad sagamoZiebo uwyebis avtoritetis
Selaxvis faqti. amasTan, e. w. ar aRiarebda Cadenil danaSa-
uls, ar TanamSromlobda gamoZiebasTan da dazaralebulis
uflebamonacvlec iTxovda misTvis mkacri sasjelis Sefar-
debas. am garemoebebis gaTvaliswinebiT, kasatoris mosazre-
biT, daniSnuli sasjelis zoma ver uzrunvelyofs sasjelis
miznebis miRwevas.

4.2. dacvis mxaris ganmartebiT, braldebis mxare e. w-s eda-
veba cecxlsasroli iaraRis demonstrirebas anu mis pasiur
gamoyenebas `policiis Sesaxeb~ saqarTvelos kanoniT gaTva-
liswinebuli cecxlsasroli iaraRis gamoyenebis winapiro-
bebis ararsebobis miuxedavad, maSin rodesac, xsenebuli ka-
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nonis 34-e muxlis me-5 punqtiT gaTvaliswinebuli SemTxve-
vebi miemarTeba cecxlsasroli iaraRis aqtiur da ara _ pasi-
ur gamoyenebas. advokatTa mtkicebiT, e. w-s hqonda ufleba-
mosileba, legitimuri miznebis _ piris dakavebisa da mtki-
cebulebis ganadgurebis prevenciis _ misaRwevad, pasiurad
gamoeyenebina cecxlsasroli iaraRi da moexdina misi demon-
strireba. amdenad, kasatorebis mosazrebiT, e. w-s ufleba-
mosilebisaTvis ar gadaumetebia. amasTan, advokatebis gan-
martebiT, iaraRidan SemTxveviT gasrola ganapiroba daza-
ralebulis mier gaweulma winaaRmdegobam da rom ara amgvari
winaaRmdegoba, verc saqarTvelos ssk-is 116-e muxliT gaT-
valiswinebuli Sedegi dadgeboda, ris gamoc, damdgari Se-
degi ar SeiZleba Seeracxos e. w-s.

5. sakasacio sasamarTlos Sefasebebi:
5.1. sakasacio sasamarTlom Seiswavla sisxlis samarTlis

saqmis masalebi, Seamowma sakasacio saCivrebis moTxovnis sa-
fuZvlianoba da miiCnia, rom braldebis mxaris sakasacio sa-
Civari ar unda dakmayofildes, xolo dacvis mxaris sakasa-
cio saCivari unda dakmayofildes nawilobriv, Semdeg gare-
moebaTa gamo:

5.2. sakasacio sasamarTlo, upirveles yovlisa, aRniSnavs,
rom dacvis mxarisaTvis sadavoa e. w-s mier Cadenili qmede-
bis samarTlebrivi Sefaseba. Sesabamisad, sakasacio sasamar-
Tlos msjelobis sagans warmoadgens, mocemul SemTxvevaSi,
cecxlsasroli iaraRis demonstrireba (pasiuri gamoyeneba)
miiCneva Tu ara moxelis mier samsaxurebrivi uflebamosi-
lebis gadametebad da SesaZlebelia Tu ara saqarTvelos ssk-
is 116-e muxliT gaTvaliswinebuli Sedegi Seeracxos e. w-s.

5.3. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos gadawyvetilebas e. w-s saqarTvelos ssk-is 116-e mux-
lis pirveli nawiliT gaTvaliswinebuli danaSaulis Cadena-
Si damnaSaved cnobis Sesaxeb da aRniSnavs, rom saqmeSi war-
modgenili, erTmaneTTan SeTanxmebuli, aSkara da damajere-
beli mtkicebulebebiT gonivrul eWvs miRma standartiT ut-
yuarad dasturdeba braldebis am nawilSi e. w-s mier misTvis
msjavrad Seracxili qmedebis Cadena, kerZod:

5.4. braldebis mxaris mier warmodgenili werilobiTi mtki-
cebulebebiT utyuarad dadgenilia da mxareebic ar xdian
sadavod, rom e. w., 2022 wlis 18 aprilis mdgomareobiT, muSa-
obda saqarTvelos Sinagan saqmeTa saministros q.... ufrosi
deteqtivis poziciaze da warmoadgenda sajaro moxeles. e.



153

w-m 2014 wlis 16 aprils dado policielis fici da saqarTve-
los Sss-s akademiaSi swavlis periodSi gaiara da Caabara sa-
cecxle momzadebis specialuri sruli kursi. udavo faqtob-
riv garemobas warmoadgens, rom 2022 wlis 18 aprils, e. w. im-
yofeboda daba w-Si da mewyvilesTan erTad asrulebda sam-
saxurebriv uflebamosilebas. aseve, udavo garemoebaa, rom
Z.... mTavari sammarTvelos meoTxe sammarTvelos ufrosma _
d. q-m, satelefono komunikaciis saSualebiT, Z.... sammarTve-
los TanamSromlisgan _ g. b-sgan miiRo informacia, rom w...
quCaze, SemTxveviT dainaxa, rom ucnobi mamakaci miwaSi ra-
Rac nivTs eZebda da miiCnia, rom es SesaZloa, yofiliyo nar-
kotikuli saSualeba. 2022 wlis 18 aprils, d. q. samsaxureb-
riv uflebamosilebas asrulebda e. w-sTan erTad da g. b-sgan
miRebuli informaciis gadasamowmeblad, gavidnen SemTxve-
vis adgilze.

5.5. saqmeSi arsebuli mtkicebulebebiT (TviTmxilveli
mowmeebis _ m. g-s, n. x-s, d. q-is CvenebebiT) dadasturebulia,
rom samoqalaqo formaSi myofi e. w. mivida z. g_Tan im dros,
rodesac igi savaraudod akrZaluli sagnis ZebniT iyo daka-
vebuli. z. g-m nivTis Zebna gaagrZela n. x-sgan naTxovari niC-
bis gamoyenebiT, maleve ipova Zebnis obieqti da swrafi
svliT wavida avtomanqanisken _ `taqsisaken~, romliTac mi-
suli iyo SemTxvevis adgilze. e. w-m z g-s mimarTa _ `dakave-
buli xar!~ da iaraRis demonstrirebiT gahyva mas. am dros z.
g-m pirSi Caido miwaSi napovni nivTi. zemoaRniSnul mowmeTa
CvenebebiT, e. w-m daiWira z. g. da iaraRiani xeli iRliis qveS
amosdo. Semdeg ki maT Soris dawyebuli ZiZgilaobis dros mox-
da gasrola.

5.6. samedicino, histologiuri, qimiur-toqsikologiuri
eqspertizis #.... daskvniT dgindeba, rom sikvdili gamowve-
ulia gulmkerdisa da muclis gamWoli cecxlnasroli Wri-
lobiT _ marcxena filtvis, kuWis, muclis aortisa da mar-
jvena Tirkmlis dazianebiT, masiuri Sinagani sisxldeniTa da
mwvave sisxlnaklebobis ganviTarebiT. amasTan, z. g-s gvamze
arsebuli dazianeba ganviTarebulia raime cecxlsasroli ia-
raRidan gasrolili metal tyviis Semcveli Wurvis moqmede-
bis Sedegad, cocxal pirTa eqspertizisas, miekuTvneba sxe-
ulis dazianebaTa sicocxlisaTvis saxifaTo mZime xarisxs.
srola nawarmoebia mibjeniT. aseve, dadgenilia, rom cec-
xlnasroli dazianeba uSualo mizezobriv kavSirSia damdgar
SedegTan _ sikvdilTan da xandazmulobiT ar ewinaaRmdege-
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ba TariRs _ 2022 wlis 18 aprils.
5.7. balistikuri da trasologiuri eqspertizis #... das-

kvniT dgindeba, rom e. w-s samsaxurebrivi iaraRi warmoad-
gens standartul, qarxnuli wesiT damzadebul, ucxouri (is-
raelis) warmoebis, cecxlsasrol iaraRTa kategoriaSi Sema-
val, 9 mm kalibrian `JERICHO 941 PSL~ modelis #... pistolets
standartuli mWidiT. igi vargisia srolisaTvis da misgan sas-
xletis gamowevis gareSe gasrola ar xdeba. pistolets gaaC-
nia mcveli alami, rac damcvel poziciaSi ketavs sasxlet fexs
da ar iZleva gasrolis saSualebas, aseve, gaaCnia damcavi sis-
temis Caxmaxi, romlis nawilobriv ukan gadaweviT, igi dgeba
mcvel poziciaSi da icavs mas nemsasTan SemTxveviT kontaq-
tisgan. gamosakvlevad wardgenili vaznebi da masra gankuT-
vnilia, maT Soris, gamosakvlevad wardgenili `JERICHO 941
PSL~ modelis pistoletisTvis. gamosakvlevi masra nasrolia
`JERICHO 941 PSL~ modelis #... pistoletidan. garda amisa, ga-
mosakvlevad wardgenil z. g-s qurTukze, jemprsa da maisur-
ze arsebuli #.. dazianeba cecxlnasroli warmoSobisaa, Se-
mavalia da ganviTarebulia spilenZis Semcveli WurviT Zli-
er axlo, didi albaTobiT, mibjeniT srolisas. igi Seesabame-
ba sxeulze mdebare Semaval cecxlnasrol dazianebas. #.. da-
zianeba warmoadgens gamaval cecxlnasrol dazianebas, ro-
melic Seesabameba sxeulze arsebul gamaval cecxlnasrol
dazianebas.

5.8. sakasacio sasamarTlo ar iziarebs dacvis mxaris argu-
ments imasTan dakavSirebiT, rom saqarTvelos ssk-is 116-e
muxliT gaTvaliswinebuli Sedegis dadgoma Tavad dazara-
lebulis winaaRmdegobam ganapiroba. sasamarTlo aRniSnavs,
rom policielisaTvis sruliad mosalodneli da ganWvreta-
di unda yofiliyo dakavebis momentSi SesaZlo danaSaulis
Camdeni pirisagan winaaRmdegobis gaweva, Tumca, miuxedavad
amisa, e. w. sabrZolo mdgomareobaSi moyvanili cecxlsasro-
li iaraRiT xelSi Seecada z. g-s SeboWvasa da mis dakavebas.
marTalia, moqmedi kanonmdebloba policiels ar ukrZalavs
sabrZolo mdgomareobaSi arsebuli cecxlsasroli iaraRiT
gadaadgilebas, magram policiels evaleba daicvas Sesabami-
si windaxedulobis norma, rac cecxlsasrol iarRTan saTa-
nado mopyrobas gulisxmobs. mocemul SemTxvevaSi, piris da-
kavebis procesSi, e. w-m daarRvia windaxedulobis norma, ra-
mac gamoiwvia Sesabamisi marTlsawinaaRmdego Sedegi. daza-
ralebulis mxridan gaweuli winaaRmdegoba ar yofila mize-
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zobriobis jaWvidan imgvari gadaxra, rasac ver gaiTvaliswi-
nebda msjavrdebuli. Sesabamisad, windaxedulobis normis
darRveviT damdgari Sedegi swored e. w-s Seeracxeba.

5.9. imavdroulad, sakasacio sasamarTlo ar eTanxmeba saa-
pelacio sasamarTlos gadawyvetilebas e. w-s saqarTvelos
ssk-is 333-e muxlis me-3 nawilis `b~ qvepunqtiT gaTvaliswi-
nebuli danaSaulis CadenaSi damnaSaved cnobis Sesaxeb da
aRniSnavs, rom e. w-s mier Cadenili qmedeba ar Seicavs zemo-
aRniSnuli muxliT gaTvaliswinebuli danaSaulis niSnebs.

5.10. piris braldebis Sesaxeb dadgenilebis mixedviT,
braldebis mxare e. w-s edaveba samsaxurebrivi uflebamosi-
lebis gadametebas, rac gamoixata `policiis Sesaxeb~ saqar-
Tvelos kanoniT gaTvaliswinebuli cecxlsasroli iaraRis
gamoyenebis winapirobebis ararsebobis pirobebSi, sabrZolo
mdgomareobaSi moyvanili samsaxurebrivi saStato cecxlsas-
roli iaraRis gamoyenebiT z. g-s dakavebis dros misi SeboW-
visas, dazaralebulis sicocxlis mospobiT, iaraRidan gauf-
rTxileblobiT gasrolis Sedegad.

5.11. sakasacio sasamarTlo aRniSnavs, rom policielis mi-
er cecxlsasroli iaraRis gamoyenebis wess gansazRvravs `po-
liciis Sesaxeb~ saqarTvelos kanonis 34-e muxli, romelic
iTvaliswinebs policielis mier cecxlsasroli iaraRis aq-
tiuri da pasiuri gamoyenebis formebs. kerZod, xsenebuli
muxlis me-3 punqtis Sesabamisad, cecxlsasroli iaraRis pa-
siur gamoyenebad iTvleba policielis mier legitimuri miz-
nis misaRwevad iaraRis demonstrireba, amave muxlis me-4 pun-
qtis Tanaxmad ki cecxlsasroli iaraRis aqtiur gamoyenebad
iTvleba iaraRidan gamiznuli gasrola. imavdroulad, `po-
liciis Sesaxeb~ saqarTvelos kanonis 34-e muxlis me-5 pun-
qti amomwuravad adgens policielis mier ukiduresi Ronis-
Ziebis saxiT cecxlsasroli iaraRis gamoyenebis SemTxvevebs.
braldebis mxare e. w-s edaveba cecxlsasroli iaraRidan ara
_ gamiznul gasrolas (aqtiur gamoyenebas), aramed _ mis de-
monstrirebas (pasiur gamoyenebas). gansaxilvel SemTxveva-
Si, dacvis mxaris mier sadavod gamxdar garemoebas da sakasa-
cio sasamarTlos Sefasebis sagans warmoadgens, miemarTeba
Tu ara `policiis Sesaxeb~ saqarTvelos kanonis 34-e muxlis
me-5 punqtiT amomwuravad dadgenili legitimuri miznebi
cecxlsasroli iaraRis gamoyenebis rogorc aqtiur, ise pa-
siur formas.

5.12. sakasacio sasamarTlo aRniSnavs, rom xsenebuli nor-
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ma adgens cecxlsasroli iaraRis gamoyenebis SemTxvevebs da
ar Seicavs miTiTebas misi gamoyenebis formebis (pasiuri da
aqtiuri) Sesaxeb. normis gramatikuli, sityva-sityviTi gan-
martebidan gamomdinare, igi SesaZloa, miemarTebodes cec-
xlsasroli iaraRis rogorc aqtiuri, ise _ pasiuri gamoyene-
bis SemTxvevebs, Tumca, sakasacio sasamarTlo ar Semoifar-
gleba normis mxolod gramatikuli ganmartebiT da yurad-
Rebas miaqcevs kanonis sistemur ganmartebas, kerZod:

5.13. sasamarTlo iTvaliswinebs, rom `policiis Sesaxeb~
saqarTvelos kanonis 34-e muxlis me-3 punqti gansazRvravs
ra cecxlsasroli iaraRis pasiuri gamoyenebis definicias,
mis winapirobad adgens legitimuri miznis arsebobas, Tum-
ca, amave muxlis me-4 punqti, romelic ganmartavs cecxlsas-
roli iaraRis aqtiur gamoyenebas, gansxvavebiT me-3 punqti-
sagan, ar miuTiTebs legitimuri miznis arsebobaze, Tumca,
sagulisxmoa, rom mas mosdevs me-5 punqti, romelic amomwu-
ravad adgens cecxlsasroli iaraRis gamoyenebis SemTxve-
vebs.

5.14. zemoaRniSnul normaTa sistemuri ganmartebidan ga-
momdinare, `policiis Sesaxeb~ saqarTvelos kanonis 34-e mux-
lis me-5 punqti warmoadgens amave muxlis me-4 punqtis (iara-
Ris aqtiuri gamoyenebis) konkretizacias da amomwuravad
gansazRvravs cecxlsasroli iaraRis swored aqtiuri gamo-
yenebis SemTxvevebs, xolo iaraRis pasiuri gamoyenebisaT-
vis, amave muxlis me-3 punqti sakmarisad miiCnevs nebismieri
legitimuri miznis arsebobas, ris Sesaxebac amave punqtSi
pirdapiraa miTiTebuli. Tu davuSvebT, rom `policiis Sesa-
xeb~ saqarTvelos kanonis 34-e muxlis me-5 punqtiT dadgeni-
li SemTxvevebi miemarTeba cecxlsasroli iaraRis gamoyene-
bis orive formas, maSin gaugebaria, ratom mieTiTa amave mux-
lis me-3 punqtSi (pasiuri gamoyeneba) damatebiT legitimu-
ri miznis arsebobis Sesaxeb, maSin rodesac msgavsi midgoma
ar gvxvdeba me-4 punqtSi (aqtiuri gamoyeneba).

5.15. sagulisxmoa, rom am midgomas cxadyofs normis is-
toriuli ganmartebac. kerZod, `policiis Sesaxeb~ saqarTve-
los 2013 wlis 4 oqtombris kanonis amoqmedebamde, xsenebu-
li kanonis Zveli redaqcia (kerZod, kanonis me-13 muxli) cec-
xlsasroli iaraRis gamoyenebad mxolod gamiznul gasrolas
(dReisaTvis _ aqtiur gamoyenebas) miiCnevda da calke pun-
qtad dadgenili ukiduresi RonisZiebis saxiT iaraRis gamo-
yenebis safuZvlebi mxolod mas miemarTeboda. sagulisxmoa,



157

rom `policiis Sesaxeb~ saqarTvelos axalma kanonma cec-
xlsasroli iaraRidan gamiznul gasrolas uwoda aqtiuri ga-
moyeneba da imave redaqciiT SeinarCuna rogorc misi defi-
nicia, ise misTvis dadgenili safuZvlebi. imavdroulad, axa-
li kanonis 34-e muxls calke punqtad daemata cecxlsasro-
li iaraRis pasiuri gamoyenebis cneba da iqve dakonkretda
legitimuri miznis arsebobis saWiroeba.

5.16. amdenad, normis ganmartebis meTodTa gamoyenebiT,
sakasacio sasamarTlo mivida daskvnamde, rom `policiis Se-
saxeb~ saqarTvelos kanonis 34-e muxlis me-5 punqtiT amom-
wuravad dadgenili safuZvlebi (legitimuri miznebi) miemar-
Teba cecxlsasroli iaraRis mxolod aqtiur gamoyenebas, xo-
lo pasiuri gamoyenebisaTvis dasaSvebia nebismieri legiti-
muri miznis arseboba.

5.17. normis amgvari ganmarteba im dasabuTebiTac aixsne-
ba, rom iaraRis aqtiuri da pasiuri gamoyeneba Tavisi xasia-
TiT, bunebiT, saSiSroebiT mniSvnelovnad gansxvavdeba er-
TmaneTisagan. Sesabamisad, SeuZlebelia, kanonmdebeli am ori
arsebiTad gansxvavebuli SemTxvevisaTvis _ cecxlsasroli
iaraRis demonstrirebisa da iaraRidan gamiznuli gasroli-
saTvis _ absoluturad identur safuZvlebs adgendes.

5.18. imavdroulad, sakasacio sasamarTlo iTvaliswinebs
`policiis Sesaxeb~ saqarTvelos kanonis 34-e muxlis me-5 pun-
qtiT gansazRvruli safuZvlebis Sinaarss da aRniSnavs, rom
TiToeuli SemTxveva, romelic uSvebs policielis mier uki-
duresi RonisZiebis saxiT cecxlsasroli iaraRis gamoyene-
bas (pirisa da sakuTari Tavis dasacavad, rodesac safrTxe
eqmneba sicocxles an/da janmrTelobas; ukanonod Tavisuf-
lebaaRkveTilis gasaTavisufleblad; misTvis winaswari cno-
biT Zaladobrivi qmedebisaTvis an gansakuTrebiT mZime da-
naSaulisaTvis dakavebulis gaqcevis aRsakveTad; Zaladob-
rivi danaSaulis aRsakveTad, Tu piri winaaRmdegobas uwevs
policiels; dacul obieqtze, saxelmwifo organoze an/da sa-
zogadoebriv organizaciaze Tavdasxmis mogeriebisas; saSi-
Si cxovelis Tavdasxmisagan adamianis dasacavad; satran-
sporto saSualebis gaCerebis mizniT misi dazianebisaTvis,
Tu mZRolis moqmedeba realur safrTxes uqmnis adamianis
sicocxles an/da janmrTelobas da mZRoli ar emorCileba po-
licielis araerTgzis moTxovnas satransporto saSualebis
gaCerebis Sesaxeb, garda moZravi satransporto saSualebi-
dan moZravi satransporto saSualebisaTvis srolisa) asaxavs



158

imgvar eqstremalur viTarebas, romelTa ganeitraleba swo-
red cecxlsasroli iaraRis aqtiuri gamoyenebiT miiRweva.

5.19. zemoaRniSnuli msjelobis gaTvaliswinebiT, SeiZle-
ba iTqvas, rom policielis mier cecxlsasroli iaraRis de-
monstrireba (pasiuri gamoyeneba) `policiis Sesaxeb~ saqar-
Tvelos kanonis 34-e muxlis me-3 punqtis Sesabamisad, moiT-
xovs saTanado legitimuri miznis arsebobas, rac, maT Soris,
SesaZloa iyos dacvis mxaris mier dasaxelebuli legitimuri
miznebic _ piris dakaveba da mtkicebulebis ganadgurebis
prevencia, romlebic namdvilad warmoadgens Rirebul saja-
ro interess.

5.20. sakasacio sasamarTlo, imavdroulad, ganmartavs, rom
martooden legitimuri miznis arseboba ar aris sakmarisi
imisTvis, rom piris qmedeba moeqces kanoniT gaTvaliswine-
bul sazRvrebSi. policiis saqmianobis ZiriTad principTa-
gan erT-erTi umniSvnelovanesia Tanazomierebis principi,
romlis ZiriTadi datvirTva adamianis uflebebis SezRud-
visas saxelmwifosTvis farglebis gansazRvraa. igi krZalavs
adamianis uflebebis imaze metad SezRudvas, rac aucilebe-
lia demokratiul sazogadoebaSi. Tanazomierebis principis
moTxovnaa, rom uflebis mzRudavi RonisZieba warmoadgen-
des Rirebuli sajaro (legitimuri) miznis miRwevis gamosa-
deg da aucilebel saSualebas. amave dros, uflebis SezRud-
vis intensivoba misaRwevi sajaro miznis proporciuli, misi
Tanazomieri unda iyos. dauSvebelia legitimuri miznis miR-
weva ganxorcieldes adamianis uflebis mometebuli SezRud-
vis xarjze (saqarTvelos sakonstitucio sasamarTlos 2012
wlis 26 ivnisis #3/1/512 gadawyvetileba saqmeze `daniis mo-
qalaqe heike qronqvisti saqarTvelos parlamentis winaaR-
mdeg~, II-60). swored aRniSnul standarts ganamtkicebs `po-
liciis Sesaxeb~ saqarTvelos kanonis me-12 muxlic, romlis
pirveli punqtis Tanaxmad, `sapolicio RonisZieba unda em-
saxurebodes legitimuri miznis miRwevas. SerCeuli sapoli-
cio RonisZieba unda iyos gamosadegi, aucilebeli da pro-
porciuli.~

5.21. sadavo garemoebas ar warmoadgens is faqti, rom po-
licielis mier cecxlsasroli iaraRis demonstrireba legi-
timuri miznis _ piris dakavebisa da mtkicebulebis ganadgu-
rebis prevenciis _ miRwevis gamosadegi saSualebaa. mocemul
SemTxvevaSi, sakasacio sasamarTlos Sefasebis sagania, ram-
denad iyo policielis mier cecxlsasroli iaraRis demon-
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strireba xsenebuli legitimuri miznebis miRwevis aucile-
beli (yvelaze naklebad mzRudavi saSualeba) da ramdenad
iyo SesaZlebeli iaraRis demonstrirebis gareSe legitimu-
ri miznis miRweva.

5.22. saqmeSi arsebuli mtkicebulebebiT, kerZod, mowmee-
bis _ m. g-sa da d. q-is CvenebebiT dgindeba, rom mas Semdeg,
rac z. g-m miwidan amoiRo nivTi, swrafi svliT gaemarTa taq-
sisken, romelic iqve elodeboda, gaaRo avtomanqanis kari
da mZRols sTxova, rom wasuliyvnen. am dros ki e. w-m iaraRis
demonstrirebiT mimarTa: `ar gainZre, daweqi, dakavebuli
xar~. amis Semdeg, z. g-m swrafad Semouara avtomanqanas da
miwidan amoRebuli sagani gadaylapa.

5.23. TviTmxilvel mowmeTa Cvenebebis gaanalizebis Sede-
gad, irkveva, rom z. g. SemTxvevis adgilas misuli iyo avto-
manqaniT, romelic iqve elodeboda da hqonda SesaZlbelo-
ba, nivTis povnis Semdeg dauyovnebliv daetovebina teri-
toria. sasamarTlo iTvaliswinebs im garemoebas, rom e. w. Sem-
Txvevis adgilas _ z. g-Tan axlos _ imyofeboda marto, xolo
mewyvile avtomanqanaSi moSorebiT elodeboda. mowme d. q-is
ganmartebiT, operatiuli funqciebis miznebidan gamomdi-
nare e. w-s im dros xelborkilic ki ar hqonda. mowmeTa Cvene-
bebiT dasturdeba, rom z. g. nivTis povnis Semdeg swrafad
gaemarTa avtomanqanisken da Seecada daetovebina SemTxve-
vis adgili. Tavis mxriv, e. w. flobda operatiul informaci-
as, rom z. g-s mier napovni nivTi warmoadgenda narkotikul
saSualebas. SesaZlo danaSaulis Cadenis faqtze waswreba ki,
mas, rogorc policiels avaldebulebda emoqmeda kanonis Se-
sabamisad _ aRekveTa savaraudo damnaSavis mimalva da mtki-
cebulebis ganadgureba. arsebuli viTarebidan gamomdinare,
e. w. aRmoCnda swrafi reagirebis saWireobis winaSe da evale-
boda, emoqmeda efqetianad piris dakavebisa da mtkicebule-
bis ganadgurebis aRkveTis mizniT.

5.24. amdenad, e. w. valdebuli iyo gamoeyenebina legiti-
muri miznis misaRwevad mis xelT arsebuli gamosadegi, yve-
laze efeqtiani da imavdroulad, naklebad mzRudavi saSua-
leba. sasamarTlos SefasebiT, mocemul SemTxvevaSi, ver das-
turdeba, rom e. w-s xelT arsebobda legitimuri miznis miR-
wevis sxva naklebad mzRudavi saSualeba, romelic uzrun-
velyofda piris dakavebasa da mtkicebulebis ganadgurebis
Tavidan acilebas.

5.25. mocemul SemTxvevaSi, sakasacio sasamarTlo ar dgas
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Tanazomierebis testis Semdgomi etapis _ proporciulobis
Sefasebis saWiroebis winaSe, radgan policielis mier ganxor-
cielebuli aucilebeli sapolicio RonisZiebis proporciu-
loba gulisxmobs kanoniT daculi samarTlebrivi sikeTisaT-
vis miyenebuli zianis nakleb mniSvnelobas im sikeTesTan Se-
darebiT, romlis dasacavadac is ganxorcielda. gansaxilvel
SemTxvevaSi, garda imisa, rom e. w-s mier iaraRis demonstri-
reba emsaxureboda legitimur mizans da warmoadgenda miz-
nis miRwevis gamosadeg, aucilebel saSualebas, mas zianic ki
ar gamouwvevia. kerZod, piris braldebis Sesaxeb dadgeni-
lebiT saqarTvelos ssk-is 333-e muxlis me-3 nawilis `b~ qve-
punqtiT wardgenili braldebis farglebSi e. w-saTvis bra-
lad Seracxili Sedegi _ fizikuri piris uflebis darRveva,
kerZod, dazaralebulis sicocxlis xelyofa, ar SeiZleba
warmoadgendes braldebis mxaris mier samsaxurebrivi ufle-
bamosilebis gadametebad miCneul iaraRis pasiuri gamoyene-
bis _ demonstrirebis Sedegs, radgan dazaralebulis gar-
dacvaleba gamoiwvia ara iaraRis demonstrirebam, aramed _
windaxedulobis normis darRvevam, ramac ganapiroba piris
msjavrdeba saqarTvelos ssk-is 116-e muxlis pirveli nawi-
liT. rac Seexeba sazogadoebisa da saxelmwifos kanonieri
interesis arsebiT darRvevas, im pirobebSi, rodesac e. w-s
kanonis Sesabamisad hqonda iaraRis demonstrirebis ufleba
da imavdroulad, man es ufleba ganaxorciela Tanazomiere-
bis principis dacviT, saxelmwifosa da sazogadoebis inte-
resis arsebiTi darRveva safuZvelSive gamoiricxeba. saka-
sacio sasamarTlo iTvaliswinebs im garemoebasac, rom ro-
gorc ukve aRiniSna, Tavis mxriv, sabrZolo mdgomareobaSi
arsebuli cecxlsasroli iaraRis flobac ar warmoadgens
moqmedi kanonmdeblobiT policielisaTvis akrZalul qme-
debas.

5.26. amdenad, sakasacio sasamarTlos dadasturebulad mi-
aCnia, rom e. w. moqmedebda ra `policiis Sesaxeb~ saqarTve-
los kanonis 34-e muxliT miniWebuli uflebamosilebis far-
glebSi, mas hqonda cecxlsasroli iaraRis pasiuri gamoyene-
bis _ demonstrirebis ufleba da man es ufleba ganaxorcie-
la Tanazomierebis principis dacviT. Sesabamisad, mis qme-
debaSi ar ikveTeba samsaxurebrivi uflebamosilebis gada-
metebis niSnebi, ris gamoc, e. w. unda gamarTldes saqarTve-
los ssk-is 333-e muxlis me-3 nawilis `b~ qvepunqtiT wardge-
nil braldebaSi.
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5.27. rac Seexeba braldebis mxaris sakasacio saCivars
msjavrdebulisaTvis daniSnuli sasjelis gamkacrebis Sesa-
xeb, imis mxedvelobaSi miRebiT, rom e. w. saqarTvelos ssk-is
333-e muxlis me-3 nawilis `b~ qvepunqtiT gaTvaliswinebuli
danaSaulis CadenaSi unda gamarTldes, sakasacio sasamarTlo
sasjelis proporciulobas Seafasebs saqarTvelos ssk-is
116-e muxlis pirveli nawiliT dadgenili sanqciis fargleb-
Si.

5.28. sakasacio sasamarTlos SefasebiT, saapelacio sasa-
marTlom msjavrdebuls saqarTvelos ssk-is 116-e muxlis
pirveli nawiliT gaTvaliswinebuli danaSaulis CadenisTvis
ganusazRvra sasjelis iseTi saxe da zoma, romelic Sesabami-
si muxlis sanqciis farglebSia, ar ewinaaRmdegeba saqarTve-
los uzenaesi sasamarTlos praqtikas, Seesabameba saqarTve-
los ssk-is 53-e muxlis me-3 nawiliT dadgenil sasjelis da-
niSvnisas gasaTvaliswinebel garemoebebsa da amave kodeq-
sis 39-e muxlis pirveli nawiliT gansazRvrul sasjelis miz-
nebs.

5.29. rac Seexeba prokuroris mier sakasacio saCivarSi mi-
TiTebul argumentebs imis Sesaxeb, rom e. w. ar aRiarebda Ca-
denil danaSauls, ar TanamSromlobda gamoZiebasTan da da-
zaralebulis uflebamonacvlec iTxovda misTvis mkacri sas-
jelis Sefardebas, sakasacio sasamarTlo kvlavac aRniSnavs,
rom miTiTebuli garemoebebi (danaSaulis aRiareba, gamoZie-
basTan TanamSromloba, dazaralebulTan Serigeba) warmoad-
gens msjavrdebulis uflebas da ara _ valdebulebas, xolo
uflebis gamoyenebaze uaris Tqma ver gaxdeba sasjelis dam-
Zimebis safuZveli (saqarTvelos uzenaesi sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2021 wlis 1 ivnisis #952ap-
20 ganCineba, saqarTvelos uzenaesi sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2021 wlis 8 ianvris #633ap-20 gan-
Cineba). imavdroulad, pirisaTvis wardgenili braldebis ara-
Riarebis pasuxismgeblobis damamZimebel garemoebad miCne-
va iribad ewinaaRmdegeba braldebulis TviTinkriminaciisa-
gan dacvis fundamentur uflebas, xolo, gamoZiebasTan Ta-
namSromloba wamaxalisebeli normaa da SesaZloa, gamoyene-
bul iqnes pasuxismgeblobis Semsubuqebisas da arasworia sa-
pirispiros pasuxismgeblobis damamZimeblad miCneva (saqar-
Tvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2020 wlis 29 dekembris #607ap-20 ganCineba). amasTan,
im pirobebSi, rodesac e. w. saqarTvelos ssk-is 333-e muxlis
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me-3 nawilis `b~ qvepunqtiT gaTvaliswinebuli danaSaulis
CadenaSi unda gamarTldes, safuZveli gamoecala prokuro-
ris mier sasjelis erT-erT damamZimebel garemoebad miTi-
Tebul `policiis Sesaxeb~ saqarTvelos kanonis ugulebel-
yofas da am faqtze apelirebiT qmedebis sazogadoebrivi sa-
SiSroebis warmoCenas.

5.30. amdenad, saapelacio sasamarTlos ganaCeni e. w-saT-
vis saqarTvelos ssk-is 116-e muxlis pirveli nawiliT gaTva-
liswinebuli danaSaulisaTvis daniSnuli sasjelis nawilSi
unda darCes ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis ̀ g~ qvepunqtiT,
amave muxlis me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul e. w-s interesebis damcveli advokatebis
_ i. C-s da T. g-s sakasacio saCivari dakmayofildes nawilob-
riv;

2. saqarTvelos generaluri prokuraturis specialur sa-
gamoZiebo samsaxurSi gamoZiebis saproceso xelmZRvanelo-
bis departamentis prokuror anri arseniSvilis sakasacio sa-
Civari ar dakmayofildes;

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 18 maisis ganaCenSi Sevides cvli-
leba:

4. e. w. cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 333-e muxlis me-3 nawilis `b~ qvepunqtiT war-
dgenil braldebaSi;

5. e. w. cnobil iqnes damnaSaved saqarTvelos ssk-is 116-e
muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis Ca-
denaSi da sasjelis saxed da zomad ganesazRvros Tavisuf-
lebis aRkveTa 3 wliT;

6. e. w-s mimarT Sefardebuli aRkveTis RonisZieba _ patim-
roba gauqmebulia. e. w-s sasjelis moxdis vada aeTvalos da-
kavebis dRidan _ 2022 wlis 18 aprilidan;

7. gasaCivrebuli ganaCeni nivTieri mtkicebulebebis sa-
kiTxis gadawyvetis nawilSi darCes ucvlelad;

8. ganaCeni sabolooa da ar gasaCivrdeba.
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mosamarTle Salva TadumaZis gansxvavebuli azri

saqarTvelos uzenaesi sasamarTlos sisxlis
samarTlis saqmeTa palatis 2023 wlis 21 noembris

ganaCenze msjavrdebul e. w-s mimarT

1. e. w-s sisxlis samarTlis saqmesTan dakavSirebiT, ar ve-
Tanxmebi Cemi kolega mosamarTleebis mier miRebul gadaw-
yvetilebas da Tavs valdebulad miviCnev davrCe gansxvave-
bul azrze da werilobiT Camovayalibo Cemi samarTlebrivi
pozicia.

2. sakasacio palatis Cemma kolega mosamarTleebma miiCni-
es, rom e. w-s qmedeba ar Seicavs saqarTvelos ssk-is 333-e
muxlis me-3 nawilis `b~ qvepunqtiT gaTvaliswinebuli dana-
Saulis niSnebs, ris gamoc, braldebis am nawilSi gaamarTles,
xolo damnaSaved cnes saqarTvelos ssk-is 116-e muxlis pir-
veli nawiliT wardgenil braldebaSi. veTanxmebi sakasacio
palatis gadawyvtilebas imis Sesaxeb, rom e. w-s qmedeba ar
Seicavs saqarTvelos ssk-is 333-e muxlis me-3 nawilis `b~ qve-
punqtiT gaTvaliswinebuli danaSaulis niSnebs, Tumca, ar vi-
ziareb msjavrdebulis qmedebis kvalifikacias saqarTvelos
ssk-is 116-e muxlis pirveli nawiliT, Semdeg garemoebaTa ga-
mo:

3. mimaCnia, rom saqarTvelos ssk-is 116-e muxli warmoad-
gens sicocxlis gaufrTxileblobiT mospobis zogad normas
da moicavs adamianis sicocxlis xelyofis yvela im SemTxve-
vas, romlebic ar regulirdeba sisxlis samarTlis kodeqsis
specialuri muxliT. saqarTvelos ssk-is 116-e muxliT gaT-
valiswinebuli danaSaulis amsruleblad ver ganixileba spe-
cialuri subieqti _ specialuri statusis mqone piri, rom-
lis mier sakuTari samsaxurebrivi movaleobebis Sesrulebi-
sas adamianis sicocxlis gaufrTxileblobiT xelyofa sis-
xlis samarTlis kodeqsis specialuri muxliTaa kriminali-
zebuli. gansaxilevl SemTxvevaSi, danaSaulis Cadenis dros,
msjavrdebul e. w-s gaaCnda specialuri statusi, kerZod, igi
iyo policieli da asrulebda sakuTar samsaxurebriv mova-
leobas, ra drosac _ dakavebis procesSi, sicocxle mouspo
dazaralebuls.

4. saqarTvelos uzenaesi sasamarTlos 2020 wlis 10 Teber-
vlis #57ap-19 ganaCeniT ganimarta, rom danaSaulis kvali-
fikacia gulisxmobs normis zust Sesabamisobas qmedebasTan.
igi warmoadgens SemecnebiT-logikur process, romelic mo-
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icavs sazogadoebrivad saSiSi qmedebis iuridiul Sefasebas.
danaSaulis kvalifikaciisas, sisxlissamarTlebrivi norme-
bis konkurenciis dros, gamoyenebuli unda iqnes is norma,
romelic srulad moicavs qmedebis Semadgenlobas da masSi
amomwuravad aris mocemuli danaSaulis niSnebi.

5. mimaCnia, rom e. w-s mier Cadenili qmedeba unda dakvali-
ficirdes saqarTvelos ssk-is 342-e muxlis me-2 nawiliT _
samsaxurebrivi gulgriloba, ramac adamianis sicocxlis mos-
poba gamoiwvia, kerZod:

6. saqarTvelos ssk-is 342-e muxlis me-2 nawiliT gaTvalis-
winebuli danaSaulis obieqturi Semadgenloba, maT Soris,
gulisxmobs moxelis mier Tavisi samsaxurebrivi movaleobis
arajerovnad Sesrulebas misdami daudevari damokidebule-
bis gamo, rasac Sedegad mohyveba adamianis sicocxlis mos-
poba.

7. mocemul SemTxvevaSi, saqmeSi arsebuli mtkicebulebe-
biT utyuarad dgindeba da arc mxareebi xdian sadavod, rom
e. w-e muSaobda saqarTvelos Sinagan saqmeTa saministros
q...._....- ufrosi deteqtivis poziciaze da `policiis Sesaxeb~
saqarTvelos kanonis Sesabamisad, warmoadgenda sajaro mo-
xeles. aseve, utyuarad dadgenilia, rom SemTxvevis dRes _
2022 wlis 18 aprils, igi asrulebda samsaxurebriv movaleo-
bas da moqmedebda, rogorc policieli. udavo faqtobriv ga-
remoebas warmoadgens isic, rom e. w-m 2014 wlis 16 aprils
dado policielis fici da saqarTvelos Sss-is akademiaSi
swavlis periodSi gaiara da Caabara sacecxle momzadebis spe-
cialuri sruli kursi.

8. saqmeSi arsebuli mtkicebulebebiT dadasturebulia,
rom Zebnis obieqtis povnis Semdeg, dazaralebuli z. g. swra-
fad wavida avtomanqanisken, ra drosac, e. w-m mas mimarTa _
`dakavebuli xar!~ da gahyva iaraRis demonstrirebiT. Sem-
Txvevis uSualo TviTmxilveli pirebis _ m. g-sa da n. x-s Cve-
nebebiT, e. w-m daiWira z. g. da iaraRiani xeli iRliis qveS amos-
do. Semdeg ki maT Soris dawyebuli ZiZgilaobis dros moxda
gasrola. arsebuli garemoebebi cxadyofs, rom e. w. flobda
sabrZolo mdgomareobaSi moyvanil cecxlsasrol iaraRs.
imavdroulad, balistikuri da trasologiuri eqspertizis
daskvniT dadgenilia, rom e. w-s samsaxurebrivi iaraRidan
sasxletis gamowevis gareSe gasrola ar xdeba. amasTan, pis-
tolets gaaCnia mcveli alami, rac damcvel poziciaSi ketavs
sasxlet fexs da ar iZleva gasrolis saSualebas, agreTve _



165

damcavi sistemis Caxmaxi, romlis nawilobriv ukan gadaweviT,
igi dgeba mcvel poziciaSi da icavs mas nemsasTan SemTxveviT
kontaqtisgan.

9. zemoaRniSnuli faqtobrivi garemoebebis gaanalizebis
Sedegad, dgindeba, rom e. w-m arajerovnad Seasrula sakuTa-
ri movaleoba, kerZod, ver gaacnobiera windaxedulobis nor-
miT akrZaluli qmedeba _ sabrZolo mdgomareobaSi moyvani-
li cecxlsasroli iaraRiT dasakavebel pirTan fizikur kon-
taqtSi Sesvla da iaraRTan imgvari mopyroba, ramac sasxle-
tis gamoweva ganapiroba, aseve, ver gaiTvaliswina marTlsa-
winaaRmdego Sedegis dadgomis SesaZlebloba, Tumca, amis
gaTvaliswineba evaleboda da SeeZlo kidec. msjavrdebuls
rom jerovnad Seesrulebina sakuTari movaleoba, mas unda
gaeTvaliswinebina, rom cecxlsasroli iaraRi iyo sabrZolo
mdgomareobaSi da iaraRTan mopyrobisas daecva Sesabamisi
wesebi, gamoeCina saTanado windaxeduloba SesaZlo marTlsa-
winaaRmdego Sedegis Tavidan asacileblad. e. w-s evaleboda
da SeeZlo kidec amgvarad moqmedeba, rac ar Seasrula je-
rovnad sakuTari samsaxurebrivi movaleobebisadmi daude-
vari damokidebulebis gamo, rasac Sedegad mohyva z. g-s si-
cocxlis mospoba.

10. yovelive zemoaRniSnulidan gamomdinare, mimaCnia,
rom Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 18 maisis ganaCenSi unda Sevides
cvlileba:

1. e. w-s qmedeba dakvalificirebuli saqarTvelos ssk-is
116-e muxlis pirveli nawiliTa da saqarTvelos ssk-is 333-e
muxlis me-3 nawilis `b~ qvepunqtiT unda gadakvalificir-
des saqarTvelos ssk-is 342-e muxlis me-2 nawilze;

2. e. w-e cnobil unda iqnes damnaSaved saqarTvelos ssk-is
342-e muxlis me-2 nawiliT gaTvaliswinebuli danaSaulis Ca-
denaSi da sasjelis saxed da zomad unda ganesazRvros Tavi-
suflebis aRkveTa 3 wliT.



166

sisxlis samarTlis procesi
kerZo nawili

kasacia

sakasacio ganaCeni

gamamtyunebeli ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis dadgena saqarTvelos

sisxlis samarTlis saproceso kodeqsis arsebiTad
darRvevis gamo

ganaCeni
saqarTvelos saxeliT

#864ap-23 27 dekemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
l. fafiaSvili

zepiri mosmenis gareSe ganixila msjavrdebul g. t-s in-
teresebis damcvelis, advokat T. q-s sakasacio saCivari Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2023 wlis 7 ivnisis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2023 wlis 7 ivnisis ganaCeni sakasacio wesiT
gaasaCivra msjavrdebul g. t-s interesebis damcvelma, ad-
vokatma T. q-m, romelic warmodgenili sakasacio saCivriT iT-
xovs ganaCenis Secvlasa da g. t-s qmedebis saqarTvelos sis-
xlis samarTlis kodeqsis 360-e muxlis me-2 nawiliT dakva-
lificirebas, vinaidan miiCnevs, rom rogorc pirveli, aseve
_ saapelacio instanciis sasamarTlom arasworad Seafasa
braldebis mxaris mtkicebulebebi, romlebiTac ver iqmneba
utyuari da sakmarisi erToblioba saqarTvelos sisxlis sa-
marTlis kodeqsis 179-e muxlis me-3 nawilis `g~ qvepunqtiT
wardgenili braldebiT misi damnaSaved cnobisaTvis; mowme-
ebisa da dazaralebulebis gamokiTxvis oqmebi cxadyofs, rom
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SemTxvevis dros g. t. ar yofila SeiaraRebuli, maT Soris,
arc raime basri sagniT da Tavdapirvelad mxolod dakargu-
li sabanko baraTis aRdgenas iTxovda; saqmeze gamokiTxuli
policielebi adastureben, rom msjavrdebuli dakavebulia
bankis Senobis mimdebared da misi piradi Cxrekisas, iseve,
rogorc _ SemTxvevis adgilis daTvalierebis Sedegad, raime
basri sagani an iaraRi ar amoRebula; samedicino eqsperti-
zis daskvniT ar dasturdeba dazaralebul e. g-sTvis basri
sagniT raime dazianebis miyenebis faqti, rasac braldebis
Sesaxeb dadgenilebis mixedviT, edaveba braldebis mxare g.
t-s; arcerTi mtkicebulebiT ar dgindeba, rom msjavrdebu-
li iTxovda im odenobiT Tanxas, romelic mas msjavrad aqvs
Seracxili.

2. kasatoris miTiTebiT, pirveli instanciis sasamarTlom
saqarTvelos sisxlis samarTlis saproceso kodeqsis 73-e
muxlis pirveli nawilis `d~ qvepunqtis safuZvelze ise mia-
niWa preiudiciuli mniSvneloba saqmeSi warmodgenil mtki-
cebulebebs da ise daudo isini safuZvlad gamamtyunebel
ganaCens, rom ar gamourkvevia braldebulis pozicia samxi-
lebis udavod cnobasa da gamokvlevis gareSe mtkicebule-
bebad maTi miRebis Taobaze, rac ar gamoaswora saapelacio
instanciis sasamarTlom.

3. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2022 wlis 3 ivnisis ganaCeniT, g. t. cnobil iqna
damnaSaved saqarTvelos sisxlis samarTlis kodeqsis 179-e
muxlis me-3 nawilis `g~ qvepunqtiT da miesaja _ 8 wliT Tavi-
suflebis aRkveTa.

4. sasamarTlom daadgina, rom g. t-m Caidina yaCaRoba, ese
igi Tavdasxma sxvisi moZravi nivTis marTlsawinaaRmdego mi-
sakuTrebis mizniT, Cadenili sicocxlisa da janmrTelobi-
saTvis saSiSi Zaladobis gamoyenebis muqariT, didi odeno-
biT nivTis dauflebis mizniT, rac gamoixata SemdegiT:

4.1. 2021 wlis 23 noembers, daaxloebiT, 14:50 saaTidan 15:10
saaTamde drois monakveTSi, .... mdebare ss `....~ #... filialSi,
g. t. sicocxlisa da janmrTelobisaTvis saSiSi Zaladobis mu-
qariT, ss `...~ filialSi daculi didi odenobiT Tanxis sru-
lad dauflebis mizniT, Tavs daesxa amave filialis opera-
tors, e. g-s, kerZod, mivida mis samuSao magidasTan, xelebi
Zlierad mouWira yelis areSi, aseve, basri sagniT gaukawra
yeli da mosTxova salaros gaxsna da fulis gadacema, ris sa-
pasuxodac, e. g-m Tavdamsxmels uTxra, rom salaros gasaRe-
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biT ver gaaRebda da saWiro iyo programuli Careva, ris Sem-
degac, g. t-m, ise, rom ganagrZobda e. g-sTvis yelis areSi xe-
lebis moWeras da amavdroulad, masTan erTad, filialis Si-
da sivrceSi gadaadgilebas, bankSi myof TanamSromlebs mos-
Txova filialSi arsebuli sruli Tanxa, winaaRmdeg SemTxve-
vaSi, imuqreboda maTTvis `ramis daSavebiTa~ da `ubedurebis
datrialebiT~. bankSi myof pirebs gauCndaT sicocxlis mos-
pobisa da janmrTelobis dazianebis safuZvliani SiSi, Tum-
ca moaxerxes gangaSis signalis gamoyenebiT samarTaldamcav
organosTan dakavSireba, ris safuZvelzec, SemTxvevis ad-
gilze misul patrul-inspeqtorebis danaxvisas, g. t. SemTxve-
vis adgilidan gaiqca da Seecada mimalvas. danaSaulis Sede-
gad ss `...~, SesaZloa, misdgomoda ... mdebare ss `...~ #... fili-
alSi arsebuli, didi odenobiT _ 2 833 652 laris _ ziani, xo-
lo fizikuri Zaladobis Sedegad e. g-m ganicada tkivili.

5. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2022 wlis 3 ivnisis ganaCeni saapelacio wesiT
gaasaCivra msjavrdebul g. t-s interesebis damcvelma, ad-
vokatma T. q-m, romelic, saapelacio sxdomaze dazustebuli
pirobiT, iTxovda ganaCenis Secvlasa da msjavrdebulis qme-
debis, yaCaRobis nacvlad, TviTnebobad dakvalificirebas.

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 7 ivnisis ganaCeniT Tbilisis saqa-
laqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2022
wlis 3 ivnisis ganaCeni darCa ucvlelad.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, Sea-

mowma gasaCivrebuli ganaCenis kanoniereba da daaskvna, rom
sakasacio saCivari unda dakmayofildes nawilobriv, xolo
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2023 wlis 7 ivnisis ganaCeni unda gauqmdes, Sem-
deg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeqsis
259-e muxlis pirveli nawilis Tanaxmad, sasamarTlos ganaCe-
ni unda iyos kanonieri, dasabuTebuli da samarTliani, xolo
amave muxlis me-2 nawilis mixedviT, sasamarTlos ganaCeni ka-
nonieria, Tu igi gamotanilia saqarTvelos konstituciis, am
kodeqsisa da saqarTvelos sxva kanonebis moTxovnaTa dac-
viT, romelTa normebic gamoyenebuli iyo sisxlis samarTlis
procesSi.
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3. saqarTvelos sisxlis samarTlis saproceso kodeqsis
me-300 muxlis pirveli nawilis `a~ qvepunqtis Tanaxmad, gana-
Ceni ukanonoa, Tu arsebiTad dairRva saqarTvelos sisxlis
samarTlis saproceso kodeqsi, rac ar gamouvlenia pirveli
instanciis an saapelacio sasamarTlos an rac man dauSva saq-
mis ganxilvisa da gadawyvetilebis miRebis dros.

4. saqarTvelos sisxlis samarTlis saproceso kodeqsis
me-14 muxlis pirveli nawilis Sesabamisad, sasamarTlos ar
unda waredginos mtkicebuleba, Tu mxareebs misi uSualod
da zepirad gamokvlevis Tanabari SesaZlebloba ar hqoniaT,
garda am kodeqsiT gaTvaliswinebuli gamonaklisebisa. amgva-
ri gamonaklisi gaTvaliswinebulia, maT Soris, saqarTvelos
sisxlis samarTlis saproceso kodeqsis 73-e muxlis pirveli
nawilis `d~ qvepunqtiT, romlis Tanaxmad, gamokvlevis ga-
reSe mtkicebulebad miiReba nebismieri garemoeba Tu faq-
ti, romelzedac mxareebi SeTanxmdebian.

5. saqarTvelos sisxlis samarTlis saproceso kodeqsis
38-e muxlis me-14 nawilis Sesabamisad, braldebuls ufleba
aqvs dacvis mxaris mtkicebuleba gamoikvlios imave pirobeb-
Si, rogorSic braldebis mxaris mtkicebulebis gamokvleva
xdeba, xolo amave kodeqsis 44-e muxlis pirveli nawilis Ta-
naxmad, im garemoebaTa gamosavlenad, romlebic amarTlebs
braldebuls an/da amsubuqebs mis pasuxismgeblobas, advo-
katma dacvis yvela kanonieri saSualeba da xerxi unda gamo-
iyenos. advokats ara aqvs ufleba, imoqmedos braldebulis
miTiTebisa da interesebis sawinaaRmdegod. xazgasasmelia
amave muxlis me-3 nawilis moTxovna, romlis mixedviT, advo-
kati ver isargeblebs im uflebebiT, romlebiTac, TviT am
uflebebis bunebidan gamomdinare, SeiZleba mxolod bral-
debulma isargeblos.

6. adamianis uflebaTa da ZiriTad TavisuflebaTa evro-
puli konvenciis me-6 muxlis me-3 (d) punqtis Sesabamisad,
braldebuls ufleba aqvs, dakiTxos an daakiTxvinos bral-
debis mowmeebi da gamoaZaxebinos da daakiTxvinos dacvis
mowmeebi braldebis mowmeTa Tanabar pirobebSi. Sesabamisad,
konvenciis me-6 muxliT aRiarebul uflebas, maT Soris, war-
moadgens _ braldebulis ufleba, uSualod gamoikvlios
braldebis mxaris mtkicebulebebi.

7. amasTan, konvenciis me-6 muxlis arc teqsti da arc misi
suliskveTeba ar ukrZalavs pirs, sakuTari nebiT calsaxad,
an Cumi Tanxmobis gziT, uari ganacxados samarTliani sasa-
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marTlo ganxilvis uflebaze. miuxedavad amisa, gasaTvalis-
winebelia, rom aseTi uaris konvenciis miznebTan Sesabami-
sobisTvis, igi ar unda iZleodes eWvis warmoSobis safuZvels
(unda ganxorcieldes araorazrovani formiT) da am viTare-
bis dacvis garantiebi unda arsebobdes. garda amisa, es ar
unda ewinaaRmdegebodes raime sajaro interess. ufro me-
tic: vidre savaraudoa, rom braldebulma SeiZleba uari Tqvas
me-6 muxliT garantirebul mniSvnelovan uflebaze, unda ga-
moCndes, rom igi gonivrulad iTvaliswinebda am qmedebis sa-
marTlebriv Sedegs (SeeZlo misi qcevis Sedegebis ganWvre-
ta) (ix.: adamianis uflebaTa evropuli sasamarTlos 2006 wlis
18 oqtombris gadawyvetileba saqmeze: Hermi v. Italy [GC], no.
18114/02, §73 da 2006 wlis 1-li martis gadawyvetileba saqme-
ze: Sejdovic v. Italy, [GC], no. 56581/00 § 86).

8. braldebulis mier uflebiT sargeblobaze uaris Tqmis
SemTxvevaSi arsebiTad mniSvnelovania, yuradReba gamaxvil-
des da Sefasdes Semdegi sakiTxebi:

uflebaze uaris Tqma, ramdenad ganxorcielda araoraz-
rovani formiT, xom ar arsebobs masSi eWvis Setanis safuZve-
li;

uflebaze uaris Tqma ewinaaRmdegeba Tu ara sajaro inte-
ress;

ramdenad gamoCnda (dadasturda), rom braldebuls go-
nivrulad SeeZlo ganeWvrita qmedebis (uflebaze uaris
Tqmis) samarTlebrivi Sedegi.

9. zemoaRniSnuli standartebi adamianis uflebaTa evro-
pul sasamarTlos dadgenili aqvs konvenciis me-6 muxliT
braldebulisaTvis miniWebuli uflebebiT sargeblobaze ua-
ris Tqmis konteqstSi da am standartebis moqmedeba vrcel-
deba braldebulis uflebazec, uari Tqvas braldebis mxa-
ris mowmeebis dakiTxvaze.

10. sakasacio sasamarTlom Seafasa gansaxilveli saqmis ma-
salebi da miiCnevs: msjavrdebul g t-s uflebaze _ srulad
gamoekvlia braldebis mxaris mtkicebulebebi _ uaris Tqmis
procedura ar Seesabameba erovnuli kanonmdeblobiTa da
adamianis uflebaTa evropuli sasamarTlos zemoaRniSnuli
gadawyvetilebebiT dadgenil standartebs, kerZod:

11. braldebulis dakavebisa da piradi Cxrekis oqmiT ir-
kveva, rom g. t. braldebulis saxiT dakavebulia da, Sesabami-
sad, mis mimarT sisxlissamarTlebrivi devna daiwyo 2021 wlis
23 noembers.
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12. 2021 wlis 24 noembris braldebulis gamokiTxvis oqmis
mixedviT, g. t-m gamoiyena dumilis ufleba da ganmarta, rom
surda Tavisi pozicia sasamarTloSi daefiqsirebina.

13. 2021 wlis 24 noembers g. t-s waredgina braldeba saqar-
Tvelos sisxlis samarTlis kodeqsis 179-e muxlis me-3 nawi-
lis `g~ qvepunqtiT gaTvaliswinebuli danaSaulis CadenisaT-
vis. braldebis Sesaxeb dadgenilebaze gakeTebuli SeniSvnis
mixedviT, braldebuli g. t. gaecno dadgenilebas braldebis
Sesaxeb da gadaeca misi asli, Tumca dadgenilebaSi moyvanil
garemoebebs ar eTanxmeba.

14. 2021 wlis 25 noembers braldebulis sasamarTloSi pir-
veli wardgenisa da aRkveTis RonisZiebis saxiT patimrobis
gamoyenebis Taobaze prokuroris Suamdgomlobis sasamar-
TloSi ganxilvisas, dacvis mxare ar daeTanxma prokuroris
Suamdgomlobas da iTxova braldebul g. t-s aRkveTis Ro-
nisZiebis gareSe datoveba.

15. 2021 wlis 20 dekembris dadgenilebiT, g. t-s mimarT
saqmeze dainiSna kompleqsuri stacionaruli sasamarTlo-
fsiqiatriuli da fsiqologiuri eqspertiza.

16. Tbilisis saqalaqo sasamarTlos 2021 wlis 20 dekem-
bris ganCinebis safuZvelze, braldebuli g. t. moTavsda ssip
`levan samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros~ fsiqiatriuli eqspertizis departamentSi sta-
cionaruli sasamarTlo-fsiqiatriuli eqspertizis Casata-
reblad.

17. prokuroris 2022 wlis 6 ianvris mimarTviT, bralde-
bul g. t-s sisxlis samarTlis saqme arsebiTad gansaxilve-
lad gadaegzavna Tbilisis saqalaqo sasamarTlos.

18. Tbilisis saqalaqo sasamarTloSi 2022 wlis 25 ianvars
gamarTul winasasamarTlo sxdomaze, sasamarTlos mier sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis 219-e mux-
lis me-2 nawiliT gaTvaliswinebuli sakiTxis _ cnobs Tu ara
braldebuli Tavs damnaSaved wardgenil braldebaSi da ra
moculobiT _ gamorkvevisas, braldebulma g. t-m gamoiyena
dumilis ufleba. amave sxdomaze saqarTvelos sisxlis samar-
Tlis saproceso kodeqsis 219-e muxlis me-4 nawilis `a~ qve-
punqtis safuZvelze, sasamarTlom dasaSvebad cno wardge-
nili mtkicebulebebi da mxareTa poziciebis mosmenis Sem-
deg, daamtkica isini, rogorc sadavo samxilebi, xolo g. t-s
sisxlis samarTlis saqme arsebiTad gansaxilvelad gadasca
sasamarTlos.
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18. 2022 wlis 25 ianvridan 2022 wlis 3 ivnisamde Tbilisis
saqalaqo sasamarTloSi Catarda saqmis arsebiTi ganxilvis
ramdenime sasamarTlo sxdoma, Tumca mxareebs mtkicebule-
bebi ar gamoukvleviaT.

19. 2022 wlis 3 ivnisis sasamarTlo sxdomaze, romelSic ar
monawileobda braldebuli g. t., prokurorma waradgina ssip
`levan samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros~ stacionaruli sasamarTlo fsiqiatriul-fsi-
qologiuri eqspertizis daskvna, romlis mixedviT: marTlsa-
winaaRmdego qmedebis Cadenis dros g. t-s aReniSneboda araf-
siqozuri donis fsiqikuri aSliloba _ aramkveTrad gamoxa-
tuli cvlilebebiT fsiqikis mxriv da mas ar SeeZlo srulad
gaecnobierebina Tavisi qmedebis faqtobrivi xasiaTi da mar-
TlwinaaRmdegoba da exelmZRvanela misTvis (SezRuduli Se-
racxadoba); amJamad g. t-s aReniSneba Sereuli personologi-
uri aSlilioba. dekompensaciis mdgomareoba. amJamad, Tavi-
si fsiqikuri mdgomareobiT, mas ar SeuZlia angariSi gauwios
Tavs, uxelmZRvanelos mas, misces Cveneba da monawileoba mi-
iRos sagamoZiebo da sasamarTlo moqmedebebSi. mas aqvs fsi-
qikuri nakli, rac ar gamoricxavs mis SezRudul Seracxado-
bas. amJamad igi daavadebulia imgvari fsiqikuri avadmyofo-
biT, romelic xels uSlis sasjelis moxdas sasjelaRsrule-
bis sistemis pirobebSi. amJamad Tavisi fsiqikuri mdgomare-
obiT mas ar aqvs gacnobierebuli gadawyvetilebis miRebis
unari da misi mxridan arsebobs sakuTari Tavisa da sxva pi-
risTvis zianis, muqarisa da Zaladobis Semcveli qcevis ris-
ki, Tavisi fsiqikuri mdgomareobisa da qcevis riskis xaris-
xis mixedviT, amJamad g. t. warmoadgens socialur saSiSroe-
bas da gamamtyunebeli ganaCenis gamotanis SemTxvevaSi, sa-
samarTlos mier Sefardebuli sasjeli man unda moixados
(aranebayoflobiTi fsiqiatriuli stacionaruli daxmareba)
Sesabamis samedicino samkurnalo dawesebulebaSi, araneba-
yoflobiTi fsiqiatriuli stacionaruli daxmarebis krite-
riumebis amowurvamde, ris Semdegac sasjeli SeiZleba moi-
xados saerTo wesiT.

20. imave sasamarTlo sxdomaze, advokatma udavod gaxada
braldebis mxaris yvela mtkicebuleba da moiTxova bralde-
bul g. t-s samkurnalo dawesebulebaSi moTavseba.

21. sasamarTlom daakmayofila advokatis Suamdgomloba
da saqarTvelos sisxlis samarTlis saproceso kodeqsis 73-
e muxlis pirveli nawilis `d~ qvepunqtis safuZvelze, bral-
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debis mxaris mier sasamarTloSi warmodgenili samxilebi mi-
iRo mtkicebulebebad gamokvlevis gareSe da maT preiudi-
ciuli mniSvneloba mianiWa.

22. imave dRes, 2022 wlis 3 ivniss, Tbilisis saqalaqo sasa-
marTlos sisxlis samarTlis saqmeTa kolegiis mier gamota-
nili ganaCeniT:

g. t. cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 179-e muxlis me-3 nawilis `g~ qvepunqtiT gaT-
valiswinebuli danaSaulis CadenisaTvis da miesaja _ 8 wliT
Tavisuflebis aRkveTa;

g. t-s sasjeli aeTvala dakavebidan, 2021 wlis 23 noembri-
dan.

g. t-s daniSnuli sasjelis moxda ganesazRvra Sps `akade-
mikos biZina naneiSvilis saxelobis fsiqikuri janmrTelo-
bis erovnul centrSi~ (xoni-qutiri) gamojanmrTelebamde,
ris Semdegac msjavrdebulma sasjeli unda moixados saer-
To wesiT.

23. Sps `akademikos biZina naneiSvilis saxelobis fsiqiku-
ri janmrTelobis erovnul centris~ 2022 wlis 30 agvistos
werilis Tanaxmad, g. t-s fsiqikuri mdgomareoba, Catarebu-
li mkurnalobis Sedegad, mniSvnelovnad gaumjobesda da mis
mimarT aranebayoflobiTi stacionaruli fsiqiatriuli dax-
marebis kriteriumebi amoiwura, ris gamoc, igi aRar saWiro-
ebda aranebayoflobiT stacionarul fsiqiatriul daxmare-
bas da sasjelis moxda ganagrZo saerTo wesiT.

24. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2022 wlis 3 ivnisis ganaCeni saapelacio we-
siT gaasaCivra msjavrdebul g. t-s interesebis damcvelma,
advokatma T. q-m, romelic saqmeSi CaerTo pirveli instanci-
is sasamarTlos mier gamamtyunebeli ganaCenis gamotanis Sem-
deg da, saqmis saapelacio ganxilvisas, dazustebuli saape-
lacio saCivriT, moiTxova gadawyvetilebis Secvla da msjav-
rdebulis qmedebis yaCaRobis nacvlad TviTnebobad dakva-
lificireba.

25. garda amisa, saapelacio saCivriT, dacvis mxarem sada-
vod gaxada braldebulis mkafiod gamovlenili nebis arar-
sebobis pirobebSi, pirveli instanciis sasamarTlos mier
mtkicebulebebis gamokvlevis gareSe miReba da maTTvis pre-
iudiciuli mniSvnelobis miniWeba. saqmis saapelacio ganxil-
visas msjavrdebulma ganacxada, rom wardgenil braldebaSi
Tavs damnaSaved ar cnobs, amasTan, daeTanxma advokatis moT-
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xovnas.
26. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2023 wlis 7 ivnisis ganaCeniT Tbilisis saqa-
laqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2022
wlis 3 ivnisis ganaCeni darCa ucvlelad:

g. t. cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 179-e muxlis me-3 nawilis `g~ qvepunqtiT gaT-
valiswinebuli danaSaulis CadenisaTvis da miesaja _ 8 wliT
Tavisuflebis aRkveTa;

g. t-s sasjeli aeTvala dakavebidan, 2021 wlis 23 noembri-
dan.

27. saapelacio sasamarTlos motivaciis mixedviT: saqmis
masalebiT dadgenilia, rom pirveli instanciis sasamarTlo-
Si saqmis arsebiTi ganxilvis dros dacvis mxarem sadavod ar
gaxada braldebis mxaris mier warmodgenili arcerTi mtki-
cebuleba, ris gamoc, saqarTvelos sisxlis samarTlis kodeq-
sis 73-e muxlis safuZvelze, sasamarTlom isini gamokvlevis
gareSe mtkicebulebebad miiRo, ra drosac, sasamarTlos g.
t-s uflebebi raime formiT ar SeuzRudavs.

28. saapelacio sasamarTlos daskvnis sapirispirod, saka-
sacio sasamarTlo miiCnevs: imis gaTvaliswinebiT, rom bral-
debuli g. t, rogorc gamoZiebis dros, braldebulis saxiT
gamokiTxvisas, aseve _ winasasamarTlo sxdomaze, wardgenil
braldebasTan mimarTebiT poziciis gamorkvevisas, ar cnob-
da Tavs damnaSaved da iyenebda dumilis uflebas, xolo wi-
nasasamarTlo sxdomaze gacxadebuli calsaxa da mkafio po-
ziciiT, sadavod gaxada braldebis mxaris mier sasamarTlo-
Si warmodgenili, misi mamxilebeli mtkicebulebebi da Tavi-
si braleulobis sakiTxis gamosarkvevad, aSkarad surda sa-
samarTloSi samxilebis uSualod da zepirad gamokvleva; ro-
desac braldebulis pozicia sasamarTloSi mtkicebulebe-
bis uSualod da zepirad gamokvlevasTan mimarTebiT iyo ara-
orazrovani da araferi miuTiTebda misi nebis raime formiT
cvlilebaze, miuxedavad imisa, rom saqmis arsebiTi ganxil-
vis dros, sasamarTlo fsiqiatriul-fsiqologiuri eqsper-
tizis daskvniT dadginda, rom g. t-s imJamad (da ara _ danaSa-
ulis Cadenis, gamoZiebis an winasasamarTlo ganxilvis dros),
Tavisi fsiqikuri mdgomareobiT, ar SeeZlo Tavisi gadawyve-
tilebebis gacnobiereba, sakuTari TavisaTvis angariSis ga-
weva da xelmZRvaneloba, Cvenebis micema da sagamoZiebo/sap-
roceso moqmedebebSi monawileoba, pirveli instanciis sasa-
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marTlos gadawyvetilebas, romelmac braldebulis mier ga-
moZiebasa da winasasamarTlo sxdomaze mkafiod gamoxatuli
nebis sapirispirod, mxolod advokatis survilis gaTvalis-
winebiT, ar gamoikvlia sasamarTloSi warmodgenili mtkice-
bulebebi da ise gamoitana gamamtyunebeli ganaCeni, ar aqvs
kanonieri gamarTleba.

29. amavdroulad, aRsaniSnavia, rom saqarTvelos sisxlis
samarTlis saproceso kodeqsis 307-e muxlis pirveli nawi-
lis Tanaxmad, sakasacio sasamarTlo ganaCeniT iRebs mxolod
erT-erT Semdeg gadawyvetilebas: a) auqmebs saapelacio sa-
samarTlos gamamtyunebel ganaCens da mis nacvlad adgens
gamamarTlebel ganaCens; b) auqmebs saapelacio sasamarTlos
gamamarTlebel ganaCens da mis nacvlad adgens gamamtyune-
bel ganaCens; g) cvlileba Seaqvs saapelacio sasamarTlos ga-
naCenSi; d) ucvlelad tovebs saapelacio sasamarTlos gana-
Cens da uars ambobs sakasacio saCivris dakmayofilebaze, ri-
si gaTvaliswinebiTac, sakasacio sasamarTlo kanonismierad
moklebulia SesaZleblobas dacvis mxaris mier sadavod gam-
xdari, qmedebis kvalifikaciis Sesafaseblad Tavad gamoik-
vlios saqmeSi warmodgenili mtkicebulebebi.

30. amdenad, vinaidan g. t-s mimarT arsebiTad dairRva sa-
qarTvelos sisxlis samarTlis saproceso kodeqsi, rac ar ga-
mouvlenia saapelacio sasamarTlos, xolo sakasacio sasamar-
Tlos ar gaaCnia daSvebuli Secdomis gamosworebis samar-
Tlebrivi meqanizmi, Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2023 wlis 7 ivnisis gamam-
tyunebeli ganaCeni unda gauqmdes da mis nacvlad gamota-
nil iqnes gamamarTlebeli ganaCeni.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 307-e muxlis pirveli
nawilis `a~ qvepunqtiT, amave muxlis me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul g. t-s interesebis damcvelis, advokat T.
q-s sakasacio saCivari dakmayofildes nawilobriv;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 7 ivnisis ganaCeni gauqmdes;

3. g. t. cnobil iqnes udanaSaulod da gamarTldes saqar-
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Tvelos sisxlis samarTlis kodeqsis 179-e muxlis me-3 nawi-
lis `g~ qvepunqtiT wardgenil braldebaSi da igi dauyovneb-
liv gaTavisufldes sasjelis moxdisagan;

4. gamarTlebul g. t-s ganemartos, rom ufleba aqvs, sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis 92-e mux-
liT dadgenili wesiT moiTxovos zianis anazRaureba;

5. cnobad iqnes miRebuli, rom gamarTlebuli g. t., arane-
bayoflobiTi fsiqiatriuli daxmarebis mizniT moTavsebu-
lia Sps `janmrTelobis erovnul centrSi~ da sasjelisagan
gaTavisuflebis Semdeg, aranebayoflobiTi stacionaruli
fsiqiatriuli daxmarebis kriteriumebis arsebobisas, mis-
Tvis aranebayoflobiTi fsiqiatriuli daxmarebis gawevis sa-
kiTxi gadawydes `fsiqikuri janmrTelobis Sesaxeb~ saqar-
Tvelos kanoniT dadgenili wesiT;

6. nivTmtkicebebis bedi gadawydes Semdegnairad:
g. t-s piradi Cxrekisas amoRebuli rigis nomeri, SemTxve-

vis adgilidan amoRebuli sunisa da xelis kvalis nimuSebi,
furclis nagleji, anawmendebi, mikronawilakebi, g. t-s ner-
wyvis, sunisa da xelis kvalis nimuSebi, ganadgurdes;

SemTxvevis adgilis daTvalierebis amsaxveli fotomasa-
la 1 eleqtronul diskze, `...~ gamoTxovili Canawerebi, mex-
sierebis baraTze, Senaxuli iqnes saqmis Senaxvis vadiT;

g. t-sa da e. g-sgan amoRebuli tansacmeli, daubrundes
maT kanonier mflobelebs;

7. ganaCeni sabolooa da ar gasaCivrdeba.
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saqarTvelos sisxlis samarTlis kodeqsis 19,108
muxliT dadgenili gamamtyunebeli ganaCenis

gauqmeba da mis nacvlad gamamarTlebeli
ganaCenis dadgena

ganaCeni
saqarTvelos saxeliT

#815ap-23 28 dekemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
l. fafiaSvili

Ria sasamarTlo sxdomaze ganixila msjavrdebul z. m-s in-
teresebis damcveli, advokatebis _ m. w-sa da v. u-s _ sakasa-
cio saCivari Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2023 wlis 20 ivnisis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2023 wlis 20 ivnisis ganaCeni sakasacio we-
siT gaasaCivres msjavrdebul z. m-is interesebis damcvel-
ma, advokatebma _ m. w-m da v. u-m, romlebic iTxoven z. m-is
mimarT gamamtyunebeli ganaCenis gauqmebasa da, mis nacvlad,
gamamarTlebeli ganaCenis gamotanas, vinaidan miiCneven, rom
saqmeSi ar aris warmodgenili erTmaneTTan SeTanxmebuli,
mamxilebeli mtkicebulebebis erToblioba, romelic goniv-
rul eWvs miRma adasturebs mis braleulobas; saapelacio sa-
samarTlom upirobod gaiziara z. m-s dausabuTebeli da usa-
fuZvlo braldeba, romelic ar gamomdinareobs mtkicebule-
bebis yovelmxrivi da obieqturi Sefasebidan, kerZod: daza-
ralebulis Cveneba, romelic arasrulyofilad aris asaxuli
ganaCenSi, ar dasturdeba saqmeSi warmodgenili arcerTi pir-
dapiri mtkicebulebiT, aramed piriqiT, ewinaaRmdegeba Sem-
Txvevis adgilis daTvalierebis oqms, samedicino, trasolo-
giuri da biologiuri (genetikuri, serologiuri) eqsperti-
zebis daskvnebsa da msjavrdebul z. m-s Cvenebas, romelic,
Tavis mxriv, Tanxvdenilia saqmeSi warmodgenil sxva samxi-
lebTan; saapelacio sasamarTlos yuradRebis miRma darCa
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trasologiuri eqspertizis daskvna, romlis Tanaxmad, Sem-
Txvevis adgilidan amoRebuli dasakeci konstruqciis danis
piris mafiqsirebeli meqanizmi gaumarTavia da igi ar warmo-
adgens civ iaraRs, iseve, rogorc _ biologiuri (genetikuri,
serologiuri) eqspertizis daskvna, romelic cxadyofs, rom
z. m-s saZinebelsa da msjavrdebulis xalaTze aRmoCenilia
dazaralebulis sisxli, rac adasturebs z. m-s Cvenebas, rom
i. m., mZinares, daesxa Tavs rkinis xelketiT, romelic moige-
ria xilis saWreli, mcire zomis daniT; saapelacio sasamar-
Tlom ise gamoricxa msjavrdebulze xelketiT Tavdasxmis
faqti, rom saerTod ar umsjelia samedicino eqspertizis
daskvnaze, romliTac dasturdeba, rom z. m-s sxeulze aRe-
niSneboda bralad Seracxili qmedebis TariRTan Tanxvdeni-
li mravlobiTi dazianebebi; saeWvoa SemTxvevis adgilis daT-
valierebis oqmis sisworec, rameTu, gamomZieblis SeniSvnis
mixedviT, z. m-m uari ganacxada misi sacxovrebeli saxlis
daTvalierebaze, Tumca SemTxvevis adgilze imyofeboda, rac
ver gaixsenes sagamoZiebo moqmedebaSi monawile eqsperteb-
ma da verc Tavad msjavrdebulma, romelic, am dros, samedi-
cino dokumentaciis mixedviT, samedicino dawesebulebaSi
imyofeboda; gamoZieba Catarda arasrulyofilad, ramdena-
dac SemTxvevis adgilis daTvalierebis dros, saZineblidan
ar amoiRes sisxliani zewari, baliSi da sxva nivTebi. sagamo-
Ziebo moqmedebis oqmze TandarTul fotosuraTebze ki kar-
gad Cans saqmisaTvis mniSvnelovani samxilebis kvali; ar da-
adgines dazaralebulis Wrilobebis traeqtoria; ar gamoiT-
xoves dazaralebulis telefonze Semavali da gamavali za-
rebis detaluri nusxa da ar daaTvalieres misi mobiluri te-
lefoni, maSin, rodesac i. m-s mtkicebiT, msjavrdebulma Sem-
Txvevamde araerTxel daureka mas; ar daaTvalieres mowme n.
k-s avtomanqana, romliTac gadaiyvana man daWrili dazara-
lebuli adgilobriv klinikaSi.

2. kasatorebi sakasacio saCivriT aseve sadavod xdian
braldebis mxaris mtkicebulebebis nawilis dasaSvebobis sa-
kiTxs. maTi mosazrebiT aRniSnuli samxilebi kanonis arsebi-
Ti darRveviT aris mopovebuli da, Sesabamisad, dauSvebe-
lia, kerZod, miiCneven, rom i. m-s janmrTelobis mdgomareo-
bis Sesaxeb samedicino istoria braldebis mxares unda moe-
povebina sasamarTlos ganCinebis safuZvelze, miuxedavad
dazaralebulis xelwerilisa, romliTac man Tanxmoba ganac-
xada dokumentaciis gamoTxovaze, risi gaTvaliswinebiTac:
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momarTvis werili q. sagarejos Sps `jeo hospitalidan~ da
TandarTuli dokumentebi 46 furclad; mimarTvis werili
ssip `levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnul biuros~ da dadgenileba dazaralebul i. m-sTvis
samedicino eqspertizis daniSvnis Sesaxeb; momarTvis weri-
li da samedicino eqspertizis #... daskvna _ mopovebulia sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis 112-e mux-
lis moTxovnebis darRveviT da iuridiuli Zala ar gaaCnia.

3. braldebis Sesaxeb dadgenilebis Tanaxmad, z. m-s, _ da-
badebuls ..., _ bralad daedo ganzrax mkvlelobis mcdelo-
ba, rac gamoixata SemdegiT:

3.1. 2022 wlis 24 aprils, Ramis saaTebSi, .... sacxovrebel
saxlSi, z. m.-m urTierTSelaparakebis niadagze, mokvlis gan-
zraxviT, xelT naqoni danis gamoyenebiT, sxeulis sxvadas-
xva areSi sicocxlisTvis saxifaTo mravlobiTi Wriloba mia-
yena i. m-s, romelic drouli samedicino daxmarebis Sedegad
gadaurCa sikvdils.

4. z. m-s waredgina braldeba saqarTvelos sisxlis samar-
Tlis kodeqsis 19,108-e muxliT (2022 wlis 20 ivnisamde moq-
medi redaqcia).

5. siRnaRis raionuli sasamarTlos 2023 wlis 23 ianvris
ganaCeniT z. m. cnobil iqna damnaSaved saqarTvelos sisxlis
samarTlis kodeqsis 19,108-e muxliT (2022 wlis 20 ivnisamde
moqmedi redaqcia) gaTvaliswinebuli danaSaulis CadenisaT-
vis da miesaja _ 8 wliT Tavisuflebis aRkveTa, rac aeTvala
2022 wlis 25 aprilidan.

6. siRnaRis raionuli sasamarTlos 2023 wlis 23 ianvris
ganaCeni saapelacio wesiT gaasaCivres msjavrdebul z. m-s
interesebis damcvelma, advokatebma _ m. w-m da v. u-m, rom-
lebic iTxovdnen gamamtyunebeli ganaCenis gauqmebasa da, mis
nacvlad, gamamarTlebeli ganaCenis dadgenas.

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 20 ivnisis ganaCeniT siRnaRis rai-
onuli sasamarTlos 2023 wlis 23 ianvris ganaCeni darCa uc-
vlelad.

8. saqmis sakasacio ganxilvisas kasatorebma _ msjavrde-
bul z. m-s interesebis damcvelma, advokatebma _ m. w-m da v.
u-m, iseve, rogorc msjavrdebulma z. m-m, mxari dauWires sa-
kasacio saCivars da iTxoves misi dakmayofileba, kerZod, sa-
qarTvelos sisxlis samarTlis kodeqsis 19,108-e muxliT war-
dgenil braldebaSi z. m-s udanaSaulod cnoba.
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9. saqmis sakasacio ganxilvisas braldebis mxarem, proku-
rorebma giorgi kakuliam da mixeil kupraSvilma iTxoves, ar
dakmayofildes dacvis mxaris sakasacio saCivari da Tbili-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2023 wlis 20 ivnisis ganaCeni darCes ucvlelad.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, war-

modgenili saCivris safuZvlianoba, gaaanaliza kasatorebis
sakvanZo argumentebi da miaCnia, rom sakasacio saCivris moT-
xovna unda dakmayofildes da gasaCivrebuli ganaCeni unda
gauqmdes Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeqsis
82-e muxlis me-3 nawilis Sesabamisad, gamamtyunebeli gana-
CeniT piris damnaSaved cnobisaTvis saWiroa gonivrul eWvs
miRma arsebul, SeTanxmebul mtkicebulebaTa erToblioba.
mtkicebulebiTi standarti _ `gonivrul eWvs miRma~ _ amave
kodeqsis me-3 muxlis me-13 nawilis Sesabamisad, ganimarte-
ba, rogorc sasamarTlos mier gamamtyunebeli ganaCenis ga-
motanisaTvis saWiro mtkicebulebaTa erToblioba, romelic
obieqtur pirs daarwmunebda piris braleulobaSi.

3. aRsaniSnavia, rom saqmeSi warmodgenili mtkicebulebe-
biT sarwmunod dadgenilia da arc mxareebi davoben im faq-
tobriv garemoebaze, rom 2022 wlis 24 aprils dazaralebul
i. m-s namdvilad aReniSneboda: ori naCxvleti Wriloba muc-
lis wina kedelze, naCxvleti Wriloba marcxena beWze da si-
cocxlisTvis saxifaTo, mZime xarisxis ori naCxvleti Wri-
loba gulmkerdis wina kedelze. mxareebs Soris davis sagnad
aris qceuli: moqmedebda Tu ara z. m. i. m-s mokvlis ganzrax-
viT, rac mis qmedebaSi saqarTvelos sisxlis samarTlis ko-
deqsis 19,108-e muxliT gaTvaliswinebul danaSauls cxad-
yofs, rogorc amas braldebis mxare amtkicebs, Tu msjavrde-
buli imyofeboda aucilebeli mogeriebis mdgomareobaSi, rac
mis sisxlissamarTlebriv pasuxismgeblobas gamoricxavs,
srulad, rogorc amaze dacvis mxare miuTiTebs.

4. z. m-s mkvlelobis mcdelobaSi msjavrdebas safuZvlad
udevs saapelacio sasamarTlos mier msjavrdebulis qmede-
baSi ori faqtobrivi garemoebis gamokveTa, romlebic, TiT-
qosda, upirobod miuTiTeben msjavrdebulis miswrafebaze
ganzrax moespo sicocxle i. m-sTvis, saxeldobr, erTi mxriv,
z. m-m sicocxlisaTvis saxifaTo areebSi daniT miayena xuTi
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naCxvleti Wriloba i. m-s, rac, qvemdgomi instanciis sasamar-
Tlos SefasebiT, calsaxad miuTiTebs mis survilze, moekla
dazaralebuli, xolo, meore mxriv, saapelacio sasamarTlom
upirobod gamoricxa dazaralebulis marTlsawinaaRmdego
xelyofa da, Sesabamisad, msjavrdebulis aucilebeli moge-
riebis mdgomareobaSi yofna, kerZod, qvemdgomi instanciis
sasamarTlom gadawyvetilebis dasabuTebisas aRniSna, rom:
`z. m-s ganzraxvas _ Caedina piris mkvleloba, adasturebs mis
mier danaSaulis Casadenad gamoyenebuli saSualeba da mis
mier miyenebuli dazianebebis araerTjeradoba (ori Wrilo-
ba gulmkerdis areSi, ori Wriloba muclis areSi da erTi mar-
cxena beWis areSi) adgilganlageba da lokalizacia, xarisxi
da simZime, rac mocemul SemTxvevaSi warmoadgens, maT So-
ris, sicocxlisaTvis saxifaTo adgils _ gulmkerdis ares.
bunebrivia, z. m-s mier gamoyenebuli daniT sicocxlisaTvis
saxifaTo areebSi dazianebis miyenebiT izrdeba adamianis si-
cocxlis xelyofis riski, miT umetes, rom aRniSnuli qmede-
bebi mimarTuli iyo konkretuli pirisaken. xsenebuli gare-
moeba metyvelebs maszed, rom z. m. acnobierebda SesaZlo mar-
TlsawinaaRmdego Sedegis dadgomis SesaZleblobas _ i. m-s
sicocxlis mospobis SesaZleblobas~, amasTan, `z. m-s mier i.
m-sTvis xuTi Wrilobis miyenebis faqti mimarTuli iyo Su-
risZiebis surviliT da ara samarTlebrivi sikeTis dacvis mo-
tiviT, vinaidan saqmeze gamokvleuli mtkicebulebebiT ar
dadasturda dacvis mxaris mier ganviTarebuli versia, TiT-
qosda, i. m. gavida z. m-s saxlidan masze ganawyenebuli, male-
ve mibrunda rkinis xelketiT SeiaraRebuli ukan da mwolia-
re braldebuls Caartya Tavsa da dazianebul fexSi, ris mo-
geriebasac danis gamoyenebiT cdilobda braldebuli~.

5. sakasacio sasamarTlo aRniSnavs: sayuradReboa, rom
braldebis Sesaxeb dadgenilebis mixedviT, z. m-sTvis bra-
lad Seracxil qmedebas _ i. m-sTvis daniT Wrilobebis miye-
nebas _ garda Tavad msjavrdebul z. m-s da dazaralebul i. m-
sa, ar hyavs sxva Semswre an TviTmxilveli. aqedan, z. m-s mtki-
cebiT, swored i. m. daesxa mas Tavs sawolSi rkinis xelketiT,
romelic moigeria xilis saTleli, mcire zomis daniT, xolo
i. m-s miTiTebiT, z. m-m, romelsac aqvs cudi simTvrale, ga-
urkveveli mizeziT miayena daniT xuTi Wriloba gulmkerdis,
muclisa da beWis areebSi.

6. amdenad, dazaralebulisa da msjavrdebulis urTier-
Tgamomricxveli ganmartebebis pirobebSi, rodesac gansaxil-
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vel danaSauls ar hyavs sxva Semswre an TviTmxilveli piri
da saqmeSi ar aris warmodgenili arcerTi sxva pirdapiri, da-
moukidebeli mtkicebuleba, romelic z. m-s braleulobas
sarwmunod daadasturebda an uaryofda, metad mniSvnelo-
vania rogorc dazaralebulis, aseve _ msjavrdebulis Cvene-
bebis kritikulad Sefaseba da imis gamorkveva, Tu ramdenad
damajerebelia maTi monaTxrobi, ramdenad Tanxvdenilia ma-
Ti mtkiceba saqmeSi warmodgenil sxva samxilebTan da xom ar
ikveTeba maT Soris imgvari winaaRmdegobebi da faqtobrivi
uzustobebi, romlebic, zogadad, saeWvos xdis mowmeebis san-
doobas da, erToblivad Sefasebisas, ukargavs maT Cvenebebs
damajereblobas.

7. dazaralebul i. m-s Cvenebis mixedviT, Tavis biZaSvil-
Tan, z. m-sTan, 2019 wlidan aqvs uTanxmoeba qonebasTan da-
kavSirebiT, radgan msjavrdebuli uars ambobda wlebis win
gayiduli miwis nakveTis gadaformebaze, ris gamoc, bolo er-
Ti wlis ganmavlobaSi saerTod ar urTierTobdnen erTmaneT-
Tan. 2022 wlis 24 aprils daureka msjavrdebulma da sTxova,
misuliyo masTan, radgan aRdgoma dRes iyo marto. produq-
tebi aiRo da kuTvnili `renj roveris~ markis avtomanqaniT
mivida z. m-s saxlSi. sanam mividoda, msjavrdebulma ramden-
jerme daureka da gadaamowma, xom namdvilad estumreboda.
z. m-s cudi simTvrale hqonda, ris gamoc, dResaswauls naTe-
savebis gareSe atarebda. msjavrdebuli manqanasTan Seegeba
da produqtebi Seatanina saxlSi, ra drosac yavarjnebiT ar
sargeblobda da arc liTonis fiqsatori SeumCnevia mis fex-
ze. sufra erTad gaSales. Zexvi daWra samzareulos daniT,
romelic magidaze ido. ramdenime Wiqa koniaki hqondaT mir-
Tmeuli, rodesac meuRlem daureka da gasvla mouxda, Tum-
ca msjavrdebuls dahpirda, rom dabrundeboda. meuRles ga-
saRebi gadasca da ukan fexiT dabrunda, radgan sapatrulo
policiis manqanebi SeniSna da problemebs moerida. amasoba-
Si, z. m-m orjer daureka, ainteresebda, ratom agvianebda.
rom mivida, msjavrdebuli samzareuloSi daxvda, sadac suf-
ra iyo gaSlili, fexze wamodga, xelebi moifSvnita da gine-
biT uTxra, gegma maqvs, deda, rogor unda gitiroo. man xeli
mohkida da am qcevis gamo usayvedura, Tumca z. m-m xeli ga-
artya. manac upasuxa da samzareuloSi daiwyes Cxubi, rome-
lic saZinebelSi gagrZelda, sadac msjavrdebulma daniT mi-
ayena or-ori Wriloba gulmkerdisa da muclis arebSi, Tumca
dana saidan moitana, ar daunaxavs. igi Tavdasxmas igeriebda,
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ra drosac gaeWra xeli. gamobruneba scada, Tumca msjavrde-
bulma kidev erTi Wriloba miayena beWSi, man ki xeli hkra da
gaecala. `112-Si~ ar daurekavs. daureka Tavis axlomyof Zmis-
Svils, n. k-s, romelic ar svamda da male miakiTxavda. amaso-
baSi msjavrdebuli iatakze ijda da uyurebda, xma ar amou-
Ria. n. k-s uTxra, rom z. m-m daWra. Wrilobidan sisxli sdioda.
rogorc mogvianebiT gaigo, manqanaSi goneba daukargavs.

8. dazaralebulis ganmartebebis sapirispirod, msjavrde-
bul z. m-s Cvenebis mixedviT, 2022 wlis 24 aprils marTlac
daureka i. m-s da dResaswaulis aRsaniSnad TavisTan dapati-
Ja. dazaralebulma produqtebi miutana da daiwyes sma, ra
drosac i. m-m warsulSi miwis nakveTTan dakavSirebuli uTan-
xmoeba Seaxsena, man ki upasuxa, rom ar surda am Temaze sauba-
ri. i. m. ganawyenda, Tumca ise wavida misgan, arc Selaparake-
bian da arc fizikurad dapirispirebian erTmaneTs. uTxra,
ar gamova SenTan saubario, arc damSvidobebia, arc is uT-
qvams, davbrundebio. amitom Tavad dawva da daiZina. ramde-
nime xanSi, mis saZinebelSi ainTo Suqi, Sevida i. m. da sawolSi
dauwyo rkinis xelketiT cema motexil fexsa da TavSi, Tan
ekiTxeboda, surda Tu ara naTesavebsa da sasamarTloSi saq-
mis garkveva. igi exveweboda, Tavi gaenebebina, magram i. m. ar
eSveboda. mas surda Tavis dacva, gadarCena. xelSi moxvda xi-
lis saTleli, mcire zomis dasakeci dana, romelic sawolis
gverdiT edo da i. m-s dauwyo qneva, romelic, Tavis mxriv,
ganagrZobda misTvis TavSi xelketis rtymas. cal xels Tavze
ifarebda, meoriT _ danas iqnevda, amitom ar icis i. m-s Wri-
lobebi miayena, Tu _ ara. mere xelketi moxvda TavSi da sa-
wolze gadavarda. dazaralebulma Tavi gaaneba da wavida. Cxu-
bi mxolod saZinebelSi moxda. gons rom movida, Tavidan da
fexebidan sisxli sdioda, ris gamoc, dareka `112-Si~. gadaiy-
vanes klinikaSi, mogvianebiT ki daakaves, Tumca gamTenias isev
saavadmyofoSi daabrunes. policiaSi miutanes yavarjnebi,
radgan maT gareSe ver gadaadgildeboda.

9. dazaralebulisa da msjavrdebulis Cvenebebis sando-
obasa da damajereblobaze msjelobamde sakasacio sasamar-
Tlo yuradRebas miaqcevs im faqts, rom saapelacio sasamar-
Tlom, dazaralebulisaTvis miyenebuli Wrilobebis raode-
nobasTan, lokalizaciasa da simZimesTan erTad, z. m-s qmede-
baSi mkvlelobis ganzraxvis gamosakveTad xazgasmiT miuTi-
Ta danaSaulis iaraRze _ danaze (romelic qvemdgomi instan-
ciis sasamarTlos mosazrebiT, adamianis sicocxlis xelyo-
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fis risks metad zrdis), Tumca gadawyvetilebis motivacii-
sas yuradRebis miRma darCa saapelacio sasamarTlosaTvis
wardgenili trasologiuri eqspertizis daskvnis Sedegebi,
romelTa mixedviT, kvlevaze wardgenili dasakeci konstruq-
ciis dana, faqtobrivi (imJamindeli) mdgomareobiT, ar war-
moadgenda civ iaraRs. danis pirs arc gaxsnils da arc dake-
cils ar gaaCnda dafiqsirebis funqcia da Tavisuflad moZ-
raobda RerZze, raime SezRudvis gareSe, rac gamowveuli iyo
Camagrebis areSi saxeluris firfitebis deformacia-gaSliT
da iwvevda danis piris mafiqsirebeli meqanizmis gaumarTao-
bas.

10. SemTxvevis adgilis _ z. m-s sacxovrebeli saxlis _ daT-
valierebis oqmSi miTiTebulia, rom msjavrdebulis saZineb-
lidan amoRebulia mcire zomis dasakeci dana, rac Tanxvde-
nilia msjavrdebulis ganmartebasTan, rom dazaralebuli-
sagan Tavis dasacavad sawolTan arsebuli xilis saTleli,
mcire zomis, gasaSleli dana gamoiyena; aseve _ trasologiu-
ri eqspertizis daskvnasTan, romlis mixedviT, danis mTlia-
ni sigrZea 16,9 sm, piris maqsimaluri sigrZe saxeluramde _
7,3 sm, piris sigane quslis gareSe _ 1,12 sm, piris maqsimaluri
sisqe yuis mxridan _ 0,15 sm.

11. dazaralebulisa da msjavrdebulis ganmartebebis da-
majereblobaze msjelobisas, upirvelesad sayuradReboa is
faqti, rom sadavod gamxdari SemTxvevis Semdeg, swored
msjavrdebulma dareka sazogadoebrivi marTvis centr _
`112-Si~ (romelic saqveynod cnobilia, rom policiis, saxan-
Zro/samaSvelo da saswrafo samedicino daxmarebis erTiani
qselia) da iTxova daxmareba, radgan iyo daWrili/daCexili,
xolo dazaralebulma i. m-m daureka Tavis disSvils, romel-
mac kuTvnili avtomanqaniT waiyvana igi saavadmyofoSi. amas-
Tan, metad sayuradReboa, rom msjavrdebulis samedicino
istoriis Tanaxmad, pacient z. m-s mtkicebiT, biZaSvilma mia-
yena fizikuri Seuracxyofa, kerZod, rkinis xelketi Caar-
tya ramdenjerme Tavsa da marjvena barZaySi, xolo dazara-
lebulis samedicino istoriis mixedviT, i. m, romelic TviT-
dinebiT mivida stacionarSi, acxadebda, rom dazianebebi qu-
CaSi miayenes da momxdars ver ixsenebda.

12. dazaralebulis Cvenebis sandoobis Sefasebisas, mniS-
vnelovania misi winasasamarTlo ganmartebebi, kerZod, yu-
radsaRebia, rom gamoZiebis dros, 2022 wlis 25 aprilsa da
2022 wlis 27 aprils gamokiTxvebisas, dazaralebuls ar uT-
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qvams, rom msjavrdebulis saxlSi orjer mivida, maT Soris,
pirvel jerze swored kuTvnili avtomanqaniT miakiTxa bi-
ZaSvils, ar uxsenebia, rom sufridan meuRlesTan Sesaxved-
rad wavida, saidanac dabrunebuls daesxa Tavs swored msjav-
rdebuli; SemTxvevis dRes msjavrdebulis saxlSi orgzis
misvla, maT Soris, pirvelad kuTvnili avtomanqaniT, daza-
ralebulma mxolod sasamarTloSi Cvenebis micemisas daadas-
tura, isic mas Semdeg, rac saqmeSi moipoveboda dacvis mxa-
ris mier warmodgenili videoCanawerebi, sadac asaxulia Sem-
Txvevis dRes misi avtomanqaniT gadaadgileba; saqmisaTvis
arsebiTad mniSvnelovan garemoebebTan mimarTebiT aRsaniS-
navia, rom pirveli gamokiTxvis oqmis mixedviT (romelsac da-
zaralebulma xeli ar moawera, rogorc mogvianebiT sasamar-
TloSi ganmarta, aRelvebis gamo), z. m-m dauwyo Cxubi, is SeZ-
lebisdagvarad igeriebda msjavrdebulis moqneul xels da
isini ramdenjerme waiqcnen. msjavrdebuli gametebiT ur-
tyamda xels sxeulis sxvadasxva areebSi, bolos gulmker-
dis areSi igrZno wva, ra drosac orive waiqca da z. m-s xeli-
dan gauvarda danis msgavsi sagani, maSin, rodesac meore ga-
mokiTxvis (romelic Catarebulia dazaralebulis advokatis
monawileobiT) oqmis Tanaxmad, Cxubis dros dainaxa msjav-
rdebulis xelSi priala sagani, savaraudod, dana, romelic
ramdenjerme Caartya z. m-m mas sxeulSi. warTmeva scada da
marcxena xeli gaeWra. sasamarTloSi Cvenebis micemisas ki _
dabejiTebiT ganacxada, rom z. m-m xelT naqoni daniT, rome-
lic ar icis, saidan amoiRo, miayena mas sul xuTi Wriloba:
or-ori _ gul-mkerdsa da mucelSi, xolo erTi _ beWSi.

13. sayuradReboa, rom saapelacio sasamarTlos gadawyve-
tilebaSi saerTod ar aris asaxuli biologiuri (genetikuri,
serologiuri) eqspertizis daskvna, romelic waredgina qvem-
dgomi instanciis sasamarTlos da romliTac dgindeba, rom
saZinebeli oTaxis iatakze aRmoCenilia dazaralebulis, xo-
lo z. m-s xalaTze, rogorc dazaralebulis, aseve _ msjav-
rdebulis sisxli, rac srulad aris Tanxvdenili msjavrde-
bulis CvenebasTan, romlis mixedviT, is da i. m, saZineblis
garda, arsad dapirispirebian erTmaneTs fizikurad, daza-
ralebulis Tavdasxmis dros iyo sawolSi da iatakze ar da-
vardnila da, amavdroulad, saeWvos xdis i. m-s Cvenebas, rom
Cxubis dros isini ramdenjerme daecnen iatakze, xolo dapi-
rispirebis miwuruls msjavrdebuli Zirs ijda da uyurebda,
Tumca, miuxedavad dazaralebulis mtkicebisa, z. m-s sisxli
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SemTxvevis adgilze (arc saZineblis iatakze da arc samzare-
uloSi) ar aRmoCenila, xolo sawolis zewarze arsebuli sis-
xlismagvari laqebis kuTvnilebiT gamoZieba saerTod ar da-
interesebula.

14. mniSvnelovania, rom dazaralebul i. m-s miTiTebiT, z.
m-sTan Cxubis dros igi msjavrdebulis SeiaraRebul Tavdas-
xmas igeriebda, ra drosac daniT gaeWra xeli, Tumca dazara-
lebulis samedicino eqspertizis daskvnis mixedviT, i. m_s
raime dazianeba xelze ar aReniSneboda. sapirispirod, msjav-
rdebul z. m-s mtkiceba, rom dazaralebulis Tavdasxmisas
erTi xeliT danas iqnevda, xolo meores Tavze ifarebda, das-
turdeba dakavebis oqmiT, romelSic miTiTebulia, rom msjav-
rdebuls dakavebisas, maT Soris, Tavsa da xelze aReniSne-
boda dazianebebi.

15. saapelacio sasamarTlom upirobod gaiziara dazara-
lebulis Cveneba imasTan dakavSirebiT, rom SemTxvevis dRes
msjavrdebuli manqanasTan Seegeba, ra drosac arc yavarjne-
biT sargeblobda da arc liTonis fiqsatori SeumCnevia mis
fexze, maSin, rodesac sasamarTloSi mowmis saxiT dakiTxul-
ma samedicino eqspertma, a. k-m, aRniSna, rom barZayis Zvlis
motexilobiT, romelic SemTxvevamde hqonda miRebuli z. m-
s, gadaadgileba SesaZlebelia yavarjnebis meSveobiT, mizan-
mimarTuli qmedebiT, xolo liTonis fiqsatoriT moZraoba
adamianis Cveulebrivi, fiziologiuri gadaadgilebis msgav-
si ver iqneboda.

16. da bolos, saapelacio sasamarTlom ise gamoricxa z. m-
s aucilebeli mogeriebis mdgomareobaSi yofna, rom uyurad-
Rebod darCa samedicino eqspertizis daskvniTa da eqspert
a. k-s CvenebiT dadgenili, bralad Seracxili qmedebis Ta-
riRTan Tanxvdenili dazianebebi, romlebic aReniSneboda
msjavrdebuls, kerZod, saapelacio sasamarTlos gadawyve-
tilebaSi ikiTxeba, rom z. m-s marjvena barZayis Zvlis Seu-
xorcebeli motexiloba xandazmulobiT ar Seesabameba 2022
wlis 24 aprils miRebul travmas, xolo, sxva yvela dazianeba
_ kviristavis motexiloba, Tavisa da muxlis Ria Wrilobebi,
sisxlnaJRenTebi marcxena Tvalbudis, marcxena barZayisa da
marcxena wvivis areSi, Tavis travma, Tavis tvinis Seryeva _
miRebulia raime mkvrivi, blagvi sagnis moqmedebiT. aqedan _
kviristavis motexiloba miekuTvneba dazianebaTa naklebad
mZime xarisxs, xolo yvela sxva dazianeba _ msubuq xarisxs.
amdenad, saapelacio sasamarTlos gadawyvetilebaSi dawvri-
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lebiT aris aRwerili samedicino eqspertizis daskvniT,
msjavrdebulis sxeulze gamovlenili mravlobiTi daziane-
bebi, magram ar aris asaxuli saeqsperto kvlevisa da mowmis
saxiT dakiTxuli eqspertis, a. k-s Cvenebis is mniSvnelovani
monakveTi, romelic cxadyofs, rom yvela dazianeba garda
barZayis Zvlis motexilobisa, samedicino dokumentaciis mi-
xedviT, xandazmulobiT Seesabameba danaSaulis Cadenis Ta-
riRs _ 2022 wlis 24 aprils _ da, sul mcire, aCens gonivrul
eWvebs SemTxvevis dRes msjavrdebulis mimarT SesaZlo mar-
TlsawinaaRmdego xelyofasTan dakavSirebiT.

17. sakasacio sasamarTlo aRniSnavs: sasamarTlo sisxlis
samarTlis saqmes ganixilavs mxareTa Tanasworobisa da Se-
jibrebiTobis principebis dacviT, rac gulisxmobs sasamar-
TloSi WeSmaritebis damtkicebis funqciis saTanadod mom-
zadebul da dainteresebul mxareTa iniciativisTvis mindo-
bas, Tumca aqve dasZens, rom braldebis mxare aseve valde-
bulia, gamoZieba warmarTos yovelmxriv, srulad da obieq-
turad, xolo sasamarTlom _ mxareebs TavianTi uflebebisa
da kanonieri interesebis dasacavad Seuqmnas Tanabari Se-
saZleblobebi ise, rom arcerT maTgans ar mianiWos upirate-
soba, rac, Tavis mxriv, uzrunvelyofs samarTlian process
da amcirebs udanaSaulo piris msjavrdebis risks.

18. sakasacio sasamarTlo miiCnevs: miuxedavad imisa, rom
SemTxvevis adgilis daTvalierebis oqmze darTul fotoeb-
ze TvalnaTliv Cans msjavrdebulis sawoli, romelzec devs
dana, xolo zewars aSkarad aReniSneba sisxlismagvari laqe-
bi, sagamoZiebo moqmedebis Sedegad, xsenebuli zewari ar amo-
Rebula da, Sesabamisad, arc saTanado kvlevebi Catarebula;
miuxedavad imisa, rom msjavrdebuli samedicino dawesebu-
lebaSi miyvanisTanave, imTaviTve, acxadebda, rom biZaSvil-
ma scema xelketiT, romelic ar aris aRmoCenili SemTxvevis
adgilis daTvalierebis Sedegad, xolo mowme n.k-s CvenebiT,
misi avtomanqana, romliTac SemTxvevis Semdeg, daWrili i. m.
ganarida SemTxvevis adgilidan, sisxliT iyo dasvrili, ar
daTvalierebula/amoRebula n. k-s avtomanqana, romelSic Se-
saZloa saqmisaTvis mniSvnelovani samxilebi aRmoCeniliyo;
miuxedavad imisa, rom gamoZiebis sawyisi etapidanve ar ikve-
Teboda danaSaulis mkafio suraTi da saqme ar gamoirCeoda
TviTmxilveli mowmeebis simravliT, obieqturi garemoebe-
bis dasadgenad ar aris amoRebuli dazaralebulisa da msjav-
rdebulis telefonebi da arc maT Soris ganxorcielebuli
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Semavali da gamavali zarebis detaluri nusxa; miuxedavad
imisa, rom msjavrdebul z. m-s dakavebisTanave aReniSneboda
sxeulis mravlobiTi dazianebebi, romelTa simZime, xandaz-
muloba da warmomavloba ar gamxdara gamoZiebis interesis
sagani, manam, sanam dacvis mxarem ar gamoiTxova msjavrdebu-
lis samedicino dokumentacia _ cnoba janmrTelobis mdgo-
mareobis Sesaxeb da SuamdgomlobiT ar mimarTa gamoZiebas,
Caetarebina saTanado samedicino eqspertiza, romlis Sede-
gebis gaTvaliswinebiT, mimdinare saqmidan calke warmoebad
gamoiyo saqme z. m-s ganzrax naklebad mZime dazianebis faq-
tze, romelzec, braldebis mxaris ganmartebiT, amJamadac
mimdinareobs gamoZieba, rac, erToblivad Sefasebisas, obi-
eqturad aCens gancdas, rom gansaxilvel saqmeze gamoZieba
Catarda arasrulad da mikerZoebulad.

19. sakasacio sasamarTlos mier ganmartebulia, rom dana-
Saulis konstruqcia moicavs sam aucilebel elements _ qme-
debis Semadgenlobas, marTlwinaaRmdegobasa da brals. pir-
vel yovlisa, unda dadgindes _ piris mier Cadenili qmedeba
Seicavs Tu ara Sesabamisi Semadgenlobis niSnebs. Tuki dad-
gindeba Semadgenlobis arseboba, mxolod amis Semdeg SeiZ-
leba msjeloba imis Taobaze, arsebobs Tu ara marTlwinaaR-
mdegobis gamomricxveli romelime garemoeba, maT Soris _ au-
cilebeli mogeriebis viTareba da Semadgenlobis Semcveli
qmedeba ganxorcielda Tu ara aseTi mogeriebis kanoniT gan-
sazRvrul farglebSi (ix.: saqarTvelos uzenaesi sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2016 wlis 30 de-
kembris gadawyvetileba saqmeze #424ap-16, samotivacio na-
wili, punqti 3).

20. imis gaTvaliswinebiT, rom sadavod ar gamxdara z. m-s
mier i. m-saTvis daniT, maT Soris, sicocxlisaTvis saxifaTo
Wrilobebis miyenebis faqti, gansaxilvel saqmeSi gadasawyve-
ti mTavari sakiTxia: arsebobda Tu ara safuZveli dadgenili
faqtobrivi garemoebebis aucilebel mogeriebad samarTleb-
rivi SefasebisaTvis, sxvagvarad rom iTqvas, z. m-s qmedebis
marTlwinaaRmdegobis sakiTxi iwvevs Tu ara iseT gonivrul
eWvs, rac SeiZleba misi udanaSaulod cnobis safuZveli gax-
des, rogorc es sakasacio saCivris erT-erT sakvanZo argu-
mentad aris miCneuli.

21. sakasacio sasamarTlo aRniSnavs, rom saqarTvelos sis-
xlis samarTlis kodeqsis 28-e muxlis pirveli nawilis Sesa-
bamisad, marTlsawinaaRmdegod ar moqmedebs is, vinc saqar-
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Tvelos sisxlis samarTlis kodeqsiT gaTvaliswinebul qme-
debas Caidens aucilebeli mogeriebis mdgomareobaSi, ese igi
vinc marTlsawinaaRmdego xelyofisas daazianebs xelmyofs
Tavisi an sxvisi samarTlebrivi sikeTis dasacavad.

22. sakasacio sasamarTlo kvlavac imeorebs, rom piri auci-
lebeli mogeriebis mdgomareobaSi imyofeba im SemTxvevaSi,
rodesac mis mimarT xorcieldeba marTlsawinaaRmdego xel-
yofa, xelyofa imwuTieri da realuria, xolo momgerieblis
mier Cadenili qmedeba ki ukiduresobiT gamowveuli moqmede-
baa, rac gulisxmobs imas, rom es unda iyos aucilebeli Tav-
dacviTi qmedeba, romelic gaTvaliswinebulia xelyofis mo-
geriebisTvis da warmoadgens SedarebiT msubuq Tavdacvis sa-
Sualebas. marTalia, aucilebeli mogeriebis dros ar arsebobs
samarTlebriv sikeTeTa Sesabamisobis moTxovna, magram Tav-
dacva ar aris marTlzomieri samarTlebriv sikeTeTa aSkara
Seusabamobis dros. ar SeiZleba adamians sicocxle mouspo an
mZime dazianeba miayeno im SemTxvevaSi, roca aSkarad SesaZle-
belia Tavdacvis ganxorcieleba SedarebiT ufro naklebi zi-
anis miyenebis gziT (ix.: saqarTvelos uzenaesi sasamarTlos
sisxlis samarTlis saqmeTa palatis 2016 wlis 20 maisis #593ap-
15 ganaCeni, samotivacio nawili, punqti 4).

23. im viTarebaSi, rodesac dadgenilia, rom SemTxvevis ad-
gilze, garda dazaralebulisa da msjavrdebulisa, romleb-
sac, saqmis SedegTan mimarTebiT, sapirispiro interesebi ga-
aCniaT, aravin yofila, xolo dazaralebulis Cveneba ar iZ-
leva faqtebis utyuarad dadgenis SesaZleblobas, rameTu
ewinaaRmdegeba, rogorc mis mier gamoZiebis dros, gamokiT-
xvebisas miwodebul informacias, aseve _ saqmeSi warmodge-
nil sxva samxilebs da, imavdroulad, arsebobs gonivruli
eWvebi danaSaulis Cadenis Semdgom mis qcevasTan mimarTe-
biT; imis gaTvaliswinebiT, rom msjavrdebulis Tavdapirve-
li mtkicebis, rom sakuTar saxlSi, fexmotexilsa da mZina-
res, xelketiT daesxa Tavs dazaralebuli, dasadastureb-
lad/uarsayofad gamoZieba ar Catarebula obieqturad da
srulad; imis mxedvelobaSi miRebiT, rom dazaralebulisaT-
vis miyenebuli dazianebebis kvaldakval, sasamarTlos gan-
sjis sagnad ar qceula msjavrdebulisaTvis mkvrivi, blagvi
sagniT (romelic SeiZleba iyos rkinis xelketic) miyenebu-
li, bralad Seracxili qmedebis TariRTan Tanxvdenili, mrav-
lobiTi dazianebebi _ kviristavis motexiloba, Tavisa da mux-
lis Ria Wrilobebi, sisxlnaJRenTebi marcxena Tvalbudis,
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marcxena barZayisa da marcxena wvivis areSi, Tavis travma,
Tavis tvinis Seryeva _ romelTa warmomavlobasa da msjav-
rdebulis aucilebeli mogeriebis mdgomareobaSi SesaZlo
yofnasTan dakavSirebiT, gaCenili eWvebi, ver gaqarwylda ka-
noniT dadgenili wesiT, sakasacio sasamarTlos poziciiT, In
dubio pro reo _ principis safuZvelze, msjavrdebulis sa-
sargeblod unda gadawydes.

24. sakasacio sasamarTlo miiCnevs, rom braldebis mxarem,
romelsac procesualurad ekisreba braldebis mtkicebis
tvirTi, maT Soris, bralad wardgenili qmedebis marTlwina-
aRmdegobisa da braleulobis gonivrul eWvs miRma sasamar-
TloSi damtkiceba, sarwmunod ver daadastura, rom z. m. mis-
Tvis bralad Seracxili qmedebis Cadenis dros moqmedebda
marTlsawinaaRmdegod, rac gamoricxavs mis sisxlissamar-
Tlebriv pasuxismgeblobas, srulad.

25. saqarTvelos konstituciis 31-e muxlis me-6 punqtis
Tanaxmad, aravin aris valdebuli, amtkicos Tavisi udanaSa-
uloba. braldebis mtkicebis movaleoba ekisreba bralmde-
bels. amave muxlis me-7 punqtis Tanaxmad, dadgenileba bral-
debulis saxiT piris pasuxisgebaSi micemis Sesaxeb unda em-
yarebodes dasabuTebul varauds, xolo gamamtyunebeli ga-
naCeni utyuar mtkicebulebebs. yovelgvari eWvi, romelic
ver dadasturdeba kanoniT dadgenili wesiT, unda gadawydes
braldebulis sasargeblod.

26. saqarTvelos sisxlis samarTlis saproceso kodeqsis
me-13 muxlis Tanaxmad, gamamtyunebeli ganaCeni unda efuZ-
nebodes mxolod erTmaneTTan SeTanxmebul, aSkara da dama-
jerebel mtkicebulebaTa erTobliobas, romelic gonivrul
eWvs miRma adasturebs piris braleulobas. mtkicebulebis
Sefasebis dros warmoSobili eWvi, romelic ar dadasturde-
ba kanoniT dadgenili wesiT, unda gadawydes braldebulis
(msjavrdebulis) sasargeblod.

27. amdenad, vinaidan mtkicebulebebis Sefasebis dros, z.
m-s mier Cadenili qmedebis marTlwinaaRmdegobasTan mimar-
TebiT gaCenili eWvebi, ver dadasturda kanoniT dadgenili
wesiT saqarTvelos sisxlis samarTlis kodeqsis 19,108-e mux-
liT wardgenil braldebaSi z. m. cnobil unda iqnes udanaSa-
ulod da gamarTldes.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis
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samarTlis saproceso kodeqsis 307-e muxlis 1-li nawilis `a~
qvepunqtiT, amave muxlis me-2, me-3 nawilebiT da

d a a d g i n a:

1. msjavrdebul z. m-s interesebis damcveli, advokate-
bis _ m. w-sa da v. u-is, sakasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2023 wlis 20 ivnisis ganaCeni;

3. z. m. cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos sisxlis samarTlis kodeqsis 19,108-e muxliT wardge-
nil braldebaSi da igi dauyovnebliv gaTavisufldes sasa-
marTlo sxdomis darbazidan;

4. gamarTlebul z. m-s ganemartos, rom ufleba aqvs, sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis 92-e mux-
liT dadgenili wesiT moiTxovos zianis anazRaureba;

5. nivTieri mtkicebulebebis bedi gadawydes Semdegnai-
rad:

SemTxvevis adgilis daTvalierebis Sedegad amoRebuli
koniakis boTli, damtvreuli TefSi, dana, sisxlismagvari la-
qebi, i. m-s sisxlis nimuSi, z. m-s newyvis nimuSi, ganadgurdes;

SemTxvevis adgilis daTvalierebis Sedegad amoRebuli 2
Wiqa, i. m-s tansacmeli da z. m-s xalaTi, daubrundes kanonier
mflobelebs;

4 mexsierebis baraTi, Senaxul iqnes sisxlis samarTlis
saqmis Senaxvis vadiT;

6. ganaCeni sabolooa da ar gasaCivrdeba.
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