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sisxlis samarTali

zogadi nawili

sasjelis daniSvna
ganaCeniT Sefardebuli sasjelis gamkacreba
saqarTvelos sisxlis samarTlis kodeqsis 531

muxlis me-2 nawiliT gaTvaliswinebuli
damamZimebeli garemoebis mxedvelobaSi miRebiT

ganaCeni
saqarTvelos saxeliT

#311ap-23 13 seqtemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe ganixila Tbilisis gldani-naZala-
devis raionuli prokuroris moadgilis _ daviT xvedeliZis
sakasacio saCivari Tbilisis saapelacio sasamarTlos 2023
wlis 1 Tebervlis ganaCenze.

aRwerilobiTi nawili:
1. piris braldebis Sesaxeb dadgenilebiT x. c-s, _ daba-

debuls 1.. wels, _ bralad edeboda janmrTelobis ganzrax
mZime dazianeba, ese igi sxeulis dazianeba, romelic saxifa-
Toa sicocxlisaTvis, danaSauli, gaTvaliswinebuli saqar-
Tvelos sisxlis samarTlis kodeqsis (SemdegSi _ saqarTve-
los ssk-is) 117-e muxlis pirveli nawiliT;

2. piris braldebis Sesaxeb dadgenilebiT x. c-s mier Ca-
denili qmedeba gamoixata SemdegSi:

2021 wlis 28 oqtombers, daaxloebiT 01:30 saaTze, q. T-i,
g-s me-.., #.. m... sadarbazos mimdebare teritoriaze, x. c-ma, o.
a-s urTierTSelaparakebisas, Tannaqoni danis gamoyenebiT
ganzrax miayena sicocxlisTvis saxifaTo, janmrTelobis mZi-
me dazianeba, kerZod, muclis RruSi Semavali nakveTi Wri-
loba, ris Semdegac, igi miimala SemTxvevis adgilidan.

3. Tbilisis saqalaqo sasamarTlos 2022 wlis 6 ivlisis
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ganaCeniT:
3.1. x. c. cnobil iqna damnaSaved saqarTvelos ssk-is 117-e

muxlis 1-li nawiliT gaTvaliswinebuli danaSaulis Cadeni-
saTvis da sasjelis saxed da zomad ganesazRvra _ 4 wliT Ta-
visuflebis aRkveTa;

3.2. saqarTvelos sssk-is 191-e muxlis me-3 nawilis Tanax-
mad, msjavrdebul x. c-s sasamarTlos mier daniSnuli sasje-
lis _ 4 wliT Tavisuflebis aRkveTis moxda ganesazRvra ...is
saxelobis fsiqikuri janmrTelobis erovnul centrSi (...) mis
gamojanmrTelebamde, ris Semdegac msjavrdebulis mier sas-
jelis moxda unda gagrZeldes saerTo wesiT;

3.3. msjavrdebul x. c-s sasjelis moxdis vadis aTvla da-
ewyo faqtobrivi dakavebidan _ 2021 wlis 28 oqtombridan.

4. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra msjav-
rdebul x. c-s interesebis damcvelma advokatma _ m. x-m, ro-
melmac moiTxova Tbilisis saqalaqo sasamarTlos 2022 wlis
6 ivlisis ganaCenSi cvlilebis Setana da saqarTvelos ssk-is
117-e muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis
CadenisaTvis sanqciis minimumis _ 3 wliT Tavisuflebis aR-
kveTis gansazRvra, aseve saqarTvelos ssk-is 50-e muxlis me-
5 nawiliT gaTvaliswinebuli SeRavaTis gamoyeneba.

5. Tbilisis saapelacio sasamarTlos 2023 wlis 1 Te-
bervlis ganaCeniT Tbilisis saqalaqo sasamarTlos 2022 wlis
6 ivlisis ganaCenSi Sevida cvlileba:

5.1. x. c. cnobil iqna damnaSaved saqarTvelos ssk-is 117-e
muxlis 1-li nawiliT gaTvaliswinebuli danaSaulis Cadeni-
saTvis da sasjelis saxed da zomad ganesazRvra _ 3 wliT Ta-
visuflebis aRkveTa;

5.2. saqarTvelos sssk-is 191-e muxlis me-3 nawilis Tanax-
mad, msjavrdebul x. c-s sasamarTlos mier daniSnuli sasje-
lis _ 3 wliT Tavisuflebis aRkveTis moxda ganesazRvra akad.
...s saxelobis fsiqikuri janmrTelobis erovnul centrSi (....)
mis gamojanmrTelebamde, ris Semdegac msjavrdebulis mier
sasjelis moxda unda gagrZeldes saerTo wesiT;

5.3. x. c-s sasjelis moxdis vadis aTvla daewyo faqtobri-
vi dakavebis momentidan _ 2021 wlis 28 oqtombridan.

6. Tbilisis saapelacio sasamarTlos 2023 wlis 1 Teber-
vlis ganaCeni sakasacio wesiT gaasaCivra braldebis mxarem.
Tbilisis gldani-naZaladevis raionuli prokuroris moad-
gilem _ daviT xvedeliZem moiTxova sakasacio saCivris da-
saSvebad cnoba, gasaCivrebul ganaCenSi cvlilebis Setana da
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x. c-s mimarT ufro mkacri sasjelis gansazRvra.
7. braldebis mxaris sakasacio saCivarze warmodgenilia

msjavrdebul x. c-s interesebis damcveli advokatis m. x-is
Sesagebeli, romliTac moTxovnilia Tbilisis saapelacio sa-
samarTlos 2023 wlis 1 Tebervlis ganaCenis ucvlelad da-
toveba.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, war-

modgenili saCivris safuZvlianoba da miaCnia, rom Tbilisis
gldani-naZaladevis raionuli prokuroris moadgile _ da-
viT xvedeliZis sakasacio saCivari unda dakmayofildes, Sem-
deg garemoebaTa gamo:

2. sasamarTlo iTvaliswinebs `normatiuli aqtebis Sesa-
xeb~ saqarTvelos kanonis me-71 muxlsa da saqarTvelos sis-
xlis samarTlis saproceso kodeqsis (SemdegSi _ saqarTve-
los sssk-is) 273-e muxls; aseve _ zeda instanciis sasamar-
Tloebis uflebas, daeTanxmon qveda instanciis sasamarTlos
dasabuTebas safuZvlebis gameorebis gareSe (ix., Hirvisaari v.
Finland, no. 49684/99, §30, ECtHR, 25/12/2001); im garemoebas, rom da-
sabuTebuli gadawyvetilebis valdebuleba ar moiTxovs mxa-
reebis mier miTiTebul yvela argumentze detaluri pasu-
xis gacemas (ix. Fomin v. Moldova, no. 36755/06, § 31, ECtHR,11/11/
2011) da qveda instanciis sasamarTlos msjelobis gaziareba
ar arRvevs dasabuTebuli gadawyvetilebis uflebas (ix.,
Gorou v. Greece (No.2) no. 12686/03, §37, §41, ECtHR, 20/03/2009).

3. sasamarTlo aseve iTvaliswinebs, rom saqarTvelos sssk-
is 306-e muxlis me-4 nawilis Tanaxmad, sakasacio saCivari ga-
nixileba saCivrisa da misi Sesageblis farglebSi. mocemul
SemTxvevaSi saapelacio sasamarTlos ganaCeni gaasaCivra
braldebis mxarem, prokurori iTxovs x. c-saTvis ufro mkac-
ri sasjelis gansazRvras, vinaidan msjavrdebulma danaSau-
li Caidina iaraRis gamoyenebiT, Sesabamisad, saxezea saqar-
Tvelos ssk-is 531-e muxliT gaTvaliswinebuli damamZimebe-
li garemoeba, romelic amave muxlis me-3 nawilis Sesabami-
sad, sasamarTlos avaldebulebs minimalur sanqciaze 1 wliT
meti sasjelis gansazRvras. kasatoris mtkicebiT, dausabu-
Tebelia sasamarTlos gadawyvetileba saqarTvelos ssk-is 35-
e muxlis gaTvaliswinebiT 1 wliT savaldebulo damZimebis
sapirwoned sasjelis 1 wliT Semsubuqebis Sesaxeb.

3.1. sasamarTlo iTvaliswinebs, rom Tbilisis saapelacio
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sasamarTlos 2023 wlis 1 Tebervlis ganaCeni gaasaCivra mxo-
lo braldebis mxarem da mxolod sasjelis nawilSi. amdenad,
mxareebs Soris davis sagans ar warmoadgens is garemoeba, rom
x. c-ma Caidina saqarTvelos ssk-is 117-e muxlis pirveli na-
wiliT gaTvaliswinebuli danaSauli.

4. sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
motivacias x. c-s msjavrdebis nawilSi da miaCnia, rom sasa-
marTlo sxdomaze gamokvleuli (mowmeTa: o. a-is, a-s, q. b-is,
d. l-is, n. o-is, g. g-is, k. g-is, g. x-is, d. T-sa da p. j-s Cvenebe-
biT) da mxareTa mier udavod cnobili (maT Soris: mowmeebis _
k. b-is, m. a-is, g. d-is, d. t-is, q. c-s, v. l-s, g. k-s, m. f-is, g. q-s,
d. q-s, n. x-s gamokiTxvis oqmebiT, SemTxvevis adgilis daTva-
lierebis oqmze TandarTuli fotosuraTebiT, sagamoZiebo
eqsperimentis oqmiT da TandarTuli fotosuraTebiT, sta-
cionaruli sasamarTlo-fsiqiatriuli eqspertizis daskvniT
da sxva mtkicebulebebiT) sakmarisi da utyuari mtkicebu-
lebebiT gonivrul eWvs miRma dasturdeba, rom x. c-ma Caidi-
na msjavrad Seracxuli danaSauli. samarTalwarmoebis mim-
dinareobisas ar gamokveTila raime garemoeba, rac saqmeSi
warmodgenili mtkicebulebebis sandoobasa da sarwmunoo-
baSi eWvis Setanis safuZveli gaxdeboda.

5. rac Seexeba kasatoris moTxovnas, msjavrdebul x. c-s
mimarT mkacri sasjelis Sefardebis Sesaxeb, sasamarTlo iT-
valiswinebs, rom saqarTvelos sssk-is 259-e muxlis me-4 na-
wilis Tanaxmad, sasamarTlos ganaCeni samarTliania, Tu da-
niSnuli sasjeli Seesabameba msjavrdebulis pirovnebasa da
mis mier Cadenili danaSaulis simZimes. sasjelis samarTlia-
noba ki unda Sefasdes yovel konkretul SemTxvevaSi sasje-
lis individualizaciis principis gaTvaliswinebiT, iyos
msjavrdebulis pirovnebisa da Cadenili danaSaulis Tana-
zomieri. sasamarTlo iTvaliswinebs, rom `sasjeli, erTi
mxriv, unda iyos qmedebiT gamowvevad safrTxeebTan goniv-
rul proporciaSi, xolo, meore mxriv ....yovel konkretul
SemTxvevaSi sasjelis dakisreba moxdes danaSaulis indivi-
dualuri garemoebebis gaTvaliswinebiT~ (saqarTvelos sakon-
stitucio sasamarTlos 2015 wlis 24 oqtombris #1/4/592 ga-
dawyvetileba `saqarTvelos moqalaqe beqa wiqariSvili sa-
qarTvelos parlamentis winaaRmdeg~, II-38).

6. saqarTvelos ssk-is 117-e muxlis pirveli nawili sasje-
lis saxiT iTvaliswinebs _ Tavisuflebis aRkveTas vadiT sa-
midan eqvs wlamde, iaraRTan dakavSirebuli uflebebis Sez-
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RudviT an uamisod (danaSaulis Cadenis dros, 2021 wlis 28
oqtombers moqmedi redaqcia).

7. saqmeSi warmodgenili mtkicebulebebiT dasturdeba da
mxareebic ar xdian sadavod, rom x. c-ma misTvis msjavrad Se-
racxuli danaSauli _ o. a-is janmrTelobis mZime dazianeba
Caidina danis gamoyenebiT. saqarTvelos ssk-is 531-e muxlis
me-2 nawilis Tanaxmad ki danaSaulis Cadena, maT Soris, iara-
Ris gamoyenebiT an iaraRis gamoyenebis muqariT aris pasu-
xismgeblobis damamZimebeli garemoeba saqarTvelos ssk-iT
gaTvaliswinebuli yvela Sesabamisi danaSaulisaTvis, xolo
amave muxlis me-3 nawilis Tanaxmad, miTiTebuli damamZime-
beli garemoebis arsebobisas danaSaulis Cadenis dros vadi-
ani Tavisuflebis aRkveTis daniSvnisas mosaxdeli sasjelis
vada, sul mcire, 1 wliT unda aRematebodes Cadenili dana-
SaulisaTvis am kodeqsis Sesabamisi muxliT an muxlis nawi-
liT gaTvaliswinebuli sasjelis minimalur vadas.

8. sasamarTlo iTvaliswinebs, rom x. c-s saqarTvelos ssk-
is 117-e muxlis pirveli nawiliT gaTvaliswinebuli danaSau-
lis Cadenamde da Cadenis dros aReniSneboda fsiqozuri do-
nis fsiqikuri aSliloba _ Sereuli SfoTviTi da depresiuli
aSliloba (kodi _ ..... daavadebaTa saerTaSoriso klasifika-
ciis me-10 gadasinjvis mixedviT), aramkveTrad gamoxatuli
cvlilebebiT fsiqikis mxriv. bralad Seracxuli marTlsawi-
naaRmdego qmedebis Cadenis dros x. c. qronikuli fsiqikuri
avadmyofobiT, fsiqikis droebiTi aSlilobiT an Wkuasusto-
biT daavadebuli ar iyo. mas aReniSneboda arafsiqozuri do-
nis fsiqikuri aSliloba _ Sereuli SfoTviTi da depresiuli
aSliloba aramkveTrad gamoxatuli cvlilebebiT fsiqikis
mxriv da mas ar SeeZlo srulad gaecnobierebina Tavisi qme-
debis faqtobrivi xasiaTi da marTlwinaaRmdegoba da exel-
mZRvanela misTvis (SezRuduli Seracxadoba). SemdgomSi,
izolaciis pirobebSi, x. c-s ganuviTarda da amJamadac ug-
rZeldeba fsiqikis droebiTi aSliloba _ mwvave da warmava-
li fsiqozuri aSliloba, araspecifikuri _ reaqtiuli fsi-
qozi (kodi _ .... daavadebaTa saerTaSoriso klasifikaciis me-
10 gadasinjvis mixedviT). amJamad, Tavisi fsiqikuri mdgoma-
reobiT, x. c-s ar SeuZlia angariSi gauwios Tavs, uxelmZRva-
nelos mas, misces Cveneba da monawileoba miiRos sagamoZie-
bo da sasamarTlo moqmedebebSi. igi amJamad daavadebulia
imgvari fsiqikuri avadmyofobiT, romelic xels uSlis sas-
jelis moxdas sasjelaRsrulebis sistemis pirobebSi. amJa-
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mad, Tavisi fsiqikuri mdgomareobiT, mas ar aqvs gacnobiere-
buli gadawyvetilebis miRebis unari da misi mxridan arse-
bobs sakuTari Tavisa da sxva pirisTvis zianis, muqarisa da
Zaladobis Semcveli qcevis riski. Tavisi fsiqikuri mdgoma-
reobisa da qcevis riskis xarisxis mixedviT, amJamad x. c. war-
moadgens socialur saSiSroebas da gamamtyunebeli ganaCe-
nis gamotanis SemTxvevaSi, sasamarTlos mier Sefardebuli
sasjeli man unda moixados (aranebayoflobiTi stacionaru-
li fsiqiatriuli daxmareba) Sesabamis samedicino (samkur-
nalo) `dawesebulebaSi (rekomendebulia akad. b. naneiSvilis-
saxelobis fsiqikuri janmrTelobis erovnuli centri; xoni
_ qutiri), aranebayoflobiTi stacionaruli fsiqiatriuli
daxmarebis kriteriumebis amowurvamde, ris Semdegac sasje-
lis moxda SeiZleba gaugrZeldes saerTo wesiT.

9. sasamarTlo iTvaliswinebs, rom saqarTvelos ssk-is 35-
e muxlis Tanaxmad, sisxlissamarTlebrivi pasuxismgeblobis-
gan ar Tavisufldeba srulwlovani, romelic danaSaulis Ca-
denis dros imyofeboda SezRuduli Seracxadobis mdgoma-
reobaSi. imavdroulad, saqarTvelos ssk-is 35-e muxlis me-2
nawilis Tanaxmad, SezRudul Seracxadobas sasamarTlo iT-
valiswinebs sasjelis daniSvnis dros.

10. mocemul SemTxvevaSi dadgenilia, rom msjavrdebul-
ma x. c-ma o. a-is mimarT danaSauli _ janmrTelobis ganzrax
mZime dazianeba _ Caidina danis gamoyenebiT.

10.1. saqarTvelos ssk-is 531-e muxlis me-2 nawilis Tanax-
mad, danaSaulis Cadena, maT Soris _ iaraRis gamoyenebiT aris
pasuxismgeblobis damamaZimebeli garemoeba saqarTvelos
ssk-iT gaTvaliswinebuli yvela Sesabamisi danaSaulisTvis,
xolo amave muxlis me-3 nawilis Tanaxmad, am damamZimebeli
garemoebis arsebobisas danaSaulis Cadenis dros vadiani Ta-
visuflebis aRkveTis daniSvnisas mosaxdeli sasjelis vada
sul mcire 1 wliT unda aRematebodes Cadenili danaSauli-
saTvis saqarTvelos ssk-is Sesabamisi muxliT an muxlis nawi-
liT gaTvaliswinebuli sasjelis minimalur vadas.

10.2. saqarTvelos ssk-is 531-e muxlis me-3 nawili impera-
tiulad adgens sasjelis daniSvnis wess da srulad gamoric-
xavs sasamarTlos diskreciul uflebamosilebas, xolo sa-
qarTvelos ssk-is 35-e muxlis me-2 nawili adgens SezRudu-
li Seracxadobis gaTvaliswinebis, magram ara ssk-is kerZo na-
wilis Sesabamisi muxlis/muxlis nawilis sanqciiT gaTvalis-
winebuli sasjelis minimaluri xangrZlivobiT daniSvnis val-
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debulebas. amdenad, saqarTvelos ssk-is 531-e muxlis me-3 na-
wiliT da saqarTvelos ssk-is 35-e muxlis me-2 nawiliT gaT-
valiswinebuli garemoebebis erTdroulad arsebobis Sem-
TxvevaSi aRniSnuli danawesebi ar warmoadgenen konkuren-
ciul normebs da aseT SemTxvevaSi, Tavisuflebis aRkveTis
Sefardebisas, saqarTvelos ssk-is Sesabamisi muxliT gaTva-
liswinebuli sanqciis minimalur xangrZlivobas damatebu-
li saqarTvelos ssk-is 531-e muxlis me-3 nawiliT imperatiu-
lad gansazRvruli 1 weli aris sasjelis minimaluri xan-
grZlivoba, rac gansaxilveli SemTxvevisaTvis aris _ Tavi-
suflebis aRkveTa 4 wliT.

10.3. amdenad, mocemul SemTxvevaSi saqarTvelos ssk-is
531-e muxlis me-2 nawilis imperatiuli danawesidan gamomdi-
nare _ dauSvebelia sasjelis 4 wliT Tavisuflebis aRkveTa-
ze ufro mcire xangrZlivobiT daniSvna.

11. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
ver gaiziarebs Tbilisis saapelacio sasamarTlos msjelo-
bas sasjelis damamZimebeli garemoebisa (danaSaulis Cadena
danis gamoyenebiT) da SezRuduli Seracxadobis, rogorc sas-
jelis Semamsubuqebeli garemoebis konkurenciisas, am uka-
nasknelis mxedvelobaSi miRebiT saqarTvelos ssk-is 531-e
muxlis imperatiuli moTxovnis ugulebelyofis Sesaxeb. sa-
samarTlo iTvaliswinebs, rom SezRuduli Seracxadobis ar-
sebobisas sasjelis Semsubuqeba ar gulisxmobs imaze msubu-
qi sasjelis daniSvnis SesaZleblobas, rac kanonis imperati-
uli moTxovnidan gamomdinareobs.

12. sakasacio sasamarTlo sasjelis gansazRvrisas iTva-
liswinebs msjavrdebulis individualur maxasiaTeblebs _
kerZod, erTi mxriv, im garemoebas, rom x. c-ma danaSauli Cai-
dina danis gamoyenebiT da gamokveTilia sasjelis damamZi-
mebeli garemoeba, xolo, meore mxriv, im garemoebas, rom
msjavrdebuls danaSaulis Cadenisas aReniSneboda fsiqozu-
ri donis fsiqikuri aSliloba _ Sereuli SfoTviTi da dep-
resiuli aSliloba (kodi _ .... daavadebaTa saerTaSoriso kla-
sifikaciis me-10 gadasinjvis mixedviT). Sesabamisad, saqar-
Tvelos ssk-is 35-e muxlis me-2 nawilis moTxovnaTa da saqar-
Tvelos uzenaesi sasamarTlos praqtikis, saqarTvelos ssk-
is 53-e muxlis me-3 nawiliTa da 39-e muxlis pirveli nawiliT
dadgenil sasjelis daniSvnis zogadsavaldebulo moTxov-
nebis da sasjelis miznebis (samarTlianobis aRdgena, axali
danaSaulis Tavidan acileba da damnaSavis resocializacia)
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da 531-e muxlis danawesis gaTvaliswinebiT, prokuror daviT
xvedeliZis sakasacio saCivari unda dakmayofildes _ cvli-
leba unda Sevides gasaCivrebul ganaCenSi da x. c-s saqar-
Tvelos ssk-is 117-e muxlis pirveli nawiliT gaTvaliswine-
buli danaSaulis CadenisaTvis sasjelis saxed da zomad un-
da ganesazRvros _ 4 wliT Tavisuflebis aRkveTa.

13. sasamarTlo aseve aRniSnavs, rom kanonismierad aris
moklebulia saqarTvelos ssk-is 50-e muxlis me-5 nawiliT
gaTvaliswinebuli SeRavaTis gamoyenebis SesaZleblobas, vi-
naidan sisxlis samarTlis saqmis masalebiT dasturdeba, rom
(miuxedavad imisa, rom msjavrdebuli uzrunvelyofili iyo
iuridiuli daxmarebiT) samarTalwarmoebis arc erT etapze
msjavrdebuli ar aRiarebda mis mier danaSaulis Cadenas da
ar TanamSromlobda gamoZiebasTan, rac warmoadgens saqar-
Tvelos ssk-is 50-e muxlis me-5 nawilis safuZvelze sasje-
lis daniSnvis imperatiul winapirobas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis ̀ g~ qvepunqtiT,
amave muxlis me-3 nawiliT da

d a a d g i n a:

1. Tbilisis gldani-naZaladevis raionuli prokuroris mo-
adgilis _ daviT xvedeliZis sakasacio saCivari dakmayofildes;

2. x. c. cnobil iqnas damnaSaved saqarTvelos ssk-is 117-e
muxlis 1-li nawiliT gaTvaliswinebuli danaSaulis Cadeni-
saTvis da sasjelis saxed da zomad ganesazRvros _ 4 wliT
Tavisuflebis aRkveTa;

3. saqarTvelos sssk-is 191-e muxlis me-3 nawilis Tanax-
mad, msjavrdebul x. c-s sasamarTlos mier daniSnuli sasje-
lis _ 4 wliT Tavisuflebis aRkveTis moxda ganesazRvros
akad. b. naneiSvilis saxelobis fsiqikuri janmrTelobis erov-
nul centrSi (xoni-qutiri) mis gamojanmrTelebamde, ris
Semdegac msjavrdebulis mier sasjelis moxda gagrZeldes
saerTo wesiT;

4. msjavrdebul x. c-s sasjelis moxdis vadis aTvla daew-
yos faqtobrivi dakavebidan _ 2021 wlis 28 oqtombridan;

5. ganaCeni sxva nawilSi darCes ucvlelad;
6. ganaCeni sabolooa da ar saCivrdeba.
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ganaCeniT Sefardebuli sasjelis gamkacreba
saqarTvelos sisxlis samarTlis kodeqsis 531

muxlis me-2 nawiliT gaTvaliswinebuli
damamZimebeli garemoebis mxedvelobaSi miRebiT

ganaCeni
saqarTvelos saxeliT

#270ap-23 20 seqtemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe ganixila ganixila kaxeTis saolqo
prokuraturis saprokuroro sammarTvelos ufrosis _ giorgi
baCiaSvilis sakasacio saCivari Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2023 wlis 9 Teber-
vlis ganaCenze.

aRwerilobiTi nawili:
1. Telavis raionuli sasamarTlos 2020 wlis 27 ianvris ga-

naCeniT l. k., _ - _ cnobil iqna damnaSaved saqarTvelos sis-
xlis samarTlis kodeqsis 108-e muxliT da sasjelis saxed da
zomad ganesazRvra 8 wliT Tavisuflebis aRkveTa, romlis
moxdis aTvla daewyo dakavebidan _ 2019 wlis 5 maisidan.

2. ganaCenis mixedviT, l. k-es msjavri daedo ganzrax mkvle-
lobaSi, rac gamoixata SemdegSi: 2019 wlis 4 maiss, Ramis saa-
TebSi, T-is sofel i-Si mdebare ss `v.~ benzingasamarT sad-
gurze g. g-ma fizikuri Seuracxyofa miayena l. k-is Zmas _ n. k-
es. dapirispirebas Seeswro l. k., romelmac SurisZiebis mo-
tiviT gadawyvita g. g-is ganzrax mokvla. ganzraxvis sisru-
leSi moyvanis mizniT, man avtomanqanidan amoiRo cecxlsas-
roli iaraRi da damiznebiT erTxel gaisrola g. g-is mimar-
TulebiT, romelsac miayena cecxlnasroli Wrilobebi. miRe-
buli dazianebebisagan dazaralebuli saavadmyofoSi miyva-
nis Semdeg gardaicvala.

3. Telavis raionuli sasamarTlos 2020 wlis 27 ianvris ga-
naCeni saapelacio wesiT gaasaCivres:
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_ kaxeTis saolqo prokuraturis staJiorma levan kldi-
aSvilma, romelmac moiTxova gasaCivrebuli ganaCenis Secvla
da l. k-isaTvis ufro mkacri sasjelis gansazRvra;

_ msjavrdebul l. k-is advokatma i. o-ma, romelmac moiT-
xova: gasaCivrebuli ganaCenis gauqmeba; l. k-is damnaSaved
cnoba saqarTvelos sisxlis samarTlis kodeqsis 113-e mux-
liT gaTvaliswinebuli danaSaulis CadenisaTvis da Cadeni-
li qmedebis simZimis, arsebuli garemoebebisa da pirovnuli
maxasiaTeblebis Sesabamisi kanonieri da samarTliani sasje-
lis gansazRvra.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 9 Tebervlis ganaCeniT braldebi-
sa da dacvis mxareTa saapelacio saCivrebi ar dakmayofil-
da, xolo Telavis raionuli sasamarTlos 2020 wlis 27 ian-
vris ganaCeni Seicvala, kerZod: l. k. cnobil iqna damnaSaved
saqarTvelos sisxlis samarTlis kodeqsis 108-e muxliT da
sasjelis saxed da zomad ganesazRvra 7 wliT Tavisuflebis
aRkveTa, romlis moxdis aTvla daewyo dakavebidan _ 2019
wlis 5 maisidan.

5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 9 Tebervlis ganaCeni sakasacio
wesiT gaasaCivra kaxeTis saolqo prokuraturis saprokuro-
ro sammarTvelos ufrosma _ giorgi baCiaSvilma, romelic iT-
xovs gasaCivrebuli ganaCenis Secvlasa da l. k-Tvis ufro
mkacri sasjelis gansazRvras.

6. msjavrdebul l. k-is advokati i. o. sakasacio saCivris
SesagebliT iTxovs, rom sasamarTlom dauSveblad cnos pro-
kuroris sakasacio saCivari, xolo dasaSvebad cnobis Sem-
TxvevaSi _ ucvlelad datovos Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2023 wlis 9 Teber-
vlis ganaCeni.

7. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 18 seqtembris ganCinebiT kaxeTis
saolqo prokuraturis saprokuroro sammarTvelos ufro-
sis _ giorgi baCiaSvilis sakasacio saCivari daSvebul iqna
gansaxilvelad da saqmis zepiri mosmenis gareSe ganxilva da-
iniSna 2023 wlis 20 seqtembers.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam ganixila warmodgenili sakasacio saCivari,
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Seiswavla saqmis masalebi, Seamowma saCivris safuZvlianoba
da miiCnia, rom prokuroris moTxovna unda dakmayofildes
da gasaCivrebuli ganaCeni unda Seicvalos, Semdeg garemoe-
baTa gamo:

2. sakasacio sasamarTlo miiCnevs, rom saqmeSi arsebuli
sakmarisi da utyuari mtkicebulebebiT gonivrul eWvs miR-
ma dasturdeba l. k-is mier gasaCivrebuli ganaCeniT msjav-
rad Seracxili danaSaulebrivi qmedebebis Cadena, razec de-
talur msjelobas palata mizanSewonilad ar miiCnevs, vinai-
dan srulad eTanxmeba da iziarebs saapelacio sasamarTlos
motivebs. amasTan, warmodgenilia mxolod prokuroris saka-
sacio saCivari da advokatis Sesagebeli. prokurori iTxovs
gasaCivrebuli ganaCenis Secvlasa da l. k-isaTvis ufro mkac-
ri sasjelis gansazRvras, xolo msjavrdebulis advokati sa-
kasacio saCivris SesagebliT iTxovs prokuroris sakasacio
saCivris dauSveblad cnobas, dasaSvebad cnobis SemTxveva-
Si _ Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 9 Tebervlis ganaCenis ucvlelad
datovebas. imis gaTvaliswinebiT, rom saqarTvelos sisxlis
samarTlis saproceso kodeqsis 306-e muxlis me-4 nawilis Se-
sabamisad, sakasacio saCivari ganixileba saCivrisa da misi Se-
sageblis farglebSi, warmodgenili saCivrisa da misi Sesageb-
lidan gamomdinare, palata imsjelebs msjavrdebul l. k-Tvis
Sefardebuli sasjelis samarTlianobasTan mimarTebiT.

3. saqarTvelos sisxlis samarTlis saproceso kodeqsis
259-e muxlis Tanaxmad, sasamarTlos ganaCeni samarTliania,
Tu daniSnuli sasjeli Seesabameba msjavrdebulis pirovne-
basa da mis mier Cadenili danaSaulis simZimes. amave kodeq-
sis 53-e muxlis mixedviT, sasamarTlo damnaSaves samarTli-
an sasjels dauniSnavs sisxlis samarTlis kodeqsis kerZo na-
wilis Sesabamisi muxliT dadgenil farglebSi da amave ko-
deqsis zogadi nawilis debulebaTa gaTvaliswinebiT. sasje-
lis ufro mkacri saxe SeiZleba dainiSnos mxolod maSin, ro-
desac naklebad mkacri saxis sasjeli ver uzrunvelyofs sas-
jelis miznis ganxorcielebas, xolo amave kodeqsis 39-e mux-
lis Sesabamisad, sasjelis mizania samarTlianobis aRdgena,
axali danaSaulis Tavidan acileba da damnaSavis resociali-
zacia. sasjelis mizani xorcieldeba msjavrdebulsa da sxva
pirze zemoqmedebiT, raTa isini ganimsWvalon marTlwesri-
gis dacvisa da kanonis winaSe pasuxismgeblobis grZnobiT.

4. sakasacio palata mxedvelobaSi iRebs l. k-is pasuxis-
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mgeblobis Semamsubuqebel da damamZimebel garemoebebs, maT
Soris, danaSaulis Cadenis motivsa da mizans, qmedebaSi ga-
movlenil marTlsawinaaRmdego nebas, misi janmrTelobisa da
ojaxur mdgomareobas da miiCnevs, rom saapelacio sasamar-
Tlos mier msjavrdebul l. k-Tvis gansazRvruli sasjelis
zoma ar Seesabameba saqarTvelos sisxlis samarTlis kodeq-
sis moTxovnebs, vinaidan, marTalia, l. k. danaSaulis Cadenis
dros imyofeboda SezRuduli Seracxadobis mdgomareoba-
Si, rac saqarTvelos sisxlis samarTlis kodeqsis 35-e mux-
lis me-2 nawilis Sesabamisad, sasamarTlom sasjelis daniS-
vnisas gaiTvaliswina, rogorc Semamsubuqebeli garemoeba,
magram saapelacio palatam ugulebelyo saqarTvelos sis-
xlis samarTlis kodeqsis 531-e muxlis imperatiuli moTxov-
na, kerZod: mocemul SemTxvevaSi l. k.m danaSauli Caidina
cecxlsasroli iaraRis gamoyenebiT, rac saqarTvelos sis-
xlis samarTlis kodeqsis 531-e muxlis me-2 nawilis Sesabami-
sad, warmoadgens pasuxismgeblobis damamZimebel garemoe-
bas, xolo amave muxlis me-3 nawilis mixedviT, aseTi damamZi-
mebeli garemoebis arsebobisas danaSaulis Cadenis dros va-
diani Tavisuflebis aRkveTis daniSvnisas mosaxdeli sasje-
lis vada sul mcire 1 wliT unda aRematebodes Cadenili da-
naSaulisaTvis am kodeqsis Sesabamisi muxliT an muxlis nawi-
liT gaTvaliswinebuli sasjelis minimalur vadas.

5. aqedan gamomdinare, sakasacio sasamarTlo aRniSnavs,
rom SezRuduli Seracxadobis mdgomareobaSi myofi piris mi-
er danaSaulis Cadenisas saqarTvelos sisxlis samarTlis ko-
deqsis 35-e muxlis me-2 nawilis safuZvelze amave kodeqsis
Sesabamisi muxliT gaTvaliswinebuli minimaluri sasjelis
gansazRvra mosamarTlis diskreciaa, xolo sisxlis samar-
Tlis kodeqsis 531-e muxlis pirveli an me-2 nawiliT gaTva-
liswinebuli pasuxismgeblobis damamZimebeli garemoebis ar-
sebobisas, amave muxlis me-3 nawilis safuZvelze vadiani Ta-
visuflebis aRkveTis daniSvnisas minimalur sasjelze sul
mcire 1 wliT Tavisuflebis aRkveTis damateba kanonis impe-
ratiuli daTqmaa, romlis Sesruleba sasjelis Sefardebi-
sas savaldebuloa da ar iTvaliswinebs gamonaklis SemTxve-
vebs.

6. amdenad, sakasacio sasamarTlo miiCnevs, rom bralde-
bis mxaris moTxovna unda dakmayofildes da saqarTvelos
sisxlis samarTlis kodeqsis 35-e muxlis gaTvaliswinebiTa
da amave kodeqsis 531-e muxlis imperatiuli moTxovnis Sesa-
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bamisad, l. k-es sasjelis saxed da zomad unda ganesazRvros
8 wliT Tavisuflebis aRkveTa (saqarTvelos sisxlis samar-
Tlis kodeqsis 108-e muxliT dadgenil minimalur sasjels _
7 wliT Tavisuflebis aRkveTas damatebuli 1 wliT Tavisuf-
lebis aRkveTa).

7. zemoaRniSnulidan gamomdinare, sakasacio palatas mi-
aCnia, rom kaxeTis saolqo prokuraturis saprokuroro sam-
marTvelos ufrosis _ giorgi baCiaSvilis sakasacio saCivari
unda dakmayofildes da gasaCivrebuli ganaCeni unda Seic-
valos.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 307-e muxliT da

d a a d g i n a:

1. kaxeTis saolqo prokuraturis saprokuroro sammarTve-
los ufrosis _ giorgi baCiaSvilis sakasacio saCivari dakma-
yofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 9 Tebervlis ganaCenSi Sevides Sem-
degi cvlileba:

2.1. l. k. cnobil iqnes damnaSaved saqarTvelos sisxlis
samarTlis kodeqsis 108-e muxliT da sasjelis saxed da zo-
mad ganesazRvros 8 wliT Tavisuflebis aRkveTa;

2.2. msjavrdebul l. k-es sasjelis moxdis aTvla daewyos
dakavebidan _ 2019 wlis 5 maisidan;

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 9 Tebervlis ganaCeni danarCen na-
wilSi, maT Soris nivTieri mtkicebulebebis nawilSi, darCes
ucvlelad;

4. ganaCeni sabolooa da ar saCivrdeba.
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2. amnistia, Sewyaleba, nasamarTloba

amnistia

ganCineba
saqarTvelos saxeliT

#381-23 27 ivlisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
l. fafiaSvili

ganixila msjavrdebul o. l-s sakasacio saCivari Tbilisis
saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
2023 wlis 29 ivnisis ganCinebaze.

aRwerilobiTi nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2001 wlis 23 agvistos ganaCeniT o. l-s, _
dabadebuls 1.. wels, _ moexsna saqarTvelos ssk-is 109-e mux-
lis `z~ qvepunqtiT wardgenili braldeba. igi cnobil iqna
damnaSaved da miesaja: saqarTvelos ssk-is 179-e muxlis me-2
nawilis `a~, `g~ punqtebiT _ 12 wliT Tavisuflebis aRkveTa,
ssk-is 236-e muxlis 1-li nawiliT _ 1 wliT Tavisuflebis aR-
kveTa, amave muxlis me-2 nawiliT _ 3 wliT Tavisuflebis aR-
kveTa, ssk-is 109-e muxlis `a~ qvepunqtiT _ uvado Tavisuf-
lebis aRkveTa. 2000 wlis 1 ivnisamde moqmedi saqarTvelos
ssk-is me-40 muxlis Sesabamisad, ufro mkacrma sasjelma STan-
Tqa naklebad mkacri da sabolood mas sasjelis zomad gane-
sazRvra uvado Tavisuflebis aRkveTa sapyrobileSi moxdiT.
cnobad iqna miRebuli, rom o. l. dakavebulia 2000 wlis 25
ivniss.

2. aRniSnuli ganaCeni saqarTvelos uzenaesi sasamarTlos
sisxlis samarTlis saqmeTa palatis 2001 wlis 23 oqtombris
ganCinebiT darCa ucvlelad.

3. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2013 wlis 8 Tebervlis ganCinebiT msjavrde-
buli o. l. gaTavisuflda saqarTvelos uzenaesi sasamarTlos
sisxlis samarTlis saqmeTa kolegiis 2001 wlis 23 agvistos
ganaCeniT saqarTvelos ssk-is 236-e muxlis 1-li da me-2 nawi-
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lebiT Tavisuflebis aRkveTis saxiT daniSnuli sasjelisa-
gan.

msjavrdebul o. l-s erTi meoTxediT Seumcirda: saqar-
Tvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis 2001 wlis 23 agvistos ganaCeniT saqarTvelos ssk-is
179-e muxlis me-2 nawilis `a~, `g~ qvepunqtebiT Tavisufle-
bis aRkveTis saxiT daniSnuli sasjeli _ 12 weli da ganesaz-
Rvra 9 wliT Tavisuflebis aRkveTa; saqarTvelos uzenaesi
sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2001 wlis
23 agvistos ganaCeniT saqarTvelos ssk-is 109-e muxlis `a~
qvepunqtiT daniSnuli sasjeli da ganesazRvra uvado Tavi-
suflebis aRkveTa. msjavrdebul o. l-s sabolood sasjelis
zomad ganesazRvra uvado Tavisuflebis aRkveTa. ganaCeni
sxva nawilSi darCa ucvlelad.

4. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2013 wlis 4 martis ganaCeniT o. l. cnobil iqna
damnaSaved saqarTvelos ssk-is 3782-e muxlis 1-li nawiliT
da miesaja 2 wliT Tavisuflebis aRkveTa, rac `amnistiis Se-
saxeb~ saqarTvelos 2012 wlis 28 dekembris kanonis me-16 mux-
lis Tanaxmad, Seumcirda erTi meoTxediT da miesaja 1 wli-
Ta da 6 TviT Tavisuflebis aRkveTa. saqarTvelos ssk-is 59-e
muxlis safuZvelze daniSnul sasjels daemata wina ganaCe-
niTa da 2013 wlis 8 Tebervlis ganCinebiT gansazRvruli sas-
jelis mouxdeli nawili da sabolood, ganaCenTa erToblio-
biT, o. l-s sasjelis zomad ganesazRvra uvado Tavisufle-
bis aRkveTa. mas sasjelis moxda daewyo ganaCenis gamotanis
dRidan.

5. saqarTvelos prezidentis 2015 wlis 25 dekembris gan-
kargulebiT Sewyalebul iqna o. l. _ msjavrdebuli saqarTve-
los uzenaesi sasamarTlos sisxlis samarTlis saqmeTa sasa-
marTlo kolegiis 2001 wlis 23 agvistos ganaCeniT, saqarTve-
los uzenaesi sasamarTlos sisxlis samarTlis saqmeTa pala-
tis 2001 wlis 23 oqtombris ganCinebiT, Tbilisis saqalaqo
sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2013 wlis
4 martis ganaCeniT saqarTvelos ssk-is 109-e muxlis `a~ qve-
punqtiT, ssk-is 179-e muxlis me-2 nawilis `a~, `g~ qvepunqte-
biT, ssk-is 236-e muxlis pirveli, meore nawilebiT, ssk-is 3782-
e muxlis 1-li nawiliT da sapatimro sasjelis Semdgomi mox-
disagan gaTavisuflebis TariRad mieTiTa 2025 wlis 25 ivni-
si.

6. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
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meTa kolegiis 2021 wlis 15 seqtembris ganCinebiT msjavrde-
buli o. l. gaTavisuflda sapatimro sasjelis Semdgomi mox-
disagan vadamde pirobiT da gamosacdel vadad daudginda _
5 weli.

7. 2023 wlis 1 ivniss Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa kolegias SuamdgomlobiT mimarTa
msjavrdebulma o. l-m da iTxova mis mimarT `amnistiis Sesa-
xeb~ saqarTvelos 2012 wlis 28 dekembris kanonis gavrcele-
ba.

8. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2023 wlis 29 ivnisis ganCinebiT `amnistiis Se-
saxeb~ saqarTvelos 2012 wlis 28 dekembris kanonis safuZ-
velze msjavrdebul o. l-s ¼-iT Seumcirda prezidentis Sew-
yalebis aqtiT dadgenili mosaxdeli sasjelis vada da gane-
sazRvra _ 4 wliT, 3 TviTa da 15 dRiT Tavisuflebis aRkveTa
penitenciur dawesebulebaSi mosaxdelad (rac dReis mdgo-
mareobiT moxdili aqvs), 2 weli da 10 Tve pirobiTi msjavri, 3
wlisa da 9 Tvis gamosacdeli vadiT.

9. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2023 wlis 29 ivnisis ganCineba sakasacio wesiT
gaasaCivra msjavrdebulma o. l-m, romelmac moiTxova gadaw-
yvetilebis Secvla da `amnistiis Sesaxeb~ saqarTvelos 2012
wlis 28 dekembris kanonis safuZvelze prezidentis Sewya-
lebis aqtiT dadgenili mosaxdeli sasjelisagan srulad ga-
Tavisufleba.

samotivacio nawili:
1. sakasacio sasamarTlom ganixila saCivari, Seiswavla saq-

mis masalebi, Seamowma saCivris safuZvlianoba da miaCnia, rom
saCivari ar unda dakmayofildes, xolo gasaCivrebuli ganCi-
neba unda darCes ucvlelad, Semdeg garemoebaTa gamo:

2. rogorc warmodgenili saqmis masalebiT irkveva, saqar-
Tvelos prezidentis 2015 wlis 25 dekembris gankargulebiT
Sewyalebul iqna o. l. _ msjavrdebuli saqarTvelos uzenae-
si sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo ko-
legiis 2001 wlis 23 agvistos ganaCeniT, saqarTvelos uzena-
esi sasamarTlos sisxlis samarTlis saqmeTa palatis 2001
wlis 23 oqtombris ganCinebiT, Tbilisis saqalaqo sasamar-
Tlos sisxlis samarTlis saqmeTa kolegiis 2013 wlis 4 mar-
tis ganaCeniT saqarTvelos ssk-is 109-e muxlis `a~ qvepun-
qtiT, ssk-is 179-e muxlis me-2 nawilis `a~, `g~ qvepunqtebiT,
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ssk-is 236-e muxlis pirveli, meore nawilebiT, ssk-is 3782-e
muxlis 1-li nawiliT da sapatimro sasjelis Semdgomi mox-
disagan gaTavisuflebis TariRad mieTiTa 2025 wlis 25 ivni-
si, xolo Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2021 wlis 15 seqtembris ganCinebiT msjav-
rdebuli o. l. gaTavisuflda sapatimro sasjelis Semdgomi
moxdisagan vadamde pirobiT da gamosacdel vadad daudgin-
da _ 5 weli.

3. imis mxedvelobaSi miRebiT, rom o. l-s sasjelis _ uva-
do Tavisuflebis aRkveTis _ vadis dasasruls warmoadgens
2025 wlis 25 ivnisi, xolo 2015 wlis 25 dekembridan (e.i dro-
idan, rodesac ganWvretadi gaxda sasjelis faqtobrivad mox-
dis TariRi) 2025 wlis 25 ivnisamde msjavrdebulis mier mo-
saxdeli sasjeli Seadgens _ 9 welsa da 6 Tves, saidanac Tbi-
lisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis 2021 wlis 15 seqtembris pirobiT vadamde adre gaTa-
visuflebis gadawyvetilebis gaTvaliswinebiT, 5 weli, 8 Tve
da 20 dRe o. l-m moixada realurad, xolo darCenili _ 3 we-
li, 9 Tve da 10 dRe, CaeTvala pirobiTad, 5 wlis gamosacde-
li vadiT.

4. sakasacio sasamarTlo aRniSnavs, rom `amnistiis Sesa-
xeb~ saqarTvelos 2012 wlis 28 dekembris kanonis me-16 mux-
lis mixedviT, erTi meoTxediT unda Seumcirdes daniSnuli
sasjeli pirs, romelzedac ar vrceldeba am kanonis pirve-
li-me-15 muxlebis moqmedeba, xolo amave kanonis me-18 mux-
lis Tanaxmad _ am kanoniT gaTvaliswinebuli sisxlissamar-
Tlebrivi pasuxismgeblobisa da sasjelisagan gaTavisufle-
ba an/da sasjelis Semcireba erTnairad da proporciulad
vrceldeba Tavisuflebis aRkveTis saxiT daniSnul realur
sasjelze, pirobiT msjavrsa da gamosacdel vadaze, rogorc
ZiriTad, ise damatebiT sasjelze, garda jarimisa da qone-
bis CamorTmevisa.

5. amdenad, sakasacio sasamarTlo miiCnevs, rom Tbilisis
saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
2023 wlis 29 ivnisis ganCinebiT o. l-s mimarT sworad gavrcel-
da `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris
kanoni da mas erTnairad da proporciulad Seumcirda Tavi-
suflebis aRkveTis saxiT daniSnuli realuri sasjeli, pi-
robiTi msjavri da gamosacdeli vada da ganesazRvra _ 4 wliT,
3 TviTa da 15 dRiT Tavisuflebis aRkveTa penitenciur da-
wesebulebaSi mosaxdelad (rac dReis mdgomareobiT moxdi-
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li aqvs), 2 weli da 10 Tve pirobiTi msjavri, 3 wlisa da 9 Tvis
gamosacdeli vadiT.

6. yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlos miaCnia, rom msjavrdebul o. l-s sakasacio saCiv-
ris moTxovna ar unda dakmayofildes, xolo gasaCivrebuli
ganCineba unda darCes ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela `amnistiis Sesaxeb~

saqarTvelos 2012 wlis 28 dekembris kanoniT da

d a a d g i n a:

1. msjavrdebul o. l-s sakasacio saCivari ar dakmayofil-
des;

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2023 wlis 29 ivnisis ganCineba darCes ucvle-
lad;

3. ganCineba sabolooa da ar saCivrdeba.
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kerZo nawili

1. danaSauli adamianis winaaRmdeg

ganzrax mkvleloba, Cadenili jgufurad,
erovnuli Seuwynareblobis gamo

ganCineba
saqarTvelos saxeliT

sakasacio saCivris dasaSvebobis Semowmebis Sesaxeb

#259ap-23 21 seqtemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
m. vasaZe

zepiri mosmenis gareSe Seamowma Tbilisis saapelacio sa-
samarTlos 2023 wlis 16 Tebervlis ganaCenze Tbilisis pro-
kuraturis saprokuroro sammarTvelos prokuror levan
vefxvaZis, aseve msjavrdebul a. k-s interesebis damcveli
advokatis _ z. b-sa da msjavrdebul g. s-s interesebis dam-
cveli advokatis _ m. s_as sakasacio saCivrebis dasaSvebobis
sakiTxi da

gamoarkvia:
1. piris braldebis Sesaxeb dadgenilebebiT:
1.1. a. k-s, _ dabadebuls 1.. wels, _ bralad edeboda gan-

zrax mkvleloba damamZimebel garemoebebSi, Cadenili jgu-
furad, erovnuli Seuwynareblobis gamo, danaSauli, gaTva-
liswinebuli saqarTvelos sisxlis samarTlis kodeqsis (Sem-
degSi _ saqarTvelos ssk-is) 109-e muxlis me-2 nawilis `d~ da
`e~ qvepunqtebiT;

1.2. g. s-s, _ dabadebuls 1... wels, _ bralad edeboda gan-
zrax mkvleloba damamZimebel garemoebebSi, Cadenili jgu-
furad, erovnuli Seuwynareblobis gamo, danaSauli, gaTva-
liswinebuli saqarTvelos ssk-is 109-e muxlis me-2 nawilis
`d~ da `e~ qvepunqtebiT.

2. piris braldebis Sesaxeb dadgenilebiT a. k-sa da g. s-
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s mier Cadenili qmedebebi gamoixata SemdegSi: 2018 wlis
30 seqtembers, daaxloebiT 04:00 saaTze, T-si, ...as q. #...-is
mimdebare teritoriaze a. k-m da g. s-m v. s_Tan Selaparakebi-
sas gaiges, rom igi iyo erovnebiT e-i, erovnuli da eTnikuri
umciresobebis wevrTa uflebebis damcveli. aRniSnulma, a.
k. da g. s. Zlier gaaRiziana, ris gamoc erovnul niadagze war-
moqmnili siZulvilis motiviT, ganzrax mokvlis mizniT, a. k-
ma xelTnaqoni daniT v. s-s dauwyo sxeulis sxvadasxva areSi
Wrilobebis miyeneba. v. s-i Seecada gascloda da Tavi daeR-
wia misgan, rac ver moaxerxa, vinaidan g. s-e mivarda zurgis
mxridan, daiWira _ ar misca saSualeba gascloda a. k-s da gan-
zrax mokvlis mizniT, im dros, rodesac a. k-i agrZelebda v. s-
sTvis sxeulis sxvadasxva areSi daniT Wrilobebis miyenebas,
g. s-mac gametebiT dauwyo cema xelze wamocmuli `kastetiT~.
aRniSnulis gamo v. s-i waiqca, xolo a. k-i da g. s-e SemTxvevis
adgilidan miimalnen. miRebuli dazianebebis Sedegad v. s-i
imave dRes, saavadmyofoSi miyvanamde gardaicvala.

3. Tbilisis saqalaqo sasamarTlos 2019 wlis 27 ivnisis
ganaCeniT g. s-sa da a. k-s wardgenili braldebidan amoeric-
xa saqarTvelos ssk-is 109-e muxlis me-2 nawilis `d~ qvepun-
qti;

3.1. g. s-e cnobil iqna damnaSaved saqarTvelos ssk-is 109-
e muxlis me-2 nawilis `e~ qvepunqtiT da sasjelis saxed da
zomad ganesazRvra _ Tavisuflebis aRkveTa 15 wliT;

3.1.1. g. s-s sasjelis moxdis vadaSi CaeTvala patimrobaSi
yofnis dro da sasjelis moxda daewyo 2018 wlis 30 seqtem-
bridan;

3.2. a. k-i cnobil iqna damnaSaved saqarTvelos ssk-is 109-e
muxlis me-2 nawilis `e~ qvepunqtiT da sasjelis saxed da zo-
mad ganesazRvra _ Tavisuflebis aRkveTa 15 wliT;

3.2.1. a. k-s sasjelis moxdis vadaSi CaeTvala patimrobaSi
yofnis dro da sasjelis moxda daewyo 2018 wlis 30 seqtem-
bridan.

4. sasamarTlom daadgina, rom 2018 wlis 30 seqtembers, da-
axloebiT 04:30 saaTze, T-si, a.d-s q. #..-is mimdebare teri-
toriaze, urTierTSelaparakebisas, a. k-ma v. s-s, ganzrax mok-
vlis mizniT, xelTarsebuli daniT dauwyo sxeulis sxvadas-
xva areSi Wrilobebis miyeneba, ra drosac v. s-i Seecada mis-
gan Tavis daRwevas, rac ver moaxerxa, radgan zurgis mxridan
mivarda g. s_e, romelmac daiWira igi da, ganzrax mokvlis miz-
niT, ar misca saSualeba, gascloda mas. a. k-i agrZelebda v. s-
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sTvis sxeulis sxvadasxva areSi daniT Wrilobebis miyenebas,
paralelurad, g. s-m dauwyo cema xelze wamocmuli `kaste-
tiT~. miyenebuli Wrilobebis gamo, v. s-i daeca, xolo a. k-i da
g. s-e SemTxvevis adgilidan miimalnen. miRebuli dazianebe-
bis Sedegad, v. s-i imave dRes saavadmyofoSi miyvanamde gar-
daicvala.

5. aRniSnuli ganaCeni saapelacio wesiT gaasaCivres dac-
visa da braldebis mxareebma.

5.1. Tbilisis prokuraturis Sss organoebSi gamoZiebis sap-
roceso xelmZRvanelobis ganyofilebis prokurorma mixeil
CxeiZem moiTxova gasaCivrebul ganaCenSi cvlilebis Setana
_ a. k-sa da g. s-s damnaSaved cnoba saqarTvelos ssk-is 109-e
muxlis me-2 nawilis `d~ da `e~ qvepunqtebiT da sanqciis far-
glebSi maqsimalur zRvarTan miaxloebuli sasjelis Sefar-
deba.

5.2. msjavrdebulma g. s-m da misma advokatebma _ m. s-m da a.
S-ma saapelacio saCivriT moiTxoves g. s-s gamarTleba saqar-
Tvelos ssk-is 109-e muxlis me-2 nawilis `d~ da `e~ qvepun-
qtebiT wardgenil braldebaSi, misi qmedebisTvis swori sa-
marTlebrivi kvalifikaciis micema da samarTliani sasjelis
gansazRvra;

5.3. msjavrdebul a. k-s advokatma _ z. b-ma saapelacio sa-
CivriT moiTxova a. k-s saqarTvelos ssk-is 109-e muxlis me-2
nawilis `d~ da `e~ qvepunqtebiT wardgenil braldebaSi ga-
marTleba; saqarTvelos kanonmdeblobisa da saqmeSi arsebu-
li mtkicebulebebis safuZvelze misi qmedebis swori kvali-
fikacia da mis mimarT samarTliani ganaCenis gamotana.

6. prokuroris saapelacio saCivarze Sesagebeli warmoad-
gina msjavrdebul a. k-s advokatma z. b-ma, romelmac moiTxo-
va, rom ar dakmayofildes braldebis mxaris saapelacio sa-
Civari.

7. Tbilisis saapelacio sasamarTlos 2023 wlis 16 Te-
bervlis ganaCeniT Tbilisis saqalaqo sasamarTlos 2019 wlis
27 ivnisis ganaCeni a. k-sa da g. s-s mimarT darCa ucvlelad.

8. aRniSnuli ganaCeni sakasacio wesiT gaasaCivres dacvisa
da braldebis mxareebma, kerZod:

8.1. Tbilisis prokuraturis saprokuroro sammarTvelos
prokurori levan vefxvaZe iTxovs a. k-sa da g. s-s Tavdapir-
veli kvalifikaciiT _ saqarTvelos ssk-is 109-e muxlis me-2
nawilis `d~ da `e~ qvepunqtebiT damnaSaved cnobasa da san-
qciis farglebSi, maqsimalur zRvarTan miaxloebuli, sasje-
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lis Sefardebas;
8.2. msjavrdebul a. k-s advokati z. b-i iTxovs a. k-s udana-

Saulod cnobas; saqarTvelos kanonmdeblobisa da saqmeSi ar-
sebuli mtkicebulebebis safuZvelze misi qmedebis swor kva-
lifikacias da samarTliani ganaCenis gamotanas.

8.3. msjavrdebul g. s-s advokati m. s_a iTxovs g. s-s udana-
Saulod cnobas.

9. prokuroris sakasacio saCivarze Sesagebeli warmoad-
gina msjavrdebul a. k-s advokatma z. b-ma, romelmac moiTxo-
va braldebis mxaris sakasacio saCivris dauSveblad cnoba
da mis mier warmodgenili saCivris dakmayofileba.

10. sasamarTlo iTvaliswinebs `normatiuli aqtebis Sesa-
xeb~ saqarTvelos kanonis me-71 muxlsa da saqarTvelos sis-
xlis samarTlis saproceso kodeqsis (SemdegSi _ saqarTve-
los sssk-is) 273-e muxls; aseve _ zeda instanciis sasamar-
Tloebis uflebas, daeTanxmon qveda instanciis sasamarTlos
dasabuTebas, safuZvlebis gameorebis gareSe (ix., Hirvisaari v.
Finland, no. 49684/99, §30, ECtHR, 25/12/2001); im garemoebas, rom da-
sabuTebuli gadawyvetilebis valdebuleba ar moiTxovs mxa-
reebis mier miTiTebul yvela argumentze detaluri pasu-
xis gacemas (ix. Fomin v. Moldova, no. 36755/06, § 31, ECtHR,11/11/
2011) da qveda instanciis sasamarTlos msjelobis gaziareba
ar arRvevs dasabuTebuli gadawyvetilebis uflebas (ix.,
Gorou v. Greece (No.2) no. 12686/03, §37, §41, ECtHR, 20/03/2009).

11. sasamarTlo aseve iTvaliswinebs, rom saqarTvelos
sssk-is 306-e muxlis me-4 nawilis Tanaxmad, sakasacio saCiva-
ri ganixileba saCivrisa da misi Sesageblis farglebSi. moce-
mul SemTxvevaSi braldebis mxare iTxovs msjavrdebulebis
damnaSaved cnobas Tavdapirveli _ bralad wardgenili _ kva-
lifikaciiT, xolo dacvis mxare msjavrdebulebis udanaSa-
ulod cnobas.

12. sakasacio sasamarTlo iziarebs Tbilisis saapelacio
sasamarTlos motivacias a. k-sa da g. s-s msjavrdebisa da sas-
jelis nawilSi da iTvaliswinebs sisxlis samarTlis saqmeSi
warmodgenil mtkicebulebebs (mowmeTa, maT Soris, TviT-
mxilveli mowmeebis _ n. S-s, i. b-s, o. g-sa da z. m-s Cvenebebs,
fotosuraTebiT amocnobis oqmebs, videoCanawerebs, samedi-
cino, biologiuri (genetikuri, serologiuri), nivTiereba-
Ta, masalaTa, nakeTobaTa da mcenareTa, aseve samedicino, qi-
miur-trasologiuri, histologiuri eqspertizis daskvnebs),
romlebic gonivrul eWvs miRma adastureben a. k-sa da g. s-s
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mier saqarTvelos ssk-is 109-e muxlis me-2 nawilis `e~ qve-
punqtiT gaTvaliswinebuli danaSaulis Cadenas.

13. sakasacio sasamarTlo iTvaliswinebs, rom saapelacio
sasamarTlom msjavrdebulis mier sakasacio saCivarSi miTi-
Tebuli garemoebebi da Sesabamisi mtkicebulebebi samar-
Tlebrivad sworad Seafasa.

14. dacvis mxaris poziciasTan dakavSirebiT, rom TviT-
mxilveli mowmeebis Cveneba ar unda iqnes gaziarebuli da maT
mier mowodebuli informacia aris mogonili, sakasacio sasa-
marTlo iziarebs saapelacio sasamarTlos motivacias, rom
marTalia, uSualod SemTxvevis adgilze ganviTarebuli mov-
lenebi sibnelis gamo ar Cans videoCanawerSi, Tumca TviT-
mxilvel mowmeTa Tanmimdevruli da erTmaneTTan Sesabami-
sobaSi myofi CvenebebiT dgindeba, rom uSualod SemTxve-
vamde (mkvlelobamde) erTmaneTTan saubrobdnen, erTi mxriv,
o. g-i da n. S-a, xolo, meore mxriv, v. s-i elaparakeboda g. s-sa
da a. k-s, ra drosac v. s-i mitrialda n. S-sken, hkiTxa vinaoba
da urCia damSvidebuliyo. n. S-s Cvenebis Tanaxmad, v. s-ma mas
mimarTa: `Sen ra magari biWi xar~ da Tan dascina (gaajavra) _
`ra magrad moZraob~. v. s-s mimarTva n. S-m aRiqva agdebul da-
mokidebulebad da gaRizianda. o. g-s CvenebiT, saubarSi swo-
red am dros CaerTo g. s-e da n. S-s mimarTa: `naxe, biWo, dagci-
nis kidec~. swored aRniSnulis Semdeg gadavida n. S-sa fizi-
kur dapirispirebaze da v. s-s saxeSi daartya muSti, ris Se-
degadac v. s-i waborZikda. n. S-sa kvlav cdilobda v. s-sTvis
dartymas, Tumca z. m-m uknidan daqaCa da wonasworobis da-
kargvis gamo (TviTonve) daeca. am dros v. s-s ukve a. k-i mivar-
da da daartya dana. imavdroulad, g. s-m, romlis Sekavebas
cdilobdnen i. b-ee da o. g-i, moaxerxa maTgan Tavis daRweva,
mivida v. s-sTan ukana mxridan, SeboWa da `kastetiani~ xeli
daartya Tavsa da sxeulze da Tan a. k-s mimarTa: `mokali, amis
e-i deda~. a. k-si agrZelebda daniT Wrilobebis miyenebas.

14.1. amdenad, a. k-s mier v. s-s mimarT muclisa da gulmker-
dis areSi danis araerTjeradi moqneva da dartyma daadas-
tures mowmeebma _ o. g-ma, i. b-m, z. m-m da n. S-m. maTive ganmar-
tebiT i. b-e da o. g-i cdilobdnen g. s-s Sekavebas, raTa isic ar
CarTuliyo CxubSi, magram igi maT dausxlta, uknidan mivar-
da da gaakava v. s-i, romelic ukan-ukan daxeviT cdilobda
Tavi daeRwia a. k-sTvis, imavdroulad, g. s-mac daartya v. s-s
xelze gakeTebuli `kasteti~. Sesabamisad, mas v. s-i SeboWili
hyavda da dazianebebs ayenebda a. k-s mier daniT dazianebe-
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bis paralelurad.
15. sakasacio sasamarTlo ver gaiziarebs dacvis mxaris po-

zicias SemTxvevis TviTmxilveli mowmeebis Cvenebis argazi-
arebis Sesaxeb, imaze miTiTebiT, rom isini arian a. k-sa da g. s-
s msjavrdebiT (saqmeze gamamtyunebeli ganaCenis dadgeniT)
dainteresebuli pirebi (kerZod, maTi nawili aris gardac-
vlilis megobari, romlebic momxdaris gamo moralur pasu-
xismgeblobas grZnoben, vinaidan konfliqti maTi provoci-
rebuli iyo, xolo n. S-sa, rogorc potenciuri braldebuli,
mamxilebeli Cvenebis sanacvlod, pasuxismgeblobisagan gai-
Tavisuflebda Tavs), romlebmac g. s-e CxubSi monawileobasa
da v. s-sTvis kastetiT dartymebis miyenebaSi amxiles Sem-
Txvevidan mxolod ramdenime Tvis Semdeg, ris gamoc maTi
Cvenebebi ar aris damajerebeli.

15.1. sakasacio sasamarTlo iTvaliswinebs, rom sisxlis sa-
marTlis saqmis masalebiT ar dgindeba mowmeebis msjavrde-
bulTa (erTad an cal-calke) mimarT mikerZoebuli damoki-
debuleba da iziarebs saapelacio sasamarTlos motivacias,
rom sasamarTloSi dacvis mxares mieca saSualeba, dasaxele-
buli mowmeebi daekiTxa, rogorc saqmis faqtobriv garemoe-
bebTan, aseve maTze SesaZlo ganxorcielebul zewolasTan
dakavSirebiT; mowmeebma kategoriulad gamoricxes maTze
raime formiT zemoqmedeba da miuTiTes, rom maTi Cvenebebi
simarTles Seesabameba; ss saqmeSi ar aris warmodgenili rai-
me mtkicebuleba, rom mowmeebi uTiTebdnen/asaCivrebdnen
maT mimarT zewolis ganxorcielebas.

15.2. sasamarTlo aseve iTvaliswinebs, rom saqarTvelos
sssk-is me-3 muxlis 24-e nawilis Tanaxmad, mowmis Cveneba aris
mowmis mier sasamarTloSi micemuli informacia (ix.: mag.: sa-
qarTvelos uzenaesi sasamarTlos 2020 wlis 10 noembris
#545ap.-20 ganCineba, saqarTvelos uzenaesi sasamarTlos
2021 wlis 20 ivlisis #232ap-21 ganCineba). mocemul SemTxve-
vaSi dacvis mxares hqonda, rogorc sakuTari mtkicebulebe-
bis warmodgenis, aseve _ arsebiT sasamarTlo sxdomaze bral-
debis mxaris mtkicebulebebis gamokvlevisa da Sejibrebi-
Tobis principis dacviT TiToeuli mowmisaTvis sasurveli
kiTxvebis dasmis, mowmeTa mier gamoZiebis etapze miwodebu-
li informaciis (maT Soris, aRniSnuli informaciis utyua-
robis, relevanturobis Tu kanonierebis, mowmis sandoobis
Semowmebis/Sedavebis) gamokvlevis SesaZlebloba.

16. kasatori dacvis mxaris mtkicebiT arc a. k-s da arc g. s-
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s ar hqonia v. s-s mokvlis ganzraxva da maT danaSauli ar Cau-
deniaT jgufurad, kerZod:

16.1. a. k-s interesebis damcveli advokati _ z. b-i uTi-
Tebs, rom a. k-i arc konfliqtis maprovocirebeli da arc vin-
mes mokvlis ganzraxviT moqmedi piria; v. s-s sikvdili gamo-
iwvia sxvadasxva xerxiT da ganzraxviT miyenebulma Wrilo-
bebma (maT Sors, gamoZiebiT daudgeneli pirebis da gziT mi-
yenebulma Wrilobebma); misi mxridan danis gamoyeneba iyo im-
wuTieri, instinqturi da TavdacviTi; saqmeSi ar arsebobs
mtkicebulebebi, romlebic utyuarad daadasturebs dana-
Saulis jgufurad Cadenas; a. k-sa da g. s-s Soris ar yofila
arc winaswari SeTanxmeba danaSaulis obieqturi Semadgenlo-
bis dawyebis momentamde da arc a. k-is mier qmedebis ganxor-
cielebis momentSi; a. k-i v. s-sTan uSualo kontaqtSi mas Sem-
deg Sevida, rac dainaxa, rom mis megobar n. S-sas cemdnen, xo-
lo am momentSi g. s-e, a. k-sagan damoukideblad, moSorebiT
myof pirTan iyo kontaqtSi, Sesabamisad, gamoricxulia da-
naSaulis jgufurad Cadena; videoCanawerebSi ar fiqsirde-
ba msjavrdebulebis jgufuri moqmedeba; Cxubis dros a. k-i
moqmedebda g. s-sagan damoukideblad, maT ara Tu danaSau-
lis Cadenis erTiani ganzraxva, aramed maT qmedebebs urTi-
erTSeTanxmebuli xasiaTic, ki ar hqoniaT;

16.1.1 msjavrdebul g. s-s advokat m. s-s mtkicebiT saqmeSi
ar arsebobs mtkicebuleba, romelic g. s-s mxridan ganzrax
mkvlelobis arsebobaze mianiSnebda; dainteresebuli mow-
meTa Cvenebebis garda msjavrdebulis mier raime danaSau-
lis Cadena ar dasturdeba arc videoCanaweriT. Sesabamisad,
Tuki g. s-s ar hqonda mkvlelobis ganzraxva, igi verc jgufu-
rad Caidenda ganzrax mkvlelobas; saapelacio sasamarTlo-
Si a. k-ma ganacxada, rom g. s-e v. s-s mkvlelobasTan arafer
SuaSia da aRniSnuli mkvleloba mxolod man Caidina sxva pi-
ris daxmarebis gareSe. g. s-saTvis ucnobi iyo, rom a. k-s qme-
debam v. s-s gardacvaleba gamoiwvia, aRniSnuli policiele-
bisagan Seityo;

16.2. sakasacio sasamarTlo, kvlavac aRniSnavs, rom saqar-
Tvelos ssk-is 27-e muxlis pirveli nawilis Tanaxmad: `dana-
Sauli jgufis mieraa Cadenili, Tu mis ganxorcielebaSi wi-
naswar SeuTanxmeblad erToblivad monawileobda ori an me-
ti amsrulebeli~. Tumca savaldebulo ar aris maT Soris wi-
naswari SeTanxmebis arseboba. Tanaamsrulebloba niSnavs ori
an meti bralunariani piris mier qmedebis obieqturi Semad-
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genlobis mTlianad an nawilobriv erToblivad da uSualod
ganxorcielebas.

16.3. mocemul SemTxvevaSi, mowmeTa Cvenebebis gaTvalis-
winebiT sakasacio sasamarTlo ver gaiziarebs dacvis mxaris
pozicias, rom a. k-i v. s-sTan uSualo kontaqtSi mas Semdeg
Sevida, rac dainaxa, rom mis megobar n. S-s cemdnen, xolo am
momentSi g. s-e a. k-sagan damoukideblad, moSorebiT myof
pirTan iyo kontaqtSi, Sesabamisad, gamoricxulia maTi mxri-
dan danaSaulis jgufurad Cadena.

16.3.1. sakasacio sasamarTlo iTvaliswinebs, rom mowmeTa
CvenebebiTa da saqmis masalebiT utyuarad dasturdeba, rom
msjavrdebulebi gardacvlil v. s-s ar icnobdnen da SemTxve-
vis dRes pirvelad naxes. v. s-s Tanmxlebma i. b-m misTvis uc-
nob g. s-sTan wamoiwyo saubari, romelSic CaerTo jer o. g-i,
Semdeg ki _ n. S-sa. saubari gadaizarda v. s-sa da n. S-s Soris
fizikur dapirispirebaSi, romelSic myisierad CaerTnen n.
S-s megobrebi a. k-i da g. s-e, kerZod, a. k-s mier daniT Wrilo-
bebis miyenebis momentSi g. s-m SeboWa v. s-si, romelic ukan-
ukan daxeviT cdilobda Tavis daRwevas da imavdroulad, a.
k-s mier danis dartymis paralelurad, xelze gakeTebuli
`kastetiT~ miayena dazianebebi. samedicino eqspertizis das-
kvniT dadgenilia, rom v. s-sis sikvdilis mizezia gulmker-
disa da muclis RruSi Semavali nakveT-naCxvleti Wrilobe-
bis Sedegad gulis, filtvis da RviZlis dazianebiT gamowve-
uli Sinagani da garegani sisxldeniT ganviTarebuli mwvave
sisxlnakleboba. miyenebul WrilobaTagan oTxi aris sicoc-
xlisaTvis saxifaTo mZime xarisxis da uSualo mizezobriv
kavSirSia v. s-s sikvdilTan.

16.4. sasamarTlo iTvaliswinebs saqarTvelos ssk-is me-9
da 27-e muxlebis danawesebs, aseve mowmeebis _ o. g-s, i. b-s, z.
m-mis da n. S-s Cvenebebs (daadastures a. k-s mier v. s-s mimarT
muclisa da gulmkerdis areSi danis araerTjeradi moqneva
da dartyma; g. s-s mier v. s-s Sekaveba da a. k-s mier danis dar-
tymis paralelurad `kastetiani~ xelis v. s-saTvis dartyma)
da iziarebs saapelacio sasamarTlos motivacias, rom gamok-
vleuli mtkicebulebebi, g. s-sa da a. k-s qceva da aqtiuri
urTierTSeTanxmebuli moqmedebebi dinamikaSi miuTiTebs
maT jgufur moqmedebaze.

17. g. s-sis advokati m. s-a msjavrdebulis gamarTlebas iT-
xovs aseve imaze miTiTebiT, rom v. s-s sxeulze arsebuli mrav-
lobiTi Wrilobebis gaTvaliswinebiT (maT Soris _ sxeulis
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ukana mxares) g. s-s tansacmelze aucileblad darCeboda gar-
dacvlilis sisxlis kvali, Tumca aRniSnuli eqspertizis das-
kvniT gamoiricxa, garda amisa biologiuri eqspertizis das-
kvniT dadasturda g. s-s Cvenebis is nawili, rom igi i. b-s eC-
xubeboda konfliqtSi monawile pirebisagan ramdenime met-
ris daSorebiT _ konfliqtSi monawile yvela sxva pirisagan
gansxvavebiT i. b-eis tansacmelze, g. s-s msgavsad ar aRmoC-
nda v. s-s sisxlis kvali;

17.1. sakasacio sasamarTlo iTvaliswinebs ssip levan sam-
xaraulis saxelobis sasamarTlo eqspertizis erovnuli bi-
uros 2019 wlis 22 martis biologiuri (genetikuri, serolo-
giuri) eqspertizis daskvnas, romlis Tanaxmad, marTalia, i.
b-s marjvena da marcxena xelidan aRebul anawmendze arse-
buli moyviTalo-monacrisfro laqebi, aseve g. s-s marjvena
da marcxena xelidan aRebul anawmendze arsebuli moyviTa-
lo-monacrisfro laqebi sisxls ar Seicavs, Tumca imave das-
kvnis Tanaxmad, maT Soris, i. b-s maisurze (ob. #..) arsebuli
mowiTalo-moyavisfro laqebi warmoadgens adamianis sisxls;
ob. #..-is Sereuli genetikuri profilis erTi wili i. b-s, xo-
lo meore wili v. s-s genetikuri profilis identuria.

17.2. sakasacio sasamarTlo kvlavac aRniSnavs, rom msjav-
rdebulis genetikuri profilis/biologiuri kvalis ararse-
boba SemTxvevis adgilze an danaSaulis saganze a priori ar niS-
navs am piris udanaSaulobas, rac ukavSirdeba kvalwarmoq-
mnis procesis Taviseburebas ((magaliTad, kontaqtis xasia-
Ti, xangrZlivoba da a.S.) ix. magaliTad, saqarTvelos uzenae-
si sasamarTlos 2020 wlis 27 ivlisis ganCineba N#190ap-20).
sakasacio sasamarTlo imavdroulad iziarebs saapelacio sa-
samarTlos motivacias, rom miuxedavad imisa, rom mowmeTa
Cvenebebis Tanaxmad, g. s_e uknidan edga v. s-s da am ukanas-
knels dazianebebi aReniSneba, maT Soris, sxeulis ukana mxa-
res _ mowmeTa CvenebebiT SeuZlebelia imis dadgena Tu ra
TanmimdevrobiT miayena msjavrdebulma gardacvlils kon-
kretuli dazianebebi, Tumca mowmeebma kategoriulad miu-
TiTes, rom g. s-m v. s-i SeboWa a. k-s mier gulmkerdis areSi
dartymebis ganxorcielebisTanave, roca v. s-i ukan daxeviT
cdilobda Tavis daRwevas da, Sesabamisad mis mimarT idga sa-
xiT. TviTmxilveli mowmeebis Cvenebebi g. s-s mier `kastetia-
ni~ xelis dartymis Taobaze srul SesabamisobaSia samedici-
no eqspertizis daskvnasTan, romlis Tanaxmad v. s-s sxeul-
ze _ Tavis, kisris, gulmkerdis da marjvena idayvis saxsris
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midamoebSi aRiniSneba sisxlnaJRenTebi da naWdevebi, rom-
lebic ganviTarebulia raime mkvrivi-blagvi sagnis (sagnebis)
moqmedebis Sedegad.

18. dacvis mxaris mtkicebasTan dakavSirebiT, rom bral-
debis mxarem daniSna mxolod misTvis saintereso eqsperti-
zebi; gamoZiebisas ganzrax ar iqna mopovebuli calkeuli ni-
muSebi saeqsperto kvlevisaTvis, gamomZieblebma ar gamokiT-
xes SemTxvevis adgilze mdgari avtomanqanis mZRolebi, imas-
Tan dakavSirebiT, SemTxvevis dros xom ar iyo maTi avtoman-
qanebi aRWurvili video registratorebiT an sxva saxis sa-
meTvalyureo sistemiT; braldebis mxarem ar warmoadgina
trasologiuri eqspertizis daskvna; braldebis mxarem mox-
sna yvela is mowme, romelic SemTxvevis adgilTan cxovrob-
da anda hqonda sxvagvari mWidro Semxebloba SemTxvevis ad-
gilTan; sasamarTlom ar gaiTvaliswina, rom braldebis mxa-
rem sasamarTlo procesze dasakiTxad mowmeTa mxolod 30%
warmoadgina, sakasacio sasamarTlo iTvaliswinebs, erTi
mxriv, saqarTvelos sssk-i 38-e muxlis danawess, xolo, meo-
re mxriv, im garemoebas, rom SejibrebiT samarTalwarmoeba-
Si (ix. saqarTvelos sssk-is me-9 muxli) mtkicebulebaTa mo-
poveba da wardgena mxareebis kompetenciaa (saqarTvelos
sssk-is 25-e muxli), mxare Tavad gansazRvravs im mtkicebu-
lebaTa wres, romelTa wardgenac sasamarTloSi sakuTari po-
ziciis dasasabuTeblad miaCnia saWirod (saqarTvelos sssk-
is 83-e muxli); saqarTvelos sssk-is 144-e muxls da im gare-
moebas, rom mocemul SemTxvevaSi sisxlis samarTlis saqmis
masalebiT ar dgindeba da kasatoric ar uTiTebs, rom dacvis
mxares ar mieca sakasacio saCivarSi miTiTebuli eqspertizi-
sa Tu sxva saproceso/sagamoZiebo moqmedebis sakuTari ini-
ciativiT Catarebis SesaZlebloba (ix. uzenaesi sasamarTlos
2021 wlis 8 ianvris #951ap-20 ganCineba; 2021 wlis 4 ianvris
#925ap-20 ganCineba; 2020 wlis 17 ivlisis #30ap-20 ganCine-
ba; 2021 wlis 9 ivlisis ganaCeni #669ap-20, II-56). aseve ar das-
turdeba, rom dacvis mxares SeezRuda/ar mieca konkretuli
pirebis gamokiTxva/dakiTxvis SesaZlebloba.

19. sakasacio sasamarTlo aseve ver gaiziarebs dacvis mxa-
ris mtkicebas, rom gansaxilveli saqmis mimarT maRalma sa-
zogadoebrivma interesma zedmetad mZime gavlena iqonia saq-
mis Sedegze _ kerZod, calkeulma jgufebma miznad daisaxes
gansaxilveli saqmis e.w. neofaSisturi moZraobis WrilSi war-
modgena da gaugebrobaze damyarebuli kamaTis motivi rasis-
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tul motivad gardasaxes, xolo sasamarTlo ver gaTavisuf-
lda mcdari gavlenisagan da mosamarTlem erTgvarad iribad
daasaxela erovnuli Seuwynareblobis motivi da sasjeli aR-
niSnuli damamZimebeli garemoebis farglebSi gamoitana.

19.1. Tbilisis saapelacio sasamarTlos 2023 wlis 16 Te-
bervlis ganaCeniT ucvlelad darCa Tbilisis saqalaqo sasa-
marTlos 2019 wlis 27 ivnisis ganaCeni, romlis Tanaxmad, g. s-
sa da a. k-s wardgenili braldebidan amoericxa saqarTvelos
ssk-is 109-e muxlis me-2 nawilis `d~ qvepunqti _ ganzrax
mkvleloba Cadenili erovnuli Seuwynareblobis gamo. rac
Seexeba daniSnul sasjels, sasamarTlo iTvaliswinebs, rom
mocemul SemTxvevaSi saapelacio sasamarTlom saqmeSi arse-
buli faqtobrivi garemoebebi da warmodgenili mtkicebule-
bebi srulyofilad, obieqturad da samarTlebrivad sworad
Seafasa, gaiTvaliswina msjavrdebulebis individualuri ma-
xasiaTeblebi da ganusazRvra sasjelis iseTi saxe da zoma,
romelic ar ewinaaRmdegeba saqarTvelos uzenaesi sasamar-
Tlos praqtikas, Seesabameba saqarTvelos ssk-is 53-e muxlis
me-3 nawiliTa da 39-e muxlis pirveli nawiliT dadgenil sas-
jelis daniSvnis zogadsavaldebulo moTxovnebs, sasjelis
miznebs (samarTlianobis aRdgena, axali danaSaulis Tavidan
acileba da damnaSavis resocializacia) da Sesabamisi muxliT
gaTvaliswinebuli sanqciis farglebSia.

20. sakasacio sasamarTlo aseve ver gaiziarebs braldebis
mxaris pozicias a. k-sa da g. s-s Tavdapirveli kvalifikaciiT
_ saqarTvelos ssk-is 109-e muxlis me-2 nawilis `d~ da `e~ qve-
punqtebiT damnaSaved cnobis Sesaxeb, vinaidan gansaxilvel
SemTxvevaSi mkvlelobis Cadena erovnuli Seuwynareblobis
gamo, Sekrebili mtkicebulebebiT gonivrul eWvs miRma ver
iqna dadasturebuli.

20.1 sakasacio sasamarTlo iTvaliswinebs, rom Seuwynareb-
lobis `motivis damtkiceba xSirad sakmaod rTulia praqti-
kaSi. mopasuxe saxelmwifos valdebuleba gamoiZios Zaladob-
rivi qmedebis rasistuli motivi aris saukeTeso Zalisxmevis
ganxorcielebis da ara _ absoluturi valdebuleba (ix. maga-
liTad, Šečić v. Croatia, no. 40116/02, §66, ECtHR, 31/05/2007). Tumca
xelisuflebam unda imoqmedos gonivrulad, saqmis konkre-
tuli garemoebebis gaTvaliswinebiT (ix. Fedorchenko and Lozenko
v. Ukraine, no. 387/03, §66, ECtHR, 20/09/2012). kerZod, Seagrovos da
daicvas mtkicebulebebi, simarTlis dasadgenad gamoikvli-
os yvela praqtikuli saSualeba da miiRos dasabuTebuli, mi-
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ukerZoebeli da obieqturi gadawyvetilebebi, yuradRebis
miRma ar datovos is saeWvo faqtebi, romlebic SeiZleba iyos
danaSaulis rasobrivi xasiaTis indikatori (Lakatošová and
Lakatoš v. Slovakia, no. 655/16, §76, ECtHR, 11/12/2018; ix. Bekos and
Koutropoulos v. Greece, no. 15250/02, §69, ECtHR, 13/12/2005; Balázs v.
Hungary, no. 15529/12, §52, ECtHR, 20/10/2015);

20.2. miuxedavad imisa, rom mowmeTa Cvenebebis Tanaxmad,
uSualod dazianebebis miyenebisas msjavrdebulebi gardac-
vlils ixseniebdnen `ebraelad~, aseve dakiTxuli mowmeebis
(maT Soris, g. m-s, s. b-is) Cvenebebis Tanaxmad, isini sxva rasi-
sa Tu erovnebis pirTa mimarT iyvnen arakeTilganwyobilni,
aRniSnuli, calke aRebuli ar gamoricxavs maTi mxridan
mkvlelobis miTiTebuli motivis _ erovnuli Seuwynareblo-
bis gamo _ gareSe Cadenas, miTufro im pirobebSi, rodesac
mowmeebi, romlebic uTiTeben maT damokidebulebaze sxva
erebis mimarT, ar arian faqtis uSualo TviTmxilvelni. sasa-
marTlo aseve iTvaliswinebs mowme z. a-s Cvenebas (mowmem gan-
marta, rom aris feradkaniani, qarTvelebisgan gansxvavdeba
erovnebiTac da kanis feriTac; g. s-s icnobs bar `S-dan~. mas-
Tan da mis megobrebTan konfliqti arasdros hqonia. a. k-s
misTvis xeli arasdros daurtyams da arc Seuracxyofa miu-
yenebia).

20.3. sakasacio sasamarTlo yuradRebas amaxvilebs kon-
fliqtis warmoSobis sawyis mizezsa da ganviTarebazec, ker-
Zod, im garemoebaze, rom pirvel etapze i. b-m saubari daiwyo
g. s-sTan qarTvelobasa da zogadad saqarTveloze. miuxeda-
vad imisa, rom g. s-m yuradReba ar miaqcia i. b-s da scada misi
Tavidan moSoreba, man kvlav gaagrZela igive Temaze saubari,
razec misca SeniSvna _ `ra gaaxure saqme s-ze laparakiT~. am
dros saubarSi CaerTo v. s-s megobari o. g-i, romelmac gaime-
ora g. s-s sityvebi da imavdroulad Seigina. n. S-m o. g-s gineba
aRiqva ss Seuracxyofad da gamoxata ukmayofileba, miuxe-
davad imisa, rom o. g-sma ganumarta, rom mas ss misamarTiT ar
Seuginebia, a. k-i, g. s-e, n. S-a, i. b-e, o. g-i, aseve v. s-i da z. m-e
salaparakod gavidnen sxva adgilas. aRniSnulis Semdeg, maT
Soris _ msjavrdebulebisaTvis cnobili gaxda v. s-s erovnu-
li kuTvnileba, Tumca am informaciis miReba arcerTi maTga-
nisaTvis ar gaxda konfliqtis damatebiTi safuZveli. mowme-
Ta Cvenebebis Tanaxmad, n. S-s mier v. s-saTvis xelis dartymam-
de igi swored msjavrdebulebs esaubreboda. g. s-sa da n. S-s
agresia ganapiroba am ukanasknelis mimarT v. s-s naTqvamma
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konkretulma sityvebma, romelic maT miiRes damcinavad da
ara gancxadebam misive erovnuli kuTvnilebis Sesaxeb. ker-
Zod, maT Soris _ n. S-s Cvenebis Tanaxmad, v. s-ma mas mimarTa
Semdegi sityvebiT: `Sen ra magari biWi xar~ da Tan dascina
(gaajavra) _ `ra magrad moZraob~. v. s-s aseTi mimarTva n. S-m
aRiqva agdebul damokidebulebad, ramac gaaRiziana; o. g-s
ganmartebiT, saubarSi swored am dros CaerTo g. s-e da n. S-s
mimarTa: `naxe, biWo, dagcinis kidec~. swored amis Semdeg da-
artya n. S-m v. s-s saxeSi muSti, ris Sedegadac v. s-i waborZik-
da, n. S-a ki kvlav cdilobda v. s-sTvis dartymas, Tumca z. m-
m uknidan daqaCa da wonasworobadakarguli n. S-sa TviTonve
daeca. sasamarTlo yuradRebas amaxvilebs im garemoebaze,
rom msjavrdebulebi mxolod aRniSnulis Semdeg CaerTvnen
fizikur konfliqtSi, kerZod, mowmeTa Cvenebebis Tanaxmad,
a. k-i da g. s-e mxolod mas Semdeg CaerTvnen CxubSi, rac maTi
megobari n. S-a daeca.

20.4. aRniSnulis gaTvaliswinebiT a. k-sa da g. s-s mxridan
danaSaulis Cadenis mizezi iyo ara v. s-s erovneba, aramed v.
s-sa da n. S-s Soris mimdinare saubris (dacinvis) gamo momxda-
ri fizikuri dapirispireba.

21. mocemul SemTxvevaSi braldebis mxare sakuTari pozi-
ciis dasadastureblad, rom msjavrdebulebma mkvleloba Ca-
idines erovnuli Seuwynareblobis gamo, uTiTebs maT zogad
damokidebulebaze sxva rasisa da erovnebis pirTa mimarT;
uSualod dazianebebis miyenebisas msjavrdebulebis naTqvam
frazebze: `Seni ebraeli deda~ (a. k-i) da `mokali, amis e-i de-
da~ (g. s-e), rac aseve a priori ar adasturebs danaSaulis erov-
nuli Seuwynareblobis gamo Cadenas;

21.1. dapirispirebisa da konfliqtis warmoSobis mizezis,
ganviTrebisa da mimdinareobis gaTvaliswinebiT, maT Soris
_ o. g-s (braldebis mxaris mowme) CvenebiTa da ss saqmeSi war-
modgenili sxva mtkicebulebebiT ar dasturdeba a. k-sa da g.
s-s mier v. s-s ganzrax mkvlelobis Cadena swored erovnuli
Seuwynareblobis motiviT. sakasacio sasamarTlo iTvalis-
winebs, rom v. s-s erovnuli kuTvnilebis Sesaxeb informaci-
is miReba msjavrdebulebisaTvis ar gamxdara fizikuri da-
pirispirebis safuZveli da g. s-sa da n. S-sas agresia ganapi-
roba am ukanasknelis mimarT v. s-s naTqvamma konkretulma
sityvebma, romelic maT miiRes dacinvad (da ara gancxadebam
misive erovnuli kuTvnilebis Sesaxeb), rasac mohyva jer n. S-
s, Semdeg ki msjavrdebulebis mxridan fizikuri dapirispi-
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reba. Sesabamisad, am SemTxvevaSi gadamwyveti mniSvneloba ar
hqonda imas, Tu vis eCxubeboda n. S-a _ erovnebiT e-s Tu q-s,
swored misi dacemis Semdeg CaerTvnen msjavrdebulebi Cxub-
Si. amdenad, sasamarTlo utyuarad dadasturebulad ver mi-
iCnevs, rom g. s-m da a. k-ma v. s-i ganzrax mokles misi erovne-
bis gamo da isini sxvagvarad imoqmedebdnen v. s-s adgilas
erovnebiT q-s yofnis SemTxvevaSi.

21.2. sakasacio sasamarTlo kvlavac aRniSnavs, rom saqar-
Tvelos konstituciis 31-e muxlis me-7 punqtis imperatiu-
li danawesis Tanaxmad, gamamtyunebeli ganaCeni unda emya-
rebodes mxolod utyuar mtkicebulebebs da yovelgvari eW-
vi, romelic kanonis Sesabamisad ver dadasturdeba, bral-
debulis (msjavrdebulis) sasargeblod unda gadawydes; sa-
qarTvelos sssk-is 269-e muxlis me-2 nawilis Tanaxmad, ar Se-
iZleba gamamtyunebel ganaCens safuZvlad daedos varaudi,
xolo saqarTvelos sssk-is me-13 muxlis me-2 nawilisa da 82-e
muxlis me-3 nawilis Tanaxmad, gamamtyunebeli ganaCeni unda
efuZnebodes mxolod erTmaneTTan SeTanxmebul, aSkara da
damajerebel mtkicebulebaTa erTobliobas, romelic goniv-
rul eWvs miRma adasturebs piris braleulobas, rac saqar-
Tvelos sssk-is me-3 muxlis me-13 nawilis safuZvelze gulis-
xmobs mtkicebulebaTa iseT erTobliobas, romelic obieq-
tur pirs daarwmunebs piris braleulobaSi.

21.3. imavdroulad, `braldebuls ar unda Seeracxos da-
naSauli manam, sanam mtkicebulebebis sakmarisi da damaje-
rebeli erTobliobiT ar dadasturdeba danaSaulis TiToe-
uli elementis arseboba mis qmedebaSi... danaSaulebrivi qme-
deba unda dadasturdes gonivrul eWvs miRma, unda gamoi-
ricxos yovelgvari gonivruli eWvi piris mier danaSaulis
CadenasTan dakavSirebiT~ (saqarTvelos sakonstitucio sa-
samarTlos 2015 wlis 22 ianvris #1/1/548 gadawyvetileba `sa-
qarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis
winaaRmdeg~, II-41-43). mtkicebulebaTa erToblioba ki saqme-
Si unda arsebobdes TiToeul epizodTan/makvalificirebel
garemoebasTan mimarTebiT.

22. mocemul SemTxvevaSi saqmeSi warmodgenili mtkicebu-
lebebiT gonivrul eWvs miRma ver dasturdeba a. k-sa da g. s-
s mier saqarTvelos ssk-is 109-e muxlis me-2 nawilis `d~ qve-
punqti gaTvaliswinebuli danaSaulis Cadena.

23. sasamarTlo iTvaliswinebs, rom `rodesac sakasacio sa-
samarTlo uars ambobs saCivris dasaSvebobaze, vinaidan sa-
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Civari ar akmayofilebs kanonmdeblobiT dadgenil moTxov-
nebs da ar arsebobs sakasacio saCivris dasaSvebobis samar-
Tlebrivi safuZvlebi, mcire dasabuTebamac SeiZleba daak-
mayofilos konvenciis me-6 muxlis moTxovnebi~ (Kadagishvili v
Georgia, no. 12391/06, §175, ECtHR, 14/05/2020); imis gaTvaliswine-
biT, rom momCivnis relevanturi argumentebi ganixila qve-
da ori instanciis sasamarTlom, momCivnis sakasacio saCiv-
ris dauSveblad cnoba ver iqneba miCneuli sasamarTlos xel-
misawvdomobis uflebaze dawesebul araproporciul Sez-
Rudvad (Tortladze v. Georgia; no.42371/08, §77, ECtHR, 18/03/2021).

24. sakasacio sasamarTlo kvlavac aRniSnavs, rom saqar-
Tvelos sssk-is 303-e muxli amomwuravad adgens sakasacio
saCivris dasaSvebobis safuZvlebs. mocemul SemTxvevaSi saq-
mis Seswavlis Sedegad ar ikveTeba saapelacio sasamarTlos
mier saqmis ganxilva materialuri an/da saproceso samarTlis
normebis mniSvnelovani darRveviT, rasac SeeZlo, arsebi-
Tad emoqmeda saqmis ganxilvis Sedegze.

25. saqmis masalebis SeswavliT aseve ar dgindeba: garemo-
eba, ris gamoc mocemul saqmes arsebiTi mniSvneloba eqnebo-
da samarTlis ganviTarebis an msgavs saqmeebze erTgvarova-
ni sasamarTlo praqtikis CamoyalibebisaTvis; kasatori ar
uTiTebs samarTlebriv problemaze, romelic saWiroebs sa-
kasacio sasamarTlos ganmartebas; saapelacio sasamarTlos
gadawyvetileba ar ewinaaRmdegeba uzenaesi sasamarTlos
praqtikas da adamianis uflebaTa evropuli sasamarTlos
precedentul samarTals; saCivris ganxilvis Sedegad ar aris
mosalodneli msgavs sakiTxze saqarTvelos uzenaesi sasa-
marTlos arsebuli praqtikisgan gansxvavebuli gadawyveti-
lebis miReba.

26. amdenad, vinaidan mocemul SemTxvevaSi ar ikveTeba sa-
qarTvelos sssk-is 303-e muxlis me-3 nawiliT gaTvaliswine-
buli sakasacio saCivrebis dasaSvebobis arcerTi safuZvlis
arseboba, sakasacio saCivrebi dauSveblad unda iqnes cnobi-
li.

27. sakasacio sasamarTlom saqarTvelos sssk-is 303-e mux-
lis me-3, me-32, me-33, me-4 nawilebiT da

d a a d g i n a:

1. Tbilisis saapelacio sasamarTlos 2023 wlis 16 Teber-
vlis ganaCenze Tbilisis prokuraturis saprokuroro sam-
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marTvelos prokuror levan vefxvaZis, aseve msjavrdebul
a. k-s interesebis damcveli advokatis _ z. b-sa da msjavrde-
bul g. s-s interesebis damcveli advokatis _ m. s-s sakasacio
saCivrebi ar iqnes daSvebuli gansaxilvelad;

2. ganCineba sabolooa da ar saCivrdeba.

2. danaSauli sakuTrebis winaaRmdeg

qmedebis gadakvalificireba qurdobidan nivTis
dazianebaze, ramac mniSvnelovani ziani gamoiwvia

ganaCeni
saqarTvelos saxeliT

#464ap-23 15 seqtemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe ganixila msjavrdebul b. f-s in-
teresebis damcveli advokatis _ v. d-s sakasacio saCivari
Tbilisis saapelacio sasamarTlos 2023 wlis 20 martis gana-
Cenze.

aRwerilobiTi nawili:
1. piris braldebis Sesaxeb dadgenilebiT b. f-s, _ dabade-

buls 1.. wels, _ bralad edeboda saqarTvelos sisxlis samar-
Tlis kodeqsis (SemdegSi _ saqarTvelos ssk-is) 19,177-e mux-
lis me-2 nawilis `b~ da me-4 nawilis `b~ qvepunqtebiT gaTva-
liswinebuli danaSaulis Cadena.

2. piris braldebis Sesaxeb dadgenilebiT b. f-s mier Cade-
nili qmedeba gamoixata SemdegSi:

2022 wlis 12 marts, daaxloebiT 01:35 saaTze, q. T., p-s g-s
#-Si mdebare teqnikis maRazia `e. s-i~ b. f-m, karis daziane-
biT, ukanonod SeaRwia da Seecada farulad, marTlsawinaaR-
mdego misakuTrebis mizniT daufleboda maRaziaSi ganTav-
sebul nivTebs, romelTa Rirebulebac Seadgens 55 000 lars,
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Tumca igi adgilze daakaves saqarTvelos Sinagan saqmeTa sa-
ministros Tbilisis policiis departamentis vake-saburTa-
los mTavari sammarTvelos me-5 sammarTvelos TanamSrom-
lebma.

3. Tbilisis saqalaqo sasamarTlos 2022 wlis 5 dekembris
ganaCeniT:

3.1. b. f. cnobil iqna udanaSaulod da gamarTlda saqar-
Tvelos ssk-is 19,177-e muxlis me-4 nawilis `b~ qvepunqtiT
wardgenil braldebaSi;

3.2. b. f. cnobil iqna damnaSaved saqarTvelos ssk-is 19,177-
e muxlis me-2 nawilis `b~ qvepunqtiT gaTvaliswinebuli da-
naSaulis CadenisaTvis da sasjelis saxed da zomad ganesaz-
Rvra _ 3 wliT Tavisuflebis aRkveTa;

3.3. msjavrdebul b. f.s sasjelis moxdis vadis aTvla da-
ewyo faqtobrivi dakavebidan _ 2022 wlis 12 martis 01:39 saa-
Tidan.

4. sasamarTlom daadgina, rom:
4.1. braldebis mxaris mier sasamarTlosTvis wardgenili

mtkicebulebebiT dadasturda b. f.s mier, 2022 wlis 12 marts,
daaxloebiT 01:35 saaTze, q. T., p-s g-s #-Si mdebare teqnikis
maRazia `...-i~ qurdobis mcdeloba, ese igi, sxvisi moZravi niv-
Tis faruli dauflebis mcdeloba, marTlsawinaaRmdego mi-
sakuTrebis mizniT, Cadenili sacavSi ukanono SeRweviT.

4.2. warmodgenili mtkicebulebebiT ver dadasturda b. f.s
mier, marTlsawinaaRmdego misakuTrebis mizniT maRazia `...-
s~ kuTvnili didi odenobiT nivTis faruli dauflebis mcde-
lobis faqti.

5. aRniSnuli ganaCeni saapelacio wesiT gaasaCivres bral-
debisa da dacvis mxareebma:

5.1. Tbilisis vake-saburTalos raionuli prokuraturis
staJior-prokurorma nino miqavam moiTxova b. f.s damnaSa-
ved cnoba saqarTvelos ssk-is 19,177-e muxlis me-2 nawilis
`b~ da me-4 nawilis `b~ qvepunqtebiT gaTvaliswinebuli dana-
Saulis CadenaSi da Tanazomieri sasjelis gansazRvra;

5.2. msjavrdebul b. f.s interesebis damcvelma advokatma
v. d-ma moTxova Tbilisis saqalaqo sasamarTlos ganaCenSi
cvlilebis Setana da b. f-s qmedebis saqarTvelos ssk-is 187-
e muxlis pirvel nawilze gadakvalificireba.

6. Tbilisis saapelacio sasamarTlos 2023 wlis 20 martis
ganaCeniT Tbilisis saqalaqo sasamarTlos 2022 wlis 5 de-
kembris ganaCeni darCa ucvlelad.
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7. Tbilisis saapelacio sasamarTlos ganaCeni sakasacio we-
siT gaasaCivra msjavrdebul b. f.s interesebis damcvelma,
advokatma _ v. d-ma, romelic iTxovs Tbilisis saapelacio
sasamarTlos 2023 wlis 20 martis ganaCenSi cvlilebis Seta-
nas, b. f.s qmedebis saqarTvelos ssk-is 177-e muxlis me-2 na-
wilis `b~ qvepunqtidan saqarTvelos saqarTvelos ssk-is 187-
e muxlis pirvel nawilze gadakvalificirebas da sasjelis
saxiT 1 wliTa da 2 TviT Tavisuflebis aRkveTis Sefardebas.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, war-

modgenili saCivris safuZvlianoba da miaCnia, rom msjavrde-
bul b. f.s interesebis damcveli advokatis v. d-is sakasacio
saCivari unda dakmayofildes nawilobriv, Semdeg garemoe-
baTa gamo:

2. sasamarTlo iTvaliswinebs, rom saqarTvelos sssk-is
306-e muxlis me-4 nawilis Tanaxmad, sakasacio saCivari gani-
xileba saCivrisa da misi Sesageblis farglebSi. mocemul Sem-
TxvevaSi saapelacio sasamarTlos ganaCeni gaasaCivra advo-
katma v. d-ma, romelic iTxovs b. f.s qmedebis saqarTvelos
ssk-is 187-e muxlis pirveli nawiliT dakvalificrebas da mis-
Tvis sasjelis saxiT 1 wliTa da 2 TviT Tavisuflebis aRkve-
Tis gansazRvras.

3. sakasacio sasamarTlo ganmartavs, rom saqarTvelos ssk-
is 177-e muxlis Tanaxmad, qurdoba aris sxvisi moZravi niv-
Tis faruli daufleba marTlsawinaaRmdego misakuTrebis
mizniT. piris qmedeba rom qurdobad dakvalificirdes, au-
cilebelia qurdobisaTvis damaxasiaTebeli yvela niSnis ar-
seboba, kerZod: 1. sxvisi moZravi nivTis daufleba; 2. qmede-
bis faruli formiT Cadena da 3. marTlsawinaaRmdego misa-
kuTrebis miznis arseboba. xolo aRniSnuli danaSauli dam-
Tavrebulia nivTis dauflebis momentidan.

4. mxareTa Soris davis sagans ar warmoadgens is garemoe-
ba, rom 2022 wlis 12 marts, daaxloebiT 01:35 saaTze, q. T., p-s
g-s N-Si mdebare teqnikis maRazia `...-i~ b. f-m daaziana kari da
Sevida SigniT, Sua darbazamde mivida da dabrunda ukan. mo-
cemul SemTxvevaSi davis sagania _ msjavrdebulma b. f.m aR-
niSnuli qmedebiT Caidina Tu ara saqarTvelos ssk-is 19,177-
e muxlis me-2 nawilis `b~ qvepunqtiT gaTvaliswinebuli da-
naSauli _ qurdobis mcdeloba sacavSi ukanono SeRweviT da
hqonda Tu ara sxvisi moZravi nivTis marTlsawinaaRmdego mi-
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sakuTrebis mizniT faruli dauflebis ganzraxva.
5. sasamarTlo iTvaliswinebs, rom `braldebuls ar unda

Seeracxos danaSauli manam, sanam mtkicebulebebis sakmari-
si da damajerebeli erTobliobiT ar dadasturdeba danaSa-
ulis TiToeuli elementis arseboba mis qmedebaSi... danaSau-
lebrivi qmedeba unda dadasturdes gonivrul eWvs miRma,
unda gamoiricxos yovelgvari gonivruli eWvi piris mier da-
naSaulis CadenasTan dakavSirebiT~ (saqarTvelos sakonsti-
tucio sasamarTlos 2015 wlis 22 ianvris #1/1/548 gadawyve-
tileba `saqarTvelos moqalaqe zurab miqaZe saqarTvelos
parlamentis winaaRmdeg~, II-41-43). mocemul SemTxvevaSi saq-
meSi warmodgenili mtkicebulebebiT ar dasturdeba saqar-
Tvelos ssk-is 177-e muxliT gaTvaliswinebuli danaSaulis
Semadgenlobis savaldebulo niSnis _ marTlsawinaaRmdego
misakuTrebis mizniT sxvisi moZravi nivTis faruli daufle-
bis ganzraxvis _ arseboba.

6. sasamarTlo iTvaliswinebs q. T-. p....s g....s #-..Si mdebare
maRazia `e-dan~ gamoTxovil videoCanawerebs. pirvel video-
CanawerSi Cans q. T-., p...s g.....s #-Si mdebare maRazia `e-s~ Sida
sivrce da maRaziaSi Sesasvleli karis nawili, videoSi 01:59:57
saaTze maRaziis Sesasvlel karTan iyreba minis namsxvreve-
bi, ris Semdegac maRaziaSi Sedis mamakaci, romelsac acvia
lurji jinsis Sarvali, Savi fexsacmeli da Savi qurTuki da
aqvs Savi Tma (habitoskopiuri da foto-video teqnikuri eq-
spertizis #..... daskvniTa da eqspert v. m-s CvenebiT aRniS-
nuli piri aris b. f.), romelic uvlis Taroebs win, Semdeg na-
xevari darbazidan trialdeba da 02:00:15 saaTze gadis maRa-
ziidan (b. f.s maRaziaSi yofnis faqti dasturdeba aseve odo-
rologiuri eqspertizis #... daskvniT (mxareTa mier cnobi-
lia udavod)), aRniSnuliT sruldeba videoCanaweri. xolo me-
ore videoCanawerSi Cans q. T-Si p....s g...s #...Si mdebare maRa-
zia `e. s-s~ wina mxare, fexiT mosiaruleTa biliki, videoSi
01:58:46 saaTze Cans maRaziis win fexiT mosiaruleTa bilik-
ze modis mamakaci, romelsac acvia lurji jinsis Sarvali,
Savi fexsacmeli da Savi qurTuki, aqvs Savi Tma. Semdeg isev
ukan brundeba maRaziis Sesasvlel karTan. 01:59:55 saaTze
Cans, rom aRniSnuli piri ucbad garbis maRaziis Sesasvlel
karTan da minis kars artyams marjvena fexs, ris Semdegac
qvemoT iyreba minis namsxvrevebi, Sedis maRaziaSi, saidanac
gamodis 02:00:17 saaTze. maRaziidan gamosvlisas aRniSnuli
piri Cerdeba maRaziis win fexiT mosiaruleTa bilikze, Sem-
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deg modian masTan policiis TanamSromlebi, ris Semdegac
sruldeba videoCanaweri.

7. mowme m. m-is CvenebiT, 2022 wlis 12 marts asrulebda
samsaxurebriv movaleobas TanamSromel d. d-Tan erTad. moZ-
raobdnen p...s g....ze. daaxlovebiT 01:30 sT-ze, b-s baRis mim-
debare teritoriaze SeCerdnen, ra drosac gaigona minis
msxvrevis xma, avtomarturad gaixeda da daaxlovebiT aT met-
rSi dainaxa p...s g...s #....Si mdebare telefonebis da aqsesua-
rebis maRaziaSi axalgazarda mamakacis Sesvla. erTad wavid-
nen maRaziis mimarTulebiT, ra drosac naxa mamakaci, romel-
mac wre daartya maRaziaSi ganTavsebul magidas, eZebda niv-
Tebs da cdilobda maT aRebas. am momentSi mamakacma dainaxa
misken mimavali sapatrulo policiis TanamSromlebi, Sewyvi-
ta moqmedeba, gavida gareT da cdilobda gaqcevas, ra dro-
sac daakaves.

7.1. analogiuri Cveneba misca mowme d. d-mac.
8. sakasacio sasamarTlo iTvaliswinebs, rom `policiel-

Ta Cvenebebi, zogadad, sando mtkicebulebebia da ar arse-
bobs raime a priori safuZveli, rom am ukanasknelTa Cvenebebs
imaze naklebi mniSvneloba mieniWos, vidre, magaliTad, sxva
pirebisas. Tumca, kidev erTxel, xazgasasmelia, aRniSnuli
ar gulisxmobs, rom policielTa mier miwodebuli informa-
cia adekvaturi Semowmebis gareSe imTaviTve sarwmunod un-
da CaiTvalos (saqarTvelos sakonstituci sasamarTlos
2020wli 25 dekembris N#2/2/1276 gadawyvetileba `giorgi qe-
buria saqarTvelos parlamentis winaaRmdeg~, II-102)

9. mtkicebulebis sandoobis Sefaseba yovel konkretul
SemTxvevaSi, garemoebebis sruli da yovelmxrivi Seswavlis
Sedegad, sisxlis samarTlis saqmis ganmxilveli sasamarTlos
funqciaa (mutatis mutandis saqarTvelos sakonstitucio sa-
samarTlos 2015 wlis 22 ianvris #1/1/548 gadawyvetileba `sa-
qarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis
winaaRmdeg~, II-26). Sesabamisad, policielTa Cvenebebis san-
dooba da utyuaroba unda Sefasdes konkretuli saqmis faq-
tobrivi garemoebebidan gamomdinare (mag.: saqarTvelos uze-
naesi sasamarTlos 2017 wlis 13 oqtombris #262ap-17 gadaw-
yvetileba; 2020 wlis 6 oqtombris #355ap-20 gadawyvetile-
ba; 2021 wlis 10 martis #658ap-20 gadawyvetileba). miuxeda-
vad imisa, rom mocemul SemTxvevaSi sisxlis samarTlis saq-
mis masalebiT ar ikveTeba policielTa mxridan msjavrdebu-
lis mimarT raime daintereseba, mowme policielebis Cvene-
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bebSi miTiTebuli saqmisaTvis mniSvnelovani faqtobrivi ga-
remoebebi arsebiTad ewinaaRmdegeba sisxlis samarTlis saq-
meSi warmodgenil sxva mtkicebulebebs, maT Soris q. T-Si p...s
g....-s #...Si mdebare maRazia `e-dan~ gamoTxovil videoCanawe-
rebs da mowme v. Z-is Cvenebas. kerZod,

10. sakasacio sasamarTlo iTvaliswinebs dazaralebulis
warmomadgenlis _ v. Z-is Cvenebas, rom maRaziaSi sadac bral-
debuli Sevida moTavsebuli iyo ZviradRirebuli xmis gamaZ-
liereblebi da kompiuterebi, maTi Rirebuleba jamSi daax-
lovebiT 20 000 lars Seadgenda, Tumca waRebuli araferi yo-
fila. mowmis Cvenebis Tanaxmad, maRaziaSi marcxena mxares
magidaze ganTavsebulia sami kompiuteri, romliTac sargeb-
loben TanamSromlebi; marjvena mxares devs xmis gamaZlie-
reblebi, romlebic aris minis specialur magidaSi Calagebu-
li da aris Caketili. Semdeg aris vitrinebi da aqsesuarebi,
romlebic aseve daketilia. vitrinebis kari dazianebuli ar
yofila.

11. mowme v. Z-s Cvenebis da zemoaRniSnul videCanawereb-
ze asaxuli garemoebebis (nivTieri mtkicebulebis gaxsnisa
da daTvalierebis oqmis) da SemTxvevis adgilis daTvalie-
rebis oqmis gaTvaliswinebiT, sasamarTlo ver gaiziarebs po-
licielTa _ m. m-isa da d. d-is Cvenebebs. kerZod,

12. sakasacio sasamarTlos SefasebiT, gamokvleuli vide-
oCanawerebiT ar dgindeba is faqti, rom b. f. eZebda nivTebs
da cdilobda maT aRebas, ra drosac dainaxa policiis Tanam-
Sromlebi, Sewyvita moqmedeba, gavida gareT da cdilobda
gaqcevas. aRniSnuli garemoebebis sawinaaRmdegod, Canawere-
biT dgindeba, rom b. f. minis Camsxvrevis Semdeg 8-9 wamSi Se-
dis maRaziaSi, gadaadgildeba ise, rom arafers arc exeba da
arc iRebs, ar cdilobs vitrinis karebis gaxsnas an/da video-
firSi asaxuli da mowme v. Z-s mier CvenebaSi miTiTebuli niv-
Tebidan romelimes dauflebas/aRebas; saerTod ar uaxlov-
deba arc magidas da arc vitrinas; mxolod aTvalierebs (uyu-
rebs) maRaziaSi SuSis karadaSi Taroebze ganTavsebul niv-
Tebs; maRaziis Sua nawilSi wynarad gadaadgildeba (daxle-
bidan distancirebulad), midis maRaziis Sua nawilamde da
ise brundeba ukan rom arc raime nivTs exeba da verc imas
xedavs Tu ra xdeba quCaSi (sanam ar Semobrundeba) amasTan
misi dakaveba policielebis mier xdeba ukve mas Semdeg, rac
is gamosulia maRaziidan.

13. Sesabamisad, videoCanawerSi asaxuli viTareba arsebi-
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Tad ewinaaRmdegeba mowme-policielebis Cvenebebs, radgan
ar dasturdeba arc is rom b. f. exeboda raime nivTs an Seeca-
da romelime nivTis aRebas, arc is rom man Sewyvita moqmede-
ba (nivTebis daufleba) imis gamo, rom dainaxa policielebi
da arc is rom is Seecada gaqcevas (gaqcevis mcdelobis faqts
saerTod ar hqonia adgili videoCanaweris Tanaxmad). b. f. (vi-
deoCanaweris Tanaxmad) mxolod uyurebs nivTebs da gamo-
dis maRaziidan. b. f-m SuSis Camtvrevas da maRaziaSi Sesvla-
gamosvlas moandoma 23-24 wami, gareT gamosvlis Semdeg ki
aCereben policiis TanamSromlebi, b. f. ar cdilobs arc gaq-
cevas da arc winaaRmdegobis gawevas (nivTieri mtkicebule-
bis gaxsnisa da daTvalierebis oqmis Tanaxmadac, `piri Sedis
maRaziaSi, romelic 02:00:17 saaTze gamodis maRaziidan, ra
drosac mas uaxlovdeba ori policiis TanamSromeli, rom-
lebic aCereben. aRniSnuli piri Cerdeba maRaziis win fexiT
mosiaruleTa bilikze, Semdeg midian masTan policiis Tanam-
Sromlebi, ris Semdegac sruldeba videoCanaweri~).

14. sakasacio sasamarTlo aseve iTvaliswinebs SemTxvevis
adgilis daTvalierebis oqms _ gansakuTrebiT, oqmis im na-
wils, romelic aRwers maRaziaSi nivTebis ganlagebas da srul
SesabamisobaSia rogorc mowme v. Z-s CvenebasTan, aseve zemo-
aRniSnul videofirze asaxul viTarebasTan. oqmis Tanaxmad,
`karis saSualebiT SevdivarT maRaziis darbazSi, sadac aR-
mosavleT kedelTan midgmulia Taroebi, romlebzec ganla-
gebulia gasayidi produqcia, dasavleT kedelTan midgmulia
Taroebi da sakidebi, romlebzec aseve ganTavsebulia gasa-
yidi produqcia. CrdiloeT kedelTan dgas sajaro daxli,
romlis saTavso ujrebi daxurulia, maRaziis darbazis TiT-
qmis Sua adgilze daaxloebiT erTi metris daSorebiT dgas
ori magida~.

15. saqarTvelos ssk-is me-19 muxlis pirveli nawilis Ta-
naxmad, danaSaulis mcdelobad iTvleba ganzraxi qmedeba,
romelic Tumca uSualod mimarTuli iyo danaSaulis Casade-
nad, magram danaSauli bolomde ar iqna miyvanili. danaSau-
lis mcdelobis dros iwyeba qmedebis obieqturi Semadgen-
lobis ganxorcieleba, magram damnaSavisagan damoukidebeli
mizeziT ver xerxdeba misi sisruleSi moyvana. gansaxilvel
SemTxvevaSi faqti, rom b. f.s ganzraxva moicavda `e-s~ maRa-
ziaSi arsebuli nivTebis dauflebas, warmodgenili mtkice-
bulebebiT dadasturebuli ar aris (b. f-s ar dauwyia nivTe-
bis Zebna da ar ucdia maRaziaSi ganTavsebuli raime nivTis
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aReba)
15.1. mocemul SemTxvevaSi, rogorc zemoaRniSnuli vide-

ofiriT dgindeba, b. f-s dakaveba ganxorcielda mas Semdeg,
rac is gamovida maRaziidan, amasTan, ar dasturdeba arc is,
rom maRaziaSi Sesvlis Semdeg b. f-m dainaxa misken momavali
policielebi da amitom Sewyvita danaSaulebrivi qmedeba,
radgan maRaziaSi Sesvlis momentidan (maT Soris, rodesac
quCis mimarT zurgiT imyofeboda) b. f-s ar ucdia raime niv-
Tis daufleba (aseTi SesaZleblobis arsebobis miuxedavad)
da, rogorc ukve aRiniSna, Semoifargla mxolod maRaziaSi
arsebuli nivTebis yurebiT.

16. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo ver gaiziarebs qvemdgomi sasamarTloebis pozi-
cias b. f-s mier ganxorcielebuli qmedebis saqarTvelos ssk-
is 19,177-e muxlis me-2 nawilis `b~ qvepunqtebiT kvalifika-
ciis nawilSi.

17. sasamarTlo iTvaliswinebs, rom ganaCeni unda emyare-
bodes daskvnebs, romlebic gamomdinareobs faqtobrivi ga-
remoebebidan da mxareebis mier wardgenili mosazrebebidan.
saqarTvelos sssk-is me-13 muxlis me-2 nawilis, 259-e muxlis
me-3 nawilisa da 273-e muxlis 1-li nawilis Sesabamisad, gana-
CenSi Camoyalibebuli yvela daskvna dasabuTebuli unda
iyos.

18. in dubio pro reo principi avaldebulebs sasamarTlos, sa-
Tanadod Seafasos mtkicebulebebi, samarTlianad gadaWras
samxilebs Soris arsebuli winaaRmdegobebi da am procesSi
warmoSobili yovelgvari gonivruli eWvi gadawyvitos bral-
debulis udanaSaulobis, misi Tavisuflebis sasargeblod (ix.
saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ian-
vris #1/1/548 gadawyvetileba `saqarTvelos moqalaqe zu-
rab miqaZe saqarTvelos parlamentis winaaRmdeg~).

19. yovelive zemoaRniSnulidan gamomdinare, sasamar-
Tlos miaCnia, rom braldebis mxaris mier warmodgenili mtki-
cebulebebi gonivrul eWvs miRma standartiT ver adastu-
rebs b. f-s braleulobas misTvis Seracxul qmedebaSi.

20. saqarTvelos ssk-is 187-e muxliT gaTvaliswinebulia
sisxlissamarTlebrivi pasuxismgebloba sxvisi nivTis dazi-
anebis an ganadgurebisTvis, ramac mniSvnelovani ziani gamo-
iwvia. aRniSnuli danaSaulis sagani SeiZleba iyos nebismieri
qoneba, romelsac gaaCnia materialuri Rirebuleba. ganad-
gureba gulisxmobs nivTze imgvar garegan zemoqmedebas, ris
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Sedegadac wydeba misi fizikuri arseboba an igi gamousade-
gari xdeba miznobrivi daniSnulebiT gamoyenebisTvis. dana-
Saulis obieqturi mxare SeiZleba ganxorcieldes masze me-
qanikuri an sxva saxis zemoqmedebiT. amasTan, radgan danaSa-
uli materialur SemadgenlobaTa ricxvs miekuTvneba, mis
aucilebel niSans warmoadgens nivTis mesakuTris an sxva ka-
nonieri mflobelisTvis mniSvnelovani zianis miyeneba, rac
saqarTvelos ssk-is 177-e muxlis SeniSvnis Tanaxmad, unda
aRematebodes 150 lars. amasTan, danaSauli SeiZleba Cadeni-
li iqnes pirdapiri an arapirdapiri ganzraxviT da Sesabami-
sad, damnaSaves gacnobierebuli unda hqondes rom marTlsa-
winaaRmdegod azianebs an anagurebs sxvis qonebas, iTvalis-
winebdes mis marTlsawinaaRmdego Sedegs da an surdes am Se-
degis dadgoma an ar surdes, magram Segnebulad uSvebdes an
gulgrilad ekidebodes mis dadgomas.

21. sasamarTlo iTvaliswinebs, saqmis pirveli instanciis
sasamarTloSi ganxilvisas b. f.s saboloo sityvas, sadac man
miuTiTa, rom: 2022 wlis 12 marts imyofeboda stumrad, ra
drosac Seatyobines rom misi mamidaSvili gaxda cudad, mox-
vda avariaSi, ris gamoc Zalian aRelda, gavida gareT, sufTa
haerze (kadrebic adasturebs rogor nerviulobs da ise ga-
daadgildeba quCaSi); nerviulobis niadagze daamtvria teq-
nikis maRazia; SigniT daufiqreblad, inerciiT Sevida; mas
qurdobis aranairi motivi da ganzraxva ar hqonia (rac kad-
rebSic kargad Cans); prokuroris mtkiceba, rom man policie-
lebi dainaxa, scada gamosvla, gaqceva da mimavla _ absurdu-
lia, radgan mas policielebi ar SeumCnevia, gamosvlisTana-
ve, rodesac dainaxa policielebi, aswia xelebi da Cabarda;
sxvas verafers daamatebs _ man Caidina sxvisi nivTis dazia-
neba da ar Caudenia qurdobis mcdeloba.

22. sasamarTlo iTvaliswinebs, rom b. f-m Tavisi qmedebiT
(fexi daartya) gamoiwvia sxvisi qonebis (maRazia `e-s~ karis)
ganadgureba (Camsxvreva), ris gamoc aRniSnuli kari gamousa-
degari gaxda Semdgomi miznobrivi daniSnulebiT gamoyene-
bisaTvis da saWiro gaxda misi gamocvla. kerZod, Sps `s-s~ di-
reqtor v. Z-s weriliTa da mis mier pirveli instanciis sasa-
marTloSi mowmis saxiT micemuli CvenebiT dgindeba, rom 2022
wlis 12 marts, q. T-Si, p.....s g...s #...Si mdebare Sps ̀ .....s~ sakuT-
rebaSi arsebuli maRazia `e-s~ Sesasvleli karis zeda da gver-
diTa minis fasadebis CamsxvreviT Sps `— s-m~ ganicada jamSi
1500 laris materialuri ziani (rasac mxareebic ar xdian sa-
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davod). imavdroulad, movlenaTa ganviTarebis garemoebebi-
dan gamomdinare b. f-sTvis obieqturad cnobili iyo, rom Ta-
visi qmedebiT axdenda sxvisi qonebis ganadgurebas.

23. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo ar iziarebs qvemdgomi instanciis sasamarTloe-
bis argumentebs b. f.s saqarTvelos ssk-is 19,177-e muxlis
me-2 nawiliT braleulobis Taobaze da miaCnia, rom kanonis
moTxovnaTa dacviT, srulyofilad da obieqturad gamokvle-
ul, utyuar, urTierTSejerebul da sakmaris mtkicebule-
baTa erTobliobiT (mowme v. Z-s CvenebiTa da weriliT, vide-
okameris Canaweris daTvalierebis oqmiTa da gamoTxovili
videoCanawerebiT, habitoskopiuri da foto-video teqniku-
ri eqspertizis #... daskvniTa da eqspert v. m. CvenebiT, odo-
rologiuri eqspertizis #..... daskvniT, SemTxvevis adgilis
daTvalierebis oqmiTa, b. f.s saboloo sityviT da saqmeSi ar-
sebuli sxva mtkicebulebebiT) gonivrul eWvs miRma dastur-
deba b. f-s mier saqarTvelos ssk-is 187-e muxlis pirveli na-
wiliT gaTvaliswinebuli danaSaulis Cadena.

24. saqarTvelos sssk-is 259-e muxlis me-4 nawilis Tanax-
mad, sasamarTlos ganaCeni samarTliania, Tu daniSnuli sas-
jeli Seesabameba msjavrdebulis pirovnebasa da mis mier Ca-
denili danaSaulis simZimes. `sasjeli unda iyos qmedebiT
gamowvevad safrTxesTan gonivrul proporciaSi ... sasjelis
dakisreba unda moxdes danaSaulis individualuri garemoe-
bebis gaTvaliswinebiT~ (ix. saqarTvelos sakonstitucio sa-
samarTlos 2015 wlis 24 oqtombris #1/4/592 gadawyvetile-
ba `saqarTvelos moqalaqe beqa wiqariSvili saqarTvelos par-
lamentis winaaRmdeg~, II-38). Sesabamisad, sasjelis miznis re-
alizacias sasjelis simkacre ki ara, misi gardauvaloba gana-
pirobebs.

25. sakasacio sasamarTlo b. f.s mimarT sasjelis gansaz-
Rvrisas iTvaliswinebs aseve dazaralebul v. Z-s Cvenebas, ro-
melmac miuTiTa, rom b. f.m iTxova zianis anazRaurebis gada-
nawileba, rasac yovelTviurad ixdis.

26. sakasacio sasamarTlo iTvaliswinebs, rom saqarTvelos
ssk-is 187-e muxlis pirveli nawili sasjelis saxiT iTvalis-
winebs _ jarimas, sazogadoebisaTvis sasargeblo Sromas va-
diT asidan as oTxmoc saaTamde, gamasworebel samuSaos va-
diT erT wlamde, Sinapatimrobas vadiT eqvsi Tvidan or wlam-
de an Tavisuflebis aRkveTas vadiT erTidan xuT wlamde. mo-
cemul SemTxvevaSi saqmeSi arsebuli faqtobrivi garemoebe-



48

bis, warmodgenili mtkicebulebebisa da msjavrdebulis in-
dividualuri maxasiaTeblebis (aRiarebs sxvisi nivTis gan-
zrax ganadgurebas, dazaralebulTan SeTanxmebiT etapobri-
vad ixdis mis mier nivTis ganadgurebiT gamowveul zians,
hyavs ojaxi, dasaqmebulia, ar aris nasamarTlevi) mxedvelo-
baSi miRebiT b. f.s sasjelis saxiT unda ganesazRvros mini-
mumTan miaxloebuli sasjeli, Tavisuflebis aRkveTa _ 1 wli-
Ta da 7 TviT(imavdroulad sasamarTlo iTvaliswinebs, rom
b. f-s saqarTvelos ssk-is 19,177-e muxlis me-2 nawilis `b~ qve-
punqtiT msjavrdebisas gansazRvruli hqonda sasjelis mi-
nimumi _ 3 wliT Tavisuflebis aRkveTa), rac ar ewinaaRmde-
geba saqarTvelos uzenaesi sasamarTlos praqtikas da Seesa-
bameba saqarTvelos ssk-is 53-e muxlis me-3 nawiliTa da 39-e
muxlis pirveli nawiliT dadgenil sasjelis daniSvnis zo-
gadsavaldebulo moTxovnebs, sasjelis miznebs (samarTli-
anobis aRdgena, axali danaSaulis Tavidan acileba da damna-
Savis resocializacia).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT
da

d a a d g i n a:

1. msjavrdebul b. f-s interesebis damcveli advokatis _
v. d-is sakasacio saCivari dakmayofildes nawilobriv;

2. Tbilisis saapelacio sasamarTlos 2023 wlis 20 martis
ganaCenSi Sevides cvlileba:

3. b. f-s qmedeba saqarTvelos ssk-is 177-e muxlis me-2 na-
wilis `b~ qvepunqtidan gadakvalificirdes 187-e muxlis pir-
vel nawilze;

4. b. f. damnaSaved iqnes cnobili saqarTvelos ssk-is 187-e
muxlis pirveli nawiliT da sasjelis saxed da zomad gane-
sazRvros _ 1 wliTa da 7 TviT Tavisuflebis aRkveTa;

5. b. f-s sasjelis moxdis vadis aTvla daewyos faqtobri-
vi dakavebidan _ 2022 wlis 12 martidan;

6. ganaCeni sxva nawilSi darCes ucvlelad;
7. ganaCeni sabolooa da ar saCivrdeba.
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TaRliToba

ganCineba
saqarTvelos saxeliT

sakasacio saCivris dasaSvebobis Semowmebis Sesaxeb

#310ap-23 27 seqtemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe Seamowma Tbilisis saapelacio sa-
samarTlos 2023 wlis 3 Tebervlis ganaCenze Tbilisis vake-
saburTalos raionuli prokuraturis prokuror giorgi na-
diraZisa da msjavrdebul T. S-s interesebis damcveli advo-
katebis _ m. R-s da n. T-s sakasacio saCivrebis dasaSvebobis
sakiTxi da

g a m o a r k v i a:
1. piris braldebis Sesaxeb dadgenilebebiT:
1.1. T. S-s, _ dabadebuls 19.. wels, _ bralad edeboda TaR-

liToba, e.i. marTlsawinaaRmdego misakuTrebis mizniT sxvi-
si qonebrivi uflebis daufleba motyuebiT, Cadenili winas-
wari SeTanxmebiT jgufis mier, didi odenobiT, danaSauli,
gaTvaliswinebuli saqarTvelos sisxlis samarTlis kodeq-
sis (SemdegSi _ saqarTvelos ssk-is) 180-e muxlis me-2 nawi-
lis `a~ da me-3 nawilis `b~ qvepunqtebiT;

1.2. g. S-s (Zebnili), _ dabadebuls 19.. wels, _ bralad ede-
boda:

1.2.1. TaRliToba, e.i. marTlsawinaaRmdego misakuTrebis
mizniT sxvisi nivTis daufleba motyuebiT, Cadenili didi
odenobiT, araerTgzis, danaSauli, gaTvaliswinebuli saqar-
Tvelos ssk-is 180-e muxlis me-3 nawilis `b~ da `g~ qvepunqte-
biT;

1.2.2. TaRliToba, e.i. marTlsawinaaRmdego misakuTrebis
mizniT sxvisi nivTis daufleba motyuebiT, Cadenili didi
odenobiT, araerTgzis, danaSauli, gaTvaliswinebuli saqar-
Tvelos ssk-is 180-e muxlis me-3 nawilis `b~ da `g~ qvepunqte-
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biT;
1.2.3. TaRliToba, e.i. marTlsawinaaRmdego misakuTrebis

mizniT sxvisi qonebrivi uflebis daufleba motyuebiT, Ca-
denili winaswari SeTanxmebiT jgufis mier, didi odenobiT,
araerTgzis, danaSauli, gaTvaliswinebuli saqarTvelos ssk-
is 180-e muxlis me-2 nawilis `a~, me-3 nawilis `b~ da `g~ qvepun-
qtebiT;

1.3. g. p-s, _ dabadebuls 19.. wels, _ bralad edeboda TaR-
liTobaSi daxmareba, e.i. daxmareba marTlsawinaaRmdego mi-
sakuTrebis mizniT sxvisi nivTis dauflebaSi motyuebiT, Ca-
denili didi odenobiT, danaSauli, gaTvaliswinebuli saqar-
Tvelos ssk-is 24,180-e muxlis me-3 nawilis `b~ qvepunqtiT.

2. piris braldebis Sesaxeb dadgenilebebiT T. S-s, g. S-
sa da g. p-s mier Cadenili qmedebebi gamoixata SemdegSi:

2.1. Tbilisis saqalaqo sasamarTlos 2006 wlis 25 dekem-
bris ganaCeniT saqarTvelos ssk-is 182-e, 180-e da 19,180-e mux-
lebiT nasamarTlevma g. S-sem T. S-sTan erTad ganizraxa n. k-s
kuTvnil uZrav qonebaze uflebis motyuebiT miReba. aRniS-
nulis sisruleSi moyvanis mizniT, n. k-s aRuTqves daxmareba
misi kuTvnili, q. T-si, c-s q. #..-Si mdebare, ipoTekiT dat-
virTuli, valis _ 33 000 aSS dolaris uzrunvelyofis mizniT
auqcionze gatanili binis SenarCunebaSi. T. S-m da g. S-m, bo-
rotad gamoiyenes misi ndoba, motyuebiT daarwmunes n. k-i,
rom T. S-e auqcionze sakuTari saxsrebiT SeiZenda binas da
gadaaformebda n. k-s saxelze, Semdeg aRniSnuli binis uz-
runvelyofiT, n. k-sa da T. S-s Soris gaformdeboda sesxisa
da ipoTekis xelSekruleba da n. k-i Sesabamis vadaSi moax-
denda T. S-sTvis daxarjuli Tanxis gadaxdas. 2011 wlis 13
ivniss auqcionze T. S-sem 81 000 aSS dolarad SeiZina n. k-s
kuTvnili, q. T-si, c-s q. #..-Si mdebare, 215 050 laris Rirebu-
lebis bina, ra Tanxidanac n. k-s binis gadaformebis Semdeg
misTvis, saprocento sargebelTan erTad erTobliobaSi, sa-
mi Tvis ganmavlobaSi unda gadaeca 42 000 aSS dolari, Tumca
T. S-s g. S-sTan erTad winaswarve hqonda gadawyvetili qone-
bis motyuebiT xelSi Cagdeba, bina aRar gadaaforma n. k-s sa-
xelze. Sesabamisad, arc sesxisa da ipoTekis xelSekruleba
gaaforma 42 000 aSS dolarze. daaxloebiT ori wlis ganmav-
lobaSi isini drois gayvanisa da zepiri SeTanxmebis safuZ-
velze dadgenili saprocento sargeblis gazrdis mizniT,
motyuebiT, sxvadasxva mizeziT ar aZlevdnen n. k-s binis da
miwis nakveTis gayidvis saSualebas. ufro metic, TiTqosda
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n. k-sTvis valis dafarvis mizniT uZravi qonebiT uzrunvel-
yofis sanacvlod bankidan kreditis garantirebulad miRe-
bisTvis, T. S-m 2012 wlis 23 maiss, n. k-s Tavis saxelze fiqti-
urad _ nasyidobis xelSekrulebis safuZvelze motyuebiT
gadaaformebina amave misamarTze _ q. T-si, c-s q. #..-Si mdeba-
re n. k-s kuTvnili, 137 000 laris Rirebulebis 209 kv.m. miwis
nakveTi, Tumca amis Semdeg aranairi sesxi bankidan miwisa da
binis uzrunvelyofiT ar auRia. sabolood, 2012 wlis 9 seq-
tembers, T. S-m da g. S-m n. k-sgan malulad moaxdines TaRli-
Turad dauflebuli, 352 000 laris Rirebulebis binisa da
miwis nakveTis erToblivad realizacia, saidanac n. k-sTvis
Tanxa ar gadauciaT. g. S-s da T. S-s TaRliTobis Sedegad n. k-
s miadga 352 000 laris didi odenobis qonebrivi ziani.

2.2. Tbilisis saqalaqo sasamarTlos 2006 wlis 25 dekem-
bris ganaCeniT, saqarTvelos ssk-is 182-e, 180-e da 19,180-e
muxlebiT nasamarTlevma g. S-m, isargebla T. f-s ndobiT da
Sesabamisi mogebis sanacvlod Tanxis turistul biznesSi wi-
lis saxiT Cadebis, aseve Sesabamisi mogebis miRebis sanac-
vlod, 2010 wlis 21 ianvridan moyolebuli, 2010 wlis ganmav-
lobaSi, periodulad, erTobliobaSi gamoarTva 30 000 aSS do-
lari, maSin, roca mas aranairi turistuli biznesi ar gaaCnda
da arc SemdgomSi wamouwyia. Tanxis gadacemis dafiqsirebis
mizniT aRniSnulTan dakavSirebiT T. f-sa da g. S-s meuRles
r. a-ses Soris oficialurad, 2010 wlis ganmavlobaSi q. T-si,
...is q. #..-Si mdebare n. u-s sanotaro biuroSi gaformda ses-
xis xelSekrulebebi, romelTa Tanaxmadac, T. f-sma r. a-s,
TiTqosda Sesabamisi yovelTviuri saprocento sargeblis mi-
Rebis sanacvlod sesxis saxiT gadasca erTobliobaSi 30 000
aSS dolari. vinaidan ramdenime TveSi T. f-ma mosTxova Sepi-
rebuli biznesis wilis da mogebis gadacema an gadacemuli
Tanxis ukan dabruneba, g. S-s miTiTebiT g. p-ma misTvis TaR-
liTobaSi daxmarebis gawevis mizniT, T. f-i Seiyvana Secdo-
maSi, TiTqosda g. S-m fuli gadasca g. p-s kuTvnil firmas _
Sps `r-s~, q. T-si, q-s q. #..-Si samSeneblo saqmianobis sawarmo-
eblad da T. f-s piradad, rogorc mSeneblobis mwarmoebel-
ma, aRuTqva 30 000 aSS dolaris da saprocento sargeblis ga-
daxda zemoaRniSnul mSeneblobaze moziduli Tanxebidan.
amis dasturad ki gauforma 2011 wlis 10 seqtembriT daTari-
Rebuli SeTanxmeba/Setyobineba, aseve 2011 wlis 12 oqtom-
bris sagarantio xelSekruleba, maSin, roca realurad miTi-
Tebul periodSi Sps `r-a~ aRar awarmoebda xsenebul misamar-
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Tze raime saxis samSeneblo samuSaoebs da ufro metic, 2011
wlis 26 ianvridan, maT Soris SeTanxmebis gaformebis etap-
zec, Sps `r-s~ direqtors warmoadgenda Tavad g. S-e. sabolo-
od, g. S-s da g. p-s T. f-sTvis arc biznesSi wili da arc Sesaba-
misi mogeba gadauciaT, arc ZiriTadi Tanxa daubrunebiaT da
2014 wlis seqtembris Tvidan, arc saprocento sargebeli ga-
dauxdiaT. g. S-s zemoaRniSnuli TaRliTobis Sedegad, raSic
daxmareba gauwia g. p-ma, T. f-s miadga daaxloebiT 68 400 la-
ris (30 000 aSS dolari) didi odenobis qonebrivi ziani.

2.3. Tbilisis saqalaqo sasamarTlos 2006 wlis 25 dekem-
bris ganaCeniT, saqarTvelos ssk-is 182-e, 180-e da 19,180-e
muxlebiT nasamarTlevma g. S-m, surda ra g. f-s fulis TaR-
liTurad daufleba, gamoiyena misi ndoba, aRuTqva daxmare-
ba ipoTekiT datvirTuli binis SenarCunebis mizniT axali
ipoTekaris moZiebaSi. g. S-m moiZia m. p-s warmomadgeneli g. e-
aa, Tumca g. f-i moatyua da daiyolia sesxis saxiT misTvis
saWiro Tanxaze meti _ 50 000 aSS dolaris aRebaze im moti-
viT, TiTqos m. p-sa da misi warmomadgeneli g. e-a Tanaxma ar
iyvnen 50 000 aSS dolarze naklebi Tanxis sesxis saxiT gace-
maze. Sesabamisad, g. f-i iZulebuli gaxda daTanxmeboda g. S-
s SeTavazebas. sesxis saxiT 50 000 aSS dolaris aRebis Semdeg
g. S-m, icoda ra, rom g. f-s valis gastumrebis Semdeg rCeboda
12 000 aSS dolari, aRniSnuli Tanxa sxvadasxva piradi mize-
ziT, viTomda sesxis saxiT gamoarTva 2 etapad, kerZod: 2010
wlis 16 marts q. T-si, ...is q. #..-s mimdebare teritoriaze ga-
moarTva 6000 aSS dolari, xolo 2010 wlis 18 marts darCeni-
li _ 6000 aSS dolari. g. S-s zemoaRniSnuli qmedebiT g. f-is
miadga daaxloebiT 20 760 laris (12 000 aSS dolari) didi ode-
nobis qonebrivi ziani.

3. Tbilisis saqalaqo sasamarTlos 2021 wlis 29 dekem-
bris ganaCeniT:

3.1. g. S-e cnobil iqna damnaSaved da sasjelis saxed da
zomad ganesazRvra:

3.1.1. saqarTvelos ssk-is 180-e muxlis me-3 nawilis ,,b~ da
,,g~ qvepunqtebiT (T. f-s epizodi) _ Tavisuflebis aRkveTa 7
wliT, rac ,,amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 de-
kembris kanonis me-16 muxlis Tanaxmad, Seumcirda erTi me-
oTxediT da sasjelad ganesazRvra _ Tavisuflebis aRkveTa
5 wliTa da 3 TviT;

3.1.2. saqarTvelos ssk-is 180-e muxlis me-3 nawilis ,,b~ da
,,g~ qvepunqtebiT (g. f-s epizodi) _ Tavisuflebis aRkveTa 7
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wliT, rac ,,amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 de-
kembris kanonis me-16 muxlis Tanaxmad, Seumcirda erTi me-
oTxediT da sasjelad ganesazRvra _ Tavisuflebis aRkveTa
5 wliTa da 3 TviT;

3.1.3. saqarTvelos ssk-is 180-e muxlis me-2 nawilis ,,a~, me-
3 nawilis ,,b~ da ,,g~ qvepunqtebiT (n. k-s epizodi) _ Tavisuf-
lebis aRkveTa 8 wliT, rac ,,amnistiis Sesaxeb~ saqarTvelos
2012 wlis 28 dekembris kanonis me-16 muxlis Tanaxmad, Seum-
cirda erTi meoTxediT da sasjelad ganesazRvra _ Tavisuf-
lebis aRkveTa 6 wliT;

3.1.4. saqarTvelos ssk-is 59-e muxlis me-3 nawilis safuZ-
velze saqarTvelos ssk-is 180-e muxlis me-2 nawilis ,,a~, me-3
nawilis ,,b~ da ,,g~ qvepunqtebiT daniSnulma sasjelma STan-
Tqa saqarTvelos ssk-is 180-e muxlis me-3 nawilis ,,b~ da ,,g~
qvepunqtebiT (ori epizodi) daniSnuli sasjelebi da sabo-
lood, danaSaulTa erTobliobiT, g. S-s sasjelis saxed da
zomad ganesazRvra _ Tavisuflebis aRkveTa 6 wliT;

3.1.5. g. S-s sasjelis moxdis vadaSi CaeTvala dakavebaSi
yofnis dro _ 2015 wlis 25 ivlisidan _ 2015 wlis 28 ivlisis
CaTvliT;

3.1.6. g. S-s sasjelis moxdis vada unda aeTvalos ganaCenis
aRsrulebis mizniT misi dakavebis momentidan;

3.2. T. S-e cnobil iqna damnaSaved saqarTvelos ssk-is 180-
e muxlis me-2 nawilis ,,a~ da me-3 nawilis ,,b~ qvepunqtiT da
sasjelis saxed da zomad ganesazRvra _ jarima 60 000 lari;

3.3. g. p-i cnobil iqna udanaSaulod da gamarTlda saqar-
Tvelos ssk-is 24, 180-e muxlis me-3 nawilis ,,b~ qvepunqtiT
wardgenil braldebaSi;

3.3.1. saqarTvelos sssk-is 92-e muxlis Tanaxmad, g. p-s ga-
nemarta zianis anazRaurebis moTxovnis ufleba.

4. aRniSnuli ganaCeni saapelacio wesiT gaasaCivres dac-
visa da braldebis mxareebma, kerZod:

4.1. prokurorma giorgi nadiraZem moiTxova gasaCivrebul
ganaCenSi cvlilebis Setana da gamarTlebul g. p-s damnaSa-
ved cnoba saqarTvelos ssk-is 24,180-e muxlis me-3 nawilis
`b~ qvepunqtiT gaTvaliswinebuli danaSaulis CadenaSi, xo-
lo msjavrdebulebis _ T. S-s da g. S-s mimarT ufro mkacri
sasjelis gamoyeneba.

4.2. msjavrdebul g. S-s advokatma k. m-m (msjavrdebulis
TanxmobiT) da T. S-s advokatebma _ m. R-m da n. T-ma moiTxoves
gasaCivrebuli ganaCenis gauqmeba da g. S-sisa da T. S-sis uda-
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naSaulod cnoba.
4.3. prokuroris saapelacio saCivarze Sesagebeli warad-

gina T. S-s advokatma m. R-m da moiTxova, rom ar dakmayofil-
des braldebis mxaris saapelacio saCivari.

4.4. prokuroris saapelacio saCivarze Sesagebeli warad-
gina aseve gamarTlebul g. p-sa da msjavrdebul g. S-s advo-
katma k. m-m, romelmac moiTxova gasaCivrebuli ganaCenis g. p-
s mimarT ucvlelad datoveba, xolo g. S-s udanaSaulod cno-
ba.

5. Tbilisis saapelacio sasamarTlos 2023 wlis 3 Te-
bervlis ganaCeniT Tbilisis saqalaqo sasamarTlos 2021 wlis
29 dekembris ganaCeni darCa ucvlelad.

6. Tbilisis saapelacio sasamarTlos ganaCeni sakasacio we-
siT gaasaCivres Tbilisis vake-saburTalos raionuli proku-
raturis prokurorma giorgi nadiraZem da msjavrdebul T.
S-s advokatebma m. R-m da n. T-ma, kerZod:

6.1. prokurori iTxovs gasaCivrebul ganaCenSi cvlilebis
Setanas: gamarTlebul g. p-s saqarTvelos ssk-is 24,180-e mux-
lis me-3 nawilis `b~ qvepunqtiT damnaSaved cnobas, xolo
msjavrdebulebis _ T. S-s da g. S-s mimarT ufro mkacri sas-
jelis Sefardebas.

6.2. advokatebi m. R-m da n. T-i iTxoven T. S-s udanaSaulod
cnobas.

6.3. prokuroris saapelacio saCivarze Sesagebeli warad-
gina T. S-s advokatma m. R-m da moiTxova, rom ar dakmayofil-
des braldebis mxaris saapelacio saCivari.

7. sakasacio sasamarTlo iTvaliswinebs, rom Tbilisis saa-
pelacio sasamarTlodan 2023 wlis 4 aprils saqmeze dasar-
Tavad Semovida gamarTlebul g. p-sa da msjavrdebul g. S-sis
advokatis _ k. m-s gancxadeba da prokuroris sakasacio saCi-
varze pozicia, romelic, Tavis mxriv, Tbilisis saapelacio
sasamarTloSi Sesulia _ 2023 wlis 28 marts; aRniSnuli do-
kumentaciis Tanaxmad, advokati, erTi mxriv, iTxovs _ ar dak-
mayofildes prokuroris sakasacio saCivari da gasaCivrebu-
li ganaCeni g. p-s nawilSi darCes ucvleli, xolo, meore mxriv
_ iTxovs msjavrdebul g. S-s udanaSaulod cnobas.

7.1. sakasacio sasamarTlo iTvaliswinebs, rom saqmeSi ar
aris warmodgenili dacvis mxaris sakasacio saCivari msjav-
rdebul g. S-s udanaSaulod cnobis moTxovniT, miTiTebuli
dokumenti (pozicia prokuroris saCivarze) sasamarTloSi
wardgenilia saqarTvelos sssk-is 302-e muxliT gaTvaliswi-
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nebuli gasaCivrebis vadis darRveviT _ sakasacio saCivari
Seitaneba ganaCenis gamomtan sasamarTloSi misi gamocxade-
bidan 1 Tvis vadaSi, Sesabamisad, sakasacio sasamarTlo ver
imsjelebs masze, rogorc sakasacio saCivarze;

7.1.1. imavdroulad, sakasacio sasamarTlo iTvaliswinebs,
rom advokatis miTiTebuli gancxadeba/pozicia, Tavisi Sina-
arsiT aris Sesagebeli, xolo msjavrdebul g. S-sTan mimar-
TebiT moTxovna gamarTlebis Sesaxeb (miTufro im pirobeb-
Si, rodesac imavdroulad ar aris warmodgenili sakasacio
saCivari) cdeba Sesageblis moTxovnis farglebs. imavdrou-
lad, sasamarTlo iTvaliswinebs, rom mocemul SemTxvevaSi
ar aris warmodgenili g. S-s werilobiTi moTxovna mini mona-
wileobis gareSe ganaCenis gadasinjvis Sesaxeb.

7.2. sasamarTlo mxedvelobaSi iRebs, rom gasaCivrebuli
ganaCenis Tanaxmad, msjavrdebul g. S-s, romlis mimarTac ga-
mamtyunebeli ganaCeni gamotanilia mis dauswreblad, ufleba
aqvs ganaCeni gaasaCivros erTi Tvis vadaSi dapatimrebidan
an saTanado organoSi gamocxadebis momentidan, an ganaCenis
gamocxadebidan, Tu msjavrdebuli moiTxovs sakasacio sa-
Civris ganxilvas misi monawileobis gareSe.

7.3. aRniSnulis gamo sasamarTlo advokat k. m-s Sesagebels
iTvaliswinebs mxolod g. p-s mimarT prokuroris sakasacio
saCivris nawilSi.

8. sasamarTlo iTvaliswinebs `normatiuli aqtebis Sesa-
xeb~ saqarTvelos kanonis me-71 muxlsa da saqarTvelos sis-
xlis samarTlis saproceso kodeqsis (SemdegSi _ saqarTve-
los sssk-is) 273-e muxls; aseve _ zeda instanciis sasamar-
Tloebis uflebas, daeTanxmon qveda instanciis sasamarTlos
dasabuTebas, safuZvlebis gameorebis gareSe (ix., Hirvisaari v.
Finland, no. 49684/99, §30, ECtHR, 25/12/2001); im garemoebas, rom da-
sabuTebuli gadawyvetilebis valdebuleba ar moiTxovs mxa-
reebis mier miTiTebul yvela argumentze detaluri pasu-
xis gacemas (ix. Fomin v. Moldova, no. 36755/06, § 31, ECtHR,11/11/
2011) da qveda instanciis sasamarTlos msjelobis gaziareba
ar arRvevs dasabuTebuli gadawyvetilebis uflebas (ix.,Gorou
v. Greece (No.2) no. 12686/03, §37, §41, ECtHR, 20/03/2009).

9. sasamarTlo aseve iTvaliswinebs, rom saqarTvelos sssk-
is 306-e muxlis me-4 nawilis Tanaxmad, sakasacio saCivari ga-
nixileba saCivrisa da misi Sesageblis farglebSi. mocemul
SemTxvevaSi saapelacio sasamarTlos ganaCeni gaasaCivres:
prokurorma, romelic iTxovs gamarTlebul g. p-s saqarTve-



56

los ssk-is 24,180-e muxlis me-3 nawilis `b~ qvepunqtiT dam-
naSaved cnobas, xolo msjavrdebulebis _ T. S-s da g. S-s mi-
marT ufro mkacri sasjelis Sefardebas; advokatebma _ m. R-
m da n. T-ma, romlebic iTxoven T. S-s udanaSaulod cnobas;
imavdroulad, advokati m. R-m SesagebliT iTxovs, rom ar dak-
mayofildes braldebis mxaris saapelacio saCivari, xolo ga-
marTlebul g. p-s advokati k. m-e iTxovs, rom ar dakmayofil-
des prokuroris sakasacio saCivari.

9.1. amdenad, mocemul SemTxvevaSi davis sagania im sakiT-
xis garkveva: msjavrdebulma T. S-m da gamarTlebulma g. p-ma
Caidines Tu ara danaSaulebi, aseve kanonieria Tu ara g. S-s
(prokuroris sakasacio saCivris farglebSi) da T. S-s mimarT
daniSnuli sasjelebi.

10. braldebis mxarem sakasacio saCivarSi miuTiTa, rom g.
p-s gamarTlebis nawilSi saapelacio sasamarTlom saqmeSi ar-
sebul mtkicebulebebs ar misca swori samarTlebrivi Sefa-
seba da am nawilSi dasabuTebis gareSe gamoitana gamamarTle-
beli ganaCeni, aseve gasaCivrebuli ganaCeni T. S-s da g. S-s
mimarT Sefardebuli sasjelis nawilSi ar aris kanonieri, vi-
naidan gamoyenebulia sasjelis iseTi saxe an zoma, romelic
aSkarad ar Seesabameba msjavrdebulebis qmedebis xasiaTsa
da pirovnebas.

11. advokatebis _ m. R-sa da n. T-s mtkicebiT T. S-e aris
udanaSaulo da sasamarTlo gamamtyunebeli ganaCenis gamo-
tanisas daeyrdno dazaralebulad cnobili n. k-s araTanmim-
devrul da absurdul Cvenebas; advokatebma sakasacio saCi-
varSi mimoixiles saqmeSi warmodgenili mtkicebulebebi da
miuTiTes, rom msjavrdebuls ar moutyuebia n. k-i da mar-
TlsawinaaRmdegod ar dauflebula sadavo uZrav qonebas,
rac qmedebis TaRliTobad dakvalificirebisaTvis aucile-
beli komponentebia; msjavrdebuls araferi uyidia an/da ga-
mourTmevia dazaralebulisaTvis, man saxelmwifos mier Ca-
tarebuli auqcionis farglebSi iyida sadavo uZravi qoneba.
imavdroulad, SeeZlo damoukideblad SeeZina aRniSnuli qo-
neba, ise, rom dazaralebulisaTvis arcki eTqva; sabolood
T. S-m dazaralebulTan urTierTobis Sedegad, mis mier gawe-
uli xarjebiT, bevrad meti ziani naxa, vidre sargebeli, ker-
Zod, ufro meti Tanxa daxarja, vidre qonebis gasxvisebiT
miiRo; dazaralebuls araTu SeTanxmebul _ 3 Tvis vadaSi,
aramed 1 wlisa da 2 Tvis vadaSic ar miutania Tanxa _ vali; n.
k-sTan SeTanxmda auqcionis Semdgom saxlis gamosyidvaze da
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maT Soris ipoTekaze aranairi saubari ar yofila.
12. sakasacio sasamarTlo ver gaiziarebs dacvis mxaris

mtkicebas T. S-s udanaSaulobisa da imis Sesaxeb, rom mas n. k-
i ar moutyuebia da miuxedavad imisa, rom saqmeSi warmodge-
nili mtkicebulebebiT, maT Soris _ dazaralebulis Cvene-
biT, ipoTekarma i. v-m moiTxova n. k-s qonebis iZulebiT auq-
cionze gatana da swored am auqcionSi monawileobis gziT
gaxda T. S-e qonebis mesakuTre, sasamarTlo iziarebs saape-
lacio sasamarTlos motivacias, rom dazaralebulis, aseve
mowmeTa Cvenebebis da saqmeze warmodgenili werilobiTi
mtkicebulebebis erTobliobiT dasturdeba, rom g. S-m T. S-
sTan erTad gamoiyenes n. k-s ndoba, motyuebiT daarwmunes,
rom T. S-se auqcionze sakuTari saxsrebiT SeiZenda n. k-s kuT-
vnil binas da gadauformebda n. k-s, ris Semdegac aRniSnuli
binis uzrunvelyofiT n. k-sa da T. S-s Soris gaformdeboda
sesxisa da ipoTekis xelSekruleba da n. k-i Sesabamis vadaSi
gadauxdida T. S-s daxarjul Tanxas.

12.1. sasamarTlo ver gaiziarebs dacvis mxaris mtkicebas,
rom T. S-e n. k-sTan SeuTanxmda auqcionis Semdgom saxlis ga-
mosyidvaze da maT Soris ipoTekaze saubari ar yofila, vina-
idan mxareebs Soris aRniSnuli SeTanxmeba dasturdeba aram-
xolod dazaralebul _ n. k-s CvenebiT, aramed mowmeebis _ e.
k-s, r. Z-s, m.l-s, a. J-s, s. k-sa da m. c-s CvenebebiT. maT Soris _
g. S-s advokatis r. Z-is ganmartebiT, bina auqcionze SeZenis
Semdeg unda gadaformebuliyo n. k-s saxelze da unda dat-
virTuliyo ipoTekiT T. S-s sasargeblod, xolo n. k-ss T. S-
sTvis unda gadaexada procenti; mowme b. W-s ganmartebiT, auq-
cionis dasrulebisas ofisSi damswre pirebs Soris Sedga sa-
ubari, rom auqcionis Tanxis Caricxvis Semdeg saxli n. k-s
saxelze gadaformdeboda da daitvirTeboda ipoTekiT. ase-
ve, mowmeebi a. J-a, s. k-e da m. c-i auqcionis dasrulebis Sem-
degac eswrebodnen g. S-s, T. S-s da n. k-s Sexvedrebs, ra dro-
sac n. k-i g. da T. S-ebs sTxovda saxlis gadaformebas. isini ki
pasuxobdnen, rom ar enerviula, aucileblad gadauformeb-
dnen.

12.2. zemoaRniSnulidan gamomdinare mowmeTa CvenebebiT
dgindeba, rom g. S-se ndobaSi Sevida n. k-sTan da T. S-sTan
erTad aRuTqva daxmareba misi kuTvnili, ipoTekiT datvir-
Tuli, auqcionze gatanili binis SenarCunebaSi. kerZod,
msjavrdebulebma n. k-i daarwmunes, rom T. S-e auqcionze sa-
kuTari saxsrebiT SeiZenda binas da gadaaformebda n. k-s sa-
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xelze. aRniSnulis Semdeg, xsenebuli binis uzrunvelyofiT,
n. k-sa da T. S-s Soris gaformdeboda sesxisa da ipoTekis xel-
Sekruleba da n. k-i Sesabamis vadaSi T. S-s gadauxdida daxar-
jul Tanxas, Tumca T. S-m da g. S-m, winaswari SeTanxmebiT mo-
atyues dazaralebuli da 2011 wlis 13 ivniss auqcionze Se-
Zenili bina aRar gadauformes n. k-s (Sesabamisad, maT Soris
verc sesxisa da ipoTekis xelSekruleba gaformda 42 000 aSS
dolarze, romelic dazaralebuls 3 Tvis ganmavlobaSi unda
gadaeca T. S-saTis, binis misTvis gadaformebis Semdeg) da
drois gayvaniT zepiri SeTanxmebis safuZvelze dadgenili
saprocento sargeblis gazrdis mizniT, sxvadasxva mizeziT
ar misces n. k-s binisa da miwis nakveTis gayidvis saSualeba.
sabolood, 2012 wlis 9 seqtembers, TaRliTurad daufle-
buli bina da miwis nakveTi n. k-sgan malulad gaiyida.

12.3. amdenad, mocemul SemTxvevaSi, warmodgenili mtki-
cebulebebiT gonivrul eWvs miRma standartiT dasturdeba
T. S-s mier bralad wardgenili qmedebis Cadena.

13. rac Seexeba n. k-s qonebis Rirebulebas, sakasacio sasa-
marTlo iTvaliswinebs, rom saqarTvelos Sss saeqsperto-
kriminalistikuri mTavari sammarTvelos 2015 wlis 8 seqtem-
bris daskvniT SeuZlebelia utyuarad dadgindes n. k-s kuT-
vnili saxlisa da miwis nakveTis Rirebuleba, maT Soris, im
garemoebis gamo, rom n. k-s saxlis Sefaseba moxda 2015 wlis
mdgomareobiT, xolo gansaxilveli danaSauli Cadenilia
2011-2012 wlebis periodSi. eqspertma m. g-m daadastura, rom
2012 wlis mdgomareobiT saxlis Rirebulebis dasadgenad sa-
Wiroa kvlevis axlidan Catareba. aRniSnulis miuxedavad, sa-
kasacio sasamarTlo iziarebs saapelacio sasamarTlos mo-
tivacias, rom eqspertizis daskvnebiT, mowmeTa, maT Soris _
auqcionSi monawile pirTa CvenebebiT, uZravi qonebis nasyi-
dobis xelSekrulebebiT da marTlsawinaaRmdegod misakuT-
rebuli qonebis saxeobisa da odenobis gaTvaliswinebiT, eWvs
ar iwvevs, rom dazaralebulisaTvis miyenebuli zianis ode-
noba mniSvnelovnad aRemateba sisxlis samarTlis kodeqsiT
didi odenobis dadgenisaTvis gansazRvrul 10 000 lars (ix.
saqarTvelos uzenaesi sasamarTlos 2022 wlis 28 martis
#1001ap-21 ganaCeni).

14. sakasacio sasamarTlo aseve ver gaiziarebs prokuro-
ris mtkicebas, rom saapelacio sasamarTlom saqmeSi arsebul
mtkicebulebebs ar misca swori samarTlebrivi Sefaseba da
g. p-s mimarT dasabuTebis gareSe gamoitana gamamarTlebeli
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ganaCeni. braldebis mxare gamarTlebuls edaveba dazarale-
bul T. f-s kuTvnili did odenobiT qonebis motyuebiT mar-
TlsawinaaRmdego misakuTrebaSi g. S-saTvis daxmarebas.

14.1. sakasacio sasamarTlo kidev erTxel aRniSnavs, rom
mocemul SemTxvevaSi dacvis mxaris sakasacio saCivris arar-
sebobis pirobebSi ar msjelobs Zebnil g. S-s msjavrdebis Se-
saxeb, Tumca, g. p-s gamarTlebis nawilSi iTvaliswinebs, rom
saqarTvelos ssk-is 24-e muxlis me-3 nawilis Tanaxmad, dam-
xmarea is, vinc xeli Seuwyo danaSaulis Cadenas da iziarebs
saapelacio sasamarTlos motivacias, rom motyueba, rogorc
TaRliTobis Cadenis xerxi, win unda uswrebdes danaSauls,
dazaralebulis mier qonebis gadacemamde unda moxdes mis-
Tvis realobis damaxinjeba da am gziT danaSaulis Cadenis
gamartiveba. mocemul SemTxvevaSi turistuli biznesidan
mogebis miRebis surviliT dazaralebulma T. f-ma g. S-s saku-
Tari nebiT gadasca saerTo jamSi 30 000 aSS dolari 2010 wlis
21 ianvridan 2010 wlis 23 ivnisis CaTvliT periodSi. bralde-
bis mxaris mier warmodgenili mtkicebulebebi ki iribadac
ar miuTiTebs am periodSi g. p-sa da g. S-s SeTanxmebulad moq-
medebaze, rom msjavrdebuls gaadvileboda dazaralebulis
kuTvnili qonebis misakuTreba; saqmeSi arsebuli mtkicebu-
lebebiT SeuZlebelia imis mtkiceba, rom am droisaTvis g. p-
i msjavrdebuls daexmara an aRuTqva daxmareba danaSaulis
CadenaSi; g. S-s mier msjavrad Seracxuli danaSaulis dasru-
lebidan garkveuli drois gasvlis Semdeg, g. p-s mier dazara-
lebul T. f-s winaSe valis aRiareba da am valis dabrunebis
uzrunvelsayofad garkveuli xelSekrulebebis gaformeba,
ar warmoadgens TaRliTobaSi daxmarebas.

14.2. amdenad, mocemul SemTxvevaSi, warmodgenili mtki-
cebulebebiT gonivrul eWvs miRma standartiT ver dastur-
deba g. p-s mier misTvis bralad wardgenili qmedebis Cadena.

15. rac Seexeba kasatori braldebis mxaris pozicias sas-
jelis damZimebis nawilSi, sakasacio sasamarTlo iTvaliswi-
nebs, rom saqarTvelos sssk-is 259-e muxlis me-4 nawilis Ta-
naxmad, sasamarTlos ganaCeni samarTliania, Tu daniSnuli
sasjeli Seesabameba msjavrdebulis pirovnebasa da mis mier
Cadenili danaSaulis simZimes. `sasjeli unda iyos qmedebiT
gamowvevad safrTxesTan gonivrul proporciaSi ... sasjelis
dakisreba unda moxdes danaSaulis individualuri garemoe-
bebis gaTvaliswinebiT~ (ix. saqarTvelos sakonstitucio sa-
samarTlos 2015 wlis 24 oqtombris #1/4/592 gadawyvetile-
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ba `saqarTvelos moqalaqe beqa wiqariSvili saqarTvelos par-
lamentis winaaRmdeg~, II-38). Sesabamisad, sasjelis miznis re-
alizacias sasjelis simkacre ki ara, misi gardauvaloba gana-
pirobebs.

15.1. mocemul SemTxvevaSi saapelacio sasamarTlom gaiT-
valiswina individualuri maxasiaTeblebi da gansazRvra sas-
jeli, romelic Seesabameba saqarTvelos ssk-is 53-e muxlis
me-3 nawiliTa da 39-e muxlis pirveli nawiliT dadgenil sas-
jelis daniSvnis zogadsavaldebulo moTxovnebs, sasjelis
miznebs (samarTlianobis aRdgenas, axali danaSaulis Tavi-
dan acilebasa da damnaSavis resocializacias) da Sesabamisi
muxliT gaTvaliswinebuli sanqciis farglebSia.

15.2. sakasacio sasamarTlo iTvaliswinebs, rom muxlis san-
qciiT gaTvaliswinebuli sasjelis _ jarimis _ gansazRvra ar
gulisxmobs sasjelis usamarTlobas da ver ugulebelyofs
mis rols sasjelis miznebis miRwevaSi, miTufro, rom bral-
debis mxares sasamarTlosaTvis ar warudgenia raime mtkice-
buleba, rac daadasturebda sasjelis usamarTlobas, pre-
venciis an resocializaciis miznebTan Seusabamobas, ris sa-
fuZvelzec SesaZlebeli iqneboda sasjelis damZimeba.

16. sakasacio sasamarTlo kvlavac aRniSnavs, rom saqar-
Tvelos sssk-is 303-e muxli amomwuravad adgens sakasacio
saCivris dasaSvebobis safuZvlebs. mocemul SemTxvevaSi saq-
mis Seswavlis Sedegad ar ikveTeba saapelacio sasamarTlos
mier saqmis ganxilva materialuri an/da saproceso samarTlis
normebis mniSvnelovani darRveviT, rasac SeeZlo, arsebi-
Tad emoqmeda saqmis ganxilvis Sedegze.

17. saqmis masalebis SeswavliT aseve ar dgindeba: garemo-
eba, ris gamoc mocemul saqmes arsebiTi mniSvneloba eqnebo-
da samarTlis ganviTarebis an msgavs saqmeebze erTgvarova-
ni sasamarTlo praqtikis CamoyalibebisaTvis; kasatori ar
uTiTebs samarTlebriv problemaze, romelic saWiroebs sa-
kasacio sasamarTlos ganmartebas; saapelacio sasamarTlos
gadawyvetileba ar ewinaaRmdegeba uzenaesi sasamarTlos
praqtikas da adamianis uflebaTa evropuli sasamarTlos
precedentul samarTals; saCivris ganxilvis Sedegad ar aris
mosalodneli msgavs sakiTxze saqarTvelos uzenaesi sasa-
marTlos arsebuli praqtikisgan gansxvavebuli gadawyveti-
lebis miReba.

18. amdenad, vinaidan mocemul SemTxvevaSi ar ikveTeba sa-
qarTvelos sssk-is 303-e muxlis me-3 nawiliT gaTvaliswine-



61

buli sakasacio saCivris dasaSvebobis arcerTi safuZvlis ar-
seboba, sakasacio saCivari dauSveblad unda iqnes cnobili.

19. sasamarTlo iTvaliswinebs, rom `rodesac sakasacio sa-
samarTlo uars ambobs saCivris dasaSvebobaze, vinaidan sa-
Civari ar akmayofilebs kanonmdeblobiT dadgenil moTxov-
nebs da ar arsebobs sakasacio saCivris dasaSvebobis samar-
Tlebrivi safuZvlebi, mcire dasabuTebamac SeiZleba daak-
mayofilos konvenciis me-6 muxlis moTxovnebi~ (Kadagishvili v
Georgia, no. 12391/06, §175, ECtHR, 14/05/2020); imis gaTvaliswine-
biT, rom momCivnis relevanturi argumentebi ganixila qve-
da ori instanciis sasamarTlom, momCivnis sakasacio saCiv-
ris dauSveblad cnoba ver iqneba miCneuli sasamarTlos xel-
misawvdomobis uflebaze dawesebul araproporciul Sez-
Rudvad (Tortladze v. Georgia; no.42371/08, §77, ECtHR, 18/03/2021).

20. sakasacio sasamarTlom saqarTvelos sssk-is 303-e mux-
lis me-3, me-32, me-33, me-4 nawilebiT da

d a a d g i n a:

1. Tbilisis saapelacio sasamarTlos 2023 wlis 3 Teber-
vlis ganaCenze Tbilisis vake-saburTalos raionuli proku-
raturis prokuror giorgi nadiraZisa da msjavrdebul T. S-
s interesebis damcveli advokatebis _ m. R-s da n. T-s sakasa-
cio saCivrebi ar iqnes daSvebuli gansaxilvelad;

2. ganCineba sabolooa da ar saCivrdeba.
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3. narkotikuli danaSauli

narkotikuli saSualebis ukanono SeZena da
Senaxva, Cadenili winaswari SeTanxmebiT jgufis

mier gansakuTrebiT didi odenobiT

ganaCeni
saqarTvelos saxeliT

#280ap-23 9 agvisto, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe ganixila saqarTvelos generalu-
ri prokuraturis Sinagan saqmeTa saministros generalur in-
speqciasa da centraluri kriminaluri policiis departa-
mentSi gamoZiebis saproceso xelmZRvanelobis departamen-
tis prokuror Smagi gobejiSvilisa da msjavrdebul j. a-s
interesebis damcveli advokatis a. S-s sakasacio saCivrebi
Tbilisis saapelacio sasamarTlos 2023 wlis 30 ianvris gana-
Cenze.

aRwerilobiTi nawili:
1. piris braldebis Sesaxeb dadgenilebebiT:
1.1. j. a-s, _ dabadebuls 1... wels, _ bralad edeboda nar-

kotikuli saSualebis ukanono SeZena da Senaxva, Cadenili
winaswari SeTanxmebiT jgufis mier, gansakuTrebiT didi
odenobiT, danaSauli, gaTvaliswinebuli saqarTvelos sis-
xlis samarTlis kodeqsis (SemdegSi _ saqarTvelos ssk-is)
260-e muxlis me-3 nawilis `b~ da me-6 nawilis `a~ qvepunqte-
biT;

1.2. n. k-s _ dabadebuls 1... wels, _ bralad edeboda narko-
tikuli saSualebis ukanono SeZena da Senaxva, Cadenili wi-
naswari SeTanxmebiT jgufis mier, gansakuTrebiT didi ode-
nobiT, danaSauli, gaTvaliswinebuli saqarTvelos ssk-is 260-
e muxlis me-3 nawilis `b~ da me-6 nawilis `a~ qvepunqtebiT;

2. piris braldebis Sesaxeb dadgenilebebiT j. a-sa da n.
k-s mier Cadenili qmedebebi gamoixata SemdegSi:
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j. a-ma winaswari SeTanxmebiT n. k-sTan erTad, ukanonod
SeiZina da Seinaxa narkotikuli saSualeba _ kokaini (fuZe),
woniT 797,2514 grami. kerZod: 2019 wlis 5 Tebervals n. k-em q.
q-si, d. a-is gamziri #... Si ganTavsebul `s-s~ SenobaSi, sakon-
trolo miwodebis farglebSi aiRo mis saxelze arsebuli gzav-
nili _ narkotikuli saSualeba kokaini (fuZe), woniT 797,2514
grami, rac SemdgomSi gadasca j. a-s.

aRniSnuli narkotikuli saSualeba, imave dRes _ 2019 wlis
5 Tebervals, q. q-si, d. a-is gamziri #-is mimdebare terito-
riaze saqarTvelos Sss-s centraluri kriminaluri polici-
is departamentis TanamSromlebma amoiRes j. a-s mimarT Ca-
tarebuli piradi Cxrekis Sedegad.

3. Tbilisis saqalaqo sasamarTlos 2019 wlis 4 noembris
ganaCeniT:

3.1. saqarTvelos generaluri prokuraturis departamen-
tis prokuroris Smagi gobejiSvilis Suamdgomloba dakmayo-
filda;

3.1.1. damtkicda 2019 wlis 31 oqtombers saqarTvelos ge-
neraluri prokuraturis departamentis prokuror Smagi go-
bejiSvils (zemdgomi prokuroris besik TxeliZis TanxmobiT)
braldebul n. k-sa da advokat v. m-s Soris dadebuli sapro-
ceso SeTanxmeba;

3.1.2. n. k-e (p#....) cnobil iqna damnaSaved saqarTvelos ssk-
is 260-e muxlis me-6 nawilis `a~ qvepunqtiT gaTvaliswinebu-
li danaSaulis CadenaSi da saqarTvelos ssk-is 55-e muxlis
gamoyenebiT, ZiriTadi sasjelis saxed da zomad ganesazRvra
_ Tavisuflebis aRkveTa 6 wliTa da 9 TviT;

3.1.3. saqarTvelos ssk-is 50-e muxlis safuZvelze, Tavi-
suflebis aRkveTis saxiT daniSnuli ZiriTadi sasjelidan
nawili _ 9 Tve ganesazRvra penitenciur dawesebulebaSi mo-
saxdelad, xolo Tavisuflebis aRkveTa 6 weli, saqarTvelos
ssk-is 63-64-e muxlebis safuZvelze, pirobiT ar iqna gamoye-
nebuli da gamosacdel vadad n. k-s ganesazRvra 6 weli;

3.1.4. n. k-s moxdil sasjelSi CaeTvala patimrobaSi yofnis
dro 2019 wlis 5 Tebervlidan 2019 wlis 4 noembris CaTvliT
da patimrobaSi yofnis vadis gaTvaliswinebiT, n. k-e dauyov-
nebliv gaTavisuflda patimrobidan, sasamarTlo sxdomis
darbazidan;

3.1.5. `narkotikuli danaSaulis winaaRmdeg brZolis Sesa-
xeb~ saqarTvelos kanonis safuZvelze, n. k-s rogorc narko-
tikuli saqmianobis xelSemwyob pirs, 5 wliT CamoerTva: sa-
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advokato saqmianobis ufleba, pedagogiuri da saganmanaT-
leblo dawesebulebaSi saqmianobis ufleba, saxelmwifo da
adgilobrivi TviTmmarTvelobis saxazino (sabiujeto) dawe-
sebulebebSi _ sajaro xelisuflebis organoebSi saqmiano-
bis ufleba; pasiuri saarCevno ufleba, iaraRis damzadebis,
SeZenis, Senaxvisa da tarebis ufleba, 10 wli CamoerTva sae-
qimo an/da farmacevtuli saqmianobis ufleba, agreTve af-
Tiaqis dafuZnebis, xelmZRvanelobisa da warmomadgenlobis
ufleba;

3.1.6. `narkotikuli danaSaulis winaaRmdeg brZolis Sesa-
xeb~ saqarTvelos kanonis me-3 muxlis me-41 nawilis safuZ-
velze, n. k-s 2 wliT CamoerTva satransporto saSualebis mar-
Tvis ufleba;

3.2. j. a. (piradi nomris gareSe) cnobili iqna damnaSaved
saqarTvelos ssk-is 260-e muxlis me-6 nawilis `a~ qvepunqtiT
gaTvaliswinebuli danaSaulis CadenaSi da ZiriTadi sasje-
lis saxed da zomad ganesazRvra _ Tavisuflebis aRkveTa 12
wliT;

3.2.1. j. a-s sasjelis moxdis vadis aTvla daewyo faqtob-
rivi dakavebis droidan _ 2019 wlis 5 ianvridan;

3.2.2. `narkotikuli danaSaulis winaaRmdeg brZolis Sesa-
xeb~ saqarTvelos kanonis safuZvelze, j. a-s, rogorc narko-
tikuli saqmianobis xelSemwyob pirs, 5 wliT CamoerTva: sat-
ransporto saSualebis marTvis ufleba, saadvokato saqmia-
nobis ufleba, pedagogiuri da saganmanaTleblo dawesebu-
lebaSi saqmianobis ufleba, saxelmwifo da adgilobrivi TviT-
mmarTvelobis saxazino (sabiujeto) dawesebulebebSi _ sa-
jaro xelisuflebis organoebSi saqmianobis ufleba; pasiu-
ri saarCevno ufleba, iaraRis damzadebis, SeZenis, Senaxvisa
da tarebis ufleba, 10 wliT CamoerTva saeqimo an/da farma-
cevtuli saqmianobis ufleba, agreTve afTiaqis dafuZnebis,
xelmZRvanelobisa da warmomadgenlobis ufleba.

4. Tbilisis saqalaqo sasamarTlos 2019 wlis 14 noembris
ganCinebiT n. k-s da j. a-s mimarT Tbilisis saqalaqo sasamar-
Tlos 2019 wlis 4 noembris ganaCenis sarezolucio nawilSi
aRmoifxvra arsebuli uzustoba da ganaCenis sarezolucio
nawilSi mieTiTa _ `sasjelis moxdis vadis aTvla j. a-s daew-
yos faqtobrivi dakavebis zusti droidan, kerZod 2019 wlis
05 Tebervlis 18 saaTi da 45 wuTidan.~

5. aRniSnuli ganaCeni saapelacio wesiT gaasaCivres msjav-
rdebul j. a-s advokatebma _ z. r-ma, S. x-m, d. s-em, romlebmac
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moiTxoves msjavrdebulis udanaSaulod cnoba, xolo gamam-
tyunebeli ganaCenis ZalaSi datovebis SemTxvevaSi mZime
qronikuli avadmyofobis gamo, gamojanmrTelebamde, j. a-s
mimarT Sefardebuli sasjelis gadavadeba.

6. saqarTvelos iusticiis saministros ssip danaSaulis
prevenciis, arasapatimro sasjelTa aRsrulebisa da proba-
ciis erovnuli saagentos teritoriuli organos aWarisa da
guriis probaciis biuros ufrosis m. T-s aRsasrulebeli sa-
marTlebrivi aqtis aRsrulebis damTavrebis Sesaxeb Setyo-
binebis Tanaxmad, Tbilisis saqalaqo sasamarTlos 2021 wlis
5 Tebervlis ganCinebiT `amnistiis Sesaxeb~ saqarTvelos 2021
wlis 11 ianvris kanonis safuZvelze n. k-s daniSnuli sasje-
li _ 6 weli Seumcirda ¼-iT da ganesazRvra pirobiTi msjav-
ri 4 wliTa da 6 TviT; n. k-s mimarT pirobiTi msjavris gauqme-
bis sakiTxTa ganmxilveli mudmivmoqmedi komisiis 2022 wlis
29 aprilis gadawyvetilebiT, gauqmda pirobiTi msjavri da
moexsna nasamarTloba, ris safuZvelzec `danaSaulis preven-
ciis, arasapatimro sasjelTa aRsrulebis wesisa da probaci-
is Sesaxeb~ saqarTvelos kanonis 23-e muxlis me-4 nawilis `b~
qvepunqtiT mis mimarT saaRsrulebo warmoeba dasrulda.

7. Tbilisis saapelacio sasamarTlos 2023 wlis 30 ian-
vris ganaCeniT Tbilisis saqalaqo sasamarTlos 2019 wlis 4
noembris ganaCenSi j. a-s mimarT Sevida cvlileba;

7.1. j. a. cnobil iqna damnaSaved saqarTvelos ssk-is 260-e
muxlis me-6 nawilis `a~ qvepunqtiT da ZiriTadi sasjelis sa-
xed da zomad daeniSna _ Tavisuflebis aRkveTa 10 wliT;

7.2. `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanonis me-7 muxlis me-2 punqtis Sesabamisad, daniSnuli sas-
jeli Semcirda ¼-iT da j. a-s sabolood mosaxdeli sasjelis
saxed da zomad daeniSna _ Tavisuflebis aRkveTa 7 wliTa da
6 TviT;

7.3. j. a-s sasjelis vadis aTvla daewyo dakavebis dRidan
_ 2019 wlis 5 ianvridan;

7.4. `narkotikuli danaSaulis winaaRmdeg brZolis Sesa-
xeb~ saqarTvelos kanonis safuZvelze j. a-s, rogorc narko-
tikuli saqmianobis xelSemwyob pirs, 5 wliT CamoerTva: sat-
ransporto saSualebis marTvis ufleba, saadvokato saqmia-
nobis ufleba, pedagogiuri da saganmanaTleblo dawesebu-
lebaSi saqmianobis ufleba, saxelmwifo da adgilobrivi TviT-
mmarTvelobis saxazino (sabiujeto) dawesebulebebSi _ sa-
jaro xelisuflebis organoebSi saqmianobis ufleba; pasiu-
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ri saarCevno ufleba, iaraRis damzadebis, SeZenis, Senaxvisa
da tarebis ufleba, xolo 10 wliT CamoerTva saeqimo an/da
farmacevtuli saqmianobis ufleba, agreTve afTiaqis dafuZ-
nebis, xelmZRvanelobisa da warmomadgenlobis ufleba.

8. Tbilisis saapelacio sasamarTlos 2023 wlis 13 Te-
bervlis ganCinebiT Tbilisis saapelacio sasamarTlos 2023
wlis 30 ianvris ganaCenis sarezolucio nawilSi gasworda daS-
vebuli uzustoba da sarezolucio nawilis mexuTe abzaci
Camoyalibda Semdegnairad: `j. a-s sasjelis vadis aTvla da-
ewyos dakavebis dRidan, 2019 wlis 5 Tebervlidan~.

9. Tbilisis saapelacio sasamarTlos 2023 wlis 30 ianvris
ganaCeni sakasacio wesiT gaasaCivres braldebisa da dacvis
mxareebma, kerZod:

9.1. saqarTvelos generaluri prokuraturis Sinagan saq-
meTa saministros generalur inspeqciasa da centraluri kri-
minaluri policiis departamentSi gamoZiebis saproceso
xelmZRvanelobis departamentis prokuror Smagi gobejiS-
vili iTxovs, rom cvlileba Sevides gasaCivrebul ganaCenSi
da j. a-s mimarT ar iqnes gamoyenebuli `amnistiis Sesaxeb~
saqarTvelos 2021 wlis 11 ianvris kanoni;

9.2. j. a-s advokati a. S-i iTxovs msjavrdebulis udanaSau-
lod cnobas.

10. saqarTvelos uzenaesi sasamarTlos 2023 wlis 24 apri-
lis ganCinebiT msjavrdebul j. a-s gancxadeba (Suamdgomlo-
ba) dakmayofilda da interesebis dasacavad gamoeyo advoka-
ti, saxelmwifos xarjze.

11. Tbilisis saapelacio sasamarTlos 2023 wlis 22 maisis
ganCinebiT msjavrdebul j. a-s Suamdgomloba gacdenili va-
dis aRdgenis Sesaxeb dakmayofilda da aRdgenili iqna Tbi-
lisi saapelacio sasamarTlos 2023 wlis 30 ianvris ganaCenis
sakasacio wesiT gasaCivrebis gacdenili vada.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, war-

modgenili saCivrebis safuZvlianoba da miaCnia, rom j. a-s
advokatis _ a. S-s sakasacio saCivari ar unda dakmayofil-
des, xolo prokuror Smagi gobejiSvilis sakasacio saCivari
unda dakmayofildes, Semdeg garemoebaTa gamo:

2. sasamarTlo iTvaliswinebs `normatiuli aqtebis Sesa-
xeb~ saqarTvelos kanonis me-71 muxlsa da saqarTvelos sis-
xlis samarTlis saproceso kodeqsis (SemdegSi _ saqarTve-



67

los sssk-is) 273-e muxls; aseve _ zeda instanciis sasamar-
Tloebis uflebas, daeTanxmon qveda instanciis sasamarTlos
dasabuTebas, safuZvlebis gameorebis gareSe (ix., Hirvisaari v.
Finland, no. 49684/99, §30, ECtHR, 25/12/2001); im garemoebas, rom da-
sabuTebuli gadawyvetilebis valdebuleba ar moiTxovs mxa-
reebis mier miTiTebul yvela argumentze detaluri pasu-
xis gacemas (ix. Fomin v. Moldova, no. 36755/06, § 31, ECtHR,11/11/
2011) da qveda instanciis sasamarTlos msjelobis gaziareba
ar arRvevs dasabuTebuli gadawyvetilebis uflebas (ix.,
Gorou v. Greece (No.2) no. 12686/03, §37, §41, ECtHR, 20/03/2009).

3. sasamarTlo aseve iTvaliswinebs, rom saqarTvelos sssk-
is 306-e muxlis me-4 nawilis Tanaxmad, sakasacio saCivari ga-
nixileba saCivrisa da misi Sesageblis farglebSi. mocemul
SemTxvevaSi saapelacio sasamarTlos ganaCeni gaasaCivres
dacvisa da braldebis mxareebma, kerZod: msjavrdebulis ad-
vokatma, romelic iTxovs j. a-s udanaSaulod cnobas da pro-
kurorma, romelic iTxovs, rom msjavrdebulis mimarT ar iq-
nes gamoyenebuli `amnistiis Sesaxeb~ saqarTvelos 2021 wlis
11 ianvris kanoni. Sesabamisad, mxareebs Soris davis sagania,
Caidina Tu ara j. a-ma msjavrad Seracxuli danaSauli, ker-
Zod, narkotikuli saSualebis ukanono SeZena da Senaxva, Ca-
denili winaswari SeTanxmebiT jgufis mier, gansakuTrebiT
didi odenobiT da misi Cadenis dadasturebis SemTxvevaSi
gamoyenebuli unda iqnes Tu ara mis mimarT amnistiis miTi-
Tebuli kanoni.

4. sakasacio sasamarTlo ver gaiziarebs dacvis mxaris po-
zicias, rom saqmeSi warmodgenili mowmeTa CvenebiT, daTva-
lierebis aqtiT, qimiuri, habitoskopiuri, foto-video da
kompiuterul-teqnikuri eqspertizis daskvnebiT, piradi
Cxrekis oqmiT, video-audio masaliTa da werilobiTi mtki-
cebulebebiT ar dasturdeba j. a-s mier msjavrad Seracxu-
li danaSaulebrivi qmedebis Cadena, Sesabamisad, sakasacio
sasamarTlo ar eTanxmeba dacvis mxaris moTxovnas msjavrde-
bulis udanaSaulobis Sesaxeb da miaCnia, rom saapelacio sa-
samarTlom saqmeSi arsebuli faqtobrivi garemoebebi da war-
modgenili mtkicebulebebi srulyofilad, obieqturad da
samarTlebrivad sworad Seafasa da gasaCivrebul ganaCenSi
miuTiTa im faqtobriv garemoebebsa da mtkicebulebebze,
romlebmac j. a-s saqarTvelos ssk-is 260-e muxlis me-6 nawi-
lis `a~ qvepunqtiT msjavrdeba ganapiroba. imavdroulad, sa-
kasacio sasamarTlo iTvaliswinebs, rom dacvis mxarem Tbi-
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lisis saqalaqo sasamarTlos ganaCenSi cvlilebis Setanis
moTxovniT Tbilisis saapelacio sasamarTlos saCivriT mi-
marTa, maT Soris _ imave (identur) argumentebze dayrdno-
biT, romlebic sakasacio saCivarSia Camoyalibebuli. gasaCiv-
rebul ganaCenSi ki detaluri msjelobaa warmodgenili, dac-
vis mxaris yvela argumentze, Sesabamisad, sasamarTlos mi-
zanSewonilad ar miaCnia gasaCivrebul ganaCenSi miTiTebu-
li im argumentebis gameoreba, rasac sakasacio sasamarTloc
eTanxmeba.

5. sakasacio sasamarTlo iTvaliswinebs: n. k-s Cvenebas,
romlis Tanaxmad, man daadastura, rom mis saxelze gamog-
zavnili da fostidan misi saSualebiT gamotanili amanaTi,
romelSic iyo narkotikuli saSualeba, ekuTvnoda j. a-s; j.
a-s aqtiur monawileobas fostidan amanaTis (romelSic mo-
Tavsebuli iyo narkotikuli saSualeba) aRebaSi, rasac sada-
vod ar xdis dacvis mxarec, imavdroulad, aRniSnuli dadas-
turebulia saqmeSi warmodgenili araerTi mtkicebulebiT,
maT Soris, sasamarTlo sxdomaze dakiTxulma fostis Tanam-
Sromelma da gamomZieblebma daadastures, rom marTalia
fostaSi n; k-em moiTxova mis saxelze arsebuli amanaTi, mag-
ram is uSualod j. a-ma gamoarTva fostis TanamSromels da n.
k-em mxolod mis Cabarebaze moawera xeli. aseve faruli saga-
moZiebo moqmedebis _ `faruli video-audioCaweris~ Sedegad
mopovebuli masaliTa da piradi Cxrekis oqmiT dgindeba, rom
amanaTi hqonda piradad j. a-s fostidan gamosvlisas da Sem-
dgomac, vidre gamomZieblebma ar SeaCeres, gzavnilis Tan-
xac gadaixada uSualod j. a-ma.

5.1. sasamarTlo aseve iTvaliswinebs, rom j. a-s pirad Cxre-
kas eswreboda Tarjimani, j. a-s ganemarta Cxrekis oqmze Se-
niSvnis/Sesworebis gakeTebis ufleba, Tumca mas aRniSnuli
uflebiT ar usargeblia; aRniSnul oqms xeli moawera, maT
Soris _ j. a-ma.

6. dacvis mxaris poziciasTan dakavSirebiT, rom gasaCiv-
rebul ganaCens safuZvlad daedo aradamajerebeli da ara-
sando mtkicebulebebi da, maT Soris _ gasaziarebeli ar aris
n. k-s Cveneba, vinaidan mis mier gamoZiebisa da sasamarTlo
etapze mowodebul Cvenebebs Soris aris arsebiTi sxvaoba,
sakasacio sasamarTlo kvlavac aRniSnavs, rom saqarTvelos
sssk-is me-3 muxlis 24-e nawilis Tanaxmad, mowmis Cveneba aris
mowmis mier sasamarTloSi micemuli informacia (ix.: mag.: sa-
qarTvelos uzenaesi sasamarTlos 2020 wlis 10 noembris
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#545ap.-20 ganCineba, saqarTvelos uzenaesi sasamarTlos
2021 wlis 20 ivlisis #232ap-21 ganCineba) da iTvaliswinebs
im garemoebas, rom dacvis mxaris mier dasaxelebuli winaaR-
mdegoba sasamarTlo sxdomaze n. k-em axsna pirvel etapze
misi dabneulobiT, SiSiTa da im faqtiT, rom momxdaridan ga-
momdinare ver aanalizebda mis Tavs mimdinare movlenebs,
manve kategoriulad ganmarta, rom amjerad (sasamarTloSi
Cvenebis micemisas) gaacnobiera mis mier Cadenili danaSauli
da Sesabamisad, saubrobs mxolod simarTles, amasTan, Cvene-
bis am SinaarsiT micema misTvis aravis dauZalebia (24.10.2019;
13:26:32, 13:59:47); misTvis ucnobia uformdeba Tu ara sapro-
ceso SeTanxmeba (14:01:50); aseve im garemoebas, rom mocemul
SemTxvevaSi dacvis mxares hqonda, rogorc sakuTari mtki-
cebulebebis warmodgenis, aseve _ arsebiT sasamarTlo sxdo-
maze braldebis mxaris mtkicebulebebis gamokvlevisa da Se-
jibrebiTobis principis dacviT TiToeuli mowmisaTvis sa-
surveli kiTxvebis dasmis, mowmeTa mier gamoZiebis etapze
miwodebuli informaciis (maT Soris, aRniSnuli informaci-
is utyuarobis, relevanturobis Tu kanonierebis, mowmis san-
doobis Semowmebis/Sedavebis) gamokvlevis SesaZlebloba;
imavdroulad, sisxlis samarTlis saqmis masalebiT ar dgin-
deba msjavrdebulis mimarT mowmis mikerZoebuli damokide-
buleba. aRniSnulidan gamomdinare sakasacio sasamarTlos
ar aqvs aRniSnul mowmis Cvenebis sandoobaSi eWvis Setanis
safuZveli.

7. sakasacio sasamarTlo aseve iziarebs saapelacio sasa-
marTlos motivacias, rom dacvis mxare Tavadac ar xdis sa-
davod im garemoebas, rom j. a-ma winaswar icoda, rom b-idan
igzavneboda amanaTi da igi man fostidan aiRo n. k-sTan er-
Tad; amasTan, amanaTi, romelSic, maT Soris _ narkotikuli
saSualebac iyo, n. k-s saxelze Sps `s-s~ sabaJo terminalSi
Camovida 2019 wlis 22 ianvars, aseve daTvalierebis #..... aq-
ti, romlis Tanaxmadac, amanaTSi savaraudod ganTavsebuli
iyo narkotikuli nivTiereba _ kokainis Semcveli fxvnili,
daTariRebulia aseve 2019 wlis 22 ianvriT, aRniSnuli droi-
saTvis ki amanaTTan _ narkotikul saSualebasTan _ j. a-s kav-
Siris Sesaxeb ar icodnen arc Sps `s-s~ da arc _ policiis Ta-
namSromlebma. es maTTvis cnobili mogvianebiT _ Teberval-
Si gaxda, Sesabamisad, sasamarTlo ver gaiziarebs eWvs j. a-s
mimarT dainteresebisa da nivTier mtkicebulebaze garkve-
uli manipulaciis ganxorcielebis SesaZleblobis Sesaxeb.
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8. Sesabamisad, vinaidan sisxlis samarTlis saqmeSi warmod-
genili mtkicebulebebiT dasturdeba j. a-s mier saqarTve-
los ssk-is 260-e muxlis me-6 nawilis `a~ qvepunqtiT gaTva-
liswinebuli danaSaulis Cadena, sakasacio sasamarTlo mok-
lebulia dacvis mxaris sakasacio saCivris dakmayofilebis
SesaZleblobas.

9. rac Seexeba prokuror Smagi gobejiSvilis sakasacio sa-
Civars, `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanonis gamoyenebis Taobaze, sasamarTlo iTvaliswinebs, rom
baTumis saqalaqo sasamarTlos 2018 wlis 6 ivlisis ganaCeniT
j. a. cnobil iqna damnaSaved saqarTvelos ssk-is 126-e mux-
lis 11-li nawilis `b~ qvepunqtiT da sasjelis saxed da zo-
mad ganesazRvra 1000 lari, xolo aWarisa da guriis saaRsru-
lebo biuros ufrosis movaleobis Semsruleblis _ t. S-is
werilis Tanaxmad, dakisrebuli jarima _ 1000 lari gadaxdi-
li da gadaricxulia saxelmwifo biujetSi 2018 wlis 10 iv-
liss.

9.1. aRniSnulisa da saqarTvelos ssk-is 79-e muxlis me-3
nawilisa (Tavisuflebis aRkveTaze ufro msubuqi sasjeliT
msjavrdebulis nasamarTloba gaqarwyldeba _ sasjelis mox-
didan erTi wlis Semdeg) da `amnistiis Sesaxeb~ saqarTvelos
2021 wlis 11 ianvris kanonis me-7 muxlis me-2 punqtis (1/4-iT
Seumcirdes daniSnuli sasjeli nasamarTlobis armqone pirs,
romelmac Caidina, maT Soris _ saqarTvelos ssk-is 260-e mux-
lis me-6 nawilis `a~ qvepunqtiT (garda narkotikuli saSua-
lebis, misi analogis, prekursoris an axali fsiqoaqtiuri
nivTierebis ukanono gasaRebisa) gaTvaliswinebuli danaSa-
uli) danawesebis mxedvelobaSi miRebiT, dgindeba, rom 2018
wlis 10 ivlisidan, maSin, roca msjavrdebulma saxelmwifo
biujetSi gadaricxa wina ganaCeniT Sefardebuli jarimis
Tanxa, 2019 wlis 5 Tebervlamde, anu gansaxilveli narkoti-
kuli danaSaulis Cadenis dromde, saqarTvelos ssk-is 79-e
muxliT gaTvaliswinebuli vada _ 1 weli gasuli ar iyo, Sesa-
bamisad, gansaxilveli danaSaulis Cadenis droisaTvis j. a-s
nasamarTloba gaqarwylebuli ar iyo da igi iTvleboda nasa-
marTlobis mqone pirad, rac, Tavis mxriv, gamoricxavs mis
mimarT `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanonis me-7 muxlis me-2 punqtis gavrcelebis SesaZleblo-
bas.

10. amdenad, prokuror Smagi gobejiSvilis sakasacio sa-
Civari unda dakmayofildes, cvlileba Sevides gasaCivrebul
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ganaCenSi da j. a-s mimarT ar iqnes gamoyenebuli `amnistiis
Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris kanoni.

11. sakasacio sasamarTlo iTvaliswinebs Tbilisis saape-
lacio sasamarTlos sxdomaze dakiTxuli specialuri peni-
tenciuri samsaxuris warmomadgenel n. C-is Cvenebas, romlis
Tanaxmad, msjavrdebul j. a-s janmrTlobis mdgomareoba am
etapze iseTi mZime ar aris, rom saWiro iyos misi samkurnalo
#-e dawesebulebaSi gadayvanac ki, radgan uzrunvelyofen
mis mkurnalobas; im SemTxvevaSi Tu CaTvlian saWirod, aqvT
SesaZlebloba, rom moiTxovon msjavrdebulisaTvis sasje-
lis gadavadeba anda patimris gaTavisufleba,

11.1. aRniSnulisa da saqarTvelos sssk-is 283-e muxlis
moTxovnaTa gaTvaliswinebiT sakasacio sasamarTlo iziarebs
saapelacio sasamarTlos gadawyvetilebas, rom ar arsebobs
j. a-saTvis daniSnuli sasjelis gadavadebis safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis ̀ g~ qvepunqtiT,
`amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris kano-
niT da

d a a d g i n a:

1. msjavrdebul j. a-s interesebis damcveli advokatis a.
S-s sakasacio saCivari ar dakmayofildes;

1.1. saqarTvelos generaluri prokuraturis Sinagan saq-
meTa saministros generalur inspeqciasa da centraluri kri-
minaluri policiis departamentSi gamoZiebis saproceso
xelmZRvanelobis departamentis prokuror Smagi gobejiS-
vilis sakasacio saCivari dakmayofildes;

2. Tbilisis saapelacio sasamarTlos 2023 wlis 30 ianvris
ganaCenSi Sevides cvlileba, kerZod:

2.1. j. a. cnobil iqnes damnaSaved saqarTvelos ssk-is 260-
e muxlis me-6 nawilis `a~ qvepunqtiT gaTvaliswinebuli da-
naSaulis CadenaSi da ZiriTadi sasjelis saxed da zomad ga-
nesazRvros _ Tavisuflebis aRkveTa 10 wliT;

2.1.1. saqmeze arsebuli nivTieri mtkicebuleba _ narko-
tikuli saSualeba, qilebi, romelSic moTavsebuli iyo nar-
kotikuli saSualeba, amanaTis yuTi, `s-s~ polieTilenis ce-
lofani, saqmeze saboloo gadawyvetilebis miRebis Semdgom,
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ganadgurdes;
n. k-s mobiluri telefoni, j. a-s mobiluri telefoni, saq-

meze saboloo gadawyvetilebis miRebis Semdgom, daubrun-
des mesakuTres an mis mier saamisod uflebamosil pirs;

saqmeze darTuli diskebi Senaxul iqnes, sisxlis samar-
Tlis saqmesTan erTad, saqmis Senaxvis vadiT;

2.2. j. a-s sasjelis vadis aTvla daewyos dakavebis dRidan
_ 2019 wlis 5 Tebervlidan;

3. ganaCeni sxva nawilSi darCes ucvlelad;
4. ganaCeni sabolooa da ar saCivrdeba.
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sisxlis samarTlis procesi

kerZo nawili

1. kasacia

sakasacio ganaCeni

gamamtyunebeli ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis dadgena

(ssk-is 151-e muxlis me-2 nawilis ̀ d~ qvepunqti)

ganaCeni
saqarTvelos saxeliT

#217ap-23 11 ivlisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare),
S. TadumaZe,
n. sandoZe

zepiri mosmenis gareSe ganixila ganixila msjavrdebul g.
C-s advokat T. J-s sakasacio saCivari quTaisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis 2023 wlis
31 ianvris ganaCenze.

aRwerilobiTi nawili:
1. samtrediis raionuli sasamarTlos 2022 wlis pirveli iv-

lisis ganaCeniT g. C. cnobil iqna udanaSaulod da gamarTlda
saqarTvelos sisxlis samarTlis kodeqsis 151-e muxlis me-2
nawilis `d~ qvepunqtiT wardgenil braldebaSi. masve ganemar-
ta miyenebuli zianis anazRaurebis moTxovnis ufleba.

2. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra samtre-
diis raionuli prokuraturis prokurorma givi gocaZem, ro-
melmac moiTxova: gasaCivrebuli ganaCenis gauqmeba; g. C-s dam-
naSaved cnoba saqarTvelos sisxlis samarTlis kodeqsis 151-
e muxlis me-2 nawilis `d~ qvepunqtiT gaTvaliswinebuli da-
naSaulis CadenaSi da amave kodeqsis 531-e muxlis Sesabami-
sad, mkacri sasjelis gansazRvra.

3. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 31 ianvris ganaCeniT: prokuroris
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saapelacio saCivari dakmayofilda; samtrediis raionuli sa-
samarTlos 2022 wlis pirveli ivlisis gamamarTlebeli gana-
Ceni gauqmda; g. C., _ - (piradi #...), _ cnobil iqna damnaSaved
saqarTvelos sisxlis samarTlis kodeqsis 151-e muxlis me-2
nawilis `d~ qvepunqtiT da sasjelis saxed da zomad ganesaz-
Rvra jarima _ 600 lari, rac amave kodeqsis 62-e muxlis me-5
nawilis Sesabamisad, misi patimrobaSi yofnis drois (2020 wlis
24 ivlisidan imave wlis 28 ivlisamde) gaTvaliswinebiT Seum-
cirda da sabolood ganesazRvra jarima _ 500 lari.

4. ganaCenis mixedviT, g. C-s msjavri daedo sicocxlis mos-
pobis muqaraSi, rodesac imas, visac emuqrebian gauCnda mu-
qaris ganxorcielebis safuZvliani SiSi, Cadenili ojaxis wev-
ris mimarT.

5. aRniSnuli qmedeba gamoixata SemdegSi: ..., daaxloebiT
16:00 saaTze, g. C. mivida s-is sofel g-Si mcxovrebi yofili
rZlis _ b. C-is saxlSi, ra drosac urTierTSelaparakebisas
sicocxlis mospobiT, kerZod, yelis gamoWriT daemuqra mas,
ris gamoc dazaralebuls gauCnda muqaris ganxorcielebis
safuZvliani SiSi.

6. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 31 ianvris ganaCeni sakasacio we-
siT gaasaCivra msjavrdebul g. C-s advokatma T. J-m, romelic
iTxovs gasaCivrebuli ganaCenis gauqmebasa da msjavrdebu-
lis gamarTlebas im safuZvliT, rom sisxlis samarTlis saq-
meSi ar arsebobs g. C-s braleulobis damadasturebel mtki-
cebulebaTa erToblioba, xolo braldebis mxaris mowmeTa
Cvenebebi, advokatis azriT, aris xelovnuri da obieqtur
damkvirvebels gauCens gancdas, rom gamiznulia g. C-sa da mi-
si Svilis _ dazaralebul b. C-is yofili qmris _ d. C-s dasas-
jelad. amave dros, advokati uTiTebs, rom saqarTvelos sis-
xlis samarTlis kodeqsis 42-e muxlis me-7 nawilis Sesabami-
sad, ojaxuri danaSaulis CadenisaTvis jarima ZiriTad sas-
jelad g. C-s ar SeiZleboda gansazRvroda.

7. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 7 ivlisis ganCinebiT msjavrde-
bul g. C-s advokat T. J-s sakasacio saCivari daSvebul iqna
gansaxilvelad da saqmis zepiri mosmenis gareSe ganxilva da-
iniSna 2023 wlis 11 ivliss.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
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saqmeTa palatam ganixila warmodgenili sakasacio saCivari,
Seiswavla saqmis masalebi, Seamowma saCivris safuZvlianoba
da miiCnia, rom msjavrdebulis advokatis moTxovna unda
dakmayofildes da gasaCivrebuli ganaCeni gauqmdes, Semdeg
garemoebaTa gamo:

2. sakasacio sasamarTlom araerT gadawyvetilebaSi miu-
TiTa, rom ojaxuri danaSauli, misi bunebidan gamomdinare,
ar gamoirCeva mowmeTa simravliT. danaSaulis msxverpli, Se-
saZloa, cdilobdes ojaxis wevrisaTvis sisxlissamarTleb-
rivi pasuxismgeblobis Tavidan aridebas. amitom, ojaxuri da-
naSaulis xasiaTis specifikis gaTvaliswinebiT, dazaralebu-
lis Cvenebis ararsebobisas braldebulis pasuxismgeblobis
sakiTxi unda gadawydes saqmeSi arsebuli sxva mtkicebule-
bebis safuZvelze.

3. saqarTvelos sisxlis samarTlis saproceso kodeqsis
82-e muxlis Sesabamisad, mtkicebuleba unda Sefasdes sis-
xlis samarTlis saqmesTan misi relevanturobis, dasaSvebo-
bisa da utyuarobis TvalsazrisiT. gamamtyunebeli ganaCe-
niT piris damnaSaved cnobisaTvis saWiroa gonivrul eWvs
miRma arsebul SeTanxmebul mtkicebulebaTa erToblioba,
xolo amave kodeqsis me-3 muxlis me-13 nawilis Tanaxmad, mtki-
cebulebiTi standarti _ `gonivrul eWvs miRma~ ganimarte-
ba, rogorc sasamarTlos mier gamamtyunebeli ganaCenis ga-
motanisaTvis saWiro mtkicebulebaTa erToblioba, romelic
obieqtur pirs daarwmunebda piris braleulobaSi.

4. sakasacio palata, saqmeSi arsebuli faqtobrivi gare-
moebebis gaTvaliswinebiT, ar iziarebs saapelacio sasamar-
Tlos Sefasebas g. C-s msjavrdebasTan mimarTebiT, eTanxme-
ba pirveli instanciis sasamarTlos msjelobas da aRniSnavs,
rom mocemul sisxlis samarTlis saqmeSi ar arsebobs erTma-
neTTan SeTanxmebul, aSkara da damajerebel mtkicebuleba-
Ta erToblioba da saqmeze sasamarTloSi gamokvleuli mtki-
cebulebebi gonivrul eWvs miRma standartiT ver adastu-
rebs g. C-s braleulobas misTvis inkriminirebuli qmedebis
CadenaSi, kerZod:

_ dazaralebulma _ g. C-s yofilma rZalma _ b. C-ma, saqmis
pirveli instanciis sasamarTloSi arsebiTi ganxilvisas, sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis 49-e mux-
lis safuZvelze uari Tqva Cvenebis micemaze yofili mamam-
Tilis winaaRmdeg, xolo saapelacio sasamarTloSi ganacxa-
da, rom bavSvebis wasayvanad misul g. C-s uari uTxra maT ga-
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yolaze, ris gamoc man Seagina da sityvieri Seuracxyofa mia-
yena, ris Semdegac b. C-i saxlSi Sevida. man aseve aRniSna, rom
yofili mamamTilis mimarT pretenzia ar gaaCnia, Tumca gamo-
Ziebisas misi gamokiTxvis oqmSi rac weria, simarTlea;

_ g. C-m sasamarTloSi mowmis saxiT dakiTxvisas ganacxada,
rom b. C-s ar damuqrebia, misi sacxovrebeli saxlis ezos WiS-
karTan mivida Tavisi SviliSvilebis wasayvanad da dauZaxa
SviliSvils, Tumca mas Semdeg, rac aravin gamoxeda _ ukan
dabrunda;

_ saqmeSi arsebul danarCen mowmeTa Cvenebebis Sesaxeb sa-
kasacio palata aRniSnavs, rom maTi Cvenebebi aris iribi, vi-
naidan isini g. C-s mier b. C-is mimarT sicocxlis mospobis mu-
qaris savaraudo faqtis TviTmxilvelni ar arian, xolo sa-
qarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris
gadawyvetilebis Tanaxmad, iribi Cvenebis safuZvelze piris
braldebulad cnoba da mis mimarT gamamtyunebeli ganaCenis
gamotana dauSvebelia (ix. saqarTvelos sakonstitucio sa-
samarTlos 2015 wlis 22 ianvris #1/1/548 gadawyvetileba saq-
meze `saqarTvelos moqalaqe zurab miqaZe saqarTvelos par-
lamentis winaaRmdeg~);

_ rac Seexeba saqmeSi arsebul sxva mtkicebulebebs, maT
Soris _ Semakavebel ordersa da sagamoZiebo eqsperimentis
oqms, mocemul SemTxvevaSi isinic Seicaven mxolod dazara-
lebulis mier miTiTebul informacias da imis gaTvaliswine-
biT, rom dazaralebulma sasamarTloSi uari ganacxada yo-
fili mamamTilis winaaRmdeg Cvenebis micemaze, sakasacio pa-
latis azriT, verc es dokumentebi miiCneva g. C-s braleulo-
bis damadasturebel mtkicebulebebad.

5. amave dros, sakasacio palata miuTiTebs saqarTvelos
konstituciis 31-e muxlze, romlis mixedviT, gamamtyunebe-
li ganaCeni mxolod utyuar mtkicebulebebs unda emyarebo-
des, xolo yovelgvari eWvi, romelic kanonis Sesabamisad ver
dadasturdeba, braldebulis (msjavrdebulis) sasargeblod
unda gadawydes. saqarTvelos sakonstitucio sasamarTlom
ganmarta, rom aRniSnuli konstituciuri debuleba warmo-
adgens samarTlebrivi saxelmwifos erT-erT safuZvels, ga-
namtkicebs udanaSaulo piris msjavrdebis Tavidan acile-
bis mniSvnelovan, sayovelTaod aRiarebul princips _ `in du-
bio pro reo~, romlis Tanaxmad, dauSvebelia piris msjavrdeba
saeWvo xasiaTis braldebebis safuZvelze da, amdenad, sis-
xlissamarTlebrivi devnis procesSi adamianis uflebebis
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dacvis mniSvnelovan garantias qmnis. mtkicebulebiTi stan-
darti sasamarTlos avaldebulebs, rom saTanadod Seafasos
mtkicebulebebi, samarTlianad gadaWras samxilebs Soris ar-
sebuli winaaRmdegobebi da am procesSi warmoSobili yovel-
gvari gonivruli eWvi gadawyvitos braldebulis (msjavrde-
bulis) udanaSaulobis, misi Tavisuflebis sasargeblod. mo-
cemuli sakanonmdeblo danawesis mizans warmoadgens piris
msjavrdebis gamoricxva faqtobrivi garemoebebis mtkice-
bulebebiT gaumyareblobis SemTxvevaSi.

6. garda amisa, saqarTvelos sisxlis samarTlis saproce-
so kodeqsis me-5 muxlis mixedviT, aravin aris valdebuli,
amtkicos Tavisi udanaSauloba. braldebis mtkicebis tvir-
Ti akisria bralmdebels, xolo mtkicebulebis Sefasebisas
warmoSobili eWvi, romelic ar dasturdeba kanoniT dadge-
nili wesiT, unda gadawydes braldebulis (msjavrdebulis)
sasargeblod. amasTan, amave kodeqsis 269-e muxlis me-2 nawi-
lis Sesabamisad, ar SeiZleba gamamtyunebel ganaCens safuZ-
vlad daedos varaudi.

7. amdenad, zemoaRniSnuli mtkicebulebebis Sefasebis Se-
degad sakasacio sasamarTlos miaCnia, rom braldebis mxares
ar warmoudgenia erTmaneTTan SeTanxmebuli, aSkara da dama-
jerebeli mtkicebulebebi, romlebic gonivrul eWvs miRma
standartiT daadasturebda g. C-s mier Tavisi yofili rZlis
_ b. C-is mimarT sicocxlis mospobis muqaris faqts, ris ga-
moc igi unda gamarTldes wardgenil braldebaSi.

8. zemoaRniSnulidan gamomdinare, sakasacio palatas miaC-
nia, rom msjavrdebul g. C-s advokat T. J-s sakasacio saCivari
unda dakmayofildes da gasaCivrebuli ganaCeni gauqmdes.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 307-e muxlis pirveli nawi-
lis `a~ qvepunqtiT da

d a a d g i n a:

1. msjavrdebul g. C-s advokat T. J-s sakasacio saCivari
dakmayofildes;

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 31 ianvris ganaCeni gauqmdes;

3. g. C. cnobil iqnes udanaSaulod da gamarTldes saqar-
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Tvelos sisxlis samarTlis kodeqsis 151-e muxlis me-2 nawi-
lis `d~ qvepunqtiT wardgenil braldebaSi;

4. gamarTlebul g. C-s ganemartos saqarTvelos sisxlis
samarTlis kodeqsis 92-e muxliT gaTvaliswinebuli zianis
anazRaurebis moTxovnis ufleba;

5. g. C-s mimarT Sefardebuli aRkveTis RonisZieba _ girao
gauqmebulia da giraos _ 3000 laris uzrunvelyofis mizniT,
samtrediis raionuli sasamarTlos 2020 wlis 28 ivlisis gan-
CinebiT q-Si (yofili C.) mdebare, e. k-is (piradi ...) sakuTreba-
Si arsebuli uZravi qonebis (sakadastro kodi ...) 3000 laris
Rirebulebis wils moexsnas yadaRa, ganaCenis aRsrulebidan
erTi Tvis vadaSi;

6. ganaCeni sabolooa da ar saCivrdeba.

gamamtyunebeli ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis dadgena

(ssk-is 236-e muxlis me-3 da me-4 nawilebi)

ganaCeni
saqarTvelos saxeliT

#268ap-23 22 seqtemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila msjavrdebul k. q-s inte-
resebis damcveli advokatis _ q. v-s sakasacio saCivari Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2023 wlis 27 ianvris ganaCenze.

aRwerilobiT-samotivacio nawili:
1. wardgenili braldebis arsi:
1.1. 2021 wlis 8 dekembers k. q. (piradi nomeri: ....) cnobil

iqna braldebulad saqarTvelos sisxlis samarTlis kodeq-
sis (SemdgomSi _ saqarTvelos ssk-is) 236-e muxlis me-3 nawi-
liTa (cecxlsasroli iaraRisa da sabrZolo masalis marTlsa-
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winaaRmdego SeZena, Senaxva) da saqarTvelos ssk-is 236-e mux-
lis me-4 nawiliT (cecxlsasroli iaraRisa da sabrZolo masa-
lis marTlsawinaaRmdego tareba) gaTvaliswinebuli danaSa-
ulebis CadenisTvis, rac gamoixata SemdegSi:

1.2. k. q.m, daudgenel drosa da viTarebaSi, marTlsawina-
aRmdegod SeiZina da Seinaxa `EKOL Major~ modelis, 9 mm ka-
libris pistoleti, romelsac savazneze Caxraxnili aqvs xrax-
ni (amovsebulia) da lulaSi ar gaaCnia stacionaruli tixari
an mzRudavi, ris gamoc, miekuTvneba cecxlsasrol iaraRTa
kategorias da vargisia srolisaTvis.

1.3. k. q.m marTlsawinaaRmdegod SeiZina da Seinaxa eqvsi 9 mm
kalibris vazna, romelTa saTao nawilSi TviTnakeTi wesiT mo-
Tavsebulia 6,1 mm diametris Wurvi da gamoiyeneba 9 mm kalib-
ris utixro an mzRudav moxsnil pistoletebSi, maT Soris _
zemoaRniSnul pistoletSi. aRniSnuli vaznebi miekuTvneba
sabrZolo masalaTa kategorias da vargisia srolisaTvis. 2021
wlis 7 dekembers, q-is mimdebare teritoriaze, k. q-s piradi
Cxrekisas amoiRes zemoaRniSnuli pistoleti da vaznebi.

1.4. 2021 wlis 7 dekembers, q-is mimdebare teritoriaze k.
q. marTlsawinaaRmdegod atarebda `EKOL Major~ modelis, kus-
tarulad gadakeTebul pistolets, misTvis gankuTvnil, ase-
ve kustarulad gadakeTebul 6 vaznasTan erTad, rac k. q-s
piradi Cxrekisas amoiRes.

2. pirveli instanciis sasamarTlos gadawyvetileba:
2.1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2022 wlis 17 agvistos ganaCeniT:
2.2. k. q. cnobil iqna damnaSaved saqarTvelos ssk-is 236-e

muxlis me-3 nawiliT gaTvaliswinebuli danaSaulis CadenaSi
da sasjelis saxed da zomad ganesazRvra Tavisuflebis aR-
kveTa 3 wliT.

2.3. k. q. cnobil iqna damnaSaved saqarTvelos ssk-is 236-e
muxlis me-4 nawiliT gaTvaliswinebuli danaSaulis CadenaSi
da sasjelis saxed da zomad ganesazRvra Tavisuflebis aR-
kveTa 4 wliT.

2.4. saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZ-
velze, ufro mkacrma sasjelma STanTqa naklebad mkacri sas-
jeli da k. q-s, sabolood, danaSaulTa erTobliobiT, sasje-
lis saxed da zomad ganesazRvra Tavisuflebis aRkveTa 4
wliT. sasjelis moxdis vadis aTvla daewyo dakavebis dRi-
dan _ 2021 wlis 7 dekembridan.

2.5. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
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saqmeTa kolegiis 2022 wlis 17 agvistos ganaCeni Tbilisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palataSi
gaasaCivra dacvis mxarem. msjavrdebul k. q-s interesebis dam-
cvelma advokatebma _ g. t-ma da q. v-em moiTxoves gamamtyu-
nebeli ganaCenis gauqmeba da k. q-s udanaSaulod cnoba.

3. saapelacio sasamarTlos gadawyvetileba:
3.1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2023 wlis 27 ianvris ganaCeniT saapelacio
saCivari ar dakmayofilda da Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa kolegiis 2022 wlis 17 agvistos
ganaCeni darCa ucvlelad.

3.2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 27 ianvris ganaCeni sakasacio we-
siT gaasaCivra dacvis mxarem. msjavrdebul k. q-s interese-
bis damcvelma advokatma _ q. v-em moiTxova gamamtyunebeli
ganaCenis gauqmeba da k. q-s mimarT gamamarTlebeli ganaCenis
dadgena.

4. kasatoris argumentebi:
4.1. dacvis mxaris ganmartebiT, gasaCivrebuli ganaCeni uka-

nonoa, radgan braldebis mxaris mier warmodgenili mtkice-
bulebebi ar qmnis gonivrul eWvs miRma standarts gamamtyu-
nebeli ganaCenis gamosatanad. kerZod, sisxlis samarTlis saq-
meSi neitraluri mtkicebulebis saxiT ar moipoveba piradi
Cxrekis amsaxveli videoCanaweri, xolo policiis TanamSrom-
lebi saqmis SedegiT dainteresebuli pirebi arian. dacvis mxa-
ris mtkicebiT, msjavrdebuls policiis ganyofilebaSi viTom-
da kovidtestze Semowmebis mizniT, motyuebiT auRes ner-
wyvis nimuSi, rac daitanes cecxlsasrol iaraRze da ramac ga-
napiroba iaraRze msjavrdebulis genetikuri profilis aR-
moCena. amasTan, dacvis mxares ar mieca biologiuri eqsperti-
zis Catarebis SesaZlebloba. kasatori aseve miuTiTebs msjav-
rdebulis dakavebisa da piradi Cxrekis Catarebisas sisxlis
samarTlis saproceso kodeqsis rig darRvevebze.

5. sakasacio sasamarTlos Sefasebebi:
5.1. sakasacio sasamarTlom Seiswavla sisxlis samarTlis

saqmis masalebi, Seamowma sakasacio saCivris moTxovnis sa-
fuZvlianoba da miiCnia, rom dacvis mxaris sakasacio saCiva-
ri unda dakmayofildes, Semdeg garemoebaTa gamo:

5.2. sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos gadawyvetilebas k. q-s saqarTvelos ssk-is 236-e mux-
lis me-3 nawiliTa da amave muxlis me-4 nawiliT gaTvaliswi-
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nebuli danaSaulebis CadenaSi damnaSaved cnobis Sesaxeb da
aRniSnavs, rom saqmeSi warmodgenili mtkicebulebebi ar aris
sakmarisi gonivrul eWvs miRma standartiT k. q-s mimarT ga-
mamtyunebeli ganaCenis gamosatanad.

5.3. sakasacio sasamarTlo aRniSnavs, rom braldebis mxa-
rem k. q-s mier danaSaulis Cadenis ZiriTad mamxilebel mtki-
cebulebebad warmoadgina samarTaldamcavi organos warmo-
madgenlebis: g., v-a da i. Cvenebebi, romlebic adastureben
piradi Cxrekis oqmSi asaxul informacias da k. q-s mier cec-
xlsasroli iaraRisa da vaznebis flobas; sadavo Cxrekis Se-
degad mopovebuli nivTeri mtkicebulebebi (cecxlsasroli
iaraRi da vaznebi) da ssip _ levan samxaraulis saxelobis sa-
samarTlo eqspertizis erovnuli biuros 2022 wlis 5 apri-
lis #... biologiuri (genetikuri) eqspertizis daskvna, ro-
melic adasturebs pistoletidan, mWididan da vaznebidan
aRebul anawmendebze arsebuli biomasalis genetikuri pro-
filis k. q-sadmi kuTvnilebas.

5.4. sakasacio sasamarTlo iTvaliswinebs, rom k. q. dakave-
bis pirveli wuTebidan uaryofda cecxlsasroli iaraRisa da
vaznebis flobis faqts. amasTan, man piradi Cxrekis oqmis (im
gverdebis, sadac miTiTebulia informacia Cxrekis Sedegad
cecxlsasroli iaraRisa da sabrZolo masalis amoRebis Sesa-
xeb) _ xelmowerazec ki uari ganacxada. dacvis mxaris mtki-
cebiT, nivTier mtkicebulebebze k. q-s genetikuri profi-
lis aRmoCena ganapiroba policiis ganyofilebaSi nerwyvis
nimuSis motyuebiT aRebam da am masalis maTze gadatanam.

5.5. sakasacio sasamarTlo, upirveles yovlisa, aRniSnavs,
rom k. q-s piradi Cxrekisas ar iyo daculi saqarTvelos sa-
konstitucio sasamarTlos 2020 wlis 25 dekembris #2/2/1276
`giorgi qeburia saqarTvelos parlamentis winaaRmdeg~ ga-
dawyvetilebiT dadgenili moTxovna. kerZod, piradi Cxre-
kis Catarebisas samarTaldamcavi organos TanamSromlebs ar
miuRiaT saTanado zomebi piradi Cxrekis sandoobis uzrun-
velmyofi neitraluri mtkicebulebis mosapoveblad. saka-
sacio sasamarTlo iTvaliswinebs sagamoZiebo moqmedeba _
CxrekaSi monawile samarTaldamcavi organos TanamSromel-
Ta raodenobas, usafrTxoebis uzrunvelyofis alternati-
uli saSualebebisa (xelborkilis gamoyenebas) da videofiq-
saciis saSualebis xelmisawvdomobas (maT Soris, mobiluri
telefoni) da ar iziarebs policielTa Cvenebebs maTi usaf-
rTxoebidan gamomdinare, neitraluri mtkicebulebis mopo-
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vebis SeuZleblobis Sesaxeb.
5.6. sakasacio sasamarTlo iTvaliswinebs, rom `zogadad,

piris mflobelobaSi nivTis aRmoCena qmnis imis prezumfci-
as, rom es nivTi mas ekuTvnoda da es hipoTeza Seusabamo ar
aris mtkicebis tvirTTan da in dubio pro reo-s principTan, Tum-
ca am prezumfciis neitraluri mtkicebulebebiT gamyareba
kritikulad mniSvnelovania, rodesac aRmosaCeni nivTi Se-
iZleba piris braldebis mTavari safuZveli iyos~ (saqarTve-
los sakonstitucio sasamarTlos 2020 wlis 25 dekembris #2/
2/1276 wlis gadawyvetileba `giorgi qeburia saqarTvelos
parlamentis winaaRmdeg~, II-105).

5.7. sakasacio sasamarTlo aRniSnavs, rom braldebis mxa-
rem arc Semdgom gamoiCina saTanado gulmodgineba da dac-
vis mxaris argumentebis gaqarwylebisa da Cxrekis Sedegebis
sandoobis gamyarebis mizniT, ar Seecada sagamoZiebo moqme-
debis _ piradi Cxrekis Catarebis adgilas/mis mimdebared ar-
sebuli ssip _ sazogadoebrivi usafrTxoebis marTvis centr
`112~-is an/da kerZo sakuTrebaSi arsebuli video-sameTval-
yureo kamerebis Canawerebis mopovebas.

5.8. rogorc saqmeSi arsebuli mtkicebulebebiT dastur-
deba, dacvis mxaris mcdeloba (k. q-s dakavebidan erT Tveze
meti drois gasvlis Semdeg) videokameris Canawerebis mopo-
vebis mizniT, uSedego aRmoCnda. kerZod, sasamarTlos gan-
Cinebis safuZvelze, dacvis mxarem ssip _ sazogadoebrivi
usafrTxoebis marTvis centr `112~-dan gamoiTxova sagamo-
Ziebo moqmedebis Catarebis adgilas _ ... korpusisa da ... qu-
Cebis kveTaze _ mdebare SuqniSnebze ganTavsebuli video-
sameTvalyureo kamerebis Canawerebi 2021 wlis 7 dekembris
15:00 saaTidan 17:00 saaTamde. ssip _ sazogadoebrivi usaf-
rTxoebis marTvis centr `112~-is 2022 wlis 20 ianvris weri-
liT dacvis mxares ecnoba, rom zemoaRniSnuli video-sameT-
valyureo kamerebis miTiTebuli drois Canaweri Camweri mow-
yobilobis myar diskze ar iZebneba. imavdroulad, sasamar-
Tlo yuradRebas miaqcevs saqarTvelos Sinagan saqmeTa sami-
nistros 2022 wlis 7 martis saqarTvelos saxalxo damcvelis
aparatis sisxlis samarTlis marTlmsajulebis departamen-
tis ufrosisadmi gagzavnil werils, saidanac irkveva, rom
sagamoZiebo moqmedebis Catarebis adgilas _ ... korpusisa da
...- quCebis kveTaze ar aris ganTavsebuli video-sameTvalyu-
reo kamerebi, rac garkveulwilad ewinaaRmdegeba ssip _ sa-
zogadoebrivi usafrTxoebis marTvis centr `112~-is mier ga-
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cemul informacias. sasamarTlo aseve iTvaliswinebs dacvis
mxaris mier warmodgenil, k. q-s piradi Cxrekis Catarebis ad-
gilis daTvalierebis oqmsa da masze darTul fotosuraTebs,
romlebzec aRbeWdilia SemTxvevis adgilas/mis mimdebare
teritoriaze damontaJebuli videokamerebi.

5.9. yovelive zemoaRniSnulis gaTvaliswinebiT, bundova-
nia, k. q-s piradi Cxrekis Catarebis dros namdvilad iyo Tu
ara SemTxvevis adgilas damontaJebuli videokamrebi, iyo Tu
ara isini muSa mdgomareobaSi da ra mizeziT ar moipoveboda
sazogadoebrivi usafrTxoebis marTvis centr `112~-Si miTi-
Tebuli drois Canaweri. amdenad, zemoaRniSul kiTxvebze pa-
suxis gasacemad, dacvis mxaris argumentebis gaqarwylebisa
da piradi Cxrekis Sedegebis sandoobis uzrunvelsayofad
kritikulad mniSvnelovani iyo braldebis mxaris mier, gamo-
Ziebis adreul etapze, saTanado mtkicebulebebis _ ssip sa-
zogadoebrivi usafrTxoebis marTvis centr `112~-is an/da
kerZo sakuTrebaSi arsebuli videokameris Canawerebis mo-
povebis mcdeloba da arsebuli bundovanebisa Tu warmoqmni-
li eWvebis damajereblad gaqarwyleba. aRniSnulis sapirwo-
ned ver CaiTvleba sisxlis samarTlis saqmeSi TiTqosda ne-
itraluri mtkicebulebis saxiT arsebuli biologiuri (ge-
netikuri) eqspertizis daskvna, radgan piradi Cxrekis Cata-
rebisa da Semdgom _ gamoZiebis sawyis etapze, braldebis mxa-
risaTvis cnobili ver iqneboda momavalSi Casatarebeli bio-
logiuri eqspertizis kvlevis Sedegebi.

5.10. sasamarTlo iTvaliswinebs, rom: `braldebis mxaris
valdebulebaa, gamoiyenos kanonieri saSualebebi imisaTvis,
rom gaamyaros Cxreka/amoRebis faqtisadmi sandooba.... aR-
niSnulis uzrunvelsayofad, pirvel rigSi, mniSvnelovania,
ganisazRvros samarTaldamcavTa calsaxa valdebuleba, mo-
ipovon Cxrekis sandoobis uzrunvelmyofi mtkicebulebebi,
rodesac amis SesaZlebloba arsebobs~ (saqarTvelos sakon-
stitucio sasamarTlos 2020 wlis 25 dekembris #2/2/1276
wlis gadawyvetileba `giorgi qeburia saqarTvelos parla-
mentis winaaRmdeg~, II-106). `bunebrivia, sagamoZiebo moqme-
debis kompleqsurobis gaTvaliswinebiT, yvela SemTxvevaSi,
obieqturi garemoebebidan gamomdinare, SesaZlebelia, ver
moxdes Cxrekis faqtis neitraluri mtkicebulebiT gamyare-
ba, Tumca unda dadasturdes, rom uflebamosilma pirma mii-
Ro gonivruli zomebi imisTvis, rom uzrunvelyo neitralu-
ri mtkicebulebis mopoveba~ (iqve, II-108). `rodesac aSkaraa,
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rom policiels SeeZlo moepovebina Cxrekis sandoobis ga-
mamyarebeli mtkicebuleba da man es ar gaakeTa, misi qmede-
bebisadmi ndobis xarisxi mniSvnelovnad iklebs~ (iqve, II-107).

5.11. rac Seexeba biologiuri (genetikuri) eqpertizis das-
kvnas, romelic adasturebs pistoletidan, mWididan da vaz-
nebidan aRebul anawmendebze arsebuli biomasalis geneti-
kuri profilis k. q-sadmi kuTvnilebas, sakasacio sasamarTlo
aRniSnavs, rom zogadad, amgvari eqspertizis daskvna SesaZ-
loa, warmoadgendes neitralur, sando mtkicebulebas, Tum-
ca, imavdroulad, yuradRebas miaqcevs dacvis mxaris pre-
tenzias nivTier mtkicebulebebze k. q-s biologiuri masa-
lis warmoSobasTan dakavSirebiT (dacvis mxaris mtkicebiT,
nivTier mtkicebulebebze k. q-s genetikuri profilis aRmo-
Cena ganapiroba policiis ganyofilebaSi nerwyvis nimuSis
motyuebiT aRebam da am masalis maTze gadatanam). sasamar-
Tlo iTvaliswinebs, rom 2022 wlis 13 ianavars, dacvis mxarem
biologiuri eqspertizis Catarebis moTxovniT mimarTa ssip
_ levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnul biuros da moiTxova imis dadgena pistoletidan,
mWididan da vaznebidan aRebuli anawmendebi warmoadgenda
Tu ara adamianis nerwyvs. eqspertizis erovnuli biuros 2022
wlis 21 ianvris weriliT, dacvis mxares mis mier moTxovnili
biologiuri eqspertizis Casatareblad da am mizniT, gamom-
Ziebel l. k-is mier 2021 wlis 7 dekembris dadgenilebiT da-
niSnul eqspertizaze TandarTuli nivTmtkicebis gamosaye-
neblad, eTxova xsenebuli eqspertizis damniSnavi piris we-
rilobiTi Tanxmobis wardgena, Tumca, rogorc gamomZiebel
l. k-is CvenebiT dasturdeba, man Tanxmoba ar gadaagzavna eq-
spertizis biuroSi. aRniSnulis gamo 2022 wlis 23 marts, dac-
vis mxares Seusruleblad daubrunda mis mier daniSnuli bi-
ologiuri eqspertiza. 2022 wlis 2 maiss, dacvis mxarem gan-
meorebiT moiTxova eqspertizis Catareba, Tumca, rogorc eq-
spertizis erovnuli biuros 2022 wlis 6 ivnisis weriliT ir-
kveva, eqspertizis Catareba SeuZlebeli aRmoCnda anawmen-
debis gaxarjvis gamo.

5.12. sakasacio sasamarTlo aRniSnavs, rom im pirobebSi,
rodesac sisxlis samarTlis saqmis masalebSi ar moipovebo-
da piradi Cxrekis sandoobis gamamyarebeli neitraluri mtki-
cebuleba da braldebis mxarem ar miiRo saTanado zomebi vi-
deokamerebis Canawerebis mosapoveblad, sasamarTlosaTvis
gaugebaria, ratom ar Seuwyo xeli braldebis mxarem dacvis
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mxaris mier moTxovnili eqspertizis Catarebas an ratom ar
warmoadgenda amgvari eqspertizis Catareba Tavad bralde-
bis mxaris interess, raTa gaeqarwylebina dacvis mxaris ar-
gumentebi da ufro damajerebeli gaexada sakuTari pozicia.
am mocemulobis gaTvaliswinebiT, sakasacio sasamarTlo bi-
ologiuri eqspertizis daskvnas, romelic adasturebs niv-
Tieri mtkicebulebebidan aRebul anawmendebze arsebuli bi-
omasalis genetikuri profilis k. q-sadmi kuTvnilebas, ver
Seafasebs piris braleulobis damadasturebel neitralur
mtkicebulebad.

5.13. mowme policielebis Cvenebebis Sefasebisas sakasa-
cio sasamarTlo iTvaliswinebs: miuxedavad imisa, rom `po-
licielTa Cvenebebi, zogadad, sando mtkicebulebebia da ar
arsebobs raime a priori safuZveli, rom am ukanasknelTa Cve-
nebebs imaze naklebi mniSvneloba mieniWos, vidre, magali-
Tad, sxva pirebisas, Tumca, kidev erTxel, xazgasasmelia, rom
aRniSnuli ar gulisxmobs, rom policielTa mier miwodebu-
li informacia adekvaturi Semowmebis gareSe imTaviTve sar-
wmunod unda CaiTvalos. mtkicebulebis sandoobis Sefaseba
yovel konkretul SemTxvevaSi, garemoebebis sruli da yo-
velmxrivi Seswavlis Sedegad, sisxlis samarTlis saqmis gan-
mxilveli sasamarTlos funqciaa~ (saqarTvelos sakonstitu-
cio sasamarTlos 2020 wlis 25 dekembris gadawyvetileba #2/
2/1276 `giorgi qeburia saqarTvelos parlamentis winaaR-
mdeg~, II-102).

5.14. samarTaldamcavi organos TanamSromlebi, romelTa
Cvenebebic adasturebs Cxrekis Sesabamisobas Cxrekis oqmSi
asaxul garemoebebTan, warmoadgenen im pirebs, romlebmac
uSualod awarmoes k. q-s piradi Cxreka da romlebic, dacvis
mxaris pretenziis gaTvaliswinebiT, dainteresebuli arian
saqmis SedegiT. Sesabamisad, mocemul SemTxvevaSi, polici-
elTa Cvenebebi, sxva neitraluri, sando da utyuari samxi-
lis ararsebobis pirobebSi, ar warmoadgens sakamris mtkice-
bulebas gamamtyunebeli ganaCenis gamosatanad.

5.15. sakasacio sasamarTlo iTvaliswinebs adamianis uf-
lebaTa dacvis evropuli sasamarTlos precedentul samar-
Tals (maT Soris _ saqarTvelosTan mimarTebiT), romelic exe-
ba sasamarTlos winaswari nebarTvis gareSe Catarebuli Cxre-
kis kanonierebisa da Cxrekis Sedegad mopovebuli mtkicebu-
lebis sandoobis sakiTxs, sadac sasamarTlom araerTxel da-
adgina, rom momCivnis winaaRmdeg mTavari mtkicebulebis mo-
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povebis forma warmoSobda eWvebs mis sandoobasa da sizus-
tesTan dakavSirebiT (ix., magaliTad, Kobiashvili v. Georgia, no.
36416/06, 14/03/2019).

5.16. saqarTvelos konstituciis 31-e muxlis me-7 punqtis
imperatiuli danawesiT (gamamtyunebeli ganaCeni unda emya-
rebodes utyuar mtkicebulebebs da yovelgvari eWvi, rome-
lic ver dadasturdeba kanoniT dadgenili wesiT, unda ga-
dawydes braldebulis sasargeblod), saqarTvelos sssk-is
269-e muxlis me-2 nawiliT (ar SeiZleba gamamtyunebel gana-
Cens safuZvlad daedos varaudi), saqarTvelos sssk-is me-13
muxlis me-2 nawiliTa da 82-e muxlis me-3 nawiliT (gamamtyu-
nebeli ganaCeni unda efuZnebodes mxolod erTmaneTTan Se-
Tanxmebul, aSkara da damajerebel mtkicebulebaTa erTob-
liobas, romelic gonivrul eWvs miRma adasturebs piris bra-
leulobas) dadgenili moTxovnebis gaTvaliswinebiT, `bral-
debuls ar unda Seeracxos danaSauli manam, sanam mtkicebu-
lebebis sakmarisi da damajerebeli erTobliobiT ar dadas-
turdeba danaSaulis TiToeuli elementis arseboba mis qme-
debaSi... danaSaulebrivi qmedeba unda dadasturdes goniv-
rul eWvs miRma, unda gamoiricxos yovelgvari gonivruli eW-
vi piris mier danaSaulis CadenasTan dakavSirebiT~ (saqar-
Tvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris #1/
1/548 gadawyvetileba `saqarTvelos moqalaqe zurab miqaZe
saqarTvelos parlamentis winaaRmdeg~, II-41-43). amasTan, `ga-
moZiebisTvis realurad xelT arsebuli SesaZleblobebis ga-
mouyenebloba, rac daadasturebda/gaamyarebda piris wina-
aRmdeg arsebul mtkicebulebaTa erTobliobas, marTlmsa-
julebis ganxorcielebis procesSi qmnis Secdomis, TviTne-
bobisa da uflebamosilebis borotad gamoyenebis mniSvne-
lovan riskebs (saqarTvelos sakonstitucio sasamarTlos
2020 wlis 25 dekembris #2/2/1276 wlis gadawyvetileba `gi-
orgi qeburia saqarTvelos parlamentis winaaRmdeg~, II-110).

5.17. yovelive zemoaRniSnulis gaTvaliswinebiT, vinaidan
braldebis mxaris mier warmodgenili mtkicebulebebi ar aris
sakmarisi k. q-s gonivrul eWvs miRma standartiT damnaSaved
cnobisaTvis, Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2023 wlis 27 ianvris gamamtyunebeli ga-
naCeni unda gauqmdes da k. q. udanaSaulod unda iqnes cnobili.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-
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is 301-e muxliT, 307-e muxlis pirveli nawilis `a~ qvepunqtiT,
amave muxlis me-3 nawiliT, 81-e muxliT da

d a a d g i n a:

1. msjavrdebul k. q-s (piradi nomeri: ...) interesebis dam-
cveli advokatis _ q. v-s sakasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2023 wlis 27 ianvris ganaCeni;

3. k. q. cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 236-e muxlis me-3 nawiliT gaTvaliswinebuli
danaSaulis CadenaSi;

4. k. q. cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 236-e muxlis me-4 nawiliT gaTvaliswinebuli
danaSaulis CadenaSi;

5. k. q-s mimarT gamoyenebuli aRkveTis RonisZieba _ pa-
timroba gauqmebulia. gamarTlebuli k. q. dauyovnebliv ga-
Tavisufldes penitenciuri dawesebulebidan;

6. gamarTlebul k. q-s ganemartos saqarTvelos sssk-is 92-
e muxliT gaTvaliswinebuli zianis anazRaurebis moTxovnis
ufleba;

7. nivTieri mtkicebulebebis bedi gadawydes saqarTvelos
sssk-is 81-e muxlis Sesabamisad:

anawmendebi da nerwyvis nimuSi _ ganadgurdes kanoniT
dadgenili wesiT;

kompiuteruli (lazeruli) diski _ Senaxul iqnes sisxlis
samarTlis saqmis Senaxvis vadiT;

or luliani Tofi SaliTasTan erTad _ daubrundes kano-
nier mflobels an misi ndobiT aRWurvil pirs;

k. q-s piradi Cxrekisas amoRebuli mobiluri telefonis
damteni elementi sadenTan erTad, saTvale, safule da mas-
Si moTavsebuli sabuTebi _ daubrundes kanonier mflobels
an misi ndobiT aRWurvil pirs;

oTxi vazna, pistoleti da mWidi _ gadaeces saqarTvelos
Sinagan saqmeTa saministros lojistikis departamentis Se-
iaraRebis sammarTvelos;

`EKOL Major~ modelis pistoletidan eqsperimentuli gas-
rolebis Sedegad miRebuli obieqtebi _ gadaeces saqarTve-
los Sinagan saqmeTa saministros tyvia _ masroTekaSi gansa-
Tavseblad;

8. ganaCeni sabolooa da ar gasaCivrdeba.
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ganaCenSi cvlilebis Setana

(ssk-is 109-e muxlis me-2 nawilis `e~, me-4 nawilis `b~
qvepunqtebi da 143-e muxli)

ganaCeni
saqarTvelos saxeliT

#407ap-23 7 ivlisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. TevzaZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

ganixila _ qvemo qarTlis saolqo prokuroris moadgilis
_ levan lazareSvilis, msjavrdebul d. m—sa da misi intere-
sebis damcvelis, advokat _ m.m-s, msjavrdebul g. g-s inte-
resebis damcvelis, advokat _ g. o-s, msjavrdebulebis _ m.
R-sa da d. d-s interesebis damcvelis, advokat n. g-s, msjav-
rdebul z. j-s interesebis damcvelis, advokat _ T. x-s saka-
sacio saCivrebi Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2023 wlis 13 martis ganaCenze.

aRwerilobiTi nawili:
1. piris braldebis Sesaxeb dadgenilebebis mixedviT:
z. j-m da g. a-a Caidines Tavisuflebis ukanono aRkveTis

organizeba da masSi monawileoba winaswari SeTanxmebiT, jgu-
fis mier da ganzrax mkvleloba jgufurad, gansakuTrebuli
sisastikiT;

d. m-m, m. R-ma da d. d-ma Caidines Tavisuflebis ukanono
aRkveTa winaswari SeTanxmebiT, jgufis mier;

g. g-ma Caidina Tavisuflebis ukanono aRkveTaSi daxmare-
ba, winaswari SeTanxmebiT jgufis mier;

z. j-s, g. a-s, d. m-s, m. R-s, d. d-sa da g. g-s mier Cadenili
qmedebebi, gamoixata SemdegSi:

g. a-a da z. j-m d. m-esTan dapirispirebis gamo, dagegmes
misi Tavisuflebis ukanono aRkveTa da SurisZiebis motiviT
misTvis sicocxlis mospoba.

ganzraxvis ganxorcielebis mizniT, g. a-a da z. j-m g. g-s
daavales d. m-s sacxovrebeli binidan motyuebiT gamoyvana,
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raTa d. m-s, m. R-sa da d. d-s winaswar SemuSavebuli gegmis
Sesabamisad, miscemodaT SesaZlebloba, d. m-saTvis ukano-
nod aRekveTaT Tavisufleba.

2019 wlis 1 oqtombers, daaxloebiT 20:00 saaTze, T-i, m-s
dasaxlebaSi mcxovrebi _ d. m-e, g. g-ma motyuebiT gamoiyvana
sacxovrebeli binidan, Caisva avtomobilSi (BMW X6 M-Si, sa-
xelmwifo nomriT: ...), romelsac Tavad marTavda da daiwyo
moZraoba d. m—sTan, m. R—sa da d. d-Tan winaswar SeTanxmebu-
li mimarTulebiT, kerZod, T-i, g-s _ mikroraionis ... korpu-
sis mimdebared; sadac maT SeTanxmebis Sesabamisad, `BMW-s~
markis avtomobiliT, saxelmwifo nomriT: ..., daxvdnen poli-
ciis TanamSromlebi _ m. R. da d. m. da policiis yofili muSaki
_ d. d.

policiis formaSi Cacmulma samive zemoaRniSnulma pirma
ganaxorciela d m-s dakavebis inscenireba, kerZod, Seipyres
d. m-e, CamoarTves Tannaqoni nivTebi, maT Soris _ cecxlsas-
roli pistoleti, daades xelborkili da iZulebiT Casves av-
tomobilSi, romelsac Tavad marTavdnen.

aRniSnulis Semdeg, d. m-e Caiyvanes r-i, sadac SeTanxmebi-
samebr, Sepyrobil mdgomareobaSi gadasces z. j-sa da g. a-s,
romlebmac Tavisufleba ukanonod aRkveTili d. m-e iZule-
biT Casves avtomobil `mersedesSi~, saxelmwifo nomriT: ...,
romelsac Tavad marTavdnen da misi nebis sawinaaRmdegod
miiyvanes r-i, mdinare m-s piras, sadac jgufurad, gansakuT-
rebuli sisastikiT, mCxvletav-mWreli sagnisa (sagnebis) da
mWreli sagnis (sagnebis) gamoyenebiT, sxeulis sxvadasxva ad-
gilSi miayenes ocdasami naCxvlet-nakveTi Wriloba da aTi
nakveTi Wriloba, ramac gamoiwvia d. m-s sicocxlis mospoba.
aRniSnulis Semdeg, kvalis dafarvis mizniT, mdinare m-i ga-
daagdes d. m-s gvami.

2. rusTavis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2020 wlis 4 ivlisis ganaCeniT:

g. a, _ dabadebuli ... wlis …- agvistos, _ cnobil iqna uda-
naSaulod da gamarTlda saqarTvelos ssk-is 143-e muxlis me-
same nawilis `a~ qvepunqtiTa da ssk-is 109-e muxlis meore
nawilis `e~ qvepunqtiT, mesame nawilis `b~ qvepunqtiT war-
dgenil braldebebSi.

g. a-s mimarT Sefardebuli aRkveTis RonisZieba _ patim-
roba gauqmda da igi dauyovnebliv gaTavisuflda sasamarTlo
sxdomis darbazidan.

g. a-s ganemarta saqarTvelos sisxlis samarTlis saproce-
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so kodeqsis 92-e muxliT gaTvaliswinebuli zianis anazRau-
rebis moTxovnis ufleba.

z. j, _ dabadebuli ... wlis ...- marts, _ cnobil iqna damnaSa-
ved saqarTvelos ssk-is 143-e muxlis mesame nawilis `a~ qve-
punqtiT, ssk-is 109-e muxlis meore nawilis `e~ qvepunqtiTa
da mesame nawilis `b~ qvepunqtiT (2019 wlis 1 oqtombers moq-
medi redaqciiT) gaTvaliswinebul danaSaulTa CadenisaTvis
da sasjelis saxed da zomad ganesazRvra:

saqarTvelos ssk-is 143-e muxlis mesame nawilis `a~ qve-
punqtiT _ Tavisuflebis aRkveTa 9 wliT;

saqarTvelos ssk-is 109-e muxlis meore nawilis `e~ qve-
punqtiTa da mesame nawilis `b~ qvepunqtiT _ Tavisuflebis
aRkveTa 20 wliT;

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, uf-
ro mkacrma sasjelma STanTqa naklebad mkacri da sabolo-
od, danaSaulTa erTobliobiT, z. j-s ZiriTadi sasjelis sa-
xed da zomad ganesazRvra _ Tavisuflebis aRkveTa 20 wliT,
romlis moxdis aTvla daewyo dakavebis dRidan _ 2020 wlis 2
ianvridan.

g. g, _ dabadebuli ... wlis ...- Tebervals, _ cnobil iqna dam-
naSaved saqarTvelos ssk-is 25.143-e muxlis mesame nawilis
`a~ qvepunqtiT gaTvaliswinebuli danaSaulis CadenisaTvis
da ZiriTadi sasjelis saxed da zomad ganesazRvra _ Tavi-
suflebis aRkveTa 9 wliT, romlis moxdis aTvla daewyo da-
kavebis dRidan _ 2019 wlis 6 oqtombridan.

d. m, _ dabadebuli ... wlis ,,,- ianvars, _ cnobil iqna damna-
Saved saqarTvelos ssk-is 143-e muxlis mesame nawilis `a~ qve-
punqtiT gaTvaliswinebuli danaSaulis CadenisaTvis da Zi-
riTadi sasjelis saxed da zomad ganesazRvra _ Tavisufle-
bis aRkveTa 10 wliT, romlis moxdis aTvla daewyo dakavebis
dRidan _ 2019 wlis 7 oqtombridan.

m. R, _ dabadebuli ... wlis ... maiss, _ cnobil iqna damnaSa-
ved saqarTvelos ssk-is 143-e muxlis mesame nawilis `a~ qve-
punqtiT gaTvaliswinebuli danaSaulis CadenisaTvis da Zi-
riTadi sasjelis saxed da zomad ganesazRvra _ Tavisufle-
bis aRkveTa 10 wliT, romlis moxdis aTvla daewyo dakavebis
dRidan _ 2019 wlis 7 oqtombridan.

d. d, _ dabadebuli ... wlis ...- oqtombers, _ cnobil iqna
damnaSaved saqarTvelos ssk-is 143-e muxlis mesame nawilis
`a~ qvepunqtiT gaTvaliswinebuli danaSaulis CadenisaTvis
da ZiriTadi sasjelis saxed da zomad ganesazRvra _ Tavi-
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suflebis aRkveTa 9 wliT, romlis moxdis aTvla daewyo da-
kavebis dRidan _ 2019 wlis 7 oqtombridan.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 13 martis ganaCeniT:

qvemo qarTlis saolqo prokuroris moadgilis levan la-
zareSvilis, qvemo qarTlis saolqo prokuraturis sagamoZi-
ebo sammarTvelos ufrosis merab merabiSvilis, qvemo qar-
Tlis saolqo prokuraturis saprokuroro sammarTvelos
prokuror giorgi lobjaniZis, msjavrdebul d. m-sa da misi
interesebis damcvelis, advokat m. m-s, msjavrdebul g. g-s
interesebis damcvelis, advokat n. k-s, msjavrdebulebis _
m. R-sa da d. d-s interesebis damcveli advokatis n. g-s, msjav-
rdebul z. j-sa da misi interesebis damcveli advokatebis _
T. x-sa da i. x-is saapelacio saCivrebi ar dakmayofilda da
rusTavis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
kolegiis 2020 wlis 4 ivlisis ganaCeni msjavrdebulebis _ z.
j-s, g. g-s, d. d-s, d. m-sa da m. R-s, aseve gamarTlebul _ g. a-s
mimarT darCa ucvlelad.

4. kasatorma _ qvemo qarTlis saolqo prokuroris moad-
gilem levan lazareSvilma moiTxova saapelacio sasamarTlos
ganaCenSi cvlilebis Setana:

g. a-s damnaSaved cnoba saqarTvelos ssk-is 143-e muxlis
me-3 nawilis `a~ qvepunqtiTa da amave kodeqsis 109-e muxlis
me-2 nawilis `e~, me-3 nawilis `b~ qvepunqtebiT wardgenil
braldebebSi da misTvis samarTliani sasjelis gansazRvra;

msjavrdebul z. j-s mimarT saqarTvelos ssk-is 143-e mux-
lis me-3 nawilis `a~ qvepunqtiTa da amave kodeqsis 109-e mux-
lis me-2 nawilis `e~, me-3 nawilis `b~ qvepunqtebiT danaSaul-
Ta erTobliobiT, saboloo sasjelis saxiT ufro mkacri sas-
jelis gansazRvra;

msjavrdebul g. g-s mimarT saqarTvelos ssk-is 25.143-e
muxlis me-3 nawilis `a~ qvepunqtiT ufro mkacri sasjelis
gansazRvra;

msjavrdebul d. d-s mimarT saqarTvelos ssk-is 143-e mux-
lis me-3 nawilis `a~ qvepunqtiT ufro mkacri sasjelis gan-
sazRvra;

ganaCenis sxva nawilSi ucvlelad datoveba.
prokuroris sakasacio saCivris Tanaxmad, Tbilisis saape-

lacio sasamarTlos ganaCeni aris ukanono da dausabuTebe-
li. d. m-sTan Catarebuli sagamoZiebo eqsperimentis oqmSi
asaxuli garemoebebi srulad dasturdeba sasamarTloSi ga-
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mokvleuli _ viTarebis aRdgenis mizniT, m. R-sa da d. d_Tan
Catarebuli sagamoZiebo eqsperimentis oqmebiT; aRniSnuli
sagamoZiebo eqsperimentis oqmebi warmoadgens sam, damou-
kidebel mtkicebulebas. sasamarTlom gamoikvlia sagamoZi-
ebo eqsperimentis dros d. m-s, m. R-sa da d. d-s mier miTiTe-
buli gadaadgilebis marSrutebis daTvalierebis oqmebi, vi-
deokamerebis Canawerebi. rogorc g. a-s avtomanqana, ise misi
mobiluri telefoni fiqsirdeba SemTxvevis adgilze. dau-
sabuTebelia, sasamarTlos msjeloba, rom igi ver gaiziarebs
sagamoZiebo eqsperimentSi monawile pirTa ganmartebebs,
romlis Tanaxmadac, maT d. m-e gadasces g. a-s, imis gamo, rom
braldebis mxares am pirebTan ar Cautarebia g.a-s amocnoba.
aRniSnuli moTxovna ar Seesabameba saqarTvelos sssk-is 131-
e muxlis me-9 nawilis Sinaarss, kerZod, amocnoba ar aris au-
cilebeli Catardes, rodesac amomcnobi asaxelebs amosac-
nobi piris personalur monacemebs, romliTac misi zusti
identificireba SesaZlebelia.

kasatori uTiTebs, rom z. j-s, g. g-sa da d. d-s sasamar-
Tlom arasamarTliani sasjeli ganusazRvra. mosamarTlem ag-
reTve ar dauSva braldebis mxaris mtkicebuleba _ satele-
fono Semavali, gamavali zarebi, Tavisi anZebis dafarvis zo-
niT, rogorc axali mtkicebuleba. mosamarTlis aRniSnuli
gadawyvetileba usafuZvloa da unda Seicvalos.

5. kasatorma _ msjavrdebulma d. m-m da misma interesebis
damcvelma advokatma m. m-m moiTxoves saapelacio sasamar-
Tlos ganaCenis gauqmeba d. m-s nawilSi da mis mimarT gamamar-
Tlebeli ganaCenis dadgena.

sakasacio saCivris mixedviT, pirveli da saapelacio sasa-
marTloebi srulad daeyrdnen ukanono mtkicebulebebs,
cru Cvenebebsa da Tvalis axvevis mizniT Seqmnil, bundovan
istoriebs. mowmeebi _ n. d-i da g-a d-i sasamarTlos awvdian
cru informacias, rom g. g-ma maT uambo gatacebis Taobaze.
amoRebul xelborkilze Catarebuli eqspertiziT ver dadas-
turda misi kavSiri gansaxilvel saqmesTan. sasamarTlom d.
m-sTan Catarebuli sagamoZiebo eqsperimentis oqmi saqarTve-
los sssk-is 247-e muxlze dayrdnobiT ar unda gamoiyenos.
winaaRmdeg SemTxvevaSi, aRniSnuli muxlis danawesi kargavs
azrs. Tavad d. m-s gamokiTxva Sedgenilia saqarTvelos sssk-
is me-3 muxlis me-17 nawilisa da sssk-is 111-e muxlis me-5 na-
wilis moTxovnaTa uxeSi darRveviT. arcerTi eqspertizis
daskvniT ar gamokveTila d. m-s kavSiri mocemul sisxlis sa-
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marTlis saqmesTan.
sakasacio saCivris mixedviT, pirvel instanciaSi saqmis

arsebiTi ganxilvis dros, braldebulebs daerRvaT samar-
Tliani sasamarTlos ufleba, kerZod, mtkicebulebaTa ga-
mokvlevis dros, mosamarTlem dacvis mxares SeuzRuda vi-
deoCanawerebis srulyofilad gamokvlevis saSualeba (ker-
Zod, r-a da T-i arsebuli video_kamerebis Canawerebis). msgav-
si SemTxveva moxda 2020 wlis 29 ivnisis sasamarTlos sxdoma-
zec, kerZod, mowme g. m-s xelaxali pirdapiri dakiTxvis dros,
dacvis mxarem saqarTvelos sssk-is 115_e muxlis me-8 nawi-
liT miniWebuli uflebis safuZvelze moiTxova _ mowmisTvis
mtkicebulebis wardgena (restornidan amoRebuli videoka-
merebis Canawerebis). sasamarTlom aRniSnuli moTxovna dau-
sabuTeblad SezRuda, riTac dairRva msjavrdebul d. m-s uf-
lebebi. braldebis mxares ar aqvs warmodgenili mtkicebu-
leba, rom d. m-m an romelime braldebulma Secvales sanomre
niSnebi. mniSvnelovania, rom saqmis arsebiTi ganxlvisas, ar
dadasturebula 2019 wlis 1 oqtombers, d. m-s r-i yofna da
aseve, ver dadginda misi gardacvalebis dro.

6. kasatorma _ msjavrdebulebis m. R-sa da d. d-s intere-
sebis damcvelma advokatma n. g-m moiTxova saapelacio sasa-
marTlos ganaCenis nawilobriv gauqmeba _ m. R-sa da d. d-s
nawilSi da maT mimarT gamamarTlebeli ganaCenis dadgena. mo-
cemul saqmeze sasamarTloSi gamokvleuli mtkicebulebebi
(romelsac efuZneba rusTavis saqalaqo sasamarTlos ganaCe-
ni, rac ucvlelad datova Tbilisis saapelacio sasamarTlom)
ar qmnian gonivrul eWvs miRma standartiT urTierTSeTan-
xmebul mtkicebulebaTa erTobliobas, romliTac dadastur-
deboda, rom d. d-ma da m. R-ma Caidines maTTvis braladSe-
racxuli danaSauli.

7. kasatorma _ msjavrdebul g. g-s interesebis damcvelma
advokatma g. o-a moiTxova g. g-s mimarT gamamarTlebeli gana-
Cenis gamotana, aseve sxva msjavrdebulebis udanaSaulod
cnoba, xolo g. a-s nawilSi ganaCenis ucvlelad datoveba.

sakasacio saCivris mixedviT, sasamarTlo erTaderT mtki-
cebulebad miiCnevs sagamoZiebo eqsperimentis oqms, ra dro-
sac g. g. uTiTebs konkretul adgilebze. aRniSnuli mtkice-
buleba mopovebulia kanonis darRveviT. im droisaTvis, g. g-
s hyavda advokati, romelic ar dauSves sagamoZiebo moqme-
debebis Catarebaze. advokatis gancxadebebiT dgindeba, rom
saqmeze wardgenili aqvs orderi, igi policiaSi imyofeba da
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ar axvedreben g. g-s. mxolod mas Semdeg miuyvanes advokati,
rac uari ganacxada amocnobaze. g. g-Tan Catarebul sagamoZi-
ebo eqsperimentis oqmSi ar aris aRniSnuli: rodis, romel
saaTze, romel quCaze imyofebodnen da a.S.. CvenebebSi miTi-
Tebulia, rom z. j-sa da g. a-s hqondaT daZabuli, konfliq-
turi urTierToba d. m-esTan, magram verc erTi maTgani ver
adasturebs informaciis wyaros, Tu visgan gaiges aRniSnuli
da ra sakiTxs Seexeboda konfliqti.

8. kasatorma _ msjavrdebul z. j-s interesebis damcvel-
ma advokatma T. x-m moiTxova saapelacio sasamarTlos gana-
Cenis gauqmeba z. j-s nawilSi da mis mimarT gamamarTlebeli
ganaCenis dadgena.

sakasacio saCivris Tanaxmad, saqmis arsebiTi ganxilvis
dros ar gamokvleula raime saxis mtkicebuleba, romelic
daadasturebda z. j-s kavSirs g. g-sa da sxva pirebTan. ar da-
dasturebula z. j-s winaswari SeTanxmeba raime saxis kanon-
sawinaaRmdego qmedebis CadenisaTvis _ g. g-sa da sxva pireb-
Tan. mosamarTle saqmeze mTavar mtkicebulebad mobiluri
operatorebidan amoRebul detalur informacias ver gamo-
iyenebs im mizeziT, rom z. j. ar sargeblobda mobiluri te-
lefoniT. saapelacio sasamarTlom ar gaiziara dacvis mxa-
ris, mowmis, s. b-s mier sasamarTlosaTvis miwodebuli infor-
macia imis Sesaxeb, rom z. j-s sacxovrebeli binis Cxrekisas
amoRebuli sisxliani tansacmeli mas ekuTvnis, romelic ec-
va 2019 wlis seqtembris Sua ricxvebSi, d. m-esTan konfliq-
tis dros da datovebuli hqonda ZmasTan. dadasturebulia,
rom z. j-s sacxovrebeli binis Cxrekisas aRniSnuli tansac-
mlis amoRebisas, z. j-s meuRlem, n. m-m waradgina lurji pe-
rangi da ruxi pijaki, sxva tansacmelTan erTad, romelic mi-
sive ganmartebiT, ekuTvnoda mis meuRles. aRsaniSnavia, rom
am tansacmlis amoRebis mere, rogorc Cxrekis oqmSi, ise mas
Semdeg, n. m-s pretenzia, rom _ amoRebuli tansacmeli z. j-s
ar ekuTvnoda, ar gacxadebula. n. m. mowmis saxiT braldebis
mxares ar gamoukiTxavs da arc dasakiTx pirTa siaSi Seuyva-
nia. braldebulebma dacvis mxaris mtkicebulebaTa gamokvle-
vis dros ganmartes, rom isini Tavs damnaSaved ar cnoben da
informacia, romelic maT gamoZiebis etapze miawodes saga-
moZiebo samsaxurs, arasworia, kerZod, igi miRebulia fsiqo-
logiuri zewoliT. Sesabamisad, vinaidan braldebulebma _ g.
g-ma, m. R-ma, d. m-m da d. d-ma Cvenebis micemaze ganacxades
uari, maTTan Catarebuli sagamoZiebo eqsperimentis oqmebi,
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ar unda CaiTvalos mtkicebulebad.
9. dacvis mxarem, kerZod, msjavrdebul z. j-sa da gamar-

Tlebul g. a-s interesebis damcvelma advokatma T. x-m bral-
debis mxaris sakasacio saCivarze warmoadgina Sesagebeli, ro-
melSic miuTiTa, rom prokuroris saCivris moTxovna _ g. a-s
mimarT gamamarTlebeli ganaCenis gamamtyunebeli gadawyve-
tilebiT Secvlis nawilSi usafuZvlo da dausabuTebelia,
xolo prokuroris moTxovnaze _ z. j-s mimarT dadgenili sas-
jelis damZimebis nawilSi, vinaidan dacvis mxares Semotani-
li aqvs sakasacio saCivari mis mimarT gamamarTlebeli gana-
Cenis dadgenis moTxovniT, advokatma SesagebelSi poziciis
dafiqsirebisgan Tavi Seikava.

10. 2023 wlis 26 ivniss, prokurorma xatia gogriWianma Su-
amdgomlobiT momarTa saqarTvelos uzenaesi sasamarTlos
sisxlis samarTlis saqmeTa palatas massa da msjavrdebulebs
_ m. R-sa da d. d_Tan 2023 wlis 22 ivniss dadebuli saproceso
SeTanxmebis damtkicebis Sesaxeb da iTxova, rom:

d. d. cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 143-e muxlis mesame nawilis `a~ qvepunqtiT
gaTvaliswinebuli danaSaulis CadenisaTvis da saqarTvelos
ssk-is 55-e muxlis safuZvelze, ZiriTadi sasjelis saxed da
zomad ganesazRvros Tavisuflebis aRkveTa _ 3 (sami) wliTa
da 9 (cxra) TviT;

m. R. cnobil iqnes damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 143-e muxlis mesame nawilis `a~ qvepunqtiT
gaTvaliswinebuli danaSaulis CadenisaTvis da saqarTvelos
ssk-is 55-e muxlis safuZvelze, ZiriTadi sasjelis saxed da
zomad ganesazRvros Tavisuflebis aRkveTa _ 3 (sami) wliTa
da 9 (cxra) TviT.

11. 2023 wlis 7 ivliss, sakasacio sasamarTlo sxdomaze sap-
roceso SeTanxmebis damtkicebas mxari dauWires procesSi
monawile prokurorebma _ xatia gogriWianma da levan laza-
reSvilma, msjavrdebulebma _ d. d-ma, m. R-ma da maTma inte-
resebis damcvelma advokatma i. m-a. amavdroulad, m. R-ma, d.
d-ma da maTma interesebis damcvelma advokatma _ i. m-a sasa-
marTlos winaSe iTxoves sakasacio saCivris (m. R-sa da d. d-s
interesebis damcvelis, advokat n. g-s) _ ganuxilvelad da-
toveba.

12. sakasacio sasamarTlo sxdomaze monawile prokuroreb-
ma _ xatia gogriWianma da levan lazareSvilma, msjavrdebul
d. m-sa da misi interesebis damcvelma advokatma _ m. m-m, msjav-
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rdebul g.g-s interesebis damcvelma advokatma _ g. o-a,
msjavrdebul z. j-s interesebis damcvelma advokatma _ T.
x-m mxari dauWires maTi sakasacio saCivrebis moTxovnas da
iTxoves dakmayofileba.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, saka-

sacio saCivrebi, warmodgenili Suamdgomlobebi da miaCnia,
rom Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 13 martis ganaCenSi unda Sevides
cvlileba:

msjavrdebulebis _ m. R-sa da d. d-s interesebis damcve-
lis, advokat n. g-s sakasacio saCivari unda darCes ganuxil-
veli da unda damtkicdes saproceso SeTanxmeba gaformebu-
li _ prokuror xatia gogriWiansa da msjavrdebul d. d-s,
agreTve _ prokuror xatia gogriWiansa da msjavrdebul m. R-
s Soris; qvemo qarTlis saolqo prokuroris moadgilis _ le-
van lazareSvilis, msjavrdebul d. m-sa da misi interesebis
damcvelis, advokat _ m. m-s sakasacio saCivrebi unda dakma-
yofildes nawilobriv, xolo msjavrdebul g. g-s interese-
bis damcvelis, advokat _ g. o-sa da msjavrdebul z. j-s inte-
resebis damcvelis, advokat _ T. x-s sakasacio saCivrebi ar
unda dakmayofildes, Semdeg garemoebaTa gamo:

2. msjavrdebul _ m. R-sa da d. d-Tan gaformebuli sapro-
ceso SeTanxmebis damtkiceba sakasacio sasamarTloSi:

sakasacio palata pirvel rigSi, ganixilavs m. R-sa da d. d-
Tan gaformebuli saproceso SeTanxmebis Sesabamisobas sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis Sesaba-
mis normebTan, xolo Semdeg imsjelebs dacvisa da bralde-
bis mxaris sakasacio saCivrebis moTxovnebsa da maT safuZ-
vlianobaze.

sakasacio sasamarTlo aRniSnavs, rom saqarTvelos sssk-
is 212-e muxlis pirveli nawilis danawesidan gamomdinare,
saproceso SeTanxmeba unda gaformdes werilobiT da dam-
tkicdes sasamarTlos mier. amave muxlis me-5 nawilis Sesaba-
misad, mosamarTle saproceso SeTanxmebis Sesaxeb gadawyve-
tilebas iRebs kanonis safuZvelze da ar aris valdebuli,
daamtkicos braldebulsa da prokurors Soris miRweuli Se-
Tanxmeba.

saqarTvelos sssk-is 213-e muxlis me-3 nawilis Tanaxmad,
sasamarTlo saqmis masalebisa da braldebulis mier bralis
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aRiarebis safuZvelze amowmebs, dasabuTebulia Tu ara bral-
deba, arsebobs Tu ara am kodeqsiT gaTvaliswinebuli gare-
moebebi da aris Tu ara kanonieri da samarTliani Suamdgom-
lobaSi miTiTebuli sasjeli. amave muxlis me-61 nawilis Se-
sabamisad, Tu sasamarTlo miiCnevs, rom am kodeqsis me-3 mux-
lis me-111 nawiliT gaTvaliswinebuli saqmis arsebiTi ganxil-
vis gareSe ganaCenis gamosatanad sakmarisi mtkicebulebebi
ar arsebobs, an daadgens, rom prokuroris Suamdgomloba am
Tavis sxva moTxovnaTa darRveviT aris warmodgenili, igi saq-
mes prokurors ubrunebs.

sakasacio sasamarTlo sxdomaze msjavrdebulma d. d-ma
ganacxada, rom igi Tavs damnaSaved cnobs wardgenil bral-
debaSi da srulad daeTanxma mowmis saxiT micemuli gamokiT-
xvis oqms. 2019 wlis seqtembris bolos, masTan mivida d. m. da
uTxra, rom mis das daemuqra viRac, romlis naxvac surda mis
siZes (z. j-s), magram ver axerxebda, vinaidan, es piri moZra-
obda iaraRiT. d. m-m sTxova, daekavebina es piri da mieyvanaT
z. j-sTan. man daxmareba aRuTqva. 1-l oqtombers, megobar a.
b-s gamoarTva manqana (be-em-ve), Secvales nomrebi, Semdeg ga-
uares m. R-s da samive m-s sacxovrebeli saxlis ezoSi wavid-
nen. adgilze T-dan Camovida z. j, romelmac Tqva, rom T-i,
daxvdebodnen misi megobrebi _ g. g. da g. a, romlebic aux-
snidnen danarCens. marTlac, wavidnen T-i, sadac c-s quCaze
`X6~ avtomobiliT daxvdnen _ g. da a. SeTanxmdenen, rom av-
tomanqana `X6~-s gahvebodnen ukan, g. Caisvamda am pirs manqa-
naSi da xalxisagan moSorebiT, gaaCerebda avtomanqanas, sa-
dac dakavebis inscenireba unda momxdariyo. isini gahyvnen g.
g-s, romlis manqanaSic Cajda piri. erT-erT misamarTze, av-
tomanqana gaCerda, maTac ukan gauCeres da policiis for-
mebSi Cacmulebma `daakaves~ d-i. mas namdvilad hqonda cec-
xlsasroli iaraRi, aseve mobiluri, romlebic amouRes. Cav-
sves Tavis manqanaSi da wamoiyvanes r-i. m-m dareka da ramde-
nime wuTSi mersedesis markis avtomobiliT mividnen _ z. j.
da a, romelTac gadausves es piri. tranzituli nomrebi da
amoRebuli nivTebi gadayares m-i.

msjavrdebulma m. R-ma sakasacio sasamarTlo sxdomaze ga-
nacxada, rom igi aRiarebs da inaniebs mis mier Cadenil dana-
Sauls. amasTan, eTanxmeba gamoZiebis stadiaze mowmis saxiT
micemul Cvenebas. d. m-m m. R-s daxmareba sTxova, vinaidan,
mis das problema hqonda Tavisi siZis yofil megobarTan. mas
biWebma sacxovrebel binasTan gauares da m-s binasTan wavid-
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nen. iq movida z. j, romelmac auxsna situacia. Semdeg isini
wavidnen c-e, sadac maT unda daxvedrodaT _ g. da a. gadaw-
yda, rom gahyvebodnen `X6-s~ firmis avtomobils, g. Caisvam-
da aw gardacvlils manqanaSi da iseT adgilas gaaCerebda, rom
maT gadaesvaT. asec moxda. gahyvnen ukan, gadaisvevs manqana-
Si da iaraRi CamoarTves. SemovliTi gziT wavidnen r-i. m-m
daureka z-s. 15 wuTSi movidnen _ a. da j, romlebsac aRniSnu-
li piri gadasces. d. m-m amoRebuli nivTebi da tranzituli
nomrebi m-Si gadayara.

msjavrdebulebma _ m. R-ma da d. d-ma sakasacio sasamar-
Tlos sxdomaze moiTxoves maTsa da prokuror xatia gogri-
Wians Soris dadebuli saproceso SeTanxmebis damtkiceba.

mocemul SemTxvevaSi, sasamarTlo darwmunda, rom sapro-
ceso SeTanxmebis dadebisas d.d-sa da m. R-s mimarT ar gan-
xorcielebula Zaladoba, daSineba, motyueba, muqara an rai-
me ukanono dapireba; msjavrdebulTa ganmartebiT, maT hqon-
daT SesaZlebloba, mieRoT advokatisagan efeqturi daxma-
reba. sasamarTlo darwmunda, rom saproceso SeTanxmeba da-
debulia wamebis, araadamianuri an damamcirebeli mopyrobis
an sxvagvari Zaladobis, daSinebis, motyuebis, an raime uka-
nono dapirebis gareSe. saproceso SeTanxmeba nebayoflobiT
aris dadebuli da msjavrdebulebi nebayoflobiT aRiare-
ben brals, srulad acnobiereben SeTanxmebis, maT Soris _
nasamarTlobis samarTlebriv Sedegebs; d. d. da m. R. srulad
acnobiereben danaSauls, romelTa CadenaSic brali edebaT,
srulad acnobiereben im danaSaulTaTvis gaTvaliswinebul
sasjels, romelTa Cadenasac isini aRiareben, maTTvis cno-
bilia saproceso SeTanxmebasTan dakavSirebuli, kanoniT
gaTvaliswinebuli yvela moTxovna bralis aRiarebis Sesaxeb;
acnobiereben, rom Tu sasamarTlom ar daamtkica saproceso
SeTanxmeba, dauSvebelia, momavalSi maT winaaRmdeg gamoye-
nebul iqnes nebismieri informacia, romelsac isini sapro-
ceso SeTanxmebis ganxilvisas sasamarTlos miawvdian. sasa-
marTlo sxdomaze gamokvleul iqna, rom d. d. da m. R. srulad
acnobiereben saproceso SeTanxmebasTan dakavSirebul, ka-
noniT gaTvaliswinebul yvela moTxovnas, srulad aRiare-
ben brals da eTanxmebian prokurors sasjelis zomaze.

sakasacio sasamarTlo darwmunda, rom msjavrdebul d. d-
sa da m. R-saTvis cnobilia saqarTvelos sssk-is 212-e muxlis
me-2 nawilis `i~ qvepunqtiT gansazRvruli maTi uflebebi;
aseve isic, rom saproceso SeTanxmeba ar aTavisuflebs maT
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samoqalaqo pasuxismgeblobisagan. msjavrdebulebi eTanxme-
bian bralis aRiarebis Sesaxeb saproceso SeTanxmebis faq-
tobriv safuZvels, saproceso SeTanxmebaSi asaxulia msjav-
rdebulebsa da prokurors Soris miRweuli SeTanxmebis yve-
la piroba. d. d, m. R. da maTi advokati srulad icnoben saqmis
masalebs. d. d. da m. R. aseve acnobiereben, rom sasamarTlo
uflebamosilia, ar miiRos mxedvelobaSi SeTanxmebis safuZ-
velze prokuroris mier warmodgenili Suamdgomloba.

sakasacio sasamarTlo iTvaliswinebs saqarTvelos ssk-is
39-e da 53-e muxlebis moTxovnebs, SuamdgomlobaSi miTiTe-
buli sasjelis meSveobiT saqarTvelos ssk-is 39-e muxliT
gansazRvruli miznebis miRwevis SesaZleblobas, msjavrde-
bulTa pirovnebas, maT individualur maxasiaTeblebs, Cade-
nili danaSaulis xasiaTs, motivsa da movaleobaTa darRve-
vis zomas. sasamarTlo miiCnevs, rom saproceso SeTanxmebiT
gaTvaliswinebuli sasjeli kanonieri da samarTliania, ris
gamoc arsebobs saqarTvelos sssk-is 213-e muxlis me-3 da me-
4 nawilebiT gansazRvruli, Suamdgomlobis dakmayofilebis
samarTlebrivi da faqtobrivi safuZvlebi.

amdenad, prokuror xatia gogriWianis Suamdgomloba
msjavrdebulebis _ d. d-sa da m. R-s mimarT saproceso SeTan-
xmebis damtkicebis Taobaze safuZvliania da unda dakmayo-
fildes.

amavdroulad, sakasacio sasamarTlo iTvaliswinebs
msjavrdebulebis _ d. d-s, m. R-sa da maTi interesebis dam-
cvelis, advokat _ i. m-s mier sasamarTlo sxdomaze sakasa-
cio saCivris ganuxilvelad datovebisa da saproceso SeTan-
xmebis damtkicebis Taobaze moTxovnebs. aRniSnulidan ga-
momdinare, dacvis mxaris (m. R-sa da d. d-s interesebis dam-
cvelis, advokat _ n. g-s) sakasacio saCivari ar unda iqnes
ganxiluli; xolo saproceso SeTanxmeba prokuror xatia gog-
riWiansa da msjavrdebul d. d-s, prokuror xatia gogriWian-
sa da msjavrdebul m. R-s Soris unda damtkicdes masSi asa-
xuli pirobebis Sesabamisad.

3. z. j-s, g. g-s, d. m-sa da g. a-s mimarT wardgenili bralde-
bis epizodebi:

rac Seexeba sxva msjavrdebulebs _ z. j-s (damnaSaved cno-
bili _ saqarTvelos ssk-is 143-e muxlis mesame nawilis `a~
qvepunqtiT, ssk-is 109-e muxlis meore nawilis `e~ qvepun-
qtiT, mesame nawilis `b~ qvepunqtiT (2019 wlis 1-l oqtom-
bers moqmedi redaqciiT), g. a-s (gamarTlebuli _ saqarTve-
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los ssk-is 109-e muxlis meore nawilis `e~ qvepunqtiT, mesa-
me nawilis `b~ qvepunqtiT, 2019 wlis 1-l oqtombers moqmedi
redaqciiT, saqarTvelos ssk-is 143-e muxlis mesame nawilis
`a~ qvepunqtiT), g. g-sa (damnaSaved cnobili _ saqarTvelos
ssk-is 25,143-e muxlis mesame nawilis `a~ qvepunqtiT) da d. m-
s (damnaSaved cnobili _ saqarTvelos ssk-is 143-e muxlis me-
same nawilis `a~ qvepunqtiT), maT mimarT saapelacio sasamar-
Tlos mier miRebul gadawyvetilebas sakasacio palata cal-
ke gaaanalizebs. braldebis Sesaxeb dadgenilebis fabulis
Sinaarsisa da warmodgenili mtkicebulebebidan gamomdina-
re, d. m-s ukanonod Tavisuflebis aRkveTas, xolo Semdgom-
Si, mis ganzrax mkvlelobas (damamZimebel garemoebebSi), win
uZRoda garkveuli faqtebis erToblioba, romlebic sabo-
loo jamSi dakavSirebulni arian danaSaulis Cadenis subieq-
tur mxaresTan, ganzraxvasTan. meti TvalsaCinoebisaTvis,
sakasacio palata ganviTarebul movlenebs mimoixilavs or
nawilad: SemTxvevis dRemde ganviTarebul da uSualod Sem-
Txvevis dRes ganviTarebul movlenebad da warmodgenili
mtkicebulebebis fonze, maT cal-calke gaaanalizebs.

3.1. SemTxvevis dRemde ganviTarebuli movlenebi, danaSa-
ulis Cadenis motivi:

sakasacio sasamarTlo aRniSnavs, rom braldebis Sesaxeb
dadgenilebis Tanaxmad _ g. a-a da z. j-m d. m-esTan dapirispi-
rebis gamo, misi Tavisuflebis ukanono aRkveTa da SurisZie-
bis motiviT misTvis sicocxlis mospoba dagegmes. amdenad,
mniSvnelovania warmodgenili mtkicebulebebis safuZvel-
ze Tavdapirvelad Sefasdes namdvilad ikveTeba Tu ara Su-
risZiebis motivi da Tu _ ki, ras efuZneba igi.

gansaxilvel nawilSi sakasacio sasamarTlo afasebs maT
Soris _ mowmeebis: dazaralebulis uflebamonacvlis d. d-
is, n. d-is, m. m-s, g-a d-is, T. l-s, l. R-s, T. j-a da s. b-s Cvene-
bebs. xsenebuli mtkicebulebebis erToblivi analiziT dgin-
deba ramdenime garemoeba, kerZod, rom: gardacvlili d. m-e
kargad icnobda, metic, warsulSi megobrobda _ g. a-Tan, g. g-
sa da z. j-sTan, garkveuli xnis Semdeg ki, g. a-sa da z. j-sTan
hqonda konfliqti; SemTxvevamde mcire xniT adre, kerZod,
2019 wlis seqtemberSi, mowmeebi miuTiTeben d. m-esa da s. b—
s (z. j-s Zma) Soris momxdar kamaTze/incidentze. aRniSnuli
faqti Tavis mxriv, damatebiT miuTiTebs pirTa Soris dapi-
rispirebis xarisxsa da farglebze, kerZod:

mowmis saxiT dakiTxuli dazaralebulis uflebamonac-
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vlis _ d.d-is ganmartebiT, mis gardacvlil vaJs, z. d-s gvari
hqonda Secvlili da registrirebuli iyo, rogorc _ d. m-e.
misi Svili megobrobda _ g. a-Tan, g.g-sa da z. j-sTan. amasTan,
g. a. iyo misi SviliSvilis naTlia. misTvis cnobilia, rom bo-
lo wlebSi mis vaJs g. a-sa da z. j-sTan hqonda konfliqti,
magram mizezi misTvis ucnobia.

mowme m. m-s ganmartebiT, mis vaJs d. m-es, konfliqti hqon-
da z. j-sa da g. a-Tan, ris gamoc iyo mudmiv SiSSi. gadmocemiT
icis, rom momxdar SemTxvevamde ramdenime dRiT adre, z. j-
s Zmas _ s. b-s Tavi Caurtyams saxeSi d. m-saTvis. misTvis cno-
bilia, rom misi vaJis _ d. m-s SiSebi gamowveuli iyo z. j-sa da
g. a-s mxridan muqariT. misi ganmartebiTve, gardacvalebam-
de mis Svils megobruli urTierToba hqonda g. g-Tan.

mowme n. d-is ganmartebiT, daaxloebiT Svidi-rva wlis win,
z. j—sa da g. a-s konfliqti hqondaT mis ZmasTan, aw gardac-
vlil d. m-sTan. momxdar SemTxvevamde ramdenime dRiT adre,
kerZod, 2019 wlis seqtemberSi, l. R-e miagzavnes z. j-sTan,
magram ver Serigdnen. maTi Sexvedrisas, s. b. fizikurad Sexe-
bia d. m-es. d. m-es konfliqti mosvlia l. R-Tanac. misi Zmisgan
(d. m-sgan) gagebuli hqonda, rom g. a. da z. j. raRacas umza-
debdnen.

mowme g-a d-is CvenebiT, aris gardacvlil d. m-s meuRle.
misTvis cnobilia, rom mis meuRles bolo eqvsi-Svidi welia,
konfliqti hqonda z. j-sa da g. a-Tan. mowmem aseve miuTiTa,
rom 2019 wlis seqtemberSi, momxdar SemTxvevamde ramdeni-
me dRiT adre, s. b-s Tavi Caurtyams saxeSi misi meuRlisTvis,
ris gamoc mis meuRles Tvali hqonda Calurjebuli.

mowme T. l-s CvenebiT, icnobs g. g-s, z. j-sa da g. a-s. gar-
dacvlili d. m-e iyo misi megobari. 2019 wlis 18 seqtembers,
d. m-e daukavSirda telefoniT da sTxova, daxvedroda x-i.
dRis garkveuli periodi gaatares erTad. mogvianebiT, da-
Sorebidan ramdenime saaTSi, daukavSirda d. m-e, romlisga-
nac gaigo, rom kamaTi mosvlia s. b-sa da l. R-sTan da sTxovda
T-i wayvanas. Selaparakebis mizezi misTvis ucnobia. man imave
saRamos waiyvana T-i d. m-e da datova m-i mdebare misave sac-
xovrebel saxlSi. gzaSi msvlelobisas, d. m-sTvis raime dazi-
aneba ar SeumCnevia. ar pasuxobdnen l. R-s zarebs.

mowmis saxiT dakiTxuli l. R-s CvenebiT dadasturebulia,
rom icnobs g. g-s, z. j-sa da g. a-s. aseve icnobda gardacvlil
d. m-es. 2019 wlis 18 seqtembers, saRamos, d. m-e mivida x-i
mdebare mis ofisSi, sadac aseve imyofeboda z. j-s Zma _ s. b.
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uceb, s. b-m Tavi daartya d. m-es, razec atyda CoCqoli. im
saRamosve daureka d. m-es da Sexvda. auxsna, rom s. b-m Tavi
imitom daartya, rom misasalmeblad gawvdili xeli ar Camo-
arTva. moulodnelad, d. m-em aiRo raRac rkinis sagani, rome-
lic samoc santimetramde gaiSala da Caartya TavSi, safeT-
qelTan.

mowme T. j-s CvenebiT dadasturebulia, rom gardacvli-
li d. m-e iyo misi megobari. 2019 wlis 18 seqtembers x-i, saRa-
mos d. m-e mivida mis ojaxSi da sTxova, mieyvana l. R-s sanaxa-
vad. man d. m-e l. R-s ofisSi miiyvana da datova misive Txov-
niT. daaxloebiT TxuTmet wuTSi, daureka d. m-em da uTxra,
rom mis saxlTan iyo misuli. Casvlisas naxa, rom d. m-es Tavze
maisuri hqonda Semoxveuli. uTxra, rom s. b-m Tavi Caartya
saxeSi. maTTan l. R-e mivida da d. m-e calke gaiyvana salapa-
rakod. maT Soris daZabuli saubari ganmuxta k. c-n erTad.

mowmis saxiT dakiTxuli s. b-s CvenebiT, aris z. j-s Zma.
icnobs g. a-s, g. g-sa da d. m-s. bavSvobidan icnobda gardac-
vlil d. m-es da masTan hqonda kargi urTierToba, Tumca bo-
lo eqvsi-Svidi weli ar hyavda nanaxi am ukanasknelis saz-
RvargareT yofnis gamo. 2019 wlis 17-18 seqtembers, ricxvi
zustad ar axsovs, saRamos, x-i, l. R-s ofisSi d. m-es xeli
gauwoda CamosarTmevad. imis gamo, rom ar CamoarTva, gabra-
zebulma Tavi Caartya saxeSi.

kasatori _ g. g-s interesebis damcveli advokati sakasa-
cio saCivarSi apelirebs, rom mowmeebi ver adastureben Tu
ra sakiTxs Seexeboda konfliqti. sakasacio palata aRniSnavs,
rom rodesac konkretul faqts win uZRvis raime saxis kon-
fliqti, romelic Semdgom xdeba garkveuli motivis, gan-
zraxvis ganmapirobebeli faqtori, savaldebulo ar aris mi-
si konkretuli Sinaarsis codna, vinaidan, rig SemTxvevaSi,
mocemuli konfliqtis xasiaTidan gamomdinare, SesaZloa pi-
ri arc umxeldes mizezs Tavis axloblebs, rac ar gamoric-
xavs calke aRebuli dapirispirebis arsebobasac, razec mo-
cemul SemTxvevaSi, araerTma mowmem miuTiTa. zogadad, da-
Zabuli viTarebis arsebobas damatebiT, miuTiTebs z. j-s Zmas-
Tan momxdari winare incidentic.

amdenad, zemoaRniSnul nawilSi dacvis mxaris xsenebuli
argumenti ver gaxdis saeWvos braldebis Sesaxeb dadgeni-
lebis im nawils _ sadac saubaria g. a-sa da z. j-s d. m-esTan
dapirispirebis Taobaze.

saqmeSi warmodgenili masalebis analizis safuZvelze, aR-
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niSnuli faqtidan garkveuli xnis gasvlis Semdeg, movlene-
bi viTardeba imgvarad, rom d. m-e ikargeba, kerZod, n. d-is
2019 wlis 2 oqtombris gancxadebis Tanaxmad, 2019 wlis 1-l
oqtombers, sacxovrebeli saxlidan gavida misi Zma, d. m-e,
romelic saxlSi ar dabrunebula. aRniSnuli gancxadebis pa-
ralelurad, sakasacio palata detalurad afasebs im infor-
macias, romelic ojaxs d. m-s bolo adgilsamyoflis Taobaze
_ n.b-sgan da aw gardacvlilis megobrisgan _ g. g-sagan gaaC-
nda, kerZod: mowmis saxiT dakiTxuli dazaralebulis ufle-
bamonacvlis d. d-is ganmartebiT, 2019 wlis 2 oqtombers da-
ureka qaliSvilma n. d-ma, acnoba, rom d. m-e Rame saxlSi ar
misula da rom, mobiluri telefonic gaTiSuli hqonda. ro-
gorc gairkva, igi bolos, vinme `b-n~ (n. b-sTan) erTad yofila.
Tavad n. b-s ganmartebiT daadgines, rom masTan saubris Sem-
deg, d. m-e g. g-s avtomanqaniT wasula, Tumca, Tavad g. g. d. m-
esTan erTad wasvlas uaryofda. d. m-s gauCinarebis Taobaze
acnobes policias. amave dros, im adgilas, sadac `—(n. b) da g.
g. d. m-s naxvas adasturebdnen, gasarTob centr `h-is~ kame-
rebSi naxes, rom misi vaJi, d. m-e g. g-s Caujda manqanaSi da
erTad wavidnen. kamerebis naxvis Semdeg, 4 oqtombers, g. g-ma
daudastura, rom d. m-e marTlac Caujda manqanaSi. mowmis gan-
martebiT, mas hqonda registrirebuli `makarovis~ sistemis
iaraRi, romelsac karadaSi inaxavda da gasaRebic mxolod mas
hqonda. Svilis gardacvalebis Semdeg aRmoaCina, rom iaraRi
adgilze aRar iyo. misi azriT, mis Svils safrTxe eloda da
amitom aiRo misi iaraRi.

mowme n. d-is ganmartebiT, 2019 wlis 2 oqtombers misi
rZlis g. d-isagan Seityo, rom RamiT, d. m-e saxlSi ar misula
da telefonic gaTiSuli hqonda. gasarTob centr `h-is~ kame-
rebSi naxes, rom d. m-e g. g-s Caujda manqanaSi da erTad wavid-
nen. g. g-ma Tavdapirvelad, uaryo d. m-esTan Sexvedra, Tum-
ca, `h-is~ kamerebis naxvis Semdeg daadastura, rom d. m-e mar-
Tlac Caujda manqanaSi, magram aRniSnavda, rom gzaSi d. m-e
sxvasTan gadajda. mogvianebiT Tqva, rom d. m-e iaraRiT yo-
fila da policielebs wauyvaniaT r-i. g. g. erT-erTi polici-
els, gvarad m-s asaxelebda. man g. g-s saubari farulad Caiwe-
ra telefoniT da gadasca gamomZiebels.

2019 wlis 5 oqtombers n.d-s, d. d-s, m. q-sa da g. g-s Soris
Semdgari Sexvedrisa da saubris amsaxveli audioCanaweris
Tanaxmad, g. g. maT udasturebs, rom 2019 wlis 1 oqtombers,
20:00 saaTze daureka d.m-es, gaiyvana saxlidan da miuTiTa
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teritoriaze, sadac Camosva im mizniT, rom d. m-e unda Sex-
vedroda misTvis ucnob pirebs. amave Canaweris mixedviT, g.
g. acxadebs, rom gzaSi d. m-e mobiluriT elaparakeboda viRa-
cas.

mowme n. d-is mier wardgenil audioCanawerTan dakavSire-
biT, 2019 wlis 27 dekembers, saqarTvelos Sss saministros
saeqsperto-kriminalistikuri departamentis fonoskopiu-
ri eqspertizis #... daskvnis Tanaxmad:

1) eqspertizaze gamosakvlevad warmodgenil sadavo au-
dioCanawerSi: `20191005-141005.m4a~ mosaubre mamakacis xma
identuria sasamarTlo sxdomis oqmSi mosaubre g. g-s xmis;

2) eqspertizaze gamosakvlevad wardgenil audioCanawers
`20191005-141005.m4a~ montaJis kvali ar aReniSneba.

aRniSnuli daskvnis avTentikuroba daadastura sasamar-
Tlo sxdomaze daskvnis gamcemma eqspertma _ e. k-ma, romlis
ganmartebiTac, kvlevis Sedegad gacemuli daskvna katego-
riulia da cdoma ar arsebobs.

gasarTobi centri `h-is~ kamerebis CanawerebiT, romelic
gamokvleul iqna mowme n. d-is TandaswrebiT, dadasturebu-
lia, rom 2019 wlis 1 oqtombers, 19:59 saaTze kadrSi Cndeba
TeTri `BMW-s~ markis jipi, romlis nomeric ar Cans. 20:01
saaTze gamoCnda axalgazrda mamakaci. n. d-is ganmartebiT,
misi Zma d. m-e elaparakeba axalgazrda mamakacs n. b-s, igive
`b-s.~ ramdenime wuTis Semdeg, misi Zma aRebs TeTri manqanis
kars da jdeba masSi. Cajdomisas, kadrSi Cans mxolod mamaka-
cis fexi. mowmis ganmartebiT, es misi Zma d. m-ea, romelic jde-
ba g. g-s avtomanqanaSi. igive daadastura aRniSnuli kadris
naxvisas, n. b-mac.

d. m-s mobiluri telefonis _ detaluri informaciiT da-
dasturebulia, rom d. m-s mobiluri telefonis nomerze 2019
wlis 1 oqtombers, 19:59 saaTze bolo satelefono zari da-
fiqsirebulia g. g-s mobiluri telefonidan.

mowme g. d-is CvenebiT (gardacvlil d. m-s meuRle), 2019
wlis 1 oqtombers, daaxloebiT saRamos rva saaTze, misi sax-
lSi dabrunebis Semdeg, meuRle gavida saxlidan. saxlidan
gasvlisas ecva lurji Sorti, sportuli fexsacmeli da zo-
liani Ria feris maisuri. misi Cacmulobis gamo ifiqra, rom
male dabrundeboda. d. m-e sargeblobda mobiluri telefo-
nis nomriT — d. m-e mis satelefono zarebs ar pasuxobda. mog-
vianebiT, telefoni gaiTiSa. meuRlis megobrebs, maT Soris
g. g-sac urekavda da kiTxulobda, raime xom ar icodnen. g. g.
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pasuxobda, rom saerTod ar hyavda im dRes nanaxi. mogviane-
biT, `h-is~ kamerebis CanawerebiT aRmoCnda, rom ezoSi n. b-
sTan saubris Semdeg, d. m-e g. g-s Caujda manqanaSi da wavid-
nen, rac saubarSi daadastura n. b-mac. `h-is~ kamerebis Cana-
werebis naxvis Semdeg, g. g. arwmunebdaT, rom d. m-e policias
hyavda gatacebuli da male dabrundeboda. mogvianebiT, isic
gaiges, rom z. j-s naTesavi iyo policieli m.

mowme n. b-s CvenebiT (zedmetsaxelad _ `...~), d. m-e gaicno
metadoniT CanacvlebiTi programiT mkurnalobisas. d-ma
2019 wlis seqtembris bolos gaacno g. g, romelic imyofebo-
da `BMW-s~ markis, TeTri X-6-iT. 2019 wlis 1 oqtombers, sa-
Ramos Sexvda d. m-es, am ukanasknelis sacxovrebel korpus-
Tan. gamolaparakebisas, d. m-sgan gaigo, rom g. g-Tan erTad
apirebda gasvlas; masTan saubris damTavrebisTanave, Cajda
TeTr avtomanqana X-6-Si. mowme n. b-s waredgina `h-idan~ amo-
Rebuli kameris Canaweri, romelzec daadastura, rom kad-
rSi Sarvliani aris TviTon, mokle Sarvali (briji) ki acvia d.
m-es. TeTri `BMW-s~ markis avtomanqana X-6-iT aris g. g, rom-
lis manqanaSic jdeba d. m-e.

mowmis saxiT dakiTxuli, Tbilisis policiis departamen-
tis gldani-naZaladevis sammarTvelos gamomZieblis, n. l-s
CvenebiT, warmoebaSi hqonda sisxlis samarTlis saqme d. m-s
gauCinarebis faqtTan dakavSirebiT. gamoikiTxa g. g. (rome-
lic d. m-s ojaxis wevrebis ganmartebiT, d. m-es Sexvda bo-
los). gamokiTxvisas, g. g-ma daadastura, rom 2019 wlis 1 oq-
tombers, daaxloebiT, 20:00 saaTze, man daureka d. m-es, Sex-
vda misi sacxovrebeli korpusis mimdebared, xolo Semdeg
daSorda.

mowmis saxiT dakiTxuli r m—s CvenebiT, g. g-Tan, g. a-sa da
z. j-sTan aqvs megobruli urTierToba. aseve megobrobda aw
gardacvlil _ d. m_esTan. megobrisgan, T. l-sgan gaigo d. m-s
gauCinarebis Sesaxeb. igi T. l-n erTad mivida d. m-s saxlSi,
sadac daxvdnen d. m-s ojaxis wevrebi da n. b. iq gaigo, rom
gauCinarebuli d. m-e, wina saRamos g. g-s Casjdomia TeTr av-
tomanqana X-6-Si da masTan erTad wasula. amis Semdeg, man da-
ureka g. g-s, romelmac aRniSnuli faqti daadastura, magram
uTxra, rom ori wuTis Semdeg, gadavida. kamerebis Canawere-
bis naxvis Semdeg, g. g. d. m-s saxlSi daibares. man daadastura
misi avtomanqana X-6-iT d. m-s wayvana da ganmarta, rom d. m-s
TxovniT ar amxelda am informacias.

mowme T. l-s CvenebiT, igi icnobs g. g-s, z.j-sa da g. a-s.
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gardacvlili d. m-e ki iyo misi megobari. 2019 wlis 2 oqtom-
bers g-a d-isgan gaigo, rom d. m-e Rame saxlSi ar misula da
daxmareba sTxova. Seikribnen d. m-s saxlSi. Sekrebil megob-
rebs Soris iyo g. g-c, romelic uaryofda d. m-esTan Sexved-
ras. ori dRis Semdeg, g. d-isgan ukve icoda, rom 2019 wlis 1
oqtombris saRamos, d. m-e g. g-s wauyvania Tavisi avtomanqa-
niT. g. g-Tan ganmeorebiT Sexvedrisas, g. g-ma aRiara, rom im
saRamos TeTri X-6-iT waiyvana d. m-e, Tumca sad _ ar uTqvams.

sakasacio sasamarTlo yuradRebas miaqcevs im garemoebas,
rom zemoaRwerili mtkicebulebebis mixedviT, g. g. warmoad-
gens ukanasknel pirs, romelTanac d. m-es mis gauCinarebam-
de hqonda uSualo kontaqti. Sesabamisad, uaRresad mniSvne-
lovania is pozicia, romelsac g. g. d. m-s ojaxis wevrebs an/da
megobrebs awvdida.

saqmis masalebiT dasturdeba, rom g. g. d. m-esTan komuni-
kaciis Taobaze urTierTsawinaaRmdego da araswor informa-
ciebs awvdida rogorc aw gardacvlilis ojaxs, ise _ samar-
Taldamcav organos, kerZod:

Tavdapirvelad, d. m-s ojaxi n.b-sgan igebs, rom d. m-e mas-
Tan saubris Semdeg, g. g-s avtomanqaniT wavida, Tumca, Tavad
g. g. d. m-esTan erTad wasvlas uaryofs. mxolod, kamerebis
naxvis Semdeg, daadastura g. g-ma, rom d. m-e marTlac Caujda
manqanaSi, magram mowme n. d-is ganmartebiT, g. g. aRniSnavda,
rom gzaSi d. m-e sxvasTan gadajda. mogvianebiT, ki Tqva, rom
d. m-e iaraRiT yofila da policielebs wauyvaniaT r-i. mowme
g-a d-is CvenebiT, g. g. arwmunebdaT, rom d. m-e policias hyav-
da gatacebuli da male dabrundeboda. Tumca, rogorc ga-
momZiebelma aRniSna, Tavad sagamoZiebo organoSi g. g-ma ga-
mokiTxvisas ganacxada, rom 2019 wlis 1 oqtombers, daaxloe-
biT 20:00 saaTze man daureka d. m-es, Sexvda misi sacxovrebe-
li korpusis mimdebared da daSorda.

dacvis mxare uTiTebs, rom mowmeebi _ n. d-i da g-a d-i sasa-
marTlos awvdian cru informacias, rom g. g-ma maT uambo ga-
tacebis Taobaze. sakasacio sasamarTlos ar gaaCnia raime, ut-
yuari saxis safuZveli _ eWvi Seitanos d. m-s ojaxis wevrTa
CvenebebSi. ar ikveTeba konkretuli interesi, Tu ratom un-
da ganecxadebinaT cru informacia xsenebul mowmeebs d. m-s
megobarTan mimarTebiT. gasaTvaliswinebelia isic, rom g. g.
zemoaRniSnuli versiis garda, miuTiTebda sxva versiebzec,
romlebic erTmaneTisgan iyo gansxvavebuli. Tavdapirvelad,
saerTod uaryofda d. m-esTan Sexvedras. mocemul garemoe-
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bebSi, sakasacio sasamarTlo dacvis mxaris arguments mowme-
ebis _ n. d-isa da g-a d-is Cvenebebis Sefasebis nawilSi, ver
gaiziarebs.

amdenad, warmodgenili mtkicebulebebis analizis safuZ-
velze, sakasacio palata utyuarad dadasturebulad miiC-
nevs Semdegi saxis faqtobriv garemoebebs:

_ g. a. da z. j. d. m-esTan Tavdapirvelad erTmaneTTan me-
gobrobdnen, Tumca, garkveuli xnis Semdeg maT Soris adgi-
li hqonda ramdenimewlian dapirispirebas;

_ SemTxvevamde ramdenime dRiT adre, kerZod, 2019 wlis
seqtemberSi, x-i, l. R-s ofisSi, d. m-esa da s. b-s (z. j-s Zma)
Soris iyo kamaTi, ra drosac s. b-m d. m-es saxeSi Tavi daartya;

_ dapirispirebis gamo, d. m-e iyo mudmiv SiSSi (aRniSnul-
ze maT Soris miuTiTebs _ mowme m. m-e; aseve _ mowme d. d-i,
rodesac ganmartavs, rom Svilis gardacvalebis Semdeg, aR-
moaCina, rom misi iaraRi adgilze aRar iyo; misi azriT, mis
Svils safrTxe eloda da amitom atarebda iaraRs);

_ g. g. iyo d. m-s megobari; mtkicebulebebis mixedviT, g. g.
warmoadgens ukanasknel pirs, romelTanac d. m-es mis gauCi-
narebamde (n. b-s Semdeg), hqonda uSualo kontaqti, kerZod,
Cajda mis manqanaSi, ris Semdegac misi kvali ojaxis wevrebi-
saTvis swored aqedan daikarga;

_ g. g. d. m-s gauCinarebis Taobaze urTierTsawinaaRmdego
da araswor informaciebs awvdida rogorc aw gardacvlilis
ojaxs, ise _ samarTaldamcav organos, rac Tavis mxriv, sa-
fuZvlianad kiTxvis niSnis qveS ayenebs g. g-s versiis utyua-
robas (miTumetes, rom isini megobrebi iyvnen) da Tavis mxriv,
ganamtkicebs braldebis mxaris miTiTebebs _ misi danaSaul-
Si konkretuli formiT Tanamonawileobis Sesaxeb.

3.2. SemTxvevis dRes ganviTarebuli movlenebi:
sakasacio palata warmodgenili mtkicebulebebis safuZ-

velze, gaanalizebs im movlenaTa qronologias, romelic d.
m-s kvalis dakargvisa da Zebnis paralelurad iqna Cadenili
_ Tavdapirvelad misi Tavisuflebis ukanonod aRkveTis, xo-
lo SemdgomSi ki misi ganzrax mkvlelobiT, damamZimebel ga-
remoebebSi (jgufurad da gansakuTrebuli sisastikiT).

d. d-sa da m. R-Tan 2019 wlis 7 oqtombers Catarebuli sa-
gamoZiebo eqsperimentis oqmebiT, dgindeba, rom: 2019 wlis 1
oqtombers, d. d. mivida r-i, al. m-s quCaze d. m-sTan ubanSi,
`BMW-s~ markis avtomanqaniT, saxelmwifo nomriT: ..., saida-
nac masTan erTad, avtomanqanaze nomrebis Secvlis mizniT,
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wavidnen r-s sasaflaoze, sadac Secvales nomrebi da daaye-
nes sxva nomrebi. d. d. da m. R. gamomZieblebs uTiTeben da
aCveneben m. R-Tan Sexvedris adgils, sadac igi Caisves avto-
manqanaSi da gaemarTnen d. m-s sacxovrebel korpusTan (m-s
quCaze). r-i, d. m-s sacxovrebel korpusTan Sexvdnen z. j-s
da masTan saubris dasrulebis Semdeg, zemoaRniSnuli avto-
manqaniT gaemarTnen T-i. isini uTiTeben konkretul quCebs,
romelTa gavliT `BMW-s~ markis mesame seriis avtomanqani-
Ta da ucxouri nomrebiT mividnen _ T-i, c-s quCis #-Tan, sa-
dac Sexvdnen g. g-sa da g. a-s da kidev erTxel SeaTanxmes d. m-
s saxlidan motyuebiT gamoyvanisa da Tavisuflebis ukano-
nod aRkveTis gegma. aRniSnulis Semdeg, gamomZieblebs miu-
TiTes is quCebi, romelTa gavliT zemoaRniSnuli avtomanqa-
niT mividnen d. m-s sacxovrebel korpusTan _ T-i, g-s quCis
#-Tan da gaCerdnen mis mopirdapire mxares, saidanac Tval-
yurs adevnebdnen g. g-s, romelic `BMW X6-is~ markis avto-
manqaniT gaCerebuli iyo d. m-s korpusTan da swored mas un-
da gamoeyvana d. m-e saxlidan. aRniSnulis Semdeg, miuTiTes
im quCebze, romelTa gavliT mividnen g-s m-... mikroraionis
# korpusTan, sadac SeboWes d. m-e, waarTves iaraRi, mobilu-
ri da gadasves Tavis avtomanqanaSi. braldebulebma miuTi-
Tes marSrutze, romlis gavliTac, T-s SemovliTi gziT ze-
moaRniSnuli avtomanqaniT mividnen r-i, T-s quCis bolos, m-
n mimavali gruntiani gzis dasawyisidan daaxloebiT, oras
metrSi arsebul teritoriaze, sadac d. m-e gadasces iq avto-
manqana `mersedesiT~ misul _ g. a-sa da z. j-s. aRniSnulis Sem-
deg, d. d-ma da m. R-ma gamomZieblebs miuTiTes Zveli da axa-
li r-s damakavSirebel xidTan arsebuli adgilze, sadac d. m-
m m-i gadayara avtomanqanis tranzituli nomeri, d. m-s mobi-
luri telefoni da `makarovis~ sistemis iaraRi (werilobiTi
formiT gamokvleulia _ pirveli instanciis 2020 wlis 8 ivni-
sisa da 15 ivnisis sasamarTlo sxdomebze).

aRsaniSnavia, rom igive faqtobrivi garemoebebia dadas-
turebuli _ d. m-s 2019 wlis 7 oqtombers sagamoZiebo eqspe-
rimentis oqmiT (werilobiTi formiT gamokvleulia _ pirve-
li instanciis 2020 wlis 15 ivnisis sasamarTlo sxdomaze).

sagamoZiebo eqsperimentiT dadgenili faqtobrivi gare-
moebebi dadasturebulia sagamoZiebo eqsperimentis monawi-
le gamomZieblebis _ s. e-s, s. R-s, g. q-s, i. g-s da g. f-s Cvenebe-
biT.

d. m-s, d. d-sa da m. R-s msgavsad, sakasacio sasamarTlo
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sxdomaze ar uRiarebia danaSauli (rac raTqmaunda, misi uf-
lebaa) da mas ar daudasturebia gamoZiebis stadiaze micemu-
li gamokiTxvis oqmis Sinaarsi. sakasacio palata xsenebul
sakiTxs exeba im kuTxiT, rom mocemul viTarebaSi palatam
unda Seafasos ramdenad daeyrdnoba d. m-s monawileobiT
Sedgenil sagamoZiebo eqsperiments oqms (rogorc bralde-
bis damadasturebel mtkicebulebas).

sakasacio palata aRniSnavs, rom zogadad, rodesac bral-
debuli aRar adasturebs misi monawileobiT Catarebul sa-
gamoZiebo eqsperimentis oqms, igi sagamonakliso SemTxveveb-
Si mainc SesaZloa iqnes gamoyenebuli, rogorc braldebis da-
madasturebeli pirdapiri saxis mtkicebuleba (gamoZiebis
stadiaze micemuli aRiarebiTi Cvenebis gamoklebiT); aRniS-
nuli sagamonakliso SemTxvevebi dadgenilia saqarTvelos
uzenaesi sasamarTlos praqtikiT (ix. #424ap-16, #561ap-15,
#682ap-21, #569ap-22), kerZod:

#561ap-15 sisxlis samarTlis saqmeSi sakasacio sasamar-
Tlom miuTiTa, rom `sagamoZiebo eqsperimentis dros bral-
debulebs Cveneba ar miuciaT, aramed viTareba aRadgines im
xerxebis demonstrirebiT, rac maT mier gamoyenebuli iyo
braldebis mxaris mier maTTvis danaSaulad Seracxuli qme-
debis Casadenad. qmedebis Cadenis viTarebis aRdgena ki Cve-
nebad ver iqneba miCneuli, ris gamoc mis mimarT ar vrcelde-
ba moqmedi sisxlis samarTlis saproceso kodeqsis 247-e mux-
liT gaTvaliswinebuli SezRudva. amasTan, braldebulis mi-
er sagamoZiebo eqsperimentis dros qmedebis Cadenis viTa-
rebis aRdgenis amsaxveli oqmi, romelic Sedga aRniSnuli sa-
gamoZiebo moqmedebisas, misi Sinaarsidan gamomdinare, pir-
dapiri mtkicebulebaa, romelic sasamarTlom SeiZleba ga-
moiyenos gamamtyunebeli an gamamarTlebeli ganaCenis dad-
genisa da dasabuTebisaTvis. Tumca, imaves Tqma SeuZlebelia
sagamoZiebo eqsperimentis dros braldebulis mier micemu-
li Cvenebis (informaciis) Taobaze, radgan am ukanasknelzec
vrceldeba is zogadi SemzRudavi wesi, razedac pirdapir
aris miTiTebuli moqmedi sisxlis samarTlis saproceso ko-
deqsis 247-e muxlis 1-el nawilSi.~

e.i. am sisxlis samarTlis saqmeSi sagamoZiebo eqsperimen-
tis dros viTareba aRdga swored im `specialuri xerxebis~
demonstrirebiT, rac pirma misTvis danaSaulad Seracxuli
qmedebis Casadenad gamoiyena, ris gamoc oqmi miCneul iqna
braldebis damadasturebel mtkicebulebad.
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saqarTvelos uzenaesi sasamarTlos #424ap-16 gadawyve-
tilebis Tanaxmad, sagamoZiebo eqsperimentis oqms mieniWa
mtkicebulebiTi Zala, vinaidan braldebulma gamomZieblebs
miuTiTa im maRaziasa da masSi ganTavsebul seqciaze, sadac
danebi iyo dalagebuli. Tavis mxriv, maRaziis TanamSromel-
ma mowmed dakiTxvis dros aRniSna, rom am maRaziaSi, swored
am adgilas, iseTive tipisa da formis danebi iyideboda (rac
aseve dasturdeboda sagamoZiebo eqsperimentis dros maRa-
ziaSi gadaRebuli fotodokumentiT).

palatam sxva saqmeSi miuTiTa, rom garda zemoaRniSnuli-
sa (sagamoZiebo eqsperimentis gaziarebis kuTxiT), pirobi-
Tad, sxva SemTxveva SeiZleba iyos mocemuloba, rodesac mow-
mis/dazaralebulis CvenebaSi asaxuli informaciis aRdgenis
procesSi, saqmeze damatebiT aRmoCenili iqneba raime saga-
ni, dokumenti, kvali Tu informaciis Semcveli sxva obieqti.
ese igi, sagamoZiebo eqsperimenti unda asaxavdes Cvenebis-
gan damoukidebeli mniSvnelobis mqone informacias, romlis
realurobac swored am sagamoZiebo moqmedebis farglebSi
mowmdeba. magaliTad, sagamoZiebo eqsperimentis mimdinare-
obisas pirma miuTiTa, Tu sad damala danaSaulis sagani, rom-
lis namdviloba Semowmda, gamarTlda da gamomZieblebma igi
amoiRes (ix. saqarTvelos uzenaesi sasamarTlos #682ap-21
gadawyvetileba).

mocemul SemTxvevaSi, rogorc ukve aRiniSna, m. R-ma da d.
d-ma sakasacio sasamarTlo sxdomaze aRiares maT mier Cade-
nili danaSauli da amasTan, miuTiTes, rom isini eTanxmebod-
nen maTi gamokiTxvis oqms/sagamoZiebo eqsperimentis oqmis
Sinaarss. rac Seexeba, d.m-s, sakasacio sasamarTlo masTan Ca-
tarebul sagamoZiebo eqsperimentis oqms, agreTve iyenebs
mtkicebulebad kumulaciurad, or, konkretul argumentze
dayrdnobiT:

pirveli argumentis Tanaxmad, d. m-sTan, m.R-sa da d. d-
Tan Catarebuli sagamoZiebo eqsperimenti Semoifargla ara-
erTi gansxvavebuli, erTmaneTisagan daSorebuli adgiliT,
kerZod:

pirvel stadiaze maT miuTiTes r-i arsebul lokaciebze,
kerZod, adgilze, sadac Seicvala avtomanqanis nomrebi, sa-
dac d. d-ma da d. m-m avtomanqanaSi Caisves m. R. da sadac Sex-
vdnen z. j-s;

Semdeg, maTi miTiTebuli lokaciebi dakavSirebulia _ T-
n da moicavs ramdenime adgils, kerZod: c-s quCas _ sadac
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isini Sexvdnen g. g-sa da g. a-s, d. m-s sacxovrebel korpusTan
misvlas, saidanac _ Tvalyurs adevnebdnen g. g-s da lokaci-
as, sadac SeboWes d. m-e, waarTves nivTebi da gadaisves Tavis
avtomanqanaSi;

mesame lokaciad miTiTebulia kvlav r-e, sadac uSualod
xdeba d. m-s gadacema g. a-sa da z. j-saTvis;

xolo meoTxe lokaciad, miTiTebulia adgilze, sadac m-i
gadayares tranzituli nomeri da d. m-s nivTebi.

zemoaRniSnulis Sesabamisad, Cndeba logikuri SekiTxva:
sagamoZiebo eqsperimentis farglebSi, rogor SeeZloT bral-
debulebs mieTiTebinaT am raodenobis detalze, adgilze,
konkretul lokaciebze Sesabamisi qmedebebis miTiTebiT.
sruliad arabunebrivia, danaSaulTan daukavSirebeli piri
flobdes am moculobis informacias, miTumetes iseTi saxis
garemoebebTan mimarTebiT, rogorebic aris: danaSaulis Ca-
denis forma, stadiebi, erTmaneTisgan daSorebuli lokaci-
ebi, gadaadgilebis konkretuli marSrutebi da a.S..

meore argumentis Tanaxmad, sagamoZiebo organom daaTva-
liera d. m-s, m. R-sa da d. d-s mier sagamoZiebo eqsperimente-
bis dros miTiTebuli gadaadgilebis marSrutebi, gamoikvlia
miTiTebul marSrutze ganTavsebuli saTvalTvalo kamere-
bis videoCanawerebi da satelefono momsaxurebis anZebis mo-
nacemebi, romelic Tanxvdenili aRmoCnda maT mier gamoZie-
bisaTvis miwodebul informaciasTan. Sesabamisad, xsenebu-
li mtkicebulebebi sagamoZiebo organom moipova swored mas
Semdeg, rac sagamoZiebo eqsperimentis farglebSi bralde-
bulebma sagamoZiebo organos miuTiTes im konkretul, ara-
erT lokaciaze, romlebic ukavSirdeboda rogorc ukanonod
Tavisuflebis aRkveTisaTvis mzadebas, ise uSualod am da-
naSaulis aRsrulebas.

rogorc ukve aRiniSna, sagamoZiebo organom daaTvaliera
d. m-s, m. R-sa da d. d-s mier sagamoZiebo eqsperimentebis dros
miTiTebuli gadaadgilebis marSrutebi, gamoikvlia miTiTe-
bul marSrutze ganTavsebuli saTvalTvalo kamerebis vide-
oCanawerebi, romelic Seesabameba sagamoZiebo eqsperimentSi
asaxul lokaciebs, kerZod:

Sps `p. r-s~ videoCanawerebiT: 2019 wlis 1 oqtombers, 14:04
saaTze d. d. Tavisi marTvis qveS myofi mesame seriis `BMW-s~
markis avtomanqanaSi, saxelmwifo nomriT: -, asxams sawvavs.
14:29 saaTidan 17:36 saaTamde periodSi, igive avtomanqana, ro-
melsac ukve Secvlili aqvs qarTuli sanomre niSnebi, ucxo-
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uri sanomre niSnebiT _ -— fiqsirdeba r-s sxvadasxva quCaSi
damontaJebuli videokamerebis CanawerebSi. imavdroulad,
d. d—s, d. m-sa da m. R-s sargeblobaSi arsebul mobilur te-
lefonebs emsaxurebaT _ r-i ganTavsebuli anZebi.

aRsaniSnavia, rom 2020 wlis 14 maisiT daTariRebuli #....
videoeqspertizis daskvnis Tanaxmad: warmodgenil video-
Canawerebze asaxuli avtomobili sanomre niSniT _ ... da av-
tomobili sanomre niSniT _ ..., aseve qvemo qarTlis saolqo
prokuraturis administraciuli Senobis avtosadgomze gan-
Tavsebuli avtomobili sanomre niSniT _ ..., aris erTi da igi-
ve, xolo saqarTvelos Sss saeqspeto-kriminalistikuri de-
partamentis 2019 wlis 23 dekembris habitoskopiuri eqsper-
tizis #... daskvniT dgindeba, rom T. w. xidis damakavSirebe-
li saavtomobili gzis me-17 kilometrze damontaJebuli ka-
meris CanawerSi 17:40:31 saaTze dafiqsirebul T-sken moZrav
mesame seriis `BMW-s~ markis avtomanqanaSi, sanomre niSniT
_ -- mZRolis gverdiT zis _ m. R.

mowme a. b-is ganmartebiT, igi d. d-Tan megobrobs. mas sa-
kuTrebaSi hyavs mesame seriis, Savi, `BMW-s~ markis avtoman-
qana, saxelmwifo nomriT: ... . 2019 wlis 30 seqtembers, d. d-ma
uTxra, rom meore dRisTvis, ramdenime saaTiT, T-i Casvlis
mizniT, eTxovebina avtomanqana. im saRamosve, misi gasaRebi
gadasca da meore dRes, d. d-ma avtomanqana waiyvana misi mSob-
lebis ezodan. mowmem miuTiTa Tavisi manqanis ganmasxvave-
bel niSnebze. misi ganmartebiT, gamomZiebelma warudgina
ramdenime video, erT-erT kameraSi Canda, rogor asxamda ben-
zins d. d. imis miuxedavad, rom sxva kamerebis CanawerebSi
avtomanqanas ucxo nomrebi eyena, man Tavisuflad amoicno
avtomanqana im niSnebiT, rac CamoTvala sasamarTlo sxdoma-
ze. misive ganmartebiT, mas Semdeg, rac misi avtomanqana aT-
xova d. d-s, misi megobrisgan s. w-n SemTxveviT gaigo, rom d. d.
marTavda mis avtomanqanas ucxouri sanomre niSnebiT.

mowmis saxiT dakiTxuli qvemo qarTlis policiis sapat-
rulo departamentis patrul-inspeqtorebis g. m-sa da T. z-s
CvenebebiT, dadasturebulia, rom samsaxurebrivad icnob-
dnen _ d. m-s, m. R-sa da d. d-s. 2019 wlis 1 oqtombers, r-i,
samsaxurebrivi movaleobis Sesrulebisas, daaxloebiT, 17:30
sT-ze S-s gamzirze, SeniSnes T-s mimarTulebiT moZravi
`BMW-s~ markis avtomanqana ucxouri nomriT. gadaamowmes no-
meri, romelic bazaSi ar moiZebna. maRazia `m-s~ midamoebSi
daewivnen aRniSnul avtomanqanas da naxes, rom SigniT poli-
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cielebi isxdnen: saWesTan _ d. m. da gverdiT _ m. R. policiis
formebiT, ukan _ d. d. samoqalaqo formiT. miiCnies, rom ope-
ratiuli mizniT eyenaT es nomrebi, miesalmnen da gza ganag-
rZes.

amasTan, sxva videokameris Canawerebis mixedviT, xsene-
buli, mesame seriis `BMW-s~ markis avtomanqana sanomre niS-
niT _ ... agreTve fiqsirdeba r-a da T-i (rac Sesabamisia saga-
moZiebo eqsperimentis oqmTan, vinaidan, rogorc aRiniSna,
pirTa lokaciebi SemosazRvruli iyo swored _ r-Ta da T-T),
kerZod:

2019 wlis 1 oqtombers, 17:36:22 saaTze, r-i, S-s quCaze da-
montaJebuli videokamerebis CanawerebSi fiqsirdeba mesame
seriis `BMW-s~ markis avtomanqana sanomre niSniT _ ... rome-
lic miemarTeba r-s gasasvlelisken. imave quCaze damontaJe-
buli kamerebis CanawerebSi 2019 wlis 1 oqtombers, 17:36:43
saaTze, igive manqana agrZelebs moZraobas T-s mimarTule-
biT. 2019 wlis 1 oqtombers, 17:40:31 saaTze T. w. xidis dama-
kavSirebeli saavtomobili gzis me-17 kilometrze damonta-
Jebuli kameris CanawerSi, fiqsirdeba T-sken moZravi zemo-
aRniSnuli mesame seriis `BMW-s~ markis avtomobili, sanom-
re niSniT _ ... . amave CanawerSi garkveviT Cans, rom avtomanqa-
naSi zis sami piri.

2019 wlis 1 oqtombers, 17:48:36 da 17:49:56 saaTebze, T-i,
f-s dasaxlebaSi damontaJebuli kamerebis CanawerebSi, fiq-
sirdeba mesame seriis `BMW-s~ markis igive avtomanqana. imav-
droulad, imave dRis 17:43 saaTidan 17:46 saaTamde drois Su-
aledSi, d. m-s sargeblobaSi arsebuli mobiluri telefonis
... nomersa da m. R-s sargeblobaSi arsebuli mobiluri tele-
fonis ... nomers emsaxureba _ T-i, f-s dasaxlebaSi ganTavse-
buli anZebi.

2019 wlis 1 oqtombers, 17:51:56 saaTze, T-i, o-s avtosad-
guris mimdebare teritoriaze damontaJebuli kameris vide-
oCanawerebSi, fiqsirdeba mesame seriis `BMW-s~ markis igive
avtomanqana. imavdroulad, imave dRis, 17:48 saaTidan 17:52
saaTamde drois SualedSi d. m-sa da m. R-s mobilur telefo-
nebs emsaxureba T-i, o-Si damontaJebuli anZebi.

aRniSnulis Semdeg, sakasacio palata gansakuTrebulad
gamohyofs c-s quCaze dafiqsirebul videoCanawerebs, vina-
idan, rogorc sagamoZiebo eqsperimentis oqmebiT dgindeba,
xsenebul quCaze isini (igulisxmeba d. d, d. m, m. R.) Sexvdnen
g. g-sa da g. a-s da kidev erTxel SeaTanxmes d.m-s saxlidan
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motyuebiT gamoyvanisa da Tavisuflebis ukanonod aRkveTis
gegma, kerZod:

2019 wlis 1 oqtombers, 18:09:30 saaTze, T-i, kazino `a-a~ da
s-is mimdebare teritoriaze damontaJebuli kamerebis Cana-
werebSi, fiqsirdeba mesame seriis `BMW-s~ markis avtoman-
qana sanomre niSniT _ ... romelic miemarTeba s-s moednisken.
2019 wlis 1 oqtombers, 18:10:47 saaTze, igive manqana fiqsir-
deba T-i, k-a da s-is quCebis kveTaze da miemarTeba c-s quCis-
ken. paralelurad, 2019 wlis 1 oqtombers, 18:02 saaTidan 18:13
saaTamde periodSi d. m-sa da m. R-s mobilur telefonebs em-
saxureba T-i, g-a da k. quCaze mdebare satelefono anZebi.
imave dRes, 18:13 saaTze d. d-s mobilur telefonis ... nomers
emsaxureba _ T-i, S-s quCaze mdebare satelefono anZa.

2019 wlis 1 oqtombers, 18:21:55 saaTze, T-i, c-s quCaze da-
montaJebuli kameris videoCanawerebSi fiqsirdeba _ zemo-
aRniSnuli mesame seriis `BMW-s~ markis avtomanqana sanom-
re niSniT _ ... . imavdroulad, 2019 wlis 1 oqtombers, 18:21
saaTidan 19:30 saaTamde, d. m-s, d. d-sa da m. R-s mobilur te-
lefonebs emsaxureba _ T-i, s-s teritoriaze, kerZod, g-s, c-
s, f-sa da x-s quCebze ganTavsebuli satelefono anZebi. ase-
ve, 18:11 saaTidan 19:33 saaTamde, g. g-s mobiluri telefonis
... nomers emsaxureba T-i, k, S-s, s-sa da c-s quCebze damonta-
Jebuli satelefono anZebi. 18:23 saaTidan 21:00 saaTamde, g.
a-s mobiluri telefonis — nomers emsaxureba _ T-i, s-s, f-s,
W-s, c-sa da m-is quCebze ganTavsebuli satelefono anZebi.

videoCanawerebSi agreTve ikveTeba g. g-s avtomanqanac,
romelic garkveul SemTxvevaSi, igi swored mesame seriis
`BMW-s~ markis avtomanqanis paralelurad moZraobs. rac Se-
esabameba sagamoZiebo eqsperimentSi miTiTebul im garemoe-
bas, rom maT c-s quCis Semdeg, gadainacvles d. m-s sacxovre-
bel korpusTan, kerZod:

2019 wlis 1 oqtombers, 19:30:59 saaTze, T-i, p-a da b-s qu-
Cebis kveTaze damontaJebuli kamerebis CanawerebSi fiqsir-
deba mesame seriis BMW-s markis avtomanqana sanomre niSniT
_ ... . amave adgilze damontaJebuli kamerebis CanawerebSi imave
dRes, 19:34:25 saaTze, fiqsirdeba g. g-s marTvis qveS myofi
avtomanqana `BMW X6,~ saxelmwifo nomriT ... . imave dRis, 19:30
saaTidan 19:41 saaTamde drois periodSi, d. m-s mobilur te-
lefons jer emsaxureba T-i, s-ze, sazogadoebrivi mauwyeb-
lis SenobasTan ganTavsebuli satelefono anZa, xolo Sem-
deg _ mdinare m-s m-ze mdebare satelefono anZebi, xolo 19:30



115

saaTze m. R-s mobilur telefons emsaxureba T-i, k. quCaze
mdebare satelefono anZa.

2019 wlis 1 oqtombers, 19:40:17 saaTze, T-i, m-e, g-s quCa-
ze, e.w. `e-s~ xidTan damontaJebuli kamerebis videoCanawe-
rebSi Cndeba b. quCis mimarTulebiT moZravi g. g-s marTvis
qveS myofi BMW X6, saxelmwifo nomriT _ ... .

2019 wlis 1 oqtombers, 19:49:17 saaTze, T-i, b-a da C-s qu-
Cebis kveTaze ganTavsebuli kamerebis videoCanawerebSi fiq-
sirdeba g. g-s marTvis qveS myofi BMW-X6-is markis avtoman-
qana, saxelmwifo nomriT ... da mis paralelurad, gverdiT,
marcxena mxares moZravi mesame seriis `BMW-s~ markis avto-
manqana, sanomre niSniT _ ... . daaxloebiT erT wuTSi, T-i, b-a
da b-s quCebis kveTaze damontaJebuli kamerebis Canawereb-
Si, kvlav Cndeba erTmaneTis paralelurad moZravi, zemoaR-
niSnuli TeTri BMW-X6-is markis avtomanqana da mesame seri-
is `BMW-s~ markis avtomanqana. imavdroulad, 2019 wlis 1 oq-
tombris 19:49 saaTidan 19:51 saaTamde, d. m-s mobilur tele-
fons emsaxureba _ T-i, b. quCaze mdebare satelefono anZa.

2019 wlis 1 oqtombers, 19:53:48 saaTze, T-i, S-is quCaze,
e.w. g-s xidebTan damontaJebuli videokameris TvalTaxed-
vis areSi, eqceva mesame seriis `BMW-s~ markis avtomanqana
sanomre niSniT _ ... da g. g-s TeTri `BMW X6~ markis avtoman-
qana saxelmwifo nomriT - 20:00 saaTze, T-i, g-sa da n-s quCe-
bis kveTaze damontaJebuli videokamerebis CanawerebSi, fiq-
sirdeba mesame seriis `BMW-s~ markis avtomanqana sanomre
niSniT ..., romelsac ar umuSavebs wina marjvena fari, xolo
rva wamSi, mas ukan mihyveba g. g-s TeTri `BMW X6-is~ markis
avtomanqana saxelmwifo nomriT ... daaxloebiT erT wuTSi, d.
m-s sacxovrebeli saxlis win _ T-i, g-s quCis #...-Tan mdebare
gasarTobi centr `h-is~ kameris videoCanawerSi, fiqsirdeba
gzaze moZravi mesame seriis `BMW-s~ markis Savi avtomanqana
da g. g-s `BMW X6-is~ markis TeTri avtomanqana, romelic Cer-
deba gasarTob centr `h-is~ win. imavdroulad, 2019 wlis 1
oqtombers, 19:59 saaTze, g. g. Tavisi mobiluri telefonis
zemoaRniSnuli nomriT urekavs d. m-es mobiluri telefo-
nis ... nomerze. am dros, g. g-s mobilur telefons emsaxureba
_ T-i, g-s quCaze mdebare satelefono anZa, xolo d. m-s mobi-
lur telefons _ T-i, m-i mdebare satelefono anZa.

2019 wlis 1 oqtombers, 20:11 saaTze, T-i, g-s m-... mikrora-
ionis p-i korpusis mimdebare teritoriaze arsebul indivi-
dualuri mewarme `l. m-is~ afTiaqis kameris videoCanawereb-
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Si, jer fiqsirdeba g. g-s TeTri, `BMW X6~ markis avtomobi-
li, xolo Semdeg _ mis ukan moZravi Savi, mesame seriis `BMW-
s~ markis avtomobili sanomre niSniT ... . orive avtomanqana
miemarTeba T-i, g-s m-... mikroraionis p. korpusisken. 2019 wlis
1 oqtombers, 20:16 saaTze, d. m-s mobilur telefons emsaxu-
reba T-i, m-i ganTavsebuli anZa. aRniSnulis Semdeg, d. m-s mo-
biluri telefoni iTiSeba da masze aqtivoba aRar fiqsirde-
ba.

amasTan, T-i, g-s m-... mikroraionis #... korpusis mimdebare
teritoriaze ganxorcielebuli sakontrolo zarebiT dad-
genilia, rom T-i, m-i ganTavsebuli anZa emsaxureba im teri-
torias, sadac sagamoZiebo eqsperimentis oqmebis mixedviT,
d. m-e Seipyres da ukanonod aRukveTes Tavisufleba. aseve,
2019 wlis 1 oqtombers, 20:22 saaTze, d. d-s mobilur tele-
fons emsaxureba T-i, g-i, x-s quCaze mdebare anZa.

2019 wlis 1 oqtombers, T-dan r-sken mimavali mesame seri-
is `BMW-s~ markis avtomobili sanomre niSniT ... fiqsirdeba
sofel n-s gadasaxvevTan 20:52 saaTze, sofel g-is gadasaxve-
veTan _ 21:04 saaTze da sofel g-s gadasaxvevTan _ 21:10 saaT-
ze.

r-i, T-s quCaze damontaJebuli kamerebis mixedviT, 2019
wlis 1 oqtombers, 21:15:23 saaTze, kadrSi Cans mesame seriis
`BMW-s~ markis, Savi avtomobili, sanomre niSniT _ ..., rome-
lic miemarTeba c-s quCis mimarTulebiT, mdinare m-n. 22:25:28
saaTze igive avtomanqana saxelmwifo nomriT ... Cndeba r-i da-
montaJebuli kamerebis TvalTaxedvis areSi. amavdroulad,
21:19 saaTidan 22:11 saaTamde periodSi d. m-s, m. R-sa da d. d-
s mobilur telefonebs emsaxureba r-i mdebare satelefono
anZebi. paralelurad, 2019 wlis 1 oqtombris 20:58:01 saaTi-
dan `mersedesis~ markis avtomanqana, saxelmwifo nomriT _ ...
moZraobas iwyebs T-dan r-s mimarTulebiT.

rac Seexeba g. g-Tan 2019 wlis 6 oqtombers Catarebul sa-
gamoZiebo eqsperimentis oqms, sakasacio sasamarTlo yurad-
Rebas amaxvilebs misi damcveli advokatis argumentebze,
kerZod, sakasacio saCivris mixedviT: mocemuli mtkicebu-
leba mopovebulia kanonis darRveviT, vinaidan, im droisaT-
vis g. g-s hyavda advokati, romelic ar dauSves sagamoZiebo
moqmedebis Catarebaze. advokatis gancxadebebiT dgindeba,
rom igi policiaSi imyofeboda da ar axvedrebdnen g. g-s. mxo-
lod mas Semdeg miuyvanes advokati, rac man uari ganacxada
amocnobaze. advokatis mier miTiTebuli masalebis Tanaxmad,
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2019 wlis 6 oqtombers, advokati a. k-e sagamoZiebo organoSi
waradgens sam gancxadebas (masSi miTiTebuli droebia: 14:18
saaTi, 16:23 saaTi, 19:20 saaTi). gancxadebebSi aRniSnulia, rom
maT dakavebuli hyavT g. g. da iTxovs misi adgilmdebareobis
Taobaze informaciis miwodebasa da masTan Sexvedras. Tavis
mxriv, sagamoZiebo eqsperimenti Catarebulia _ imave dRes (6
oqtombers), 17:35 saaTidan 21:15 saaTamde drois periodSi.
ese igi, am droisaTvis sagamoZiebo organo minimum, flobda
informacias advokatis arsebobis Taobaze.

sakasacio sasamarTlo sxdomaze prokurorma aRniSna, rom
a. k-es, rodesac gamomZiebeli daukavSirda, man sTxova saga-
moZiebo moqmedebis CatarebaSi monawileobis misaRebad, sa-
Ramomde dalodebodnen (`magaliTad, saRamos rva saaTamde~)
da miuTiTa, rom orderi jerjerobiT wardgenili arhqonda,
vinaidan, rodesac mividoda, maSin waradgenda. amasTan, ar
ikveTeboda savaldebulo dacvis SemTxveva da g. g-s hqonda
mxolod mowmis statusi. sagamoZiebo moqmedebebi gadaude-
beli aucileblobis safuZvelze tardeboda da gamoZieba mim-
dinareobda ganzrax mkvlelobaze.

mosamarTlis damatebiT SekiTxvaze _ mowmes hkiTxes Tu
ara, advokatis saWiroebis Sesaxeb, prokurorma ganacxada,
rom mowmem aRniSnulze ganacxada uari da sagamoZiebo eq-
sperimentis oqmSi mocemuli informacia dafiqsirebulia (sa-
qarTvelos uzenaesi sasamarTlos 2023 wlis 20 ivnisis sasa-
marTlo sxdomis oqmi, 13:51 saaTi).

sakasacio palata prokuroris aRniSnul ganmartebebTan
mimarTebiT, yuradRebas miaqcevs ramdenime saxis garemoe-
bas, kerZod:

_ pirvel rigSi, rogorc dgindeba, prokurors ar uaryvia
sagamoZiebo organos mier advokatis Taobaze informaciis
codnis faqti;

_ prokurori uTiTebs, rom advokati iTxovda saRamomde
dalodebas, risi SesaZleblobac sagamoZiebo organos arse-
buli viTarebidan da Tavad danaSaulis xasiaTidan gamomdi-
nare, ar hqonda. palatisaTvis gaurkvevelia, mocemul Sem-
TxvevaSi konkretulad ra dros moicavs saRamo (prokuror-
ma mxolod zogadi formiT aRniSna _ `magaliTad rva saaTi~),
maSin rodesac sagamoZiebo eqsperimenti iwyeba _ 17:35 saaTi-
dan da grZeldeba _ 21:15 saaTamde.

_ amis garda, rogorc aRiniSna, advokati periodulad, ram-
denimesaaTiani intervaliT, wers sam gancxadebas (maT Soris
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_ iTxovs g. g-s monaxulebas), rac Tavis mxriv, bundovans xdis
dRis ganmavlobaSi, misi mouclelobis faqtis Sesaxeb miTi-
Tebas;

_ prokurorma ganacxada, rom mowmem advokatze ganacxa-
da uari da sagamoZiebo eqsperimentis oqmSi mocemuli infor-
macia dafiqsirebulia, Tumca, aRniSnuli ar dasturdeba Ta-
vad sagamoZiebo eqsperimentis oqmiT. mocemul oqmSi mxo-
lod miTiTebulia, rom eqsperimentSi monawile pirebs gane-
martaT eqsperimentis Catarebis mizani da wesi, maTi ufle-
bebi da movaleobebi, maT Soris, rom SeuZliaT dasvan kiTxva,
moiTxovon moqmedebis gameoreba, monawileoba miiRon aRmo-
Cenili sagnis, dokumentisa Tu kvalis daTvalierebaSi da a.S..
aRniSnulze miTiTeba ar gvxvdeba arc sagamoZiebo eqsperi-
mentis mimdinareobis grafaSi. sagamoZiebo eqsperiments
oqms win erTvis _ g. g-s xelwerili, romelSic igi miuTiTebs,
rom Tanaxmaa, monawileoba miiRos sagamoZiebo eqsperimen-
tSi (advokatTan dakavSirebiT, arc am xelwerilSia aRniSnu-
li). a. k-e erTveba mxolod piris amocnobis oqmSi (06/10/2019,
22:58-23:05), ra drosac g. g, advokatTan konsultaciis gav-
lis Semdeg, ukve uars acxadebs amocnobaSi monawileobaze.

amdenad, sakasacio palata aRniSnavs, rom mocemul viTa-
rebaSi ar dasturdeba is garemoeba, rom g. g-saTvis sagamoZi-
ebo eqsperimentis Catarebis dros cnobili iyo a. k-is mier
dawerili gancxadebebis Taobaze da rom igi, am informaciis
miRebis Semdeg utyuarad, uars acxadebda mis mier dacvaze.
metic, zogadad advokatze uaris gacxadeba, prokuroris mi-
TiTebis Sesabamisad, mocemuli ar aris sagamoZiebo eqsperi-
mentis oqmSi (aramed mxolod misi gamokiTxvis oqmSi, rome-
lic win uswrebda sagamoZiebo eqsperiments).

mocemul viTarebaSi, yvela zemoaRwerili detalis er-
Toblivad mxedvelobaSi miRebiT, sakasacio sasamarTlos mi-
zanSewonilad ar miaCnia _ g. g-s 2019 wlis 6 oqtombers Cata-
rebuli sagamoZiebo eqsperimentis oqmis Sinaarsis gaziare-
ba.

rac Seexeba sxva mowmeTa Cvenebebs, romlebic dakavSire-
bulia danaSaulis Cadenis Semdeg damnaSaveTa qcevasTan,
aris Semdegi:

mowme gamomZiebelma m. n-am ganacxada, rom d. m-sTan me-
gobrobs, xolo d. d-sa da m. R-s icnobs samsaxurebrivad. d.
m—m `voTsapSi~ miswera rCevis sakiTxavad im faqtTan dakav-
SirebiT, rom ramdenime dRis win avtomanqanaSi Causvams pi-
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ri, wamouyvania r-i, romelic mogvianebiT gardacvlili m-i
ipoves.

rusTavis saqalaqo sammarTvelos saubno ganyofilebis uf-
rosma g. k-m mowmis saxiT dakiTxvisas ganmarta, rom d. m. mis
ganyofilebaSi muSaobda. man miiRo Setyobineba, rom mdina-
re m-e gamoriyuli iyo adamianis gvami. `voTsapSi~ miswera d.
m-m, rom masTan Sexvedra undoda. Sexvedrisas, d. m-m uambo,
rom mis das, n. m-s awuxebda d. m-e, ris gamoc siZem, z. j-m sTxo-
va misi r-i Cayvana. dawvrilebiT mouyva, rogor Camoiyvanes
d. m-e r-i man, m. R-ma da d. d-ma, am ukanasknelis mier naTxovi
`BMW-s~ markis avtomanqaniT da d. m-e gadasces mis siZes. man
d. m. waiyvana gamomZiebelTan Cvenebis misacemad. mowmis gan-
martebiT, es yvelaferi d. m-sTan Sexvedramde g. g-sganac
icoda.

mowmis saxiT dakiTxuli rusTavis saqalaqo sammarTvelos
meore ganyofilebis gamomZieblis _ z. b-s ganmartebiT, d. m.
da m. R. misi megobrebi arian, d. d. _ Tanaklaseli da mejvarea.
2019 wlis 5 oqtombers, mdinare m-ze gvamis aRmoCenasTan da-
kavSirebiT, am saqmeSi operatiuli kuTxiT CaerTo. 2019 wlis
6 oqtombers, diliT, Sss rusTavis saqalaqo sammarTveloSi
Sexvdnen d. m. da m. R. d. m. gamoelaparaka d. m-s mkvlelobas-
Tan dakavSirebiT. mas Semdeg, rac d. m-m Seityo, rom saqmeSi
figurirebda oTxi piri da maTi monacemebi hqonda mobilur-
Si, mosTxova aRniSnuli informaciis misTvis gadagzavna.
`voTsapis~ saSualebiT d. m-s gadaugzavna miTiTebuli pire-
bis monacemebi. imave dRes, SuadRes, dadginda, rom aRniS-
nul saqmeSi aseve monawileoba hqondaT miRebuli _ d. m-s, m.
R-sa da yofil TanamSromels d. d-s. igi marto Sexvda am uka-
nasknels da hkiTxa, m. R-sa da d. m-sTan erTad, g-dan vinme
xom ar hyavda wamoyvanili, rac d. d-ma daudastura da hkiT-
xa, Tu ra xdeboda. man d. d-s uTxra, rom maT mier g-dan wamoy-
vanili piri naxes mokluli, mdinare m-Si. saubarSi d. d-ma uT-
xra, rom aRniSnuli piri g-dan d. m-s siZes da kidev erT pirs
Cauyvanes r-i.

z. b-s, m. n. da g. k-s mier d. m-sTan Semdgari satelefono
komunikacia dadasturebulia d. m-s mobiluri telefonidan
gamoTxovili informaciiT.

mowmis saxiT dakiTxuli Sss r-is saqalaqo sammarTvelos
me... ganyofilebis gamomZieblis s. c-s CvenebiT dadasture-
bulia, rom m. R-Tan, d. m-sa da d. d-Tan megobrobs. 2018 wlis
dekemberSi, d. d-s asesxa 2000 lari, razec gaaformes sesxis
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erTwliani xelSekruleba. d. d-ma mxolod sami Tvis Tanxa ga-
daixada, Semdeg Sewyvita Tanxis gadaxda. araerTi Sexsenebis
miuxedavad, ver ixdida, ris gamoc Tavad mas mouwia sesxis
dafarva. 2019 wlis 3 oqtombers, daukavSirda d. d. da darCe-
nili Tanxa gadauxada srulad.

bankebidan gamoTxovili informaciiT:
ss `l-an~ _ 2019 wlis 2 oqtombers d. d-ma Tavis angariSze

Seitana 399,5 lari, xolo 2019 wlis 3 oqtombers _ 400 lari.
ss `s-an~ _ 2019 wlis 3 oqtombers d. m-m Tavis angariSze

Seitana 6800 lari.
ss `s-an~ _ 2019 wlis 3 oqtombers m. R-s angariSze swrafi

gadaxdis aparatis meSveobiT Cairicxa 400 lari.
amdenad, d. m-s, m. R-s, d. d-sa (winaswari SeTanxmebiT jgu-

fis mier Tavisuflebis ukanono aRkveTa) da g. g-s mier (wi-
naswari SeTanxmebiT jgufis mier Tavisuflebis ukanono aR-
kveTaSi daxmareba) danaSaulis Cadena dadasturebulia Sem-
degi saxis mtkicebulebaTa erTobliobiT:

_ mowme n. b-s CvenebiT, romlis Tanaxmdac, 2019 wlis 1 oq-
tombers, gamolaparakebisas, d. m-sgan gaigo, rom g. g-Tan er-
Tad apirebda gasvlas; masTan saubris damTavrebisTanave
Cajda TeTr avtomanqana X-6-Si. mowme n. b-s waredgina `h-idan~
amoRebuli kameris Canaweri, romelzec daadastura, rom kad-
rSi Sarvliani aris TviTon, mokle Sarvali (briji) ki acvia d.
m-es. TeTri `BMW-s~ markis avtomanqana X-6-iT aris g. g, rom-
lis manqanaSic jdeba d. m-e;

_ g. g-s avtomanqanaSi Cajdomis Semdeg ikargeba d. m-s kva-
li, ris gamoc, misi ojaxis wevri meore dResve, gancxadebas
wers sagamoZiebo organoSi;

_ g. g. d. m-s gauCinarebis Taobaze, urTierTsawinaaRmde-
go da araswor informaciebs awvdis d. m-s ojaxsa da samar-
Taldamcav organos;

_ d. m-sTan, m. R-sa da d. d_Tan Catarebuli sagamoZiebo
eqsperimentis oqmebiT;

_ d. m-s, m. R-sa da d. d-s mier sagamoZiebo eqsperimentebis
dros, maT mier miTiTebul marSrutebze ganTavsebuli saT-
valTvalo kamerebis videoCanawerebiTa da satelefono mom-
saxurebis anZebis monacemebiT;

_ mowme a. b-is ganmartebiT dadasturebulia, rom d. d-s
man sakuTari avtomanqana aTxova. gamomZiebelma mas warud-
gina ramdenime video, erT-erT kameraSi Canda, rogor asxam-
da benzins d. d. imis miuxedavad, rom sxva kamerebis Canawe-



121

rebSi avtomanqanas ucxo nomrebi eyena, man Tavisuflad amo-
icno avtomanqana; xolo patrul-inspeqtorebis g. m-sa da T.
z-s CvenebebiT dadasturebulia, rom 2019 wlis 1 oqtombers
SeniSnes T-s mimarTulebiT moZravi `BMW-s~ markis avtoman-
qana ucxouri nomriT, romelsac daewivnen da naxes, rom Sig-
niT isxdnen: saWesTan _ d. m. da gverdiT _ m. R. policiis for-
mebiT, ukan _ d. d. samoqalaqo formiT;

_ avtomanqanisaTvis nomris Secvla, xolo qmedebis das-
rulebis Semdeg aRniSnuli nomris, iseve rogorc d. m-s niv-
Tebis (telefonisa da pistoletis) m-i gadayra miuTiTebs
msjavrdebulTa mier gamoCenil sifrTxileze;

_ zepiri da werilobiTi saxis mtkicebulebebiT, agreTve
ikveTeba imgvari saxis garemoebebi, romlebic amyarebs bral-
debis mxaris pozicias, kerZod, am mxriv aRsaniSnavia, d. m-s
komunikaciis Sinaarsi TanamSromlebTan (qmedebis Cadenidan
momdevno dReebSi) da misi mxridan saqmis detalebiT dain-
tereseba (gvamis aRmoCenis Semdeg); agreTve, magaliTad, d.
d-s mier 2019 wlis 3 oqtombers, darCenili valis dafarvis
faqti;

amdenad, msjavrdebulebis _ g. g-sa da d. m-s interesebis
damcveli advokatebis sakasacio saCivrebis moTxovna _ maTi
gamarTlebis Taobaze, ar unda dakmayofildes maTi usafuZ-
vlobis gamo.

4. z. j-sa da g. a-s mimarT wardgenili braldeba gaTvalis-
winebuli saqarTvelos ssk-is 143-e muxlis mesame nawilis `a~
qvepunqtiT, ssk-is 109-e muxlis meore nawilis `e~ qvepun-
qtiTa da mesame nawilis `b~ qvepunqtiT (2019 wlis 1-l oq-
tombers moqmedi redaqciiT):

sakasacio sasamarTlo z. j-sa da g. a-s braldebas calke
gamohyofs, vinaidan, maT mimarT wardgenili muxlebi aris
identuri.

amasTan, sakasacio palata pirvel rigSi, Seafasebs z. j-s
qmedebebs, vinaidan, igi wardgenil braldebaSi srulad aris
cnobili damnaSaved, xolo Semdeg, gaaanalizebs g. a-s mona-
wileobis xarisxs xsenebul danaSaulebSi.

mtkicebulebebs, romlebic adasturebs z. j-s braldebas
aris sagamoZiebo eqsperimentis oqmebi, romelTa gamoyene-
bis marTlzomier xasiaTsa da uSualod Sinaarsze, sakasacio
palatam zeviT ukve detalurad imsjela. rac Seexeba sxva
mtkicebulebebs:

Sps `b~ gamoTxovil videoCanaweris Tanaxmad, 2019 wlis 1
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oqtombers, 10:37 saaTze z. j- n. m-sa da SvilTan erTad gamo-
dis T-i, c-s quCis #...-Si mdebare sakuTari sacxovrebeli sax-
lis sadarbazodan. daTvalierebis oqmis mixedviT, mas acvia
ruxi pijaki, xolo SigniT _ lurji samosi.

2019 wlis 1 oqtombers, 16:34 saaTze T-i, g-s quCaze da 16:39
saaTze T-i, f-i damontaJebuli kamerebis videoCanawerebSi
fiqsirdeba r-sken moZravi n. m-s marTvis qveS myofi `BMW
X6~-is markis avtomobili saxelmwifo nomeri _ .... daTvalie-
rebis oqmis mixedviT, wina marjvena savarZelze zis z. j. da
acvia igive tansacmeli _ ruxi pijaki da pijakis SigniT _ lur-
ji samosi. igive manqana fiqsirdeba T. w. xidis meCvidmete ki-
lometrze, imave dRis 16:51 saaTze da miemarTeba r-sken.

amasTan, 2019 wlis 6 oqtombers Catarda z. j-s sacxovre-
beli saxlis Cxreka, ra drosac sxva nivTebTan erTad, amoi-
Res _ lurji grZelmklaviani perangi (warweriT _
`CARAMELO~) da ruxi grZelmklaviani pijaki (kisris midamo-
Si warweriT _ `SUN 68~). aRsaniSnavia, rom z. j-s meuRlis _ n.
m-s ganmartebiT, z. j-s aRniSnuli samosi ecva 2019 wlis 1
oqtombers. aRniSnul oqms xels awers Tavad n. m, romelsac
sagamoZiebo moqmedebaSi raime Sesworeba an/da damateba ar
Seutania. agreTve mas gadaeca oqmis asli, rac agreTve daa-
dastura xelmoweriT.

sakasacio sasamarTlo yuradRebas amaxvilebs im garemoe-
baze, rom z. j-s sacxovrebeli binidan amoRebul tansacmel-
ze Catarebuli biologiuri (genetikuri, serologiuri) eq-
spertizis daskvniT #... dadginda, rom:

perangsa da pijakze arsebuli Ria mowiTalo _ moyavisfro
laqebi Seicavs adamianis sisxls. ob. #53-55,58-is genetiku-
ri profilebi Sereulia. ob. #53-is genetikuri profilis er-
Ti wili da ob. #54,55,58-is genetikuri profilebis maJoru-
li wili ekuTvnis d. m-es.

amdenad, garda imisa, rom dadasturebulia z. j-saTvis
ukanonod Tavisufleba aRkveTili d. m-s gadacemis faqti,
mis tansacmelze (romelic dadasturebulia, rom ecva 2019
wlis 1 oqtombers da amoRebulia misi binidan), gardacvli-
lis sisxlis kvalia amosuli.

sakasacio palata srulad iziarebs saapelacio sasamar-
Tlos mier gacemul pasuxebs dacvis mxaris im versiasTan da-
kavSirebiT, rom _ z. j-s tansacmelze d. m-s sisxlis aRmoCe-
na, ganapiroba z. j-s Zmis _ s. b-sa da d. m-es Soris 2019 wlis
seqtemberSi momxdarma dapirispirebam, ra drosac s. b-s swo-
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red aRniSnuli tansacmeli ecva. sxva arsebiTad axali, dama-
tebiTi saxis argumentebze ki, dacvis mxares sakasacio saCi-
varSi ar miuTiTebia.

samedicino eqspertizis daskvnis Tanaxmad, d. m-s sikvdi-
lis mizezia posthemoragiuli anemia, gamowveuli marjvena
saerTo saZile arteriisa da Sinagani organoebis dazianebiT,
sxeulis mravlobiTi naCxvlet-nakveTi Wrilobebis Sedegad;
sikvdilis dadgomidan gasuli unda iyos 24 saaTze meti (aqve
sakasacio sasamarTlo damatebiT uTiTebs, rom SemTxvevis
adgilis daTvalierebis oqmis Tanaxmad, gvami aRmoCenilia _
2019 wlis 5 oqtombers).

gvamze aRiniSneba ocdasami naCxvlet-nakveTi Wriloba, ag-
reTve mravlobiTi nakveTi Wrilobebi: Tavis, saxisa da mar-
jvena zeda kiduris midamoSi kanis da rbili qsovilebis da-
zianebiT;

naCxvlet-nakveTi Wrilobebi miyenebulia raime mCxvle-
tav-mWreli zedapiris mqone sagnis (sagnebis) moqmedebiT, xo-
lo nakveTi Wrilobebi miyenebulia mWreli zedapiris mqone
sagnis (sagnebis) moqmedebiT sikvdilis wina da sikvdilis
dadgomis periodSi da erTobliobaSi miekuTvneba sxeulis
dazianebaTa mZime xarisxs, rasac Sedegad mohyva sikvdili.

qimiur-toqsikologiur eqspertizaze warmodgenil d. m-
s gvamidan aRebul kunTSi aRmoCnda 0,18% eTilis spirti. kun-
TSi ar aRmoCnda meTilis, izopropilis spirtebi, acetoni.
kunTSi ar aRmoCnda narkotikuli saSualebebi da fsiqot-
ropuli nivTierebebi: opiatebi, kokaini, buprenorfini, me-
tadoni, amfetamini, metamfetamini, tetrahidrokanabinoli,
barbituris mJavas nawarmebi, benzodiazepinebi, triciklu-
ri antidepresantebi. kunTSi ar aRmoCnda qlororganuli da
fosfororganuli pesticidebi.

sakasacio sasamarTlo uTiTebs, rom qmedebis gansakuT-
rebuli sisastikiT Cadenil ganzrax mkvlelobad dakvali-
ficirebisTvis aucilebelia, erTdroulad arsebobdes ro-
gorc obieqturi, ise subieqturi kriteriumi, rac gulisxmobs
imas, rom danaSaulis Cadenis xerxi da saSualeba msxverplSi
unda iwvevdes Zlier tanjavas, aseve, damnaSavem Segnebulad
unda SearCios mkvlelobis iseTi xerxi, romelic msxverpls
gansakuTrebul tanjvas miayenebs. mocemul SemTxvevaSi, sa-
medicino eqspertizaSi miTiTebul WrilobaTa simravle, ma-
Ti siRrme da lokacia (moicavs gulmkerds, kidurebs, faq-
tobrivad, sxeulis umetes nawils), agreTve faqti, rom xse-
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nebuli araerTi naCxvlet-nakveTi Wrilobebi miyenebulia ra-
ime mCxvletav-mWreli zedapiris mqone sagnis (sagnebis) moq-
medebiT, xolo nakveTi Wrilobebi miyenebulia mWreli zeda-
piris mqone sagnis (sagnebis) moqmedebiT sikvdilis wina da
sikvdilis dadgomis periodSi _ miuTiTebs erTi mxriv, ima-
ze, rom aRniSnuli forma msxverplSi, upirobod gamoiwvev-
da Zlier tanjvas, xolo meore mxriv, adasturebs damnaSavis
mizans, rom swored am meTodiT daetanja, moespo sicocxle
d. m-saTvis. amasTan, sxvadasxva saxisa da formiT miyenebuli
dazianeba, agreTve d. m-s gvamis aRmoCenis adgilis (SemTxve-
vis adgilis daTvalierebis oqmis mixedviT, r-i, mdinare m-s
m-s gayolebaze, mdinaris dinebis mimarTulebiT, miwis grun-
tian zedapirze, dasvenebuli iyo, moTeTro polieTilenis
tomaraSi mamakacis gvami) sakasacio palatas dadasturebu-
lad miaCnia, rom z. j. ar moqmedebda marto.

rac Seexeba g. a-saTvis wardgenil braldebas saqarTvelos
ssk-is 143-e muxlis mesame nawilis `a~ qvepunqtiT, ssk-is 109-
e muxlis meore nawilis `e~ qvepunqtiTa da mesame nawilis `b~
qvepunqtiT, sakasacio palata aRniSnavs, rom igi unda gam-
tyundes mxolod saqarTvelos ssk-is 143-e muxlis mesame na-
wilis `a~ qvepunqtiT, kerZod, d. m-s Tavisuflebis ukano-
nod aRkveTis nawilSi, xolo ganzrax mkvlelobaSi damamZi-
mebel garemoebebSi, unda gamarTldes.

prokurori saqarTvelos ssk-is 109-e muxlis meore nawi-
lis `e~ qvepunqtiTa da mesame nawilis `b~ qvepunqtis nawil-
Si, misi poziciis damadasturebel mtkicebulebebad miuTi-
Tebs:

sagamoZiebo eqsperimentis oqmebze, braldebis mxaris mi-
er mopovebul videoCanawerebze, romlebic uTiTebs 2019
wlis 1 oqtombers avtomanqana `mersedesis~ (saxelmwifo nor-
miT ...) gadaadgilebis marSrutze rogorc T-i, aseve r-i, g. a-s
kuTvnili mobiluri telefonis momsaxure anZebis adgilmde-
bareobasa da zemoxsnebuli avtomanqana `mersedesis~ saxel-
mwifo nomriT ... g. a-sgan amoRebis faqtze (06/10/2019).

rac Seexeba mtkicebas, ganzrax mkvlelobis nawilSi, pro-
kurors axali araferi warmoudgenia, vinaidan, sakasacio sa-
samarTlosaTvis m. R-sa da d. d-s mier bralis aRiarebam, bral-
debulis samarTlebrivi mdgomareoba saqarTvelos ssk-is
109-e muxlTan mimarTebiT, srulebiT ar Secvala (mocemul
SemTxvevaSi, g. a-s tansacmelze, z. j-s msgavad, ar amosula
gardacvlilis raime saxis kvali), xolo sxva, yvela zemoxse-
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nebuli mtkicebuleba erToblivad, utyuarad miuTiTebs mis
mier mxoloddamxolod _ saqarTvelos ssk-is 143-e muxlis
mesame nawilis `a~ qvepunqtiT gaTvaliswinebuli danaSaulis
Cadenaze. TviT d. d-sa da m. R-s ar gaaCniaT raime saxis utyu-
ari informacia, Tu rogorc ganviTarda movlenebi maT mier
z. j-sa da g. a-saTvis d. m-s gadacemis Semdgom.

amdenad, saqmeSi warmodgenil mtkicebulebebs, amoRebis
oqms, avtomanqana `mersedesis~ (saxelmwifo normiT _ ...) ga-
daadgilebis marSrutebs, g. a-s kuTvnil, mobiluri telefo-
nis momsaxure anZebis adgilmdebareobas, d. d-s, m. R-sa da d.
m-s sagamoZiebo eqsperimentis oqmebs) sakasacio palata ga-
nixilavs erToblivad da miuTiTebs, rom isini srulad See-
sabameba erTmaneTs da qmnis SemTxvevis dRes movlenaTa gan-
viTarebis uwyvet da logikur jaWvs.

mocemul SemTxvevaSi sakasacio palata xelmZRvanelobs
rogorc erovnuli kanonmdeblobiT, ise adamianis uflebaTa
evropuli sasamarTlos precedentuli gadawyvetilebebiT
procesis monawile mxareebis mier dasmul sakiTxebTan da-
kavSirebiT erovnuli sasamarTloebis valdebulebebis Se-
saxeb, romelTa Tanaxmad, ar aris savaldebulo erovnuli sa-
samarTlos gadawyvetileba mxareebis mier wamoWril yvela
arguments scemdes detalur pasuxs; mTavaria, erovnulma
sasamarTloebma naTlad daasaxelon TavianTi msjelobis gan-
mapirobebeli aspeqtebi, gansakuTrebiT ki iseTebi, romle-
bic gadamwyveti mniSvnelobis iyo gadawyvetilebis miRebis
procesSi (ix. Semdegi gadawyvetilebebi: `van de hiurki ni-
derlandebis winaaRmdeg~ (Van de Hurk v. Netherlands), 1991 wlis
19 aprili, 61 par., `georgiadisi saberZneTis winaaRmdeg,~
(Georgiadis v. Greece), 1997 wlis 29 maisi, par. 43).

5. sakasacio sasamarTlos mier g. g-s, z. j-s, g. a-sa da d. m-s
mimarT SerCeuli sasjelis saxe da zoma:

sakasacio sasamarTlo aRniSnavs, rom saqarTvelos ssk-is
53-e muxlis me-3 nawilis Sinaarsidan gamomdinare, sasjelis
daniSvnis stadiaze mosamarTle Tanabrad afasebs rogorc
pasuxismgeblobis damamZimebel, ise Semamsubuqebel garemo-
ebebs. amasTan, mniSvnelovania, rom sabolood daniSnuli sas-
jeli pasuxobdes saqarTvelos ssk-is 39-e muxliT dadgenil
miznebs.

saqarTvelos ssk-is 143-e muxlis me-3 nawilis `a~ qvepun-
qti sasjelis saxed da zomad iTvaliswinebs _ Tavisuflebis
aRkveTas vadiT Svididan aT wlamde, iaraRTan dakavSirebu-
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li uflebebis SezRudviT an uamisod, xolo saqarTvelos sis-
xlis samarTlis kodeqsis 109-e muxlis mesame nawilis `b~ qve-
punqti (2019 wlis 1-l oqtombers moqmedi redaqcia) _ Tavi-
suflebis aRkveTas vadiT Teqvsmetidan oc wlamde an uvado
Tavisuflebis aRkveTas, iaraRTan dakavSirebuli uflebe-
bis SezRudviT an uamisod.

5.1. z. j-s mimarT daniSnuli sasjeli:
z. j-sTan mimarTebiT, sakasacio palata mxedvelobaSi

iRebs im garemoebas, rom masTan gamokveTilia danaSaulTa
erTobliobis (ganzrax mkvlelobis, Tavisuflebis ukanono
aRkveTis) faqti. amasTan, mis mier Cadenili orive danaSauli
ganzraxia da ganekuTvneba mZime da gansakuTrebiT mZime da-
naSaulTa kategorias (maT Soris _ sicocxlis winaaRmdeg mi-
marTuls), rac saboloo jamSi mis mier movaleobaTa darRve-
vis zomis sakmarisad maRal xarisxze metyvelebs.

amasTan, z. j-saTvis gansazRvruli sasjelis nawilSi sa-
kasacio palata yuradRebas miaqcevs samedicino eqsperti-
zis daskvnis Sinaarss, romlis Tanaxmadac, gardacvlilis
sxeuls sxvadasxva adgilze aReniSneboda araerTi Wriloba
_ naCxvlet-nakveTi da mravlobiTi nakveTi.

Sesabamisad, sakasacio sasamarTlo Cadenil danaSaulTa
kategoriidan, qmedebebis xerxidan, movaleobaTa darRvevis
zomidan, miyenebuli dazianebis simravlidan da danaSaulTa
erTobliobis faqtidan gamomdinare, miiCnevs, rom z. j-s un-
da ganesazRvros Tavisuflebis aRkveTa 9 wliT _ saqarTve-
los ssk-is 143-e muxlis mesame nawilis `a~ qvepunqtiT, xolo
saqarTvelos ssk-is 109-e muxlis meore nawilis `e~ qvepun-
qtiT, mesame nawilis `b~ qvepunqtiT gansazRvruli sasjeli-
dan unda daeniSnos Tavisuflebis aRkveTa misi maqsimalu-
ri, 20 wlis vadiT. rac Seexeba uvado Tavisuflebis aRkveTas
(romelsac alternativis saxiT, agreTve iTvaliswinebs sa-
qarTvelos ssk-is 109-e muxlis me-3 nawili, 2019 wlis 1-l oq-
tombers moqmedi redaqcia), sakasacio sasamarTlo aRniSnavs,
rom gansaxilveli saqmis masalebiT, ar ikveTeba prokuroris
moTxovnis _ z. j-saTvis sasjelis gamkacrebis (ese igi, uva-
do Tavisuflebis aRkveTis misjis) dakmayofilebis safuZ-
veli, vinaidan, braldebis mxares ar miuTiTebia raime gan-
sxvavebuli saxis argumentze, romelic erTi mxriv, iqnebo-
da safuZvliani da dasabuTebuli, xolo meore mxriv ki, ga-
mokveTda, rom igi saapelacio palatam sasjelis daniSvnis
dros, mxedvelobaSi ar miiRo.
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5.2. g. g-s, g. a-sa da d. m-s mimarT daniSnuli sasjelebi:
sakasacio sasamarTlos miaCnia, rom samive msjavrdebuls

maT mier ganxorcielebuli qmedebebisaTvis (d. m-s Tavisuf-
lebis ukanono aRkveTa) unda ganesazRvroT Tanabari saxisa
da zomis sasjeli _ Tavisuflebis aRkveTa 9 wliT.

marTalia, g. g. mocemul sisxlis samarTlis saqmeSi warmo-
adgens danaSaulis CadenaSi damxmares, magram gasaTvaliswi-
nebelia, rom man d. m-e sacxovrebeli binidan motyuebiT ga-
moyvana, riTac Seqmna safuZveli _ d. m-s, m. R-sa da d. d-s
winaswar SemuSavebuli gegmis Sesabamisad, SesaZlebloba, mis-
cemodaT misTvis ukanonod aRekveTaT Tavisufleba (rac mo-
icavda dakavebis inscenirebas).

g. g-Tan mimarTebiT, sakasacio sasamarTlo yuradRebas mi-
aqcevs im garemoebas, rom d. m-e misi megobari iyo (aRniSnul-
ze miuTiTebs araerTi mowme, rac zemoT iqna mimoxiluli).

d. m-sTan mimarTebiT, sakasacio sasamarTlo mxedveloba-
Si iRebs im garemoebas, rom igi iyo policiis TanamSromeli,
romelsac uSualod akisria valdebuleba izrunos adamianis
ZiriTadi uflebebisa da Tavisuflebis dacvaze, araTu _ Se-
laxos igi.

rac Seexeba g. a-s, man da z. j-m, d. m-e manqanaSi Caisves iseT
mdgomareobaSi, rom mas rogorc sakomunikacio saSualeba, ise
Tavdacvis saSualeba CamorTmeuli hqonda.

yovelive xsenebuli garemoeba TiToeul msjavrdebul-
Tan mimarTebiT, miuTiTebs movaleobaTa darRvevis zomis ma-
Ral xarisxze da maT mier Cadenili qmedebis saSiSroebaze.
Sesabamisad, g. g-s, d. m-sa da g. a-s unda daeniSnoT _ Tavisuf-
lebis aRkveTis maqsimalur zomasTan miaxloebuli sasjeli
(d. m-sTan mimarTebiT, vinaidan warmodgenili masalebis sa-
fuZvelze, ar ikveTeboda maqsimaluri zomis (10 wliT) mis-
jis samarTlebrivi safuZveli, mas sakasacio sasamarTlom ag-
reTve, 9 wliT Tavisuflebis aRkveTa ganusazRvra).

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo aRniSnavs, rom msjavrdebulebis _ g. g-s, g. a-sa da
d. m-s mimarT daniSnuli sasjelis saxe da zoma (Tavisufle-
bis aRkveTa _ 9 wliT) srulad uzrunvelyofs saqarTvelos
sisxlis samarTlis kodeqsis 39-e muxliT gansazRvruli sas-
jelis miznebis miRwevas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is
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301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT, me-3
nawiliT da

d a a d g i n a:

1. qvemo qarTlis saolqo prokuroris moadgilis _ levan
lazareSvilis sakasacio saCivari dakmayofildes nawilob-
riv;

2. msjavrdebulebis _ m. R-sa da d. d-s interesebis dam-
cvelis, advokat n. g-s sakasacio saCivari darCes ganuxilve-
li;

3. msjavrdebul d. m-sa da misi interesebis damcvelis, ad-
vokat _ m -s sakasacio saCivari dakmayofildes nawilobriv;

4. msjavrdebul g. g-s interesebis damcvelis, advokat _
g. o-s sakasacio saCivari ar dakmayofildes;

5. msjavrdebul z. j-s interesebis damcvelis, advokat _
T. x-s sakasacio saCivari ar dakmayofildes;

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 13 martis ganaCenSi Sevides cvli-
leba:

7. saxelmwifo bralmdeblis xatia gogriWianis Suamdgom-
loba dakmayofildes;

damtkicdes saproceso SeTanxmeba prokuror xatia gog-
riWiansa da msjavrdebul d. d-s Soris:

d. d. cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 143-e muxlis mesame nawilis `a~ qvepunqtiT
gaTvaliswinebuli danaSaulis CadenisaTvis da saqarTvelos
ssk-is 55-e muxlis safuZvelze, ZiriTadi sasjelis saxed da
zomad ganesazRvros Tavisuflebis aRkveTa _ 3 (sami) wliTa
da 9 (cxra) TviT;

d. d-s sasjelis moxdis aTvla daewyos dakavebis dRidan
_ 2019 wlis 7 oqtombridan, rac dReis mdgomareobiT CaeTva-
los moxdilad da igi dauyovnebliv gaTavisufldes sasamar-
Tlo sxdomis darbazidan;

8. saxelmwifo bralmdeblis xatia gogriWianis Suamdgom-
loba dakmayofildes;

damtkicdes saproceso SeTanxmeba prokuror xatia gog-
riWiansa da msjavrdebul m. R-s Soris:

m. R. cnobil iqnes damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 143-e muxlis mesame nawilis `a~ qvepunqtiT
gaTvaliswinebuli danaSaulis CadenisaTvis da saqarTvelos
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ssk-is 55-e muxlis safuZvelze, ZiriTadi sasjelis saxed da
zomad ganesazRvros Tavisuflebis aRkveTa _ 3 (sami) wliTa
da 9 (cxra) TviT;

m. R-s sasjelis moxdis aTvla daewyos dakavebis dRidan _
2019 wlis 7 oqtombridan, rac dReis mdgomareobiT CaeTva-
los moxdilad da igi dauyovnebliv gaTavisufldes sasamar-
Tlo sxdomis darbazidan;

9. d. m. cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 143-e muxlis mesame nawilis `a~ qvepunqtiT
gaTvaliswinebuli danaSaulis CadenisaTvis da ZiriTadi sas-
jelis saxed da zomad ganesazRvros _ Tavisuflebis aRkve-
Ta 9 (cxra) wliT, romlis moxdis aTvla daewyos dakavebis
dRidan _ 2019 wlis 7 oqtombridan.

10. g. g. cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 25,143-e muxlis mesame nawilis `a~ qvepun-
qtiT gaTvaliswinebuli danaSaulis CadenisaTvis da ZiriTa-
di sasjelis saxed da zomad ganesazRvros _ Tavisuflebis
aRkveTa 9 (cxra) wliT, romlis moxdis aTvla daewyos dakave-
bis dRidan _ 2019 wlis 6 oqtombridan.

11. z. j. cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 143-e muxlis mesame nawilis `a~ qvepun-
qtiT, saqarTvelos sisxlis samarTlis kodeqsis 109-e mux-
lis meore nawilis `e~ qvepunqtiT da mesame nawilis `b~ qve-
punqtiT (2019 wlis 1-l oqtombers moqmedi redaqciiT) gaT-
valiswinebul danaSaulTa CadenisaTvis da sasjelis saxed
da zomad ganesazRvros:

saqarTvelos sisxlis samarTlis kodeqsis 143-e muxlis
mesame nawilis `a~ qvepunqtiT _ Tavisuflebis aRkveTa 9
(cxra) wliT.

saqarTvelos sisxlis samarTlis kodeqsis 109-e muxlis
meore nawilis `e~ qvepunqtiTa da mesame nawilis `b~ qvepun-
qtiT _ Tavisuflebis aRkveTa 20 (oci) wliT.

saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis me-
2 nawilis Tanaxmad, ufro mkacrma sasjelma STanTqas nakle-
bad mkacri da sabolood, danaSaulTa erTobliobiT, z. j-s
ZiriTadi sasjelis saxed da zomad ganesazRvros _ Tavisuf-
lebis aRkveTa 20 (oci) wliT, romlis moxdis vadis aTvla da-
ewyos dakavebis dRidan _ 2020 wlis 2 ianvridan.

12. g. a. cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos sisxlis samarTlis kodeqsis 109-e muxlis meore na-
wilis `e~ qvepunqtiTa da mesame nawilis `b~ qvepunqtiT (2019
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wlis 1-l oqtombers moqmedi redaqciiT) wardgenil bral-
debaSi;

g. a. cnobil iqnes damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 143-e muxlis mesame nawilis `a~ qvepunqtiT
wardgenil braldebaSi da sasjelis saxed da zomad ganesaz-
Rvros _ 9 (cxra) wliT Tavisuflebis aRkveTa, romlis mox-
dis aTvla daewyos am ganaCenis gamocxadebis momentidan;

masve sasjelis moxdis vadaSi CaeTvalos amave saqmeze pa-
timrobaSi yofnis periodi _ 2019 wlis 7 oqtombridan 2020
wlis 4 ivlisis CaTvliT.

13. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 13 martis ganaCeni nivTmtkiceba-
Ta nawilSi darCes ucvlelad;

14. ganaCeni sabolooa da ar saCivrdeba, garda kanoniT gaT-
valiswinebuli SemTxvevisa (prokurorsa da msjavrdebuls
Soris damtkicebuli saproceso SeTanxmebis nawilSi).

ganaCenSi cvlilebis Setana
(ssk-is 1261 me-2 nawilis ̀ b~, ̀ g~ qvepunqtebi)

ganaCeni
saqarTvelos saxeliT

#398ap-23 11 ivlisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. TevzaZe (Tavmjdomare)
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila rusTavis raionuli pro-
kuraturis prokuror TinaTin sturuas sakasacio saCivari
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2023 wlis 2 martis ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebis Tanaxmad:
1.1.  2022 wlis 30 ianvars, daaxloebiT 19:00 saaTze, r-i, n.

g-is quCis #...-Si, j. c-em genderis niSniT, Seuwynareblobis
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motiviT, ojaxSi misi rogorc mamakacis upiratesi rolis de-
monstrirebis mizniT, arasrulwlovani Svilebis _ 2015 wels
dabadebuli i. c-is, 2016 wels dabadebuli z. n-s, 2021 wels
dabadebuli m. c-isa da dis Svilis, 2015 wels dabadebuli d.
c-is TandaswrebiT, iZalada dis _ T. c-is, meuRlis _ x. n-as,
bebiis _ c. c-is mimarT, kerZod, T. c-is sayvedurze, ratom
scema Svils, j. c-em vaza esrola mas, romelic moxvda kedels.
aseve nivTebi gadmoyara saxlSi, muSti Caartya Tavis areSi T.
c-es, ra drosac T. c-em ganicada fizikuri tkivili da Svil-
Tan erTad gaiqca saxlidan; yelze mouWira xeli bebias, c. c-
es, ra drosac c. c-em ganicada fizikuri tkivili; aseve meuR-
les, x. n-as ramdenjerme daartya muSti Tavis areSi, dana da-
usva saxis areSi, uqnevda danas saxis areSi dasartymelad,
romelic x. n-as moxvda saxeze afarebuli xelebis areSi. aR-
niSnuli qmedebebiT fizikuri tkivili ganicada x. n-am da mi-
iRo janmrTelobis msubuqi xarisxis dazianeba, janmrTelo-
bis mouSlelad.

1.2. 2021 wlis ianvridan 2022 wlis ianvris CaTvliT, r-i, n.
g-is q. #-Si, j. c-e genderis niSniT, Seuwynareblobis moti-
viT, ojaxSi misi rogorc mamakacis upiratesi rolis demon-
stirebis mizniT, umizezod, sistematurad ayenebda sityvi-
er Seuracxyofas meuRles, x. n-as, xolo 2021 wlis daaxloe-
biT seqtemberSi, j. c-em genderis niSniT, Seuwynareblobis
motiviT, ojaxSi misi rogorc mamakacis upiratesi rolis de-
monstirebis mizniT, socialur qselSi aqtiurobis gamo iZa-
lada orsuli meuRlis, x. n-as mimarT, kerZod, muSti daar-
tya cxviris areSi, ra drosac x. n-am ganicada fizikuri tki-
vili da wamouvida sisxli.

1.3. 2021 wlis dekembris bolos, r-i, n. g-is q. #-Si, j. c-em
genderis niSniT, Seuwynareblobis motiviT, ojaxSi misi ro-
gorc mamakacis upiratesi rolis demonstirebis mizniT, iZa-
lada arasrulwlovani Svilis, l. c-is mimarT, ris gamoc usay-
vedura meuRlem, x. n—am. aRniSnuliT gaRizianebulma j. c-em
TmaSi daqaCa x. n-as da muSti daartya marcxena loyis areSi,
ra drosac x. n-am ganicada fizikuri tkivili.

1.4. 2022 wlis 30 ianvars, daaxloebiT 13:00 saaTze, r-i, n. g-
is q. #-Si, j. c-em arasrulwlovan Svils, 2015 wels dabade-
bul i. c-es uTxra, rom _ nu idga yvavilTan da esrola saTama-
So, romelic moartya marcxena Tvalis areSi, ra drosac i. c-
em ganicada fizikuri tkivili da miiRo janmrTelobis msu-
buqi xarisxis dazianeba, janmrTelobis mouSlelad.
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2. rusTavis saqalaqo sasamarTlos 2022 wlis 4 agvistos
ganaCeniT:

j. c-e, _ dabadebuli ... wlis 7 ivniss, _ cnobil iqna udana-
Saulod da gamarTlda saqarTvelos sisxlis samarTlis ko-
deqsis 1261-e muxlis meore nawilis `a~ qvepunqtiT (2021 wlis
ianvari _ 2022 wlis ianvris periodi, 2021 wlis seqtembris
epizodi) da saqarTvelos ssk-is 1261-e muxlis meore nawilis
`b~ qvepunqtiT (2021 wlis dekembris epizodi) wardgenil
braldebebSi.

j. c-e cnobil iqna damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 1261-e muxlis meore nawilis `a~, `b~ da `g~
qvepunqtebiT, saqarTvelos ssk-is 1261-e muxlis meore nawi-
lis `a~ qvepunqtiT gaTvaliswinebuli danaSaulebis Cadeni-
saTvis da sasjelis saxed da zomad ganesazRvra:

saqarTvelos ssk-is 1261-e muxlis meore nawilis `a~, `b~ da
`g~ qvepunqtebiT _ Tavisuflebis aRkveTa 2 wliT;

saqarTvelos ssk-is 1261-e muxlis meore nawilis `a~ qve-
punqtiT _ Tavisuflebis aRkveTa 2 wliT;

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, er-
Tma Tanabarma sasjelma STanTqa meore Tanabari sasjeli da
sabolood j. c-es, danaSaulTa erTobliobiT, sasjelis sa-
xed da zomad ganesazRvra _ Tavisuflebis aRkveTa 2 wliT,
romlis moxdis aTvla daewyo dakavebis momentidan _ 2022
wlis 4 Tebervlidan.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 2 martis ganaCeniT:

rusTavis raionuli prokuraturis prokuror TinaTin
sturuasa da msjavrdebul j. c-is interesebis damcveli ad-
vokatebis _ e. x-a da b. m-is saapelacio saCivrebi ar dakmayo-
filda;

rusTavis saqalaqo sasamarTlos 2022 wlis 4 agvistos ga-
naCeni darCa ucvlelad.

4. kasatorma _ prokurorma TinaTin sturuam moiTxova j.
c-is damnaSaved cnoba saqarTvelos ssk-is 1261-e muxlis me-2
nawilis `a,~ `b,~ `g~ qvepunqtebiT gaTvaliswinebuli danaSau-
lebis CadenaSi (oTxi epizodi) da mkacri sasjelis gansaz-
Rvra, penitenciur dawesebulebaSi moxdiT; agreTve sasje-
lis gamkacreba (penitenciuri dawesebulebaSi moxdiT) saqar-
Tvelos ssk-is 1261-e muxlis me-2 nawilis `a,~ `b,~ `g~ qvepun-
qtebiTa da ssk-is 1261-e muxlis me-2 nawilis `a~ qvepunqtiT
(30 ianvris epizodi) gaTvaliswinebuli danaSaulis Cadeni-
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saTvis.
5. dacvis mxares braldebis mxaris sakasacio saCivarze Se-

sagebeli ar warmoudgenia.

samotivacio nawili:
1. sakasacio palatam zepiri mosmenis gareSe ganixila sa-

kasacio saCivari, Seiswavla saqmis masalebi, Seamowma saCiv-
ris safuZvlianoba da miaCnia, rom saCivris moTxovna ar un-
da dakmayofildes, xolo Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2023 wlis 2 martis gana-
CenSi unda Sevides cvlileba.

1.1. saqarTvelos sisxlis samarTlis kodeqsis 1261-e mux-
lis me-2 nawilis `a,~ `b,~ `g~ qvepunqtebiT msjavrdebis, 2022
wlis 30 ianvris epizodi:

sakasacio sasamarTlo aRniSnavs, rom mocemul nawilSi sa-
apelacio sasamarTlom dadgenilad miiCnia Semdegi saxis faq-
tobrivi garemoebebi:

2022 wlis 30 ianvars, daaxloebiT 19:00 saaTze, j. c-em gen-
deris niSniT, Seuwynareblobis motiviT, ojaxSi misi rogorc
mamakacis upiratesi rolis demonstirebis mizniT, arasrul-
wlovani Svilebis, 2015 wels dabadebuli i. c-is, 2016 wels
dabadebuli z. n-s, 2021 wels dabadebuli m. c-isa da dis Svi-
lis, 2015 wels dabadebuli d. c-is TandaswrebiT, iZalada
dis _ T. c-is, meuRlis _ x. n-as, bebiis _ c. c-is mimarT, ker-
Zod, T. c-is sayvedurze, ratom scema Svils, j. c-em vaza es-
rola mas, romelic moxvda kedels. aseve nivTebi gadmoyara
saxlSi, muSti Caartya Tavis areSi T. c-es, ra drosac T. c-em
ganicada fizikuri tkivili da SvilTan erTad gaiqca saxli-
dan; yelze mouWira xeli bebias, c. c-es, ra drosac c. c-em
ganicada fizikuri tkivili. aseve meuRles, x. n-as ramden-
jerme daartya muSti Tavis areSi, dana dausva saxis areSi,
uqnevda danas saxis areSi dasartymelad, romelic x. n-as mox-
vda saxeze afarebuli xelebis areSi, aRniSnuli qmedebebiT
fizikuri tkivili ganicada x. n-am da miiRo janmrTelobis
msubuqi xarisxis dazianeba, janmrTelobis mouSlelad.

saapelacio sasamarTlo zemoganxiluli qmedebis nawilSi
daeyrdno saqmeSi warmodgenil braldebis mxaris mtkicebu-
lebebs, maT Soris: patrul-inspeqtorebis _ a. a-a da l. g-s
Cvenebebs, samedicino eqspertizis daskvnebsa da samxre-ka-
meris videoCanawerebs. rac Seexeba Tavad dazaralebulebs
_ x. n-as, i-. c-es, c. c-esa da T. c-es, maT isargebles saqarTve-
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los sssk-is 49-e muxlis pirveli nawilis `d~ qvepunqtiT gaT-
valiswinebuli uflebiT da axlo naTesavis winaaRmdeg Cve-
nebis micemaze ganacxades uari.

amdenad, sakasacio sasamarTlo mimoixilavs gamokvleul
mtkicebulebebs da maTi Sinaarsis uSualo Semxeblobas sa-
samarTlos mier dadgenil faqtobriv garemoebebTan, ker-
Zod:

patrul-inspeqtor l. g-s CvenebiT dadgenilia, rom 2022
wlis ianvarSi, samsaxurebrivi movaleobis Sesrulebisas,
ojaxur Zaladobaze Setyobinebis safuZvelze, gavida misa-
marTze. adgilze misuls braldebuli daxvda ezoSi, romel-
sac mouwodes wesrigis dacvisaken, Tumca, is mainc agrZeleb-
da ojaxis wevrebis mimarT Seuracxyofas; amis Semdeg man po-
liciasac miayena sityvieri Seuracxyofa, ris gamoc adminis-
traciuli wesiT daakaves. konfliqtisas, iq imyofeboda bral-
debulis dac, romliskenac j. c-e dasartymelad iwevda. ad-
gilze momxdari faqti samxre kamerebma daafiqsira. sasamar-
Tlos mier braldebuls xuT dRiani administraciuli patim-
roba ganesazRvra. mowmem ganmarta, rom igi esaubra bralde-
bulis ojaxis wevrebs, Svilebsa da meuRles. maTTan saubri-
sas gaigo, rom braldebuli yvelas eCxuba. meuRles Wriloba
hqonda miRebuli da arasrulwlovan Svilsac fizikurad Se-
exo.

igive faqtobrivi garemoebebia dadgenili patrul-inspeq-
toris a. a. CvenebiT.

samxre kamerebis CanawerebiT gamoikveTa, rom patrul-in-
speqtorebis SemTxvevis adgilze gamocxadebisas, bralde-
buli maT daxvdaT ezoSi, romelsac mouwodes wesrigis dac-
visaken, Tumca is mainc agrZelebda ojaxis wevrebis mimarT
Seuracxyofis miyenebas. Semdeg ki policiis TanamSromleb-
sac miayena sityvieri Seuracxyofa, ris Semdegac administra-
ciuli wesiT daakaves. konfliqtis dros iq imyofeboda bral-
debulis dac, romliskenac braldebuli dasartymelad iwev-
da.

rac Seexeba samedicino eqspertizis daskvnas, 2022 wlis
31 ianvars piradi gasinjviT, x. n-as aReniSneboda nakveTi Wri-
loba marjvena sxiv-majis saxsris midamoSi, naWdevebi mar-
jvena winamxris midamosa da saxis marcxena naxevarSi. nakve-
Ti Wriloba miyenebulia raime mWreli zedapiris mqone sag-
nis moqmedebiT, xolo naWdevebi miyenebulia mkvrivi blagvi
sagnis moqmedebiT. dazianebebi miekuTvneba msubuq xarisxs



135

janmrTelobis mouSlelad da xandazmulobiT ar ewinaaRmde-
geba winaswar cnobebSi miTiTebul TariRs. piradi gasinjvis
monacemebis Sesabamisad, x. n-a uCioda tkivils Tavis marcxe-
na naxevarSi.

samedicino eqspertizis daskvnebiT dadgenilia, rom c.
c-esa da T. c-es sxeulze fizikuri dazianebebi ar aReniSne-
bodaT. maT eqspertis winaSe ganacxades, rom j. c-em miayena
fizikuri Seuracxyofa.

mowmis _ m. g-s CvenebiT dadgenilia, rom aris j. c-is mezo-
beli. 2022 wlis 30 ianvars aRniSnavda dabadebis dRes. ukve
dabnelebuli iyo, roca stumrebi gaacila da fanjridan dai-
naxa patrulis avtomanqana. ezoSi rom Cavida, mezoblebis-
gan Seityo, rom j-s mouvida incidenti, Tumca raime xmauri
mas ar gaugia. mxolod is icis, rom ojaxis wevrebTan mouvida
incidenti, magram ra saxis, ar icis. j. c-e cxovrobs meuRle-
sa da SvilebTan erTad.

sakasacio sasamarTlo mxedvelobaSi iRebs qalTa mimarT
Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Se-
saxeb evropis sabWos konvencias (`stambolis konvencia~), ro-
melic qalTa mimarT Zaladobis yvela formas, maT Soris ojax-
Si Zaladobas exeba. konvenciaSi miTiTebulia, rom aRniSnu-
li danaSaulis gamoZieba an sisxlissamarTlebrivi devna ar
unda iyos mTlianad msxverplis mier Setanil gancxadebaze
an saCivarze damokidebuli da sasamarTlo procesi unda gag-
rZeldes maSinac ki, Tu msxverpli gamoitans gancxadebas an
saCivars. aRniSnuli konvenciis ganmartebiTi baraTis Tanax-
mad, samarTaldamcavma organoebma gamoZiebis stadiaze un-
da moipovon arsebiTi saxis mtkicebulebebi, dakiTxon mow-
meebi, miiRon samedicino eqspertizis daskvna da a.S., raTa
darwmundnen, rom sasamarTlo procesis Semdgomi gagrZele-
ba araa mxolod msxverplis ganacxadze damyarebuli (Explana-
tory Report to the Council of Europe Convention on preventing and com-
bating violence against women and domestic violence, §280).

amdenad, sakasacio palata iTvaliswinebs samarTlebriv
mocemulobas, rodesac, erTi mxriv, dazaralebulebma (x. n-
am, i. c-em, c. c-em da T. c-em) isargebles maTTvis kanoniT mi-
niWebuli uflebiT da pirveli instanciis sasamarTlos ar
misces axlo naTesavis mamxilebeli Cveneba, xolo, meore
mxriv, acnobierebs, rom swored saxelmwifos ekisreba pozi-
tiuri valdebuleba, aRkveTos danaSauli, daicvas msxver-
pli da pasuxismgebloba daakisros moZalades, miuxedavad
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imisa, gaixmo Tu ara saCivari/gancxadeba ukan dazaralebul-
ma an/da Seurigda Tu ara moZalades. maSasadame, sakasacio
sasamarTlo mxedvelobaSi iRebs ojaxSi Zaladobis msxver-
plTa gansakuTrebul mowyvladobas (ix. `volodina ruseTis
winaaRmdeg,~ (Volodina v Russia), #41261/17, ECHR, 09/07/2019) da
amasTanave, damatebiT aRniSnavs, rom kerZo (daxurul) siv-
rceSi mtkicebulebaTa mopoveba gansakuTrebul sirTules
warmoadgens da xSirad SeuZlebelicaa. swored amitom msgav-
si kategoriis saqmeebze dauSvebelia arsebuli mtkicebule-
bebis raime saxiT klasifikacia, raodenobrivi Sefaseba, wi-
naswar iuridiuli Zalis gansazRvra da Sinaarsis interpre-
tacia. sisxlis samarTlis marTlmsajulebisTvis umniSvne-
lovanesia nebismieri informacia, romelic erTmaneTTan Se-
Tanxmebulad, aSkarad da damajereblad adasturebs mom-
xdar faqtebs, erTiani logikuri jaWviT aRadgens danaSau-
lis viTarebas da obieqtur pirs gonivrul eWvs miRma stan-
dartiT daarwmunebs braldebaSi (ix. saqarTvelos uzenaesi
sasamarTlos #269ap.-22, #1070ap-22 da #1052ap-22 gadawyve-
tilebebi).

sakasacio palata yuradRebas miaqcevs im faqts, rom da-
naSaulis Setyobinebis miRebis Semdeg (registraciis
#243688, Tema: konfliqti ojaxuri/Zaladoba, SeniSvna: `...Za-
ladobaa ojaxSi, acxadebs, rom yvelaferi dalewa, bavSvebi
hyavs saxlSi, vinaoba ar miTxra~), patrul inspeqtorebi cxad-
debian SemTxvevis adgilze, sadac daxvdaT j. c-e, romelsac
mouwodes wesrigis dacvisaken, Tumca, is mainc agrZelebda
ojaxis wevrebis mimarT sityvier Seuracxyofas; j. c-em Seu-
racxyofa miayena Tavad policielebsac, ris gamoc igi admi-
nistraciuli wesiT daakaves. gasaTvaliswinebelia, rom kon-
fliqtis dros iq imyofeboda braldebulis dac, romliske-
nac j. c-e dasartymelad iwevda. samedicino eqspertizis das-
kvniT, x. n-as sxeulze arsebuli fizikuri saxis dazianebebi
aReniSneboda, romelic xandazmulobiT ar ewinaaRmdegebo-
da Sesabamis cnobebSi miTiTebul TariRs.

Sesabamisad, is faqti, rom gansaxilveli braldeba swored
kerZo (daxurul) sivrceSi aris Cadenili, sakasacio palata
gansakuTrebul yuradRebas aqcevs samarTaldamcavi orga-
nosaTvis miwodebuli informacias, rac mocemul SemTxveva-
Si aris ojaxuri konfliqti/Zaladoba, romelzec droulad
reagirebs Sesabamisi uwyeba, xolo adgilze misuli patrul-
inspeqtori uSualod xedavs braldebuls emociur mdgoma-
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reobas (romelic jer kidev ar aris damSvidebuli). warmod-
genili mtkicebulebebis analiziT calsaxad dgindeba, rom
j. c-e policiis misvlis dros iqceoda konfliqturad, iwev-
da disken da Seuracxyofas ayenebda Tavad policielebsac.
am viTarebaSi samedicino eqspertizis daskvna logikurad av-
sebs mizezobriobis jaWvs da utyuarad adasturebs j. c-is
mier Cadenil ojaxSi Zaladobas, Cadenili arasruwlovanis
TandaswrebiT misive ojaxis wevris, sami piris mimarT (dana-
Saulis gaTvaliswinebuli saqarTvelos ssk-is 1261-e muxlis
me-2 nawilis `b~ da `g~ qvepunqtebiT).

rac Seexeba saqarTvelos ssk-is 1261-e muxlis `a~ qvepun-
qtsa da genderis niSniT Seuwynareblobis motivs, rac agreT-
ve dadgenilad miiCnia saapelacio sasamarTlom, am nawileb-
Si, sakasacio sasamarTlo mxedvelobaSi iRebs im faqts, rom
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis ganaCeni sakasacio wesiT ar gausaCivrebia dacvis
mxares da gaasaCivra mxolod braldebis mxarem. im sakiTxis
gadasawyvetad ki, SeuZlia Tu ara sasamarTlos gascdes saka-
sacio saCivrisa da mxareTa moTxovnis farglebs, sakasacio
sasamarTlo yuradRebas amaxvilebs saqarTvelos sakonsti-
tucio sasamarTlos 2015 wlis 29 seqtembris #3/1/608,609 ga-
dawyvetilebis samotivacio nawilSi ganviTarebul msjelo-
baze:

`...kanonismieri valdebuleba, romelic boWavs mosamar-
Tles, saqmeSi ar gamoiyenos da ugulebelyos fundamenturi
da imperatiuli konstituciuri principebi im mizeziT, rom
mxareebi ar apelireben maTze, gamoricxavs samarTliani sa-
samarTlo ganxilvis da samarTliani gadawyvetilebis miRe-
bis mizans... ~ (II-20 par.).

`...SejibrebiTobis principi gulisxmobs mxareebisTvis Ta-
nabari SesaZleblobis miniWebas, waradginon maTi poziciis
sasargeblo mtkicebulebebi, argumentebi da am gziT moax-
dinon gavlena gadawyvetilebis miRebaze, Tumca es arcerT
SemTxvevaSi ar aTavisuflebs mosamarTles TavisTavadi val-
debulebisgan, iTvaliswinebdes da sworad iyenebdes samar-
Tlis fundamentur principebs imisgan damoukideblad, mxa-
re ramdenad jerovnad axerxebs sakuTari interesebis dac-
vas da miuTiTebs Tu ara mosamarTles samarTlis saTanado
wesebis da principebis gamoyenebis aucileblobaze~ (II-21
par.).

dacvis mxaris sakasacio saCivris ararsebobis miuxedavad,
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saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saq-
meTa palatis #688ap-19 gadawyvetilebiT dadgenilia praq-
tika msjavrdebulis gamarTlebis Taobazec.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlos miaCnia, rom igi uflebamosilia, gascdes sakasa-
cio saCivris farglebs im mizniT, raTa Tavidan iqnes acile-
buli piris msjavrdeba im qmedebisaTvis, romlis Cadenac war-
modgenili masalebidan ar gamomdinareobs da aRniSnulis
gaTvaliswinebiT, cvlileba unda Sevides Tbilisis saapela-
cio sasamarTlos sisxlis samarTlis saqmeTa palatis 2023
wlis 2 martis ganaCenSi:

rogorc ukve aRiniSna, saapelacio sasamarTlom dadgeni-
lad miiCnia, rom 2022 wlis 30 ianvars, j. c-is danaSaulebriv
qmedebas win uZRoda _ genderis niSniT, Seuwynareblobis mo-
tivi, ganpirobebuli, ojaxSi misi rogorc mamakacis upira-
tesi rolis demonstirebis mizniT. sakasacio palata aRniS-
navs, rom mocemul SemTxvevaSi xsenebuli motivi, dazara-
lebulTa mier Cvenebis micemis uflebaze uaris TqmiT sar-
geblobis Semdeg, arc sxva mtkicebulebiT dadasturebula.
Sesabamisad, mocemul fonze warmodgenili saqmis masalebi
_ xsenebuli motivis realurad arsebobasTan mimarTebiT iw-
vevs eWvs, romelic `in dubio pro reo~ principis safuZvel-
ze, unda gadawydes msjavrdebulis sasargeblod. saqarTve-
los konstituciis 31-e muxlis me-7 punqtis Sesabamisad, ga-
mamtyunebeli ganaCeni mxolod utyuar mtkicebulebebs
efuZneba da yovelgvari eWvi, romelic ver dadasturdeba
kanoniT dadgenili wesiT, unda gadawydes braldebulis sa-
sargeblod.

amasTan, sakasacio sasamarTlom Tavis erT-erT gadawyve-
tilebaSi miuTiTa, rom: `genderuli Seuwynarebloba SesaZ-
lebelia Tan sdevdes qalsa da mamakacs Soris urTierTobis
nebismier aspeqts, Tumca mocemul SemTxvevaSi _ aRniSnuli
motivis makvalificirebel niSnad braldebulisaTvis Serac-
xva, dasaSvebia mxolod am motivsa da qmedebas Soris urTi-
erTkavSiris dadgenisas. amdenad, danaSauli Cadenilia gen-
deruli Seuwynareblobis motiviT, Tu mtkicebulebebiT das-
turdeba mamakacis mier qalis Tavisuflebis SezRudvis, dad-
genil stereotipul CarCoebSi moqcevis da kontolis faq-
tebi da swored es sababi aris wamyvani faqtori danaSauleb-
rivi ganzraxvis aRmocenebisas~ (ixileT: #203-ap.-22 gadaw-
yvetileba).
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mocemul sisxlis samarTlis saqmeze gamokvleuli arc er-
Ti mtkicebuleba ar adasturebs genderuli motivis utyua-
rad arsebobis faqts da aRniSnulis Sesabamisad, mocemuli
niSani j. c-es msjavridan unda amoericxos.

rac Seexeba saqarTvelos ssk-is 1261-e muxlis `a~ qve-
punqts, mocemuli nawili dasjad qmedebad miiCnevs ojaxSi
Zaladobis Cadenas _ `winaswari SecnobiT arasrulwlovnis,
umweo mdgomareobaSi myofis, SezRuduli SesaZleblobis
mqone piris an orsuli qalis mimarT.~

aRsaniSnavia, rom braldebis Sesaxeb dadgenilebis ro-
gorc dispoziciis, ise uSualod misi formulirebis nawilSi
gamokveTili ar aris, Tu `a~ qvepunqtidan konkretulad ro-
mel niSans edaveba braldeba j. c-es (aRniSnuli qvepunqti
miTiTebulia mxolod SesaZlo danaSaulis Cadenis Semajame-
bel abzacSi). analogiurad, ar aris mocemuli qvepunqtis
konkretul Sinaarsze miTiTeba saapelacio sasamarTlos
dadgenilebiT nawilSi.

sakasacio sasamarTlo varaudobs, rom mocemul SemTxve-
vaSi braldebis mxare gulisxmobda _ `orsuli qalis mimarT
ojaxSi Zaladobis Cadenas.~

aRniSnuli varaudis safuZvels palatas erTis mxriv, aZ-
levs is garemoeba, rom rogorc braldebis sxva epizodSi ik-
veTeba, x. n-a iyo orsuli, xolo meores mxriv, sxva savaraudo
niSani _ magaliTad, winaswari SecnobiT arasrulwlovnis mi-
marT danaSaulis Cadena, isedac calke braldebis epizodad
aris gamoyofili (2022 wlis 30 ianvari) da amasTan, arc gansa-
xilveli braldebis fabulidan ikiTxeba calsaxad.

mxedvelobaSia agreTve misaRebi, is garemoeba, rom sabo-
loo bralis wardgenamde (11.03.2022), kerZod, 2022 wlis 15
Tebervals, rodesac garkveulwilad dadgenileba kvalifi-
kaciis Taobaze, maT Soris _ saqarTvelos ssk-is 1261-e mux-
lis meore nawilSi Seicvala, mocemul muxls daemata swo-
red `a~ qvepunqti _ `orsuli qalis mimarT ganxorcielebuli
Zaladobis faqti~ (kvalifikaciis Secvlis safuZvlebSi mas-
ze miTiTeba aRar aris). Tumca, mocemuli faqtis Semdeg, ro-
gorc aRiniSna, saboloo 2022 wlis 11 martis braldebis Sesa-
xeb dadgenilebaSi (dispoziciasa da aRwerilobaSi) aRar aris
miTiTebuli mocemul niSanze da amasTan, niSandoblivia, rom
orsulobasTan dakavSirebiT, araTu uSualod miTiTeba ar
gvxvdeba, aramed saqmis masalebis Tanaxmadac, garkveulwi-
lad SesaZlebelia imis dadgena, rom 2022 wlis 30 ianvars, ese
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igi danaSaulis Cadenis dRes x. n-a aRar iyo orsuli da mas
Svili ukve _ 1 Tvis SeZenili hyavda (vinaidan, igi dakiTxu-
lia momdevno dRes, 2022 wlis 31 ianvars da aRniSnulze ram-
denjerme miuTiTebs Tavad dazaralebuli). sakasacio sasa-
marTlo calsaxad usvams xazs im garemoebas, rom x. n-as gamo-
kiTxvis oqms igi ar iyenebs j. c-is msjavrdebis nawilSi, ara-
med mxoloddamxolod im garemoebis gasaaanalizeblad _ Tu
gamoZiebis stadiaze ra konkretul masalas daeyrdno bral-
deba, rodesac mocemul makvalificirebel niSans usazRvrav-
da j. c-es.

saqarTvelos sisxlis samarTlis saproceso kodeqsis 169-
e muxlis me-3 nawilis `b~ qvepunqtis Tanaxmad, braldebis Se-
saxeb dadgenilebaSi unda aRiniSnos maT Soris braldebis
formulireba _ inkriminirebuli qmedebis aRwera, misi Cade-
nis adgilis, drois, xerxis, saSualebis, iaraRis, agreTve am
qmedebiT gamowveuli Sedegis miTiTebiT, rac mocemul Sem-
TxvevaSi xsenebul makvalificirebel (orsuli qalis mimarT
ojaxSi Zaladobis Cadenis) nawilSi, _ ar aris daculi, vinai-
dan masze miTiTeba ar gvxvdeba arc bralis dispoziciaSi da
arc mis formulirebaSi.

yovelive zemoaRniSnulidan gamomdinare, j. c-es unda
amoericxos miTiTeba rogorc _ saqarTvelos ssk-is 1261-e
muxlis `a~ qvepunqtze, ise genderis niSniT Seuwynareblo-
bis motivze, vinaidan isini warmodgenili saqmis masalebi-
dan ar gamomdinarebs.

1.2. saqarTvelos sisxlis samarTlis kodeqsis 1261-e mux-
lis me-2 nawilis `a~ qvepunqtiT msjavrdebis, 2022 wlis 30
ianvris epizodi:

msjavrdebis mocemul epizodSi sakasacio sasamarTlo
srulad eTanxmeba saapelacio sasamarTlos gadawyvetile-
bas da aRniSnavs, rom zemomimoxiluli mtkicebulebebi ut-
yuarad adasturebs wardgenili braldebis utyuarobas.

garda, patrul-inspeqtorebis _ a. a-a da l. g-s Cvenebebisa
da samxre-kameris videoCanawerebisa (romlebic sakasacio sa-
samarTlom zeviT ukve detalurad mimoixila), gasaTvalis-
winebelia samedicino eqspertizis daskvnasac, romlis Ta-
naxmadac, piradi gasinjviT i. c-es (31.01.22w.) aReniSneba sis-
xlnaJRenTi marcxena Tval-budis midamoSi, naWdevebi mar-
cxena Tvalbudisa da kisris midamoebSi. aRniSnuli daziane-
bebi miyenebulia mkvrivi blagvi sagnis moqmedebiT da mie-
kuTvneba msubuq xarisxs janmrTelobis mouSlelad. xandaz-
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mulobiT ar ewinaaRmdegeba winaswar cnobebSi miTiTebul Ta-
riRs.

saqarTvelos uzenaesi sasamarTlos mier dadgenili praq-
tikis Sesabamisad: ojaxuri Zaladobis SemadgenlobisaTvis
savaldebulo erT-erTi elementis _ fizikuri tkivilis gan-
cdis dadgena SesaZlebelia rogorc Tavad dazaralebulis
CvenebiT, aseve _ saqmeSi arsebuli faqtobrivi garemoebebis
analiziT (msxverplis sqesis, asakis, janmrTelobis mdgoma-
reobis, Zaladobis xangrZlivobis, miyenebuli dazianebebis
raodenobis, saxis, ganlagebis, danaSaulis Cadenis xerxis,
saSualebisa da sxva garemoebebis gaTvaliswinebiT), romle-
bic msxverplis mier tkivilis gancdis obieqturad Sefase-
bis SesaZleblobas iZleva. winaaRmdeg SemTxvevaSi Zalado-
bis iseTi faqtebi, sadac dazaralebulis asakis, janmrTelo-
bis mdgomareobis an sxva obieqturi faqtorebis gaTvaliswi-
nebiT SeuZlebelia msxverplis mier gancdili tkivilis ver-
balurad gadmocema, dausjeli darCeboda (saqarTvelos uze-
naesi sasamarTlos ganaCeni #443ap-20).

mocemul SemTxvevaSi sakasacio sasamarTlosaTvis ar iw-
vevs eWvs is garemoeba, rom arasrulwlovnisaTvis (2015 wels
dabadebuli) sisxlnaJRenTi marcxena Tval-budis midamoSi,
namdvilad gamoiwvevda tkivils.

Sesabamisad, sakasacio sasamarTlos rogorc i. c-is, ise x.
n-as nawilSi (am nawilSi sakasacio sasamarTlo mxedvelobaSi
iRebs Sesabamisi samedicino eqsperizis daskvnis Sinaarss,
romelic zemoT ukve iqna ganxiluli) fizikuri tkivilis gan-
cdis elementi utyuarad dadasturebulad miaCnia.

rogorc aRiniSna, dacvis mxares sakasacio saCivari moce-
mul nawilSi gamarTlebis moTxovniT ar warmoudgenia. Sesa-
bamisad, sakasacio palata detalurad afasebs ra warmodge-
nil mtkicebulebaTa Sinaarss aRniSnavs, rom maTSi eWvis Se-
tanis safuZveli ar gaaCnia da mowmeTa Cvenebebi Sesabamiso-
baSia samxre-kameris Canaweris SinaarsTan, iseve rogorc sa-
medicino eqspertizis daskvna, logikurad ebmis mocemuli
qmedebis mizezobriobis jaWvs.

yovelive zemoaniSnulidan gamomdinare, sakasacio pala-
tas ar gaaCnia samarTlebrivi safuZveli mocemul msjavrde-
baSi Seitanos raime saxis cvlileba, ris gamoc am nawilSi saa-
pelacio sasamarTlos ganaCeni unda darCes ucvlelad.

1.3. 1261-e muxlis me-2 nawilis `a~ qvepunqtiTa (2021 wlis
ianvari _ 2022 wlis ianvris periodis, 2021 wlis seqtembris
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epizodi) da saqarTvelos ssk-is 1261-e muxlis meore nawilis
`b~ qvepunqtiT (2021 wlis dekembris epizodi) gamarTlebis
nawili:

sakasacio palata braldebis xsenebul or epizodSi sru-
lad eTanxmeba saapelacio sasamarTlos gadawyvetilebasa da
motivacias da aRniSnavs, rom braldebis mxaris mier warmod-
genili mtkicebulebebi, maT Soris samedicino eqspertizis
daskvnebi, informatiulia mxolod 2022 wlis 30 ianvars j. c-
is mier ojaxis wevrebis mimarT ganxorcielebuli fizikuri
Zaladobis faqtebze, xolo sxva braldebaTa irgvliv ki ara-
Tu pirdapir, aramed iribadac ver adastureben j. c-is mxri-
dan 2021 wlis ianvridan 2022 wlis ianvris CaTvliT dazara-
lebul x. n-as mimarT ganxorcielebuli sistematuri Seurac-
xyofisa da 2021 wlis seqtembersa da dekembris bolos, aseve
mis mimarT ganxorcielebuli fizikuri Zaladobis faqtebs,
miT ufro, am Zaladobebis Sedegad dazaralebulis mier fi-
zikuri tkivilisa da fsiqologiuri tanjvis gancdis faq-
tebs.

Sesabamisad, braldebis mxaris mier warmodgenili mtki-
cebulebebi, am or epizodSi, ver akmayofileben saqarTve-
los konstituciiTa da sisxlis samarTlis saproceso kanon-
mdeblobiT dadgenil mtkicebulebaTa _ gonivrul eWvs miR-
ma standarts da arasakmarisia piris mimarT gamamtyunebeli
ganaCenis dasadgenad.

1.4. sakasacio sasamarTlos mier j. c-is mimarT SerCeuli
sasjelis saxe da zoma:

sakasacio sasamarTlo aRniSnavs, rom saqarTvelos ssk-is
53-e muxlis me-3 nawilis Sinaarsidan gamomdinare, sasjelis
daniSvnis stadiaze mosamarTle Tanabrad afasebs rogorc
pasuxismgeblobis damamZimebel, ise Semamsubuqebel garemo-
ebebs. amasTan, mniSvnelovania, rom sabolood daniSnuli sas-
jeli pasuxobdes saqarTvelos ssk-is 39-e muxliT dadgenil
miznebs.

saqarTvelos ssk-is 1261-e muxlis me-2 nawili sasjelis sa-
xed da zomad iTvaliswinebs _ sazogadoebisaTvis sasargeb-
lo Sromas vadiT orasidan oTxas saaTamde an Tavisuflebis
aRkveTas vadiT erTidan sam wlamde, iaraRTan dakavSirebu-
li uflebebis SezRudviT an uamisod.

sakasacio sasamarTlo aRniSnavs, rom ojaxuri Zaladobis
saqmeebze umniSvnelovanesia, zedmiwevniT Sefasdes Zala-
dobis xarisxi, kerZod: 1) ra formiT Caidina pirma Zaladoba



143

(fizikuri, fsiqologiuri), 2) ramden epizodad da drois ra
SualediT, 3) ra xerxis gamoyenebiT (magaliTad, emuqreboda
aramxolod sityvierad, aramed danis demonstrirebiT), 4)
dazaralebulisaTvis miyenebuli dazianeba, misi lokaliza-
cia da a.S..

gansaxilvel SemTxvevaSi j. c-es bralad edeba ojaxis sxva-
dasxva wevris mimarT fizikuri Zaladoba (ori epizodi). am-
denad, mocemul saqmeSi Zaladobis xarisxi ar aris dabali.
Sesabamisad, sakasacio palatas (genderis niSnisa da saqar-
Tvelos ssk-is 1261-e muxlis me-2 nawilis `a~ qvepunqtis amo-
ricxvis miuxedavad) ar miaCnia marTebulad j. c-is sasjelis
Semsubuqeba (miTumetes, rom mocemuli moTxovniT sakasacio
sasamarTlosaTvis Tavad dacvis mxaresac ar moumarTavs).
amasTan, ar arsebobs sasjelis metad gamkacrebis safuZve-
lic, vinaidan braldebis mxares ar miuTiTebia raime iseTi
saxis garemoebaze, rac saapelacio sasamarTlos mxedvelo-
baSi ar miuRia sasjelis daniSvnis dros.

zemoaRniSnulis Sesabamisad, sakasacio sasamarTlos mi-
aCnia, rom j. c-e cnobil unda iqnes damnaSaved _ saqarTve-
los ssk-is 1261-e muxlis meore nawilis `b~ da `g~ qvepunqte-
biT, risTvisac unda miesajaos Tavisuflebis aRkveTa 2 wliT;
analogiurad, unda ganesazRvros Tavisuflebis aRkveTa 2
wliT _ saqarTvelos ssk-is 1261-e muxlis meore nawilis `a~
qvepunqtiT gaTvaliswinebuli danaSaulis CadenisaTvis da
sabolood, saqarTvelos ssk-is 59-e muxlis me-2 nawilis Ta-
naxmad, j. c-es, danaSaulTa erTobliobiT, sasjelis saxed
da zomad unda ganesazRvros Tavisuflebis aRkveTa 2 wliT,
rac sakasacio sasamarTlos mosazrebiT, srulad uzrunvel-
yofs saqarTvelos ssk-is 39-e muxliT gansazRvruli sasje-
lis miznebis miRwevas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT, me-3
nawiliT da

d a a d g i n a:

1. rusTavis raionuli prokuraturis prokuror TinaTin
sturuas sakasacio saCivari ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
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saqmeTa palatis 2023 wlis 2 martis ganaCenSi Sevides cvli-
leba:

j. c-e saqarTvelos sisxlis samarTlis kodeqsis 1261-e
muxlis meore nawilis `a~ qvepunqtiTa (2021 wlis ianvari _
2022 wlis ianvris periodis, 2021 wlis seqtembris epizodi)
da saqarTvelos ssk-is 1261 muxlis meore nawilis `b~ qvepun-
qtiT (2021 wlis dekembris epizodi) wardgenil braldebebSi
cnobil iqnes udanaSaulod da gamarTldes;

j. c-e cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 1261-e muxlis meore nawilis `b~ da `g~ qve-
punqtiT, xolo amave braldebis epizodidan saqarTvelos
sisxlis samarTlis kodeqsis 1261-e muxlis meore nawilis `a~
qvepunqti amoericxos _ rogorc zedmetad wardgenili da
sasjelis saxed da zomad ganesazRvros _ Tavisuflebis aR-
kveTa 2 (ori) wliT;

j. c-e cnobil iqnes damnaSaved saqarTvelos ssk-is 1261-e
muxlis meore nawilis `a~ qvepunqtiT gaTvaliswinebuli da-
naSaulisaTvis da sasjelis saxed da zomad ganesazRvros Ta-
visuflebis aRkveTa 2 (ori) wliT;

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, er-
Tma Tanabarma sasjelma STanTqas meore Tanabari sasjeli da
sabolood j. c-es, danaSaulTa erTobliobiT, sasjelis sa-
xed da zomad ganesazRvros Tavisuflebis aRkveTa 2 wliT,
romlis moxdis vadis aTvla daewyos dakavebis momentidan _
2022 wlis 4 Tebervlidan;

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 2 martis ganaCeni nivTmtkicebaTa
nawilSi darCes ucvlelad;

4. ganaCeni sabolooa da ar gasaCivrdeba.
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gamamarTlebeli ganaCenis ucvlelad datoveba
(ssk-is 376-e muxlis me-2 nawili)

ganaCeni
saqarTvelos saxeliT

#119ap-23 17 ivlisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare),
S. TadumaZe,
n. sandoZe

ganixila Tbilisis prokuraturis saprokuroro sammar-
Tvelos prokuror ani xubejaSvilis sakasacio saCivari Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2022 wlis 27 dekembris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa kolegiis 2022 wlis 17 maisis ganaCeniT b. b-i cnobil iqna
damnaSaved saqarTvelos ssk-is 376-e muxlis me-2 nawiliT da
miesaja 4 wliT Tavisuflebis aRkveTa, rac `amnistiis Sesa-
xeb~ saqarTvelos 2022 wlis 12 aprilis kanonis safuZvelze
Seumcirda 75 dRiT da ganesazRvra 3 wliT, 9 TviTa da 15 dRiT
Tavisuflebis aRkveTa, ramac saqarTvelos ssk-is 59-e mux-
lis me-5 nawilis Sesabamisad, STanTqa Tbilisis saqalaqo sa-
samarTlos 2012 wlis 16 Tebervlis ganaCeniT daniSnuli da
imave sasamarTlos 2013 wlis 23 ianvris ganCinebiT Semcire-
buli sasjelis mouxdeli nawili _ 3 wliT Tavisuflebis aR-
kveTa da b. b-s ganaCenTa erTobliobiT, sabolood miesaja 3
wliT, 9 TviTa da 15 dRiT Tavisuflebis aRkveTa; masve sas-
jelis moxdis vadaSi CaeTvala patimrobaSi yofnis dro _ 2020
wlis 27 agvistodan 2021 wlis 25 maisis CaTvliT.

2. pirveli instanciis sasamarTlos ganaCeniT b. b-s msjav-
ri daedo gansakuTrebiT mZime danaSaulis Seutyobineblo-
bisaTvis, rac gamoixata SemdegSi:

2020 wlis 26 agvistos T-i, C-is q. #-is mopirdapired, da-
axloebiT 22 saaTze warmoqmnili urTierTdapirispirebisas,
g. z-ma ganzrax mokvlis mizniT dana daartya g-s, ra drosac
Wrilobebi miayena gulmkerdisa da Tavis areSi, ris Semdegac
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SemTxvevis adgilidan miimala. gulmkerdis areSi miRebulma
dazianebebma gamoiwvia g-is sikvdili.

momxdar faqts Seeswro b. b-i, romelmac icoda, rom Cade-
nili iyo gansakuTrebiT mZime danaSauli da amis Sesaxeb ar
Seatyobina samarTaldamcav organoebs.

3. ganaCeni saapelacio wesiT gaasaCivra msjavrdebulis in-
teresebis damcvelma, advokatma g. g-em, romelmac iTxova
Tbilisis saqalaqo sasamarTlos 2022 wlis 17 maisis ganaCe-
nis gauqmeba da b. b-is gamarTleba.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 27 dekembris ganaCeniT dakmayo-
filda dacvis mxaris saapelacio saCivari da Tbilisis saqa-
laqo sasamarTlos 2022 wlis 17 maisis ganaCeni gauqmda: b. b-i
cnobil iqna udanaSaulod da gamarTlda saqarTvelos ssk-
is 376-e muxlis me-2 nawiliT wardgenil braldebaSi. gamar-
Tlebuli dauyovnebliv gaTavisuflda sasjelaRsrulebis
dawesebulebidan; masve ganemarta saqarTvelos sssk-is 92-e
muxliT gaTvaliswinebuli zianis anazRaurebis uflebis Se-
saxeb.

5. saapelacio sasamarTlos ganaCeni sakasacio wesiT gaa-
saCivra braldebis mxarem. prokurori ani xubejaSvili saka-
sacio saCivriT iTxovs Tbilisis saapelacio sasamarTlos
2022 wlis 27 dekembris ganaCenis gauqmebasa da b. b-is damna-
Saved cnobas saqarTvelos ssk-is 376-e muxlis me-2 nawiliT.

6. gamarTlebul b. b-is advokati g. g. SesagebliT iTxovs
prokuroris sakasacio saCivris dauSveblad cnobas.

7. sasamarTlo sxdomaze prokurorma ioseb xuciSvilma mo-
iTxova prokuror ani xubejaSvilis sakasacio saCivris dak-
mayofileba, Tbilisis saapelacio sasamarTlos 2022 wlis 27
dekembris ganaCenis gauqmeba da b. b-is damnaSaved cnoba sa-
qarTvelos ssk-is 376-e muxlis me-2 nawiliT.

8. advokatma l. a-em moiTxova b. b-is mimarT gamamarTlebe-
li ganaCenis ucvlelad datoveba.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamowma

sakasacio saCivris safuZvlianoba, moismina mxareTa pozici-
ebi da miiCnia, rom sakasacio saCivari ar unda dakmayofil-
des, xolo gasaCivrebuli ganaCeni unda darCes ucvlelad,
Semdeg garemoebaTa gamo:

2. sakasacio palata aRniSnavs, rom braldebis mxarem ver
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warmoadgina gamamtyunebeli ganaCenis dasadgenad saWiro
mtkicebulebaTa erToblioba, romelic obieqtur pirs da-
arwmunebda b. b-is braleulobaSi, kerZod:

2.1. mowme a. l-is CvenebiT dasturdeba, rom meuRlesTan
erTad cxovrobs naTesavebis _ b. da m. b-ebis saxlSi, T-i, C-is
q. #-Si. 2020 wlis 26 agvistos b. b-sa da mis megobrebs adgi-
lobriv macxovreblebTan mouxdaT kamaTi, Tumca situacia
fizikuri Zaladobis gareSe ganimuxta da yvela saxlSi Seb-
runda; daaxloebiT 40 wuTSi b. b-i da misi megobari g. z-i isev
gareT gavidnen; dapirispirebulTa Soris Cxubi or adgilas
mimdinareobda _ zeda mxares iyo b. b-i, romelsac TviTon aS-
velebda, xolo qvemoT Cxubobdnen g. z-i da a. o-i; mowmes da-
na ar daunaxavs, mxolod kivili Semoesma, kaci daWreso, ris
Semdegac g. z-i da a. o-i mividnen b. b-Tan da uTxres, gaviqce-
To; b-sgan gaigo sityvebi _ `dana sad unda gamoiyeno, ar
icio?!~ b. da misi da saxlisken gaiqcnen, CxubSi monawile pi-
rebma ki SeaRwies ezoSi da maT fizikurad gauswordnen; 7-8
adamiani eCxubeboda b. b-s, romelsac Tavi hqonda gatexili;
4-5 wuTSi mivida policia, romelmac xalxis wasvlis Semdeg b.
b-s hkiTxa, Tu ra xdeboda; b-m gamoicvala da policielebma
is waiyvanes; radgan iyo afeqtur mdgomareobaSi, TviTon ver
moifiqra policiaSi darekva, telefonic ar hqonda.

2.2. igive faqtobrivi garemoebebi daadastures mowmis sa-
xiT dakiTxulma s. T-ma da d. T-ma. s. T-ma damatebiT ganmarta,
rom 3-4 wuTi ar iyo gasuli, policia rom mivida; b-s xelSi
telefoni ar daunaxavs, xolo d. T-ma aRniSna, rom SemTxve-
vis adgili lampionebiT iyo ganaTebuli da dainaxa g. z-is mi-
er moqneuli dana, romelic g-s gulmkerdis areSi moxvda; ase-
ve gaigo b. b-isaTvis g. z-is naTqvami, rom daWra da gaqceu-
liyvnen, razec b. b-ma upasuxa: `ra hqeni, biWo, dana ixmareo?!~

2.3. faqtis kidev erTma TviTmxilvelma, mowme m. e-m sasa-
marTlos miawoda informacia, rom aris b. b-is da; 2020 wlis
26 agvistos, stumrebis gacilebisas, radgan mis Zmas Seagvi-
anda, gareT gavida da naxa, rom daaxloebiT 30 kacs Soris iyo
misi Zmac da isini Cxubobdnen; gaSvelebis Semdeg biWebTan
erTad dabrunda saxlSi; mcire xanSi b-m gadawyvita imave xal-
xTan dalaparakeba, TviTonac gahyva, ra drosac ubnis mac-
xovreblebTan moxda fizikuri dapirispireba; dainaxa dani-
ani silueti, egona, rom b-s misdevdnen, amitom is saxlSi Se-
iyvana; xalxis brbo rkinebiTa da lursmniani joxebiT maT sax-
lTan mivarda, b-sac urtyamdnen, is waiqca da waqceulsac ur-
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tyamdnen; rodesac ikiTxa mizezi, uTxres, rom Cemi naTesavi
daWreso, mere uceb wavidnen; am dros mivida policia, eZeb-
dnen danas, Semdeg b. waiyvanes.

2.4. mowme a. o-is Cvenebidan irkveva, rom 2020 wlis 26 ag-
vistos imyofeboda b. b-is saxlSi da mis naTesavebsa da me-
gobrebTan erTad svamdnen luds; wasvlisas Selaparakeba mo-
uxdaT ubanSi macxovrebel biWebTan; konfliqtis Tavidan
asacileblad ukan dabrundnen; ramdenime xanSi b. gavida bi-
WebTan dasalaparakeblad, rasac mohyva fizikuri dapiris-
pireba; a-s viRacam skami Caartya TavSi, ris gamoc wamierad
gaiTiSa, Semdeg daiwyo g. z-is Zebna, romelsac daaxloebiT
10 metris moSorebiT eqvsi kaci scemda; isini wamierad dai-
Salnen da g. gamoCnda, romelsac marcxena xelidan sisxli
sdioda; g. b-s saxlisken gaiqca; b. fexze idga, magram Tavi
sisxliani hqonda da sirbili ar SeeZlo; is ezoSi Sevida da
kari Caketa; a. o-i da g. z-i iqidan wavidnen, urekavdnen b-s,
magram ver daukavSirdnen, miuwvdomeli iyo; danis moqnevis
momenti mas ar daunaxavs.

2.5. mowme l. s-as CvenebiT dadgenilia, rom 2020 wlis 26
agvistos misma Svilma daamSvida quCaSi moCxubari mamakace-
bi; saxlSi dabrunebidan maleve gaiges yvirilis xma; b. b-s Tan
axlda ori mamakaci, isini eZebdnen mis Svils, aginebdnen da
yvirodnen; g. gavida gareT, TviTonac gahyva da dainaxa, rom
lurj maisurians 4-5 biWi eCxubeboda, romlebic g-m gaaSve-
la da im momentSi daartya dana; b. ambobda dablidan _ `biWo,
ras Svebi, mokalio?~ da gaiqcnen.

2.6. mowme r. m-is CvenebiT, didi yvirilis Semdeg g-i gareT
gavida, mas deda _ l. s-a gahyva; TviTonac naxevar wuTSi gavi-
da, magram g. ukve daWrili iyo; policia 2-3 wuTSi mivida.

2.7. mowme q. x-as Cvenebis mixedviT, saRamos 9 saaTis Sem-
deg g-is saxlis mopirdapire Cixidan b. b-i da sami biWi Camor-
boda ginebiT; maTTan g. gavida r-Tan erTad; biWebi SekamaT-
dnen, magram maleve damSviddnen da daiSalnen; cota xanSi
igive pirebi axalgazrda qalTan erTad dabrundnen da kiT-
xulobdnen g-s; sityvieri konfliqti gadaizarda fizikur
dapirispirebaSi, romelSic b. b-ic monawileobda; mowmem da-
inaxa, Tu rogor daartya dana g-s lurjmaisurianma pirma, ris
Semdegac b. b-ma uTxra: `ra hqeni, mokalio?~ pasuxi aRar gau-
gia, radgan mamakacebi zemoT gaiqcnen.

2.8. g-is daWris faqti daadastura mowme i. J-ma, xolo mow-
me n. w-ma ganmarta, rom saRamos 7 saaTisaTvis b. b-is da araa-
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dekvaturad iqceoda, b. b-ma is orjer Seiyvana saxlSi; 15 wuT-
Si yvirilis xmaze gamovida da dainaxa, rom CixSi uamravi xal-
xi iyo da daZabulad saubrobdnen; am dros gaigo, rom g. daW-
res da lampionis Suqze dainaxa, rom g-s mucelze edo xeli,
3-4 nabiji gadadga da iqve, kedelze miyudebuli, Camosrial-
da; mere gaigo, rom b. b-i iyo nacemi, TviTon ar unaxavs.

3. sakasacio palata aRniSnavs, rom saqarTvelos ssk-is 376-
e muxliT gaTvaliswinebuli danaSauli ganekuTvneba forma-
lur SemadgenlobaTa kategorias, romelic damTavrebulia
im momentidan, rodesac pirisaTvis cnobili gaxda gansakuT-
rebiT mZime danaSaulis Cadena. amasTan, muxlis dispozicia
mkafiod gulisxmobs piris mier gansakuTrebiT mZime danaSa-
ulis Cadenis Sesaxeb namdvili/sarwmuno informaciis flo-
bis/codnis aucileblobas, kerZod, pirs unda gaaCndes sar-
wmuno informacia danaSaulis xasiaTsa da Sinaarsze an im pir-
ze, vinc Caidina gansakuTrebiT mZime danaSauli, xolo cod-
nis namdviloba ki SesaZlebelia, efuZnebodes imas, rom piri
iyo danaSaulis TviTmxilveli an damnaSaveebTan/Tanamona-
wilesTan saubris dros gaigo an gansakuTrebiT mZime danaSa-
ulis Cadenis Sesaxeb informacia pirisTvis SesaZlebelia,
cnobili/mopovebuli gaxdes aseve dokumentebidan, kerZo mi-
moweridan da a.S.. aRniSnuli muxliT gaTvaliswinebuli da-
naSaulis obieqturi mxare gamoixateba damnaSavis pasiur qce-
vaSi (umoqmedobaSi), kerZod, piris mier kompetenturi orga-
noebisaTvis SeutyobineblobaSi, rom Cadenilia gansakuTre-
biT mZime danaSauli, xolo aRniSnuli qmedebis subieqturi
Semadgenloba pirdapir ganzraxvas gulisxmobs, ra drosac
damnaSaves gacnobierebuli aqvs, rom ar atyobinebs gansakuT-
rebiT mZime danaSaulis Cadenis Sesaxeb Sesabamis organoebs/
pirebs, romlis Sesaxebac danamdvilebiT icis da surs es Se-
degi, xolo Seutyobineblobis motivi SesaZlebelia iyos Su-
risZiebis SiSi, angareba, damnaSavisTvis xelis dafareba da
a.S.

4. saqarTvelos ssk-is 376-e muxliT danaSaulis Cadeni-
saTvis sisxlissamarTlebrivi pasuxismgebloba pirs ar dae-
kisreba im SemTxvevaSi, rodesac man icis gansakuTrebiT mZi-
me danaSaulis Cadenis Sesaxeb, Tumca mas dauZleveli ZaliT,
ukiduresi aucileblobis mdgomareobiT an masze ganxorci-
elebuli fizikuri an fsiqikuri iZulebis gamo ar gaaCnda re-
aluri SesaZlebloba imisa, rom zemoaRniSnuli muxliT Ca-
denili danaSaulis Cadenis Taobaze ecnobebina saTanado or-
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ganoebisaTvis/pirebisaTvis. amasTan, es danaSauli, rogorc
wesi, denadi formiT mimdinareobs, rac gulisxmobs imas, rom
igi iwyeba umoqmedobiT da Semdeg uwyvetad xorcieldeba.

5. sakasacio sasamarTlo miuTiTebs, rom ganzrax mkvle-
lobis Sesaxeb Seutyobinebloba gamoZiebisaTvis, mtkicebis
TvalsazrisiT, sakmaod rTuli amocanaa. pirvel rigSi, unda
dadasturdes konkretuli piris informirebuloba amgvari
danaSaulebis Cadenis Taobaze. mtkicebulebebiT Tu ver da-
dasturdeba utyuarad, rom piri sarwmuno informacias
flobs gansakuTrebiT mZime danaSaulis Cadenis Sesaxeb, mi-
si mxridan danaSaulebrivi qmedebebis arcodnis Taobaze gan-
cxadebis gakeTeba samarTaldamcav organoSi ver ganixileba
marTlmsajulebisaTvis xelis SeSlad.

6. zogadad, danaSaulis adgilze yofna upirobod konkre-
tuli danaSaulis danaxvasa da mis gacnobierebas ar gulis-
xmobs. aRniSnulTan erTad, mniSvnelovania, dadgindes, rom
pirma icis/Seityo Cadenili danaSaulis Sesaxeb. msgavs Sem-
TxvevaSi swored aRniSnuli ori kriteriumis erToblioba ga-
napirobebs codnis namdvilobas. sakasacio palata saqmeSi ar-
sebuli mtkicebulebebis gaanalizebis Semdeg askvnis, rom b.
b-is braleulobis calsaxad dadastureba SeuZlebelia, isi-
ni utyuarad ar miuTiTebs mis mier danaSaulis xasiaTisa da
Sinaarsis codnis Taobaze, metic, Znelad ikveTeba misi moq-
medebebis erTiani suraTi, vinaidan mowmeTa Cvenebebi gan-
sxvavdeba erTmaneTisagan movlenaTa aRweris, Cxubis mize-
zisa da monawile pirebis raodenobasTan dakavSirebiT.

7. sakasacio sasamarTlos SefasebiT, SeuZlebelia, dadas-
turebulad miviCnioT, rom b. b-ma namdvilad dainaxa, aRiqva
da gaacnobiera g. z-is mier g-isaTvis Tavisa da gulmkerdis
areSi Wrilobebis miyeneba, ramac misi sikvdili gamoiwvia, mi-
Tufro, rom amis Taobaze arc mowmeebs ar uTqvamT. imis daS-
vebiTac ki, rom b. b-i srulad gaerkva momxdar viTarebaSi,
SeuZlebelia mtkiceba, rom g. z-is mxridan danis gamoyene-
biT misTvis cxadi gaxda, Tu ra dazianebebi miiRo dazarale-
bulma. SemTxvevis adgilze myofi pirebidan arcerTi ar uTi-
Tebs b. b-is mier g. z-is mxridan danis gamoyenebis faqtisa da
g. s-is dabla dacemis danaxvis Sesaxeb. amasTan, dadgenilia,
rom b. b-i da g. z-i erTi mimarTulebiT ar wasulan; b. b-i iZu-
lebuli gaxda, gaqceuliyo da ezoSi Caketiliyo, ra drosac
cemis Sedegad manac miiRo sxeulis dazianebebi.

8. garda amisa, qmedebis SeutyobineblobiT dasakvalifi-
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cireblad aucilebelia, rom Setyobineba danaSaulis Cade-
nis Taobaze gakeTdes umokles vadaSi. kanonSi ar aris miTi-
Tebuli dro, romlis ganmavlobaSic unda moxdes Setyobine-
ba. obieqturad, drois es periodi grZeldeba damnaSavis mxi-
lebamde, subieqturad ki drois mocemuli periodi SeiZleba
gagrZeldes im momentamde, roca umoqmedod myofi piri Se-
ityobs, rom danaSaulis Cadenis Sesaxeb cnobilia saTanado
organoebisaTvis da dawyebulia gamoZieba. amasTan, piri pa-
suxs agebs SeutyobineblobisaTvis maSin, Tu mas am periodis
ganmavlobaSi realuri SesaZlebloba hqonda, ecnobebina sa-
marTaldamcavebisaTvis danaSaulis Cadenis Taobaze. aseTi
SesaZleblobis ararseboba ki gamoricxavs pasuxismgeblobas.

9. palata miuTiTebs, rom zemoCamoTvlili mowmeebis Cve-
nebebiT erTmniSvnelovnad dadgenilia, rom SemTxvevis ad-
gilze policielebi mividnen Zalian male, 3-5 wuTSi. aRniS-
nuli dasturdeba Tavad policielebis CvenebebiTac, ker-
Zod: mowmeebma _ n. S-ma da z. C-ma sasamarTlos miawodes in-
formacia, rom 2020 wlis 26 agvistos miiRes Setyobineba jer
Cxubis, xolo Semdeg _ daWris Sesaxeb da adgilze mividnen
daaxloebiT 2-3 wuTSi; C-is q. #-Si maT daxvdaT nacemi b. b-i,
romelic iyo agresiuli, ilanZReboda da iwevda mezoblebis
mimarTulebiT; policielebis SekiTxvaze man jer upasuxa,
rom araferi icoda, xolo Semdeg _ aRaraferi uTqvams.

10. amdenad, dadasturebulia, rom SemTxvevis adgilze
misvlamde policielebma ukve icodnen danaSaulis Cadenis
Taobaze. amasTan, b. b-i xalxmraval dapirispirebaSi erT-er-
Ti monawile piria, romelic gaxda mezoblebis mxridan Tav-
dasxmis obieqti da TviTonac mravali dazianeba miiRo. aseT
pirobebSi ki varaudi imisa, rom mas gaazrebuli hqonda mom-
xdari faqti, realurad SeeZlo da ar dareka policiis gan-
yofilebaSi, usafuZvloa. agreTve, policiis TanamSromle-
bisaTvis mis mier miwodebuli nebismieri informacia SesaZ-
loa, gamoyenebuliyo mis winaaRmdeg.

11. mobilur telefonTan dakavSirebiT aRsaniSnavia, rom
mowme g. b-is CvenebiT, is ver ukavSirdeboda b. b-s, vinaidan
misi nomeri iyo miuwvdomeli. aseve ver ukavSirdeboda b-s
Tavisi meuRlec. gamomZiebel l. t-is Cvenebis mixedviT, po-
liciis ganyofilebaSi gadayvanil b. b-s mobiluri telefoni
Tan hqonda, telefoni iyo datenili, Tumca ramden procen-
tze, ar axsovs; dacvis mxaris mtkicebiT ki, mobiluri iyo
damjdari, rac mowmeTa CvenebebiTac dasturdeba. bralde-
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bis mxares ar Cautarebia Sesabamisi sagamoZiebo moqmedebebi
aRniSnuli bundovanebis gasaqarwyleblad da mobiluri te-
lefoni sasamarTloSic ar gamokvleula. amdenad, mis realur
mdgomareobaze sasamarTlo ver imsjelebs.

12. gamomdinare zemoaRniSnulidan, mocemul viTarebaSi
b. b-s ar hqonda imis realuri SesaZlebloba, momxdari dana-
Saulis Sesaxeb Seetyobinebina samarTaldamcavi organoebi-
saTvis, rac gamoricxavs mis sisxlissamarTlebriv pasuxis-
mgeblobas.

13. Sesabamisad, sakasacio sasamarTlos SefasebiT, `in du-
bio pro reo-s~ principis, saqarTvelos konstituciis 31-e
muxlis me-7 punqtis, saqarTvelos sssk-is 269-e muxlis me-2
nawilisa da 82-e muxlis me-3 nawiliT dadgenili moTxovne-
bis gaTvaliswinebiT, braldebis Sesaxeb dadgenilebaSi aR-
niSnuli garemoeba, rom b. b-ma namdvilad icoda g. z-is mier
gansakuTrebiT mZime kategoriis danaSaulis Cadenis Taoba-
ze, ris Sesaxebac ar Seatyobina samarTaldamcav organoebs,
warmoadgens eWvs, romelic braldebulis sasargeblod un-
da gadawydes.

14. amdenad, braldebis mxares ar warmoudgenia utyuari,
eWvis gamomricxavi, SeTanxmebuli da pirdapiri xasiaTis mtki-
cebulebaTa iseTi erToblioba, romelic safuZvlianad uar-
yofda Tbilisis saapelacio sasamarTlos motivaciasa da
dacvis mxaris SesagebelSi gacxadebul miTiTebas b. b-is uda-
naSaulobis Taobaze, ris gamoc Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa 2022 wlis 27 dekembris ga-
mamarTlebeli ganaCeni b. b-is mimarT unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis 1-li nawilis `d~ qvepunqtiT, me-
3 nawiliT da

d a a d g i n a:

1. prokuror ani xubejaSvilis sakasacio saCivari ar dak-
mayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 27 dekembris ganaCeni b. b-is mi-
marT darCes ucvlelad;

3. ganaCeni sabolooa da ar saCivrdeba.
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2. axlad gamovlenil garemoebaTa gamo
ganaCenis gadasinjvis wesi

axlad gamovlenil garemoebaTa gamo
Suamdgomlobis dauSveblad cnobis Sesaxeb

ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#9ag-23 31 ivlisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam

Semdegi SemadgenlobiT:
S. TadumaZe (Tavmjdomare),
l. fafiaSvili,
m. vasaZe

zepiri mosmenis gareSe ganixila msjavrdebul z-is saka-
sacio saCivari axlad gamovlenil garemoebaTa gamo Tbili-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2023 wlis 8 Tebervlis ganCinebaze.

1. procedura:
1.1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 2018 wlis 18 seqtembris ganaCeniT v. z-i
cnobil iqna damnaSaved saqarTvelos ssk-is 19,177-e muxlis
me-3 nawilis `b~ qvepunqtiT gaTvaliswinebuli danaSaulis
CadenaSi. saqarTvelos ssk-is 59-e muxlis me-5 nawilis Tanax-
mad, bolo ganaCeniT daniSnulma sasjelma STanTqa wina _ Tbi-
lisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sa-
gamoZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis
kolegiis 2018 wlis 11 maisis ganaCeniT daniSnuli sasjelis
mouxdeli nawili da sabolood, ganaCenTa erTobliobiT, v.
z-s sasjelis saxed da zomad ganesazRvra Tavisuflebis aR-
kveTa 5 wliT, saidanac saqarTvelos ssk-is 50-e muxlis me-5
nawilis safuZvelze, 1 wliT Tavisuflebis aRkveTa ganesaz-
Rvra penitenciur dawesebulebaSi mosaxdelad, xolo 4 we-
li CaeTvala pirobiT msjavrad da saqarTvelos ssk-is 64-e
muxlis safuZvelze, gamosacdel vadad daudginda 4 weli.
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saqarTvelos ssk-is 42-e muxlis me-5 nawilis safuZvelze, da-
matebiTi sasjelis saxed da zomad ganesazRvra jarima 3000
lari.

1.2. msjavrdebuli v. z-i penitenciuri dawesebulebidan
gaTavisuflda 2019 wlis 23 maiss.

1.3. 2021 wlis 11 ivniss, ssip _ danaSaulis prevenciis, ara-
sapatimro sasjelTa aRsrulebisa da probaciis erovnuli sa-
agentos teritoriulma organom _ Tbilisis probaciis biu-
rom wardginebiT mimarTa Tbilisis saqalaqo sasamarTlos da
moiTxova v. z-is mimarT pirobiTi msjavris gauqmeba da gana-
CeniT daniSnuli Tavisuflebis aRkveTis aRsruleba im sa-
fuZvliT, rom msjavrdebulma daarRvia sazRvargareT gam-
gzavrebis nebarTviT gansazRvruli vada (2020 wlis 28 ian-
vridan 2020 wlis 27 aprilis CaTvliT periodi) da zedized 6-
jer arasapatio mizeziT ar gamocxadda Tbilisis probaciis
biuroSi, riTac Tavi aarida misTvis dakisrebuli movaleo-
bebis Sesrulebas.

1.4. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 2021 wlis 28 ivnisis ganCinebiT dakmayo-
filda Tbilisis probaciis biuros ufrosis wardgineba, ga-
uqmda Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 2018 wlis 18 seqtembris ganaCeniT v. z-is
mimarT dadgenili pirobiTi msjavri da daniSnuli sasjeli _
Tavisuflebis aRkveTa 4 wliT _ mieqca aRsasruleblad.

1.5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 19 oqtombris ganCinebiT msjav-
rdebul v. z-is interesebis damcveli advokatebis _ i. k-isa
da n. w-is saapelacio saCivrebi ar dakmayofilda da Tbilisis
saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZi-
ebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kole-
giis 2021 wlis 28 ivnisis ganCineba darCa ucvleli.

1.6. 2023 wlis 26 ianvars, Tbilisis saapelacio sasamarTlos
SuamdgomlobiT mimarTa msjavrdebulma v. z-ma. msjavrde-
bulma moiTxova axlad gamovlenil garemoebaTa gamo Tbili-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2021 wlis 19 oqtombris ganCinebis gadasinjva da pro-
baciis biuroSi gamocxadebisaTvis Tavis aridebamde gasuli
drois (11 Tvis) gamoklebiT pirobiTi msjavris darCenili va-
dis (3 wlisa da 1 Tvis) gauqmebis sakiTxis axlidan ganxilva,
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im safuZvliT, rom aqvs janmrTelobis mZime mdgomareoba
(qronikuli tuberkulozi), esaWiroeba gadaudebeli saswra-
fo mkurnaloba cixis gareT, amasTan, sazRvargareT samkur-
nalod gamgzavreba da saqarTveloSi dabrunebis dro daem-
Txva pandemias, gamocxadda karantini, Sewyda frenebi, ris
gamoc ver dabrunda droulad saqarTveloSi da ver gamoc-
xadda probaciis biuroSi.

1.7. 2023 wlis 8 Tebervals, Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatam Suamdgomloba ax-
lad gamovlenil garemoebaTa gamo ganCinebis gadasinjvis Ta-
obaze cno dauSveblad.

1.8. saapelacio sasamarTlom daaskvna, rom msjavrdebul
v. z-is Suamdgomloba dausabuTebelia, radgan ar Seesabame-
ba saqarTvelos sisxlis samarTlis saproceso kodeqsis (Sem-
dgomSi _ saqarTvelos sssk-i) 310-e muxliT dadgenil moT-
xovnebs, kerZod, msjavrdebuli ver miuTiTebs raime axal
garemoebas, rac axlad gamovlenil garemoebaTa gamo saqmis
gadasinjvis safuZveli gaxdeboda. imavdroulad, saqarTve-
los sssk-is 310-e muxli iTvaliswinebs ganaCenis da ara gan-
Cinebis gadasinjvis SesaZleblobas.

1.9. msjavrdebulma v. z-ma sakasacio saCivriT momarTa sa-
qarTvelos uzenaes sasamarTlos. kasatorma moiTxova Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2023 wlis 8 Tebervlis ganCinebis gauqmeba da mis-
Tvis daniSnuli sasjelis Semsubuqeba 11 TviT (probaciis bi-
uroSi gamocxadebisaTvis Tavis aridebamde gasuli dro).

2. sakasacio sasamarTlos Sefasebebi:
2.1. sakasacio sasamarTlom Seamowma saqmis masalebi, saka-

sacio saCivris safuZvlianoba da miaCnia, rom igi ar unda dak-
mayofildes, Semdeg garemoebaTa gamo:

2.2. sakasacio sasamarTlo, upirveles yovlisa, aRniSnavs:
saqarTvelos sssk-is 313-e muxlis me-3 nawilis Sesabamisad,
axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis
Suamdgomlobis dauSveblad cnobis Sesaxeb saapelacio sa-
samarTlos ganCinebaze saCivaris ganxilvis Sedegad, sakasa-
cio sasamarTlo uflebamosilia, ZalaSi datovos ganCineba
an gaauqmos igi da miuTiTos saapelacio sasamarTlos, rom
dauSvas Suamdgomloba. amdenad, sakasacio sasamarTlo sa-
Civris ganxilvis am etapze ar aris uflebamosili Secvalos/
gaauqmos sasamarTlos is gadawyvetileba, romlis axlad ga-
movlenil garemoebaTa gamo gadasinjvasac iTxovs mxare. Se-
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sabamisad, sakasacio sasamarTlo ver imsjelebs kasatoris
moTxovnaze sasjelis Semsubuqebis Taobaze, aramed amowmebs
Suamdgomlobis dauSveblad cnobis Sesaxeb saapelacio sa-
samarTlos ganCinebis siswores.

2.3. sakasacio sasamarTlo ganmartavs, rom saqarTvelos
sssk-is 20-e muxlis me-6 nawilis Tanaxmad, saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palata kodeqsiT gaT-
valiswinebul SemTxvevebSi da dadgenili wesiT ganixilavs
saqarTvelos saerTo sasamarTloebis mier gamotanili da ka-
nonier ZalaSi Sesuli ganaCenisa da sxva Semajamebeli sasa-
marTlo gadawyvetilebis axlad gamovlenil garemoebaTa ga-
mo gadasinjvis Sesaxeb saCivars. marTalia, saqarTvelos sssk-
is 310-e-314-e muxlebi gansazRvravs ganaCenis gadasinjvis
safuZvlebsa da wess, Tumca, zogadad, es ar gamoricxavs sxva
Semajamebeli gadawyvetilebis gadasinjvis SesaZleblobas
saqarTvelos sssk-is 310-e muxliT gaTvaliswinebuli Sesa-
bamisi safuZvlis/safuZvlebis arsebobis SemTxvevaSi.

2.4. imavdroulad, sakasacio sasamarTlo iTvaliswinebs,
rom saqarTvelos sssk-i amomwuravad gansazRvravs kanonier
ZalaSi Sesuli sasamarTlos ganaCenis axlad gamovlenil ga-
remoebaTa gamo gadasinjvis safuZvlebs da adgens, rom ka-
nonier ZalaSi Sesuli sasamarTlos ganaCenis gadasinjva da-
iSveba mxolod saqarTvelos sssk-is 310-e muxlSi miTiTebu-
li safuZvlebis arsebobisas. amdenad, sakasacio sasamarTlo
pirvel rigSi amowmebs saqarTvelos sssk-is 310-e muxliT gaT-
valiswinebuli safuZvlis/safuZvlebis arsebobas. gansaxil-
vel SemTxvevaSi, kasatori ver uTiTebs axlad gamovlenil
garemoebaTa gamo ganaCenis gadasijvis verc erT safuZvels
da zogadad moiTxovs daniSnuli sasjelis Semsubuqebasa da
pirobiTi msjavris gauqmebis sakiTxis axlidan ganxilvas. vi-
naidan miTiTebul normaSi ganaCenis axlad gamovlenil ga-
remoebaTa gamo gadasinjvis safuZvlebi amomwuravad aris
gansazRvruli, dauSvebelia saqarTvelos sssk-is 310-e mux-
liT gaTvaliswinebuli romelime safuZvlis ararsebobis pi-
robebSi kanonier ZalaSi Sesuli sasamarTlos gadawyvetile-
bis gadasinjva im sakiTxis xelaxali Sefasebis mizniT, rac
saqarTvelos sssk-is Tanaxmad fasdeba saqmis pirvel instan-
ciaSi ganxilvisas da Semdgom, ordinaruli gasaCivrebis pi-
robebSi.

2.5. saapelacio sasamarTloSi wardgenil Suamdgomloba-
Si msjavrdebuli ganCinebis gadasinjvisa da probaciis biu-
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roSi gamocxadebisaTvis Tavis aridebamde gasuli drois (11
Tvis) gamoklebiT pirobiTi msjavris darCenili vadis gauq-
mebis sakiTxis axlidan ganxilvis safuZvlad uTiTebs mis mZi-
me janmrTelobis mdgomareobasa da probaciis biuroSi gamo-
ucxadeblobis mizezebs.

2.6. sakasacio sasamarTlo aRniSnavs, rom saqarTvelos
sssk-is 310-e muxlis `z~ qvepunqtis Sesabamisad, ganaCeni ax-
lad gamovlenil garemoebaTa gamo gadaisinjeba, Tu `wardge-
nilia axali faqti an mtkicebuleba, romelic gadasasinji ga-
naCenis gamotanis dros ar iyo cnobili da TavisTavad Tu sxva
dadgenil garemoebasTan erTad amtkicebs msjavrdebulis
udanaSaulobas an mis mier im danaSaulze ufro msubuqi an
ufro mZime danaSaulis Cadenas, romlisTvisac mas msjavri
daedo, agreTve amtkicebs gamarTlebulis braleulobas an
danaSaulis im piris mier Cadenas, romlis mimarTac sisxlis-
samarTlebrivi devna Sewyvetili iyo~.

2.7. amdenad, axali garemoeba ara mxolod obieqturad uc-
nobi unda yofiliyo kasatorisTvis gadawyvetilebis dadge-
nis dros, aramed es garemoeba unda iwvevdes saqarTvelos
sssk-is 310-e muxlis `z~ qvepunqtSi miTiTebul Sedegebs, rac
mocemul SemTxvevaSi ar ikveTeba. kerZod, dacvis mxares Se-
eZlo probaciis biuroSi gamoucxadeblobis mizezebsa da sas-
jelis Semsubuqebaze apelireba pirveli instanciis sasamar-
TloSi pirobiTi msjavris gauqmebis sakiTxis ganxilvisas da
sasamarTlos ganCinebis saapelacio sasamarTloSi gasaCivre-
bis etapze. rac Seexeba janmrTelobis mdgomareobis gauare-
sebas, sakasacio sasamarTlo aRniSnavs, rom es ukanaskneli
warmoadgens ara _ axlad gamovlenil garemoebaTa gamo ga-
dawyvetilebis gadasinjvis, aramed _ sasjelisagan gaTavi-
suflebis an ganaCenis aRsrulebis gadavadebis safuZvels,
saTanado pirobebis arsebobis SemTxvevaSi. amdenad, moce-
mul SemTxvevaSi, saqarTvelos sssk-is 310-e muxlis `z~ qve-
punqti ar warmoadgens ganCinebis gadasinjvis safuZvels, xo-
lo kasatori ar uTiTebs raime sxva garemoebaze, rac SesaZ-
loa, gamxdariyo ganCinebis romelime sxva qvepunqtiT gada-
sinjvis safuZveli.

2.8. amasTan, garda imisa, rom ar arsebobs axlad gamovle-
nil garemoebaTa gamo gadawyvetilebis gadasinjvis arc er-
Ti safuZveli, sasjelis Semsubuqebis Taobaze kasatoris
moTxovnasTan dakavSirebiT, sakasacio sasamarTlo damate-
biT ganmartavs: pirobiTi msjavri gulisxmobs sasamarTlos



158

mier daniSnuli sasjelis aRsrulebis formis cvlilebas, ga-
mosacdel vadaSi movaleobebis pirnaTlad Sesrulebis pi-
robiT. gamosacdel vadaSi movaleobebis darRveva ki iwvevs
pirobiTi msjavris gauqmebasa da sasamarTlos mier daniSnu-
li, pirobiTad CaTvlili sasjelis srulad realur aRsru-
lebas. mis xangrZlivobaze gavlenas ver moaxdens movaleo-
bebis darRvevamde gamosacdeli vadis gasuli dro, radgan
gamosacdeli vada ar wamoadgens sasjelis saxes da am vadis
gasuli periodi ver CaiTvleba daniSnuli sasjelis vadaSi.

2.9. zemoaRniSnulis gaTvaliswinebiT, Tbilisis saapela-
cio sasamarTlos ganCineba msjavrdebul v. z-is Suamdgom-
lobis dauSveblad cnobis Sesaxeb kanonieria, misi gauqmebis
an Secvlis samarTlebrivi safuZveli ar arsebobs, ris gamoc
igi unda darCes ucvlelad.

2.10. sakasacio sasamarTlom ixelmZRvanela saqarTvelos
sssk-is 313-e muxlis me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul v. z-is sakasacio saCivari ar dakmayofil-
des;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2023 wlis 8 Tebervlis ganCineba darCes uc-
vlelad;

3. ganCineba sabolooa da ar gasaCivrdeba.
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3. eqstradicia

ganCineba
saqarTvelos saxeliT

#401I-23 21 ivlisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe ganixila eqstradicias daqvemde-
barebuli piris _ a. g-s advokat i. i-is sakasacio saCivari Tbi-
lisis saqalaqo sasamarTlos sagamoZiebo da winasasamarTlo
sxdomis kolegiis 2023 wlis 4 ivlisis ganCinebaze.

aRwerilobiTi nawili:
1. warmodgenili masalebis mixedviT, a. g-s mimarT ganxor-

cielebuli sisxlissamarTlebrivi procedurebi TurqeTis
respublikaSi:

TurqeTis respublikis b-is saqalaqo pirveli mZime sis-
xlis samarTlis sasamarTlos 2017 wlis 15 noembris ganaCe-
niT a. g- cnobil iqna damnaSaved TurqeTis respublikis
#5237 sisxlis samarTlis kodeqsis 188-e muxlis me-3 nawi-
liT (narkotikuli nivTierebiT vaWroba) da miesaja 8 wliTa
da 4 TviT Tavisuflebis aRkveTa. ganaCeni kanonier ZalaSi
Sevida 2018 wlis 9 ivliss;

TurqeTis respublikis s-is ZiriTadi sisxlis samarTlis
sasamarTlos 2018 wlis 7 martis ganaCeniT a. g. cnobil iqna
damnaSaved TurqeTis respublikis #6136 kodeqsis me-13 mux-
lis me-5 nawiliT (cecxlsasroli iaraRis an sabrZolo masa-
lis marTlsawinaaRmdego SeZena, Senaxva, tareba) da miesaja
10 TviT Tavisuflebis aRkveTa. ganaCeni kanonier ZalaSi Se-
vida 2018 wlis 31 maiss;

TurqeTis respublikis s-is ZiriTadi sisxlis samarTlis
sasamarTlos 2018 wlis 19 seqtembris ganaCeniT a. g. cnobili
iqna damnaSaved TurqeTis respublikis #6136 kodeqsis me-
13 muxlis pirveli nawiliT (cecxlsasroli iaraRis an sab-
rZolo masalis marTlsawinaaRmdego SeZena, Senaxva, tareba)
da miesaja 10 TviT Tavisuflebis aRkveTa. ganaCeni kanonier
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ZalaSi Sevida 2019 wlis 23 maiss;
 TurqeTis respublikis s-is ZiriTadi sisxlis samarTlis

sasamarTlos 2021 wlis 28 ianvris ganaCeniT a. g. cnobil
iqna damnaSaved TurqeTis respublikis #5237 sisxlis sa-
marTlis kodeqsis 86-e muxlis me-2 nawiliT (iaraRis gamo-
yenebiT janmrTelobis msubuqi dazianeba) da miesaja 3
TviTa da 10 dRiT Tavisuflebis aRkveTa. ganaCeni kanoni-
er ZalaSi Sevida 2021 wlis 9 marts;

 TurqeTis respublikis b-is saqalaqo sasamarTlos 2022
wlis 12 agvistos gadawyvetilebiT zemoaRniSnuli gana-
CenebiT Sefardebuli sasjelebi Seikriba da sabolood a.
g-s sasjelis saxed da zomad ganesazRvra 8 wliT, 27 Tvi-
Ta da 10 dRiT Tavisuflebis aRkveTa;

 TurqeTis respublikis respublikuri mTavari prokura-
turis 2022 wlis 7 aprilis sabraldebo aqtis mixedviT, a.
g-s brali daedo: TurqeTis respublikis #5237 sisxlis
samarTlis kodeqsis 106-e muxlis me-2 nawilis `a~, `g~ da
`d~ qvepunqtebiT (iaraRis gamoyenebiT muqara); 86-e mux-
lis pirveli nawiliTa da me-3 nawilis `e~ qvepunqtiT (ia-
raRis gamoyenebiT janmrTelobis dazianeba); 86-e muxlis
me-2 nawiliTa da me-3 nawilis `e~ qvepunqtiT (iaraRis ga-
moyenebiT janmrTelobis msubuqi dazianeba); 106-e mux-
lis me-2 nawilis `a~ da `d~ qvepunqtebiTa da me-3 nawiliT
(muqara, Cadenili iaraRis gamoyenebiT, jgufurad); 81-e
muxlis pirveli nawiliT (ganzrax mkvleloba); 82-e mux-
lis pirveli nawilis `a~ qvepunqtiTa (ganzrax mkvleloba,
Cadenili SekveTiT) da 220-e muxlis me-2, me-3 da me-4 nawi-
lebiT (danaSaulis Cadenis mizniT Seqmnili organizaciis
wevroba) gaTvaliswinebuli danaSaulebis CadenaSi;

 2022 wlis 30 seqtembersa da 2023 wlis 7 aprils TurqeTis
respublikis b-as raionulma mZime sisxlis samarTlis sa-
samarTlom gasca a. g-s dakavebis brZanebebi;

 2023 wlis 3 aprilidan gamocxadda a. g-s Zebna interpolis
wiTeli cirkulariT.

2. saqmis masalebis mixedviT, a. g-s mier Cadenili danaSau-
lebrivi qmedebebi gamoixata SemdegSi:

 2017 wlis 15 noembris ganaCeniT dadgenili faqtobrivi
garemoebebi: a. g- narkotikuli saSualebis gasaRebisas sa-
marTaldamcavi organoebis TanamSromlebma daakaves da
misgan amoiRes 14.5 grami narkotikuli saSualeba `kanafi~;

2018 wlis 7 martis ganaCeniT dadgenili faqtobrivi gare-
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moebebi: 2017 wlis 14 Tebervals a. g-sagan amoiRes mis mi-
erve marTlsawinaaRmdegod SeZenili da Senaxuli cec-
xlsasroli iaraRi da sabrZolo masala;

 2018 wlis 19 seqtembris ganaCeniT dadgenili faqtobrivi
garemoebebi: 2017 wlis 27 marts a. g-sagan amoiRes mis mi-
erve marTlsawinaaRmdegod SeZenili da Senaxuli cec-
xlsasroli iaraRi da sabrZolo masala;

 2021 wlis 28 ianvris ganaCeniT dadgenili faqtobrivi ga-
remoebebi: 2017 wlis 19 Tebervals a. g-ma urTierTSelapa-
rakebis Sedegad warmoSobili konfliqtisas dazarale-
buls miayena janmrTelobis msubuqi xarisxis dazianeba;

2022 wlis 7 aprilis sabraldebo aqtis mixedviT, a. g-s bra-
li daedo SemdegSi: 2020 wlis 8 agvistos a. g-ma fizikurad
Seuracxyo a. q-u. Semdeg muqaris sademonstraciod cec-
xlsasroli iaraRidan esrola a. q-s da m. C-s, ra drosac
dazaralebulebma miiRes janmrTelobis dazianebebi. 2020
wlis 22 agvistos a. g-ma janmrTelobis dazianeba miayena
o. s-s. 2020 wlis 8 seqtembers, daaxloebiT 00:50 saaTze, a.
g-ma da n. f. b-ma, rogorc danaSaulis Cadenis mizniT Seq-
mnili organizaciis wevrebma, cecxlsasroli iaraRebis ga-
moyenebiT mokles e. q-i da e. i-ni, xolo e. a-sa da h. m. d-s
miayenes janmrTelobis dazianebebi.

3. a. g-s mimarT saqarTveloSi mimdinare saeqstradicio pro-
cedurebi:

 2023 wlis 4 aprils saqarTvelos Sinagan saqmeTa saminis-
tros TanamSromlebma saqarTvelos teritoriaze daaka-
ves Zebnili a. g-;

 zugdidis raionuli sasamarTlos 2023 wlis 5 aprilis gan-
CinebiT a. g-s Seefarda 3 TviT saeqstradicio patimroba,
romlis aTvla daewyo dakavebidan _ 2023 wlis 4 aprili-
dan;

 2023 wlis 10 maiss saqarTvelos generalurma prokuratu-
ram a. g-s eqstradiciis Taobaze miiRo TurqeTis respub-
likis kompetenturi organoebis Suamdgomloba da Sesa-
bamisi dokumentebi;

 Tbilisis saqalaqo sasamarTlos sagamoZiebo da winasasa-
marTlo sxdomis kolegiis 2023 wlis 30 ivnisis ganCinebiT
a. g-s mimarT Sefardebuli saeqstradicio patimroba gag-
rZelda 3 TviT, 6 Tvemde _ 2023 wlis 4 oqtombramde.

4. 2023 wlis 3 ivliss Tbilisis saqalaqo sasamarTlos saga-
moZiebo da winasasamarTlo sxdomis kolegias Suamdgom-
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lobiT mimarTa saqarTvelos generaluri prokuraturis
saerTaSoriso urTierTobebis sammarTvelos prokuror-
ma Temur cindelianma da moiTxova TurqeTis respubli-
kis moqalaqe a. g-s TurqeTis respublikaSi eqstradiciis
dasaSvebad cnoba.
5. Tbilisis saqalaqo sasamarTlos sagamoZiebo da winasa-

samarTlo sxdomis kolegiis 2023 wlis 4 ivlisis ganCinebiT
prokuroris Suamdgomloba dakmayofilda da dasaSvebad iq-
na cnobili TurqeTis respublikis moqalaqe a. g-s, _ dabade-
bulis 1992 wlis 10 oqtombers, _ TurqeTis respublikaSi eq-
stradicia, Semdegi miznebiT:

5.1. a. g-s mimarT:
TurqeTis respublikis b-is saqalaqo pirveli mZime sis-

xlis samarTlis sasamarTlos 2017 wlis 15 noembris ganaCe-
nis aRsrulebis mizniT, romliTac a. g. cnobil iqna damnaSa-
ved TurqeTis respublikis #5237 sisxlis samarTlis kodeq-
sis 188-e muxlis me-3 nawiliT (narkotikuli nivTierebiT vaW-
roba);

TurqeTis respublikis s-is ZiriTadi sisxlis samarTlis
sasamarTlos 2018 wlis 7 martis ganaCenis aRsrulebis miz-
niT, romliTac a. g. cnobil iqna damnaSaved TurqeTis res-
publikis #6136 kodeqsis me-13 muxlis me-5 nawiliT (cec-
xlsasroli iaraRis an sabrZolo masalis marTlsawinaaRmde-
go SeZena, Senaxva, tareba);

TurqeTis respublikis s-is ZiriTadi sisxlis samarTlis
sasamarTlos 2018 wlis 19 seqtembris ganaCenis aRsrulebis
mizniT, romliTac a. g. cnobili iqna damnaSaved TurqeTis
respublikis #6136 kodeqsis me-13 muxlis pirveli nawiliT
(cecxlsasroli iaraRis an sabrZolo masalis marTlsawina-
aRmdego SeZena, Senaxva, tareba);

TurqeTis respublikis s-is ZiriTadi sisxlis samarTlis
sasamarTlos 2021 wlis 28 ianvris ganaCenis aRsrulebis miz-
niT, romliTac a. g- cnobil iqna damnaSaved TurqeTis res-
publikis #5237 sisxlis samarTlis kodeqsis 86-e muxlis me-
2 nawiliT (iaraRis gamoyenebiT janmrTelobis msubuqi da-
zianeba);

5.2. a. g-s mimarT sisxlissamarTlebrivi devnis ganxorcie-
lebis mizniT, eqstradiciis Sesaxeb SuamdgomlobaSi aRwe-
rili qmedebebisaTvis, romelic dasjadia TurqeTis respub-
likis #5237 sisxlis samarTlis kodeqsis 106-e muxlis me-2
nawilis `a~, `g~ da `d~ qvepunqtebiT (iaraRis gamoyenebiT mu-
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qara); 86-e muxlis pirveli nawiliTa da me-3 nawilis `e~ qve-
punqtiT (iaraRis gamoyenebiT janmrTelobis dazianeba); 86-
e muxlis me-2 nawiliTa da me-3 nawilis `e~ qvepunqtiT (iara-
Ris gamoyenebiT janmrTelobis msubuqi dazianeba); 106-e
muxlis me-2 nawilis `a~ da `d~ qvepunqtebiTa da me-3 nawiliT
(muqara, Cadenili iaraRis gamoyenebiT, jgufurad); 81-e mux-
lis pirveli nawiliT (ganzrax mkvleloba); 82-e muxlis pir-
veli nawilis `a~ qvepunqtiTa (ganzrax mkvleloba, Cadenili
SekveTiT) da 220-e muxlis me-2, me-3 da me-4 nawilebiT (dana-
Saulis Cadenis mizniT Seqmnili organizaciis wevroba).

6. Tbilisis saqalaqo sasamarTlos sagamoZiebo da winasa-
samarTlo sxdomis kolegiis 2023 wlis 4 ivlisis ganCineba sa-
kasacio wesiT gaasaCivra eqstradicias daqvemdebarebuli pi-
ris _ a. g-s advokatma i. i-em, romelic iTxovs gasaCivrebuli
ganCinebis gauqmebasa da a. g-s TurqeTis respublikaSi eqstra-
diciis dauSveblad cnobas Semdegi safuZvlebiT: a. g-s mi-
marT TavSesafris miniWebis sakiTxis ganxilva dasrulebuli
ar aris, ris gamoc dauSvebelia misi TurqeTis respublikaSi
eqstradicia. garda amisa, advokatis azriT, a. g-s monayoli-
dan gamomdinare, ikveTeba TurqeTis mxaris mier saqarTve-
los mxarisaTvis saqmis garemoebebis (informacia ormxrivi
srolisa da a. g-s axloblis gardacvalebis Sesaxeb) Segnebu-
lad damalvis faqti, rac gancdas aCens TurqeTis respubli-
kis umaRlesi Tanamdebobis pirebis subieqtur da mtrul da-
interesebas a. g-s mimarT. amasTan, advokati uTiTebs, rom a.
g-s informaciiT TurqeTis respublikaSi mis winaaRmdeg
mtrulad ganwyobili pirebi, kerZod, saqmeSi arsebuli da-
zaralebulebi da maTTan dakavSirebuli pirebi, angariSswo-
rebis mizniT Surs iZieben masze da igi darwmunebulia, rom
ver moaxerxebs Tavis saTanadod dacvas, radgan TurqeTSi
mis sicocxlesa da janmrTelobas safrTxe daemuqra.

7. saqarTvelos generaluri prokuraturis saerTaSori-
so urTierTobebis sammarTvelos prokurori Temur cinde-
liani iTxovs, rom sasamarTlom ar daakmayofilos eqstra-
dicias daqvemdebarebuli piris _ a. g-s advokat i. i-is sakasa-
cio saCivari da ucvlelad datovos Tbilisis saqalaqo sasa-
marTlos sagamoZiebo da winasasamarTlo sxdomis kolegiis
2023 wlis 4 ivlisis ganCineba.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
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saqmeTa palatam Seiswavla saqmis masalebi, Seamowma saCiv-
ris safuZvlianoba da miiCnia, rom sakasacio saCivris moT-
xovna ar unda dakmayofildes Semdeg garemoebaTa gamo:

2. sakasacio palata iziarebs gasaCivrebuli ganCinebis mo-
tivacias, rom warmodgenili saeqstradicio masalebis Tanax-
mad, `sisxlis samarTlis sferoSi saerTaSoriso TanamSrom-
lobis Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli moT-
xovnebi, romlebic ukavSirdeba ormagi danaSaulebriobis,
xandazmulobis, moqalaqeobisa da ltolvilobis Sesaxeb we-
sebs da ormagi dasjis akrZalvis (non bis in idem) principebs,
aseve, saqarTvelos kanonmdeblobiTa da saerTaSoriso xel-
SekrulebebiT gaTvaliswinebul sxva moTxovnebs, aris da-
culi.

3. amasTan, sakasacio sasamarTlo aRniSnavs, rom saqmis ma-
salebis mixedviT, Zebnili a. g-s saqarTvelos teritoriaze
dakavebisa da saeqstradicio patimrobaSi yofnis periodSi
mis mimarT ar darRveula arc saqarTvelos kanonmdeblobiT
gaTvaliswinebuli da arc saerTaSoriso xelSekrulebebiT
saqarTvelos mxaris mier nakisri valdebulebebi.

4. garda amisa, saqmis masalebis mixedviT dasturdeba, rom
a. g- aris TurqeTis respublikis moqalaqe, igi ar aris saqar-
Tvelos moqalaqe da ar iTvleba saqarTveloSi mudmivad
mcxovreb moqalaqeobis armqone pirad. amasTan, saqarTvelos
Sinagan saqmeTa saministros migraciis departamentis 2023
wlis 5 ivnisis gadawyvetilebiT TurqeTis respublikis mo-
qalaqe a. g-s uari eTqva rogorc ltolvilis, aseve humanita-
ruli statusis miniWebaze, xolo advokatis argumentTan da-
kavSirebiT, rom a. g-s mimarT saerTaSoriso dacvasTan dakav-
Sirebuli warmoeba ar dasrulebula da warmoebis dasrule-
bamde dauSvebelia misi eqstradicia, sakasacio sasamarTlo
miuTiTebs, rom saerTaSoriso dacvis moTxovnis Sesaxeb mim-
dinare samarTalwarmoeba ver miiCneva eqstradicias daqvem-
debarebuli piris mimarT eqstradiciis dasaSvebad cnobis
damabrkolebel garemoebad.

5. sakasacio palata aRniSnavs, rom warmodgenili masale-
biT ar dgindeba eqstradicias daqvemdebarebuli piris ad-
vokatis mier miTiTebuli garemoebebi, rom TurqeTis res-
publikaSi eqstradiciis SemTxvevaSi arsebobs dazaralebu-
lebisa da maTTan dakavSirebuli pirebis mxridan a. g-s mi-
marT angariSsworebis mizniT SurisZiebis safrTxis riski.
amasTan, advokatma ver warmoadgina mtkicebuleba, romelic
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a. g-s mimarT TurqeTis respublikaSi raime niSniT devnis va-
rauds daadasturebda, xolo eqstradicias daqvemdebarebu-
li piris mimarT SesaZlo SurisZiebisa da sicocxlisa da jan-
mrTelobis dacvis safrTxeebTan mimarTebiT mxolod gan-
cxadebebi, ver CaiTvleba eqstradiciis gamomricxav garemo-
ebad.

6. sakasacio sasamarTlo miuTiTebs, rom dauSvebelia pi-
ris eqstradicia, Tu arsebobs arsebiTi safuZveli varaudis-
Tvis, rom eqstradiciis SemTxvevaSi piri daeqvemdebareba
wamebas an/da araadamianur mopyrobas an/da mis sicocxlesa
da janmrTelobas emuqreba realuri safrTxe. amasTan, kasa-
torma unda daasabuTos, Tu ratom arsebobs misi uflebebis
Selaxvis riski. evropulma sasamarTlom ganmarta, rom gan-
zogadebuli xasiaTis cnobebi, sxva specifikuri samxilis ga-
reSe, ar warmoadgens sakmaris garemoebas (ECtHR, #36378/02, Sa-
maevi da sxvebi saqarTvelosa da ruseTis winaaRmdeg (Shamayev
and Others v. Georgia and Russia), 12/04/2005, §352). ukanono mopyro-
bis Sesaxeb gancxadeba dasabuTebuli unda iyos Sesabamisi
mtkicebulebiT (ECtHR, #46827/99, 46951/99, mamatkulovi da as-
karovi TurqeTis winaaRmdeg (Mamatkulov and Askarov v. Turkey)
04/02/2005, §70).

7. amave dros, sakasacio palata mxedvelobaSi iRebs Tur-
qeTis respublikis mier warmodgenil garantiebs, romelTa
Tanaxmad: TurqeTis respublika warmoadgens evropis adami-
anis uflebaTa dacvis konvenciis monawile mxares; Turqe-
Tis respublikaSi eqstradiciis SemTxvevaSi a. g-s (rogorc
eWvmitanilis, aseve msjavrdebulis) uflebebi daculi iqne-
ba saerTaSoriso konvenciebisa da Sida kanonmdeblobis Se-
sabamisad; amasTan, misTvis wardgenili braldeba ar aris po-
litikuri an samxedro xasiaTis.

8. yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
latas miaCnia, rom Tbilisis saqalaqo sasamarTlos sagamo-
Ziebo da winasasamarTlo sxdomis kolegiis 2023 wlis 4 ivli-
sis ganCineba kanonieria da unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsiT, `sisxlis samarTlis sfero-
Si saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos ka-
noniT da
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d a a d g i n a:

1. eqstradicias daqvemdebarebuli piris _ a. g-s advokat
i. i-is sakasacio saCivari ar dakmayofildes;

2. Tbilisis saqalaqo sasamarTlos sagamoZiebo da winasa-
samarTlo sxdomis kolegiis 2023 wlis 4 ivlisis ganCineba
darCes ucvlelad;

3. ganCineba sabolooa da ar saCivrdeba.

eqstradicia

ganCineba
saqarTvelos saxeliT

#411-23 28 ivlisi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
l. fafiaSvili

zepiri mosmenis gareSe ganixila eqstradicias daqvemde-
barebuli piris _ m. a. b-s (M. A. B.) interesebis damcvelis,
advokat a. g-s sakasacio saCivari Tbilisis saqalaqo sasamar-
Tlos sagamoZiebo da winasasamarTlo sxdomis kolegiis 2023
wlis 17 ivlisis ganCinebaze.

aRwerilobiTi nawili:
1. eqstradicias daqvemdebarebuli piris _ m. a. b-s mimarT

TurqeTis respublikaSi ganxorcielebuli sisxlissamar-
Tlebrivi procedurebi:

2010 wlis pirvel dekembers TurqeTis respublikis f-s
raionulma sajaro mTavarma prokuraturam gamosca sabral-
debo aqti, romlis mixedviTac m. a. b-s brali edeba TurqeTis
respublikis sisxlis samarTlis kodeqsis 204-e muxlis pir-
veli nawiliT (oficialuri sabuTis gayalbeba), amave kodeq-
sis 158-e muxlis pirveli nawilis `f~, `h~ qvepunqtebiTa da
37-e muxlTan erToblivad 158-e muxlis me-2 nawiliT (TaR-
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liToba Cadenili jgufurad, damamZimebel garemoebebSi)
gaTvaliswinebul danaSaulTa CadenaSi.

2015 wlis 19 noembers TurqeTis respublikis f-s raionu-
li sisxlis samarTlis umaRlesma sasamarTlom gamosca m. a.
b-s dakavebis brZaneba.

2011 wlis 15 ivniss TurqeTis respublikis f-s raionulma
sajaro mTavarma prokuraturam gamosca sabraldebo aqti,
romlis mixedviT, m. a. b-s brali edeba TurqeTis respubli-
kis sisxlis samarTlis kodeqsis 204-e muxlis pirveli nawi-
liT (oficialuri sabuTis gayalbeba) da 158-e muxlis pirve-
li nawilis `f~ qvepunqtiT (TaRliToba, Cadenili damamZime-
bel garemoebebSi) gaTvaliswinebul danaSaulTa CadenaSi.

2011 wlis 4 oqtombers f-s raionuli sisxlis samarTlis
umaRlesma sasamarTlom gamosca m. b-s dakavebis brZaneba.

2012 wlis 23 ivliss TurqeTis respublikis f-s raionul-
ma sajaro mTavarma prokuraturam gamosca sabraldebo aq-
ti, romlis mixedviT, m. b-s brali edeba TurqeTis respubli-
kis sisxlis samarTlis kodeqsis 204-e muxlis pirveli nawi-
liT (oficialuri sabuTis gayalbeba) da 158-e muxlis pirve-
li nawilis `f~ qvepunqtiT (TaRliToba, Cadenili damamZime-
bel garemoebebSi) gaTvaliswinebul danaSaulTa CadenaSi.

2012 wlis 27 noembers f-s raionulma sisxlis samarTlis
umaRlesma sasamarTlom gamosca m. b-s dakavebis brZaneba.

2013 wlis 12 noembers TurqeTis respublikis o-s raio-
nulma sajaro mTavarma prokuraturam gamosca sabraldebo
aqti, romlis mixedviT, m. b-s brali edeba TurqeTis respub-
likis sisxlis samarTlis kodeqsis 204-e muxlis pirveli na-
wiliTa (oficialuri sabuTis gayalbeba) da 157-e muxlis pir-
veli nawiliT (motyuebiT sxvisi qonebis daufleba TavisTvis
an sxvisTvis sargeblis miRebis mizniT) gaTvaliswinebul da-
naSaulTa CadenaSi.

2014 wlis 17 Tebervals TurqeTis respublikis a.-s res-
publikurma mTavarma prokuraturam gamosca sabraldebo aq-
ti, romlis mixedviT, m. b-s brali edeba TurqeTis respubli-
kis sisxlis samarTlis kodeqsis 204-e muxlis pirveli nawi-
liTa (oficialuri dokumentis gayalbeba) da 158-e muxlis
pirveli nawilis `f~ qvepunqtiT (TaRliToba, Cadenili da-
mamZimebel garemoebebSi) gaTvaliswinebuli danaSaulebis Ca-
denaSi.

2015 wlis 3 dekembers TurqeTis respublikis a.-s raio-
nulma sisxlis samarTlis saqmeTa mZime danaSaulis sasamar-
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Tlom gamosca m. b-s dakavebis brZaneba.
2015 wlis 2 marts TurqeTis respublikis f-s raionulma

sajaro mTavarma prokuraturam gamosca sabraldebo aqti,
romlis mixedviT, m. b-s brali edeba TurqeTis respublikis
sisxlis samarTlis kodeqsis 204-e muxliT (oficialuri do-
kumentis gayalbeba), 210-e muxliT (Tamasuqis gayalbeba), 37-
e muxlTan erToblivad 210-e muxliT (Tamasuqis gayalbeba,
Cadenili jgufurad), 158-e muxlis pirveli nawilis `f~, `h~
qvepunqtebiT (TaRliToba, Cadenili damamZimebel garemoe-
bebSi) da 37-e muxlTan erToblivad 158-e muxlis pirveli na-
wilis `g~, `f~, `h~ qvepunqtebiT (TaRliToba, Cadenili jgu-
furad, damamZimebel garemoebebSi) gaTvaliswinebuli dana-
Saulebis CadenaSi.

2015 wlis 17 marts TurqeTis respublikis f-s raionulma
sisxlis samarTlis sasamarTlom gamosca m. b-s dakavebis brZa-
neba;

2015 wlis 27 aprils TurqeTis respublikis e-s raionulma
respublikurma mTavarma prokuraturam gamosca sabralde-
bo aqti, romlis mixedviT, m. b-s brali edeba TurqeTis res-
publikis sisxlis samarTlis kodeqsis 204-e muxlis pirveli
nawiliT (oficialuri sabuTis gayalbeba), 158-e muxlis pir-
veli nawilis `f~ qvepunqtiT (TaRliToba, Cadenili damamZi-
mebel garemoebebSi) da 325-e muxlis pirveli nawiliT (cru
dasmena) gaTvaliswinebul danaSaulTa CadenaSi.

2016 wlis 12 agvistos TurqeTis respublikis f-s raio-
nulma sisxlis samarTlis sasamarTlom gamosca m. b-s dakave-
bis brZaneba.

2015 wlis 24 dekembridan m. b. iZebneba interpolis wiTe-
li cirkulariT.

2. TurqeTis respublikidan mowodebuli masalebis Tanax-
mad, eqstradiciis qvemdebare danaSaulis faqtobrivi gare-
moebebi mdgomareobs SemdegSi:

2010 wlis pirveli dekembris sabraldebo aqtSi asaxuli
faqtobrivi garemoebebi:

2009 wlis oqtombridan 2010 wlis Tebervlamde periodSi,
m. a. b. TanamzraxvelebTan erTad, winaswar SemuSavebuli geg-
mis Sesabamisad, ayalbebda unaRdo angariSsworebis Cekebs,
Semdeg aRniSnul Cekebs konkretuli produqciis SeZenis sa-
nacvlod gadascemda sxvadasxva pirs, riTac axdenda maT mi-
moqcevaSi gaSvebas da TaRliTurad eufleboda dazarale-
bulTa kuTvnil qonebas, kerZod: m. b., n-sTan erTad, axorci-
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elebda Sps. `...~ xelmZRvanelobas. aRniSnuli saqmianobis pe-
riodSi m. b-m TanamzraxvelebTan erTad, s. b-sgan SeiZina bro-
weuli da 8 610 Turquli liris odenobis angariSsworebis-
Tvis mas gadasca kompaniis saxeliT gamowerili yalbi Ceki. s.
b-m asanazRaureblad Ceki waradgina bankSi, Tumca, imis gamo,
rom Cekze arsebuli xelmowera da bankSi registrirebuli
xelmowerebi ar emTxveoda erTmaneTs, bankma ar ganaxorcie-
la operacia, ris Sedegadac dazaralebuls materialuri zi-
ani miadga. aRniSnulis Semdeg, n-m m. b-s davalebiT, kompaniis
saxelze gamocemuli 19 953 Turquli liris odenobis yalbi
Ceki gadasca S-s, raTa am ukanasknels citrusebis nasyidobis
sanacvlod Ceki gadaeca dazaralebulisTvis. dazaralebul-
ma ver SeZlo fuladi Tanxis ganaRdeba, vinaidan Ceki yalbi
iyo da Sesabamisad mas miadga didi odenobiT materialuri
ziani.

2011 wlis 15 ivnisis sabraldebo aqtSi asaxuli faqtobri-
vi garemoebebi:

m. a. b. muSaobda kompania Sps `...~ direqtoris Tanamdeboba-
ze. a. b., agreTve muSaobda Sps `...~ finansbankis l./f.-s filia-
lis sammarTveloSi, sadac mas hqonda Sesabamisi angariSi. 2009
wlis seqtemberSi a. b. SeuTanxmda h. q-s, rom am ukanasknelis-
gan Seisyidida broweuls, raSic unda gadaexada 9 000 Turqu-
li lira _ naRdi angariSsworebiT. 2010 wlis ianvarSi a. b-m
gaayalba 4 700 Turquli liris Rirebulebis Ceki da yalbi
Ceki Tanamzraxvelebis meSveobiT gadasca h. q-s, romelsac
Sehpirdnen, rom fuladi Tanxis darCenil nawils gadascem-
dnen ramdenime dReSi, Tumca, Semdeg misTvis fuli aRar ga-
dauxdiaT. h. q-m Ceki gasanaRdeblad gadasca b. b-s, romelmac
aRniSnuli Ceki waradgina bankSi Tanxis ganaRdebis mizniT,
Tumca, bankma ar moaxdina Cekis Rirebulebis gadaxda, vinai-
dan aRniSnuli Ceki iyo yalbi.

2012 wlis 23 ivlisis sabraldebo aqtSi asaxuli faqtob-
rivi garemoebebi:

a. T. g-s a-s raionSi arsebul kompania `...~ garkveuli Tanxa
hqonda asaRebi. m. a b-s ki aRniSnul kompaniis mimarT hqonda
davalianeba. `...~ uflebamosilma pirma a. g-s SesTavaza asaRe-
bi Tanxis nawilis m. b-sgan aReba. aRniSnulze a. g. telefoniT
daukavSirda m. b-s da SeuTanxmda, rom m. b. mas gaugzavnida
170 000 Turquli liris Rirebulebis Ceks. m. b-m kompania Sps
`...~ direqtoris Tanamdebobaze muSaobis periodSi a. g-s ga-
ugzavna oTxi cali yalbi Ceki, romlebic gaformebuli iyo
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2009 wlis dekembridan _ 2010 wlis martamde periodSi da ro-
melTa saerTo Rirebulebac Seadgenda _ 170 000 Turqul li-
ras. dazaralebulma ver SeZlo aRniSnuli Cekebis ganaRde-
ba, ris gamoc mas miadga didi odenobiT materialuri ziani.

2013 wlis 12 noembris sabraldebo aqtSi asaxuli faqtob-
rivi garemoebebi:

2009 wlis 12 oqtombers, miRebuli produqciis sanac-
vlod, m. a. b-m dazaralebuls gadasca 20 000 Turquli liris
Rirebulebis yalbi Ceki, romlis ganaRdebac ar iyo SesaZle-
beli. Sesabamisad, dazaralebuls miadga didi odenobiT ma-
terialuri ziani.

2014 wlis 17 Tebervlis sabraldebo aqtSi asaxuli faq-
tobrivi garemoebebi:

m. a. b-m m. q-sgan 2009 wlis agvistosa da seqtemberSi SeiZi-
na yurZeni. m. b-s firmis warmomadgenelma m. q-s 8 000 Turqu-
li lira winaswar gadauxada, SeZenili yurZnis safasuris dar-
Cenili nawilisTvis ki m. b-m 2010 wlis 30 ianvars j. da m-s
savaWro obieqtebis daxmarebiT m. q-s 32 000 Turquli liris
odenobis yalbi Ceki gamouwera. garda amisa, Cekis dazarale-
bulisTvis gadacemis momentisTvis m. b-sTvis cnobili iyo,
rom aRniSnuli CekiT Tanxis ganaRdeba ar iyo SesaZlebeli.
Sesabamisad, m. q-m ver miiRo m. b-s mier misgan SeZenili yur-
Znis safasuri, ris Sedegadac miadga didi odenobiT materi-
alur ziani.

2015 wlis 2 martis sabraldebo aqtSi asaxuli faqtobrivi
garemoebebi:

2009-2010 wlebSi m. b-m da misma Tanamzraxvelebma gaayal-
bes sabanko Cekebi, romlebic maT gamgeblobaSi arsebuli kom-
paniebis saxeliT SeZenili saqonlis anazRaurebis mizniT, ga-
dasces dazaralebulebs, riTac miayenes, jamurad _ 688 730
Turquli liris materialuri ziani.

2015 wlis 27 aprilis sabraldebo aqtSi asaxuli faqtob-
rivi garemoebebi:

2010 wlis oqtomberSi, m. b-m Sesyiduli bostneulis safa-
suris anazRaurebis mizniT, m. C-s da o. b-s gadasca 8 860 Tur-
quli liris Rirebulebis yalbi Ceki. dazaralebulebma ver
SeZles aRniSnuli Cekis ganaRdeba, ris Sedegadac miadgaT 8
860 Turquli liris materialuri ziani. amasTan, m. b-m Tavis
CvenebaSi ganacxada, rom yalb Cekze iyo ara misi, aramed sxva,
mesame piris xelmowera, Tumca, gamoZiebiT dadginda, rom aR-
niSnuli xelmowera ekuTvnis m. b-s.
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3. m. a. b-s mimarT saqarTveloSi ganxorcielebuli saeq-
stradicio procedurebi:

2016 wlis 16 Tebervalsa da 2016 wlis 18 maiss saqarTve-
los generalur prokuraturaSi miRebul iqna m. a. b-s eqstra-
diciis Taobaze TurqeTis respublikis kompetenturi orga-
nos Suamdgomloba da Sesabamisi dokumentebi.

2016 wlis 11 aprils saqarTvelos Sinagan saqmeTa saminis-
tros TanamSromlebma saqarTvelos teritoriaze daakaves
TurqeTis respublikis samarTaldamcavi organoebis mier
Zebnili m. b..

2016 wlis 13 aprils marneulis magistrati sasamarTlos
mosamarTlis ganCinebiT m. b-s aRkveTis RonisZiebis saxiT Se-
efarda girao _ 50 000 lari, patimrobis uzrunvelyofiT da
igi patimrobidan gaTavisuflda 2016 wlis 20 aprils.

4. 2023 wlis 3 ivliss Tbilisis saqalaqo sasamarTlos Su-
amdgomlobiT mimarTa saqarTvelos generaluri prokuratu-
ris saerTaSoriso urTierTobebis sammarTvelos prokuror-
ma Temur cindelianma da moiTxova m. a. b-s TurqeTis respub-
likaSi eqstradicia, mis mimarT sisxlissamarTlebrivi dev-
nis ganxorcielebis mizniT, im danaSaulebrivi qmedebebisaT-
vis, romlebic aRwerilia:

1.1. TurqeTis respublikis f-s raionuli sajaro mTavari
prokuraturis mier 2010 wlis pirvel dekembers gamocemul
sabraldebo aqtSi da dasjadia TurqeTis respublikis sis-
xlis samarTlis kodeqsis 158-e muxlis pirveli nawilis `f~,
`h~ qvepunqtebiTa da 37-e muxlTan erToblivad 158-e muxlis
me-2 nawiliT (TaRliToba Cadenili jgufurad, damamZimebel
garemoebebSi);

1.2. TurqeTis respublikis f-s raionuli sajaro mTavari
prokuraturis mier 2011 wlis 15 ivniss gamocemul sabral-
debo aqtSi da dasjadia TurqeTis respublikis sisxlis sa-
marTlis kodeqsis 158-e muxlis pirveli nawilis `f~ qvepun-
qtiT (TaRliToba, Cadenili damamZimebel garemoebebSi);

1.3. TurqeTis respublikis f-s raionuli sajaro mTavari
prokuraturis mier 2012 wlis 23 ivliss gamocemul sabral-
debo aqtSi da dasjadia TurqeTis respublikis sisxlis sa-
marTlis kodeqsis 158-e muxlis pirveli nawilis `f~ qvepun-
qtiT (TaRliToba, Cadenili damamZimebel garemoebebSi);

1.4. TurqeTis respublikis o-s raionuli sajaro mTavari
prokuraturis mier 2013 wlis 12 noembers gamocemul sab-
raldebo aqtSi da dasjadia TurqeTis respublikis sisxlis
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samarTlis kodeqsis 157-e muxlis pirveli nawiliT (motyue-
biT sxvisi qonebis daufleba TavisTvis an sxvisTvis sargeb-
lis miRebis mizniT);

1.5. TurqeTis respublikis a-s respublikuri mTavari pro-
kuraturis mier 2014 wlis 17 Tebervals gamocemul sabral-
debo aqtSi da dasjadia TurqeTis respublikis sisxlis sa-
marTlis kodeqsis 158-e muxlis pirveli nawilis `f~ qvepun-
qtiT (TaRliToba, Cadenili damamZimebel garemoebebSi);

1.6. TurqeTis respublikis f-s raionuli sajaro mTavari
prokuraturis mier 2015 wlis 2 marts gamocemul sabralde-
bo aqtSi da dasjadia TurqeTis respublikis sisxlis samar-
Tlis kodeqsis 158-e muxlis pirveli nawilis `f~, `h~ qvepun-
qtebiT (TaRliToba, Cadenili damamZimebel garemoebebSi) da
37-e muxlTan erToblivad 158-e muxlis pirveli nawilis `g~,
`f~, `h~ qvepunqtebiT (TaRliToba, Cadenili jgufurad, da-
mamZimebel garemoebebSi);

1.7. TurqeTis respublikis e-s raionuli respublikuri
mTavari prokuraturis mier 2015 wlis 27 aprils gamocemul
sabraldebo aqtSi da dasjadia TurqeTis respublikis sis-
xlis samarTlis kodeqsis 158-e muxlis pirveli nawilis `f~
qvepunqtiT (TaRliToba, Cadenili damamZimebel garemoebeb-
Si).

dauSveblad iqnes cnobili m. a. b-s TurqeTis respublika-
Si eqstradicia, mis mimarT sisxlissamarTlebrivi devnis gan-
xorcielebis mizniT, im danaSaulebrivi qmedebebisTvis, rom-
lebic aRwerilia:

2.1. TurqeTis respublikis f-s raionuli sajaro mTavari
prokuraturis mier 2010 wlis pirveli dekembers gamocemul
sabraldebo aqtSi da dasjadia TurqeTis respublikis sis-
xlis samarTlis kodeqsis 204-e muxliT (oficialuri sabu-
Tis gayalbeba);

2.2. TurqeTis respublikis f-s raionuli sajaro mTavari
prokuraturis mier 2011 wlis 15 ivnisis gamocemul sabral-
debo aqtSi da dasjadia TurqeTis respublikis sisxlis sa-
marTlis kodeqsis 204-e muxlis pirveli nawiliT (oficialu-
ri sabuTis gayalbeba);

2.3. TurqeTis respublikis f-s raionuli sajaro mTavari
prokuraturis mier 2012 wlis 23 ivliss gamocemul sabral-
debo aqtSi da dasjadia 204-e muxlis pirveli nawiliT (ofi-
cialuri sabuTis gayalbeba);

2.4. TurqeTis respublikis o-s raionuli sajaro mTavari
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prokuraturis mier 2013 wlis 12 noembers gamocemul sab-
raldebo aqtSi da dasjadia TurqeTis respublikis sisxlis
samarTlis kodeqsis 204-e muxlis pirveli nawili (oficia-
luri sabuTis gayalbeba);

2.5. TurqeTis respublikis f-s raionuli sajaro mTavari
prokuraturis mier 2015 wlis 2 marts gamocemul sabralde-
bo aqtSi da dasjadia TurqeTis respublikis sisxlis samar-
Tlis kodeqsis 204-e muxliT (oficialuri dokumentis gayal-
beba), 210-e muxliT (Tamasuqis gayalbeba), 37-e muxlTan er-
Toblivad 210-e muxliT (Tamasuqis gayalbeba, Cadenili jgu-
furad);

2.6. TurqeTis respublikis e-s raionuli respublikuri
mTavari prokuraturis mier 2015 wlis 27 aprils gamocemul
sabraldebo aqtSi da dasjadia TurqeTis respublikis sis-
xlis samarTlis kodeqsis 204-e muxlis pirveli nawiliT (ofi-
cialuri sabuTis gayalbeba);

2.7. TurqeTis respublikis e-s raionuli respublikuri
mTavari prokuraturis mier 2015 wlis 27 aprils gamocemul
sabraldebo aqtSi da dasjadia TurqeTis respublikis sis-
xlis samarTlis kodeqsis 325-e muxlis pirveli nawiliT (cru
dasmena).

5. Tbilisis saqalaqo sasamarTlos sagamoZiebo da winasa-
samarTlo sxdomis kolegiis 2023 wlis 17 ivlisis ganCinebiT
saqarTvelos generaluri prokuraturis prokuror Temur
cindelianis Suamdgomloba dakmayofilda:

1. dasaSvebad iqna cnobili m. a. b-s TurqeTis respublika-
Si eqstradicia, mis mimarT sisxlissamarTlebrivi devnis gan-
xorcielebis mizniT, im danaSaulebrivi qmedebebisaTvis,
romlebic aRwerilia:

1.1. TurqeTis respublikis f-s raionuli sajaro mTavari
prokuraturis mier 2010 wlis pirvel dekembers gamocemul
sabraldebo aqtSi da dasjadia TurqeTis respublikis sis-
xlis samarTlis kodeqsis 158-e muxlis pirveli nawilis `f~,
`h~ qvepunqtebiTa da 37-e muxlTan erToblivad 158-e muxlis
me-2 nawiliT (TaRliToba Cadenili jgufurad, damamZimebel
garemoebebSi);

1.2. TurqeTis respublikis f-s raionuli sajaro mTavari
prokuraturis mier 2011 wlis 15 ivniss gamocemul sabral-
debo aqtSi da dasjadia TurqeTis respublikis sisxlis sa-
marTlis kodeqsis 158-e muxlis pirveli nawilis `f~ qvepun-
qtiT (TaRliToba, Cadenili damamZimebel garemoebebSi);
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1.3. TurqeTis respublikis f-s raionuli sajaro mTavari
prokuraturis mier 2012 wlis 23 ivliss gamocemul sabral-
debo aqtSi da dasjadia TurqeTis respublikis sisxlis sa-
marTlis kodeqsis 158-e muxlis pirveli nawilis `f~ qvepun-
qtiT (TaRliToba, Cadenili damamZimebel garemoebebSi);

1.4. TurqeTis respublikis o-s raionuli sajaro mTavari
prokuraturis mier 2013 wlis 12 noembers gamocemul sab-
raldebo aqtSi da dasjadia TurqeTis respublikis sisxlis
samarTlis kodeqsis 157-e muxlis pirveli nawiliT (motyue-
biT sxvisi qonebis daufleba TavisTvis an sxvisTvis sargeb-
lis miRebis mizniT);

1.5. TurqeTis respublikis a-s respublikuri mTavari pro-
kuraturis mier 2014 wlis 17 Tebervals gamocemul sabral-
debo aqtSi da dasjadia TurqeTis respublikis sisxlis sa-
marTlis kodeqsis 158-e muxlis pirveli nawilis `f~ qvepun-
qtiT (TaRliToba, Cadenili damamZimebel garemoebebSi);

1.6. TurqeTis respublikis f-s raionuli sajaro mTavari
prokuraturis mier 2015 wlis 2 marts gamocemul sabralde-
bo aqtSi da dasjadia TurqeTis respublikis sisxlis samar-
Tlis kodeqsis 158-e muxlis pirveli nawilis `f~, `h~ qvepun-
qtebiT (TaRliToba, Cadenili damamZimebel garemoebebSi) da
37-e muxlTan erToblivad 158-e muxlis pirveli nawilis `g~,
`f~, `h~ qvepunqtebiT (TaRliToba, Cadenili jgufurad, da-
mamZimebel garemoebebSi);

1.7. TurqeTis respublikis e-s raionuli respublikuri mTa-
vari prokuraturis mier 2015 wlis 27 aprils gamocemul sab-
raldebo aqtSi da dasjadia TurqeTis respublikis sisxlis
samarTlis kodeqsis 158-e muxlis pirveli nawilis `f~ qvepun-
qtiT (TaRliToba, Cadenili damamZimebel garemoebebSi).

2. dauSveblad iqna cnobili m. a. b-s TurqeTis respubli-
kaSi eqstradicia, mis mimarT sisxlissamarTlebrivi devnis
ganxorcielebis mizniT, im danaSaulebrivi qmedebebisTvis,
romlebic aRwerilia:

2.1 TurqeTis respublikis f-s raionuli sajaro mTavari
prokuraturis mier 2010 wlis pirveli dekembers gamocemul
sabraldebo aqtSi da dasjadia TurqeTis respublikis sis-
xlis samarTlis kodeqsis 204-e muxliT (oficialuri sabu-
Tis gayalbeba);

2.2 TurqeTis respublikis f-s raionuli sajaro mTavari
prokuraturis mier 2011 wlis 15 ivnisis gamocemul sabral-
debo aqtSi da dasjadia TurqeTis respublikis sisxlis sa-
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marTlis kodeqsis 204-e muxlis pirveli nawiliT (oficialu-
ri sabuTis gayalbeba);

2.3. TurqeTis respublikis f-s raionuli sajaro mTavari
prokuraturis mier 2012 wlis 23 ivliss gamocemul sabral-
debo aqtSi da dasjadia 204-e muxlis pirveli nawiliT (ofi-
cialuri sabuTis gayalbeba);

2.4. TurqeTis respublikis o-s raionuli sajaro mTavari
prokuraturis mier 2013 wlis 12 noembers gamocemul sab-
raldebo aqtSi da dasjadia TurqeTis respublikis sisxlis
samarTlis kodeqsis 204-e muxlis pirveli nawili (oficia-
luri sabuTis gayalbeba);

2.5. TurqeTis respublikis f-s raionuli sajaro mTavari
prokuraturis mier 2015 wlis 2 marts gamocemul sabralde-
bo aqtSi da dasjadia TurqeTis respublikis sisxlis samar-
Tlis kodeqsis 204-e muxliT (oficialuri dokumentis gayal-
beba), 210-e muxliT (Tamasuqis gayalbeba), 37-e muxlTan er-
Toblivad 210-e muxliT (Tamasuqis gayalbeba, Cadenili jgu-
furad);

2.6. TurqeTis respublikis e-s raionuli respublikuri
mTavari prokuraturis mier 2015 wlis 27 aprils gamocemul
sabraldebo aqtSi da dasjadia TurqeTis respublikis sis-
xlis samarTlis kodeqsis 204-e muxlis pirveli nawiliT (ofi-
cialuri sabuTis gayalbeba);

2.7. TurqeTis respublikis e-s raionuli respublikuri
mTavari prokuraturis mier 2015 wlis 27 aprils gamocemul
sabraldebo aqtSi da dasjadia TurqeTis respublikis sis-
xlis samarTlis kodeqsis 325-e muxlis pirveli nawiliT (cru
dasmena).

6. eqstradicias daqvemdebarebuli piris _ m. a. b-s inte-
resebis damcveli, advokati _ a. g. sakasacio saCivriT moiT-
xovs Tbilisis saqalaqo sasamarTlos sagamoZiebo da winasa-
samarTlo sxdomis kolegiis 2023 wlis 17 ivlisis ganCinebis
gauqmebas, Semdegi safuZvlebiT: ganCineba ukanono da dau-
sabuTebelia rogorc faqtobrivi, aseve samarTlebrivi Tval-
sazrisiT; kasators miaCnia, rom darRveulia m. a b-s sisxlis-
samarTlebrivi pasuxismgeblobis xandazmulobis vadebi; sa-
eqstradicio masalebiT irkveva, rom m. a. b-s braldebis rig
sisxlis samarTlis saqmeze dakavebis orderi gacemulia ara
misi sisxlissamarTlebriv pasuxismgeblobaSi micemis, ara-
med _ misgan Cvenebis CamorTmevis mizniT, rac ewinaaRmdege-
ba eqstradiciis Sesaxeb evropuli konvenciis 25-e muxls;
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dacvis mxares aseve miaCnia, rom TurqeTis respublikaSi m. a.
b-saTvis bralad wardgenili qmedebebi saqarTvelos iuris-
diqciis qveS Cadenis SemTxvevaSi, arasworad dakvalificir-
da TaRliTobad, vinaidan mas bralad edeba qurdobis Cade-
na; m. a. b. saeqstradicio masalebis TargmanebSi xan moxsenie-
bulia braldebulad, xanac _ msjavrdebulad, rac eWvs aCens
mis samarTlebriv statusTan mimarTebiT da agreTve im faq-
tTan dakavSirebiT, xom ar aris mis mimarT dauswreblad ga-
motanili gamamtyunebeli ganaCeni; m. a. b-s TurqeTis respub-
likaSi eqstradiciis SemTxvevaSi, dairRveva adamianis uf-
lebaTa evropuli konvenciis me-8 muxliT garantirebuli
ojaxis urRvevobis principi, vinaidan mas saqarTveloSi hyavs
ojaxi; eqstradiciis damabrkolebel garemoebas aseve war-
moadgens saqarTveloSi mimdinare saerTaSoriso dacvis moT-
xovnasTan dakavSirebuli procedurebi. aRniSnuli sakiTxze
saqarTvelos Sesabamisi organos gadawyvetileba, dacvis mxa-
res amJamad gasaCivrebuli aqvs pirveli instanciis sasamar-
TloSi, sadac saqme ixileba administraciuli wesiT; Turqe-
Tis respublikaSi m. a b-s mimarT bralad wardgenil danaSau-
lebze miRebulia amnistiis kanoni, Tumca sasamarTlom sa-
Tanadod ar Seiswavla es sakiTxi; garda amisa, pirveli instan-
ciis sasamarTlom dacvis mxares ar misca Sesabamisi dro da
vada, rom waredgina axali mtkicebulebebi, kerZod, m. a. b-s
Taobaze TurqeTis respublikaSi miRebuli sami ganaCeni (da-
TariRebuli 12.12.2022, 09.02.2023 da 09.02.2023 wlebiT), rom-
lebiTac Seicvala qmedebis kvalifikacia da danaSaulebis
simZime. dacvis mxaris ganmartebiT, aRniSnul mtkicebule-
bebs uzenaes sasamarTlos warmoudgens.

7. sakasacio sasamarTlom eqstradicias daqvemdebarebu-
li piris _ m. a. b-s interesebis damcvelis, advokat a. g-s saka-
sacio saCivari ganixila zepiri mosmenis gareSe. amasTan, sa-
kasacio sasamarTlom mocemul saqmeze gadawyvetilebis mi-
Rebamde mxareebs misca SesaZlebloba, damatebiT warmoed-
ginaT maT xelT arsebuli raime saxis mtkicebuleba, infor-
macia Tu Suamdgomloba.

8. prokurorma warmoadgina Tavisi pozicia sakasacio sa-
CivarTan mimarTebiT, xolo dacvis mxarem _ damatebiTi masa-
lebi.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, Sea-
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mowma saCivris safuZvlianoba, Seafasa mxareTa argumentebi
da miaCnia, rom sakasacio saCivris moTxovna ar unda dakma-
yofildes, Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo srulad iziarebs gasaCivrebuli
ganCinebis motivacias da miuTiTebs, rom mocemul SemTxve-
vaSi ar arsebobs `sisxlis samarTlis sferoSi saerTaSoriso
TanamSromlobis Sesaxeb~ saqarTvelos kanoniT gaTvaliswi-
nebuli eqstradiciis damabrkolebeli garemoebebi, kerZod:
daculia ormagi danaSaulebriobis, paraleluri warmoebis
akrZalvis, ormagi dasjis akrZalvisa da xandazmulobis prin-
cipebi, moqalaqeobisa da ltolvilobis Sesaxeb wesebi da sa-
qarTvelos kanonmdeblobiT gaTvaliswinebuli sxva moTxov-
nebi.

3. TurqeTis respublikaSi samarTaldamcavi organoebis
mier Zebnili m. a. b. saqarTvelos samarTaldamcavma organo-
ebma daakaves 2016 wlis 11 aprils. rogorc warmodgenili saq-
mis masalebidan irkveva, dakavebisas da patimrobaSi yofnis
periodSi mis mimarT ar darRveula arc saqarTvelos kanon-
mdeblobiT gaTvaliswinebuli da arc saerTaSoriso xelSek-
rulebebiT saqarTvelos mxaris mier nakisri valdebulebe-
bi.

4. adamianis uflebaTa evropuli sasamarTlos preceden-
tuli samarTlis mixedviT, piris eqstradiciam adamianis uf-
lebaTa evropuli konvenciis me-2 da me-3 muxlebis darRveva
SeiZleba gamoiwvios, rodesac arsebobs ̀ arsebiTi safuZvlebi
varaudisaTvis~, rom eqstradiciis SemTxvevaSi piris sicoc-
xles safrTxe daemuqreba an/da igi daeqvemdebareba wamebas
an/da araadamianur mopyrobas an devnas (ix.: adamianis ufle-
baTa evropuli sasamarTlos gadawyvetileba saqmeze Soering
v. the United Kingdom, no.14038/88, §91, ECtHR, 7/07/1989). amasTan,
eqstradicias daqvemdebarebul pirs ekisreba tvirTi, warad-
ginos mtkicebulebebi, romlebic daadasturebs arsebiTi sa-
fuZvlebis arsebobas varaudisaTvis, rom eqstradiciis Sem-
TxvevaSi igi daeqvemdebareba arasaTanado mopyrobasa da
devnas. xolo saxelmwifo, mocemul SemTxvevaSi warmodge-
nili braldebis mxaris saxiT, valdebulia, gafantos yvela
eWvi, rac dacvis mxaris mier warmodgenili mtkicebulebe-
biT Seiqmneba (ix.: adamianis uflebaTa evropuli sasamarTlos
gadawyvetilebebi saqmeebze: J.K. and others v. Sweden, no. 59166/
12, §91,96, ECtHR, 23/08/2016; Saadi v. Italy, no.37201/06, §129, ECtHR, 28/
02/2008). ganzogadebuli xasiaTis cnobebi, sxva specifikuri
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samxilebis gareSe, ar warmoadgens sakmaris garemoebas imis
dasadastureblad, rom eqstradicia personalur saSiSroe-
bas uqmnis eqstradicias daqvemdebarebul pirebs (ix.: adami-
anis uflebaTa evropuli sasamarTlos gadawyvetileba saq-
meze Shamayev and Others v. Georgia and Russia, no. 36378/02, §350, 352,
ECtHR, 12/04/2005).

5. dacvis mxares ar warmoudgenia raime mtkicebuleba, ro-
melic daadasturebda, rom m. a. b-s sicocxles an janmrTe-
lobas TurqeTis respublikaSi eqstradiciis SemTxvevaSi da-
emuqreba safrTxe da rom igi gaxdeba wamebisa, Tu araadamia-
nuri mopyrobis msxverpli. raime saxis mtkicebuleba, rac m.
a. b-s eqstradiciis SemTxvevaSi misi uflebebis darRvevis
safrTxeze miuTiTebda an/da daadasturebda im garemoebas,
rom misi sicocxlisa an janmrTelobisaTvis safrTxis Seq-
mnis SemTxvevaSi TurqeTis respublikis Sesabamisi organoe-
bi ver uzrunvelyofen mis saTanado dacvas, saeqstradicio
masalebSi aseve ar moipoveba. Tavis mxriv, verc saqarTvelos
generaluri prokuraturis mier Catarebuli saeqstradicio
procedurebis Sedegad ver iqna mopovebuli m. a. b-s uflebe-
bis darRvevis safrTxis damadasturebeli mtkicebulebebi,
maT Soris _ internetis yvelaze moxmarebad saZiebo siste-
mebSic, rac erT-erTi mzardad gamoyenebadi meTodia piris
mimarT ucxo saxelmwifoSi devnis dasadastureblad.

6. sakasacio sasamarTlo aseve mxedvelobaSi iRebs Tur-
qeTis respublikis mier adamianis uflebebis sferoSi nakisr
saerTaSoriso valdebulebebs individualuri saCivrisa da
monitoringis meqanizmebSi TurqeTis respublikis monawile-
obis Sesaxeb, rac erToblivad mniSvnelovan instituciur ga-
rantiebs qmnis TurqeTis respublikaSi adamianis uflebaTa
evropuli konvenciis darRvevebis prevenciis kuTxiT. aR-
niSnul meqanizmebs Sorisaa adamianis uflebaTa evropuli
sasamarTlo, wamebis prevenciis evropuli komiteti, wamebis
winaaRmdeg gaeros komiteti da prevenciis erovnuli meqa-
nizmi.

7. amasTan, adamianis uflebaTa evropuli sasamarTlos mi-
er evropis sabWos wevri qveynisaTvis piris gadacema ufro
usafrTxod iqna miCneuli, zemoaRniSnuli evropuli meqa-
nizmebis arsebobis gamo (Chentiev and Ibragimov v. Slovakia, App no
21022/08 & 51946/08, Decision, ECHR).

8. aRniSnulidan gamomdinare, ar arsebobs `safuZveli va-
raudisaTvis~, rom TurqeTis respublikaSi eqstradiciis Sem-
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TxvevaSi m. a. b. daeqvemdebareba wamebas, araadamianur an da-
mamcirebel mopyrobas an/da arsebobs misi sicocxlis xel-
yofisa, Tu raime niSniT devnis riski.

9. garda amisa, TurqeTis respublikis Sesabamisi organoe-
bis mier warmodgenili saeqstradicio masalebiT ar ikveTe-
ba raime saxis aSkara da uxeSi procesualuri darRveva, rac
warmoSobda varauds, rom TurqeTis respublikaSi m. a. b-s mi-
marT dairRveva samarTliani sasamarTlos ufleba. amdenad,
m. b-s TurqeTis respublikaSi eqstradicia Seesabameba ada-
mianis uflebaTa evropuli konvenciis me-6 muxliT saqarTve-
los mier nakisr valdebulebebs.

10. usafuZvloa kasatoris miTiTeba sisxlissamarTlebri-
vi pasuxismgeblobis xandazmulobis vadis darRvevis Sesa-
xeb, Semdeg garemoebaTa gamo:

11. eqstradiciis Sesaxeb 1957 wlis evropuli konvenciis
me-10 muxlis Tanaxmad, eqstradicia ar ganxorcieldeba, Tu
eqstradicias daqvemdebarebuli piris mier Cadenili dana-
Sauli an mis mimarT gamotanili ganaCeni xandazmulia eqstra-
diciis Sesaxeb Txovnis gamgzavni an Txovnis mimRebi qveynis
kanonmdeblobis mixedviT. garda zemoaRniSnulisa, `sisxlis
samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb~
saqarTvelos kanonis 24-e muxlis Sesabamisad, eqstradicia
ar daiSveba, Tu gasulia saqarTvelos sisxlis samarTlis ko-
deqsiT dadgenili sisxlissamarTlebrivi devnis xandazmu-
lobis vada, romelic pirs aTavisuflebs sisxlissamarTleb-
rivi pasuxismgeblobisgan an sasjelis moxdisgan.

12. saqarTvelos sisxlis samarTlis kodeqsis me-12 mux-
lis Tanaxmad, danaSaulebrivi qmedebebi, romelTa Cadenac
bralad edeba m. a. b-s TurqeTis respublikaSi, saqarTvelos
kanonmdeblobis mixedviT, ganekuTvneba mZime danaSaulTa
kategorias. saqarTvelos sisxlis samarTlis kodeqsis 71-e
muxlis pirveli nawilis `g~ qvepunqtis mixedviT, piri Tavi-
sufldeba sisxlissamarTlebrivi pasuxismgeblobisagan, Tu
gavida 10 weli mZime danaSaulis Cadenidan. xandazmulobis
vada gamoiangariSeba danaSaulis Cadenis dRidan piris bral-
debulis saxiT pasuxisgebaSi micemamde. amasTan, xandazmu-
lobis vadis dineba SeCerdeba, Tu damnaSave daemala gamoZi-
ebas an sasamarTlos.

13. TurqeTis respublikis kompetenturi organoebis mi-
er mowodebuli informaciis Sesabamisad, m. b-sTvis bralad
wardgenili danaSaulebrivi qmedebebi Cadenilia 2009-2010
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wlebSi, xolo aRniSnul danaSaulebTan dakavSirebiT mas bra-
li yvelaze gvian waredgina _ 2015 wlis aprilSi da, amdenad,
calsaxaa, rom mocemul danaSaulebTan dakavSirebiT saqar-
Tvelos kanonmdeblobiT dadgenili sisxlissamarTlebrivi
devnis xandazmulobis vada gasuli ar aris.

14. amasTan, TurqeTis respublikis kompetenturi orga-
noebis mier warmodgenili masalebis Tanaxmad sisxlissamar-
Tlebrivi devnis xandazmulobis vada gasulia Semdeg dana-
SaulebTan mimarTebiT: 1) 2010 wlis pirveli dekembris Tur-
qeTis respublikis f-s raionuli sajaro mTavari prokura-
turis mier gamocemuli sabraldebo aqti _ TurqeTis res-
publikis sisxlis samarTlis kodeqsis 204-e muxli (oficia-
luri sabuTis gayalbeba) gaTvaliswinebuli danaSauli; 2) 2011
wlis 15 ivnisis TurqeTis respublikis f-s raionuli sajaro
mTavari prokuraturis mier gamocemuli sabraldebo aqti _
TurqeTis respublikis sisxlis samarTlis kodeqsis 204-e
muxlis pirveli nawili (oficialuri sabuTis gayalbeba); 3)
2012 wlis 23 ivlisis TurqeTis respublikis f-s raionuli
sajaro mTavari prokuraturis mier gamocemuli sabralde-
bo aqti _ 204-e muxlis pirveli nawili (oficialuri sabuTis
gayalbeba); 4) 2013 wlis 12 noembris TurqeTis respublikis
o.-s raionuli sajaro mTavari prokuraturis gamocemuli sab-
raldebo aqti _ TurqeTis respublikis sisxlis samarTlis
kodeqsis 204-e muxlis pirveli nawili (oficialuri sabuTis
gayalbeba); 5) 2015 wlis 2 marts TurqeTis respublikis f-s
raionuli sajaro mTavari prokuraturis mier gamocemuli
sabraldebo aqti TurqeTis respublikis sisxlis samarTlis
kodeqsis 204-e muxliT (oficialuri dokumentis gayalbeba),
210-e muxliT (Tamasuqis gayalbeba), 37-e muxlTan erTobli-
obaSi 210-e muxliT (Tamasuqis gayalbeba, Cadenili jgufu-
rad). garda aRniSnulisa, TurqeTis respublikis kompeten-
turi organoebis mier 2023 wlis 22 ivniss mowodebuli dama-
tebiTi informaciis Tanaxmad, 2015 wlis 27 aprilis sabral-
debo aqtTan dakavSirebiT, eqstradicia moiTxoveba mxolod
TaRliTobis danaSaulisTvis.

15. amdenad, unda miviCnioT, rom sisxlissamarTlebrivi
devnis xandazmulobis vada aseve gasulia 2015 wlis 27 ap-
rils TurqeTis respublikis es raionuli respublikuri mTa-
vari prokuraturis mier gamocemul sabraldebo aqtSi miTi-
Tebul, TurqeTis respublikis sisxlis samarTlis kodeqsis
325-e muxlis pirveli nawiliT (cru dasmena) gaTvaliswine-
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bul danaSaulTan mimarTebiTac.
16. amasTan, TurqeTis respublikis kompetenturi orga-

noebis mier mowodebuli informaciis mixedviT, eqstradi-
ciis qvemdebare sxva danaSaulebTan dakavSirebiT, sisxlis-
samarTlebrivi devnis xandazmulobis vada ar aris gasuli
TurqeTis respublikis kanonmdeblobiT.

17. Sesabamisad, xandazmulobis vadis kriteriumi dacu-
lia rogorc eqstradiciis Txovnis mimRebi, ise misi gamom-
gzavni _ TurqeTis respublikis mxaris kanonmdeblobiT, xo-
lo m. a. b-saTvis wardgenili braldebebis nawilSi, romleb-
zec TurqeTis respublikaSi gasulia sisxlissamarTlebrivi
devnis xandazmulobis vadebi, saqarTvelos generaluri pro-
kuraturis saerTaSoriso urTierTobebis sammarTvelos
prokuroris SuamdgomlobiT, moTxovnilia eqstradiciis da-
uSveblad cnoba.

18. rac Seexeba dacvis mxaris arguments TurqeTis res-
publikaSi gamocemuli m. a. b-s dakavebis orderebis miznob-
riobis Sesaxeb, erTi mxriv, saeqstradicio masalebis qarTu-
lenovan TargmanSi kasatoris mier sakasacio saCivarSi miz-
nobriobis Taobaze miTiTeba ar arsebobs, meore mxriv, daka-
vebis brZanebebi gacemulia TurqeTis respublikis kanon-
mdeblobis Sesabamisad, romelic uflebamosil pirs aniWebs
m. a. b-s dakavebis uflebas, xolo dakavebis brZanebis miz-
nobrioba, erovnuli proceduriT gaTvaliswinebuli sakiT-
xia.

19. dacvis mxaris pretenziasTan dakavSirebiT, rom Tur-
qeTis respublikaSi m. a. b-saTvis bralad wardgenili danaSa-
ulebi saqarTvelos iurisdiqciis qveS Cadenis SemTxvevaSi,
arasworad dakvalificirda TaRliTobad, sakasacio sasamar-
Tlo aRniSnavs, rom kasatori axdens qmedebis araswor da
arasrul interpretacias, vinaidan misi eqstradicia moTxov-
nilia TurqeTis respublikis sisxlis samarTlis kodeqsis
158-e muxliT gaTvaliswinebuli danaSaulisaTvis: `qurdo-
ba, Cadenili motyuebiT~, romelic terminologiurad mox-
seniebulia rogorc `qurdoba~, magram aRniSnuli danaSauli,
Tavisi elementebisa da Sinaarsis gaTvaliswinebiT, saqarTve-
los iurisdiqciis mixedviT, warmoadgens TaRliTobas.

20. dacvis mxaris kidev erTi pretenzia saeqstradicio ma-
salebis TargmanebSi m. a. b-s xan braldebulad, xanac _ msjav-
rdebulad moxseniebis gamo, TurqeTis respublikaSi samar-
Tlebrivi statusis gaurkvevlobasTan dakavSirebiT _ aseve
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usafuZvloa, vinaidan saqarTvelos genaraluri prokuratu-
ris mier 2023 wlis 23 maiss TurqeTis respublikis kompeten-
turi organoebidan damatebiT gamoTxovili informaciiT,
calsaxad dgindeba, rom m. a. b-s TurqeTis respublikaSi eq-
stradicias qvemdebare yvela danaSaulze, gaaCnia bralde-
bulis da ara _ msjavrdebulis statusi da rom braldebis
arcerT saqmeze gamotanili ar aris ganaCeni.

21. garda amisa, kasatori sakasacio saCivarSi uTiTebs, rom
eqstradiciis SemTxvevaSi dairRveva adamianis uflebaTa ev-
ropuli konvenciis me-8 muxliT garantirebuli ojaxis ur-
Rvevobis principi, rasac sakasacio sasamarTlo aseve ver ga-
iziarebs Semdeg garemoebaTa gamo:

22. eqstradicia Seusabamoa adamianis uflebaTa evropu-
li konvenciis me-8 muxlTan, Tu pirs eqstradiciis SemTxve-
vaSi SesaZlebloba ar miecema, ojaxuri cxovrebis uflebis
realizeba moaxdinos da uflebis amgvari SezRudva araTana-
zomieria eqstradiciiT dasaxul legitimur miznebTan mimar-
TebiT (King v. The United Kingdom, no. 9742/07, Decision, ECHR, 29;
Aronica v. Germany , no. 72032/01, Decision, ECHR). Tumca, eqstradi-
ciis legitimuri miznebi imdenad Rirebulia, rom mxolod
gamonaklis SemTxvevebSi Tu gadawonis piradi da ojaxuri
cxovrebis uflebis pativiscemis interesi eqstradiciis gan-
xorcielebis interess (Launder v. the United Kingdom, no. 27279/95,
Decision, ECHR). uflebis SezRudvis Tanazomierebis (propor-
ciulobis) Sesafaseblad, sasamarTlo mxedvelobaSi iRebs
eqstradicias daqvemdebarebuli piris mimarT arsebuli
braldebebis simZimesa da uflebis SezRudvis xarisxs (King
v. The United Kingdom, no. 9742/07).

23. mocemul SemTxvevaSi, saeqstradicio masalebiT, mar-
Talia, dadgenilia, rom saqarTveloSi cxovroben m. a. b-s me-
uRle da Svilebi, romlebic saqarTvelos moqalaqeebi arian,
magram m. b-s TurqeTis respublikaSi eqstradiciis legiti-
muri mizani, aSkarad gadawonis piradi da ojaxuri cxovre-
bis uflebis daculobis interess, kerZod: m. b-s bralad ede-
ba sakuTrebis winaaRmdeg mimarTuli mZime kategoriis dana-
Saulis araerTi epizodis CadenaSi, ramac didi odenobiT ma-
terialuri ziani gamoiwvia. amasTan, imis gaTvaliswinebiT,
rom m. b-m Tavi aarida mosalodnel sisxlissamarTlebriv pa-
suxismgeblobas da miimala, calsaxaa, rom mis mimarT mar-
Tlmsajulebis jerovani aRsrulebis interesi gansakuTre-
bulad mometebulia. garda amisa, TurqeTis respublika war-
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moadgens saqarTvelos respublikis mosazRvre saxelmwifos
da or qveyanas Soris moqmedebs uvizo reJimi. Sesabamisad, m.
b-s ojaxis wevrebs SesaZlebloba eqnebaT biurokratiuli da
Sori mgzavrobiT gamowveuli dabrkolebebis gareSe imogza-
uron TurqeTis respublikaSi mis mosanaxuleblad.

24. zemoaRniSnulis mxedvelobaSi miRebiT, m. a. b-s Tur-
qeTis respublikaSi eqstradicia srulad Seesabameba adami-
anis uflebaTa evropuli konvenciis me-8 muxliT saqarTve-
los mier nakisr valdebulebebs.

25. kasatoris kidev erT pretenziasTan dakavSirebiT, rom
m. a. b. aris saqarTveloSi TavSesafris maZiebeli da am miz-
niT, mas Tbilisis saqalaqo sasamarTloSi administraciuli
wesiT gasaCivrebuli aqvs ltolvilTa da gansaxlebis yofi-
li saministros 2016 wlis 9 noembris gadawyvetileba, rom-
liTac m. a. b-s uari eTqva ltolvilis statusis miniWebaze,
sakasacio sasamarTlo aRniSnavs, rom aRniSnuli garemoeba
ar aferxebs eqstradiciis Suamdgomlobis ganxilvas dasaS-
vebobis stadiaze.

26. agreTve safuZvels moklebulia kasatoris apelireba
TurqeTis respublikaSi m. a. b-s mimarT bralad wardgenili
danaSaulebis amnistirebis Sesaxeb, vinaidan arc dacvis mxa-
res da arc TurqeTis respublikis kompetentur organoebs
ar warmoudgeniaT raime oficialuri informacia, rac m. a. b-s
mimarT bralad wardgenili qmedebebis amnistirebas daadas-
turebda.

27. sakasacio sasamarTlo aseve ver gaiziarebs kasatoris
mosazrebas, rom pirveli instanciis sasamarTlom dacvis mxa-
res mtkicebulebebis warsadgenad ar misca Sesabamisi dro
da SesaZlebloba, vianidan saeqstradicio procedurebi mim-
dinareobs 2016 wlidan, romlis ganmavlobaSic m. a. b. uzrun-
velyofili iyo advokatiT da mas srulad hqonda mtkicebu-
lebaTa mopovebisa da wardgenis SesaZlebloba, maT Soris _
Tbilisis saqalaqo sasamarTloSi eqstradiciis Sesaxeb Su-
amdgomlobis ganxilvis etapzec, ra drosac sasamarTlo gan-
xilva, dacvis mxaris moTxovniTve ramdenjerme swored am
mizniT gadaido.

28. aqve, sakasacio sasamarTlo aRniSnavs, rom kasatorma
saqarTvelos uzenaes sasamarTloSi warmoadgina damatebi-
Ti masalebi, romelTa Sesaxebac dacvis mxare sakasacio saCi-
varSi uTiTebda da ganmartavda, rom m. a b-s Taobaze Turqe-
Tis respublikaSi miRebulia sami ganaCeni (daTariRebuli _
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12.12.2022, 09.02.2023 da 09.02.2023 wlebiT), romelTa mixed-
viT Seicvala qmedebis kvalifikacia da danaSaulebis simZi-
me, Tumca sakasacio palata miuTiTebs, rom es gadawyveti-
lebebi sruliad ararelevanturia da ar aris miRebuli m. a. b-
s mimarT.

29. yovelive zemoaRniSnulidan gamomdinare, sakasa-
cio sasamarTlo aRiarebs saqarTvelos kanonmdeblobiTa da
saerTaSorisosamarTlebrivi aqtebiT garantirebul adamia-
nis uflebebs, iTvaliswinebs saqarTvelos saxelmwifos mi-
er nakisri valdebulebebis Sesrulebis aucileblobas da mi-
aCnia, rom Tbilisis saqalaqo sasamarTlos sagamoZiebo da wi-
nasasamarTlo sxdomis kolegiis 2023 wlis 17 ivlisis ganCi-
neba kanonieria da unda darCes ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsiT, `sisxlis samarTlis
sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqarTve-
los kanoniT da

d a a d g i n a:

1. eqstradicias daqvemdebarebuli piris _ m. a. b-s (M. A. B.)
interesebis damcvelis, advokat a. g-s sakasacio saCivari ar
dakmayofildes;

2. Tbilisis saqalaqo sasamarTlos sagamoZiebo da winasa-
samarTlo sxdomis kolegiis 2023 wlis 17 ivlisis ganCineba
darCes ucvlelad;

3. ganCineba sabolooa da ar gasaCivrdeba.
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eqstradicia

ganCineba
saqarTvelos saxeliT

#431-23 22 seqtemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila eqstradicias daqvemde-
barebuli piris _ T. a-sis interesebis damcveli advokatis _
a. k-is sakasacio saCivari da

g a m o a r k v i a:
1. 2006 wlis 18 aprils, TurqeTis respublikis C-as raio-

nis sisxlis samarTlis mZime danaSaulTa sasamarTlos #2005/
146-2006/123 ganaCeniT, T. (T.) a-si (A-N) cnobil iqna damnaSa-
ved TurqeTis respublikis sisxlis samarTlis kodeqsis 29/
1 muxlTan erTobliobaSi, 81/1 muxliTa (ganzrax mkvleloba)
da TurqeTis respublikis #6136 kanonis me-13 muxliT (cec-
xlsasroli iaraRisa da sabrZolo masalis ukanono SeZena, Se-
naxva, tareba) gaTvaliswinebuli danaSaulebis CadenaSi. ima-
ve ganaCeniT, T. (T.) a-ss (A-N) sasjelis saxed da zomad gane-
sazRvra Tavisuflebis aRkveTa _ 19 wliT.

2. 2008 wlis 23 ianvars, TurqeTis respublikis uzenaesi
sasamarTlos pirveli sasjelaRsrulebis palatis gadawyve-
tilebiT, zemoaRniSnuli ganaCeni darCa ZalaSi da gaxda sa-
boloo.

3. 2005 wlis 26 aprilidan 2013 wlis 26 aprilamde, T. (T.) a-
si (A-N) moTavsebuli iyo Sesabamis sapatimro dawesebuleba-
Si da ixdida zemoaRniSnuli ganaCeniT mis mimarT Sefarde-
bul sasjels. 2013 wlis 26 aprils, TurqeTis respublikis C-
as mZime sasjelaRsrulebis sasamarTlos gadawyvetilebiT,
igi pirobiT vadamde gaTavisuflda Sesabamisi dawesebule-
bidan.

4. 2020 wlis 25 Tebervals, TurqeTis respublikis C-as ra-
ionis sisxlis samarTlis mZime danaSaulTa sasamarTlos
#2016/58-2020/45 ganaCeniT, T. (T.) a-si (A-N) cnobil iqna dam-
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naSaved TurqeTis respublikis sisxlis samarTlis kodeqsis
43/1 muxlTan erTobliobaSi, 241/1 muxliT (fulis gaprocen-
teba) gaTvaliswinebuli danaSaulis CadenaSi. imave ganaCe-
niT, T. (T.) a-ss (A-N) sasjelis saxed da zomad ganesazRvra
Tavisuflebis aRkveTa 4 wlis, 6 Tvisa da 750 dRiT. amasTan,
TurqeTis respublikis mier warmodgenili T. (T.) a-sis (A-N)
eqstradiciis Taobaze Suamdgomlobis Tanaxmad, T. (T.) a-si-
ma (A-N) faqtobrivad unda moixados 1843 dRe. 2022 wlis 28
aprils, TurqeTis respublikis q. s-is regionaluri sasamar-
Tlos me-4 sasjelaRsrulebis palatis gadawyvetilebiT, ze-
moaRniSnuli ganaCeni darCa ZalaSi da gaxda saboloo.

5. 2022 wlis 1 ivlissa da 29 noembers, gamoica T. (T.) a-sis
(A-N) dakavebis brZanebebi 2020 wlis 25 Tebervlis ganaCenis
aRsrulebis mizniT.

6. 2022 wlis 5 oqtombers, TurqeTis respublikis C-as rai-
onis aRmasrulebeli sasamarTlos #2022/959-2022/1386 gadaw-
yvetilebiT, vinaidan T. (T.) a-sma (A-N) pirobiTi msjavris
dros Caidina axali danaSauli, gauqmda 2013 wlis 26 aprilis
gadawyvetilebiT dadgenili pirobiTi msjavri da T. (T.) a-ss
(A-N) sasjelis saxed da zomad ganesazRvra Tavisuflebis
aRkveTa 8 wliTa da 12 TviT. aRniSnuli gadawyvetileba gax-
da saboloo 2022 wlis 3 noembers.

7. 2022 wlis 28 noembers, gamoica T. (T.) a-sis (A-N) dakave-
bis brZaneba 2022 wlis 5 oqtombris gadawyvetilebis aRsru-
lebis mizniT.

8. 2023 wlis 2 maisidan T. (T.) a-si (A-N) iZebneba interpo-
lis wiTeli cirkulariT.

9. 2023 wlis 5 ivniss, saqarTvelos Sinagan saqmeTa saminis-
tros TanamSromlebma saqarTvelos teritoriaze daakaves
TurqeTis respublikis samarTaldamcavi organoebis mier
Zebnili T. (T.) a-si (A-N).

10. 2023 wlis 7 ivniss, baTumis saqalaqo sasamarTlos gan-
CinebiT T. (T.) a-ss (A-N) Seefarda saeqstradicio patimroba 3
TviT.

11. 2023 wlis 12 ivniss, baTumis saqalaqo sasamarTlos mo-
samarTlis winaSe T. (T.) a-sma (A-N) uari ganacxada gamartive-
buli proceduris gamoyenebiT TurqeTis respublikaSi eq-
stradiciaze.

12. 2023 wlis 10 ivliss, saqarTvelos generalurma proku-
raturam miiRo T. (T.) a-sis (A-N) eqstradiciis Taobaze Tur-
qeTis respublikis kompetenturi organoebis Suamdgomlo-
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ba da Sesabamisi TandarTuli dokumentebi.
13. 2023 wlis 11 agvistos, Tbilisis saqalaqo sasamarTlos

sagamoZiebo da winasasamarTlo sxdomis kolegias Suamdgom-
lobiT mimarTa saqarTvelos generaluri prokuraturis sa-
erTaSoriso urTierTobebis sammarTvelos prokurorma na-
niko zazunaSvilma da moiTxova T. (T.) a-sis (A-N) TurqeTis
respublikaSi eqstradiciis dasaSvebad cnoba mis mimarT
TurqeTis respublikis C-as raionis aRmasrulebeli sasamar-
Tlos 2022 wlis 5 oqtombris #2022/959-2022/1386 gadawyve-
tilebiT, TurqeTis respublikis sisxlis samarTlis kodeq-
sis 29/1 muxlTan erTobliobaSi, 81/1 muxliTa (ganzrax mkvle-
loba) da TurqeTis respublikis #6136 kanonis me-13 muxliT
(cecxlsasroli iaraRisa da sabrZolo masalis ukanono SeZe-
na, Senaxva, tareba) gaTvaliswinebuli danaSaulebis Cadenis-
Tvis gansazRvruli sasjelis moxdis mizniT. amasTan, moiT-
xova T. (T.) a-sis (A-N) TurqeTis respublikaSi eqstradiciis
dauSveblad cnoba mis mimarT TurqeTis respublikis C-as ra-
ionis sisxlis samarTlis mZime danaSaulTa sasamarTlos 2020
wlis 25 Tebervlis #2016/58-2020/45 ganaCeniT dadgenili sas-
jelis moxdis mizniT. sasamarTlo sxdomaze prokurorma na-
niko zazunaSvilma mxari dauWira Suamdgomlobas da moiT-
xova misi dakmayofileba.

14. sasamarTlo sxdomaze T. (T.) a-si (A-N) da misi interese-
bis damcveli advokati _ a. k-se daeTanxmnen prokuroris Su-
amdgomlobas mxolod eqstradiciis dauSveblad cnobis na-
wilSi.

15. Tbilisis saqalaqo sasamarTlos sagamoZiebo da wina-
sasamarTlo sxdomis kolegiis 2023 wlis 14 agvistos ganCine-
biT saqarTvelos generaluri prokuraturis saerTaSoriso
urTierTobebis sammarTvelos prokuror naniko zazunaSvi-
lis Suamdgomloba dakmayofilda da dasaSvebad iqna cnobi-
li T. (T.) a-sis (A-N) TurqeTis respublikaSi eqstradicia mis
mimarT TurqeTis respublikis C-as raionis aRmasrulebeli
sasamarTlos 2022 wlis 5 oqtombris #2022/959-2022/1386 ga-
dawyvetilebiT, TurqeTis respublikis sisxlis samarTlis
kodeqsis 29/1 muxlTan erTobliobaSi, 81/1 muxliTa (ganzrax
mkvleloba) da TurqeTis respublikis #6136 kanonis me-13
muxliT (cecxlsasroli iaraRisa da sabrZolo masalis uka-
nono SeZena, Senaxva, tareba) gaTvaliswinebuli danaSaule-
bis CadenisTvis gansazRvruli sasjelis moxdis mizniT. imav-
droulad, amave ganCinebiT dauSveblad iqna cnobili T. (T.)
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a-sis (A-N) TurqeTis respublikaSi eqstradicia mis mimarT
TurqeTis respublikis C-as raionis sisxlis samarTlis mZime
danaSaulTa sasamarTlos 2020 wlis 25 Tebervlis #2016/58-
2020/45 ganaCeniT dadgenili sasjelis moxdis mizniT.

16. 2023 wlis 21 agvistos, eqstradicias daqvemdebarebu-
li piris _ T. a-sis interesebis damcvelma advokatma _ a. k-m
sakasacio saCivriT momarTa saqarTvelos uzenaes sasamar-
Tlos.

17. sakasacio sasamarTlom Seiswavla warmodgenili saCi-
vari da miaCnia, rom is unda darCes ganuxilvelad, Semdeg
garemoebaTa gamo:

18. warmodgenili sakasacio saCivridan irkveva, rom eq-
stradicias daqvemdebarebuli piris _ T. a-sis interesebis
damcveli advokati _ a. k-se asaCivrebs Tbilisis saqalaqo
sasamarTlos sagamoZiebo da winasasamarTlo sxdomis kole-
giis 2023 wlis 14 agvistos ganCinebas, misive ganmartebiT,
aRkveTis RonisZiebis saxiT gamoyenebuli patimrobis gauq-
mebis Sesaxeb da iTxovs gauqmdes Tbilisis saqalaqo sasamar-
Tlos sagamoZiebo da winasasamarTlo sxdomis kolegiis 2023
wlis 14 agvistos ganCineba, romliTac T. a-ss Seefarda pa-
timroba an alternativis saxiT, mis mimarT gamoyenebul iq-
nas naklebad mkacri aRkveTis RonisZieba _ girao.

19. sakasacio sasamarTlo aRniSnavs, rom Tbilisis saqala-
qo sasamarTlos sagamoZiebo da winasasamarTlo sxdomis ko-
legiis 2023 wlis 14 agvistos ganCineba miemarTeba T. (T.) a-sis
(A-N) TurqeTis respublikaSi eqstradicias mis mimarT Tur-
qeTis respublikis C-as raionis aRmasrulebeli sasamarTlos
2022 wlis 5 oqtombris #2022/959-2022/1386 gadawyvetile-
biT, TurqeTis respublikis sisxlis samarTlis kodeqsis 29/
1 muxlTan erTobliobaSi, 81/1 muxliTa (ganzrax mkvleloba)
da TurqeTis respublikis #6136 kanonis me-13 muxliT (cec-
xlsasroli iaraRisa da sabrZolo masalis ukanono SeZena, Se-
naxva, tareba) gaTvaliswinebuli danaSaulebis CadenisTvis
gansazRvruli sasjelis moxdis mizniT. rac Seexeba T. (T.) a-
sis (A-N) mimarT saeqstradicio patimrobis Sefardebas, aR-
niSnuli sakiTxi gadawyvetilia baTumis saqalaqo sasamar-
Tlos 2023 wlis 7 ivnisis ganCinebiT.

20. sakasacio sasamarTlo aRniSnavs, rom warmodgenili sa-
kasacio saCivari aramarto moTxovnis nawilSia Seusabamo Tbi-
lisis saqalaqo sasamarTlos sagamoZiebo da winasasamarTlo
sxdomis kolegiis 2023 wlis 14 agvistos ganCinebiT gadaw-
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yvetil sakiTxTan, aramed moTxovnis dasabuTebac srulad
miemarTeba T. a-is mimarT aRkveTis RonisZiebis saxiT Sefar-
debuli saeqstradicio patimrobis ukanonoba/dausabuTeb-
lobasa da misi gauqmebis sakiTxs. Sesabamisad, kasatori rea-
lurad asaCivrebs T. a-sis mimarT saeqstradicio patimrobis
Sefardebis da ara _ misi eqstradiciis dasaSvebad cnobis
Sesaxeb ganCinebas.

21. `sisxlis samarTlis sferoSi saerTaSoriso TanamSrom-
lobis Sesaxeb~ saqarTvelos kanonis 30-e muxlis me-5 pun-
qtis Tanaxmad, magistrati mosamarTle ucxo saxelmwifos sa-
marTaldamcavi organoebis mier Zebnili piris mimarT aRkve-
Tis RonisZiebis gamoyenebis sakiTxs ganixilavs saqarTvelos
sisxlis samarTlis saproceso kodeqsis 206-e muxliT dad-
genili wesiT da saeqstradicio procedurebis Tavisebure-
bebis gaTvaliswinebiT. magistrati mosamarTlis gadawyveti-
leba SeiZleba pirisTvis misi gadacemidan 7 dRis vadaSi ga-
saCivrdes saapelacio sasamarTlos sagamoZiebo kolegiaSi.
Sesabamisad, kasators hqonda SesaZlebloba T. (T.) a-sis (A-N)
mimarT saeqstradicio patimrobis Sefardebis Sesaxeb gan-
Cineba gaesaCivrebina saapelacio sasamarTlos sagamoZiebo
kolegiaSi.

22. sakasacio sasamarTlo aRniSnavs, rom moqmedi kanon-
mdebloba ar iTvaliswinebs saeqstradicio patimrobis Se-
fardebis Sesaxeb pirveli instanciis sasamarTlos ganCine-
bis saqarTvelos uzenaes sasamarTloSi gasaCivrebas, ris ga-
moc, sakasacio sasamarTlo samarTlebrivad moklebulia sa-
Civris ganxilvis SesaZleblobas.

23. zemoaRniSnulidan gamomdinare, eqstradicias daqvem-
debarebuli piris _ T. a-s interesebis damcveli advokatis _
a. k-s saCivari unda darCes ganuxilvelad.

24. sakasacio sasamarTlom ixelmZRvanela saqarTvelos
sssk-is me-300 muxliT, 303-e muxliT da

d a a d g i n a:

1. eqstradicias daqvemdebarebuli piris _ T. (T.) a-sis (A-
N) interesebis damcveli advokatis _ a. k-s sakasacio saCiva-
ri darCes ganuxilvelad;

2. ganCineba sabolooa da ar gasaCivrdeba.
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