
სასამართლო პრაქტიკის ანალიზი ადევნების და ქორწინების იძულების დანაშაულებზე 1

2023

სასამართლო პრაქტიკის 
ანალიზი ადევნების და 
ქორწინების იძულების 
დანაშაულებზე (2018-2022)



წინამდებარე კვლევა მომზადებულია პროგრამის „ქალებისა და გოგოების მიმართ ძალადობის 
წინააღმდეგ საქართველოში” ფარგლებში, რომელსაც გაეროს ქალთა ორგანიზაცია (UN Women) და გაეროს 
მოსახლეობის ფონდი (UNFPA) ევროკავშირის ფინანსური მხარდაჭერით ახორციელებენ.
კვლევის შინაარსზე პასუხისმგებლობა ეკისრებათ ავტორებს და ის, შესაძლოა, არ ასახავდეს ევროკავშირის, 
გაეროს ქალთა ორგანიზაციისა და გაეროს მოსახლეობის ფონდის ხედვას. 

 
© 2023 UN Women



სასამართლო პრაქტიკის 
ანალიზი ადევნების და 
ქორწინების იძულების 
დანაშაულებზე (2018-2022)

თბილისი, საქართველო, 2023 



ავტორი და მთავარი რედაქტორი:

მარინე კვაჭაძე
სამართლის დოქტორი, პროფესორი, ანალიტიკური განყოფილების უფროსი

ავტორები:

ელენე ღვინჯილია
საქართველოს უზენაესი სასამართლოს ანალიტიკური განყოფილების კვლევისა და  

ანალიზის ცენტრის მთავარი კონსულტანტი

გულიკო მჭედლიშვილი
საქართველოს უზენაესი სასამართლოს ანალიტიკური განყოფილების კვლევისა და 

ანალიზის ცენტრის მთავარი კონსულტანტი

თამარ დეკანოსიძე
გაეროს ქალთა ორგანიზაციის კონსულტანტი და Equality Now-ს ევრაზიის  

რეგიონის წარმომადგენელი.

კვლევა მომზადდა საქართველოს უზენაესი სასამართლოს 
ანალიტიკური განყოფილების კვლევისა და  

ანალიზის ცენტრის მიერ



აბრევიატურები                                                                                                                        	 6 
შესავალი	 7 
მეთოდოლოგია	  9 
ძირითადი მიგნებები	 11 
I. მტკიცებულებითი სტანდარტი ქალთა მიმართ ჩადენილ ცალკეულ 
დანაშაულებზე	                                                                                                                                15

1. ადამიანის უფლებათა საერთაშორისო სტანდარტები	  15

2. საქართველოს კანონმდებლობა	  16

3. პრაქტიკა	  16 
II. სასჯელები და პასუხისმგებლობის შემამსუბუქებელი და დამამძიმებელი 
გარემოებები	                                                                                                                                24

1. ადამიანის უფლებათა საერთაშორისო სტანდარტები	  24

2. საქართველოს კანონმდებლობა	  26

3. პრაქტიკა	  28

3.1. დამამძიმებელი გარემოებები	  28

3.2. შემამსუბუქებელი გარემოებები	  42 
III. საპროცესო შეთანხმების გამოყენება	 43 
IV. მსჯავრდებულთათვის დაკისრებული მოვალეობები სსკ-ს 65-ე მუხლის 
მიხედვით	                                                                                                                                47 
V. სასამართლოს მიერ დანაშაულის გადაკვალიფიცირება	 48 
დასკვნა 	 50 
რეკომენდაციები	 52 
დანართები	 54 
დანართი 1	 54 
დანართი 2	 54 
დანართი 3	 55 
დანართი 4	 56

სარჩევი



აბრევიატურები

გაეროს ქალთა დისკრიმინაციის ყველა ფორმის აღმოფხვრის კონვენცია
 
ადამიანის უფლებათა ევროპული სასამართლო
 
საერთაშორისო სისხლის სამართლის სასამართლო
 
ქალთა მიმართ ძალადობისა და ოჯახში ძალადობის წინააღმდეგ მიმართულ 
ქმედებებზე მომუშავე ექსპერტთა ჯგუფი
 
გაერთიანებული ერების ორგანიზაცია
 
სისხლის სამართლის კოდექსი
 
სისხლის სამართლის საპროცესო კოდექსი
 
ქალთა მიმართ ძალადობისა და ოჯახში ძალადობის პრევენციისა და აღკვეთის 
შესახებ ევროპის საბჭოს კონვენცია

CEDAW

ECtHR

ICC

GREVIO 

გაერო

სსკ

სსსკ

სტამბოლის კონვენცია



სასამართლო პრაქტიკის ანალიზი ადევნების და ქორწინების იძულების დანაშაულებზე 7

saqarTvelom bolo wlebis manZilze mniSvne-
lovani progresi ganicada qalTa mimarT Za-
ladobasTan brZolis kanonmdeblobis, poli-
tikis da praqtikis mimarTulebiT. 2017 wels 
parlamentma, qalTa mimarT Zaladobis aRkve-
Tis sferoSi yvelaze mravlismomcveli saer-
TaSoriso xelSekrulebis - „qalTa mimarT 
Zaladobisa da ojaxSi Zaladobis prevenci-
isa da aRkveTis Sesaxeb“ evropis sabWos kon-
venciis (SemdgomSi - stambolis konvencia) 
ratificireba moaxdina da saqarTvelos ka-
nonmdeblobis konvenciasTan harmonizaciis 
mizniT, Zireuli cvlilebebi ganaxorciela 
sxvadasxva sakanonmdeblo aqtSi, maT Soris, 
saqarTvelos sisxlis samarTlis kodeqsSi 
(SemdgomSi - ssk). 
 
stambolis konvenciis 34-e muxlis Sesaba-
misad, romelic „adevnebis“ kriminaliza-
cias iTvaliswinebs, 2017 wels saqarTvelos 
sisxlis samarTlis kodeqs 1511 muxli daema-
ta, romelic adevnebisTvis sisxlis samarT-
lis pasuxismgeblobas gansazRvravs, rac 
mniSvnelovan novacias warmoadgens. amasTan, 
ssk-iT kriminalizebul iqna qorwinebis iZu-
leba (ssk-is 1501 muxli), rac adevnebasTan 
erTad warmoadgens winamdebare dokumen-
tis sakvlev danaSauls. aRniSnuli danaSau-
li ssk-Si jer kidev, stambolis konvenciis 
ratificirebamde aisaxa, 2014 wels. Tumca, 
swored evropis sabWos konvencia gaxda saka-
nonmdeblo cvlilebebis safuZveli, radgan 
kanonmdeblis mizani konvenciiT aRiarebu-
li principebisa da im calkeuli normebis 
erovnul kanonmdeblobaSi asaxva iyo, rasac 
im droisTvis moqmedi saqarTvelos sisxlis 
samarTlis kodeqsi ar iTvaliswinebda. 
 
amJamad, kanonmdebloba qalTa mimarT Zala-
dobis sxvadasxva formas gansazRvravs da Za-
ladobaze reagirebis mniSvnelovan meqaniz-
mebs iTvaliswinebs. Tumca, miRweuli pro-
gresis miuxedavad, qalTa mimarT Zaladoba 
kvlav erT-erT mniSvnelovan gamowvevad rCe-

შეჯამება

ba. Sesabamisad, marTlmsajulebis sistemisa 
da saxelmwifo institutebis sxva rgolebis 
efeqtiani muSaoba mniSvnelovania qalTa mi-
marT Zaladobis aRmofxvraSi da msxverpl-
Ta/dazaralebulTa dacvasa da daxmarebaSi.
 
imis gaTvaliswinebiT, rom qalTa mimarT 
Zaladobis winaaRmdeg brZolis procesSi 
sasamarTlo sistemas gansakuTrebulad sa-
pasuxismgeblo roli akisria, kvlevis miza-
nia sakanonmdeblo regulaciebisa da adamia-
nis uflebaTa saerTaSoriso standartebis 
kvaldakval, warmoaCinos saqarTvelos saer-
To sasamarTloebis praqtika. Sesabamisad, 
kvleva Seiswavlis da siRrmiseulad aanali-
zebs saerTo sasamarTloebis mier dadgenil 
ganaCenebs, raTa Seafasos sasamarTlo praq-
tikaSi damkvidrebuli tendenciebi (progre-
suli midgomebi da gamowvevebi) da SeimuSaos 
rekomendaciebi saerTaSoriso standarte-
bze dayrdnobiT.
 
winamdebare kvleva moicavs saqarTvelos 
sisxlis samarTlis kodeqsiT gaTvaliswine-
bul qalTa mimarT Zaladobis iseT calkeul 
danaSaulebs rogoricaa:
 
1. ssk-s 1511 muxli - adevneba;
 
2. ssk-s 1501 muxli - qorwinebis iZuleba;
 
3. ssk-s 143-e muxli - Tavisuflebis ukanono 
aRkveTa (kvlevis miznebidan gamomdinare, 
miTiTebul muxlSi igulisxmeba qorwinebis 
iZulebis mizniT qalis motaceba).
 
danaSaulebis specifikidan gamomdinare, 
sasamarTlo praqtikis Seswavla moxda gende-
rul WrilSi. 
 
kvleva farTomasStabiania, radgan masSi 
gaanalizebulia saqarTvelos saerTo sasa-
marTloebidan mowodebuli yvela ganaCeni/
ganCineba, romlebic miRebul iqna 2018-2022 
wlebSi. Sesabamisad, kvleva zemoxsenebul 



სასამართლო პრაქტიკის ანალიზი ადევნების და ქორწინების იძულების დანაშაულებზე 8

danaSaulebTan mimarTebiT (2018-2022 wlebis 
periodSi) marTlmsajulebis ganxorciele-
bis TvalsazrisiT srul suraTs iZleva. 
 
dokumenti saintereso iqneba aramarto 
marTlmsajulebis sferoSi momuSave pire-

bisTvis, aramed samarTlis, socialuri da 
humanitaruli mecnierebis fakultetis  
studentebisTvis, msxverplTa dacvisa da 
daxmarebis gamwevi profesionalebisa da am 
TemiT dainteresebuli nebismieri piris- 
Tvis.
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kvlevis miznebisTvis qalTa mimarT Zalado-
bis danaSaulebSi igulisxmeba: qorwinebis 
iZuleba (ssk-s 1501 muxli), adevneba (ssk-s 1511 
muxli) da qorwinebis iZulebis mizniT qalis 
motaceba (ssk-s 143-e muxli - Tavisuflebis 
ukanono aRkveTa).
 
kvlevis pirvel etapze SemuSavda meTodo-
logia stambolis konvenciisa da adamianis 
uflebaTa standartebis safuZvelze (adgi-
lobrivi eqspertebis da saerTaSoriso orga-
nizacia Equality Now-s warmomadgenlebis mo-
nawileobiT, romlebic mkvlevrebs aseve kon-
sultaciebs uwevdnen kvlevis mimdinareobis 
procesSi). 
 
amasTan, SemuSavda qalTa mimarT Zalado-
bis danaSaulebze stambolis konvenciiTa 
da adamianis uflebaTa sxva instrumentebiT 
gaTvaliswinebuli standartebis samagido 
kvleva. gaanalizda saqarTvelos sisxlis sa-
marTlis materialuri da saproceso kanonm-
debloba adamianis uflebaTa saerTaSoriso 
standartebis WrilSi.
 
sakvlevi periodi moicavs 2018-2022 wlebs. 
Sesabamisad, saqarTvelos masStabiT, raio-
nuli (saqalaqo) da saapelacio sasamarTloe-
bidan gamoTxovil iqna miTiTebul wlebSi 

მეთოდოლოგია

damdgari gamamarTlebeli da gamamtyunebe-
li ganaCenebi (maT Soris, danaSaulTa erTo-
bliobiT ganxiluli saqmeebi da saproceso 
SeTanxmebis damtkicebiT damdgari gamamtyu-
nebeli ganaCenebi), xolo uzenaesi sasamarT-
los ganaCenebi/ganCinebebi moZiebul iqna 
sasamarTlos oficialur vebgverdze ganTa-
vsebul gadawyvetilebaTa saZiebo programa-
Si (ix.: https://www.supremecourt.ge/ka/cases):
 
pirveli instanciis sasamarTloebidan miRe-
bul iqna 359 ganaCeni. maT Soris, adevneba fi-
gurirebda 271 ganaCenSi1; qorwinebis iZule-
ba - 28 ganaCenSi2, xolo qorwinebis iZulebis 
mizniT qalis motaceba - 60 ganaCenSi3.
 
meore instanciis sasamarTloebidan miRe-
bul iqna 152 ganaCeni. maT Soris, 125 gasaCi-
vrebul ganaCenSi figurirebda adevneba;4 15-
Si qorwinebis iZuleba5 da 12-Si qorwinebis 
iZulebis mizniT qalis motaceba6 (ssk-s 143-e 
muxli - Tavisuflebis ukanono aRkveTa).
 
sakasacio sasamarTlos mier dadgenili ga-
naCenebi da ganCinebebi moZiebul iqna saqar-
Tvelos uzenaesi sasamarTlos oficialur 
vebgverdze. ssk-s 143-e muxli - qorwinebis 
iZulebis mizniT qalis motaceba figurireb-
da dauSveblad cnobis Sesaxeb 9 ganCinebaSi7; 

1 pirveli instanciis sasamarTloebidan miRebul iqna Semdegi raodenobis ganaCenebi: 2018 wlis 24 ganaCeni,, 
maT Soris, adevnebis braldebaSi gamarTlda 1 piri; 2019 wlis 56 ganaCeni da maT Soris, 4 ganaCenSi adevnebis 
braldebaSi gamarTlda 4 piri; 2020 wlis 49 ganaCeni, romelSic 2 piri gamarTlda adevnebis braldebaSi; 2021 
wlis 68 ganaCeni maT Soris, adevnebis braldebaSi gamarTlda 9 piri; 2022 wlis 74 ganaCeni, romelSic gamarTl-
da 17 piri. 

2 pirveli instanciis sasamarTloebidan miRebul iqna Semdegi raodenobis ganaCenebi: 2018 wlis - 3 gamamtyune-
beli ganaCeni, 2019 wlis - 2 gamamtyunebeli ganaCeni, 2020 wlis - 5 gamamtyunebeli ganaCeni, 2021 wlis – 9 gana-
Ceni, romelSic qorwinebis iZulebisTvis gamarTlda 2 piri, aseve 2022 wlis - 9 ganaCeni, romelSic qorwinebis 
iZulebisTvis gamarTlda 1 piri. 

3 pirveli instanciis sasamarTloebidan miRebuli iqna Semdegi raodenobis ganaCenebi: 2018 wlis 13 gamamtyu-
nebeli da 1 gamamarTlebeli ganaCeni; 2019 wels - 11 gamamtyunebeli ganaCeni da 1 gamamarTlebeli ganaCeni; 
2020 wels - 9 gamamtyunebeli ganaCeni, 2021 wels - 17 gamamtyunebeli ganaCeni, xolo 2022 wels - 8 gamamtyune-
beli ganaCeni. 

4 2018 wlis 7 ganaCeni; 2019 wlis - 26, 2020 wlis - 29; 2021 wels - 22; 2022 wels - 41.  

5  2019 wlis 3 ganaCeni; 2020 wlis 4 ganaCeni; 2021 wlis 3 ganaCeni; 2022 wlis 5 ganaCeni. 

6  2018 wlis 6 ganaCeni; 2019 wlis 2 ganaCeni; 2020 wlis 2 ganaCeni; 2021 wlis 1 ganaCeni; 2022 wlis 1 ganaCeni. 

7  2018 wlis 2 ganCineba; 2019 wlis 4 ganCineba; 2020 wlis 2 ganCineba; 2021 wlis 1 ganCineba.
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ssk-s 1501 muxli figurirebda dauSveblad 
cnobis Sesaxeb 3 ganCinebaSi8, xolo ssk-s 1511 
muxli figurirebda 21 saqmeSi9, romelTagan 
1-Si dadga gamamarTlebeli ganaCeni, xolo 20 
saqme dauSveblad iqna cnobili.
 
kvlevis meore etapze ganxorcielda qalTa 
mimarT Zaladobis danaSaulebis Sesaxeb sasa-
marTlo praqtikis kvleva (Seswavlil iqna 
mxolod sasamarTlos mier dadgenili gana-
Cenebi da ara mTlianad sisxlis samarTlis 
saqmeebi). 
 
sasamarTloebidan miRebuli ganaCenebi sak-
vlevi Temis miznebidan gamomdinare damu-
Savda winaswar SeTanxmebuli indikatorebis 
meSveobiT:  

saqmis ganmxilveli sasamarTlo; 
ganaCenis dadgomis TariRi; 
danaSaulis kvalifikacia; 
msxverplis sqesi (arasrulwlovanobaze 
miTiTeba); 
moZaladis sqesi, nasamarTloba; 
naTesauri kavSiri moZaladesa da msxver-
pls Soris; 
danaSaulis Cadenis motivi; 
danaSaulis Cadenis xerxi; 
danaSaulebrivi qmedebis Sedegi msxver-

plTan mimarTebiT; 
Semakavebeli da damcavi orderebi; 
araerTgzisoba; 
mtkicebulebebi; 
pasuxismgeblobis Semamsubuqebeli da 
damamZimebeli garemoebebi (maT Soris, 
ssk-s 531 muxlze miTiTeba); 
saproceso SeTanxmeba; 
aRkveTis RonisZiebis saxe; 
sasjelis saxe da zoma; 
gamamarTlebel ganaCenTa raodenoba;

 
kvlevis farglebSi Seswavlili danaSaule-
bi ZiriTadad qalebis/gogoebis winaaRmdeg 
aris mimarTuli, Tumca gamovlinda ganaCen-
Ta mcire nawili, romelSic msxverpli iyo 
kaci da Sesabamisad, kvlevis farglebSi aR-
niSnuli ganaCenebis gaanalizebac moxda. 
 
mesame etapze, adamianis uflebaTa saerTaSo-
riso standartebis kvaldakval, Seswavlil 
da gaanalizebul iqna saerTo sasamarTloe-
bis praqtika. kvlevaSi uxvadaa warmodgenili 
sasamarTlo ganaCenebidan progresuli mid-
gomebisa da gamowvevebis magaliTebi (citi-
rebis saxiT). aseve, gaanalizebulia statis-
tikuri monacemebi da praqtikaSi arsebuli 
gamowvevebis dasaZlevad warmodgenilia re-
komendaciebi.

8  2019 wlis 1 ganCineba; 2021 wlis 1 ganCineba; 2022 wlis 1 ganCineba. 

9  2019 wlis 1 ganCineba; 2020 wlis 2 ganCineba da 1 gamamarTlebeli ganaCeni; 2021 wlis 9 ganCineba; 2022 wlis 8 
ganCineba.
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qorwinebis iZulebasTan mimarTebiT, saerTo 
sasamarTloebis ganaCenebis Seswavlisa da 
gaanalizebis Sedegad, Semdegi tendenciebi 
gamoikveTa:10

miuxedavad imisa, rom saqarTveloSi Ca-
tarebuli araerTi kvleva11 miuTiTebs 
imaze, rom kvlav maRalia qveyanaSi sa-
ziano praqtika qorwinebis iZulebasTan 
dakavSirebiT, saerTo sasamarTloebSi 
ganxiluli saqmeebi aRniSnul danaSaul-
Tan mimarTebiT Zalian mwiria. 2018-2022 
wlebSi dadgenili ganaCenebis mixedviT, 
qorwinebis iZulebisTvis msjavri daedo 
mxolod 31 pirs;

qorwinebis iZulebis msxverplTa TiTqmis 
naxevari arasrulwlovani gogo iyo;12

imis gaTvaliswinebiT, rom adamianis 
uflebaTa saerTaSoriso standartiT 
aRiarebulia, rom qorwinebis iZuleba 
Tavisi arsiT genderuli diskriminaciis 
Semcveli danaSaulia, ganaCenebSi iSvia-
Tadaa aqcentireba genderis niSniT Seuwy-
nareblobis motiviT Cadenil qorwinebis 
iZulebaze, rac genderis niSnis gamokve-
Tis problemaze miuTiTebs;

calkeul SemTxvevebSi, sasamarTloebi 
adamianis uflebaTa saerTaSoriso stan-
dartebis WrilSi siRrmiseulad msje-
loben qorwinebis iZulebis danaSaulze 
da mis mavne zegavlenaze, rac dadebiTad 
unda Sefasdes;
 

ძირითადი მიგნებები

sasamarTlo damnaSaveTa mimarT ZiriTa-
dad iyenebs arasapatimro sasjelebs. Se-
sabamisad, gamowvevad rCeba qorwinebis 
iZulebis faqtebze msjavrdebuli pirebi-
saTvis saTanado sasjelebis Sefardebis 
sakiTxi, miT ufro maSin, rodesac dazara-
lebuli arasrulwlovania; 
 
sasamarTlo praqtika Zalian mwiria, pi-
robiTi msjavris dros, msjavrdebulTa-
Tvis damatebiTi movaleobebis dakisre-
bis TvalsazrisiT. mxolod erT saqmeSi13  
daekisra moZalades Zaladobrivi damo-
kidebulebisa da qcevis Secvlaze orien-
tirebuli savaldebulo saswavlo kursis 
gavla, rac pozitiur mignebad unda Se-
fasdes.

 
qorwinebis iZulebis mizniT Tavisuflebis 
ukanono aRkveTasTan mimarTebiT, saerTo 
sasamarTloebis ganaCenebis Seswavlisa da 
gaanalizebis Sedegad, Semdegi tendenciebi 
gamoikveTa:14

 
aRniSnul danaSaulTan mimarTebiT sa-
proceso SeTanxmebis gaformebis praqti-
ka Zalian aqtualuria, maT Soris, maSinac, 
rodesac dazaralebuli arasrulwlovani 
gogoa. pirveli instanciis mier damdgari 
gamamtyunebeli ganaCenebis Tanaxmad, 161 
pirs msjavri daedo qorwinebis iZulebis 
mizniT Tavisuflebis ukanono aRkveTaSi, 
maT Soris, 141 pirTan gaformda saproce-
so SeTanxmeba e.i. daaxloebiT 87.5 %-Si;
 

10 statistikuri informacia mocemulia pirveli instanciis sasamarTloebis mier dadgenili ganaCenebis 
mixedviT. 

11  saqarTvelos saxalxo damcvelis 2021 wlis angariSi - saqarTveloSi adamianis uflebaTa da TavisuflebaTa 
dacvis mdgomareobis Sesaxeb, ix.: https://ombudsman.ge/res/docs/2022040413242699860.pdf, gv. 155.  

12 gamamtyunebeli ganaCenebis mixedviT, qorwinebis iZulebis msxverpli, 2018-2022 wlebSi iyo 26 qali, maT So-
ris, 12 arasrulwlovani gogo. 

13 TeTriwyaros raionuli sasamarTlos 2018 wlis 29 dekembris ganaCeni, saqme №1/49-18.
14 statistikuri informacia mocemulia pirveli instanciis sasamarTloebis mier dadgenili ganaCenebis 
mixedviT.
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saproceso SeTanxmeba ZiriTad SemTxveva-
Si formdeba damatebiTi sasjelis - jari-
mis dakisrebiT (118 msjavrdebuls dama-
tebiTi sasjelis saxiT jarima daekisra). 
jarimis minimaluri odenoba Seadgenda 2 
000 (ori aTasi) lars, xolo maqsimaluri 
odenoba - 20 000 (oci aTasi) lars. Tumca, 
ganaCenebSi msjavrdebulTa gadaxdisuna-
rianobis sakiTxi ar ikiTxeboda;
 
saqmis arsebiTi ganxilvis gareSe damd-
gar ganaCenebSi Zalian mwiria msjeloba 
faqtobriv garemoebebsa da mtkicebu-
lebebze. aseve naklebad aris dasabuTe-
buli damnaSaveTa mimarT gamoyenebuli 
sasjelis saxe da zoma. ZiriTadad, mka-
fiod ar ikiTxeba Tu ra kriteriumebis 
(pasuxismgeblobis Semamsubuqebeli da 
damamZimebeli garemoebebis) gaTvaliswi-
nebiT xdeba erTsa da imave danaSaulSi, 
erTi da imave muxliT an muxlis nawiliT 
msjavrdebuli sxvadasxva piris mimarT 
gansxvavebuli sasjelebis gansazRvra. 
zogierT SemTxvevaSi, SedarebiTi anali-
zis safuZvelze SesaZlebelia davaskvnaT, 
rom sxvadasxva sasjelebis gansazRvrisas 
didwilad gavlenas axdens nasamarTloba 
da winaswar SeTanxmebul danaSaulebriv 
jgufSi gansazRvruli TiToeuli piris 
rolisa da funqciis Sefaseba;
 
sami braldebuli sasamarTlom gaamarT-
la wardgenil braldebaSi. maT Soris, erT 
ganaCenSi piri Tavisuflebis ukanono aR-
kveTis braldebaSi gamarTlda im safuZ-
vliT, rom sasamarTlom dadgenili faq-
tobrivi garemoebebi miusadaga adevnebis 
Semadgenlobas da masSi ver dainaxa Tavi-
suflebis ukanono aRkveTis Semadgenlo-
bisTvis kanonmdeblis mier gaTvaliswine-

buli savaldebulo niSnebis arseboba;15

 
erT saqmeSi sasamarTlom or braldebul-
Tan mimarTebiT brali gadaakvalificira 
ssk-s 143-e muxlis me-3 nawilis „a“ da „e“ 
qvepunqtebidan ssk-s 1501 muxlis 1-el 
nawilze (vrclad ix.: Tavi V).

 
adevnebasTan mimarTebiT saerTo sasamarT-
loebis ganaCenebis Seswavlisa da gaanalizebis 
Sedegad, Semdegi tendenciebi gamoikveTa:16

 
gamamtyunebelma ganaCenebma cxadyo, rom 
ZiriTad SemTxvevaSi adevnebis msxverpli 
iyo qali,17 xolo moZalade kaci. amasTan, 
mcire raodenobiT, Tumca praqtikaSi 
vxdebiT iseT SemTxvevebsac, rodesac 
adevnebis msxverpli gamxdara kaci;18

 
xSirad qalebze adevneba mas Semdeg xor-
cieldeba, rodesac isini kacebTan asru-
leben sasiyvarulo urTierTobas. Tumca, 
aris iseTi SemTxvevebic, rodesac msxver-
plisTvis moZalade an ubralo nacnobia an 
saerTod ucnobi piria;
 
2018-2020 wlebTan SedarebiT 2021-2022 
wlebSi ssk-s 531 muxlis gamoyenebis maC-
venebeli mzardia, rac dadebiTad unda 
Sefasdes;  
 
misasalmebelia bolo wlebis ganaCenebSi 
gakeTebuli ganmartebebi danaSaulis gen-
deris niSniT CadenasTan dakavSirebiT. 
kerZod, calkeul ganaCenebSi mosamarT-
leebi saerTaSoriso dokumentebisa da 
ganmartebebis Sesabamisad siRrmiseulad 
asabuTeben danaSaulis genderis motiviT 
Cadenas da mxolod kanonmdeblobis Ca-
naweriT ar Semoifarglebian;

15 Tbilisis saqalaqo sasamarTlos 2019 wlis 10 dekembris ganaCeni, saqme №1/2049-19.
16 statistikuri informacia mocemulia pirveli instanciis sasamarTloebis mier dadgenili ganaCenebis 
mixedviT: saangariSo periodSi (2018-2022 ww) Seswavlili ganaCenebis Tanaxmad, saxelmwifo bralmdebeli 271 
pirs edaveboda ssk-s 1511 muxliT gaTvaliswinebuli danaSaulis Cadenas. maT Soris, 33 piri sasamarTlom gaa-
marTla wardgenil braldebaSi, xolo 238 pirs msjavri daedo adevnebis ganxorcielebisTvis. 

17 2018-2022 wlebSi adevnebis msxverpli iyo 226 qali da 10 arasrulwlovani gogo. 

18 9 dazaralebuli kacis mimarT adevneba ganaxorciela 4 qalma da 5 kacma.
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dadebiTad unda Sefasdes saqarTvelos 
saerTo sasamarTloebis mier dadgenili 
is calkeuli ganaCenebi, romlebSic mosa-
marTleebi ganmartaven, rom eqspertizis 
daskvnis arseboba ar aris aucilebeli 
imis dasadgenad, piris qmedebebma gamoi-
wvia Tu ara dazaralebulis fsiqikuri 
tanjva;
 
adevnebis muxliT braldebuli pirebis 
mimarT saproceso SeTanxmebis gaforme-
bis raodenobrivi maCvenebeli dabalia, 
rac misasalmebelia. 2018-2022 wlebSi, sa-
proceso SeTanxmeba gaformda 23 pirTan, 
rac msjavrdebulTa mTliani raodeno-
bis mcire nawils, daaxloebiT 10%-s war-
moadgens;
 
ssk-s 1511 muxliT (maT Soris, ssk-s 111-1511 
muxliT) msjavrdebuli pirebis mimarT 
sasjelis saxed vadiani Tavisuflebis aR-
kveTa, penitenciur dawesebulebaSi mox-
diT ZiriTadad ganisazRvreba danaSaul-
Ta an ganaCenTa erTobliobis dros, xolo 
rac Seexeba mxolod adevnebis kvalifi-
kaciiT msjavrdebul pirebs (maT Soris, 
ssk-s 111-1511 muxliT), maT mimarT umra-
vles SemTxvevaSi sasjelis saxiT gansazR-
vrul iqna vadiani Tavisuflebis aRkveTa, 
romelic damnaSavis pasuxismgeblobis Se-
mamsubuqebeli garemoebebis gaTvaliswi-
nebiT, maT Soris, dazaralebulis pozi-
ciis mxedvelobaSi miRebiT, CaiTvala pi-
robiTad. Sesabamisad, kvlav gamowvevad 
rCeba saTanado sasjelebis Sefardebis 
sakiTxi;
 
adevnebisTvis msjavrdebuli pirebis 
mimarT yvelaze xSirad damatebiTi sas-
jelis saxiT ganisazRvreba iaraRTan 
dakavSirebuli uflebis SezRudva. Tum-
ca, ganaCenebSi farTod ar ikiTxeba dama-
tebiTi sasjelis gamoyenebis winapiro-
bebi;

sasamarTlo praqtika Zalian mwiria, piro-
biTi msjavris dros, msjavrdebulTaTvis 
dakisrebuli damatebiTi movaleobebis 

TvalsazrisiT. Tumca, zugdidis raio-
nuli sasamarTlo, danaSaulis ganmapi-
robebeli faqtorebis gaTvaliswinebiT, 
sxva sasamarTloebTan SedarebiT ufro 
xSirad iyenebs ssk-s 65-e muxliT gaTva-
liswinebuli movaleobebis dakisrebis 
SesaZleblobas, adevnebis ganmaxorcie-
lebeli pirebis mimarT;
 
or saqmeSi sasamarTlom, Tavisi inicia-
tiviT, brali gadaakvalificira. kerZod, 
erT saqmeSi sasamarTlom brali gadaakva-
lificira ssk-s 111-1511 muxlis me-2 nawi-
lis „a“ qvepunqtidan amave muxlis 1-el 
nawilze. wardgenili braldebidan pirs 
moexsna makvalificirebeli niSani - wi-
naswari SecnobiT orsuli qalis mimarT, 
xolo meore saqmeSi sasamarTlom brali 
gadaakvalificira ssk-s 111 1511 muxlis 
me-2 nawilis „g“ qvepunqtidan, amave mu-
xlis 1-el nawilze. wardgenili bralde-
bidan pirs moexsna makvalificirebeli ni-
Sani - araerTgzisoba (vrclad ix.: Tavi V).

 
kvlevis farglebSi Seswavlili da gaanali-
zebuli ganaCenebis safuZvelze gamovlinda 
Semdegi saxis ZiriTadi mignebebi, romlebic 
exeba samive danaSaulze - qorwinebis iZule-
ba, qorwinebis iZulebis mizniT qalis mota-
ceba da adevneba - marTlmsajulebis ganxor-
cielebas:

 
saqarTvelos saerTo sasamarTloebi 
araerTgvarovnad ganmartaven saqarTve-
los sisxlis samarTlis saproceso kode-
qsSi arsebul Canawers - gamamtyunebeli 
ganaCenis gamosatanad mtkicebulebaTa 
erTobliobis aucileblobasTan dakavSi-
rebiT. Tumca calsaxaa, rom ganaCenebis 
umravlesobaSi „mtkicebulebaTa erTo-
bliobaSi“ moiazreba minimum ori pir-
dapiri mtkicebulebis arsebobis auci-
lebloba, imisTvis, raTa saqmeze dadges 
gamamtyunebeli ganaCeni. saerTaSoriso 
standartebis Tanaxmad, aRniSnuli stan-
dartis xisti gamoyeneba, danaSaulis spe-
cifikidan gamomdinare, SesaZloa xels 
uSlides genderuli Zaladobis msxver-
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plebisTvis marTlmsajulebis xelmisaw-
vdomobas;19 

 
samive danaSaulTan mimarTebiT, gama-
marTlebel ganaCenTa raodenoba mcirea. 
maT Soris, piris udanaSaulod cnoba me-
twilad ganpirobebulia imiT, rom daza-
ralebulma gamoiyena misTvis miniWebu-
li saproceso ufleba da uari ganacxada 
sasamarTlosTvis Cvenebis micemaze, ro-
melic danaSaulis CadenaSi amxelda mis 
axlo naTesavs; 
 
bolo wlebSi, arsebuli progresis miuxe-
davad, praqtikaSi kvlav gamowvevad rCeba 
qalTa mimarT Zaladobis saqmeebze gende-
ruli motivis gamokveTa;
 
garkveul SemTxvevebSi sasjelis gansazR-
vrisas, braldebulis pirovnebis maxasia-
Teblebisa da Cadenili qmedebidan gamom-
dinare konkretuli safrTxeebis Sefa-
sebisas naklebad maxvildeba yuradReba 
(ganaCenis teqstis mixedviT) Zaladobis 
winareistoriaze, maT Soris, braldebu-
lis mimarT warsulSi gamocemul Semaka-
vebel an/da damcav orderebze. Tumca, 
sasjelis individualizaciis principis 

gaTvaliswinebiT, samarTliani sasjelis 
daniSvnisas mniSvnelovania, maTze msje-
loba ganaCenis samotivacio nawilSi aisa-
xos;
 
gamowvevad rCeba msjavrdebulTaTvis sa-
Tanado sasjelebis Sefardebis sakiTxi. 
sasamarTlo damnaSaveTa mimarT ZiriTad 
SemTxvevaSi arasapatimro sasjelebs iye-
nebs;
 
calkeul ganaCenebSi farTod ar ikiTxeba 
msjeloba damnaSavis pasuxismgeblobis 
Semamsubuqebeli da damamZimebeli gare-
moebebis Sesaxeb, romlis mxedvelobaSi 
miRebiTac ganisazRvreba saboloo sas-
jeli;
 
saapelacio sasamarTloebidan mowode-
buli ganaCenebis Tanaxmad, samive dana-
SaulTan mimarTebiT, umetes SemTxvevaSi, 
meore instanciis sasamarTlo ucvlelad 
tovebs pirveli instanciis sasamarTloe-
bis mier dadgenil ganaCenebs; 
 
saqarTvelos uzenaes sasamarTloSi gasa-
Civrebuli ganaCenebis umravlesoba dauS-
veblad iqna cnobili.20

19 mtkicebulebiTi standartebi ganxilulia winamdebare kvlevis 1-el TavSi. 

20 adevnebasTan mimarTebiT: meore instanciis sasamarTloebidan miRebul iqna 125 ganaCeni. maT Soris, proku-
roris mier saapelacio wesiT gasaCivrebuli ganaCeni ucvlelad darCa 90 SemTxvevaSi; saCivari nawilobriv 
dakmayofilda 4 SemTxvevaSi, xolo srulad dakmayofilda 2 SemTxvevaSi. rac Seexeba msjavrdebulisa da misi 
interesebis damcvelis mier saapelacio wesiT gasaCivrebul pirveli instanciis sasamarTlos ganaCens, igi 
ucvlelad darCa 39 SemTxvevaSi; nawilobriv dakmayofilda 2 SemTxvevaSi, xolo srulad dakmayofilda 3 Sem-
TxvevaSi (or msjavrdebuls Seumsubuqda sasjeli, xolo 1 gamarTlda). SeniSvna: statistikuri monacemebi 
aRemateba ganaCenTa mTlian raodenobas, radgan 15 ganaCenSi pirveli instanciis sasamarTlos mier dadgeni-
li ganaCeni orive mxares hqonda gasaCivrebuli, rogorc braldebis mxares, ise msjavrdebulsa da misi inte-
resebis damcvels. 

qorwinebis iZulebis mizniT Tavisuflebis ukanono aRkveTasTan mimarTebiT miRebul iqna 12 ganaCeni. maT 
Soris, prokuroris mier saapelacio wesiT gasaCivrebuli ganaCeni ucvlelad darCa 2 SemTxvevaSi; saCivari 
srulad dakmayofilda 4 SemTxvevaSi da msjavrdebulebTan gaformda saproceso SeTanxmeba, xolo rac Seexe-
ba msjavrdebulisa da misi interesebis damcvelis mier saapelacio wesiT gasaCivrebul pirveli instanciis 
sasamarTlos ganaCens, igi ucvlelad darCa 4 SemTxvevaSi da 3 SemTxvevaSi saCivari nawilobriv dakmayofil-
da. SeniSvna: statistikuri monacemebi aRemateba ganaCenTa mTlian raodenobas, radgan 1 ganaCenSi pirveli 
instanciis sasamarTlos mier dadgenili ganaCeni orive mxares hqonda gasaCivrebuli, rogorc braldebis 
mxares, ise msjavrdebulsa da misi interesebis damcvels.
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I. მტკიცებულებითი სტანდარტი ქალთა 
მიმართ ჩადენილ ცალკეულ დანაშაულებზე

adamianis uflebaTa saerTaSoriso standar-
tebis Tanaxmad, qalTa mimarT Zaladobis 
faqtebis dasadastureblad mtkicebulebe-
bis mimarT arasaTanadod mkacri moTxovnebi 
qalebs marTlmsajulebaze xelmisawvdomo-
bas uzRudavs. CEDAW komiteti zogad reko-
mendaciaSi miuTiTebs, rom unda gadaisinjos 
mtkicebulebis wardgenis Sesaxeb arsebuli 
wesebi da maTi praqtikaSi ganxorcieleba, 
gansakuTrebiT, qalTa mimarT Zaladobis sa-
qmeebTan mimarTebiT, xolo saxelmwifoebma 
unda miiRon zomebi, raTa mtkicebulebi-
Ti moTxovnebi ar iyos zedmetad mouqneli, 
SemzRudveli an genderuli stereotipebiT 
nakarnaxevi.21

 
CEDAW komiteti aseve miuTiTebs, rom saxel-
mwifoebma unda gadasinjon mtkicebis tvir-
Tis Sesaxeb arsebuli debulebebi, raTa 
uzrunvelyon mxareebs Soris Tanasworoba 
yvela sferoSi, sadac Zalauflebrivi ur-
TierTobebi qalebs arTmevs SesaZleblobas, 
maTi saqme samarTlianad gadawydes.22 
 
mtkicebuleba, romelic exeba msxverplis 

sqesobrivi cxovrebis istorias da sqesobriv 
qcevas, nebadarTuli unda iyos mxolod ma-
Sin, Tu es Seesabameba saqmis arss da mniSvne-
lovani mtkicebiTi Zala aqvs.23 
 
saerTaSoriso samarTlis damkvidrebu-
li principia, rom mosamarTles SeuZlia 
daeyrdnos erTi mowmis/msxverplis Cvenebas 
gamamtyunebeli ganaCenis gamosatanad, mtki-
cebulebis gamyarebis moTxovnis gareSe.24 
 
adamianis uflebaTa evropuli sasamarTlo 
saWirod ar miiCnevs erTze meti mtkicebule-
bis arsebobas sisxlissamarTlebrivi devnisa 
da gamamtyunebeli ganaCenis dasadgenad. aR-
niSnulTan dakavSirebiT sasamarTlo miuTi-
Tebs, rom „rodesac sakmarisad Zlieri mtki-
cebulebaa warmodgenili da ar arsebobs am 
mtkicebulebis utyuarobis riski, misi sxva 
mtkicebulebiT gamyarebis saWiroeba, Sesaba-
misad, aris dabali.“ 25 
 
saerTaSoriso sisxlis samarTlis sasamarT-
los (ICC) mosazrebiT, iribi Cveneba apriori 
saqmisTvis RirebulebiT wonas ar niSnavs. 

qorwinebis iZulebasTan mimarTebiT miRebul iqna 15 ganaCeni. maT Soris, prokuroris mier saapelacio wesiT 
gasaCivrebuli ganaCeni ucvlelad darCa 10 SemTxvevaSi; saCivari nawilobriv dakmayofilda 2 SemTxvevaSi, 
srulad dakmayofilda 1 SemTxvevaSi. rac Seexeba msjavrdebulisa da misi interesebis damcvelis mier saape-
lacio wesiT gasaCivrebul pirveli instanciis sasamarTlos ganaCenSi igi ucvlelad darCa 3 SemTxvevaSi, 
xolo 1 SemTxvevaSi saCivari nawilobriv dakmayofilda. SeniSvna: statistikuri monacemebi aRemateba gana-
CenTa mTlian raodenobas, radgan 2 ganaCenSi pirveli instanciis sasamarTlos mier dadgenili ganaCeni orive 
mxares hqonda gasaCivrebuli, rogorc braldebis mxares, ise msjavrdebulsa da misi interesebis damcvels. 

21CEDAW, zogadi rekomendacia 33, abzaci 51 (T). 

22CEDAW, zogadi rekomendacia 33, abzaci 15 (z). 

23stambolis konvencia, muxli 54. 

24iugoslaviis tribunalis precedentuli samarTali, ix.: Haradinaj et al., Appeal Judgment, § 145; Tadic, Appeal Judg-
ment, § 65; Bagilishema, Appeal Judgment, § 79; Dragomir Milosevic, Appeal Judgment, § 215; Kupreskic, Appeal Judgment, 
§220; Lukic & Lukic, Appeal Judgment, § 375. 

25adamianis uflebaTa evropuli sasamarTlos saqmeebi: Khan v. the United Kingdom, no. 35394/97,ECtHR, 12.05.2000, 
§ 35-37; Allen v. the United Kingdom, no. 25424/09, ECtHR, 12.07.2003, § 43, Bykov v. Russia, no. 4378/02, ECtHR, 10.03.2009, 
§ 90; Haxhia v. Albania, no. 29861/03, ECtHR, 8.10.2013, § 129. 

1. adamianis uflebaTa saerTaSoriso standartebi
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iseve, rogorc nebismieri sxva saxis mtkice-
bulebis SemTxvevaSi, imis miuxedavad, rom 
irib Cvenebas, SesaZloa, naklebi wona hqon-
des, sabolood, misi Sefaseba damokidebuli 
unda iyos sxvadasxva garemoebaze, romelic 
mas ukavSirdeba.26 
 
iribi Cvenebis Sefaseba unda moxdes sasa-
marTlo procesze da igi avtomaturad ar 
unda gamoiricxos saqmidan. Ad hoc tribuna-
lebSi iribi Cveneba dasaSvebia im SemTxvevaSi, 
Tu is saqmisTvis relevanturi da Rirebulia. 
tribunalebs aqvT diskrecia, miiRon da mi-
Rebis SemTxvevaSi daeyrdnon irib Cvenebas.27 
 
2. saqarTvelos kanonmdebloba
 
saqarTvelos konstituciis Tanaxmad, dad-
genileba braldebulis saxiT piris pasuxis-
gebaSi micemis Sesaxeb unda emyarebodes da-
sabuTebul varauds, xolo gamamtyunebeli 
ganaCeni − utyuar mtkicebulebebs. yovelg-
vari eWvi, romelic ver dadasturdeba kano-
niT dadgenili wesiT, unda gadawydes bral-
debulis sasargeblod (muxli 31).
 
saqarTvelos sisxlis samarTlis saproceso 
kodeqsis Tanaxmad, gamamtyunebeli ganaCeni 
unda efuZnebodes mxolod erTmaneTTan Se-
Tanxmebul, aSkara da damajerebel mtkice-
bulebaTa erTobliobas, romelic gonivrul 
eWvs miRma adasturebs piris braleulobas 
(muxli 13.2). mtkicebulebas ar aqvs winaswar 
dadgenili Zala (muxli 82.2) da igi unda Se-
fasdes sisxlis samarTlis saqmesTan misi re-
levanturobis, dasaSvebobisa da utyuarobis 
TvalsazrisiT (muxli 82.1).
 
3. praqtika
 
saqarTvelos saerTo sasamarTloebis mier 
dadgenili praqtikis Tanaxmad, sasamarTloe-

bi araerTgvarovnad ganmartaven saqarTve-
los sisxlis samarTlis saproceso kodeqsSi 
arsebul Canawers - gamamtyunebeli ganaCenis 
gamosatanad mtkicebulebaTa erTobliobis 
aucileblobasTan dakavSirebiT, Tumca cal-
saxaa, rom ganaCenebis umravlesobaSi „mtki-
cebulebaTa erTobliobaSi“ moiazreba mini-
mum ori pirdapiri mtkicebulebis arsebobis 
aucilebloba, imisTvis, raTa saqmeze dadges 
gamamtyunebeli ganaCeni.28 magaliTad, erT-
erT gamamarTlebel ganaCenSi sasamarTlo 
pirdapir miuTiTebs, rom „dasabuTebulo-
bis maRali standartidan gamomdinare piris 
msjavrdebisTvis minimum ori pirdapiri mt-
kicebuleba unda arsebobdes, mxolod erTi 
pirdapiri mtkicebulebis arseboba ar akma-
yofilebs gamamtyunebeli ganaCenis gamota-
nisTvis saWiro gonivrul eWvs miRma stan-
darts“.29 garda amisa, sasamarTlom dasZina, 
rom miTiTebuli standartidan gamonaklisi 
ar aris dasaSvebi. „magaliTad: sakiTxis img-
varad Sefaseba da gadawyveta, rom romelime 
kategoriis saqmeze (mag.: ojaxSi Zaladobaze 
an Tu dazaralebuli arasrulwlovania) ga-
mamtyunebeli ganaCenis gamosatanad dadgin-
des ufro dabali mtkicebulebiTi standar-
ti, vidre amas saqarTvelos konstitucia da 
sisxlis samarTlis saproceso kodeqsi moi-
Txovs, arsobrivad mcdaria“.30  
 
ssk-s 1511 muxlTan mimarTebiT arsebuli 
praqtika
 
saangariSo periodSi (2018-2022 ww), pirveli 
instanciis sasamarTloebis mier dadgenili 
ganaCenebis Seswavlis safuZvelze, saxelmwi-
fo bralmdebeli 271 pirs edaveboda saqar-
Tvelos ssk-s 1511 muxliT (maT Soris, ssk-s 111-
1511 muxliT) gaTvaliswinebuli danaSaulis 
(adevnebis) Cadenas. maT Soris, sasamarTlom 33 
piri gaamarTla wardgenil braldebaSi:

26Prosecutor v. Bosco Ntaganda, Case No. ICC-01/04-02/06, 8.07.2019, § 67; Prosecutor v. Zlatko Aleksovski, Case No. IT-95-14/1-AR73, gadawy-
vetileba prokuroris saapelacio saCivarze mtkicebulebis dasaSvebobis Sesaxeb, 16.02.1999, § 15. 

27Prosecutor v. Bosco Ntaganda, Case No. ICC-01/04-02/06, 8.07.2019, § 67.
28saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2016 wlis 26 ivlisis ganaCeni, saq-
me №251ap.-16, punqti 29; 2016 wlis 9 Tebervlis ganaCeni, saqme №453ap.-15, punqti 8 dasaqarTvelos uzenaesi 
sasamarTlos sisxlis samarTlis saqmeTa palatis 2016 wlis 28 aprilis ganaCeni, saqme №561ap-15, punqti 45. 

29Tbilisis saqalaqo sasamarTlos 2019 wlis 17 ivnisis ganaCeni, saqme №1/1767-19. 

30iqve.
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ac konfliqtis monawile pirebidan erTma 
ar misca sasamarTlos Cveneba, xolo meo-
rem uaryo bralad wardgenili qmedebebis 
Cadena, sasamarTlos Sesafaseblad dar-
Ca braldebis mxaris mier wardgenili im 
mowmeTa Cvenebebi, romlebic iribi saxis 
iyo. kerZod, dazaralebulis dedis Cvene-
ba - romelmac aRniSna, rom igi uSualod 
ar Seswrebia mis Svilsa da yofil siZes 
Soris raime saxis konfliqts, Tumca qa-
liSvilisgan icoda, rom Tanacxovrebis 
periodSi meuRlis mxridan mis mimarT 
adgili hqonda eWvianobis niadagze fizi-
kur da sityvier Seuracxyofas, xolo gan-
qorwinebis Semdeg adgili hqonda sacxo-
vrebeli korpusis ezoSi, universitetsa 
da im adgilebSi, sadac dazaralebuli 
dadioda, daxvedrasa da TvalTvals, ris 
gamoc misi Svili iyo SeSinebuli; da ase-
ve, sasamarTlo-fsiqologiuri eqsperti-
zis Camtarebeli piris Cveneba - romelmac 
sasamarTlos gaacno dazaralebulis mier 
miwodebuli informacia, romlis Tanaxma-
dac, braldebuli masze axdenda zewolas, 
xvdeboda, aSantaJebda da emuqreboda. 
amasTan, igi mudmivad iyo daZabuli, hqon-
da safrTxis SegrZneba, ris gamoc Seic-
vala cxovrebis wesi, Tavisuflad veRar 
gadaadgildeboda imis SiSiT, rom yofili 
qmari daxvdeboda, daemuqreboda da Seu-
racxyofas miayenebda. 

adevnebis saqmeebi, rogorc wesi, ar gamoir-
Ceva mtkicebulebaTa simwiriT, Tumca maT 
Soris, pirdapiri mtkicebulebebis mopoveba 
sakmaod rTulia; gansakuTrebiT maSin, ro-
desac dazaralebuli iyenebs misTvis miniWe-
bul saproceso uflebas31 da uars ambobs Cve-
nebis micemaze, romelic danaSaulis CadenaSi 
amxels mis axlo naTesavs.
 
imis gaTvaliswinebiT, rom aris SemTxvevebi, 
rodesac braldebulebi wardgenil bralde-
baSi ar cnoben Tavs damnaSaved, xolo maTi 
ojaxis wevrebi Cvenebas ar aZleven axlo na-
Tesavis winaaRmdeg, sasamarTlos xSirad Se-
safaseblad rCeba mxolod sasamarTlo-fsi-
qologiuri eqspertizis daskvna, mowmeTa 
Cvenebebi, romlebic ZiriTadad ar arian faq-
tis uSualo Semswre pirebi da aseve, werilo-
biTi/nivTieri mtkicebulebebi, maT Soris, 
braldebulis mier msxverplTan miwerili 
Setyobinebebi. aRniSnuli Temis sailustra-
ciod qvemoT mocemulia sasamarTlo praqti-
kis magaliTi:

 
erT-erT gamamarTlebel ganaCenSi32  vki-
TxulobT, rom dazaralebulma ar misca 
Cveneba yofili meuRlis winaaRmdeg. igive 
uflebiT isargebla dazaralebulis da-
mac, xolo braldebulma kategoriulad 
uaryo bralad wardgenili danaSaulebis 
Cadena. amdenad, iseT viTarebaSi, rodes-
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31 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 49, nawili 1, punqti „d“. 
32 Tbilisis saqalaqo sasamarTlos 2019 wlis 5 dekembris ganaCeni, saqme №1/3575-19.
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zemoaRniSnulis gaanalizebis Semdgom, 
sasamarTlo mivida daskvnamde, rom bral-
debis mxaris mier sasamarTloSi wardge-
nili mtkicebulebebi emyareboda mxolod 
erTi wyarodan - dazaralebulisgan miwo-
debul informacias, rac ver gadamowm-
da Tavad pirvelwyarosTan, Sesabamisad, 
sasamarTlom miiCnia, rom naklebia aR-
niSnuli mtkicebulebebis sarwmunoobis 
xarisxi da mtkicebulebaTa wona. damate-
biT, sasamarTlom eqspertizis daskvnas-
Tan dakavSirebiT aRniSna, rom „mniSvne-
lovania ara mxolod is, ra daskvnamde 
mivida eqsperti dazaralebulTan gasau-
brebis dros, aramed upirveles yovlisa 
is Tu ramdenad swori informacia miawo-
da dazaralebulma eqsperts, anu eqsper-
tisTvis miwodebuli informacia ramde-
nad Seesabameboda sinamdviles“.33 swored 
dazaralebulis mier gamoZiebisTvis da 
maT Soris, eqspertisaTvis miwodebuli 
informaciis namdviloba ver iqna dadas-
turebuli sasamarTlo sxdomaze gamok-
vleuli mtkicebulebebiT. Sesabamisad, 
arcerTi pirdapiri mtkicebulebis ar ar-
sebobis safuZvelze, sasamarTlom bral-
debuli wardgenil braldebaSi udanaSau-
lod cno. 

 
kvlevis farglebSi Seswavlili ganaCenebi 
cxadyofs, rom mniSvnelovania braldebis 
mxare meti ZalisxmeviT moipovebdes da kreb-
des mtkicebulebebs, romlebic daadastu-
rebs wardgenil braldebas, raTa igi ar iyos 
damokidebuli procesis monawileebis mier 
mowmis imunitetis gamoyenebaze - axlo naTe-
savis winaaRmdeg Cvenebis micemaze uaris Tq-
mis uflebiT sargeblobaze. 
 
garda amisa, sainteresoa kidev erTi gama-
marTlebeli ganaCenis gaanalizeba,34 radgan 
masSi sasamarTlom siRrmiseulad Seafasa 
prokuroris mier wardgenili mtkicebule-
bebi saqarTvelos ssk-s 1511 muxlis Semadgen-
lobis WrilSi da garkveuli mtkicebulebebi 

sadavo normis farglebSi ararelevanturad 
miiCnia. kerZod:

 
braldebis arsis mixedviT, braldebuli-
saTvis meuRlesTan ganqorwineba miuRe-
beli aRmoCnda, ris Semdegac igi ganuwy-
vetliv axorcielebda yofili meuRlis 
adevnebas. 

braldebuls bralad edeboda ojaxis 
erTi wevris mier ojaxis sxva wevris mi-
marT ukanono TvalTvali, arasasurveli 
komunikaciis damyareba telefonis Tu 
sxva eleqtronuli saSualebiT, romelic 
sistematurad xorcieldeba da iwvevs 
Zaladobis gamoyenebis safuZvlian SiSs, 
rac pirs cxovrebis wesis mniSvnelovnad 
Secvlis realur saWiroebas uqmnis. 

qmedebis samarTlebrivi aRwerisas, sasa-
marTlom aRniSna, rom adevnebis Semad-
genloba materialuria da Sesabamisad, 
danaSaulis damTavrebulad cnobisTvis 
aucilebelia ssk-s 1511 muxlis dispozi-
ciaSi CamoTvlil qmedebaTagan erT-er-
Tis ganxorcieleba, romelic msxver-
plSi gamoiwvevs fsiqikur tanjvas an/
da Zaladobis gamoyenebis an/da qonebis 
ganadgurebis safuZvlian SiSs, rac Ta-
vis mxriv, msxverpls unda aiZulebdes 
mniSvnelovnad Seicvalos cxovrebis wesi 
an uqmnides misi mniSvnelovnad Secvlis 
realur saWiroebas. Tu samive zemoaRniS-
nuli komponenti araa saxeze, arc am dana-
Saulis Semadgenloba iarsebebs.

sasamarTlom miiCnia, rom winamdebare 
saqmeSi braldebis mxarem ver waradgina 
utyuari mtkicebulebebi, romlebiTac 
gonivrul eWvs miRma dadasturdeboda 
braldebulis mier adevnebis ganxorcie-
leba. kerZod: 1. sasamarTlos sxdomaze 
dakiTxul mowmeTa CvenebebiTa da saqme-
Si arsebuli mtkicebulebebiT ar das-
turdeboda braldebulis mier dazara-

33 iqve. 
34 zugdidis raionuli sasamarTlos 2018 wlis 13 dekembris ganaCeni, saqme №1/286-18. quTaisis saapelacio 
sasamarTlom 2019 wlis 4 martis ganaCeniT, saqme №1/b-83-2019 ucvlelad datova pirveli instanciis mier da-
dgenili ganaCeni. 
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lebulis ukanono TvalTvali da masTan 
eleqtronuli saSualebiT komunikaciis 
damyarebis faqti. gamokvleuli mtkice-
bulebebiT dasturdeboda mxolod is, 
rom braldebuli sistematurad, uka-
nonod amyarebda dazaralebulTan mis-
Tvis arasasurvel komunikacias, rogorc 
piradad, aseve telefonis meSveobiT; 
Tumca gamokvleuli mtkicebulebebi ar 
miuTiTebda braldebulis mier dazara-
lebulis TvalTvalze. amdenad, ukano-
no TvalTvali sasamarTlom amoricxa 
wardgenili braldebidan iseve, rogorc 
eleqtronuli saSualebiT komunikaciis 
damyareba, vinaidan telefonis garda sxva 
eleqtronuli saSualebebis gamoyenebiT 
braldebulis komunikacia msxverplTan 
saqmis masalebiT ar ikveTeboda. Sesaba-
misad, gamoikveTa komunikaciis mxolod 
ori saSualeba - piradi Sexvedrebi da 
mobiluri saSualebiT komunikacia. miu-
xedavad amisa, 2. saqmeSi ar iyo warmod-
genili imis damadasturebeli raime pir-
dapiri mtkicebuleba, rom braldebulis 
mier ganxorcielebuli qmedebebi, rac 
gamoixateboda dazaralebulis samuSao 
adgilze mikiTxvasa da masTan mobiluri 
telefonis meSveobiT komunikaciis dam-
yarebaSi, msxverplSi iwvevda misi mxridan 
Zaladobis gamoyenebis SiSs. amasTan, da-
zaralebulma sasamarTloSi saqmis arse-
biTi ganxilvisas isargebla mowmisTvis 
miniWebuli uflebiT da ar misca Cvene-
ba, romelic danaSaulis CadenaSi amxel-
da mis yofil meuRles, xolo sasamarT-
lo-fsiqologiuri eqspertizis daskvnis 
Tanaxmad, braldebulis mxridan dazara-
lebulze ganxorcielebuli qmedebebi 
Seicavda Seuracxyofis, damcirebis da 
muqaris elementebs, Tumca klinikuri ga-
saubrebisas mopovebuli monacemebiT da-
zaralebulis fsiqologiuri portretis 
gaTvaliswinebiT, aRniSnuli qmedebebi ar 
aRwevda fsiqologiuri tanjvis xarisxs. 
3. rac Seexeba cxovrebis wesis Secvlas, 
sasamarTlom ganmarteba, rom ssk-s 1511 
muxlis SemadgenlobisaTvis aucilebe-

lia cxovrebis wesis Secvlis realuri 
saWiroeba gamomdinareobdes Zaladobis 
SiSisgan, xolo sxva mizezebiT cxovre-
bis wesis Secvla ar iZleva sadavo normis 
Semadgenlobas. vinaidan, Zaladobis Si-
Sis arseboba ar dadasturda, TavisTavad 
SeuZlebelia am mizeziT cxovrebis wesis 
Secvlaze saubari. miuxedavad imisa, rom 
mowmeTa Cvenebebis mixedviT, dazarale-
bulis sazRvargareT wasvla bralde-
bulTan konfliqturi urTierTobiT iyo 
gamowveuli, rac bunebrivia ukavSirde-
boda misi cxovrebis wesis mniSvnelovan 
cvlilebas, sasamarTloSi gamokvleuli 
mtkicebulebebiT ar dasturdeboda, rom 
amis saWiroeba mas braldebulis mxridan 
Zaladobis gamoyenebis SiSma Seuqmna. ris 
gamoc, aRniSnuli garemoeba sasamarTlom 
gansaxilveli saqmis farglebSi ararele-
vanturad miiCnia, dabolos, 4. miuxedavad 
imisa, rom braldebis Sesaxeb dadgenile-
bis mixedviT braldebulis qmedeba dak-
valificirebul iqna ssk-s 111-1511 muxlis 
1-eli nawiliT, rac gulisxmobs ojaxis 
erTi wevris mier ojaxis wevris mimarT 
ganxorcielebul qmedebas, im pirobeb-
Si, roca braldebulis mier danaSaulis 
Semadgenlobis ganxorcieleba ar dadas-
turda, braldebulsa da dazaralebuls 
Soris arsebuli urTierTobis samarT-
lebrivi statusis garkveva sasamarTlom 
ararelevanturad miiCnia.
 
yovelive zemoaRniSnulis gaTvaliswine-
biT braldebuli orive instanciis sasa-
marTlom wardgenil braldebaSi udana-
Saulod cno.

adevnebasTan mimarTebiT saqarTvelos uze-
naesma sasamarTlom 2020 wlis 17 marts daa-
dgina gamamarTlebeli ganaCeni,35 romelic 
daefuZna Semdeg msjelobas: gamamtyunebeli 
ganaCeni ar SeiZleba eyrdnobodes irib Cve-
nebebs. pirs ver daekisreba sisxlissamarT-
lebrivi pasuxismgebloba qmedebisTvis, ro-
melic misi Cadenis dros ar warmoadgenda 
sisxlis samarTlis wesiT dasjad qmedebas; 

35 isaqarTvelos uzenaesi sasamarTlos 2020 wlis 17 martis ganaCeni, saqme № 2k-725ap.-19.
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piris braleuloba dadasturebuli unda 
iyos gonivrul eWvs miRma standartiT; qme-
debis adevnebad kvalifikaciisTvis ar aris 
sakmarisi dazaralebulis mier braldebu-
lis qmedebiT diskomfortis gancda. palatam 
miuTiTa, rom „fsiqikuri tanjva ar SeiZleba 
iyos erTjeradad, drois mcire monakveT-
Si gancdili diskomforti, igi aris drois 
xangrZliv periodSi mimdinare procesi, rac 
SeiZleba gamoixatos gamudmebuli fiqriT, 
SiSiT mRelvarebiT, uZilobiT da a.S.36

 
gansaxilveli Temis farglebSi, sayuradRe-
boa, 2022 wlis, qalTa mimarT Zaladobisa da 
ojaxSi Zaladobis winaaRmdeg mimarTul qme-
debebze momuSave eqspertTa jgufis (GRE-
VIO) mier saqarTvelos sabaziso Sefaseba,37 
romlis Tanaxmadac, saqarTvelos sisxlis 
samarTlis kodeqsSi adevnebis muxlis for-
mulireba amJamad ar Seesabameba stambolis 
konvenciis moTxovnebs. kerZod, muxlis for-
mulireba ufro viwroa, vidre es konvenci-
iT aris gansazRvruli - igi msxverplisgan 
moiTxovs cxovrebis wesis mniSvnelovan 
cvlilebas, an aseTi cvlilebis safrTxis 
realuri saWiroebis Seqmnas. Sesabamisad, sa-
qarTvelos sisxlis samarTlis kodeqsiT gan-
sazRvruli adevneba moZaladis nacvlad msx-
verplis qmedebaze akeTebs aqcents (abzaci 
241). GREVIO-s Tanaxmad, aRniSnuls SeiZleba 
Sedegad mohyves mtkicebis tvirTis msxver-
plze gadatana da msxverplisTvis moTxovna 
warmoadginos mtkicebulebebi adevnebis Se-
degad cxovrebis wesis Secvlis dasadastu-
reblad. amasTan, termini „mniSvnelovnad“ 
ar aris gansazRvruli kanonmdeblobaSi, rac 
iwvevs sasamarTlos mier mis araerTgvarovan 
ganmartebas (abzaci 241). garda amisa, GRE-
VIO-s SefasebiT, ikveTeba, rom msxverplis 
„fsiqikuri tanjva“ Zalian maRal moTxovnas 
awesebs imisaTvis, rom aRniSnuli danaSaulis 
Cadenis SemTxvevaSi piris pasuxismgebloba 

dadges (abzaci 241).
 
zemoxsenebulis gaTvaliswinebiT, GREVIO-m 
saqarTvelos xazgasmiT mouwoda -moaxdinos 
sakanonmdeblo cvlilebebis da sxva zomebis 
iniciireba, raTa Secvalos adevnebis defi-
nicia stambulis konvenciis 34-e muxlis 
moTxovnebTan SesabamisobaSi mosayvanad. 
kerZod, adevnebis muxlidan amoRebul iqnas 
cxovrebis wesis cvlilebebis moTxovna da 
gaauqmos damnaSaveTa pasuxismgeblobis da-
yenebisTvis arsebuli maRali zRvari (abza-
ci 246).
 
aRniSnuli Temis kvaldakval, dadebiTad da 
progresulad unda Sefasdes saqarTvelos 
saerTo sasamarTloebis mier dadgenili is 
ganaCenebi, romlebSic mosamarTleebi fsiqi-
kuri tanjvis utyuarobis dasadastureblad 
imperatiulad ar moiTxoven fsiqologiuri 
eqspertizis daskvnas, radgan zogierT Sem-
TxvevaSi, SeiZleba adevnebis faqti Sesabami-
si reagirebis gareSe darCes.38 Temis sailus-
traciod qvemoT mocemulia amonaridi sasa-
marTlo praqtikidan:

 
Tbilisis saapelacio sasamarTlos gan-
martebiT, „imisaTvis, rom dadgindes, 
piris qmedebebma gamoiwvia Tu ara daza-
ralebulis tanjva, aucilebeli ar aris 
eqspertizis daskvnis arseboba da es saki-
Txi Sesafasebelia saqmis faqtobrivi ga-
remoebebidan da warmodgenili mtkicebu-
lebebis analizidan gamomdinare“.39 winam-
debare saqmeSi, sasamarTlom aRniSna, rom 
dazaralebulisa da mowmeebis CvenebebiT 
dadgenil iqna, rom msxverplma moZala-
dis qmedebebis gamo Seicvala cxovrebis 
wesi, erideboda masTan Sexvedras, pasu-
xis gasacemad mobilur telefons awvdi-
da TanamSromels, eSinoda saxlSi marto 
wasvla, iCenda gansakuTrebul sifrTxi-

36 iqve. § 27. 
37  GREVIO Baseline Evaluation Report Georgia, ix.: https://rm.coe.int/grevio-report-on-georgia-2022/1680a917aa  
38 m. miTaiSvili, „adevnebis kriminalizacia da masTan dakavSirebuli aqtualuri sakiTxebi“, ix.: https://library.il-
iauni.edu.ge/wp-content/uploads/2021/06/32.-adamianis-uphlebatha-datsva-da-sakhelmtsiphos-demokratiuli-transphormat-
sia.pdf, gv. 196. 
39  Tbilisis saapelacio sasamarTlos 2021 wlis 21 ivnisis ganaCeni, saqme №1b/1592-20.
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les, iyo SeSinebuli, ukiduresad daZabu-
li da stresul mdgomareobaSi, rac sru-
lad adasturebda dazaralebulis mier 
gancdil fsiqikur tanjvas. Sesabamisad, 
palatam ar gaiziara msjavrdebulisa da 
misi interesebis damcvelis pozicia imas-
Tan dakavSirebiT, rom vinaidan saqmeSi ar 
moipoveboda fsiqologiuri eqspertizis 
daskvna, dazaralebulis mier gancdili 
fsiqikuri tanjva ar dasturdeboda. 

 
amasTan, jer kidev 2019 wels, saqarTvelos 
sisxlis samarTlis kodeqsiT gaTvaliswine-
bul sxva Zaladobriv danaSaulTan mimarTe-
biT (ssk-s 126-e muxlis 12 nawili), saqarTve-
los uzenaesma sasamarTlom erT-erT gana-
CenSi ganmarta, rom „sasurveli da ukeTesi 
iqneboda, Tuki braldebis mxare dazarale-
buls Cautarebda eqspertizas da warmoad-
genda Sesabamis daskvnas. magram, miuxedavad 
amisa, imisTvis, rom dadgindes piris ukano-
no qmedebebma gamoiwvia Tu ara dazaralebu-
lis tanjva, aucilebeli ar aris sasamarT-
lo-fsiqologiuri eqspertizis daskvnis ar-
seboba, es sakiTxi warmoadgens sasamarTlos 
Sefasebis sagans - saqmis faqtobrivi gare-
moebebidan da warmodgenili mtkicebulebe-
bis analizidan gamomdinare“.40 
 
dabolos, GREVIO-m saqarTvelos xazgasmiT 
mouwoda - gaaumjobesos statistikuri mo-
nacemebis Segroveba adevnebis SemTxvevebis, 
maT Soris, adevnebis onlain ganzomile-
bis Sesaxeb. aRniSnuli aseve moicavs im Sem-
Txvevebis aRricxvas, romlebmac miaRwies 
sisxlissamarTlebrivi devnisa da sasamarT-
lo ganxilvis stadiebs. GREVIO-m Tavis Sefase-
baSi aseve, isaubra Sesabamisi profesionale-
bis gadamzadebis mniSvnelobaze, aRniSnul 
danaSaulTan mimarTebiT (abzaci 246).

ssk-s 143-e muxlTan mimarTebiT arsebuli 
praqtika (qorwinebis iZulebis mizniT Ta-
visuflebis ukanono aRkveTa)
 
saangariSo periodSi, pirveli instanciis 
sasamarTloebis mier damdgari ganaCenebis 
Seswavlis safuZvelze, dadginda, rom 2018-
2022 wlebSi 161 pirs msjavri daedo saqar-
Tvelos ssk-s 143-e muxliT gaTvaliswinebu-
li danaSaulis CadenaSi, xolo 3 piri sasa-
marTlom wardgenil braldebaSi gaamarTla. 
 
2018 wels ganxiluli saqmeebidan mxolod 
erTSi dadga gamamarTlebeli ganaCeni.41 war-
dgenil braldebaSi ori piri gamarTlda, ra-
dgan sasamarTlo sxdomaze dazaralebulma 
erT-erT braldebulTan qorwinebis Semdgom 
isargebla misTvis miniWebuli saproceso 
uflebiT da ar misca Cveneba axlo naTesa-
vis winaaRmdeg, xolo meore braldebulTan 
mimarTebiT aRniSna, rom misi nebis sawinaaR-
mdegod ar CausvamT igi avtomobilSi.42 amas-
Tan, sasamarTlo sxdomaze daikiTxnen sxva 
mowmeebic, maT Soris, skolis moswavleebi da 
maswavleblebi, romlebic aRniSnavdnen, rom 
ar iyvnen TviTmxilvelni im faqtisa Tu ro-
gor Casves arasrulwlovani avtomobilSi, 
isini imeorebdnen mxolod dazaralebulis 
megobris (TviTmxilvelis) gavrcelebul 
informacias, romelmac sasamarTlo sxdo-
mazec daadastura, rom man gaavrcela sko-
laSi motacebis faqti. Sesabamisad, aRniS-
nul mowmeTa Cvenebebi sasamarTlom miiCnia 
irib Cvenebebad. rac Seexeba uSualod faqtis 
Semswre mowmeebis Cvenebebs, isini iyo winaaR-
mdegobrivi, Seusabamo da gansxvavebulad 
aRwerdnen saqmisTvis arsebiTi mniSvnelobis 
garemoebas - dazaralebulis avtomobilSi 
moxvedris faqts da aseve maTi Cvenebebi wi-
naaRmdegobaSi modioda maT mier gamoZiebaSi 

40 saqarTvelos uzenaesi sasamarTlos 2019 wlis 5 aprilis ganaCeni, saqme №617ap.-18, §14. 
41 bolnisis raionuli sasamarTlos 2018 wlis 10 ivlisis ganaCeni, saqme №1/129-17 (Tbilisis saapelacio sasa-
marTlos 2018 wlis 26 noembris ganaCeniT, saqme №1b/1435-18, ucvlelad darCa pirveli instanciis sasamarT-
los ganaCeni). 
42 braldebis mxaris mier gamoqveynda dazaralebulis mier gamoZiebisas micemuli Cvenebebi. prokurorma 
sasamarTlo sxdomaze micemul Cvenebasa da gamoZiebaSi micemul Cvenebebs Soris arsebul winaaRmdegobasTan 
dakavSirebiT dazaralebuls dausva kiTxva Tu riT iyo aRniSnuli gamowveuli, razec dazaralebulma ganmar-
ta, rom „CvenebebSi miTiTebuli garemoebebi mas ar axsovda“.
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micemul CvenebebTan. Sesabamisad, sasamarT-
lom aRniSnuli Cvenebebi ver gaiziara, ro-
gorc utyuari mtkicebulebebi. garda amisa, 
kidev erTi mowmis Cveneba ayenebda eWvis qveS 
im azrs, rom dazaralebuli misi nebis sawi-
naaRmdegod iyo wayvanili. kerZod, mowmis 
CvenebiT braldebulebi mas dazaralebul-
Tan erTad saxlSi estumrnen (xelCakidebu-
li), darCnen saRamomde, ivaxSmes, icines da 
RamiT man stumrebi mamamisis saxlSi waiyvana 
dasaZineblad, Tumca mas Semdeg rac mivid-
nen policiis TanamSromlebi isini gaiqcnen. 
aRniSnulTan mimarTebiT Tbilisis saape-
lacio sasamarTlos ganaCenSi vkiTxulobT, 
rom miTiTebuli garemoebiT „sasamarTlom 
SeiZleba daaskvnas, rom im SemTxvevaSi, Tuki 
dazaralebuli iqneboda misi nebis sawinaaR-
mdegod wayvanili, is ar gaiqceoda da poli-
ciis TanamSromlebis mosvlisTanave maTTan 
mividoda“.43  
 
zemoaRniSnulis gaTvaliswinebiT - gamok-
vleuli mtkicebulebebis urTierTSeje-
rebisa da analizis safuZvelze sasamarT-
losTvis utyuarad ver iqna dadgenili 
braldebulebis mier Tavisuflebis ukanono 
aRkveTis Cadena, ris safuZvelzec isini ga-
marTldnen. 
 
rac Seexeba, 2019 wels damdgar gamamarTle-
bel ganaCens,44 romelSic braldebuli Ta-
visuflebis ukanono aRkveTis braldebaSi 
(ssk-s 143-e muxlis 1-eli nawili) gamarTlda, 
sainteresoa imiT, rom sasamarTlom dadgeni-
li faqtobrivi garemoebebi miusadaga adevne-
bis Semadgenlobas da masSi ver dainaxa Tavi-
suflebis ukanono aRkveTis Semadgenlobis-
Tvis kanonmdeblis mier gaTvaliswinebuli 
savaldebulo niSnebis arseboba. kerZod, 
sasamarTlom aRniSna, rom bralad wardgeni-
li danaSaulis obieqturi mxare gamoixateba 
Tavisuflebis ukanono aRkveTaSi, rac Sei-
Zleba ganxorcieldes, rogorc moqmedebiT 
ise umoqmedobiT. misi damTavrebulad cno-

bisTvis ar aris saWiro, am qmedebas mohyves 
raime mZime Sedegi. danaSauli damTavrebulia 
sxva piris Tavisuflebis ukanono aRkveTis 
momentidan, Sesabamisad, saxezea formaluri 
Semadgenloba. amasTan, danaSauli denadia. 
misi Cadena iwyeba, roca pirs faqtobrivad 
waarTves gadaadgilebis ufleba da Semdeg 
uwyvetad miedineba, vidre ar moxdeba msxver-
plis gaTavisufleba. Tavisuflebis ukanono 
aRkveTa SeiZleba ganxorcieldes iseTi Zala-
dobis an muqaris gamoyenebiT, romelic araa 
saSiSi sicocxlisa da janmrTelobisTvis. 
subieqturi mxriv es danaSauli ganzraxia, 
dakavSirebulia piris iZulebiT dakavebas-
Tan, rodesac mas faqtobrivad (obieqturad) 
warTmeuli aqvs Tavisufali gadaadgilebis 
SesaZlebloba, romlis xangrZlivobas qmede-
bis kvalifikaciisTvis mniSvneloba ar aqvs. 
amasTan, qmedebis kvalifikaciisTvis mniSvne-
loba ar aqvs danaSaulis motivsa da mizans, 
aseve, misi Cadenis xerxsa da saSualebas (gar-
da ssk-s 143-e muxlis me-3 nawilis „e“ qvepunq-
tiT gaTvaliswinebuli garemoebisa). 
 
zemoaRniSnuli normis samarTlebrivi gan-
martebis Semdeg sasamarTlom yuradReba gaa-
maxvila gamokvleuli mtkicebulebebis ur-
TierTSejerebisa da gaanalizebis Sedegad 
utyuarad dadgenil faqtobriv garemoebe-
bze da dadgenilad miiCnia, rom braldebul-
ma dazaralebuli sami dRis ganmavlobaSi 
waiyvana qalaqgareT erT-erT saojaxo tipis 
sastumroSi, ra drosac sistematurad axor-
cielebda masze fsiqologiur zemoqmedebas, 
colad gayolis pirobis sanacvlod, Tumca 
Tavisuflebis ukanono aRkveTis niSnebis ar-
sebobaSi sasamarTlos gauCnda eWvi Semdegi 
garemoebebis gaanalizebis safuZvelze: 1. 
sastumros qveda sarTulze cxovrobda me-
patronis ojaxi, romlis erT-erT wevrs da-
zaralebuli gaesaubra da „miuxedavad imisa, 
rom amisTvis ar iyo saWiro vrceli saubari, 
misTvis arc daxmareba uTxovia da arc raime 
miuniSnebia. aRniSnuliT sasamarTlo ra Tqma 

43 bolnisis raionuli sasamarTlos 2018 wlis 10 ivlisis ganaCeni, saqme №1/129-17 (Tbilisis saapelacio sasa-
marTlos 2018 wlis 26 noembris ganaCeniT, saqme №1b/1435-18, ucvlelad darCa pirveli instanciis sasamarT-
los ganaCeni). 
44 Tbilisis saqalaqo sasamarTlos 2019 wlis 10 dekembris ganaCeni, saqme №1/2049-19.
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unda, ar amtkicebs, rom dazaralebuli Tavi-
si neba-surviliT imyofeboda iq, Tumca misi 
pasiuri qmedeba, sasamarTlos azriT, gamow-
veulia swored im faqtoriT, rom misi Tavi-
sufali neba daTrgunuli hqonda bralde-
buls da fsiqologiurad Zaladobda masze, 
rac adevnebis Semadgenlobis nawilia da ara 
Tavisuflebis ukanono aRkveTis“; 2. is faqti, 
rom dazaralebulma ver miuTiTa hqonda Tu 
ara kars saketi da iyo Tu ara gisosebi fanja-
raze, sasamarTlos afiqrebina, rom „mas ara-
Tu mcdeloba hqonda, aramed - arc ufiqria, 
rom Tavi daeRwia braldebulisgan; 3. amas-
Tan, is garemoeba, rom braldebulis mxridan 
sastumros diasaxlisTan oTaxis qiraobis 
Taobaze molaparakebebis dros, dazarale-
buli ramdenime metris moSorebiT manqanaSi 
ijda da mas maSinac ki ar ufiqria gaqcevaze, 
sasamarTlos isev da isev arwmunebda imaSi, 
rom dazaralebuli braldebulis mxridan 
Zlieri zemoqmedebis qveS imyofeboda. 
 
damatebiT, sasamarTlom kvlav miuTiTa 
imaze, rom Tavisuflebis ukanono aRkveTa 
dakavSirebulia piris iZulebiT dakavebas-
Tan, rodesac mas faqtobrivad (obieqturad) 
warTmeuli aqvs Tavisufali gadaadgile-
bis SesaZlebloba, rac winamdebare saqmeSi 
saxeze ar iyo: dazaralebulis Cvenebis Ta-
naxmad, „rodesac mixvda, rom braldebuls 
qalaqgareT mihyavda, arc ki gauproteste-
bia aRniSnuli avtomanqanis mZRolTan da ar 
uTxovia misTvis ukan dabruneba“. garda ami-
sa, gamokvleuli mtkicebulebebiT dadgenil 
iqna isic, rom braldebuls dazaralebulis 
mimarT ar hqonia is momenti, rom ar daeZina 
da mudmivad edaraja misTvis, rac dastur-
deboda dazaralebulis dedis CvenebiTac, 
romlis Tanaxmadac, raRac momentSi man Svi-
ls daureka, romelmac uTxra, rom s.C-s eZina 
da aRar daereka misTvis. 
 
Sesabamisad, im garemoebebis gaTvaliswine-
biT, rom: dazaralebulma isic ki ar icoda, 
oTaxis kari iketeboda Tu ara saketiT da kar-
ze arsebuli winaRoba ar gamxdara misi Tavi-

sufali gadaadgilebis xelSemSleli faqto-
ri; dazaralebuls aseve hqonda sastumros 
mepatronesTan komunikaciis SesaZlebloba; 
ar imyofeboda mudmivi meTvalyureobis qveS 
da gadaadgildeboda kidec quCaSi bralde-
bulTan erTad (maT Soris, maRaziaSi), sasa-
marTlom miiCnia, rom aRniSnuli ar qmnida 
Tavisuflebis ukanono aRkveTis Semadgen-
lobas, rasac braldebis mxare edaveboda 
braldebuls, TiTqos, dazaralebuls aRuk-
veTa Tavisufleba, Caketili hyavda sacxo-
vrebel binaSi da ar aZlevda Tavisuflad ga-
daadgilebis saSualebas. 
 
ramdenadac dazaralebulisgan miRebul Cve-
nebaSi sasamarTlom ver dainaxa Tavisufle-
bis ukanono aRkveTisTvis savaldebulo niS-
nebi, detalurad aRar ganixila irib mowmeTa 
Cvenebebi. Tumca, sasamarTlom yuradReba 
gaamaxvila im mowmeTa Cvenebebze, romlebmac 
naxes dazaralebuli da braldebuli erTad 
quCaSi da aRniSna, rom maTi CvenebebiT das-
turdeboda braldebulis mxridan ara Tavi-
suflebis ukanono aRkveTa, aramed adevnebis 
faqti - fsiqologiuri zemoqmedebis qveS yo-
fna (sasamarTlos SefasebiT, miuxedavad imi-
sa, rom dazaralebuls Tan axlda braldebu-
li, mas SeeZlo raime qmediTi RonisZiebis ga-
tareba, rogoricaa vinmes saSvelad moxmoba). 
amdenad, sasamarTlom miiCnia, rom bralde-
bulis mier dazaralebulis wayvana da masze 
fsiqologiuri zemoqmedebis moxdena (rac 
braldebulTan urTierTobaSi dazarale-
bulisTvis ucxo mdgomareobas ar warmoad-
genda), ra drosac mas ar hqonia warTmeuli 
gadaadgilebis SesaZlebloba, vinaidan dayo-
lili iyo braldebulis nebas, calsaxad ver 
iqneba ganxiluli Tavisuflebis ukanono aR-
kveTasTan mimarTebiT braldebulis mimarT 
wardgenili bralis mamtkiceblad. Sesabami-
sad, braldebuli wardgenil braldebaSi ga-
marTlda. 
 
dabolos, rac Seexeba qorwinebis iZulebis 
braldebiT gamarTlebul pirebs, aRniSnuli 
Tema ganxilulia qvemoT mocemul TavSi.
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II. სასჯელები და პასუხისმგებლობის  

შემამსუბუქებელი და დამამძიმებელი გარემოებები

adamianis uflebaTa saerTaSoriso standar-
tebis Tanaxmad, qalTa mimarT Zaladobis 
saqmeebze gansakuTrebuli yuradReba unda 
gamaxvildes damnaSavis pasuxismgeblobis 
damamZimebel garemoebebze,45 radgan maTi 
swori identificireba mniSvnelovania imde-
nad, ramdenadac qalTa mimarT Cadenili da-
naSaulebi, tradiciulad, miekuTvneba kerZo 
sferos da istoriulad, isini an saerTod ar 
miiCneoda dasjad qmedebad, an maTi simZimis 
ignorireba xdeboda.46 
 
amasTan, imis gaTvaliswinebiT, rom qalebisa 
da gogoebis mimarT ganxorcielebuli Zala-
doba Tavisi xasiaTiT ZiriTadad genderul 
ZaladobasTan aris dakavSirebuli, saxel-
mwifos valdebuleba - uzrunvelyos gende-
rul stereotipebze dafuZnebuli praqtikis 
aRmofxvra, araerT saerTaSoriso samarT-
lebriv aqtSi gvxvdeba, maT Soris, gaeros 
„qalTa diskriminaciis yvela formis aRmo-
fxvris Sesaxeb“ konvencia mouwodebs monawi-
le saxelmwifoebs dagmon qalTa mimarT yve-
la formis diskriminacia da dauyovnebliv, 
yvela xelmisawvdomi saSualebiT gaataron 
diskriminaciis aRmofxvris politika.47 amas-
Tan, konvencia mxareebs mouwodebs mimarTon 
saTanado RonisZiebebs, raTa: a) Secvalon 
kacTa da qalTa qcevis socialuri da kul-
turuli modelebi crurwmenaTa aRmofxvri-
sa da yvela im Cveulebisa da praqtikis gau-

qmebis mizniT, romlebsac safuZvlad udevs 
erT-erTi sqesis arasrulfasovnebis an upi-
ratesobis, anda kacTa da qalTa stereoti-
pulobis idea; b) uzrunvelyon, rom ojaxuri 
aRzrda moicavdes dedobis, rogorc socia-
luri funqciis sworad gagebas da TavianTi 
Svilebis aRzrdisa da ganaTlebisaTvis kac-
Ta da qalTa saerTo pasuxismgeblobis aRia-
rebas im pirobiT, rom yvela SemTxvevaSi upi-
ratesia bavSvebis interesebi.48  
 
damatebiT, CEDAW komiteti, 2017 wlis 26 
ivlisis №35 zogad rekomendaciaSi, miuTi-
Tebs, rom qalebis ufleba, ar daeqvemdebaron 
genderul Zaladobas ganuyofelia adamianis 
sxva uflebebisgan da dakavSirebulia maTTan, 
maT Soris, sicocxlis uflebasTan, janmrTe-
lobis uflebasTan, adamianis Tavisuflebisa 
da usafrTxoebis uflebasTan, ojaxSi Ta-
nasworobisa da Tanabari dacvis uflebasTan, 
adamianis uflebasTan - ar daeqvemdebaros 
wamebas an sastik, araadamianur Tu Rirsebis 
Semlaxvel mopyrobas da gamoxatvis, gadaad-
gilebis, monawileobis, Sekrebisa da gaerTia-
nebis Seqmnis TavisuflebasTan.49  
 
qalTa mimarT genderul Zaladobas adgili 
aqvs adamianebis urTierTobis yvela sfe-
roSi da adgilas, sazogadoebrivi iqneba is 
Tu piradi, maT Soris, ojaxSi, TemSi, sajaro 
adgilebSi, samuSao adgilas, dasvenebis, po-

1. adamianis uflebaTa saerTaSoriso standartebi

45 magaliTad, ixileT Updated Model Strategies and Practical Measures on the Elimination of Violence against Women in 
the Field of Crime Prevention and Criminal Justice (the ‘Updated Model Strategies’), adopted by the General Assembly under 
Resolution 65/228 (2010), § 17(b). 
46 T. dekanosiZe, n. CixlaZe, g. xaratiSvili, „qalTa mimarT seqsualuri Zaladobis danaSaulebze marTlmsaju-
lebis ganxorcieleba saqarTveloSi“, 2020, gv. 39. 
47 gaeros „qalTa diskriminaciis yvela formis aRmofxvris Sesaxeb“ konvencia, muxli 2. 
48 iqve. muxli 5. 
49 CEDAW komitetis 2017 wlis 26 ivlisis zogadi rekomendacia №35 qalTa mimarT genderuli Zaladobis Se-
saxeb, romelic aaxlebs №19 zogad rekomendacias, ix.: https://documents-dds-ny.un.org/doc/UNDOC/GEN/N17/231/54/
PDF/N1723154.pdf?OpenElement, § 15.
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litikis, sportis, jandacvis momsaxurebis 
gawevis adgilebSi da saganmanaTleblo dawe-
sebulebebSi. aseve, sazogadoebrivi da kerZo 
sferoebis axali gansazRvrebis safuZvelze, 
teqnologiebis gamoyenebiT ganpirobebul 
konteqstebSi, rogoric aris Zaladobis Ta-
namedrove formebi, romlebic xdeba inter-
netSi da sxva cifrul konteqstSi.50 
 
CEDAW komiteti zogad rekomendaciaSi sasa-
marTlo xelisuflebasTan mimarTebiT aR-
niSnavs, rom maT Tavi unda Seikavon qalTa 
mimarT raime diskriminaciuli aqtis an moq-
medebis an genderuli Zaladobis Cadenisagan, 
zedmiwevniT unda gamoiyenon sisxlis samarT-
lis yvela debuleba, romelic iTvaliswinebs 
am saxis Zaladobis dasjas, da uzrunvelyon 
rom yvela samarTlebrivi procedura qal-
Ta mimarT savaraudo genderuli Zaladobis 
SemTxvevebSi iyos miukerZoebeli, samarT-
liani da maTze ar moqmedebdes genderuli 
stereotipebi an samarTlebrivi normebis, 
maT Soris, saerTaSoriso samarTlis norme-
bis diskriminaciuli interpretacia.51 komi-
tetis rekomendaciiT, qalebs unda hqondeT 
sasamarTlosa da tribunalebisadmi efeqtu-
ri xelmisawvdomoba, Sesabamisma organoebma 
unda moaxdinon genderuli niSniT diskri-
minaciul saqmeebze adekvaturi reagireba, 
maT Soris, sisxlis samarTlis da, saWiroebis 
SemTxvevaSi, ex officio samarTlebrivi devnis 
gamoyenebis meSveobiT Zaladobis savaraudo 
Camdeni pirebis sasamarTlos winaSe samarT-
lianad, droulad, miukerZoeblad da swra-
fad wardgenis da maTze adekvaturi sanqcie-
bis dakisrebis mizniT.52 
 
garda amisa, adamianis uflebaTa evropu-
li sasamarTlos precedentuli samarTlis 
mixedviT, saxelmwifo valdebulia, marTl-
msajulebis ganxorcielebis procesSi mii-

Ros yvela saWiro zoma damnaSavis qmedebaSi 
SesaZlo diskriminaciuli motivis gamosak-
veTad. kerZod, strasburgis sasamarTlo 
aRniSnavs, rom Zaladobriv danaSaulebSi 
gamoZiebul unda iqnes damnaSavis qmedebaSi 
genderuli diskriminaciisa da sxva niSniT 
ganpirobebuli diskriminaciis motivi.53 dis-
kriminaciuli motivis mqone danaSaulis sxva 
danaSaulebis msgavsad ganxilva ki niSnavs 
„Tvalis daxuWvas im qmedebebis specifikuri 
xasiaTis mimarT, romlebic gansakuTrebiT 
arRvevs adamianis fundamentur uflebebs“.54 
 
stambolis konvencia mouwodebs mxareebs, 
miiRon yvela saWiro sakanonmdeblo an sxva 
zoma imis uzrunvelsayofad, rom qvemoT Ca-
moTvlili garemoebebi, Tu isini ukve ar war-
moadgens danaSaulis Semadgenlobis nawils, 
mosamarTlis mier sasjelis gansazRvrisas 
mxedvelobaSi iqnes miRebuli, rogorc dam-
naSavis pasuxismgeblobis damamZimebeli ga-
remoebebi. Tumca konvencia mosamarTleebs 
ar avaldebulebs maT gamoyenebas, igi mxo-
lod miuTiTebs maTTvis amgvari damamZimebe-
li garemoebebis xelmisawvdomobis aucile-
blobaze:55 

 
danaSauli Cadenili iyo yofili an amJa-
mindeli meuRlis an partnioris mimarT, 
rogorc es aRiarebulia Sida kanonmde-
blobiT, ojaxis wevris mier, msxverplTan 
erTad mcxovrebi piris an im piris mier, 
romelmac borotad gamoiyena Tavisi Za-
laufleba;
 
danaSauli an masTan dakavSirebuli dana-
Saulebi Cadenili iyo araerTgzis;
 
danaSauli Cadenili iyo piris mimarT, 
romelic, garkveuli garemoebebis gamo, 
mowyvladia;

50 iqve. § 20. 
51 iqve. § 26. 
52 iqve. § 32. 
53 Nachova v Bulgaria, § 160; BS v Spain, § 58;  
54 Identoba v Georgia, § 67; Tkhelidze v Georgia, § 60; A and B v Georgia § 44. 
55 „qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb“ evropis sabWos konvenciis 
34-e muxli da misi ganmartebiTi baraTi.
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danaSauli Cadenili iyo ori an meti ada-
mianis mier, romlebic moqmedebdnen er-
Toblivad;
 
danaSauls win uswrebda an Tan sdevda 
ukiduresad maRali donis Zaladoba;
 
danaSauli Cadenili iyo iaraRiT an iara-
Ris muqaris gamoyenebiT;
 
danaSaulma mZime fizikuri an fsiqolo-
giuri travma miayena msxverpls;
 
damnaSave adrec yofila nasamarTlevi 
msgavsi xasiaTis danaSaulisTvis.

rac Seexeba damnaSavis pasuxismgeblobis Se-
mamsubuqebel garemoebebs, stambolis kon-
venciis Tanaxmad (muxli 42.1), qalTa mimarT 
Zaladobis nebismieri aqtis CadenasTan daka-
vSirebiT aRZruli sisxlis samarTlis pro-
cesis dros kultura, adaT-wesebi, religia, 
tradiciebi an egreT wodebuli, „Rirsebis 
sakiTxi“ ar unda miiCneodes aseTi aqtebis ga-
marTlebis mizezad. 
 
amasTan, adamianis uflebaTa saerTaSoriso 
standartebis Tanaxmad, ar aris mizanSewoni-
li damnaSavis pasuxismgeblobis Semamsubuqe-
bel garemoebad miCneul iqnes:56  

 
braldebulis nasamarTlobis arqona (vi-
naidan genderuli Zaladoba ganmeore-
badia da samarTaldamcav organoebTan 
damnaSavis pirveli Sexeba ar niSnavs pir-
velad Cadenil faqts);
 
braldebulis kargi daxasiaTeba an kargi 
reputacia (genderuli Zaladobis Camdeni 
xSirad sazogadoebaSi kargi reputaciiT 
sargeblobs da SeuZlia swored es repu-
tacia gamoiyenos pasuxismgeblobisgan 
Tavis asarideblad);

braldebulis mier dazaralebulisTvis 
bodiSis moxda/Serigeba;
 
braldebulsa da dazaralebuls Soris 
qorwineba;
 
msxverplis ojaxis mier moZaladis pa-
tieba;
 
msxverplis moralur mxareze an cxovre-
bis stilze miTiTeba;
 
eWvianoba an SurisZieba eWvianobis gamo;
 
dazaralebulma „Tavad gamoiwvia“ damna-
Save; dazaralebulis mier „provokacia“ 
da „manipulaciuri qceva“;
 
sasamarTlos winaSe braldebulis saTana-
do qceva;
 
braldebulis mxridan danaSaulis aRia-
reba da Cadenili qmedebis sinanuli; 
 
braldebulis finansuri mdgomareoba.

 
2. saqarTvelos kanonmdebloba

saqarTvelos sisxlis samarTlis kanonmde-
bloba, umeteswilad akmayofilebs saerTa-
Soriso standartebiT gaTvaliswinebul mo-
Txovnebs damnaSavis pasuxismgeblobis da-
mamZimebeli garemoebebis kuTxiT. amasTan, 
stambolis konvenciis Sesabamisad, saqar-
Tvelos kanonmdebloba damnaSavis pasuxis-
mgeblobis Semamsubuqebel garemoebebad ar 
iTvaliswinebs iseT SemTxvevebs, rogoricaa 
danaSaulis Cadena ojaxur viTarebaSi, Rir-
sebis saxeliT, msxverplis moraluri Tvise-
bebis an damnaSavis da msxverplis urTier-
Tobis konkretuli faqtebis gaTvaliswine-
biT.57 

56 T. dekanosiZe, n. CixlaZe, g. xaratiSvili, „qalTa mimarT seqsualuri Zaladobis danaSaulebze marTlmsaju-
lebis ganxorcieleba saqarTveloSi“, 2020, gv. 40; aseve ix.: https://www.unodc.org/pdf/criminal_justice/HB_for_the_Ju-
diciary_on_Effective_Criminal_Justice_Women_and_Girls_E_ebook.pdf?fbclid=IwAR093f08-y9HQIl_aYSU3ZvmYIIMHT2dWP0G-
CYszLgm20yaF4t8E__oqhzs gv. 116.
57 T. dekanosiZe, n. CixlaZe, g. xaratiSvili, ,,qalTa mimarT seqsualuri Zaladobis danaSaulebze marTlmsaju-
lebis ganxorcieleba saqarTveloSi“, 2020, gv. 42. 
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sisxlis samarTlis kodeqsis 53-e muxlis me-3 
nawili gansazRvravs im garemoebebs, romle-
bic sasamarTlom mxedvelobaSi unda miiRos 
sasjelis daniSvnis dros. kerZod, sasamarT-
lo iTvaliswinebs damnaSavis pasuxismgeblo-
bis Semamsubuqebel da damamZimebel garemoe-
bebs: danaSaulis motivsa da mizans, qmedebaSi 
gamovlenil marTlsawinaaRmdego nebas, mo-
valeobaTa darRvevis xasiaTsa da zomas, qme-
debis ganxorcielebis saxes, xerxsa da marT-
lsawinaaRmdego Sedegs, damnaSavis warsul 
cxovrebas, pirad da ekonomikur pirobebs, 
yofaqcevas qmedebis Semdeg, gansakuTrebiT – 
mis miswrafebas, aanazRauros ziani, Seurig-
des dazaralebuls. miTiTebuli garemoebebi 
vrceldeba yvela saxis danaSaulze.
 
amasTan, saqarTvelos sisxlis samarTlis 
kodeqsi danaSaulis Cadenas, diskriminaciis 
niSniT Seuwynareblobis motiviT, miiCnevs 
damnaSavis pasuxismgeblobis damamZimebel 
garemoebad. kerZod, 531 muxlis 1-eli nawi-
lis Tanaxmad: danaSaulis Cadena rasis, kanis 
feris, enis, sqesis, seqsualuri orientaci-
is, genderis, genderuli identobis, asakis, 
religiis, politikuri an sxva Sexedulebis, 
SezRuduli SesaZleblobis, moqalaqeobis, 
erovnuli, eTnikuri an socialuri kuTvni-
lebis, warmoSobis, qonebrivi an wodebri-
vi mdgomareobis, sacxovrebeli adgilis an 
diskriminaciis Semcveli sxva niSniT Seuwy-
nareblobis motiviT aris pasuxismgeblobis 
damamZimebeli garemoeba am kodeqsiT gaTva-
liswinebuli yvela Sesabamisi danaSaulisa-
Tvis. 
 
aRniSnuli muxli miT ufro mniSvnelovania, 
ramdenadac amave muxlis me-3 nawilis Tanax-
mad, diskriminaciis niSniT Seuwynareblobis 
motiviT Cadenili danaSaulisTvis daniSnu-
li sasjeli sul mcire, erTi wliT unda aRe-
matebodes am danaSaulisTvis gaTvaliswine-
buli sasjelis minimalur zomas.58 

garda amisa, ssk-s 531 muxlis me-2 nawili sas-
jelis damamZimebel garemoebebad miiCnevs 
danaSaulis Cadenas: ojaxis erTi wevris mier 
ojaxis sxva wevris mimarT, umweo mdgomareo-
baSi myofis mimarT, arasrulwlovanis mi-
marT an misi TandaswrebiT, gansakuTrebuli 
sisastikiT, iaraRis gamoyenebiT an iaraRis 
gamoyenebis muqariT, samsaxurebrivi mdgoma-
reobis gamoyenebiT.
 
aseve, unda aRiniSnos, rom jer kidev stam-
bolis konvenciis saratifikacio proce-
durebis periodSi, 2012 wels, saqarTvelos 
sisxlis samarTlis kodeqsSi Sevida cvli-
leba, romlis safuZvelzec ojaxis erTi we-
vris mier ojaxis sxva wevris mimarT sisxlis 
samarTlis kodeqsis calkeuli muxlebiT 
(maT Soris, adevnebisTvis da qorwinebis iZu-
lebisTvis) gaTvaliswinebuli danaSaulis 
Cadena ganixileba ojaxur danaSaulad. Sesa-
bamisad, ojaxuri danaSaulisaTvis sisxlis-
samarTlebrivi pasuxismgebloba ganisazR-
vreba sisxlis samarTlis kodeqsis 111 mu-
xlze miTiTebiT. aRniSnuli sakanonmdeblo 
cvlilebiT marTlmsajulebis organoebs 
miecaT saSualeba, zustad da konkretulad 
gansazRvron, romeli SemTxvevaa da romel 
viTarebaSi unda mianiWon konkretul qmede-
bas ojaxuri danaSaulis kvalifikacia.59 
 
rac Seexeba bralis gamomricxav da Semamsu-
buqebel garemoebebs, saqarTvelos kanonm-
debloba iTvaliswinebs Semdegs:

 
Seuracxaoba asakis gamo;
 
Seuracxaoba fsiqikuri daavadebis gamo;
 
SezRuduli Seracxadoba;
 
Secdoma;
 
brZanebis an gankargulebis Sesruleba;
 
sxva arabraleuli qmedeba.

58 sasjelis daniSvnisas mxedvelobaSi ar miiReba ssk-s 531 muxli, Tu ssk-s kerZo nawilis muxlSi an muxlis 
nawilSi miTiTebulia diskriminaciis niSniT Seuwynareblobis motivi, maT Soris, genderuli niSniT Seuwyna-
reblobis motivi, rogorc danaSaulis makvalificirebeli niSani. 
59 g.xatiaSvili, saxelmZRvanelo qalTa da bavSvTa mimarT Zaladobisa da ojaxSi Zaladobis winaaRmdeg brZo-
lis sakiTxebze, 2021, gv. 53.
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3. praqtika
 
3.1. damamZimebeli garemoebebi

bolo wlebis ganmavlobaSi sasamarTlo sis-
temisTvis gamowvevaa saqarTvelos sisxlis 
samarTlis kodeqsis 531 muxlis gamoyeneba da 
mis safuZvelze sasjelis gansazRvra. Tum-
ca, progresi am kuTxiT namdvilad SeimCneva. 
kerZod, statistikur informaciaze dayrd-
nobiT, wlidan wlamde izrdeba sasamarT-
loebis mier aRniSnuli muxlis gamoyenebis 
maCvenebeli, gansakuTrebiT ki misasalme-
belia bolo wlebis ganaCenebSi gakeTebuli 
ganmartebebi danaSaulis genderis niSniT 
CadenasTan dakavSirebiT. kerZod, calkeul 
ganaCenebSi mosamarTleebi saerTaSoriso 
dokumentebisa da ganmartebebis Sesabamisad 
siRrmiseulad asabuTeben danaSaulis gende-
ris motiviT Cadenas da ar Semoifarglebian 
mxolod kanonmdeblobis CanaweriT.
 
garda amisa, sasamarTloebis mier damnaSavee-
bisaTvis sasjelis gansazRvrisas mxedvelo-
baSi miiReba iseTi damamZimebeli garemoebe-
bi, rogoricaa: piris nasamarTloba da axali 
ganzraxi danaSaulis Cadena pirobiTi msja-
vris periodSi. magaliTad, erT-erT saqmeSi, 
sasamarTlom damnaSavesTan mimarTebiT aR-
niSna, rom „marTalia igi aRiarebs da inaniebs 
Cadenils, Tumca sagulisxmoa is garemoeba, 
rom dakavebisas man samarTaldamcavi orga-
noebis warmomadgenlebs gauwia winaaRmde-
goba da scada mimalva. amasTan, igi danaSau-
lebrivi qmedebis Cadenis dros iyo pirobiTi 
msjavris qveS, ojaxuri danaSaulisTvis da 
masze xorcieldeboda probaciis samsaxu-
ris mier Sesabamisi kontroli da daxmareba, 
aRniSnuli ki miuTiTebs braldebulis sazo-
gadoebriv saSiSroebaze da nebis simtkicis 
dabal xasiaTze“.60 amasTan, calkeul SemTx-
vevebSi sasamarTloebis mxridan yuradReba 
maxvildeba qmedebis sazogadoebriv saSiS-
roebaze, rogorc erT-erT damamZimebel ga-
remoebaze, rac amgvari tipis danaSaulebis-
Tvis mniSvnelovan komponents warmoadgens.

garkveul SemTxvevebSi, sasjelis gansazR-
vrisas, ganaCenebis teqstSi ar ikiTxeba, 
sasamarTlos mier mxedvelobaSi iqna Tu ara 
miRebuli Zaladobis iseTi winare istoria, 
rogoricaa braldebulis mimarT gacemuli 
Semakavebeli an/da damcavi orderi. Tum-
ca, sasjelis individualizaciis principze 
dayrdnobiT, sasamarTlos mxridan, damna-
Savis pirovnuli maxasiaTeblebisa da Cade-
nili qmedebidan gamomdinare, konkretuli 
safrTxeebis Sefasebisas, mniSvnelovania 
yuradReba gamaxvildes saqmeSi arsebul Za-
ladobis iseT winare istoriaze, rogoricaa 
Semakavebeli an/da damcavi orderi da Sesaba-
misad, mizanSewonilia ganaCenis samotivacio 
nawilSi aisaxos maTze farTo msjeloba, ra-
dgan sasamarTlos mxridan Zaladobis siste-
maturobasa da gangrZobadobaze yuradRebis 
gamaxvileba gansakuTrebiT mniSvnelovania 
samomavlo Zaladobis prevenciisaTvis, rad-
gan erTi piris mier Zaladobrivi aqtis gan-
meoreba mometebul riskebTan aris dakavSi-
rebuli. aRniSnuli Temis sailustraciod 
qvemoT moyvanilia sasamarTlo praqtikis 
magaliTi:

 
erT-erT saqmeSi61 dadgenil iqna, rom 
braldebuli da dazaralebuli daaxloe-
biT 13 wlis ganmavlobaSi imyofebodnen 
registrirebul qorwinebaSi da cxo-
vrobdnen erTad, Tumca Semdeg isini 
ganqorwindnen, rac miuRebeli aRmoCn-
da braldebulisTvis da dazaralebuls 
sTxovda Serigebas da Tanacxovrebis 
gagrZelebas, razec es ukanaskneli ar 
Tanxmdeboda. ganqorwinebis Semdeg bral-
debuli sistematurad ayenebda sityvier 
Seuracxyofas Tavis yofil meuRles. 

saqmis masalebiT irkveva, rom braldebu-
lis mimarT orjer iyo gamocemuli Semaka-
vebeli orderi, romliTac mas aekrZala 
yofil meuRlesTan miaxloeba da komu-
nikacia. Tumca, Semakavebeli orderebis 
moqmedebis vadis gasvlis Semdeg bralde-

60 xelvaCauris raionuli sasamarTlos 2018 wlis 11 ivlisis ganaCeni, saqme №1/152-2018.  
61 Tbilisis saqalaqo sasamarTlos 2019 wlis 13 seqtembris ganaCeni, saqme №1/4041-19.
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buli kvlav agrZelebda sistematur qme-
debebs da arasasurvel komunikacias msx-
verplTan, rac mis fsiqologiur stressa 
da cxovrebis wesis Secvlas iwvevda (da-
naSauli gaTvaliswinebuli saqarTvelos 
ssk-s 111-1511 muxlis 1-eli nawiliT); amas-
Tan, braldebuli dazaralebuls ramden-
jerme daemuqra sicocxlis mospobiT, 
rogorc piradad, ise sxva piris - yofili 
sidedris meSveobiT. aRniSnuliT, daza-
ralebulma ganicada Zaladobis ganxor-
cielebis safuZvliani SiSi (danaSauli 
gaTvaliswinebuli saqarTvelos ssk-s 
111-151-e muxlis 1-eli nawiliT). garda 
amisa, braldebuli mivida dazaralebu-
lis samuSao adgilze da rodesac am uka-
nasknelma scada misTvis Tavis arideba, 
daedevna mas, mokvliT daemuqra da Tavze 
Zlierad daartya xeli, riTac msxverplma 
ganicada fizikuri tkivili (danaSauli 
gaTvaliswinebuli saqarTvelos ssk-s 1261 

muxliT). dazaralebuli gaiqca da Sevida 
iqve mdebare policiis ganyofilebaSi, sa-
dac mas Sehyva yofili meuRle, romelmac 
policiis TandaswrebiT kvlav gaagrZela 
muqara, cdilobda fizikuri Seuracxyo-
fis miyenebas. Sedegad, igi dakavebul iqna 
braldebulis saxiT. 

winamdebare saqmis ganxilvis Semdgom 
sasamarTlo mivida im daskvnamde, rom 
saxeze iyo gonivrul eWvs miRma arsebuli, 
SeTanxmebul mtkicebulebaTa erToblio-
ba piris damnaSaved cnobisa da mis mimarT 
gamamtyunebeli ganaCenis gamosatanad. 

sasjelis gansazRvrisas, sasamarTlom 
damnaSavis pasuxismgeblobis damamZime-
bel garemoebasTan erTad - danaSauli Ca-
denili ojaxis wevris mimarT, mxedvelo-
baSi miiRo is garemoeba, rom damnaSavem 
aRiara da moinania Cadenili danaSauli, 
araa nasamarTlevi da mas bralad edeba 
naklebad mZime kategoriis danaSaulebis 
Cadena, aqvs mZime ekonomikuri da ojaxuri 
mdgomareoba, ris safuZvelzec sasamarT-
lom miiCnia, rom damnaSaves sabolood, 
danaSaulTa erTobliobiT, sasjelis 

saxed da zomad unda gansazRvroda Tavi-
suflebis aRkveTa 1 wlis vadiT, rac Semd-
gom msjavrdebuls CaeTvala pirobiTad 2 
wlis gamosacdeli vadiT. 

gamamtyunebeli ganaCenis miuxedavad, sas-
jelis danaSaulebTan adekvaturobisa 
da efeqturobis TvalsazrisiT, sasur-
veli iqneboda ganaCenSi metad ikiTxe-
bodes sasamarTlos midgoma, Tu ratom 
ar iqna msjavrdebuli sazogadoebisgan 
izolirebuli, Tundac mcire periodiT. 
gansakuTrebiT ki maSin, rodesac saqmeSi 
aRwerili faqtobrivi garemoebebi miuTi-
Tebdnen damnaSavis Zaladobisken midre-
kilebaze. kerZod, rogorc ukve aRiniSna, 
moZaladis mimarT gamocemuli iyo ori 
Semakavebeli orderi romliTac mas ekr-
Zaleboda yofil meuRlesTan miaxloeba 
da komunikacia, Tumca Semakavebeli or-
derebis moqmedebis vadis gasvlis Semdeg 
igi kvlav agrZelebda sistematur qmede-
bebs da arasasurvel komunikacias msxver-
plTan, rac miuTiTebs Zaladobrivi aqtis 
ganmeorebis mometebul riskebze. amas-
Tan, is faqti, rom moZalade samarTal-
damcavebis TandaswrebiTac ki ar moerida 
dazaralebulis winaaRmdeg muqaras da 
cdilobda misTvis fizikuri Seuracxyo-
fis miyenebas, miuTiTebs imaze, rom igi 
ver akontrolebs Tavis risxvas, romelic 
mimarTulia yofili meuRlis winaaRmdeg.

rac Seexeba danaSaulis Cadenas: damnaSavisa-
Tvis winaswari SecnobiT arasrulwlovanis 
mimarT da araerTgzis - imis gaTvaliswine-
biT, rom saqarTvelos sisxlis samarTlis 
kodeqsis 1501, 1511 da 143-e muxlebSi miTi-
Tebulia orive maTgani, rogorc danaSaulis 
makvalificirebeli niSani, sasamarTlo dama-
tebiT aRar apelirebs masze, rogorc damna-
Savis pasuxismgeblobis damamZimebel gare-
moebaze, rac marTebulia. 
 
amasTan, samomavlo riskebis Sefasebis ku-
TxiT da msxverplis usafrTxoebis uzrun-
velsayofad, mniSvnelovania sasamarTlos 
mxridan jerovani yuradReba daeTmos infor-
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macias imis Sesaxeb, floben Tu ara an xeli 
miuwvdebaT Tu ara cecxlsasrol iaraRze 
Zaladobis ganmaxorcielebel pirebs, radgan 
stambolis konvenciis ganmartebiTi baraTis 
Tanaxmad: „damnaSaveTa mier cecxlsasroli 
iaraRis floba ara mxolod Zalis demons-
trirebisa da msxverplze kontrolis saSua-
lebaa, aramed aRniSnuli zrdis mkvlelobis 
risksac“.62 kvlevis farglebSi Seswavlili 
ganaCenebis Tanaxmad, 2018-2022 wlebSi, ia-
raRTan dakavSirebuli uflebebi SeezRu-
da 24 pirs, maT Soris, adevnebisTvis msja-
vrdebul 22 pirs, qorwinebis iZulebisTvis 
msjavrdebul 1 pirs da qorwinebis iZulebis 
mizniT Tavisuflebis ukanono aRkveTisTvis 
msjavrdebul 1 pirs. ganaCenebSi sasurvelia 
farTod ikiTxebodes damatebiTi sasjelis 
gamoyenebis winapirobebi.
 
dabolos, kvlevis farglebSi Seswavlil 
erT-erT ganaCenSi63 sasamarTlom dadgeni-
lad miiCnia, rom adevneba Cadenil iqna sam-
saxurebrivi mdgomareobis gamoyenebiT. ker-
Zod, winamdebare saqmeSi kacisTvis miuRebe-
li aRmoCnda qalis mxridan sasiyvarulo ur-
TierTobis dasruleba, ris Semdegac, Seri-
gebis mizniT, sistematurad urekavda mas da 
emuqreboda piradi cxovrebis saidumloebis 
gavrcelebiT. 
 
aRniSnuli saqme miT ufro mniSvnelovania, 
ramdenadac, kaci, romelic axorcielebda 
adevnebas, iyo Zalovani struqturis Ta-
namSromeli, kerZod, saqarTvelos Sinagan 
saqmeTa saministros TanamSromeli, romel-
sac hqonda wvdoma Sss-s sainformacio por-
talze, romlis gamoyenebiTac man moiZia da-
zaralebulTan kavSirSi myofi pirovnebebi 
(axloblebi), romlebsac megobrebTan erTad 
xvdeboda da uyveboda dazaralebulis pira-

di cxovrebisa da intimuri urTierTobebis 
Sesaxeb, rac miznad isaxavda qalis diskredi-
tacias. Sedegad, dazaralebuli ganicdida 
fsiqikur tanjvas. amasTan, igi iZulebuli 
gaxda mietovebina samsaxuri da Seecvala sa-
cxovrebeli adgili, ramac misi mdgomareoba 
mkveTrad gaauaresa. 
 
sasamarTlom mxareTa uSualo monawileobiT 
ganixila saqme da mivida im daskvnamde, rom 
saxeze iyo gonivrul eWvs miRma arsebul, 
SeTanxmebul mtkicebulebaTa erToblioba 
braldebulis damnaSaved cnobisa da mis mi-
marT gamamtyunebeli ganaCenis gamotanisa-
Tvis. Tumca, gamamtyunebeli ganaCenis miu-
xedavad, problemuria daniSnuli sasjelis 
- vadiani Tavisuflebis aRkveTis srulad pi-
robiTad CaTvlis, Tanazomierebisa da pro-
porciulobis sakiTxi damnaSavis pirovnebisa 
da Cadenili danaSaulis gaTvaliswinebiT.64 
marTalia msjavrdebulma aRiara danaSauli, 
romelic pasuxismgeblobis Semamsubuqebel 
garemoebad iqna miCneuli, Tumca pirobiTi 
msjavris gamoyenebis nawilSi sasamarTlos 
dasabuTeba Zalian mwiria. ganaCenSi mxolod 
formalurad aris citirebuli saqarTvelos 
ssk-s 39-e da 53-e muxlebi.

3.1.1. saerTo sasamarTloebis praqtika ssk-s 
1511 muxlTan mimarTebiT 

saqarTvelos sisxlis samarTlis kodeqsis 
1511 muxli genderulad neitraluria da Ta-
nabrad vrceldeba yvelaze, rogorc qale-
bze, ise kacebze, rac pozitiur Sefasebas 
imsaxurebs. Tumca, saerTo sasamarTloebis 
praqtikac cxadyofs, rom adevnebis msxver-
pli ZiriTad SemTxvevaSi qalia (maT Soris, 
arasrulwlovani gogo65), xolo damnaSave 
kacia:

62 ix.: https://rm.coe.int/geo-istanbul-convention-and-explanatory-report-a4/16808d24c5, gv. 76. 
63 Tbilisis saqalaqo sasamarTlos 2021 wlis 29 oqtombris ganaCeni, saqme №1/2316-21. Tbilisis saapelacio 
sasamarTlom aRniSnuli ganaCeni datova ucvlelad (saqme №1b/1905-21). 
64 damnaSaves adevnebasTan erTad msjavri daedo dazaralebulis mimarT ganxorcielebuli ZaladobisTvis - 
cemisTvis.
65 2018-2022 wlebSi damdgari gamamtyunebeli ganaCenebis mixedviT, adevnebis msxverpli iyo 10 arasrulwlo-
vani.
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სსკ-ს 531 მუხლის 1-ელი ნაწილის გამოყენების პრაქტიკა
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 სქესის ნიშნით შეუწყნარებლობის მოტივი

genderuli niSniT Seuwynareblobis motiviT Cadenili adevnebisaTvis, 2018-2022 wlebSi, 
msjavri daedo 31 pirs, xolo sqesis niSniT - 1 pirs (msjavrdebulTa mTliani raodenobis 
(238) 13%-s sasjeli ganesazRvra ssk-s 531 muxlis 1-el nawilze miTiTebiT66):

zemoaRniSnuli statistikuri informacia 
TvalsaCinod asaxavs saerTo sasamarTloe-
bis (pirveli instanciis sasamarTloebis) 
mier ssk-s 531 muxlis 1-eli nawilis gamoye-
nebis gradacias, rac dadebiTad unda Sefas-
des.67  
 
ssk-s 531 muxlis gamoyenebasTan dakavSire-
biT mniSvnelovania Tbilisis saapelacio 
sasamarTlos mier dadgenili erT-erTi 
ganaCeni,68 romelSic palatam nawilobriv 

daakmayofila saxelmwifo bralmdeblis mo-
Txovna sasjelis gamkacrebis nawilSi. ker-
Zod, winamdebare saqmeSi, pirveli instanci-
is sasamarTlos mier msjavrdebul pirs sxva 
danaSaulebTan erTad msjavri daedo aras-
rulwlovani gogos adevnebisaTvis, Tumca 
sasamarTlom ar gaiziara braldebis mxaris 
miTiTeba imasTan dakavSirebiT, rom dana-
Saulebrivi qmedeba Cadenil iqna genderuli 
niSniT Seuwynareblobis motiviT, rac saape-
lacio sasamarTlom dadgenilad miiCnia:

66 ssk-s 111-1511 muxli figurirebda 11 msjavrdebulTan mimarTebiT, xolo mxolod ssk-s 1511 muxli figuri-
rebda 21 msjavrdebulTan mimarTebiT (maT Sorisaa, danaSaulTa erTobliobiT ganxiluli saqmeebi).  
67 oficialuri statistikuri monacemebi ganTavsebulia saqarTvelos statistikis erovnuli samsaxuris veb-
gverdze, ix.: https://www.geostat.ge/ka/modules/categories/680/diskriminatsiis-nishnit-sheutsqnareblobis-motivit-chadeni-
li-danashaulis-statistika. SeniSvna: winamdebare kvlevis miznebidan gamomdinare ssk-s 531 muxlis 1-eli nawilis 
gamoyenebis maCvenebeli daTvlilia sakvlevi danaSaulebis mixedviT, xolo oficialur statistikaSi arse-
buli monacemebi daTvlilia msjavrdebulTa raodenobis mixedviT. 
68 Tbilisis saapelacio sasamarTlos 2022 wlis 13 dekembris ganaCeni, saqme №1b/2090-22 (bolnisis raionuli 
sasamarTlos 2022 wlis 6 oqtombris ganaCeni, saqme №1/255-22).
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palatam aRniSna, rom genderis niSniT 
Seuwynareblobis motivi ssk-s 531 mu-
xlis mixedviT, damamZimebel garemoe-
bas warmoadgens da aRniSnul konteqst-
Si diskriminacia ganimarteba, rogorc 
„qmedeba, romelic uflebebs arTmevs an 
uzRudavs garkveuli niSniT gamoyofil 
adamianTa garkveul kategorias. is moi-
cavs pirovnebisadmi sxva adamianebisagan 
gansxvavebulad cud mopyrobas mxolod 
imitom, rom is garkveul jgufs mieku-
Tvneba. diskriminacia SesaZloa ganxor-
cieldes genderis, rasis, erovnebis, re-
ligiis, seqsualobis da sxva niSnebiT. 
genderis niSniT diskriminacia gulisx-
mobs pirovnebis interesebis sawinaaRm-
degod moqcevas mxolod imitom, rom is 
erTi genderis warmomadgenelia da ara 
- meoris. is ZiriTadad momdinareobs im 
stereotipebidan, romelTa mixedviTac 
erTi sqesis adamiani meore sqesis ada-
mianze ufro maRla dgas“. 

amasTan, sasamarTlom miTiTeba gaakeTa 
saqarTvelos konstituciaze, romliTac 
garantirebulia Tanasworobis ufleba 
da aseve aRniSna, rom „qalTa mimarT Za-
ladobisa da ojaxSi Zaladobis preven-
ciisa da aRkveTis Sesaxeb“ evropis sa-
bWos konvenciiT qalTa mimarT Zaladoba 
aRiqmeba, rogorc adamianis uflebebis 
darRveva da qalTa mimarT diskriminaci-
is erT-erTi forma da gulisxmobs gende-
ruli niSniT Cadenili Zaladobis yvela 
im aqts, romlebsac Sedegad mohyveba an 
SeiZleba mohyves qalebisTvis fizikuri, 
seqsualuri, fsiqologiuri an ekonomi-
kuri zianis an tanjvis miyeneba, maT So-
ris, aseTi aqtebis Cadenis muqara, iZule-
ba an Tavisuflebis TviTneburi aRkveTa, 
imis miuxedavad, Tu sad xdeba es – sazo-
gadoebriv Tu pirad cxovrebaSi; qalTa 
mimarT Zaladoba genderuli niSniT ki 
gulisxmobs, qalis winaaRmdeg mimarTul 
Zaladobas imis gamo, rom is qalia an ro-
melic araTanazomierad uaryofiT zemo-
qmedebas axdens qalebze.“

damatebiT, palatam ganaCenSi miuTiTa, 
rom motivi warmoadgens moTxovnilebi-
Ta da interesiT ganpirobebul qmediT 
Zalas, romelic adamianis mier danaSau-
lis Cadenis gadawyvetilebis mizezi xde-
ba. motivis gansazRvra SesaZlebelia Zi-
riTadad maSin, Tu danaSaulis Cadenamde, 
Cadenis procesSi an mis Semdeg SesaZlo 
damnaSavis neba gamJRavnda sazogadoeba-
Si raime formiT da obieqturad Secno-
badi gaxda sxvebisaTvis, rogorc daza-
ralebulis, ise garSemomyofebisaTvis. 
Tumca, sasamarTlom damatebiT aRniSna, 
rom damnaSavis mxridan Seuwynareblobis 
demonstracia ar aris motivis identifi-
cirebis erTaderTi saSualeba. did ga-
vlenas axdens informacia misi warsuli 
qcevebis Sesaxeb, rogoric SeiZleba iyos 
radikaluri, socialur qselebSi siZul-
vilis enis gavrceleba da sxva.

saqmeze warmodgenili udavo mtkicebu-
lebaTa analizis Sedegad, sasamarTlom 
miiCnia, rom msjavrdebulis mier aras-
rulwlovanis mimarT danaSaulis Cadena 
gamowveuli iyo imiT, rom dazaralebuls 
ar hqonda ufleba Tavad gadaewyvita sad 
wasuliyo, vis Sexvedroda, radgan iyo 
qali da mas rogorc kacs hqonda ufleba 
ekontrolebina igi. 

yovelive zemoaRniSnulis gaTvaliswi-
nebiT, saapelacio sasamarTlom pirveli 
instanciis sasamarTlos mier daniSnul 
sasjelSi Seitana cvlileba da msjavr-
debuls ssk-s 1511 muxlis me-2 nawilis „a“ 
qvepunqtiT gaTvaliswinebuli danaSau-
lis CadenisTvis sasjelis saxed da zo-
mad ganusazRvra Tavisuflebis aRkveTa 
3 wlis vadiT nacvlad 2 wlisa, saidanac, 
damnaSaves 1 wlisa da 6 Tvis vadiT Tavi-
suflebis aRkveTa ganesazRvra peniten-
ciur dawesebulebaSi moxdiT, xolo dar-
Cenili nawili CaeTvala pirobiTad.

amasTan, sainteresoa 2022 wlis erT-erTi 
gamamtyunebeli ganaCeni,69 romelSic sasa-

69 Tbilisis saqalaqo sasamarTlos 2022 wlis 24 oqtombris ganaCeni, saqme №1/3115-22.
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marTlom dadgenilad miiCnia, rom damna-
Save sqesis niSniT diskriminaciis motiviT 
axorcielebda ori qalis mimarT adevnebas, 
rac gamoixateboda ukanono TvalTvalSi, 
arasasurvel komunikaciaSi, sistematur 
sityvier SeuracxyofaSi. moZalade dazara-
lebulebs moixseniebda uSno qalebad, miu-
TiTebda sxeulis sxvadasxva organoze, maT 
Soris intimur adgilebze da akritikebda 
maT qaluri formebis gamo. aseve erT-erT 
dazaralebuls mouwodebda makiaJis gake-
Tebisken, raTa daefara simaxinje. adevne-
bis Sedegad, dazaralebulebi ganicdidnen 
fsiqikur tanjvas da hqondaT Zaladobis 
ganxorcielebis SiSi, rac cxovrebis wesis 
mniSvnelovnad Secvlis realur saWiroebas 
uqmnida maT.

xSirad qalebze adevneba mas Semdeg xorciel-
deba, rodesac isini kacebTan asruleben 
sasiyvarulo urTierTobas. Tumca aris ise-
Ti SemTxvevebic, rodesac msxverplisaTvis 
moZalade an ubralo nacnobia an saerTod 
ucnobi piria magaliTad, taqsis mZRoli.71 
 
amasTan, Tanamedrove teqnologiebis epo-
qaSi SesaZlebelia qalebi gaxdnen onlain da 
teqnologiis gamoyenebiT ganxorcielebuli 
adevnebis msxverplebi. adamianis uflebaTa 
evropulma sasamarTlom miiCnia, rom qale-
bisa da gogoebis mimarT ganxorcielebuli 
kiber-Zaladobis erT-erTi forma swored ki-
ber-adevnebaa.72 
 
GREVIO-s ganmartebiTi angariSis Tanaxmad, 

winamdebare saqmeSi, sasamarTlom sasjelis 
gansazRvrisas gaiTvaliswina damnaSavis pa-
suxismgeblobis rogorc Semamsubuqebeli 
garemoebebi - bralis aRiareba, mtkicebu-
lebebis udavod cnoba, eTikuri qceva saqmis 
sasamarTloSi ganxilvisas, ise damamZimebe-
li garemoeba - adevneba Cadenili sqesis niS-
niT diskriminaciis motiviT da sabolood, 
danaSaulTa erTobliobiT, sasjelis saxed 
moZalades ganusazRvra vadiani Tavisufle-
bis aRkveTa penitenciur dawesebulebaSi 
moxdiT.
 
rac Seexeba, sasamarTlos mier, diskrimina-
ciis niSniT Seuwynareblobis motiviT Cade-
nili adevnebisaTvis, gansazRvrul sasje-
lebs, igi Semdegnairad gamoiyureba:70 
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stambolis konvenciis 34-e muxli (adevne-
ba) aseve moicavs arasasurvel komunikacia-
Si CarTvas, komunikaciis nebismieri xelmi-
sawvdomi saSualebebiT aqtiuri kontaqtis 
miRweviT. maT Soris, Tanamedrove sakomu-
nikacio saSualebebisa da sainformacio da 
sakomunikacio teqnologiebis meSveobiT.73

 
kiber-adevnebaSi igulisxmeba adevneba eleq-
tronuli fostis, teqsturi Setyobinebis (an 
onlain Setyobinebis) an internetis saSua-
lebiT, romlebic individualurad SeiZleba 
iyos an ar iyos uvnebeli qmedebebi, Tumca 
kombinirebulad Zirs uTxrides msxverplis 
usafrTxoebis SegrZnebas da masSi iwvevdes 
stress, SiSs an gangaSs.74 qmedebebi SeiZleba 
moicavdes: eleqtronuli werilis, teqstu-

70 statistikuri monacemebi moicavs, rogorc mxolod adevnebiT dakvalificirebul saqmeebs, aseve dana-
SaulTa erTobliobiT ganxilul saqmeebsac, romlidanac mxolod adevnebisTvis gansazRvruli sasjelebia 
daTvlili. 
71 Tbilisis saqalaqo sasamarTlos 2022 wlis 7 martis ganaCeni, saqme №1/368-22
72 Volodina v. Russia (№ 2); no. 40419/19, ECtHR, 14.09.2021, § 48. 
73 Explanatory Report – CETS 210 – Violence against women and domestic violence, para. 182, იხ.: https://rm.coe.int/ic-and-ex-
planatory-report/16808d24c6. 
74 EIGE (European Institute for Gender Equality), იხ.: https://eige.europa.eu/thesaurus/terms/1485.



სასამართლო პრაქტიკის ანალიზი ადევნების და ქორწინების იძულების დანაშაულებზე 34

ri Setyobinebebis an myisieri Setyobinebebis 
gagzavnas, romlebic Seuracxmyofeli xasia-
Tisaa an Seicavs muqaras; msxverplis Sesaxeb 
Seuracxmyofeli komentarebis ganTavsebas 
internetSi; msxverplis intimuri fotoebis 
an videoebis gaziarebas internetSi an mobi-
luri telefoniT.
 
GREVIO-s 1-eli zogadi rekomendaciis Ta-
naxmad - qalTa mimarT Zaladobis cifruli 
ganzomilebis Sesaxeb,75 cifrul sferoSi 
Cadenili adevneba SeiZleba moicavdes muqa-
ras (seqsualuri, ekonomikuri, fizikuri an 
fsiqologiuri xasiaTis), reputaciis dazia-
nebas, msxverplze piradi informaciis moni-
torings da Segrovebas, piradi monacemebis 
moparvas, seqsis moTxovnas, msxverplis pi-
rovnebis gansaxierebas da sxvadasxva for-
miT Seviwroebas. aRniSnuli qmedeba, rogorc 
wesi, moicavs msxverplis TvalTvals socia-
lur mediaSi, aseve, el-fostis da satele-
fono komunikaciis TvalTvals, parolebis 
moparvas an mowyobilobebis gatexvas msx-
verplis pirad sivrceze wvdomisTvis, an sx-
vadasxva aplikaciis gamoyenebas msxverplis 
gadaadgilebis monitoringisTvis. moZala-
deebs aseve SeuZliaT gamoiyenon sxva piris 
piradi monacemebi msxverplze wvdomis mosa-
poveblad an msxverplis kontrols sxvadasx-
va Tanamedrove sayofacxovrebo teqnikis 
meSveobiT.76 
 
imisTvis, rom qmedeba CaiTvalos ki-
ber-adevnebad, igi unda iyos ganmeorebadi xa-
siaTis da unda iyos erTi da igive piris mier 
ganxorcielebuli. Tumca samecniero naSro-
mebSi aris mosazreba, rom kiber-adevnebis 
SemTxvevaSi, SesaZlebelia arsebobdes qme-
debaTa iseTi speqtri, romelic dakavSire-
bulia mxolod erT movlenasTan. magaliTad, 
aSkara seqsualuri xasiaTis fotosuraTis 
internetSi Tanxmobis gareSe gamoqveynebis 

erTjerad qmedebas SesaZlebelia Tan axldes 
saidentifikacio informaciis gamJRavneba, 
aseve am qmedebam SesaZlebelia gamoiwvios 
sxva pirebis daintereseba da maTi mxridan 
msxverplTan dakavSireba, misi Seviwroeba an 
dasaxiCreba.77 
 
zemoaRniSnuli sakiTxi miT ufro mniSvnelo-
vania, ramdenadac saerTo sasamarTloebis 
mier dadgenil calkeul ganaCenebSi ikiTxeba 
(faqtobrivi garemoebebidan), rom bralde-
bulis mier dazaralebulis mimarT ganxor-
cielebuli qmedebebi arcTu iSviaTad eqce-
va kiber-adevnebis farglebSi. magaliTad, 
erT-erTi ganaCenis Tanaxmad,78 braldebul-
ma socialuri qsel „feisbuqis“ saSualebiT 
miwera dazaralebuls da sTxova megobrebSi 
damateba, razec dazaralebuls reaqcia ar 
hqonia - ar upasuxa da arc megobrebSi dai-
mata. Tumca, braldebuli kvlav ugzavnida 
„mesenjerSi“ Setyobinebebs, amyarebda ara-
sasurvel komunikacias, sTxovda „feisbuqze“ 
damatebas, gacnobas da megobrobas socialu-
ri qselis gareTac. vinaidan, dazaralebuli 
Zalian Sewuxda braldebulis xSiri da ara-
sasurveli SetyobinebebiT, zrdilobianad 
miswera, rom Seewyvita misTvis Setyobinebe-
bis gagzavna, razec braldebulma upasuxa, 
rom - „radgan ar imatebda megobrebSi, Tavis 
socialur qsel „feisbuqis“ gverdze gaagr-
Zelebda masze statusebis gamoqveynebas“. 
aRniSnulis Semdeg, dazaralebulma bralde-
buli dabloka. Tumca, moZalade „feisbuqSi“ 
pirad gverdze aqveynebda dazaralebulis 
misamarTiT sasiyvarulo da intimuri xasia-
Tis postebs, rac dasturdeboda mis kuTvnil 
telefonSi arsebuli mimowerebiT, es faqti 
dazaralebulisTvis Seuracxmyofeli iyo. 
amasTan, aRniSnul garemoebas adasturebda 
dazaralebulis kuTvnili telefonis foto 
galereaSi braldebulis mier socialur qse-
lSi gamoqveynebuli arasasurveli Sinaarsis 

75   GREVIO General Recommendation No. 1 on the digital dimension of violence against women adopted on 20 October 2021, 
https://rm.coe.int/grevio-rec-no-on-digital-violence-against-women/1680a49147  
76 iqve, abzaci 41.
77 Powell and Henry 2017, Sexual Violence in A Digital Age, ix.: https://www.thecommonwealth-ilibrary.org/index.php/comsec/
catalog/view/1093/1092/9658.
78 Tbilisis saqalaqo sasamarTlos 2022 wlis 27 seqtembris ganaCeni, saqme №1/4466-22.
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statusebis e.w. „sqrinSotebi“, daaxloebiT 
36 cali fotosuraTis saxiT. garda amisa, 
sasamarTlos mier dadgenil iqna, rom bral-
debuli dazaralebulis mimarT axorcieleb-
da adevnebas, xSirad elodeboda sacxovre-
beli saxlis sadarbazosTan, moulodnelad 
xvdeboda quCaSi, maRaziaSi da skverSi.
 
winamdebare saqmeSi, sasamarTlo mivida das-
kvnamde, rom saqmeze moipoveboda gonivrul 
eWvs miRma arsebul, erTmaneTTan SeTanxme-
bul, aSkara da damajerebel mtkicebulebaTa 
erToblioba braldebulis damnaSaved cno-
bisa da mis mimarT gamamtyunebeli ganaCenis 
gamotanisaTvis. sasamarTlom gadawyveti-
lebis dasabuTebisas xazi gausva zepirobis 
da uSualobis principis mniSvnelobas, rome-
lic gulisxmobs sasamarTlos uSualo kon-
taqts pirebTan, romlebic Cvenebas iZlevian 
procesze, raTa SesaZlebeli gaxdes mowmis 
qcevis manerasa da sandoobaze yuradRebiT 
dakvirveba. gansaxilvel SemTxvevaSi ki sasa-
marTlom aRniSna, rom dazaralebulis mier 
Cvenebis micemisas „TvalSi sacemi iyo misi 
gancdebi da mZime fsiqologiuri mdgomareo-
ba, romelic pirdapir ukavSirdeboda masze 
ganxorcielebul danaSaulebriv qmedebas - 
msxverpli bunebrivi emociiT, mtkivneulad 
ixsenebda adevnebis istorias. dazaralebuli 
CvenebaSi iyo Tanmimdevruli, kategoriuli 
da amomwuravi. swored zepirobis principze 
dayrdnobiT, sasamarTlo, rogorc obieqtu-

ri damkvirvebeli darwmunda, rom dazara-
lebuli faqtebs gulwrfelad gadmoscemda 
da misi Cveneba iyo TanxvedraSi saqmis sxva 
obieqtur mtkicebulebebTan“.
 
rac Seexeba sasjelis dasabuTebas, sasamarT-
lom gaeros qalTa winaaRmdeg diskriminaci-
is aRmofxvris komitetis 2015 wlis 13 ivli-
sis gadawyvetilebis - X da Y saqarTvelos 
winaaRmdeg, farglebSi, xazi gausva saxelmwi-
fos pasuxismgeblobis sakiTxs qalTa mimarT 
Zaladobis prevenciisa da adekvaturi rea-
girebis ganxorcielebis TvalsazrisiT. sa-
bolood, sasamarTlom damnaSaves sasjelis 
saxed da zomad ganusazRvra Tavisuflebis 
aRkveTa 6 Tvis vadiT.
 
saqarTvelos sasamarTlo praqtikis samo-
mavlo ganviTarebis kuTxiT mniSvnelovania 
msgavsi faqtobrivi garemoebebis arsebobi-
sas sasamarTlom farTo msjeloba ganaviTa-
ros kiber-adevnebis WrilSi.
 
garda amisa, winamdebare kvlevis farglebSi 
Seswavlili gamamtyunebeli ganaCenebis Ta-
naxmad (2018-2022 ww), 58 pirs msjavri daedo 
ojaxis erTi wevris mier ojaxis sxva wevris 
mimarT ganxorcielebuli adevnebisaTvis 
(danaSauli gaTvaliswinebuli saqarTvelos 
ssk-s 111-1511 muxliT), maT Soris umravles 
SemTxvevaSi qalze adevneba ganaxorciela yo-
filma meuRlem:

საქართველოს სსკ-ს 111 მუხლის გამოყენების მაჩვენებელი

6

13

9 9

2 2 2 22
43

2018 2019 2020 2021 2022

ცოლ-ქმარი

ყოფილი ცოლ-ქმარი

წარსულში ეწეოდნენ ერთიან საოჯახო მეურნეობას

მამა-შვილი

სხვა



სასამართლო პრაქტიკის ანალიზი ადევნების და ქორწინების იძულების დანაშაულებზე 36

ojaxuri danaSaulis dros gansakuTrebiT 
mniSvnelovania siRrmiseulad Sefasdes, da-
naSaulebriv qmedebaSi xom ar ikveTeboda 
genderuli diskriminacia, qalis qcevis kon-
troli, mis mimarT mesakuTruli damokide-
buleba an sxva saxis genderuli Zaladoba, 
romelic SesaZlebelia gamomdinareobdes 
qalis genderul rolze arsebuli stereoti-
puli SexedulebiTa da patriarqaluri damo-
kidebulebiT. 
 
aRniSnuli Temis sailustraciod qvemoT 
mocemulia winamdebare kvlevis farglebSi 
Seswavlili erT-erTi gamamtyunebeli gana-
Ceni,79 romelSic pirs msjavri daedo ojaxSi 
Zaladobis, adevnebisa da muqaris ganxorcie-
lebisTvis. Tumca kvlevis miznebidan gamom-
dinare, Cveni yuradReba gamaxvilda mxolod 
adevnebis epizodze. aRniSnuli ganaCeni sa-
nimuSoa adamianis uflebaTa saerTaSoriso 
standartebis WrilSi sasjelis dasabuTebis 
TvalsazrisiT:

 
sasamarTlom dadasturebulad miiCnia, 
rom daSorebis (araoficialurad gan-
qorwinebis) miuxedavad, yofili meuRle 
ar aZlevda mSvidi cxovrebis saSualebas 
mis yofil cols, sistematurad urekav-
da mas mobilur telefonze, uTvalTva-
lebda, moulodnelad xvdeboda saxlTan, 
bavSvebis skolasTan da sabavSvo baRTan. 
akontrolebda mis gadaadgilebas, aseve 
imas Tu visTan megobrobda, ris Semdegac 
telefonze urekavda da SeniSvnebs aZle-
vda. vinaidan dazaralebuli iyo qali, 
kaci misgan moiTxovda usityvo morCi-
lebas. adevnebis Sedegad, dazaralebuli 
ganicdida fsiqologiur tanjvas da iZu-
lebuli gaxda mniSvnelovnad Seecvala 
cxovrebis wesi. SeSinebuli sistematu-
rad icvlida saxlidan skolaSi, baRSi Tu 
maRaziaSi gasasvleli gzebis marSruts da 
erideboda quCaSi marto gasvlas.

winamdebare saqmeSi sasamarTlom mkafiod 
ganmarta, rom damnaSavis qmedebebSi vlin-
deboda genderuli niSniT Seuwynareblo-

bisa da diskriminaciis motivi. kerZod, 
„gamoikveTa braldebulis damokidebu-
leba ojaxis wevri qalis mimarT. igi msx-
verpls socialuri ierarqiiT Tavisze da-
bla mdgom, uuflebo subieqtad ganixila-
vda, romlis cxovrebis wesis, Cacmis, qce-
visa da zogadad cxovrebis mimarTulebis 
da interesebis gansazRvra mxolod mas, 
rogorc qmars SeeZlo, swored amiT aris 
ganpirobebuli misi dauokebeli survili 
akontrolos dazaralebuli, ganusazR-
vros cxovrebis prioritetebi, dauwesos 
socialuri da yofiTi SezRudvebi. dana-
Saulis motivi miuTiTebs braldebulis 
gansakuTrebul saSiSroebaze ojaxis we-
vri qalis-meuRlis mimarT. braldebulis 
mcdari stereotipuli ganwyobebi war-
moadgens samomavlo safrTxeebs ojaxSi 
Zaladobis gagrZelebis kuTxiT. amdenad, 
samomavlo riskebis da Cadenili danaSau-
lis motivis sapasuxod, sasamarTlom mi-
iCnia, rom moZalades unda ganesazRvros 
adekvaturi da kerZo prevenciis matare-
beli sanqciebi“.

sasjelis konkretuli saxisa da zomis 
gansazRvrisas sasamarTlom garda dana-
Saulis motivisa, yuradReba gaamaxvila 
Cadenili danaSaulis simravleze, inten-
sivobasa da xerxze. 

amasTan, sasamarTlom ar gaiziara dacvis 
mxaris Suamdgomloba sazogadoebisTvis 
sasargeblo Sromis an pirobiTi msjavris 
gamoyenebis Taobaze da ganmarta, rom 
damnaSavis mxridan danaSaulis aRiareba, 
mtkicebulebebis udavod cnoba da sami 
arasrulwlovani Svilis yola, damamZime-
beli garemoebebis da samomavlo riskebis 
Sefasebis gareSe ver gaxdeba sasjelis 
iseTi saxis da zomis gamoyenebis safuZ-
veli, rac ar aris dakavSirebuli Tavisu-
flebis aRkveTasTan. sasamarTlom ssk-s 
53-e muxlze dayrdnobiT miiCnia, rom 
gansaxilveli saqme aris is SemTxveva, ro-
desac naklebad mkacri saxis sasjeli ver 
uzrunvelyofs sasjelis miznis ganxor-

79 Tbilisis saqalaqo sasamarTlo 2019 wlis 3 ivnisis ganaCeni, saqme №1/2005-19 (Tbilisis saapelacio sasa-
marTlos 2019 wlis 13 seqtembris ganaCeni, saqme №1b/1133-19 ganaCeni). 
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cielebas damnaSavis pasuxismgeblobis 
damamZimebeli garemoebebidan gamomdi-
nare. kerZod, „saqmis masalebiT dastur-
deba, rom genderuli diskriminacia ar 
yofila gamoxatuli erTjerad qmedebaSi, 
mas hqonda sistematuri xasiaTi, bral-
debulis damokidebuleba qalisadmi, ro-
gorc genderuli TvalsazrisiT uufle-
bo individze, romelic valdebulia aRia-
ros mamakacis upiratesoba, xolo Tavad 
iyos qmris monur morCilebaSi, saWiroebs 
moZaladis socialuri stereotipebis 
gadafasebas da TviTSegnebis amaRlebas, 
rasac uzrunvelyofs zomierad mkacri 
sasjelis gansazRvra. aRniSnuli motiviT 
danaSaulis Cadena sasamarTlos gonivru-
lad afiqrebinebs, rom arasapatimro sas-
jelis gamoyenebis SemTxvevaSi aRniSnul 
niadagze samomavlodac SeiZleba gagr-
Zeldes danaSauli. is, rom braldebuls 
danaSaulSi mxilebis Semdeg ar daurR-
vevia Semakavebeli orderiT gaTvaliswi-
nebuli valdebuleba, ar warmoadgens 
piris pasuxismgeblobis Semamsubuqebel 
garemoebas, rogorc amas dacvis mxare mi-
iCnevs. sasamarTlos SefasebiT, swored 
Semakavebeli orderis gamocemis auci-
lebloba, braldebulis pirovnebidan ga-
momdinare, warmoadgens piris pasuxismge-
blobis damamZimebel garemoebas. is, rom 
braldebuls hyavs sami arasrulwlovani 
Svili ver gaxdeba msubuqi sasjelis gan-
sazRvris safuZveli. piriqiT, danaSaulis 
Cadena arasrulwlovanTa TandaswrebiT 
piris pasuxismgeblobis damamZimebel ga-
remoebas warmoadgens da aseT SemTxve-
vebSi aucilebelia Sefasdes moZaladis 
da danaSaulis TviTmxilveli bavSvebis 
Tanacxovrebis sakiTxi. sasamarTlos 
SefasebiT, romelic eyrdnoba saqmeSi 
warmodgenil mtkicebulebebs, bavSvebis 
saukeTeso interesebisTvis aucilebelia 
moZaladis droebiTi izolacia da ganri-
deba bavSvebisgan. 

garda amisa, advokatis argumenti - sasa-
marTlos savaldebulo wesiT gaeTva-
liswinebina dazaralebulis notariuli 

wesiT damowmebuli xelwerili da misi 
dacvis qveS myofisTvis sasjelis saxed 
sazogadoebisTvis sasargeblo Sroma ga-
nesazRvra, gaziarebuli ar iqna ramdenime 
garemoebidan gamomdinare: 1. dazarale-
bulis gancxadeba-xelwerili damnaSavis 
mimarT kanoniT gaTvaliswinebuli SeRa-
vaTebis gawevis moTxovnaze, ar warmoad-
gens uargumentod gasaTvaliswinebel 
garemoebas, - sasamarTlo valdebulia 
dazaralebulis poziciasTan erTad Se-
afasos piris pasuxismgeblobis damamZi-
mebeli garemoebebic da erTobliobaSi 
gansazRvros samarTliani sasjeli. 2. da-
zaralebulis xelwerili Tavisi Sinaar-
siT ar iZleva imis Sefasebis safuZvels, 
rom dazaralebuli da braldebuli awmyo 
droSi Serigdnen; dazaralebulis xelwe-
rili samomavlo ultimatumis xasiaTs 
atarebs; dazaralebuli kanoniT gaTva-
liswinebuli SeRavaTebis gawevas mxars 
maSin dauWers, Tuki braldebuli Cadenil 
danaSauls gulwrfelad moinaniebs. gar-
da amisa, sasamarTlosTvis ucnobia ras 
gulisxmobda dazaralebuli kanonismie-
ri SeRavaTis gawevaSi, sazogadoebisTvis 
sasargeblo Sromas Tu Tavisuflebis aR-
kveTis msubuqi - ara maqsimaluri zomis 
gansazRvras“. 

sasamarTlom xazi gausva „qalTa mimarT 
Zaladobisa da ojaxSi Zaladobis preven-
ciisa da aRkveTis Sesaxeb“ evropis sabWos 
konvenciis moTxovnas - moZalade isje-
bodes efeqturi, Tanazomieri da gada-
marwmunebeli zegavlenis mqone sanqcie-
bis saSualebiT, qalTa mimarT Cadenili 
danaSaulis seriozulobidan gamomdi-
nare. Sesabamisad, imis gaTvaliswinebiT, 
rom gansaxilvel SemTxvevaSi saxeze iyo 
komulaciurad, rogorc Sida kanonmde-
blobiT, aseve stambolis konvenciiT ga-
Tvaliswinebuli ramdenime damamZimebeli 
garemoeba, sasamarTlom damnaSaves da-
naSaulTa erTobliobiT sasjelis saxed 
ganusazRvra vadiani Tavisuflebis aRk-
veTa (konkretulad, ssk 111-1511 muxlis 
pirveli nawiliT gaTvaliswinebuli dana-
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Saulis CadenisTvis damnaSaves sasjelis 
saxed da zomad ganesazRvra Tavisufle-
bis aRkveTa 2 wlis vadiT ssk-s 531 muxlze 
miTiTebiT).

dabolos, sasamarTlo praqtikis Seswavlam 
cxadyo, rom wina wlebis msgavsad 2021-2022 
wlebSic, adevnebis ganmaxorcielebeli pi-
rebis mimarT (msjavrdebulebis) sasjelis 
saxiT - vadiani Tavisuflebis aRkveTa (sas-
jelis penitenciur dawesebulebaSi moxdiT) 
gansazRvrul iqna, ZiriTad SemTxvevaSi, da-
naSaulTa an ganaCenTa erTobliobis dros 
(danarTi 3).
 
rac Seexeba mxolod adevnebis kvalifikaci-
iT msjavrdebul pirebs, umravles SemTxveva-
Si sasjelis saxiT gansazRvrul iqna vadiani 
Tavisuflebis aRkveTa, romelic damnaSavis 
pasuxismgeblobis Semamsubuqebeli garemoe-
bebis gaTvaliswinebiT, maT Soris dazara-
lebulis poziciis mxedvelobaSi miRebiT, 
CaiTvala pirobiTad. pirobiTi msjavri sa-
qarTvelos kanonmdeblobis Tanaxmad ar war-
moadgens sasjelis saxes, igi aris sxvadasxva 
vadiT daniSnuli Tavisuflebis aRkveTis 
moxdis gansxvavebuli reJimi, romlis piro-
bebis darRvevis SemTxvevaSi uqmdeba piro-
biTi msjavri da msjavrdebulis gamweseba 
xdeba penitenciur dawesebulebaSi sasjelis 
mosaxdelad (danarTi 3).

3.1.2.	 saerTo sasamarTloebis praqtika 
ssk-s 1501 muxlTan mimarTebiT 
 
kvlevis farglebSi Seswavlilma ganaCenebma 
cxadyo, rom calkeul SemTxvevebSi, saqar-

Tvelos saerTo sasamarTloebi sasjelis 
dasabuTebisas siRrmiseulad msjeloben 
qorwinebis iZulebisas msxverplis ufle-
bebis uxeS darRvevaze, maT Soris, aras-
rulwlovanebTan mimarTebiT sasamarTloebi 
apelireben maT gansakuTrebul mowyvlado-
baze da Sesabamisad, miuTiTeben maTze zega-
vlenis moxdenis mometebuli safrTxeebis 
arsebobaze.80 Tumca, maSin rodesac qorwi-
nebis iZuleba Tavisi arsiT genderuli dis-
kriminaciis Semcveli81 danaSaulia, saqar-
Tvelos saerTo sasamarTloebi sasjelis 
daniSvnisas iSviaTad miuTiTeben ssk-s 531 
muxlis 1-el nawilze - danaSaulis genderul 
motivze, rac mniSvnelovan komponents war-
moadgens msgavsi tipis saqmeebSi. Sesabamisad, 
sasamarTloSi saqmis ganxilvamde, gamoZie-
bis warmoebisas saTanadod da srulyofi-
lad unda iqnes gamokvleuli is garemoebebi, 
romlebic genderis niSniT Seuwynareblobis 
motivs gamoricxavs an daadasturebs. 
 
iZulebiT qorwinebasTan mimarTebiT wame-
bis sakiTxebze gaeros specialurma momxse-
nebelma aRniSna, rom igi aRiarebulia, ro-
gorc „genderuli Zaladobis forma, rome-
lic warmoadgens arasaTanado mopyrobas da 
wamebas“.82  imave midgomas iziarebs adamianis 
uflebaTa evropuli sasamarTlo qalebis 
deportaciasTan dakavSirebul saqmeebze.83  
 
garda amisa, CEDAW komiteti, 2017 wlis 26 
ivlisis №35 zogad rekomendaciaSi, miuTi-
Tebs, rom „garkveul garemoebebSi qalTa 
mimarT genderuli Zaladoba SeiZleba gau-
toldes wamebas an sastik, araadamianur an 

80 magaliTad, TeTriwyaros raionuli sasamarTlos mosamarTlem, 2018 wlis 20 dekembris ganaCenSi, saqme 
№1/49-18, xazi gausva imas, rom „dazaralebuli iyo arasrulwlovani, umuSevari, ar gaaCnda damoukidebeli 
Semosavlis wyaro da srulad iyo damokidebuli ojaxis „marCenalze“ - mamaze, rac aZlierebda dazaralebul-
ze zemoqmedebis xarisxs; garda amisa, dazaralebuls ar hqonda saSualeba daetovebina saxli da swavla gaegr-
Zelebina im teritoriul erTeulSi, sadac cxra klasis Semdgomi ganaTlebis miReba iyo SesaZlebeli“. 
81 saerTaSoriso standartze dayrdnobiT, qorwinebis iZuleba aris genderze dafuZnebuli Zaladobis forma 
da Tavisi arsiT genderuli diskriminaciis Semcveli danaSaulia, radgan igi qalebis winaaRmdegaa mimarTuli 
maTi sqesis/genderis gamo da igi araproporciul zegavlenas axdens qalebze - anu, misi msxverpli umeteswi-
lad qalebi da gogoebi xdebian. maT Soris, stambolis konvencia qorwinebis iZulebas, genderul danaSaulad 
moiazrebs („qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb“ evropis sabWos 
konvencia, 2011, muxli 2.1 da 3).
82 UN General Assembly, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 
punishment, A/HRC/31/57, 05.01.2016. 
83 W.H. v. Sweden, no. 49341/10, ECtHR [GC], 08.04.2015; R.H. v. Sweden, no. 4601/14, ECtHR, 10.09.2015.
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Rirsebis Semlaxav mopyrobas, maT Soris gau-
patiurebis, ojaxSi Zaladobis an mavne praq-
tikis SemTxvevebSi“.84 

 
statistikuri monacemebi
 
2018-2022 wlebSi, saqarTvelos pirveli ins-

84 CEDAW komitetis 2017 wlis 26 ivlisis zogadi rekomendacia №35 qalTa mimarT genderuli Zaladobis Se-
saxeb, romelic aaxlebs №19 zogad rekomendacias, ix.: https://documents-dds-ny.un.org/doc/UNDOC/GEN/N17/231/54/
PDF/N1723154.pdf?OpenElement, § 16. 
85 oTxi piridan sam pirs msjavri daedo ssk-s 111-1501 muxlis me-2 nawilis „a“ qvepunqtiT, xolo erTs - ssk-s 1501 
muxliT (maT Soris, 1 saqmeSi saboloo sasjeli dadga danaSaulTa erTobliobiT, romelSic ssk-s 1501 muxli 
ar iyo ZiriTadi muxli).
86 2018-2022 wlebSi qorwinebis iZulebis msxverpli iyo 26 qali da maT Soris, 12 arasrulwlovani gogo. 
87 saqarTvelos axalgazrda iuristTa asociacia; iZulebiTi qorwineba - kanonmdebloba da praqtika, 2020, gv. 
10, ix.: https://gyla.ge/files/2020/%E1%83%99%E1%83%95%E1%83%9A%E1%83%94%E1%83%95%E1%83%94%E1%83% 
91%E1%83%98/%E1%83%98%E1%83%AB%E1%83%A3%E1%83%9A%E1%83%94%E1%83%91%E1%83%98
%E1%83%97%E1%83%98-%E1%83%A5%E1%83%9D%E1%83%A0%E1%83%AC%E1%83%98%E1%83%9C%E-
1%83%94%E1%83%91%E1%83%90-%E1%83%99%E1%83%90%E1%83%9C%E1%83%9D%E1%83%9C%E1%83%9B%
E1%83%93%E1%83%94%E1%83%91%E1%83%9A%E1%83%9D%E1%83%91%E1%83%90-%E1%83%93%E1%83%90-
%E1%83%9E%E1%83%A0%E1%83%90%E1%83%A5%E1%83%A2%E1%83%98%E1%83%99%E1%83%90.pdf da aseve, 
ix.: https://fra.europa.eu/sites/default/files/fra-2014-forced-marriage-eu_en.pdf.pdf, gv. 31-32. 
88 bolnisis raionuli sasamarTlos 2022 wlis ganaCeni, saqme №1/316-22.

tanciis sasamarTloebis mier dadgenili ga-
mamtyunebeli ganaCenebis Seswavlam cxadyo, 
rom sakvlev periodSi 31 pirs msjavri daedo 
qorwinebis iZulebisTvis. Tumca, maT Soris, 
mxolod 4 pirs85 ganesazRvra sasjeli ssk-s 531 
muxlis 1-el nawilze miTiTebiT, rac miuTi-
Tebs genderis niSnis gamokveTis problemaze:

ganaCenTa Seswavlam cxadyo, rom dazarale-
bulTa mTliani raodenobis TiTqmis naxeva-
ri arasrulwlovani gogo iyo,86 romlebsac 
ZiriTadad qorwinebas aiZulebdnen maTive 
ojaxis wevrebi. aRniSnuli aixsneba imiT, rom 
iZulebiTi qorwineba umeteswilad xdeba 
tradiciuli Zalauflebis mqone, patriar-
qalur ierarqiaze damyarebul sazogadoe-
baSi. patriarqalur ierarqiaSi warmoqmnili 
rolebi (mama, deda, Svili) da maTTan dakavSi-
rebuli molodini qmnis iZulebiTi qorwine-
bis mankieri praqtikis legitimacias.87 maga-
liTad, patriarqaluri normebi axdenen mame-
bis, rogorc ojaxis Tavebis legitimacias da 
Sesabamisad, ZiriTad SemTxvevaSi, swored ma-
mebi iReben gadawyvetilebas arasrulwlova-
ni Svilebis adreul/bavSvobis asakSi qorwi-
nebasTan dakavSirebiT (Seswavlil erT-erT 
ganaCenSi mosamarTlem pirdapir miuTiTa, 
rom mama, genderuli niSniT Seuwynareblo-

სსკ-ს 531 მუხლის 1-ლი ნაწილის გამოყენების მაჩვენებელი
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bis motiviT, aiZulebda qaliSvils eqorwina 
misi nebis sawinaaRmdegod, radgan Tvlida, 
rom Svili mis gadawyvetilebebs unda da-
morCileboda, radgan igi iyo kaci da ojaxis 
ufrosi88). 
 
calkeul ganaCenebSi, sasamarTloebi ada-
mianis uflebaTa dacvis saerTaSoriso 
standartebze dayrdnobiT siRrmiseulad 
msjeloben qorwinebis iZulebis Sedegad 
msxverplis uflebebis uxeS darRvevaze. ma-
galiTad, erT-erT gamamtyunebel ganaCenSi, 
sasamarTlom „samoqalaqo da politikuri 
uflebebis Sesaxeb“ saerTaSoriso paqtis, 
„qalTa mimarT Zaladobisa da ojaxSi Zala-
dobis prevenciisa da aRkveTis Sesaxeb“ evro-
pis sabWos konvenciisa da qalTa winaaRmdeg 
yvela formis aRmofxvris komitetis (CEDAW) 
rekomendaciebis mimoxilvis Semdgom aRniS-
na, rom „qorwineba erT-erTi umniSvnelova-
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nesi gadawyvetilebaa adamianis cxovrebaSi, 
ramac SesaZloa, adamianis mTeli momavali 
cxovreba gansazRvros, rac piradi da ojaxu-
ri cxovrebis umniSvnelovanesi aspeqtia. ami-
tom, aseT gadawyvetilebebSi imgvari Careva, 
romelic adamianis nebis ignorirebas, misi 
poziciis srul ugulebelyofas gulisxm-
obs, adamians uuflebod da uunarod war-
moaCens, rac warmoudgeneli da dauSvebelia 
iseT sazogadoebaSi, romelic cnobs da icavs 
adamianis sayovelTaod aRiarebul uflebeb-
sa da Tavisuflebebs, rogorc waruval da 
uzenaes adamianur Rirebulebebs da romlis 
uryevi nebaa daamkvidros demokratiuli 
sazogadoebrivi weswyobileba. qorwinebis 
iZuleba pirs am procesis ara subieqtad, 
aramed obieqtad aqcevs da igi ganixileba, 
rogorc „nivTi“, romlis „gankargva“ yovel-
gvari SezRudvebis gareSea SesaZlebeli. es 

problema gansakuTrebiT warmoCindeba mSo-
blebis mier Svilis iZulebaSi, daqorwindes 
maTTvis da ara misTvis sasurvel adamianze 
da miaCniaT, rom Svilze „zrunva“ imasac gu-
lisxmobs, rom ara marto Caerion, aramed 
mis gareSec ki miiRon gadawyvetilebebi ne-
bismier sakiTxze, romelic adamianis piradi 
gadawyvetilebis sferoa da laxavs mis um-
niSvnelovanes uflebebs“.89 

 
kvlevis farglebSi Seswavlili gamamtyune-
beli ganaCenebis Tanaxmad, 10 pirs msjavri 
daedo ojaxis wevris - arasrulwlovani go-
gos qorwinebis iZulebisTvis (saqarTvelos 
ssk-s 111-1501 muxlis me-2 nawilis „a“ qvepun-
qtiT gaTvaliswinebuli danaSaulis Cadeni-
saTvis). maT Soris, 7 SemTxvevaSi mama aiZu-
lebda qaliSvils qorwinebas, 2 SemTxvevaSi 
- deda, xolo 1 SemTxvevaSi - bebia.

wina wlebis msgavsad 2021-2022 wlebSic, ga-
mowveva iyo qorwinebis iZulebisaTvis msja-
vrdebuli pirebis mimarT saTanado sasje-
lebis Sefardebis sakiTxi sasamarTlo damna-
SaveTa mimarT ZiriTad SemTxvevaSi iyenebda 
arasapatimro sasjelebs,90 rac problemu-
ria miT ufro maSin, rodesac dazaralebu-
li arasrulwlovania da Tan maSin, rodesac 
arasrulwlovanis mimarT Cadenil qorwine-
bis iZulebas Tan sdevs sistematuri cema an 
sxvagvari Zaladoba, rac iwvevs dazaralebu-
lis fizikur da fsiqologiur tanjvas.
 
or saqmeSi sasamarTlom damnaSavis pasuxis-
mgeblobis damamZimebel garemoebad miiC-
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nia danaSaulis Cadena ojaxis wevris mimarT 
(ssk-s 531 muxlis me-2 nawili). Tumca, msja-
vrdebuls sasjeli ar daumZimda ssk-s 531 mu-
xlis me-3 nawilis Sesabamisad, radgan orive 
saqmis faqtobrivi garemoebebi moicavda im 
periods, rodesac ssk-s 531 muxlis me-3 nawi-
li jer kidev ar iyo kanonier ZalaSi Sesuli.
 
sasamarTlo praqtikidan mniSvnelovania ki-
dev erTi ganaCeni, romelSic dadgenil iqna, 
rom bebia, arasrulwlovan SviliSvils, misi 
nebis sawinaaRmdegod aiZulebda qorwinebas. 
miuxedavad imisa, rom winamdebare saqmeSi 
prokuraturam ar miuTiTa danaSaulis gen-
derul motivze da Sesabamisad, sasamarTlom 

89 bolnisis raionuli sasamarTlos 2020 wlis 11 ivnisis ganaCeni, saqme №1/81-20. 
90 ix.: danarTi 2 da gv. 52.
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am kuTxiT ar ganaviTara msjeloba, aRniSnu-
li ganaCeni dasabuTebulobis TvalsazrisiT 
sanimuSod unda Sefasdes, radgan mosamarT-
lem erTi mxriv farTod imsjela, stambolis 
konvenciis moTxovnebze da masze dayrdno-
biT - qorwinebis iZulebis danaSaulze da mis 
mavne zegavlenaze, xolo meore mxriv dasabu-
Tebis nawilSi miuTiTa uzenaesi sasamarT-
los praqtikaze - qorwinebis iZulebis for-
maluri bunebis Taobaze da aseve, aqcentire-
ba gaakeTa saxalxo damcvelis angariSebze, 
sadac qorwinebis iZulebis mavne praqtikaa 
ganxiluli.91 
 
Seswavlili ganaCenebis umravlesobaSi gamam-
tyunebeli ganaCeni dadga da mxolod or saq-
meSi92 gamarTlda sami piri wardgenil bral-
debaSi. magaliTad, erT-erT saqmeSi miTiTe-
buli braldebis arsis Tanaxmad, mama, gen-
deruli Seuwynareblobis motiviT, Tvlida, 
rom qaliSvilis azrs mniSvneloba ar hqonda 
da mis nebas unda damorCileboda, sistema-
turi moTxovniT aiZulebda Svils misi nebis 
sawinaaRmdegod daqorwinebuliyo. 
 
winamdebare saqmeSi, braldebulma Tavi 
ar cno damnaSaved wardgenil braldebaSi, 
xolo sasamarTlo sxdomaze dazaralebulma 
(braldebulis Svilma) isargebla saqarTve-
los ssk-s 49-e muxlis 1-eli nawilis „d“ qve-
punqtiT mowmisTvis garantirebuli ufle-
biT da uari Tqva axlo naTesavis winaaRmdeg 
mamxilebeli Cvenebis micemaze.
 
sasamarTlo sxdomaze mowmis saxiT daiki-
Txnen mxolod samarTaldamcavi organos 
gamomZieblebi, romlebmac Caatares sxva-
dasxva sagamoZiebo/saproceso moqmedebebi. 
erT-erTi gamomZieblis gancxadebiT, man da-
zaralebulisgan icoda, rom mama mas aiZu-
lebda qorwinebas, xolo meore gamomZieblis 
cnobiT, man arasrulwlovanis dedisgan, ro-
melmac aseve uari ganacxada Cvenebis mice-
maze, amoiRo niSnobis oqros beWedi. Tumca, 

aRniSnulis miuxedavad sasamarTlom gan-
marta, rom mowmeebi ar iyvnen faqtis uSua-
lo Semswreni, maT is informacia, romelic 
miawodes sasamarTlos, sxva pirebisgan hqon-
daT miRebuli. amdenad, maT mier micemuli 
Cvenebebi piris braldebis Sesaxeb dadgeni-
lebaSi miTiTebuli garemoebebis dadgenis 
TvalsazrisiT warmoadgens irib Cvenebebs, 
romelTa samarTlebrivi Rirebuleba Zalian 
dabalia, maSin, rodesac saxeze ar aris ar-
cerTi pirdapiri mtkicebuleba. damatebiT, 
sasamarTlom amoRebul niSnobis beWedTan 
dakavSirebiT ganmarta, rom igi ar iZleo-
da imis utyuarad mtkicebis safuZvels, rom 
braldebuli sistematurad aiZulebda qa-
liSvils daqorwinebas. amasTan, miuxedavad 
imisa, rom mtkicebulebebis mopoveba da sasa-
marTloSi warmodgena mxareebis kompeten-
ciaa, sasamarTlosTvis gaugebari aRmoCnda, 
Tu ratom ar warmoadgina braldebis mxarem 
is piri da misi mSoblebi, romelze gaTxove-
basac aiZulebdnen arasrulwlovans, radgan 
dazaralebulis gamokiTxvis oqmiT, isini 
braldebis Sesaxeb dadgenilebaSi miTiTebu-
li garemoebebis uSualo Semswreni unda yo-
filiyvnen.
 
yovelive zemoaRniSnulis gaTvaliswinebiT, 
sasamarTlo mivida daskvnamde, rom saqmeze 
ar moipoveboda gonivrul eWvs miRma arse-
bul, erTmaneTTan SeTanxmebul, aSkara da 
damajerebel mtkicebulebaTa erToblioba 
braldebulis damnaSaved cnobisa da mis mi-
marT gamamtyunebeli ganaCenis gamotanis-
Tvis, ris gamoc igi wardgenil braldebaSi 
cnobil iqna udanaSaulod da gamarTlda.
 
dabolos, danaSaulis prevenciis kuTxiT, 
dadebiTad unda Sefasdes qorwinebis iZu-
lebis faqtze gamotanili is erTaderTi ga-
naCeni, romliTac moZalades daekisra Zala-
dobrivi damokidebulebisa da qcevis Sec-
vlaze orientirebuli savaldebulo kursis 
gavla.93 

91 rusTavis saqalaqo sasamarTlos 2021 wlis 25 ivnisis ganaCeni, saqme №1234-21. 
92 bolnisis raionuli sasamarTlos 2022 wlis 4 ivlisis ganaCeni, saqme №1/97-22 da quTaisis saqalaqo sasa-
marTlos 2021 wlis 14 ivlisis ganaCeni, saqme №1/3-2021.
93 TeTriwyaros raionuli sasamarTlos 2018 wlis 29 dekembris ganaCeni, saqme №1/49-18.
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3.2. Semamsubuqebeli garemoebebi

kvlevis farglebSi Seswavlili da gaanali-
zebuli ganaCenebi cxadyofs, rom saerTo 
sasamarTloebi, umravles SemTxvevaSi, dam-
naSaveTa pasuxismgeblobis Semamsubuqebel 
garemoebebad miiCneven bralis aRiarebasa da 
Cadenili danaSaulis sinanuls, aseve wardge-
nili mtkicebulebebis udavod cnobas. 
 
amasTan, calkeul SemTxvevebSi, sasjelis 
gansazRvrisas sasamarTlo mxedvelobaSi 
iRebs pasuxismgeblobis iseT Semamsubuqebel 
garemoebebs, rogoricaa: dazaralebulisa da 
braldebulis Serigeba, braldebulis dade-
biTi daxasiaTeba94 da dazaralebulis mxri-
dan pretenziis arqona. marTalia, zemoaR-
niSnuli yvela garemoebis gaTvaliswineba 
sasjelis gansazRvrisas kanoniT aris daS-
vebuli, adamianis uflebaTa saerTaSoriso 
standartebis TvalsazrisiT maTi gamoyeneba 
qalTa mimarT Zaladobis saqmeebTan mimarTe-
biT mizanSewonili ar aris.
 
garda amisa, bolo wlebis sasamarTlo praq-
tikaSi kvlav aris calkeuli SemTxvevebi, ro-
desac damnaSavis pasuxismgeblobis Semamsu-
buqebel garemoebad nasamarTlobis arqona 
miiCneva. Tumca, msgavsi SemTxvevebis simci-
re sasamarTlo praqtikis progresze miuTi-
Tebs. aseve, misasalmebelia im mosamarTle-
Ta pozicia, romlebic ar iziareben dacvis 
mxaris mier wardgenil qorwinebis damadas-
turebel mowmobas, rogorc damnaSavis pasu-
xismgeblobis Semamsubuqebel garemoebas. ma-

galiTad, erT-erT ganaCenSi,95 sasamarTlom 
xazgasmiT aRniSna, rom qorwinebis mowmoba 
ver Seamsubuqebda damnaSavis mier Cadenili 
Zaladobrivi danaSaulis xasiaTs, masSi ga-
movlenil marTlsawinaaRmdego nebas da ver 
imoqmedebda mis mimarT dasaniSni sasjelis 
Semsubuqebaze da ver gaxdeboda mis mimarT 
kanoniT gaTvaliswinebuli maqsimaluri Se-
RavaTebis gavrcelebis safuZveli.
 
calkeul SemTxvevebSi, aseve sasjelis gan-
sazRvrisas sasamarTlo mxedvelobaSi iRebs 
damnaSavis pasuxismgeblobis iseT Semamsubu-
qebel garemoebebs, rogoricaa: asaki96, jan-
mrTelobis mdgomareoba97 da SezRuduli Se-
racxadoba.98

 
sasurvelia ganaCenebSi farTod iyos asaxu-
li msjeloba damnaSavis pasuxismgeblobis 
Semamsubuqebeli da damamZimebeli garemoe-
bebis Sesaxeb, raTa bundovani ar iyos im ga-
remoebis Sinaarsobrivi mxare, romlis mxed-
velobaSi miRebiTac ganisazRvreba saboloo 
sasjeli, gansakuTrebiT ki arasapatimro sas-
jeli. erT-erT ganaCenSi sasamarTlom mar-
Tebulad miuTiTa sasjelis mniSvnelobaze: 
„ama Tu im qmedebisTvis dawesebul/konkre-
tul SemTxvevaSi Sefardebul sasjels aqvs 
unari Seamciros rogorc igive, ise sxva pire-
bis mier am danaSaulis Cadena. sasjelma unda 
uzrunvelyos, rogorc damnaSavis mier saku-
Tari cxovrebis wesis ukeTesobisken Secvla 
(momavalSi danaSaulebriv saqmianobaze ua-
ris Tqma), ise sazogadoebis dacva damnaSavis 
agresiisgan“.99

94 magaliTad, Tbilisis saqalaqo sasamarTlos 2020 wlis 26 martis ganaCeni, saqme №1/4348-19.
95 bolnisis raionuli sasamarTlos 2018 wlis 2 ivnisis ganaCeni, saqme №1/81-18. 
96 magaliTad, Tbilisis saqalaqo sasamarTlom 2019 wlis 15 maisis ganaCenSi, saqme №1/2922-18, damnaSavis pasu-
xismgeblobis Semamsubuqebel garemoebad miiCnia misi asaki. kerZod, igi iyo sapensio asakis.  
97 magaliTad, Tbilisis saqalaqo sasamarTlom 2019 wlis 23 ivlisis ganaCenSi, saqme №1/2894, aRniSna, rom dam-
naSavis pasuxismgeblobis Semamsubuqebel garemoebad miCneul iqna misi janmrTelobis mdgomareoba, radgan 
sasamarTlo-samedicino eqspertizis daskvnis Tanaxmad, piris janmrTelobis mdgomareoba iyo mZime da esaWi-
roeboda xangrZlivi, adekvaturi mkurnaloba. 
98 quTaisis saqalaqo sasamarTlos 2018 wlis 20 noembris ganaCeni, saqme №1/981-10. sasamarTlom arasapatimro 
sasjelis gansazRvrisas sxva garemoebebTan erTad mxedvelobaSi miiRo is, rom danaSaulebrivi faqtis ga-
movlenis Semdeg damnaSaves 8 Tvis ganmavlobaSi arc erTxel ar ucdia dazaralebulTan miaxloeba da aseve 
eqspertizis daskvniT mas ar SeeZlo srulad gaecnobierebina Tavisi qmedebis faqtobrivi xasiaTi da marT-
lwinaaRmdegoba da exelmZRvanela misTvis - SezRuduli Seracxadoba.  
99 bolnisis raionuli sasamarTlos 2018 wlis 26 Tebervlis ganaCeni, saqme №1/280-17.
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III. საპროცესო შეთანხმების გამოყენება

kvlevis farglebSi Seswavlili ganaCenebis 
Tanaxmad, saproceso SeTanxmebiT dasru-
lebuli saqmeebis yvelaze didi wili modis 
swored qorwinebis iZulebis mizniT qalis 
motacebis saqmeebze. aRniSnul danaSaulTan 
mimarTebiT saproceso SeTanxmebis damtki-
cebis praqtika Zalian aqtualuria, maT So-

ris, maSinac, rodesac danaSaulis msxverpli 
arasrulwlovani gogoa.100

 
2018-2022 wlebSi, pirveli instanciis sasa-
marTloebis mier, dadgenili ganaCenebis 
Seswavlam cxadyo, rom saproceso SeTanxme-
ba damtkicda 141 braldebulTan (maT Soris, 
danaSaulTa erTobliobis dros)101 

I. qorwinebis iZulebis mizniT Tavisuflebis ukanono aRkveTa  

(qalis/arasrulwlovanis motaceba) 

საპროცესო შეთანხმების დამტკიცების მაჩვენებელი
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saproceso SeTanxmebis Sedegad msjavrdebulTaTvis sasamarTlos mier gansazRvruli sasje-
lebi Semdegnairad gamoiyureba:102

90

2
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ვადიანი თავისუფლების აღკვეთის ნაწილის მოხდა 
განესაზღვრა პენიტენციურ დაწესებულებაში და... 

ვადიანი თავისუფლების აღკვეთა  
სრულიად ჩაეთვალა პირობითად

ჯარიმა

100 2018-2022 wlebSi damdgari gamamtyunebeli ganaCenebis mixedviT, dazaralebuli iyo 14 arasrulwlovani 
gogo. 9 saqmeSi (9 dazaralebuli arasrulwlovani) gaformda saproceso SeTanxmeba. 
101 pirveli instanciis sasamarTloebis mier, 2018-2022 wlebSi, damdgari ganaCenebis mixedviT 161 pirs msjavri 
daedo qorwinebis iZulebis mizniT qalisTvis Tavisuflebis ukanono aRkveTaSi, maT Soris, 141 pirTan gafor-
mda saproceso SeTanxmeba. 
102 saqmis arsebiTi ganxilviT damdgari ganaCenebis safuZvelze gansazRvruli sasjelebi ixileT danarT 1-Si.



სასამართლო პრაქტიკის ანალიზი ადევნების და ქორწინების იძულების დანაშაულებზე 44

statistikuri informaciis Tanaxmad, yve-
laze xSirad saproceso SeTanxmebis Sedegad 
sasjelis saxiT sasamarTlo msjavrdebuls 
ufardebs vadian Tavisuflebis aRkveTas, 
romlis nawilsac gansazRvravs penitenciur 
dawesebulebaSi mosaxdelad, xolo nawils 
Tvlis pirobiTad.
 
dadebiTad unda Sefasdes is faqti, rom sa-

jarimis minimaluri odenoba Seadgenda 2 000 
(ori aTasi) lars, xolo maqsimaluri odenoba 
- 20 000 (aTi aTasi) lars. Tumca, ganaCenebSi 
ar ikiTxeba braldebulTa gadaxdisunaria-
nobis sakiTxi, rac mniSvnelovania aisaxos 
sasjelis dasabuTebisas. 
 
garda amisa, damatebiTi sasjelis saxiT mxo-
lod erT pirs ganesazRvra sazogadoebis-
Tvis sasargeblo Sroma.
 
saproceso SeTanxmebaze sasamarTlo kon-
trolis erT-erTi mniSvnelovani mimarTu-
lebaa - Semowmdes aris Tu ara kanonieri da 
samarTliani saqmis arsebiTi ganxilvis ga-
reSe ganaCenis gamotanis Taobaze prokuro-
ris SuamdgomlobaSi miTiTebuli sasjeli.103  
saqmis arsebiTi ganxilvis gareSe damdgar 
ganaCenebSi Zalian mwiria msjeloba faqto-
briv garemoebebsa da mtkicebulebebze. ase-
ve naklebad aris dasabuTebuli damnaSave-
Ta mimarT gamoyenebuli sasjelis saxe da 

proceso SeTanxmebis Sedegad ZiriTadi sas-
jelis saxiT jarimis Sefardebis raodenoba 
Zalian mcirea da isic 2018 wlis Semdeg ar 
gamoyenebula, Tumca Seswavlili ganaCene-
bidan irkveva, rom saproceso SeTanxmeba 
ZiriTad SemTxvevaSi formdeba damatebiTi 
sasjelis - jarimis dakisrebiT. kerZod, ja-
rima damatebiTi sasjelis saxiT ganesazR-
vra 118 pirs:

დამატებითი სასჯელის სახით  - ჯარიმის დანიშვნა
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მათ შორის, იმ პირთა რაოდენობა,რომლებსაც დამატებითი სასჯელის სახით განესაზღვრა ჯარომა

zoma. ZiriTadad mkafiod ar ikiTxeba Tu ra 
kriteriumebis (pasuxismgeblobis Semamsu-
buqebeli da damamZimebeli garemoebebis) 
gaTvaliswinebiT xdeba erTi da imave da-
naSaulSi, erTi da imave muxliT an muxlis 
nawiliT msjavrdebuli sxvadasxva piris mi-
marT gansxvavebuli sasjelebis gansazRvra. 
zogierT SemTxvevaSi, SedarebiTi analizis 
safuZvelze SesaZlebelia davaskvnaT, rom 
sxvadasxva sasjelebis gansazRvrisas did-
wilad gavlenas axdens nasamarTloba da wi-
naswar SeTanxmebul danaSaulebriv jgufSi 
gansazRvruli TiToeuli piris rolisa da 
funqciis Sefaseba.
 
garda amisa, Seswavlili ganaCenebis anali-
zis safuZvelze SegviZlia vTqvaT, rom sasa-
marTlos mxridan ZiriTad SemTxvevaSi mxo-
lod formalurad aris miTiTeba imaze, rom 
braldebuls gacnobierebuli hqonda sapro-
ceso SeTanxmebis arsi. SesaZlebelia, mosa-
marTlem ganaCenSi srulad ver aRweros, Tu 

103 sisxlis samarTlis saproceso kodeqsis 213-e muxlis me-3 nawili.
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rogor darwmunda imaSi, rom braldebuls 
marTlac gacnobierebuli hqonda Tu ara sa-
proceso SeTanxmebis arsi, radgan es bralde-
bulis pasuxebTan erTad moicavs mis qcevasa 
da mosamarTlis vizualur dakvirvebas. Tum-
ca, praqtikaSi aris ganaCenebi, romlebSic Se-
darebiT farTod aris aRwerili, mosamarT-
lis mxridan braldebulis sandoobis Sefa-
sebis sakiTxi, rac dadebiTad unda Sefasdes: 
„im garemoebis gasarkvevad braldebuli 
realurad acnobierebda Tu ara kanoniT ga-
Tvaliswinebul uflebebs, garantiebsa da 
pirobebs, sasamarTlo uSualod darwmunda 
braldebulisagan SekiTxvebis dasmis Sede-
gad. sasamarTlos aRniSnuli valdebuleba 

ar atarebda am uflebebis ganmartebisa da 
Tanxmobis miRebis formalur xasiaTs. bral-
debulma sasamarTlos mier dasmul yvela Se-
kiTxvaze da damatebiT kiTxvebze adekvaturi 
da damajerebeli pasuxi gasca“.104

 
II. iZulebiTi qorwineba

2018-2022 wlebSi pirveli instanciis sasa-
marTloebis mier dadgenili ganaCenebis 
Seswavlam cxadyo, rom iZulebiTi qorwine-
bisTvis braldebul 11 pirTan damtkicda 
saproceso SeTanxmeba, maT Soris sam saq-
meSi dazaralebuli iyo arasrulwlovani 
gogo:

საპროცესო შეთანხმების დამტკიცების მაჩვენებელი
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yvela saqmeSi msjavrdebuls saboloo sas-
jeli ganesazRvra danaSaulTa erToblio-
biT, STanTqmis principze dayrdnobiT. 
ssk-s 1501 muxliT (maT Soris, ssk-s 111-1501 
muxliT) gaTvaliswinebuli danaSaulis Ca-
denisTvis gansazRvruli sasjeli sxva da-
naSaulebis CadenisTvis gansazRvrul sas-
jelebTan SedarebiT iyo yovelTvis nakle-

bad mkacri.105  
 
winamdebare kvlevis interesebidan gamomdi-
nare, qvemoT mocemul cxrilSi ilustrire-
bulia is konkretuli sasjelebi, romlebic 
damnaSaveebs ganesazRvraT mxolod ssk-s 1501 
muxliT (maT Soris, ssk-s 111-1501 muxliT) ga-
Tvaliswinebuli danaSaulis CadenisTvis:
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სრულად პირობითი

ვადიანი  თავისუფლების აღკვეთის ნაწილის მოხდა 
პენიტენციურ დაწესებულებაში, ხოლო ნაწილის...

თავისუფლების აღკვეთა

104 magaliTad, rusTavis saqalaqo sasamarTlos 2020 wlis 11 ianvris ganaCeni, saqme №1/20-20.
105 saqmis arsebiTi ganxilviT damdgari ganaCenebis safuZvelze gansazRvruli sasjelebi ixileT danarT 2-Si.
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kvlevis farglebSi Seswavlilma ganaCenebma 
cxadyo, rom adevnebis braldebiT myof 23 
pirTan gaformda saproceso SeTanxmeba, rac 
msjavrdebulTa mTliani raodenobis mcire 
nawils warmoadgens (daaxloebiT 10%-s).
 
2018-2022 wlebSi saproceso SeTanxmebis sa-
fuZvelze gansazRvruli sasjelebi Semdeg-

damatebiTi sasjelis saxiT erT msjavrde-
buls ganesazRvra jarima, xolo meore msja-
vrdebuls - sazogadoebisTvis sasargeblo 
Sroma.

 
5 ganaCenSi - msjavrdebulebs sasjeli 
daeniSna danaSaulTa erTobliobiT, ro-
melSic adevnebis muxliT gansazRvruli 

statistikuri informaciis Tanaxmad faqtia, rom sasamarTlo ZiriTad SemTxvevaSi, saproce-
so SeTanxmebis damtkicebisas damnaSaveTa mimarT iyenebs arasapatimro sasjelebs. 

nairad gamoiyureba:
 
qvemoT miTiTebuli sasjelebi aRricxu-
lia ZiriTadi muxlis mixedviT, rodesac 
damnaSaves saboloo sasjeli ganesazRvra 
ssk-s 1511 muxliT (maT Soris, ssk-s 111-1511 
muxliT) gaTvaliswinebuli danaSaulis 
CadenisTvis Sefardebuli sasjeliT:
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პირობითი მსჯავრი

პირობითი მსჯავრითავისუფლების აღკვეთა, საიდანაც 
სასჯელის ნაწილი განისაზღვრა 
პენიტენციურ დაწესებულებაში...

საზ. სასარგებლო შრომა

ჯარიმა

sasjeli STanTqa sxva muxliT gansazR-
vrulma ufro mkacrma sasjelma. sak-
vlevi Temis interesebidan gamomdinare 
qvemoT mocemul grafaSi asaxulia mxo-
lod ssk-s 1511 muxliT (maT Soris, ssk-s 
111-1511 muxliT) gaTvaliswinebuli da-
naSaulis CadenisTvis gansazRvruli 
sasjelebi:

4

III. adevneba
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IV. მსჯავრდებულთათვის დაკისრებული 

danaSaulis prevenciuli RonisZiebebis 
ganxorcielebis mizniT, kvlevis farglebSi 
yuradReba daeTmo iseT mniSvnelovan saki-
Txs, Tu ramdenad xSirad akisrebs sasamarT-
lo, pirobiTi msjavris dros, msjavrdebu-
lebs garkveuli movaleobebis Sesrulebis 
valdebulebas.
 
Seswavlilma ganaCenebma cxadyo, rom Ziri-
Tad SemTxvevaSi, msjavrdebulebs evalebaT 
arasapatimro sasjelTa aRsrulebisa da 
probaciis biuros nebarTvis gareSe ar Seic-
valon mudmivi binadrobis adgili, Tumca aR-
niSnulis garda sasamarTlo praqtika Zalian 
mwiria damatebiTi movaleobebis dakisrebis 
TvalsazrisiT.
 
sakvlevi Temis interesebidan gamomdinare 
saintereso da mniSvnelovani iyo ramdenime 
ganaCeni, romlebic dadebiTad unda Sefas-
des. magaliTad, qorwinebis iZulebis faqtze 
TeTriwyaros rainuli sasamarTlos mosa-
marTlem msjavrdebuls daakisra Zalado-
brivi damokidebulebisa da qcevis Secvlaze 
orientirebuli savaldebulo kursis gavlis 
valdebuleba.106 aseve, Tbilisis saqalaqo 
sasamarTlom adevnebisTvis msjavrdebul 
pirs aukrZala dazaralebulis adgilsamyo-
felTan miaxloeba da masTan nebismieri for-

მოვალეობები სსკ-ს 65-ე მუხლის მიხედვით

miT komunikacia.107 
 
zugdidis raionuli sasamarTlo, danaSau-
lis ganmapirobebeli faqtorebis gaTva-
liswinebiT, sxva sasamarTloebTan Sedare-
biT ufro xSirad iyenebs ssk-s 65-e muxliT 
gaTvaliswinebuli movaleobebis dakisre-
bis SesaZleblobas qalTa mimarT Zaladobis 
ganmaxorcielebeli pirebis mimarT. kerZod, 
erT msjavrdebuls, romelsac msjavri dae-
do adevnebaSi - ojaxis im wevris mimarT, ro-
melTanac mudmivad eweoda erTian saojaxo 
meurneobas, sasamarTlom daakisra qalTa 
uflebebisadmi miZRvnili specialuri tre-
ningis gavlis valdebuleba.108 erT msjavr-
debuls ki alkoholizmis mkurnalobis kur-
sisa da adamianis uflebebisadmi miZRvnili 
specialuri treningis gavlis valdebuleba 
daakisra.109  
 
zemoT miTiTebul msjavrdebulebs da kidev 
erT msjavrdebuls,110  sxva garemoebebTan er-
Tad, aekrZalaT dazaralebulTan miaxloeba 
da masTan komunikacia uSualod an mesame pi-
rebis meSveobiT. aseve, sasamarTlom samive 
msjavrdebuli daavaldebula Tavi Seekave-
binaT uSualod an teqnikuri saSualebebiT 
dazaralebulis Sesaxeb an misi saxeliT raime 
informaciis gavrcelebisgan.

106 TeTriwyaros raionuli sasamarTlos 2018 wlis 29 dekembris ganaCeni, saqme №1/49-18. 
107 Tbilisis saqalaqo sasamarTlos 2021 wlis 5 aprilis ganaCeni, saqme №1/929-21. 
108 zugdidis raionuli sasamarTlos 2020 wlis 10 aprilis ganaCeni, saqme №1/138-20. 
109 zugdidis raionuli sasamarTlos 2018 wlis 30 oqtombris ganaCeni, saqme №1/140-18.
110 zugdidis raionuli sasamarTlos 2020 wlis 10 aprilis ganaCeni, saqme №1/6-19. aRniSnul saqmeSi dazarale-
bulTan erTad msjavrdebuls aekrZala msxverplis ojaxis wevrebTan miaxloeba da komunikacia.
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V. სასამართლოს მიერ დანაშაულის 

Seswavlili ganaCenebidan mxolod sam saqmeSi 
gadaakvalificira brali sasamarTlom Tavi-
si iniciativiT:

 
sasamarTlom brali gadaakvalificira 
ssk-s 111-1511 muxlis me-2 nawilis „a“ qve-
punqtidan amave muxlis 1-el nawilze. 
wardgenili braldebidan pirs moexsna 
makvalificirebeli niSani - winaswari 
SecnobiT orsuli qalis mimarT, radgan 
sasamarTlom miiCnia, rom braldebis mxa-
ris mier warmodgenili mtkicebulebebiT 
utyuarad ver dasturdeboda garemoeba, 
Tu ramdenad gacnobierebuli da Secnobi-
li hqonda braldebuls dazaralebulis 
orsulobis faqti. sasamarTlom marTa-
lia utyuarad miiCnia is faqtobrivi ga-
remoeba, rom dazaralebuli iyo orsu-
lad, Tumca iqve aRniSna, rom ramdenadac 
mniSvnelovania obieqturad imis dadge-
na, iyo Tu ara msxverpli orsulad, aseve 
mniSvnelovania subieqturad damnaSavis 
winaswari Secnobis dadgena danaSaulis 
am makvalificirebeli garemoebis mimarT. 
winaaRmdeg SemTxvevaSi, mxolod obieq-
turi elementis sakmarisobis SemTxveva-
Si, saxeze gveqneboda danaSauli Cadenili 
orsuli qalis da ara winaswari SecnobiT 
orsuli qalis mimarT;111

 
sasamarTlom brali gadaakvalifici-
ra ssk-s 111 1511 muxlis me-2 nawilis „g“ 
qvepunqtidan, amave muxlis 1-el nawi-
lze. kerZod, wardgenili braldebidan 
pirs moexsna makvalificirebeli niSani 
- araerTgzisoba, radgan sasamarTlom 
ganmarta, rom „.....danaSauli araerTgzis 

გადაკვალიფიცირება

Cadenilad ar CaiTvleba, Tu kanoniT da-
dgenili wesiT piri winaT Cadenili dana- 
SaulisaTvis gaTavisuflebuli iyo 
sisxlissamarTlebrivi pasuxismgeblo-
bisagan anda mas winaT Cadenili danaSau-
lisaTvis nasamarTloba moxsnili an ga-
qarwylebuli aqvs“. winamdebare saqmeSi 
braldebuli piri Tbilisis saqalaqo 
sasamarTlos 2019 wlis ganaCeniT msjavr-
debuli iyo ssk-s 1511 muxlis 1-eli nawi-
liT gaTvaliswinebuli danaSaulis Cade-
nisaTvis, Tumca probaciis biuros cno-
biT irkveoda, rom mas gauuqmda pirobiTi 
msjavri da moexsna nasamarTloba. Sesa-
bamisad, vinaidan braldebuli piris mier 
bralad Seracxuli qmedebebi ganxor-
cielebuli iyo nasamarTlobis moxsnis 
Semdeg, sasamarTlom arasworad miiCnia 
piris mier danaSaulebrivi qmedeba dakva-
lificirebuliyo araerTgzisad.112

 
erT saqmeSi sasamarTlom113 or bralde-
bulTan mimarTebiT brali gadaakvalifi-
cira ssk-s 143-e muxlis me-3 nawilis „a“ da 
„e“ qvepunqtebidan ssk-s 1501 muxlis 1-el 
nawilze. sasamarTlom dazaralebulis 
Cveneba naklebad sandod miiCnia Zalado-
biT da Zaladobis gamoyenebis muqariT 
Tavisuflebis ukanono aRkveTasTan daka-
vSirebiT, radgan sasamarTlom sruliad 
gansxvavebuli suraTi miiRo braldebu-
lebis mxridan dazaralebulis manqanaSi 
Casmis epizodTan dakavSirebiT. kerZod, 
maSin, rodesac erT-erTi mowme ganmarta-
vda, rom man aivnidan dainaxa Tu rogor 
Casves braldebulebma Zaladobis gamo-
yenebiT dazaralebuli manqanaSi da aseve 

111 Tbilisis saapelacio sasamarTlos 2019 wlis 17 seqtembris ganaCeni, saqme №1b/551-19 (Tbilisis saqalaqo 
sasamarTlos 2019 wlis 21 Tebervlis ganaCeni №1/2872-18).
112 Tbilisis saqalaqo sasamarTlos 2021 wlis 15 Tebervlis ganaCeni, saqme №1/32-21. 
113 goris raionuli sasamarTlos 2022 wlis 14 ivnisis ganaCeni, saqme 1/610-21.

1.

2.

3.
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gaigo yvirilis xmebic, dazaralebulma 
Tavis CvenebaSi uaryo aRniSnuli da Tqva, 
rom yvirilisTvis da raime formiT „iste-
rikisTvis ar miumarTavs“. ufro metic, 
dazaralebulma erT-erTi braldebulis 
mier dasmul SekiTxvaze daadastura, rom 
manqanaSi ukan mjdomma Txovnac ki Seus-
rula braldebuls Tavi Caewia da Camalu-
liyo, raTa aravis daenaxa igi. amdenad, 
sasamarTlom aRniSna, rom manqanaSi da-
zaralebulis „morCili qceva“ ar SeiZle-
boda Sefasebuliyo adekvatur qcevad im 
fonze, Tu mis mimarT braldebulebma Za-
ladoba gamoiyenes. garda amisa, sasamarT-
los kiTxvaze, Tu ratom mimarTa samar-
Taldamcvelebs gvian, dazaralebulma 
ganmarta, rom wina dRiT Semdgari niSno-
bis gamo ambis gaxmaureba ar surda, Tumca 
policiisTvis mimarTvis Semdeg iqna Tu 
ara daculi ambis gaxmaurebisgan, dama-
jerebeli pasuxi ar gaucia. amasTan, sasa-
marTlosTvis gaurkveveli iyo satele-
fono saubris dros dazaralebulis bi-
colis mxridan dasmuli SekiTxva „Tu sad 
iyo igi da ratom ar imyofeboda saxlSi“, 
maSin, rodesac mowmis (bicolas) CvenebiT 
igi dazaralebulis gatacebis uSualo 
TviTmxilveli iyo. zemoaRniSnulis gar-
da, sasamarTlom xazi gausva SemTxvevis 
adgilis mdebareobas - ramdenad xilvadi 
iyo xedi dazaralebulis saxlidan an/da 
ramdenad SeeZloT meore mxares mdgom 
pirebs srulad daenaxaT saxlis aivani da 
fanjrebi. TandarTuli fotosuraTebis 
mixedviT, dazaralebulis saxlis ezoSi 
namdvilad SeiniSneboda xeebis simravle. 
amdenad saxlis ra detalebis naxva iyo 
SesaZlebeli, sasamarTlom kategoriuli 
pasuxebi ver miiRo, ris gamoc gonivruli 
eWvi braldebulTa sasargeblod gadawy-
vita.

vinaidan, ssk-s 143-e muxlis dispoziciuri 
Sinaarsi formaluria, igulisxmeba, rom 
danaSauli dasrulebulia Tavisuflebis 
aRkveTis sawyisi momentidan, winamdebare 
saqmeSi, sasamarTlo gonivrul eWvs miRma 
ver darwmunda namdvilad hqonda Tu ara 
adgili dazaralebulis manqanaSi iZule-
biT Casmas, iyo Tu ara Zaladoba an/da mu-
qara jgufurad da dazaralebuls hqon-
da Tu ara gadaadgilebis Tavisufleba 
SezRuduli. 

Tumca, sasamarTlom mtkicebulebaTa ga-
mokvlevis Sedegad udavod miiCnia, rom 
braldebulTa qmedebebi srulad Seesaba-
meboda ssk-is 1501-e muxlis dispoziciur 
Sinaarss da Sesabamisad, saxeze iyo qorwi-
nebis iZuleba. dazaralebulma araerTxel 
ganmarta da daadastura, rom erT-erTi 
braldebuli qorwinebis gadawyvetilebis 
miRebas sTxovda mas, xolo meore bralde-
buli aqtiuri qmedebiT da fsiqologiu-
ri darwmunebis meTodiT aiZulebda mas 
qorwinebis gadawyvetilebaze daTanxme-
bas. damatebiT sasamarTlom aRniSna, rom 
manqanis gzaze araerTxel gaCerebis faq-
ti, maT Soris benzingasamarT sadgurzec, 
adasturebs, rom dazaralebuls gadaad-
gilebis sruli Tavisufleba hqonda, ga-
daadgilebis SesaZlebloba aRkveTili ar 
hqonda, mas mcdelobac ki ar gamouvlenia 
Tavi daeRwia mis winaaRmdeg Tavisuflebis 
ukanono aRkveTisgan, rogorc denadi da-
naSaulisgan, Tundac saSvelad sxva pire-
bis moxmobiT, radgan umTavresi problema 
avtomanqanaSi iyo misTvis braldebulTa 
iZuleba qorwinebis Taobaze. amasTan, sasa-
marTlom mxedvelobaSi miiRo is garemoe-
ba, rom dazaralebulis mxridan saboloo 
uaris Tqmis Semdgom, braldebulebma igi 
daabrunes saxlSi. 
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დასკვნა

saqarTveloSi qalebis da gogoebis mimarT 
sxvadasxva formis Zaladoba, maT Soris, 
adevneba, qorwinebis iZuleba da qorwinebis 
iZulebis mizniT Tavisuflebis ukanono aR-
kveTa mniSvnelovan gamowvevad rCeba. Sesaba-
misad, arsebiTia, rogorc Zaladobis SemTx-
vevebis drouli identificireba da reagire-
ba, ise prevenciuli RonisZiebebis gatareba 
Zaladobis aRsakveTad.
 
qalTa mimarT Zaladobis winaaRmdeg brZolis 
procesSi sasamarTlo sistemas sapasuxism-
geblo roli akisria, radgan Zaladobis msx-
verpli qalebisTvis/gogoebisTvis danaSau-
lis swraf da efeqtian gamoZiebasTan erTad, 
mniSvnelovania saqmeze drouli gadawyveti-
lebis miReba da moZaladisTvis kanonieri da 
samarTliani sasjelis Sefardeba. Sesabami-
sad, axali sakanonmdeblo regulaciebisa da 
adamianis uflebaTa saerTaSoriso standar-
tebis kvaldakval Seswavlili saerTo sasa-
marTlos mier dadgenili ganaCenebis gaana-
lizebis Sedegad, praqtikaSi damkvidrebuli 
mniSvnelovani tendenciebi gamoikveTa. 
 
ganaCenTa Seswavlam cxadyo, rom qalebisTa 
mimarT Zaladobis danaSaulebze sisxlissa-
marTlebrivi devnis warmoebisas da saqmeze 
ganaCenis gamotanisas, gansakuTrebuli yura-
Reba eTmoba dazaralebulis Cvenebas, rome-
lic danaSaulis CadenaSi amxels moZalades. 
amasTan, praqtikam cxadyo, rom im SemTxveva-
Sic, rodesac dazaralebulis Cveneba sandod 
aris miCneuli, igi unda iyos gamyarebuli 
sxva pirdapiri mtkicebulebiT, raTa saqmeze 
dadges gamamtyunebeli ganaCeni.
 
zemoaRniSnulisa da imis gaTvaliswinebiT, 
rom qalTa mimarT Zaladobis saqmeebi ga-
moirCeva mtkicebulebebis simwiriT da gan-
sakuTrebiT rTulia pirdapiri mtkicebu-
lebebis mopoveba, miT ufro maSin, rodesac 
dazaralebuli iyenebs misTvis miniWebul 
konstituciur uflebas da uars ambobs Cve-

nebis micemaze axlo naTesavis winaaRmdeg, 
marTlmsajulebis xelmisawvdomobis kuTxiT 
SesaZlebelia damatebiTi barierebi Seqmnas 
saerTo sasamarTloebis mier damkvidrebul-
ma praqtikam - piris msjavrdebisaTvis mini-
mum ori pirdapiri mtkicebulebis arsebobis 
aucileblobis Sesaxeb. 
 
amasTan, msgavsi kategoriis danaSaulebSi 
mniSvnelovania genderuli diskriminaciis 
motivis gamokveTa, rac bolo wlebSi arsebu-
li progresis miuxedavad, praqtikaSi kvlav 
gamowvevad rCeba. maT Soris, iseT saqmeebze, 
romlebSic danaSaulis xasiaTidan gamomdi-
nare, diskriminaciuli motivi calsaxaa. ma-
galiTad, qorwinebis iZulebis da qorwinebis 
iZulebis mizniT qalis/arasrulwlovani go-
gos motacebis saqmeebSi. aRniSnulze miuTi-
Tebs kvlevaSi warmodgenili statistikuri 
informaciac. igive iTqmis adevnebasTan mi-
marTebiT, romlis Cadenac, umeteswilad, qa-
lis mimarT mesakuTruli damokidebulebis, 
masze uflebebis qonis surviliT, misi qce-
vis kontrolis da genderTan dakavSirebuli 
sxva mizezebiT xdeba.
 
ganaCenTa Seswavlam cxadyo, rom garkveul 
SemTxvevebSi sasjelis gansazRvrisas sasa-
marTlo naklebad amaxvilebs yuradRebas Za-
ladobis winareistoriaze. Tumca, sasjelis 
individualizaciis principze dayrdnobiT, 
sasamarTlos mier braldebulis pirovnu-
li maxasiaTeblebisa da Cadenili qmedebidan 
gamomdinare konkretuli safrTxeebis Sefa-
sebisas, mniSvnelovania yuradReba gamaxvil-
des Zaladobis winareistoriaze, risi dama-
dasturebelic SesaZlebelia iyos saqmeSi ar-
sebuli Semakavebeli an/da damcavi orderebi.
 
GREVIO-s rekomendaciebis kvaldakval, da-
debiTad da progresulad unda Sefasdes 
adevnebasTan mimarTebiT dadgenili is gana-
Cenebi, romlebSic mosamarTleebi fsiqiku-
ri tanjvis utyuarobis dasadastureblad 
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imperatiulad ar moiTxoven fsiqologiuri 
eqspertizis daskvnas, radgan zogierT Sem-
TxvevaSi, SeiZleba adevnebis faqti Sesabami-
si reagirebis gareSe darCes.
 
miuxedavad imisa, rom kvlevis farglebSi 
Seswavlil ganaCenTa umravlesobaSi dadga 
gamamtyunebeli ganaCeni, gamowvevad rCeba 
msjavrdebulTa mimarT saTanado sasjele-
bis Sefardebis sakiTxi, radgan ZiriTad Sem-
TxvevaSi gamoiyeneba arasapatimro sasjele-
bi. realuri sasjelis gansazRvra umetesad 
danaSaulTa an/da ganaCenTa erTobliobis 
dros xdeba.
 
rac Seexeba, saproceso SeTanxmebis safuZ-
velze damdgar ganaCenebs: ssk-s 1511 da 1501 
muxlebiT gaTvaliswinebuli danaSaulebis 
Camden pirebTan iSviaTad formdeba saproce-
so SeTanxmeba, rasac ver vityviT ssk-s 143-e 
muxliT braldebul pirebze, radgan maT mi-
marT saproceso SeTanxmebis gaformebis pra-
qtika Zalian aqtualuria, maT Soris, maSinac, 
rodesac dazaralebuli aris arasrulwlo-
vani gogo. amasTan, saproceso SeTanxmeba 

ZiriTad SemTxvevaSi formdeba damatebiTi 
sasjelis - jarimis dakisrebiT. Tumca, gana-
Cenis teqstSi xSir SemTxvevaSi ar ikiTxeba 
braldebulTa gadaxdisunarianobis saki-
Txi. aseve, ar ikiTxeba, Tu ramdenad SeiZleba 
hqondes amgvar sasjels prevenciuli efeqti 
iseTi seriozuli da Tavisi arsiT diskrimi-
naciuli danaSaulis SemTxvevebSi, rogori-
caa qalis (gansakuTrebiT ki, arasrulwlo-
vani gogos) Tavisuflebis ukanono aRkveTa 
qorwinebis iZulebis mizniT, rac gamyarebu-
lia patriarqaluri socialuri da kultu-
ruli normebiT da xSirad SeiZleba Tan axl-
des seqsualuri Zaladoba, ojaxSi Zaladoba 
da sxva danaSaulebi.
 
dabolos, saerTo sasamarTloebi, garkveul 
SemTxvevebSi, pirobiTi msjavris dros, mo-
Zaladeebs akisreben garkveuli movaleo-
bebis Sesrulebas (magaliTad, Zaladobri-
vi damokidebulebisa da qcevis Secvlaze 
orientirebuli savaldebulo treningis 
gavlas), rac miuTiTebs sasamarTlos mxri-
dan danaSaulis prevenciuli RonisZiebebis 
ganxorcielebaze.
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რეკომენდაციები

saerTaSoriso standartebis gaTvaliswi-
nebiT mniSvnelovania qalTa da gogo-
Ta mimarT Zaladobis specifikidan ga-
momdinare gadaixedos mtkicebulebiTi 
standarti - rac sisxlissamarTlebrivi 
devnis dasawyebad da gamamtyunebeli ga-
naCenis gamosatanad, ori pirdapiri mt-
kicebulebis moTxovnis aucileblobas 
gulisxmobs;
 
sasurvelia ganaCenebSi farTod iyos 
asaxuli msjeloba damnaSavis pasuxismge-
blobis Semamsubuqebeli da damamZimebe-
li garemoebebis Sesaxeb, raTa bundovani 
ar iyos im garemoebis Sinaarsobrivi mxa-
re, romlis mxedvelobaSi miRebiTac ga-
nisazRvreba saboloo sasjeli, gansaku-
TrebiT ki arasapatimro sasjeli; qalTa 
da arasrulwlovan gogoTa mimarT gen-
deruli Zaladobis saqmeebze saTanado 
sasjelebis gansazRvra gansakuTrebiT 
mniSvnelovania, raTa marTlmsajule-
bis sistemam efeqtiani roli Seasrulos 
aRniSnuli danaSaulebis istoriuli da 
sistemuri dausjelobis aRmofxvraSi da 
xeli Seuwyos qalTa uflebrivi mdgoma-
reobis gaumjobesebas; 
 
saerTaSoriso standartebidan gamomdi-
nare, sasjelis gansazRvrisas mizanSewo-
nilia, sasamarTlo meti gulisxmierebiT 
moekidos Zaladobis winareistoriis 
mxedvelobaSi miRebas;
 
marTlmsajulebis sistemis mxridan, gan-
sakuTrebuli yuradReba unda daeTmos 
genderuli diskriminaciis motivis dad-
genas iseT qmedebebze, romlebic, Tavisi 
arsiT genderuli diskriminaciis Semc-
veli danaSaulebia. amis klasikuri maga-
liTia qorwinebis iZuleba da qorwinebis 
iZulebis mizniT qalis motaceba. Sesaba-
misad, mizanSewonilia saerTo sasamarT-
loebmac aRniSnuli danaSaulebi ganixi-

lon genderuli diskriminaciis WrilSi 
da sasjelis gansazRvrisas ixelmZRvane-
lon ssk-s 531 muxliT. msgavsi standarti 
mniSvnelovania moqmedebdes adevnebis 
SemTxvevaSic, romlis Cadenac, umeteswi-
lad, qalis mimarT mesakuTruli damoki-
debulebis, masze uflebebis qonis sur-
viliT, misi qcevis kontrolis da gender-
Tan dakavSirebuli sxva mizezebiT xdeba;
 
saproceso SeTanxmeba aRniSnul saqmeebze 
mniSvnelovania formdebodes da mtkic-
debodes mxolod maSin, rodesac sapro-
ceso SeTanxmebiT gansazRvruli sasjeli 
aris samarTliani, saTanadod iTvaliswi-
nebs danaSaulis seriozulobas (gansaku-
TrebiT arasrulwlovani msxverplebis 
SemTxvevaSi) da SeuZlia prevenciuli 
funqciebis Sesruleba;
 
adevnebasTan mimarTebiT sasurvelia ga-
Tvaliswinebul iqnes GREVIO-s rekomenda-
ciebi da „cxovrebis wesis mniSvnelovnad 
Secvlis iZuleba an misi mniSvnelovnad 
Secvlis realuri saWiroeba“ ar iqnes miC-
neuli savaldebulo garemoebad da aseve, 
fsiqikuri tanjvis utyuarad dasadas-
tureblad ar unda iqnes imperatiulad 
moTxovnili fsiqologiuri eqspertizis 
daskvna;
 
sasamarTlos Sesabamis gadawyvetilebeb-
Si moxdes qalTa mimarT Zaladobis on-
lain ganzomilebasTan, maT Soris, kiber 
adevnebasTan dakavSirebuli specifikuri 
standartebis miTiTeba, rac aseve moicavs 
msxverplis piradi informaciis dacvisa 
da meoreuli viqtimizaciis Tavidan aci-
lebis sakiTxebis mxedvelobaSi miRebas;
 
mizanSewonilia gaizardos satrenin-
go aqtivobebi mosamarTleebisaTvis da 
maTi TanaSemweebisaTvis (prioritetu-
lad unda gamoiyos axladgamwesebuli 
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mosamarTleebi da axladdaniSnuli Ta-
naSemweebi), gaeros „qalTa mimarT dis-
kriminaciis yvela formis aRmofxvris“ 
Sesaxeb konvenciis (maT Soris, fakul-
taturi oqmisa da zogadi rekomendacie-
bis), evropis sabWos „qalTa mimarT Zala-
dobisa da ojaxSi Zaladobis prevenciisa 
da aRkveTis“ Sesaxeb konvenciis da sxva 
relevanturi saerTaSoriso aqtebis Se-
saxeb, romlebsac upiratesi Zala aqvs Si-

dasaxelmwifoebriv samarTlebriv aqteb-
Tan mimarTebiT da Sida kanonmdeblobis 
interpretacia da gamoyeneba unda xdebo-
des aRniSnuli standartebis gaTvaliswi-
nebiT. es xels Seuwyobs saerTaSoriso 
standartebis implementacias sasamarT-
los mier miRebul gadawyvetilebebSi da 
genderuli Zaladobis msxverplebisTvis 
marTlmsajulebis xelmisawvdomobis 
gazrdas.
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დანართები

saqmis arsebiTi ganxilviT damdgari ganaCenebis safuZvelze gansazRvruli sasjelebi 
(msjavrdebulTa raodenobis mixedviT), qorwinebis iZulebis mizniT qalis/arasrulwlo-
vani gogos motacebis saqmeebze:

saqmis arsebiTi ganxilviT damdgari ganaCenebis safuZvelze gansazRvruli sasjelebi 
(msjavrdebulTa raodenobis mixedviT), qorwinebis iZulebis saqmeebze

 
saboloo sasjeli ganisazRvra ssk-s 1501 muxliT (maT Soris, 111-1501 muxliT) gaTvaliswi-
nebuli danaSaulis CadenisTvis Sefardebuli sasjeliT (maT Soris, danaSaulTa erTo-
bliobis dros):

damatebiTi sasjelis saxed 1 pirs SeezRuda iaraRTan dakavSirebuli uflebebi. 

qvemoT mocemul cxrilSi mocemulia ssk-s 1501 (maT Soris, 111-1501 muxliT) muxliT gaTva-
liswinebuli danaSaulis CadenisTvis gansazRvruli sasjelebi, rodesac danaSaulTa er-
Tobliobis dros, Tanabari sasjelebidan erTma STanTqa meore:

danarTi 1 

danarTi 2 
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თავისუფლების აღკვეთა

თავისუფლების აღკვეთა

სსკ-ს 50-ე მუხლის მე-5 ნაწილის 
საფუძველზე დანიშნული სასჯელი

სრულად პირობითი

სსკ-ს 50-ე მუხლის მე-5 ნაწილის 
საფუძველზე დანიშნული სასჯელი

სრულად პირობითი

საზოგადოებისთვის სასარგებლო შრომა
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2021
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-

1

1

-
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-
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-
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-

1.
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saqmis arsebiTi ganxilviT damdgari ganaCenebis safuZvelze gansazRvruli sasjelebi 
(msjavrdebulTa raodenobis mixedviT), adevnebis saqmeebze

 
saboloo sasjeli ganisazRvra ssk-s 1511 muxliT (maT Soris, 111-1511 muxliT) gaTvaliswi-
nebuli danaSaulis CadenisTvis Sefardebuli sasjeliT (maT Soris, danaSaulTa erTo-
bliobis dros):

1.

danarTi 3 

danaSaulTa erTobliobiT ganxiluli saqmeebi, ra drosac ssk-s 1501 muxliT (maT Soris, 
111-1501 muxliT) gaTvaliswinebuli danaSaulis CadenisTvis gansazRvruli sasjeli STan-
Tqa ufro mkacrma sasjelma. qvemoT mocemul cxrilSi mocemulia mxolod ssk-s 1501 mu-
xliT gaTvaliswinebuli danaSaulisTvis gansazRvruli sasjelebi

3.

damatebiTi sasjelis saxed 1 pirs SeezRuda iaraRTan dakavSirebuli uflebebi. 

damatebiTi sasjelis saxed 19 pirs SeezRuda iaraRTan dakavSirebuli uflebebi, 2 pirs gane-
sazRvra jarima, xolo 3 pirs saz. sasargeblo Sroma.

 
qvemoT mocemul cxrilSi mocemulia ssk-s 1511 muxliT (maT Soris, 111-1511 muxliT) gaTva-
liswinebuli danaSaulis CadenisTvis gansazRvruli sasjelebi, rodesac danaSaulTa er-
Tobliobis dros, Tanabari sasjelebidan erTma STanTqa meore:

2.
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damatebiTi sasjelis saxed 1 pirs SeezRuda iaraRTan dakavSirebuli uflebebi.

damatebiTi sasjelis saxed 2 pirs SeezRuda iaraRTan dakavSirebuli uflebebi.
 
danaSaulTa erTobliobiT ganxiluli saqmeebi, ra drosac ssk-s 1511 muxliT (maT Soris, 
111-1511 muxliT) gaTvaliswinebuli danaSaulis CadenisTvis gansazRvruli sasjeli STanT-
qa ufro mkacrma sasjelma. qvemoT mocemul cxrilSi mocemulia mxolod ssk-s 1511 muxliT 
(maT Soris 111-1511 muxliT) gaTvaliswinebuli danaSaulisTvis gansazRvruli sasjelebi
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3.

Seswavlili ganaCenebidan garkveul SemTxvevebSi ar ikiTxeboda Tu ra aRkveTis RonisZiebis 
saxe iyo gamoyenebuli braldebulTa mimarT, Tumca qvemoT moyvanil cxrilSi naCvenebia is 
monacemebi, romelTa identifikaciac moxda ganaCenebis mixedviT:
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